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BBEJAEHUE

AKTYaJIbHOCTHh TeMbl [IpecTymHOCTh HECOBEpIICHHOJCTHUX BCEra
OIICHUBAJIACh KaK HCKIIOYUTEIHHO HETATUBHOE SBJICHUE IO JIBYM MPUYHHAM:
nepBasi COCTOUT B TOM. UTO MpPeCcTymHOCTh BOOOIIE MPEACTaBIsET COOOH
HETaTUBHOE COIMATBbHOE SBJICHHE, BTOpas K€ - B TOM, YTO MPECTYIMHOCTbH
HECOBEPIICHHOJCTHUX BBICTYIIA€T CBOErO0 poOJa «KY3HHIIEH KaapoB» IS
NPECTYITHOCTH  «B3pOCION» H, K TOMY JK€ HECOBEPIICHHOJCTHHE JIMIA
MPEACTABIAIOT cO00i Oyayiee cTpanbl. [Ipu 3TOM BCeM - OT BIACTHBIX CTPYKTYD,
JI0 PAJIOBBIX Tpa)kJaH, HE XOTEJIOCh Obl, 4TOOBI 3TO Oynyiiee GOpMUPOBATIOCH C
YKJIOHOM B TPECTYIHYIO CTOpPOHY. B cumily ykasaHHbIX NOpuuMH OOpnba ¢
MIPECTYITHOCTHIO HECOBEPIIIEHHOJIETHUX BCET/Ia OblIa 0CO00 BaXKHBIM, aKTyaJIbHBIM
U 37000/THEBHBIM HAINPABIIEHUEM JESATEIHLHOCTU BCEH TOCYAapCTBEHHOM CHCTEMBI:
OT 3aKOHOJIaTeJIeH 10 TPaBONPUMEHHUTEIICH.

Kone4Ho, yrojoBHOe mMpaBo, YrOJIOBHO-UCTIOJHHUTENBHOE TMPABO W HX
CpelcTBa HE MOryT OBIThb OCHOBHBIMH B MHUHHUMH3AIMU TPECTYIMHOCTH
HECOBEPIICHHOJCTHUX KaK HETaTHBHOTO COITMAJIBHOTO SIBICHHS, ITOCKOJIBKY
00J1a1at0T TOJIBKO KapaTeIbHbIM MOTEHIIMAIOM, HO, OJIHAKO UX POJIb 3HAUYUTEIHHA,
MPEeXJIe BCEro, B MPEAYNPEKIECHUU HOBBIX TMPECTYIUICHHM XOTA Obl TyTeM
yCTpaIIeHusl.

MOo>XHO cKa3aTh O TOM, YTO TapaHTUPYETCs COOIIOCHUE OalaHCca MHTEPECOB
o0I1IecTBa, TOCYAapCTBA, C OJJHOW CTOPOHBI, U HECOBEPIICHHOJIETHETO BUHOBHOTO
C APYTroii, ¢ HEOOMBIIUM «YKIOHOM» B MOJB3Y MOCIEIHET0, MTOCKOJIbKY, TPUMEHSIS
HaKa3aHUWE K HECOBEPIICHHOJIETHEMY, B TOM YKCII€ U B BHJIC JIUIICHUS CBOOOIBI,
VIV WHBIC MEPBI YTOJIOBHO-IIPABOBOTO XapaKTepa, TOCYyIapCTBO BCE KE HE TepseT
HAJCKIbl B JaJTbHEHIIEM Ha TO, YTO HECOBEPIICHHOJCTHUH, MNPUOOpeTs
OTIpEJICTICHHBI HETaTHBHBIN OMBIT, BCE KE Jajiee BO3JAEPKUTCS OT MPECTYITHOTO
MOBEICHUS ¥ CTAaHET 3aKOHOMOCITYIITHBIM WICHOM OOIIEeCTBA.

OpHako mMpakTHKa YTrOJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJIETHHUX, B

0COOEHHOCTH ITPaKTHKa OTOBIBAaHUS MMM HaKa3aHUs B BUAC JIUIICHUA CB060)IBI B
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BOCITUTATEIbHBIX KOJIOHUSX, I[IOKa3bIBAa€T, YTO CHCTEMa IMPABOBBIX HOPM
YKa3aHHOW  HAMpaBIEHHOCTH  HEPEIKO HOCUT  HECHCTEeMAaTH3WPOBAHHBIN,
NPOTUBOpEUMBRIA  Xapakrtep.  CTpeMsch  TYMaHU3UPOBATh  YTOJIOBHYIO
OTBETCTBEHHOCTh HECOBEPIIICHHOJIETHUX, 3aKOHOJIATeNh HEPEIKO MPUHUMACT
HENPOAyMaHHBIC PEIIeHUsI, HEOOOCHOBAaHHO HE OOpaliacT BHUMaHHE Ha T€ MEpHI,
KOTOpBhIE peajbHO MOINIM OBl CIOCOOCTBOBATH  YJIYYIICHHUIO TIOJIOKEHUS,
CBSI3aHHOTO C OTOBIBAHMEM M WCITOJITHCHHEM HaKa3aHWs B BUJE JTUIICHUS CBOOOIBI,
a TaKKe aJbTepHATUBAMU JTaHHOMY BUIy HaKa3aHHUSI.

OOmien3BecTHO, 4YTO Hauboiee MNPUMEHSEMbIM M BOCTPEOOBAaHHBIM B
HACTOSIIEE BpPeMsS B MPAKTHKE SBISICTCS HaKa3aHWUE B BHUJC JIMIIECHUS CBOOOJIFI,
Ha3HauyaeMoe, B TOM uwuciie, U yciaoBHO. OJHAKO HANPABJICHHOCTh YTOJIOBHOM
noymTuku  Poccuiickoro rocymapcTtBa, B OCOOCHHOCTH — B  OTHOIICHUHU
HECOBEPIIICHHOJETHUX,-  XapaKTepu3yeTcs TyMaHHU3allueld 3aKOHOJIaTeIhCTBa,
Cy)KEHHEM TpPAKTUKU Ha3HAYCHHS M HCIIOJIHCHMS HaKa3aHWM, CBS3aHHBIX C
JUIICHUEM CBOOOJBI M pACIIMPEHUEM IMPAKTUKH TPUMEHEHUS HaKa3aHWW, HE
CBSI3aHHBIX C TaKOBOM. Takas mo3uius 00yCI0BIIEHa HECKOJIBKUMU TPUUNHAMH:

- TIePETPYKEHHOCTh MCIPABUTEIBHBIX YUPEIKICHUN SKOHOMUUYECKH KpaiHe
HEBBITOJIHA JJI OF0JKETa JIF0OOT0 rOCy1apCTBa;

- oTOBIBaHME HaKa3aHUs 0€3 U30JSAIUU OT 00IECTBA MO3BOJIAET JIUILY, B TOM
YUCJI€ W HECOBEPIICHHOJCTHEMY, H30€KaTh HETAaTHBHBIX IICUXOJIOTHYECKUX,
HPABCTBEHHBIX W (U3MUECKUX TOCIEJACTBUNA H3OJSIIIMH, COXPAHUTH COLHUAIBHO
TIOJIC3HBIEC CBSI3H U KU3HEHHYIO [EPCIICKTHBY .

Y4YuThIBas M3I0KEHHOE BBIIIE, CIEAYET OTMETUTD, YTO TPU TPHUBJICUCHUN K
YTOJOBHOM OTBETCTBEHHOCTM KaK HHUKOI/IA aKTyallbHa TMpobjieMa IMOUCKa
ONITUMAJIBHBIX PEIICHUHN IS WCIIONHEHHSI W OTOBIBAaHUS HECOBEPIIEHHOJICTHUMH
HaKa3aHUs B BHJE JIMIICHUS CBOOOMBI, B IEJSIX YIYUIICHUS JadbHEHIIEro

BOCCTAaHOBJICHUA HCCOBCPIICHHOJICTHUX B O6IHCCTBG, NpCaAynpeIKACHUA

! Emenbsnos W.JI. HakaszaHue: HOBbIE TIOXO0/IBI K OHATHIO U knaccudukammu // Bectank TTTIY. 2012, Ne12 (127).
C. 151-154.
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CaMOJICTEPMUHAIIMA  TPECTYITHOCTH HECOBEPIICHHOJIETHUX TIPH  OTOBIBAHHUH
HAKa3aHUs B BOCIIUTATEIbHBIX KOJOHUSX.

CkazaHHOe BbIIIIE M OOYCIOBUJIO aKTyaJIbHOCTb TEMbI, BBIOpAHHOUN s
HACTOSIIETO TUCCEPTALIMOHHOTO HCCIEAOBAHMUS.

Crenenr HayyHoO#Wl pa3padoraHHocTH mnpodsaembl. Bompocam ananusza
HOPMATHUBHBIX W JIOKTPUHAIBHBIX MOJIOKEHUN 00 HCHOJHEHUU U OTOBIBAaHUU
HECOBEPIICHHOJICTHUMHU HAKa3aHWS B BHUJIC JIMIIICHUS CBOOOJIBI B BOCITUTATEIHHBIX
KOJIOHUSIX, B CBO€ BpEMsl YAEISAI0Ch BHUMAHUE MHOTUMU y4eHbIMU. (OJIHAKO MpHU
9TOM HENb3sd HE OTMETUTh, YTO pPaOOThl YKA3aHHBIX YUYEHBIX, COXPaHSIA
HECOMHEHHYIO HAyYHYIO U JOKTPUHAIBHYIO IIEHHOCTh, OBLIM HAMMCAHbl B TIEPUOJ
JIEHCTBUS YTOJIOBHOTO 3aKOHOAATENIbCTBA 0€3 yUeTa €ro COBPEMEHHOTO COCTOSHUSI.
COOTBETCTBEHHO, B BBIBOJIaX YUYEHBIX HE YUHUTHIBAJIOCH COBPEMEHHOE
3aKOHOAATENBCTBO, a TAK)KE IMPAKTUKA €T0 TPUMEHEHHS.

B Hacrosimiee ke BpeMs MMEIOTCS Hay4dHbIe paOOThI MO TEMaTUKE JaHHOMN
MarucTepcko  guccepraludd, OJJHAKO BCE OHM  HOCAT  CKOpee  He
dbyHnamMeHTalIbHBIN, a (parmeHTapHbI xapaktep. Kpome Toro, momasisroriee
OOJIBIIMHCTBO M3 HHUX TMIOCBSIIEHO AaHAJu3y OTACIbHBIX AaCHEKTOB TEMBbI
HACTOSIIIETO HCcienoBaHus. TakuM 00pa3oM, CTENeHb HAy4YHOW pa3padOTKu
JTAHHOW TEMBI MPEACTABIIAETCS HEIOCTATOYHOM.

B cBeTe ckazaHHOTO BBINNIE Hedb JMCCEPTAMOHHOIO MCCJIEeI0BAHUS
COCTOMT B YINIYOJIGHHOM TEOPETHUKO-TIPABOBOM aHAIW3€ TOpAIKAa W YCIOBUUN
WCIIOJTHEHUSI U OTOBIBAHUSI HaKa3aHUs B BUJE JUIIEHUS CBOOOJBI B OTHOIICHUU
HECOBEPIIICHHOJETHUX B KOHTEKCTE MPOOJIEeM HX MPaBOBOTO PEryIUpOBaHUS,
BO3MOXHBIX MYTE€W COBEPIICHCTBOBAHUSI HOPMATHBHO-MPABOBOTO PETYIUPOBAHUS
U TOBBIIEHUST 3((DEKTUBHOCTH JIEATEIHBHOCTH OPTaHOB, UCIOJHSAIONIUX JTAHHbBIC
BUJIbI HAKa3aHUI.

JlocTrKeHre 3TOW e MPEAIoaraeT MmocjieloBaTeIbHOE PEIIEHUE psiia
B3aMMOCBSI3aHHBIX 3a/1a4, B TOM YHCIIC:

- aHalu3 pPa3BUTHS 3aKOHOJATENhCTBA 00 WCIIOJIHEHHE W OTOBIBAHUSA

HaKa3aHUus B BUJAC JIUIIICHUA CBO60)IBI B OTHOHICHWH HCCOBCPIICHHOJICTHHX



- YTOYHEHHE TMOHATUH, CYUIHOCTH, COJAEpX aHUS NOpAIKA U YCIOBUU
UCIIOJTHEHUSI ¥ OTObIBAHUS HAKa3aHWs B BHUJE JMILIEHUS CBOOOABI B OTHOIIEHUHU
HECOBEPIICHHOJIETHHUX;

- Hay4yHas OLEHKAa COLMAIBHO-IPABOBOIO 3HAYEHUS MOPSAKA U YCIOBUU
UCIIOJTHEHUSI U OTObIBAaHUS HAKa3aHUs B BUJIE JIMIIEHUS CBOOOJbI B OTHOLIEHUU
HECOBEPIICHHOJIETHHUX;

- BBISIBJICHHE MPOOJEM M TEPCIEKTUB Pa3BUTHUS WHCTUTYTa HCIOJHEHUS
HaKa3aHWW B OTHOLLIEHUH HECOBEPLICHHOJIETHUX OCYKICHHBIX;

- U3y4YEHUE NPABOBBIX OCHOBAHUI MPEKPAIICHUS UCIOJHEHUS U OTOBIBAaHUS
HAaKa3aHUM, CBS3aHHBIX C TMPUBICYEHUEM K TPYAy, M HUX OPUIAYECKHUX
MOCJICACTBUH;

- aHaJIM3 OCOOEHHOCTEHW JIMYHOCTH HECOBEPIIEHHOJIETHETO OCYKIEHHOIO,
OLIEHKA X 3HAYEHUS IIPU UCIIOJHEHUS HaKa3aHUs B BUJE JIMIIEHUS CBOOOIBI;

- pa3paboTKa MpeJIOKEHUN 0 COBEPLIEHCTBOBAHUIO HOPM YTOJIOBHOTO,
YTOJIOBHO-UCIIOTHUTENIBHOTO 3aKOHOIaTEIhCTBA U MHBIX HOPMAaTHBHBIX MPaBOBBIX
aKTOB B paccMaTpUBAaeMOH cdepe

O0beKTOM HCCIeIOBAHUA SBIISIOTCS HOPMATHBHO-TIPABOBBLIE AKTBI U
peryivpyeMble MMM OOILECTBEHHBIE OTHOIICHMS, CBS3aHHbIE C TMOPSAKOM U
YCIOBUSIMU WCIIOJIHEHUS! UM OTOBIBaHMS HaKa3aHWs B BUJE JIMIIEHHUS CBOOOJBI B
OTHOUIEHUH HECOBEPIIEHHOJIETHHX.

IIpeamMeTroM mMccie0BaHUsSI CTadd KOHKPETHBIE IIOJOKEHUS 3aKOHOB H
WHBIX HOPMAaTUBHBIX IMPABOBbIX AaKTOB, MMEIOIIMX OTHOIIEHHE K TeMe
UCCJIEIOBAHMS, B KOHTEKCT€ TEHACHIMH MX pa3BUTUS, COOTBETCTBUS
MEXIyHapOJHO-IIPAaBOBbIM  akTaM, JS()(YEKTUBHOCTH  MPABONPUMEHEHUS U
MPaKTUYECKUM MOTPEOHOCTSIM MCHOJHEHUS M OTOBIBAaHHMS HaKa3aHUs B BHJE
JIMILIEHUsI CBOOO/IBI B OTHOILIEHUU HECOBEPILIEHHOJIETHUX.

Teopernyeckyro OCHOBY MCCJIECAOBAHUSI COCTABJISIOT HAyYHBIE TPYABI IO
npoOjemMaM TEOpUHU MpaBa, YroJOBHOTO, YrOJIOBHO-UCIOJHUTEIBLHOTO MpaBa U
JIpYyTuX OTpaciieidl IMpaBa, OXBaTHIBAIOIIMX BOMPOCHI MCHOJHEHUS M OTOBIBAHMS

HaKa3aHUs B BUJAC JIUIIICHUA CBO60}1BI B OTHOHICHWHW HCCOBCPIICHHOJICTHHUX.



HopmaTuBHoii 0a30ii ucciie0BaAaHUSA SIBUWIKMCHh MOJ0KeHUs KoHCTUTyIuu
P®, poccuiickoe yrojioBHOE U yroJIOBHO-UCHOJHUTEIBHOE 3aKOHOIATEIbCTBO, KaK
JNEHCTByIOIIEE, Tak U cTapoe; JAecTByrone ¢eaepajibHble 3aKOHbl U
MO/I3aKOHHBIC HOPMATHBHBIC aKThl, HOPMBI KOTOPHIX TE€M WM HHBIM 00pa3om
pPEeryJaupyloT OTHOIICHUSI B cpepe HCIOTHEHUS U OTObIBAaHUS HAKa3aHUS B BHJIC
JIMIIEHUS] CBOOOIbI B OTHOIIIEHUH HECOBEPIICHHOJIETHUX

Hay4Hoii 06a30i1 ucciaeqoBaHus BBICTYIIWIN TPYbl TAKUX YYEHBIX KaK ....H
pAna Ipyrux.

IMNUpPUYEcKY0 0a3y padoThl COCTaBUIIM MaTepHaibl OMyOJIMKOBAHHOU U
HEOMyOJIMKOBAHHOU CyZIcOHOM MPAKTUKHU, B TOM CHJIC PYKOBOISIINE Pa3bICHEHUS
[InenymoB BepxosHoro Cyna P®.

Metonosioruss W MeTOAbI HMccjaeoBaHuss. B npouecce  pabOThI
WCIIOJIb30BAINCh TAKWE METOAbl HAYYHOTO IMO3HAHUSA KAK: aHaJIu3 HOPMAaTUBHO-
MPAaBOBBIX  AKTOB,  IPABONPUMEHUTENBHON  MPAKTHUKHA,  JOKTPUHAIBHBIX
HMCTOYHUKOB, a TaKXe TPYJOB YUYEHBIX, YTO TMO3BOJWIO BBISIBUTH MPOOJIEMHBIC
MOMEHTHI HAYKH U MPAKTUKHU, BO3HUKAIOUIUE 110 MOBOY UCIIOJHEHUS U OTOBIBAHUS
HaKa3aHWs B BUJIC JIMILICHUS] CBOOO/IbI B OTHOIIIEHUU HECOBEPIIICHHOJIETHHUX.

Hcrnonp3oBaHrne HCTOPUUECKU-TIPABOBOTO METOJIa CTajJo0 HEOOXOUMBIM,
MOCKOJIBKY HCCJIEIOBAHUE COBPEMEHHBIX MPOOIEM HEBO3MOXKHO 0€3 ydeTa OIbITa
NPOIUIbIX JIET, B TOM YHCII€ CPAaBHEHUS paHEE AaKTyaJlbHBIX MCTOYHUKOB C
coBpeMEHHbIMHU. CHCTEMHBIN M KOMIUIEKCHBIN MOJIXO0/Ibl AKTUBHO UCIIOIb30BAINCH
MIPU HaMmKCaHUU pabOThl, TAK KaK UCCIEAOBaHUE 3aIBICHHON TEMbI MPOBOIUIIOCH B
CTPOTO ONPENETEHHON CTPYKTYpOH paOOThl MOCIEN0BATEILHOCTH, BMECTE C TEM
AJIEMEHTHI padoThI (TJ1aBbl, aparpadbl) HAXOAIATCS B TECHOM B3aMMOCBSI3U MEXITY
co00# 1 00BEAMHEHBI €IUMHON LIETBIO.

Teoperuyeckoe H TNpaKkTHYEeCKoe 3HAYeHHMe pPaOOTHI COCTOUT B
pacCHIMPEHUH OOIIECTEOPETUIECKUX TPE/ICTABICHUN O MPaBOBOM PETYJIMPOBAHUU
MopsiZiIka ¥ YCIOBUM HCIOJHEHHS W OTOBIBAHWS HaKa3aHUs B BUJE JIMIICHUS

CBO6OI[BI B OTHOHICHHMHM HCCOBCPHICHHOJICTHHX, a4 TAKXC B COACPIKAIIMUXCSA B



JUCCEPTAIMK HAYYHBIX BBIBOAAX U MPEIOKECHHSX 110 COBEPIICHCTBOBAHUIO HOPM,
WX PETyJIUPYIOIIHX.

[TpakTuyeckas 3HAYMMOCTh HCCIIeIOBAaHUS o0ycoByeHa €ro
HaMpaBJICHHOCTBIO HAa COBEPIICHCTBOBAHUE IPUMEHEHUS 3aKOHOJATEIhCTBA,
PEeryJIMpYyIONIEero MOPSIOK M YCJIOBHS HWCIIOJHEHUS W OTObIBAaHHMS HaKa3aHHUS B
BUJIC JIUIIIEHUSI CBOOOIBI B OTHOIIICHUH HECOBEPIIEHHOJIETHHUX.

CdopmynupoBaHHbIE B JAHCCEPTAIIMOHHOM WCCJICIOBAHWHM BBIBOABI U
NPEAJIOKEHUsT MOTYT OBITh HCIIOJB30BaHbI JJII TMPOBEJICHHUS JaJbHEHUIIINX
HAyYHBIX HCCIICIOBAHUH IO BOMPOCAM CBS3aHHBIM C MPABOBBIM PETYIMPOBAHUEM
MOpsIIKa W YCIIOBUU WCIOJHEHUS W OTOBIBAHWS HAKa3aHWs B BHJC JIMIICHUS
CBOOOJIbI B OTHOIIICHUM HECOBEPIICHHOJETHUX; JUIsl pa3pabOTKU y4eOHBIX
MOCOOWH W METOAMYECCKUX PEKOMEHAINKA K 3aHSITHSAM; B MPEMOJaBaHUU B By3ax
YyrOJIOBHOTO U  YTOJIOBHO-UCIIOJHUTEIBHOTO IpaBa, a TakkKe CIEIKYPCOB,
MOCBSIIICHHBIX TpoOJieMaM CHCTeMbl HaKa3aHWW, Ha3HAYEHUS U MCIOJHEHUs
VTOJOBHBIX HaKa3aHWH; B TPAKTUYCCKON MEATEIHHOCTH TPABOOXPAHUTEIHHBIX
OpraHoOB; MPH MOJTOTOBKE MPEIJIOKEHUI 110 COBEPIICHCTBOBAHUIO JCHCTBYIOIIETO
3aKOHOJATEIhCTBA O HAKA3AHUSX, MPUMEHSAEMBIX K HECOBEPIIICHHOJIETHUM.

AnpobGauus pe3yJbTaTOB HccenoBaHusa. [[ucceprarusi MoJaroToBJEHA,
oOcyxnena, ogoOpeHa Ha kKadenpe yrosoBHo-mpaBoBbix aucuurmiud KM @CHUH.
OCHOBHBIC PE3yNBTAThl HCCICIOBAHUS OIyOJIMKOBAaHBI aBTOPOM B HAYYHBIX
KypHajax. Pe3ynbTaThl JUCCEPTAIIMOHHOTO  HMCCJIEIOBAaHUS MOTYT  OBITh
HCIIOJB30BaHbl B MEIAroru4eckor JesTeIbHOCTH B paMKaxXx ydeOHOro Kypca
«YTOJ0BHOE TTPaBO», « Y TOJIOBHO-UCTIOJIHUTEIIBHOE ITPABOY.

Crpykrypa pabotrbl. CTpykTypa, 00BEM U COJACpP)KAHHE IUCCEPTAIlUU
00yCTIOBJIEHBI LIETSIMUA U 3aJladaMu HcciienoBanus. Pabota cocTouTt U3 BBeACHUS,
JIBYX TJaB, OOBEAWHSIOMUX TMSATh MaparpadoB, 3aKIOYEHUS ¢ CIKCKA

HCIIOJIB30BaHHBIX NCTOYHUKOB.



I'maBa 1. OcHOBBI IPABOBOI0 PeryJIMpOBaHMUA MOPSAKA U YCJIOBHIA
HCIOJTHEHUS] M OTOBIBAHMS HAKA3aHUS B BH/Ie JIMIIEHUA CBO0ObI B
OTHOLLICHHUH HECOBEPIICHHOJIETHHUX
1.1. CraHoBJieHHe M Pa3BUTHE 3AKOHOAATEIbCTBA 00 MCIIOJHEHUHU H

OTOBIBAHMM HAKA3aHHMSA B BU/E JHUIICHUS CBO0OAbI B OTHOLLICHUH

HECOBECPIICHHOJECTHUX

AHamu3upys BOMPOC O CTAHOBJIICHWH W Pa3BUTUH 3aKOHOAATEIbCTBA 00
WCIIOJTHEHUH W OTOBIBAHWM HaKa3aHUS B BHUJC JIMIICHHS CBOOOJBI B OTHOIICHUH
HECOBEPIICHHOJICTHUX, MBI MPUXOAUM K HEH30C)KHOMY BBIBOJAY O TOM, YTO OH
TECHO CBSI3aH C BO3pPAaCTOM YrOJOBHOW OTBETCTBEHHOCTH, B IIPUHIIUIEC C
YTOJIOBHOW OTBETCTBEHHOCTHIO HECOBEPIICHHOJIETHUX B paccMaTpHUBacMbIC
nepuoAbpl  JASHCTBUS  TOTO  WJIM  HHOTO  HOPMATHBHO-TIPABOBOTO  aKTa,
pPEeryJIMPYIOIIET0 OTHOIICHUS B YTOJIOBHO-TIPaBoBOM chepe. OTMETHM, YTO BOIIPOC
0 BO3pacTe yroJIOBHON OTBETCTBEHHOCTH JIUIA HEOAHO3HAYHO PEIIAJICS B UCTOPHH
pycckoro mpaBa. Tak, B MEpPBBIX IOMICAIIMX JO0 HAC IPAaBOBBIX IaMATHHUKaX
BO3paCTy YrOJIOBHOW OTBETCTBEHHOCTH 3aKOHOAATENIb BOOOIE HE YA
BHUMaHHUS - MUHUMAJIBHBIN BO3paCT MPHUBJICYCHUS K YTOJIOBHOM OTBETCTBEHHOCTH
He ObUT ycTaHOBIEH. OG 9TOM CIPaBeIIHBO OTMEYaeTcst B jureparype’. s
YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX 3TO 03HAYAJIO TOJBKO TO, YTO
OoHM He auddepeHIIMPOBATUCh IO BHAAM M IOPSAAKY NPUMEHCHHS K HHM
HaKa3aHUs OT B3POCHBIX JHIl. OJHAKO MBI TAKXE TOJDKHBI CKa3aTh O TOM, YTO JIJIS
MIEPBBIX HOPMATUBHO-TIPABOBBIX aKTOB POCCHICKOTO YTOJOBHOTO TIpaBa HaKa3aHUE
B BHJIC JHIICHUS CBOOOJBI HE ObUTO XapakTepHo. B pycckoit IlpaBne
HEOJHOKPATHO YIIOMHUHAJIOCh O HaKa3aHWe, KOTOpoe ObLIO B BUAC MeCTH. M TOTBKO

nocsie cMepTu SpocinaBa Myaporo JaHHBIN BU HAKa3aHUS ObLT OTMCHEH.

2
Hewaesa E. B., Anekceea T. I'. Hcropus pa3BUTHs YIrOJOBHOIO 3aKOHOAATENbCTBA B OTHOLUEHUHU

HecoBepleHHoIeTHUX B Poccnn // Bectauk Poccuiickoro yHuBepcutera kooneparun. 2019. Ne4 (38). C. 132-137.
3 JlpeBHepycckoe rocyaapetBo 1 npaso/ mox pex. T. E. Hosumkoit. M., 1998. C. 54.



Takum oOpaszom, nuiieHre CBOOOBI KaK BUJ HaKa3aHUS OTCYTCTBOBAJIO B
pacCMaTpWBaeMbIii  MMEPUOA W, €CTECTBEHHO, HE TNPHUMEHSJIOCh U K
HECOBEPIICHHOJIETHUM.

B Ilckosckoit CynHOl rpamMoTe cHcCTeMa Haka3aHud mpuoOpena Oonee
opuIManbHBIA, TrOCyJapCTBEHHBIM Xapaktep. B Hee, B wyacTHOoCTH, ObUIH
BKJIIOYCHBl TaKWE€ HaKa3aHUs Kak IuTpad, Ha3bIBaeMbIH Mpoaa)keh; cMepTHas
Ka3Hb, KOTOpAs 3aMEHMIA cO0Oil MOTOK M pasrpabieHue’, a Tamke «KasHb IO
BUHE» - CBOCOOpa3HOE HaKa3zaHWE, Ha3HauaBIleecs 3a Kpaxy BO ABopue (CT. §
['pamoter). Kak BuauM, HakazaHwe B BUJC JUIICHHUS CBOOOMBI TakkKe HE OBLIO
MOMMEHOBAHO B paccMaTpUBAaeMOM HOPMATUBHO-IIPABOBOM aKTE, OJHAKO HEJb3s
HE OTMETHUTh, UTO B HEM OblIa BIEPBBIC MPEAYCMOTpPEHA Mepa MPUHYKICHUS B
BUJIC 3aKJIFOYEHUS B KOJIOJKH, UTO UMEET OMPEICIICHHOE CXOJICTBO C HAKa3aHUEM B
BUJIe JMIEHUS CcBOOOJBI. [lockoibKy BO3pacT JUIl, KOTOpPbIE MOTYT OBITh
MOJIBEPTHYTHI 3aKJIIOUCHUIO B KOJIOJKHU, HE OBbLI 00O3HAYEH, TO BIOJIHE MOKHO
YTBEP)KIaTh, YTO TAKOBOE MOTJIO MPUMEHSTHCS U B OTHOIICHUH PacCMaTPUBAEMON
kareropuu juil. OHAKO, MO 3aKIIOYSHUIO MCCIeI0BaTeNeH, JaHHas Mepa, CKopee
BCEro, TMpeIACTaBiIsuia Co00Ml HE BHUJA HakazaHus, a Mepy IpecedyeHus,
MPUMEHSIBIIYIOCS K HalaJaromeMy 0 MOMEHTa O(HUIIMAIbHOTO PacCMOTPEHUS
Jena.

JlanpHelilliee pa3BUTHE CUCTeMa HakazaHuil mnonyuwia B CyneOHHKe,
natupoBaHHoM 1497 r., npunsateiM MBanom III. /laHHBI HOpMAaTHUBHO-IIPABOBOM
aKT HE BHEC 3HAYMUTEIBHBIX HW3MEHCHHUH B CHCTEMY VYTOJOBHBIX HaKa3aHWH,
npeaycMaTpuBasl TaKMe HaKa3aHUs KaK CMEpPTHasl Ka3Hb; 3a MOJKOT Ha3Haudalcs
mtpad. Ha 3akoHOMAaTeNbHOM YpPOBHE BIEPBBIC YIAJIOCh 3aKPEMHUTh TAKOW BHUJT
HaKa3aHWs, KaKk TOproBas Ka3Hb — IO CYTH SIBJSUIOCH TEJIECHBIM HaKa3aHUEM.
Heobxoaumo oOpatuth BHUManue Ha TO, 4to B CyneOunuke 1497 rona

COACPKAIOCh 3HAYUTCIBHOC KOJIHYCCTBO HaKaBaHHfI, KOTOPLBIC O B BHAC

* Anexcees O. T'. TIckosckas CyHasi rpaMoTa i ee Bpems. Pasutre deomanbHbIX OTHOmEHHH Ha Pycu XIV-XV
BB. JI., 1980. C. 46-47.
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usleHOBpeMTENbCTBa . OJIHAKO, KAK BUIMM, JIMIICHHE CBOOOBI TAaKkKe, KaK U B
paHee JEHCTBOBABIIMX IPABOBbIX NaMSATHUKAX, HE HAIUIO OTPAa)KEHUS B BHJE
HaKa3aHUs YroJIOBHO-IPABOBOIO XapaKTepa, a, CIeJ0BaTEIbHO, HE UCTIOIHSIOCH U
B OTHOILLIEHUN HECOBEPILICHHOJIETHUX.

Cyneonuke 1550 r. Takke He mpeaycMoTpen auddepeHuanum yroioBHON
OTBETCTBEHHOCTH M HaKa3aHUS B 3aBUCHMOCTH OT BO3pacTa BUHOBHOTO, a TaKXKe
HE YCTaHOBHWJI 1 MUHUMAaJbHBIA BO3PAacCT yroJOBHOW OTBETCTBEHHOCTH. Cucrema
YTOJIOBHBIX HaKa3aHWi, BCIEACTBUE OTCYTCTBUS quddepeHnnanum, npumMeHsemMas
M K HECOBEPIICHHOICTHUM B TOM e 0o0beMe, uTo M KO B3pocibM jmiam’. He
orkazancs CylneOHMK M OT CMEPTHOM Ka3HM W WTpada KaK HUMYIIECTBEHHOTO
HakazaHus. llpu 3ToM nuiIeHue cBOOOABI TaKKe HE ObUIO NMPEAYCMOTPEHO B
KaueCcTBE MEpbl HaKa3aHUs U, KaK CJEACTBUE, HE NPHUMEHSIACh B OTHOLUEHUU
HECOBEPILIECHHOIETHUX.

C npunstuem CobopHoro Yioxenus 1649 roma Hadasucs npoiecc pa3BuTue
CUCTEMBbl Haka3zaHud. Tak, HMEHHO B JAHHOM JIOKYMEHTE IIHPOKOE
pacnpoCTpaHEHUE IIOJIYYWJIM TaK Ha3blBa€Mble HWMYLICCTBEHHBIE B3BICKaHUS.
Hampumep, 310 Obul mTpad, KOTOpbI B OOJBIIMHCTBE CIIy4aeB Ha3Hayajics B
KAauecTBE JOIOJHMUTEIBHOIO BUAA Haka3zaHus. M BoepBble, MMEHHO B JIAHHOM
HOPMATHBHO-IIPAaBOBOM AaKTE€ IMIMPOKOE PACIPOCTPAHEHHE MOJYYHIIO TIOPEMHOE
3aKJII0YEHUE, TO €CTh aHAJIOl COBPEMEHHOro JuiieHus cBoOoabl. [lo manHomy
HOPMAaTUBHO-IIPAaBOBOMY aKTy OHO MOIJIO OBITb CPOYHBIM M OECCPOUYHBIM, TO €CTh
aHAJIOTMYHO COBPEMEHHOMY OTEYECTBEHHOMY HAaKa3aHWIO B BHUJE JIHUIICHUS
CBOOO/IbI HA ONPEIETIEHHBIN CPOK M MOKU3HEHHOTO JIUIIEHHUS] CBOOOBI.

Hcxons u3 Toro, 4To, Kak M paHee M3AaHHbIX akTax, CobopHoe YioxkeHue
HE npeaycMaTpuBaio qudepeHnnany UCTIOJTHEHUS U OTObIBAaHUS HaKa3aHUs JJIs
HECOBEPILIECHHOJIETHUX JIML, TO Mbl IPUXOAUM K BBIBOJY O TOM, YTO B OTHOLICHUU
JAHHOM KaTeropuM JUL HAKA3aHHE B BUJE TIOPEMHOTO 3aKIIOYEHUS MPUMEHSIIOCH

Ha OOIINX OCHOBAHUSIX.

Ultamm C. U. Cyne6ruk 1497 roga. M., 1955. C. 51
% Ncaes U. A. Micropus rocyaapcrsa u mpasa. M., 2000. C. 49.
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B nanbHelimeM 3aKOHOJATEIBCTBO, B TOM YHCIIE W YTOJOBHOE, MOJIYyYHIIO
paszsutue 1ipu Ilerpe I. Aptuxyn BouHckuil 1715 roma crain 7o0CTaTOYHO BaKHBIM
aKTOM B yKa3aHHOM MCTOpHYEeCKOM mepuoae . Ocobylo HCTOPUKO-IPABOBYIO
IEHHOCTh JIAaHHBI HOPMATUBHO-IIPABOBOM aKT MPUOOpEIN BCIEACTBUE TOTO, UYTO B
HEM YyAAJIOCh 3aKpElNUTh MHHUMAJbHBIA BO3pAacT IPHUBICYEHUS K YIrOJOBHOU
OTBETCTBEHHOCTH, KOTOPBI COCTAaBWI ceMb JieT. OIHAKO B JajbHEUIIIEM HMENAch
TEHJCHIMS HA [OBBINICHHE [JaHHOrO Bo3pacTa’. TakuM 06pa3oM, BO3PACT
MUHUMAJIbHBIN OBLT OTpaHUYEH, HO 3aKOHO/ATENb MO-MPEKHEMY HUKAKUX 0COOBIX
MPaBUJI HE YCTAHABJIMBAJ MO OTHOLIEHUIO K HECOBEPIIICHHOJIETHHUM.

ApTHKYJT BOMHCKUW BBEJI M HOBBIC BHUJbl HaKa3aHUs, KOTOPbIC paHee HE
peayCcMaTpPUBAIIMCh, @ MMEHHO: CChUJIKA Ha KaToOpry, a TakKe 3aKIIOYCHUE B
TIOpbMY. bBbIT paciiupeH mniepedyeHb HakKa3aHUW, CBSA3AHHBIX C MOPAJIbHBIM
MPUHYKJIEHUEM: TPOLIEHUE TPOIICHUs, MyOJIMYHOE IIeIbMOBaHHUE, OOBSBIICHUE
M3MEHHHKOM, JHIICHHE YeCTH W 4uHA . Kak BHAMM, B JAHHBIA MEPHOM TAKKE
UMEJI0 MECTO HaKa3aHue, aHaJOTMYHOE COBPEMEHHOMY JIMIIEHUIO CBOOOJBI,
OJIHAKO, KaK U TPEeXKJe, €ero UCIOJHEHHEe W OTObIBaHHE HE OBLIO
U pepeHInpPOBaHO MO OTHOLIEHUIO K HECOBEPIIEHHOJIETHUM.

B Vnoxenuu 1845 roga MUHUMAaIbHBINA BO3pPACT MPUBJICYEHUS K YTOJIOBHOM
OTBETCTBEHHOCTH COCTABJISUT JECATh JieT. Takas ske HopMa Obljia U B YJIOKEHUU
1903 roga. B ngaHHOM HOPMAaTHMBHO-IIPABOBOM AKT€ YCTAHABIMBAINCH BUIBI
HaKa3aHusl, KOTOpbIe ObUTH CXO/HBI C COBPEMEHHBIM JIUIIIEHHEM CBOOOIBI.

[Ipu 5TOM HECOBEPILIEHHOJETHE JIUIA, COBEPIIUBIIETO MPECTYIHOE JACSHUE,
3aKOHOJATENb JIaHHOTO NEpHoJila HE paccMaTpuBall HU KakK OOCTOSITENIbCTBO,
YBEJIMYMBAIOIIEE BUHY U HaKa3aHUE, HU KaK 00CTOATEIHCTBO, YMEHBIIIAIOIIEE BUHY
u HakazaHue. Cpeau moclieHUX 3aKOHOAATeNlb OTMEYall TOJIbKO 00CTOSTENbCTRA,
CBUJIETEIHCTBYIOIINE O JIEATEILHOM pacKkasHUU. TakuMm o0pa3oMm, HE UMEIOCh HU

MPaBOBBIX, HU TMPOIECCYaTbHBIX OCHOBAHUM I AuddepeHIuanuu OTOBIBaHUS U

" [lapropoxackuit M. JI. Haka3aHue 1o yroJOBHOMY HpPaBy SKCIUTYaTaTOPCKHX rocynapcts. M., 1957. C. 260.
 TomoBko H.B. AHaiu3 pasBUTHS OTEUECTBEHHOrO IPABOBOIO PErYIMPOBAHHS YrOJOBHOH OTBETCTBEHHOCTH
HecoBepueHHoIeTHHX // Hayka u mxoma. 2017. Ne2. C. 15-20.
’ Cusukos, M. W. Tocymapctso u mpaso Poccun B mepron yrBepxaeHus abcomormsma (komer; XVII - meppas
yerBepTh X VIII BB.) M., 1994. C. 39.
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WCIIOJTHCHHSI HECOBEPIICHHOJCTHUMHU HaKa3aHWs B BHUJE JIMIICHHUS CBOOOIBI B
YKa3aHHBIN ITIEPHOLL.

[TocneqnuM akToM B 00JacTH  JOPEBOJIOIMOHHOTO  PETyJIHMPOBaHUU
YTOJIOBHO-TIPABOBBIX OTHOILIEHUM M OTHOUIEHUW, CBSI3aHHBIX C OTOBIBAHUEM
HakazaHus ObLI0 YrosoBHoe YiokeHue 1903 r., koTopoe 10 KOHIIA TaKk U HE
BCTYIIWJIO B cuily. B ykazaHHOM akTe BO3pacT YrOJOBHOW OTBETCTBEHHOCTH OBLI
IIPELYCMOTPEH JECSTh JIeT .

Takum o00pa3omM, B JaHHOM HOPMATHBHO-IIPABOBOM aKT€ BIIEPBHIC B
POCCUHCKOM HCTOPUM  YTrOJIOBHO-IIPABOBOE 3HAUYEHUE MPUOOpEN  BO3pacT
HecoBepieHHoneTus (ot 10 go 17 net), a Takke B COOTBETCTBUM C yKa3aHHBIM
Bo3pacToM Obuia auddepeHIupoBaHa OTBETCTBEHHOCTh YKa3aHHBIX JIMI U
OMpeNesieHbl MecTa JJisi OTObIBaHUST HWMM Haka3aHusd («BOCIUTATEJIHHO--
HCIIPABUTEIIBHBIC 3aBEACHUS ).

Anamuz  VYaoxenus 1903 roma mo3BoJisIeT TOBOPUTH O TOM, YTO
nuddepeHuanuss s HECOBEPIICHHOJIETHETO  HaKa3aHUs, CXOJHBIX C
COBPEMCHHBIM JIMIIICHHEM CBOOOJBI (3aKJIIOUCHHE B MCIPABUTEIBHOM JIOME;
3aKJIIOUCHHE B KPEMOCTH; 3aKJIIOUCHUE B TIOPHME) BIIEPBbIC ObLIa YCTAaHOBJICHA U
3aKJII0Yajach B:

- BBIOOpE MHOTO MecTa OTOBIBAaHWS HaKa3aHWS, YeM ISl B3POCIBIX JIHIT
(BOCTIUTAaTENbHO-UCIIPABUTEIHLHOE 3aBEICHUE, MOHACTHIPD);

- COKpallleHHH CpOoKa HaKa3aHWs 0 CPaBHEHHUIO CO B3POCIBIMU (HAa OJIHY
TPETH);

- aKIEHT Ha BOCMHUTATEIbHOE BO3JEHCTBUE (YUPEKICHHUS HMEHOBAJIUCH
BOCIIUTATEIbHBIMHU ).

B nanbHelieM yrojioBHasi OTBETCTBEHHOCTh, a TAK)Ke HAKa3aHUs U TTOPSIAOK
WX OTOBIBAaHUS CTAJI PETYJIMPOBATHCS WHBIMH HOPMATHBHO-TIPABOBBIMU aKTaMH,

MOCKOJIbKY mpousomeamas B 1917 romy OKTsOpbckasi peBONIONMS TpHUBEIa K

' Yronosuoe Vioxennme 1903 T. ¢ MOTHBAMH, H3BJICUEHHBIMH M3 OOBACHHTENBHOMH 3aIMCKH pEIaKLHOHHOM
Komuccnu, mnpencrasieHus MunncreperBa FOctummn B TocymaperBenHbld COoBET M KYpHAJIOB — 0C00OTO
COBEIIaHNs, 0CO0O0T0 IPUCYTCTBHS enapTaMeHToB 1 obmero Cobpanus ['ocynapcrsernoro Cosera. CII6, 1904. C.
77.
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CMEHE COIMAJIbHO-TIOJIUTUYECKOTO YCTPONCTBA TOCYJApCTBA, BCIEACTBUE YETO
MPUIIEIITNE K BJIACTA OOJBIIEBUKA TIOJHOCTHIO OTKA3aJIMCh OT HapabOTOK
TIPEKHEr0 3aKOHOJATENs KaK OT «OypiKya3sHO-OpPHEHTHPOBAHHBIX» . OJHAKO B
MEepBOHAYANILHBIA TIEPUOJI CTAHOBJICHUSI COBETCKOM BJAcTH, MOCJEIHSS Oblia,
cKopee, o03a0oueHa MpoOJeMaMH COXPAaHEHUS W YTBEPKICHUS COBETCKOM
rocyaapcTBeHHOCTU. IMEHHO 103TOMY 0COOEHHOCTEM, CBSI3aHHBIX C UCTIOJTHEHUEM
WU OTOBIBAHMEM HaKa3aHUs HECOBEPIICHHOJETHUMHM JIUIAMHU B JAHHBIA MEPHUOT
NPEeayCMOTPEHO He ObUIO: Haka3aHWs, B TOM 4YHCJIE M caaMe >KECTOKHUE,
NPUMEHSUIUCh K HECOBEPIICHHOJIETHUM HApaBHE CO B3pPOCIBIMU JIMIIAMU U
OMPENIEIISIIUCHh UCXOJIS U3 «PEBOJIIOITMOHHON 3aKOHHOCTH.

C npunstuem B 1922 1. mepBoro COBETCKOro KOAUPHUIIUPOBAHHOTO aKTa —
YK PCO®CP 1922 r."’, cuTyaums C 3aKOHHOCTBIO M OGOCHOBAHHOCTBIO
NPUMEHEHUSI HAaKa3aHWs, B TOM YHCIE€ U K HECOBEPIICHHOJETHUM JIHIAM,
HECKOJIBKO yJIy4IIniack. Tak, Hampumep, yAajaoch Ha 3aKOHOJATEIbHOM YPOBHE
NpPEAyCMOTPETh, YTO YIrOJOBHOE HAaKa3aHWE HE MOIJ0 MPUMEHSITHCS IO
OTHOILICHHIO K MAJIOJIETHUM, TO €CTh K TEM JIMIIaM, KOTOPbIE HE TOCTUIIU BO3PACT
14 ner.

CoxkparteHue cpoka JUIIEHUST CBOOObI JIJIi HECOBEPIIIEHHOJIETHUX HE ObLIO
MPEIyCMOTPEHO, a Takke He ObUIO MPEeayCMOTPEHO CIENUAbHBIX MECT
OTOBIBaHUSI TAKOBOTO.

EnuncrBennbiM npu3HakoM auddepeHnuaniy oTObIBAaHUS W HCIIOJHCHUS
HAKa3aHUs B OTHOILIEHWHM HECOBEPIICHHOJETHUX ObUIO TO, YTO B CT. 56 ObLIM
YCTaHOBJIEHBI OCOOEHHOCTH YCIOBHO-TOCPOYHOTO OCBOOOKIEHUS.

B 1924 r. 6bu1 npumsT McnpaBurensHo-TpynoBoii kogekc PCOCP". B
COOTBETCTBMM C€ 1. «0O» cT. 46 JaHHOrO HOPMATUBHO-MPABOBOTO aKTa

HCCOBCPHICHHOJICTHUC JJIA OTOBIBAHUS HaKa3aHUS B BUAC JIHNIIICHUA CBO60I[BI

"' Micropust Coerckoro yrosnosroro mpasa / A. A. Tepuenson, M. C. I'punrays, H. JI. lypmanos, M. M. Hcaes, b.
C. YreBckuil. Jlenunrpag, C. 148.

20 BBenenuu B neiictue Yronosroro Komexca P.C.®.C.P.» (Bmecte ¢ «YromoBusiM Kogexcom P.C.D.C.P.»):
noct. BIUK [or 01.06.1922 1.] // CY PCOCP. - 1922. - Ne 15. - Cr. 153.

13 Tlocranosnenne BIIUK ot 16.10.1924 1. «O6 yrBepxaennn Ucnpasurensro-Tpynosoro Koxekca P.C.®.C.P» //
CY PCOCP. 1924. Ne 86. Cr. 870.
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HaIpPaBJISUIUCh C YUPEKICHUS JJIsI IPUMEHEHHS] MEp COIMAaIbHOM 3alIUThl MEIUKO-
NeJaroru4eckoro xapakrepa.

Takum oOpazoM, BUAUM, YTO 3aKOHOJAATENb (PaKTHUECKH paccMaTpHUBAI JIMII
70 20 JeT Kak HECOBEPUIEHHOJIETHUX, HA KOTOPBIX €II€ MOKHO OKa3aTh HE TOJBKO
HCIIPABUTENBHOE, HO U BOCIIUTATEIBHOE BO3/ICUCTBUE.

B 1926 roxy 6su1 npunst Hobiii YK PCOCP'. He ycranapmuBas Bo3pacta
YTOJIOBHOM OTBETCTBEHHOCTH, JAHHBI HOPMATHUBHO-NPABOBOW aKT, TEM HE MECHEE,
B CT. 48 MpU3HaBaJl CMSTYaIOIIMMU 00CTOATENHLCTBAMM, NPU ONPE/ICTICHUU TOU UITU
WHON Mephl COLMAIBHOM 3allMThI, €CIU MPECTYIUIEHHE COBEPIIEHO, B TOM YHCIIE
JIUIIOM, HE JIOCTUTIIMM COBEpIICHHONETHS (I. «u»). [lopsiiok ke UCMOTHEHUs U
OTOBIBAHUS JIMIIEHUH CBOOOJIBI HECOBEPIICHHOJETHUMHU OCTABAJICS MPEKHUM,
nockoJibKy peryimposaiics UTK PCOCP 1924 r.

bonbuioe 3nauenune wumeno mnpuHsAtae B 1933 roxy WcnpaButenbHO-
TpyzoBoro kogexca PCOCP'". Ha 3aKOHOZATEIBHOM yPOBHE OBLIO YCTAHOBICHO,
YTO MECTaMH JIMIICHUS CBOOOJbI MPU3HABAIKNCH U YUPEKICHUS ISl OTOBIBAaHUS
HaKa3aHUs HECOBEPIICHHOJETHUMHU JunaMud. M 31ech Kak pa3 3aKOHOJATEINb
BBIJICTWIN IKOJIBl P3Y MHIYCTPUATBHOTO WIH CEINbCKOXO3AMCTBEHHOIO THIIA.
Takum  oOpa3omM, MOXXHO TOBOPUTH O TOM, YTO B  OTHOIICHUU
HECOBEPILIECHHOJETHUX B PAaCCMaTpPUBAEMbIl MEPHUO]I 3aKOHOAATEINb ILIET MO MyTH
00pa3oBaTEIbLHO-BOCIIUTATEIILHOTO HAIpPaBJICHUS TMPU OTOBIBAHUM JIMIICHUS
CBOOO/IbI HECOBEPIIICHHOJIETHUMHU.

[lo3nHee yrojJoBHO-NPABOBAasi M YrOJOBHO-UCIOJHHUTENbHAS TMOJUTUKA
HECKOJbKO  M3MEHWIM  CBO€  HampaBieHue. B pamkax  COBETCKOro
3aKOHOAATENbCTBA OTMEYAIOCHh CHMKEHUE BO3PacTa yrOJOBHON OTBETCTBEHHOCTHU
JUUIST HECOBEPIIEHHOJETHUX. Tak, yrojoBHasi OTBETCTBEHHOCTh HACTYMNAIH MPU
JOCTH)KCHUH HECOBEPIIICHHOJIETHUMH Bo3pacta 14-16 met. [Ipu sToM Takxke Obun

WCKIIIOUCHUS, KOTOpPHIE CYIIECTBEHHBIM O00pa3oM  yXYAIIIA  TOJOXKEHUE

40 BBesneHun B neictBue YronoBHoro Kopexca P.C.®.C.P. pemakuuu 1926 roga (Bmecte ¢ «YTOJOBHBIM
Kogekcom P.C.®.C.P.»): moct. BUUK [oT 22.11.1926 1.] // CY PCOCP. - 1926. - Ne 80. - Cr. 600.
15 06 yrBepxIeHNH HCTPaBHTENBHO-TPYH0BOr0 Kogekca PCOCP : moct BIIMK M CHK PC®OCP ot 01.08.1933 r. /
CY PC®OCP. 1933. Ne 48. CT. 208.
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HecoBepIIeHHONeTHHX . TakuM o0pa3oM, JHMIIEHHE CBOGOIBI MPUMEHSIOCh Ha
TEX € YCJIOBHSX, YTO U OTHOLIEHUHU B3pOCIbIX JHL. OAHAKO 3TO HE YCTPaHsIO
nosoxkennit UTK PCOCP 1933 1. u Bce ke HanmpaBJIEHHOCTh JIUIICHHUS CBOOOIBI
poAOJDKajia OMpeelIeHHBIM 00pa3oM, XOTs, BO3MOXKHO, U JIEKJIapaTHBHO, HO BCE
MMETh BOCIIUTATEIIbHBINA XapaKTep.

Jlanee noJIoyKeHHe YroJIOBHOTO 3aKOHO/IaTENIbCTBA CTAIM Pa3BUBATHCS BBULY
npursTHs YK PCOCP 1960 rona'’. JJaHHBIM HOPMAaTHBHO-IIPABOBBIM aKTOM GbI
YCTAHOBJIEH BO3PACT YTOJOBHOM OTBETCTBEHHOCTHU B 16 jeT. Jluna ot 14 go 16 et
NOJJIEKAIH OTBETCTBEHHOCTH TOJBKO 3a OrPAHWYEHHBIA KpPYT MPECTYIHBIX
JeSHUW, ONMAaCHOCTh KOTOPBIX OCO3HaBajach HMH B YKAa3aHHOM BO3pacTe
(manpumep, youiictBo (cratbu 102 - 106), yMBbIIUIEHHOE HaHECEHUE TEIECHBIX
NOBPEXJICHUN, MPUUMHUBIINX pPacCTPOMCTBO 3740poBbs (ctatbu 108 - 111, 112,
4acTh nepBasi), u3HacwioBanue (cratbs 117), u T.1.

Hogemnoit gannoro YK PCOCP BbICTYnUIIO TO, YTO MPUHYIUTEIbHBIE MEPBI
BOCITUTATEIBHOTO BO3JEUCTBHS ObLIN qu((pepeHInpoBaHbl OT HaKa3aHus: B cT. 10
OpsIMO TOBOPUJIIOCH O TOM, 4YTO «IPHHYJIHUTEIIbHBIE MEPhl BOCIHUTATEIBHOTO
XapaKTepa, He SBIIAIOIIMECS YTOJOBHBIM HaAKa3aHUEM.

o npunstusa UTK PCOCP 1970 r. nops10k UCHOJHEHHS] HAKa3aHUU B BUJIE
JUIICHUS] CBOOOJBI B OTHOIICHUH HECOBEPIIEHHOJIETHUX PETIaMEHTUPOBAJICS
npexauM UTK PCOCP. C npuHATHEM XK€ HOBOTO KOAEKCA ObUIM YCTaHOBJICHBI
CHelaibHble KOJIOHUM JJisi OTOBIBAaHMUS HAKa3aHHWS HECOBEPIICHHOJICTHUMH:
BOCITUTATEIbHO-TPYI0BbIE, KOTOPBIE YCIOBHO ACIUIIUCH Ha:

-KOJIOHUU OOIIEro peKumMa;

-KOJIOHUHU YCUJIEHHOTO PEXHUMA.

C npunstuem B 1996 romy [eWCTBYrOHIEr0 YTOJOBHOTO KOJEKCa

Poccuiickoii ®enepaunn  (manee — YK P®)'®, a 3arem — VYronosHo-

0 Mepax 1mo 0opr0e ¢ MpecTyMHOCThIO cpean HecoBepmeHHoneTHHX : moctT. [IUK u CHK CCCP or 7.04.1935 1. .
URL.: https://archive.org/details/nikita 2 20190415 (mata obpamenus: 12.09.2021r.).

' Vronosusiii kogexc PCOCP : yrB. BC PCOCP 27.10.1960 r. // Bemomoct BC PCOCP. - 1960. - Ne 40. - Cr.
591.

' VromoBusii komexc Poccniickoii ®enepamun ot 13.06.1996 r. Ne 63-®3 (B pex. ot 1.07.2021 r.) / CoGp.
3akoHomarenscTBa Poc. @epeparmm. 1996. Ne 25. Ct. 2954; Poc. ra3. 2021. 2 urons.
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MCIIONHUTEIBLHOTO Koaekca Poccumiickoit Pemeparmn (manee — YUK PD)”
MOJIOKEHUS YKa3aHHBIX BBIIIIE HOPMATUBHO-NPABOBBIX aKTOB,
pEriIaMeHTUPOBABIIMX OTBETCTBEHHOCTh, a TaKXKe TMOPSAIOK OTOBIBaHUS U
WCIIOJHEHUSI HakKa3aHWd B BHUJAE JIMIIEHUS CBOOOABI B  OTHOUIICHUU
HECOBEPILICHHOJETHUX JiMll, ObUIM ympa3aHeHbl. OJHAKO OHU MOCTY>KUIU
OCHOBHOM JJIsI JIEWCTBYIOLIErO0 3aKOHOJATENIbCTBA, KOTOPOE BOCHPHUHSIO HX
TIOJIOKEHUS KaK 0a30BbIE€ C HEKOTOPHIMH YTOYHCHHUSMHU. Y MECTHO OTMETHTh, UTO U
JEHUCTBYIOIIEE 3aKOHOJATENIBCTBO B paccMaTpUBaeMoil cdepe ObLIO MOJABEPKEHO
M3MEHEeHUIM. Tak, Harpumep, B MEPBOHAYATBHBIX PEAAKIIUAX YKA3aHHBIX 3aKOHOB
OBLIN MPETyCMOTPEHBI BOCIIUTATEIIbHBIE KOJIOHUH TAKXKE ABYX PEKUMOB — OOIIETro
U yCWICHHOTO: «JIuma, oCyXJeHHbIC K JHMIICHUIO CBOOOJIbI, HE JOCTUTIIHE K
MOMEHTY  BBIHECEHHSI CyJAOM IPUTrOBOpa BOCEMHAIUATHIETHErO BO3paCTa,
MOMEIIAIOTCS B BOCIIUTATEIbHBIE KOJIOHUU OOIIET0 UM YCUJICHHOTO pekuma (4. 1
cT. 56 YK P®). B Hacrosiiiee BpeMs 3aKOHOJATENb MOIIEN MO0 MyTH TyMaHU3aIluu
HAKa3aHWs, B TOM YHCJIE U JIJI1 HECOBEPIICHHOJIETHUX, & TAKKE €r0 UCTIOJIHEHUS. B
HACTOSIIIEE BpPEeMsI BOCIMTATENbHBIE KOJIOHUU O€3 JEJIeHWS Ha PEeXKHUMBI, 4TO,
KOHEYHO, TMOBJEKJIO W TYMAaHHCTUYECKHM HAIMPABICHHOEC W3MEHEHHUE TMOpsIKa
WCTIOJIHEHMSI HaKa3aHUd B  BUJE JIMIIEHUS CBOOOJBI B  OTHOLICHUU
HECOBEPUIEHHOJIETHUX OCYKJICHHBIX.

Takum 00pa3oMm, uccieqoBaHKME, MPOBEACHHOE B HACTOsIIeM maparpade,
[IOKa3aJ0, 4YTO OCHOBHOW  TEHJCHIMEW  YrOJOBHOM  OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHUX W HMCIOJIHEHHS B OTHOLIEHUM HUX YTOJOBHOTO HaKa3aHUs
OblIa TEHJCHIUS YETKOTO 3aKPEIUICHHUS] BO3pacTa YrOJOBHOMW OTBETCTBEHHOCTH U
HECOBEPUICHHOJIETUS, TPU3HAHUE HECOBEPIICHHOJIETHETO BO3pPACTa CMATYAOLINAM
HakKazaHue OOCTOSATENbCTBOM, Ju(depeHIrauu MUCIOIHEHUS W OTObIBaHUS
HECOBEPIIICHHOJICTHUMH HaKa3aHUs B BUJC JIUIIEHUS CBOOOBI OT B3POCIBIX JIHII,
OTIICJICHUS HAKa3aHWs B BUJE JMIICHUS CBOOOABI OT MPUHYAUTEIBHBIX MeEp

BOCIIMTATCIBHOI'O BOBJICfICTBPIH.

'Y Yronosro-ucnonanTensHbI Komexe Poccuiickoii ®eneparmu [or 08.01.1997 r. Ne 1-®3, B pe. ot 26.07.2019 1.]
/I Cobpanue 3akononarenbctBa PD. 1997. Ne 2. Cr. 198; 2019. Ne 30. Cr. 4110.
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1.2 TlonsiTHe, CYIIHOCTDH U COJEPKAHUE MOPSAAKA U YCIOBUH MCIIOJHECHUS U
OTOBIBAHUS HAKA3aHUA B BH/IE JIMIIEHUS CBOOOABI B OTHOLICHUH

HECOBCPIICHHOJECTHUX

OnpeneneHue MOHATUSA, CYIIHOCTH M COJAEpXKAHUA IOpsAKa M YCIOBUHI
UCIIOJITHEHUSI U OTObIBAaHUS HAKa3aHUs B BUJIE JIMIIEHUS CBOOOJBI B OTHOLIECHUU
OTJEIbHOM KAaTEropuu JHI — HECOBEPIUEHHOJIETHUX, - MPEANoiaraer, Kak
IPEJICTaBISIETCS, HEOOXOAUMOCTh YSICHEHMSI TaKUX MOHSATUH KaK «HCIIOJIHEHHE
HaKa3aHUS» U «OTOBIBAaHME HAKA3aHUSM», MOPAJOK HCIOJHEHUS U OTOBIBaHUS
HaKa3aHUs», «yCJIOBHS UCIOJHEHUS U OTOBIBAaHUS HAKa3aHU», & TAKKE COOTHECTH
yKa3aHHbIE MMOHATHUS C HaKa3aHUEM B BUJIE JIMILIEHUSI CBOOO/IBI.

Jliist Hadana ecTh He0OXOAMMOCTh PACKPBITh M MPOAHAIU3UPOBATh MOHSITHE
«UCIIOJIHEHUE Haka3aHus». VcronHeHne Haka3aHUsT — OTO CHEelU(pHUECKOoe
HaIIpaBJICHUE JIEATEIBHOCTH, KOTOPOE PEANIU3yeTCsl TOCYIapCTBOM, SIBISETCS
WHCTPYMEHTOM pealu3aluy OOIIEroCyJapCTBEHHBIX 3a7ad, CBS3aHHBIX C
OCYIIECTBJICHUEM OOPHOBI C IPECTYITHOCTHIO.

VYkazaHHble 3aJaud KaK pa3 BO3JIATalOTCd Ha YUYPEXKICHHUS U OpraHbl,
UCIIOJIHSAIONIME Haka3aHue. LCIonHeHWe Haka3aHusi — 3TO JESITEIBHOCTh
YUPEXKIACHUA W OpPraHoB, MCHOJHSMOIIMX  HAKA3aHHWE, YCTAHOBJICHHAs
MOJIOKEHUSIMU YTOJIOBHO-UCTIOIHUTEIBHOTO 3aKOHOIATENIbCTBA, HAMPABJIEHHAs Ha
peanu3anuy LENe Haka3aHWs 3a CYET IPUMEHEHUs Mep TIOCYJapCTBEHHOTO
npuHyxaeHus. [IpuroBop, BCTynMBIIMI B 3aKOHHYKO CHIIy, B JAaHHOM ClIy4ae
HEOOXOJMMO paccMaTpuBaTh B KAauye€CTBE OCHOBAHUS HCIIOJHEHHUS YTOJOBHBIX
Haka3aHui. MoKHO 0003HaYUTh MEpbI, KOTOPbIE KaK pa3 MO3BOJSIOT 00ECHEUYUTh
WCITOJIHEHHE NTPUTOBOpPA Cy/1a, BCTYNHUBIIETO B 3aKOHHYIO CHITY:

-HAIMYME CHEIUAIbHBIX OPraHoB, B IOJHOMOYHMS KOTOPBIX BXOJHT
00513aHHOCTh MCIIOJIHEHUSI BUJIOB HaKa3aHUS;

- BO3MOXKHOCTh 3aMEHbl HA3HAYEHHOTO HaKa3aHUs JpPYTUM BHJIOB

HaKa3aHWsA, BBUAY TOT'O, HTO OCY)I(I[CHHBII;'I YKIOHACTCA OT €0 UCIIOJIHCHU A,
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- YCTAHOBJICHHE YTIOJIOBHOM OTBETCTBEHHOCTHM B CJIy4a€ YKIOHEHUS OT
OTOBIBAaHUSI HAKA3aHMUSI.

Heo6xoaumo moHUMAaTh, YTO MCIOJHEHHE HAKa3aHUS MMEET KOMIUIEKCHBIN
XapakTep, a COOTBETCTBEHHO YCTAHABIMBACTCS WU OCOOBIA TMOPSAOK, YCIOBHUS
OoTObIBaHMS Hakazanus. Jlns mo0oro BUJa HakazaHusa, 0€3 HCKIIOYEHUS,
XapakTepHO TMpuHYyXkJeHue. OpHako HeoOXOAMMO IOHUMATh, YTO O0BEM
MPaBOTPAHUYCHUN MOXKET OBITh Pa3JIMYHBIN, B 3aBUCUMOCTH OT BHJIa HaKa3aHUS.
[IpaBoBbIe OrpaHuueHus B OOJIbIIEH CTENEHW XapaKTEPHBI NJIsi OCYXICHHBIX,
KOTOpbI€ OTOBIBAIOT HAKAa3aHWE B MECTax JUIIECHUS CBOOOMBI, B H3OJISLUU OT
oOmiecTBa. B oTHOIIEHUM JTUIIa, KOTOPOMY Ha3HAYEHO HAKa3aHUE B BUJIC JIMIIICHUS
CBOOOJIBI, TOMHUMO Mep TMPUHYKJIEHUS, OKAa3bIBACTCS U COOTBETCTBYIOIICE
BO3JECHCTBUE, KOTOPOE MPOSIBIETCSA B CIEAYIOIIEM BUJIC:

-OKa3aHHWE IICUXOJIOTO-NIEJArOTHYECKOr0  BO3ACHUCTBUS B OTHOLUICHUU
ocyxjaeHHbIX. Hanpumep, cornacHo nonoxeHussM YUK P® ocyxiaeHHbIE MOTYT
pPacCUMTHIBATh HA MOJIyYEHHE TICUXO0JIOrnYeckoi momotu. [Ipu 3ToMm He0o6X01UMO
YUYUTHIBATh TOT (DAKT, YTO yUACTUE OCYXICHHBIX B MEPONPUATHSIX IO OKA3AHUIO
MICUXOJIOTUYECKOM TMTOMOIIX BO3MOKHO TOJIBKO MTPY HAIMYHUHU UX COTJIACHS,

-Opra’u3aiys >KU3HeAesITeIbHOCTH — KacaeTcsa 00SCIeYeHHs] UX MMUTAHHUEM,
a TaKk)Ke KOMMYHaJIbHO-ObITOBBIMU Ycayramu. Hampumep, nonoxxenusimu YUK PO
MPEyCMOTPEHO, YTO OCYXICHHBIE HMEIOT TPABO HA OXpaHy 3J0pOBbs, HaA
MOJy4EHNUE MEAULIMHCKON TOMOIIY;

-CO3/JaHME HEOOXOJMMBIX YCIOBUM Jisi O0OECHEeUEeHUs] JTOJDKHOTO pPeXuMa
TpyAa ¥ OTAbIXa OCYKICHHBIX;

- CO3JaHUE BCEX HEOOXOMUMBIX YCIOBUH [JIsi pealu3alldyd Ipas.,
IIPEAYCMOTPEHHBIX IMOJ0KEHUSIMH OCHOBHOTO 3aKOHa Poccuiickoro rocyaapcrsa —
Koncrutymueit PO — 310 kacaercs Takux mpaB, Kak MpaBO Ha CBOOOMY COBECTH,
BepoucnoBenanue. Hanpumep, YUK P® npenycmarpuBaeT BO3MOXKHOCTH
MIPUTJIAIICHUS CBSIIIICHHUKA JIJI POBEJICHUS PEIMTHO3HBIX 00OPSIIOB;

- CO3/I1aHH€ BCEX HEOOXOJIUMBIX YCJIOBHM IJiIsi TOTO, YTOOBI OCY>KICHHBIE

MOTJIM TOJIYYUTh KBATU(UIMPOBAHHYIO IOPUIUUYECKYIO TOMOIIIb.
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Bce 3710 mo3BoiseT TOBOPUTH O TOM, YTO MCIIOJHEHHWE HAKa3aHWUS MMEET
TECHYIO CBSI3b M C OKa3aHUEM HEKOEro MCIIPABUTEIIBHOIO BO3JACUCTBHS B
OTHOILIEHUU OCYXJECHHOIO JIMIAa, YTO KAaK pa3 B OOIIEM BUJAE MO3BOJSET CO3IaTh
KapaTeJIbHO-UCIIPABUTEIIBHBIN ITPOLIECC.

PaccMoTpuM Bompoc o0 coiepkKaHUM TOHSATUS «OTOBIBAHHWE YTOJIOBHOTO
HAKa3aHUs» M €ro COOTHOIICHWHM C MCIOJHEHHEM TakoBoro. Tak, TepMuH
«HCIIOJHEHUE» YIrOJIOBHOTO HaKa3aHWsA, KaK HaMH ObUIO YCTaHOBJICHO paHee,
oOpalieH K HAACJNECHHbIM 3aKOHOM COOTBETCTBYIOIIMMHU  IOJHOMOYHSIMU
YUPEKICHUM HUCIIOJHEHUS HAKA3aHUS PAa3IMYHBIX ITPABOOTPAHUYECHUM, KOTOPBIC
IIPEAYCMOTPEHBI BUIOM HAKA3aHUA.

B oTnnune oT ucnosHEHUus, TEPMUH «OTOBIBAaHHE» HaKa3aHUs HaIpaBlieH
HEIMOCPEACTBEHHO HA CaMHUX OCYXAcHHbIX. [lomydaercs, 4Tro OCYyKICHHBIE Ha
OCHOBAHUH IIPUTOBOPA CY/1a, BCTYIIUBIIETO B 3aKOHHYIO CUILY, TOJIKHBI:

-OCYILECTBIIATH BBIIIOJIHEHUE O0S3aHHOCTEN, KOTOPBIE BO3JIOKEHBI HA HUX;

-BO3JICPKUBATBCA OT JCUCTBHM, KOTOPBIE HAXOIATCSA TIOJ 3alpeToOM
COTJIACHO ITOJIO’KEHMM 3aKOHOAATENNbCTBA,

-OCYLIECTBIISITh CBOM IIpaBa, pealu3anus KOTOPbIX BO3MOJKHA IIpU
VCIIOJIHEHNUH B OTHOLLIEHUM HUX HA3HAYEHHOI'O0 UM BH/1a HaKa3aHUS.

Hcexons u3 cKka3aHHOTO BBIIIE, MBIl IIPUXOIMUM K BBIBOAY O TOM, YTO IOHSTHUS
«HUCTIOJTHEHUE  HakKa3aHus» M «OTObIBAHME  HaKa3aHUs»  SBISAIOTCS
KOPPECIOHAUPYIOLIUMH, TO €CTh T€ IIPaBa, KOTOPBIE IPEAOCTABIEHBI OCYKIECHHBIM
py OTOBIBAHUM HAKA3aHMSI, CTAHOBATCS OOSI3aHHOCTSIMU OPTaHOB, UCIOJHSIOIINX
Haka3zaHue. B cBOI ouepenp, peanu3anus OCYKICHHBIMH BO3JI0’KEHHBIX HAa HHX
3aKOHOM 00si3aHHOCTE M TMPaBOOIPAHUYEHUA NpPU OTOBIBAHHUHM YTOJOBHOTO
HAKa3aHUs, OpPraHUYEeCKHM BXOJUT M OO0ECHeUYMBAETCS TOJHOMOYHUS OpPraHoB,
UCIIOJIHSIOIIUX TAKOBOE.

[lepeiineM K aHaNW3y MOHATHH «IOPAJOK HCHOJHEHUS W OTObIBaHUSA
HaKa3aHUs» U «YyCJIOBUS OTOBIBAaHMS W MCIHOJHEHUS HakazaHus». EcTb
HEOOXOJMMOCTh MMOHUMATh YKa3aHHbIE KATErOpUH, TaK KaK Ha 3aKOHOJATEIbHOM

YPOBHE UX YETKOE pasrpaHUuYEHUE, TaK U He ObUIO yCTaHOBJIEHO. OJTHAKO C y4EeTOM
20



COJIEpKaHMSI TaKUX KAaTerOpud Kak pa3 M MPOUCXOIUT pa3rpaHUUYCHUE BHUJIOB
HAKA3aHMUs, OIPE/ICIIAETCS UX KapaTeIbHast CYIIHOCTD U T. 1. °

[Topsimok peanu3aiu, UCIIOJHEHUS HaKa3aHUsl HEOOXOAMMO pacCMaTpUBATh
B Ka4eCTBE MPUHYKJCHHUE B OTHOIICHUH OCYXKJCHHBIX, KOTOPOE IMOJpa3zyMeBaeT
HEOOXOAMMOCTh COOJII0/IaTh BCE HEOOXOAMMBIC YCIIOBHUS, IMpaBUja OTOBIBAaHUS
Haka3aHus. HeoOXoJMMO MOHMMATh, UTO B TAaKOM MPUHYXKJACHUU HET 3JIEMEHTOB
Kapbl, a BXOOUT B cdepy PpEryJIupoBaHUS YTOJIOBHO-HCIIOTHUTEIHHOTO
3aKOoHOJAaTeNbCTBA. llopamok peanu3anuu Haka3zaHUsS MOXHO OO0O3HAYUTH B
KAueCTBE PEKUMA, KOTOPbIi YCTAHABIHBACTCS B UCIIPABUTEIHHOM YUPEHKICHHM .
JlaHHBIN BBIBOJI aBTOpa MPUMEHUTEIBHO K JHUIICHUIO CBOOOJBI COBIANAECT U C
MOJIOKEHUSIMA ~ JIEUCTBYIOIIETO  POCCUKCKOTO  YTOJOBHO-UCIOJIHUTEIBHOIO
3aKOHO/IaTEJILCTBA. Tak, COBpPEMEHHBIN OTE€4YECTBECHHBIN 3aKOHOJIaTElIb
chopMyIPOBAJI IOHATUE PEKHUMA, YTO OMPEACICHHBIM 00pa30M IMOJIOKUIIO KOHEI
OCTPBIM HAay4YHbIM JHUCKYCCHUSIM IO JTaHHOMY BOIIPOCY M BHECIO SICHOCTh B
COJIEp>KaHU€e TaHHOTO MTOHSTHSL.

Cornacio mnonoxenusiMm c1.82 YUK P® pexum uUCOPaBUTEIBHOTO
VUPEKICHUS — DTO TMOPSAJOK HCIOJHEHHS, OTOBIBAHUS JIMIICHUS CBOOOJIBI,
KOTOPBI TIO3BOJISIET 00ECIICUHTD:

-OXpaHy ¥ U30JSLHIO OCYKJICHHBIX;

-BEJICHUE HA/130pa B OTHOIICHUH OCYXKECHHBIX;

-o0ecreyeHue JMYHOM O€30MacHOCTH OCYXKJEHHBIX, a TaKkKe IepcoHala
HCIIPABUTEIIBHBIX YUPEIKICHUM.

HopMmbl, KOTOphIE KacarTCs peKUMa HCIOJHEHUS HaKazaHUs, €ro
OoTOBIBaHUS HANUTH CBOe oTpakeHue B [Ipukaze Muntocta Poccun ot 16.12.2016 r.
Ne 295 «O6 yrBepxaenun [IpaBun BHYTpEeHHEro pacnopsijika MCIpaBUTEIbHBIX

)
yupexIaeHHu»,”” a Takxke [IpaBriiax BHYTPEHHEro pacropsiika BOCIHUTATEIbHBIX

%0 Cropoxyk M. U. TTopsiI0K U YCIOBHS MCHIONHEHHS ¥ OTOBIBAHMS HAKA3aHHUs: K BOIPOCY O MOHATHAX // UenoBek:
npectyruieHue u Hakasanue. 2011. Ne3. C. 47-50.
! JOxanun B.E. Pexum obecrieyeHus peannsallii HAKA3aHWS B BHJE JIMIICHHS cBOGOAbI // [leHHTeHIMapHas
Hayka. 2016. Ne2 (34). C. 4-11.
> 06 yrBepsaenun [IpaBuI BHYTPEHHETO PACIOPAIKA HCIPABUTEILHBIX YUPEXKACHHIT: npuka3 Mumiocta Poccun
[oT 16.12.2016 r. Ne 295, B pen. ot 27.06.2019 r.] // OduunanbHeI HHTEPHET-TIOPTAN HIPABOBON HH(pOpMAINU
http://www.pravo.gov.ru, 27.12.2016 r.; 05.07.2019 r.
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KOJIOHUH  YTOJIOBHO-HCIIOTHUTEIBHOW CHCTEMbI, YTBEP)KICHHBIX IMPUKA30M
Munrocta Pocenn ot 6 oxTsa6ps 2006 T. Ne 3117,

VMIMEeHHO TOCPEACTBOM peXHMa MOYKHO PACKPBITh CYIIHOCTh HaKa3aHHUS.
MMeHHO 3a cueT peXumMa MOXKHO PEaln30BaTh OOBEM OIpPaHUYEHUN, KOTOPHIE
BO3JIararoTcs Ha OCYXKIEHHOro. Tak, B oOIIeM BHJE MOXHO CKa3aTb O TOM, YTO
NOPSJOK MCIIOJIHEHUS HaKa3aHUs B BUJIE JIMILIEHUS CBOOOIbI IPEAYCMATPUBAET:

-00513aHHOCTH, KOTOpbIE BO3JIAraroTCs Ha aJIMUHUCTPALIUAIO
UCIPABUTEIBHOIO YUPEXKICHUS;

- TPaBO Ha OCYIIECTBICHHE TMPOBEIACHHE OOBICKA, JOCMOTpa, a TaKxkKe
U3BATHE TE€X BEUIEH, KOTOPbIE HAXOIATCS MOJ] 3alIPETOM;

- YCTaHOBJICHHE IIEpEYHS BEIUEH, INPEAMETOB, KOTOPBIE OCYXIECHHOMY
3ampeniaeTcss HMMEThb Npu cede WM Mody4yaTh B IIOCBUIKAxX, Iepeaayax,
OaHmepoIIsIX;

-MCII0JIb30BAaHUE PA3IMYHBIX TEXHUUECKUX CPEJCTB, MOCPEICTBOM KOTOPBIX
OCYUIECTBJISIETCS HAA30P 32 OCYK/IECHHBIMU;

-pUMEeHEeHNe Mep 0€30I1aCHOCTH.

MOXHO ¢ YBEpPEHHOCTBIO CKa3aTb O TOM, YTO MOPSAJOK HCIIOJIHEHHUS,
OTOBIBaHMSI HaKa3aHWs B BUJE JIMILEHUS TO3BOJSET OOECHEUUTh psJ BaXKHBIX
MOMEHTOB:

-JIOJDKHBIA YPOBEHBb OXPAHbI M U30JISIUH OCYKICHHBIX;

-MCTIOJIHEHNE 00S3aHHOCTEH, KOTOPBIE BO3JIOKEHBI;

-peanu3aius npas, a TAK)KE 3aKOHHBIX HHTEPECOB OCYKICHHBIX;

-JInYHasi 0€30MACHOCTh OCYK/ICHHBIX, & TAKXKE MEPCOHANIa UCIPABUTEIIBHOTO
YUPEXKICHUS;

- obecnieyeHue pa3ieaIbHOTO COIEPKAHUS OCYKICHHBIX;

-M3MEHEHHE YCIIOBHM, KOTOPHIC KacaroTCsl OTOBIBAHUS HaKa3aHUS,

» 06 yrepxaeHun [IpaBuI BHYTPEHHETO DACIOPSAIKA BOCIHTATEIBHBIX KOJOHH YroJOBHO-HCHONHHTENbHOM
cucreMsl: puka3z Munrocra Poccun [oT 06.10.2006 r. Ne 311, B pen. ot 29.12.2017 r.] // BronnereHb HOpMaTHBHBIX
aKToB (pesepanbHBIX OPTaHOB MCHONHUTENBEHOU BiacTh. 2006. Ne 44; OdurmansHBIN HHTEPHET-TIOPTAT MPABOBOH
nHpopManuu http:// www.pravo.gov.ru, 12.01.2018 r.
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-YyCIIOBHSI ~ COAEPKAHUSA  OCYXKICHHBIX B  3aBUCMMOCTM OT  BHJA
VCIIPABUTENIBHOTO YUPEKIACHHUS.

Takum oOpa3om, pexuMHbIE TpeOOBaHMS OXBaTBIBAIOT BCE CQeEpsI
KHU3HECSATEIIbHOCTH OCYXJACHHBIX K JIUIICHUIO CBOOO/IBI.

PaccMoTpeB Bompoc 0 nopsiike OTObIBaHMS U UCIIOJIHEHUS HAKA3aHUs B BUJIE
JIMIICHUS CBOJBI B OTHOIIEHWH HECOBEPLICHHOJIETHUX OCYXKICHHBIX B paMKax
BOCIIUTATEIbHBIX KOJIOHHMM, TepeleM K aHalu3y YCIOBUH OTOBIBAaHUS U
VICIIOJIHEHMsI JAHHOTO BUJA Haka3aHusa. CHayasa, Kak NPEACTaBIACTCS, CIEAYET
JIaTh ONpE/ICIICHNE TAHHOMY TIOHSTHIO .

Y4eHpIMU TPEeMIaraloTCs CIEAYIOIIME ONPENAEIEHUs IJaHHOTO IOHSATHS.
Tax, Hanmpumep, A. A. PacbkeBUY onpeneisieT ycaoBHsl OTObIBaHUS U MCIIOJHEHUS
HAKa3aHUs KaK COBOKYIHOCTBH IPABWJI, IOCPEACTBOM KOTOPBIX YCTAaHABIMBACTCSA
NOPSAZOK OTOBIBaHUSI HAKa3aHHsA, a TAK)KE€ COBOKYIHOCTb IIpaB U OTPaHUYEHUI
Pa3IMYHOIO XapakTepa, KOTOPBIE Pa3HATCS B 3aBUCUMOCTU OT HUCIPABUTEIBLHOIO
YUPEXKICHHS .

M.U. CTtopoxyK yKa3bIBa€T Ha TO, YTO YCJIOBUS OTOBIBaHMSI HaKa3aHUs —
OTO WCIIOJHEHWE HAaKa3aHWs B KOHKPETHOM HCIPABUTEIBHOM YUYPEKIECHUE,
KOTOPO€ HAXOIAUTCA B 3aBUCUMOCTH OT XapaKTEPUCTHUK, NPUCYLIUX OCYKIAECHHOMY
(mpu3HaHUE €ero 3JI0CTHBIM HapyIIWTENIEeM, HajJUuue B3bICKAHMS, OTHOLICHHE K
Tpyay # T.1.)"°.

AHanu3 NpHUBEICHHBIX BBIIIE ONPEIEICHUIN MTO3BOJISET CKa3aTh O TOM, YTO B
paccMaTpyBaeMOM ciiy4a€ OOOCHOBaHHBIMHM B OIPEACICHHOW CTENEHU CIEAYEeT
NPU3HATh MO3ULIHMHU OOOUX YYEHBIX, MOCKOJBKY OHHM PAacCMaTpPUBAIOT IMPABOBOM
(deHoMeH yclIOoBUM OTOBIBaHMS M MCIIOJHEHUS HaKa3aHUS C PAa3JIUYHBIX CTOPOH.

[IpencraBnsieTcsi BEpHBIM KOHCOJIUIMPOBATh ONPEAEICHHBIM 00pa3oM HEKOTOpPbIE

* Kocrapes JI. ®. YcIoBus U pexuM Kak (GopMa obecriedeHus 6e30MacHOCTH B HCTIPABUTEIbHBIX YUPEKICHUSX
YroJIOBHO-HCIIOJIHUTENEHOH cuctemsl // Bectnuk [Ipukamckoro conmansaoro nacTHTyTa. 2019. Nel (82). C. 30-38.
* PacekeBnu A. A. PexuM M yclnoBus OTObIBAHHM HAKA3aHHS B MCIPABUTENBHBIX YupexueHusx // W3pectus
poccuiickoro rocyiapcTBeHHOro nejarorudeckoro yausepcurera uM.A. M. I'eprena . 2007. Ne 41. C. 97-104.
26 Cropoxyk M. U. TTopsaok U ycIoBHs UCTIOTHEHHS W OTOBIBAHUS HAKa3aHU: K BOMPOCY O MOHATHSIX // UenmoBek:
npectyruienue n Hakasaume. 2011. Ne3. C. 47-50.
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IIOJIOKEHWSI W IPU ITOM IPEIJIOKHUTH CIEAYIOIIEE ONPEACIICHUE TOHITUSA
«yCIIOBUSI OTOBIBaHHS HAKA3aHUS):

VYcnoBuss OTOBIBaHMS Haka3aHWs B BHUJE JIMIIEHUS CBOOOJIBI — 3TO
COBOKYIHOCTb MPaBWJI, MPEAYCMATPUBAIOIINX ONPEAECICHHBIA 00bEM COLIMAIBHO-
OBITOBBIX IIPaB U OTPaHUUYEHUH, IPEIOCTABIIEMBIX OCYXJIEHHOMY B 3aBUCHUMOCTH
OT XapaKTEPUCTUK, KOTOPbIE €My MPUCYIIU, OTHOILIEHUS K TpyAY U yuede U T.J.

Bce 3710 no3Boas€T roBOPUTH O TOM, YTO IIO MHEHHUIO 3AKOHOAATEIS, PEKUM
U YCIOBUA OTOBIBaHMS HaKa3aHUs SBIISIOTCS COBEPLIEHHO Pa3IMYHBIMU
IPABOBBIMH  WHCTUTYTaMH, KaXJIbli W3  KOTOPHIX  00JagaeT  CBOMMHU
OCOOEHHOCTSIMH.

OpnHako, Kak CHpPaBEeMJIMBO OTMEYAeTCs B JUTEpaAType, CYLIECTBYET
3HAYUTENBHOE KOJIMYECTBO IPABOBBIX AKTOB, KOTOPBIE KaK pa3 U IO3BOJIIOT
ONpENENuTh YCIOBMS Il OTOBIBaHMsS HakazaHus. llpu 3TOoM HeoOXonumo
[IOHUMATh, YTO peYb MACT KaK O MEXIAYHAPOJHOM 3aKOHOIATENILCTBE, TAK U O
HalMoHaNbHOM. CTOMT 0003HAUYMTH PsJ OCHOBHBIX JOKYMEHTOB, B KOTOPBIX
3aTParuBarOTCs UCCIEAYEMBbIE BOIIPOCHI:

- MuHUMaNIbHBIE CTaHJAPTHBIE NpaBWiIa OOpaAlIEHUS C 3AKIIOYEHHBIMH
OOH,

- EBporneiickue TIOpeMHBIE NPABUJIA;

- YTOJOBHO-UCIIOJTHUTENBHBIN KoaeKc PO.

CrouT yuyuThHIBaTh TOT (PAKT, YTO MEXKAYHApOIHBIE CTAHAAPTHI HMEIOT
PEKOMEHAATENBHBIN XapaKTEP, UTO KaK pa3 HAIIO CBOE OTPAKEHUE B MOJIOKEHUAX
YUK P®. Tonpko mpM HAIMYAM COOTBETCTBYIOIIEHM HSKOHOMHYECKONM U
COIMaTbHOI 6a3bI BO3MOXKHA PEaN3aIlis Ha IPAKTHKE TAKUX CTAHIApTOB .

VYcaoBus oTObIBaHMSI HakazaHus, npeaycMoTpeHHble rinaBoid 13 YUK PO,
HOCAT o0mmid xapaktep. [Ipu 3TOM KOHKpETHbIE yCIIOBUSI OTOBIBaHUSI HAaKa3aHUS

34aBHUCAT OT BHUIAA HUCIIPABUTCIBHOIO YUYPCKIACHHUA, B KOTOPOMY JIMIO OTOBIBaET

*7 BespykoBa A.E. Yci1oBus OTOBIBAHMS HAKA3AHHS B MCIPABUTEIBHBIX yupekaeHusx // TaBpHUeCKHil HAYYHbIH
obozpesatenb. 2016. Nel1-2 (16). C. 67-73
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Haka3aHue. Eciau roBopuTh 0 BOCIUTATENBHBIX KOJOHHSIX, TO YCJIOBHUSI OTOBIBAaHUS
HaKa3aHUs B HUX HAIUIM CBOE oTpaxkeHue B cT.132-133 YUK PO.

Boobmie B BOCHUTATENbHBIX KOJIOHUSIX YCTaHABIMBAIOTCS OOBIYHBIC,
0OJIeTYeHHbIE, TbTOTHBIC U CTPOTUE YCIOBHSI OTOBIBAHUS HAKa3aHMUA.

Tak, B ciiyyae oTObIBaHHS HaKa3aHUS B OOBIUHBIX YCJIOBHSX, OCYXICHHBIM
HECOBEPILIECHHOJETHUM Pa3peIIacTCs:

-K&XKJbI MeCsll PacxoJl0BaTh Ha NPUOOpPETEHHE MPOAYKTOB MHUTAHUA,
NPEIMETOB TMEPBOMl HEOOXOIUMOCTH HHBIE CpPEJCTBA, MOMHUMO TE€X, KOTOpBIE
npeaycMoTpensl cT.88 YUK P®, 3a cuer IeHEKHBIX CPENICTB, KOTOPBIE UMEIOTCA
Ha UX cyeTax, B pazmepe 10 000 pyodeit;

-UMETh BOCEMb KPAaTKOCPOYHBIX CBEICHUS, a TAKXKE YEThIPE MJIUTEIbHBIX
CBU/JIaHMUS.

[Ipu  oONeryeHHBIX  YCIOBUAX B  BOCHHUTATENbHBIX  KOJIOHHSX
HECOBEPILECHHOJIETHUE OCYKICHHBIE MOT'YT:

-K@XKJbIA MecCsll pacxoJoBaTh Ha MNPUOOPETEHUE TMPOAYKTOB MHUTAHUS,
IpEeIMETOB MEpPBOW HEOOXOAMMOCTH HHBIE CpPENCTBA, NOMHUMO TEX, KOTOpbIE
npeaycMoTpensl cT.88 YUK P®, 3a cuer IeHEKHBIX CPENICTB, KOTOPBIE UMEIOTCA
Ha uX cuerax, B pazmepe 11 000 py6ieii;

-UMETh JIBEHAAIaTh KPAaTKOCPOUYHBIX CBEAECHUSA, a TaKXe YEeTbIpe
JUTUTEIbHBIX CBUJAHUS. Takxke TpU HAJIUYUU COOTBETCTBYIOIIETO pEIICHUs
aAMUHUCTPALIMM UCIPABUTEIBHOTO YUPEKICHUS CBUAAHUS MOTYT IMPOXOAUTH 3a
npeaesaMy UCIIPaBUTENBHOTO YUPEKICHUS.

[Tpu JILIOTHBIX YCIIOBUSX B BOCIIUTATEIHbHBIX KOJIOHUSIX
HECOBEPILECHHOJIETHUE OCY>KICHHBIE MOTYT:

-K@XKJbIA Mecsll pacxoJoBaTh Ha MNPUOOPETEHUE TMPOAYKTOB MHUTaHUS,
OpeIMETOB MEpBOM HEOOXOAMMOCTH HHBIE CPEACTBA, MOMHUMO Te€X, KOTOpbIE
npeaycmotpensl ¢1.88 YUK PO, HeorpaHHuue€HHOE KOJIMYECTBO CPEJICTB;

-KpaTKOCPOYHBIE CBUIAHUSI TAKXKE MPEIOCTaBISAIOTCS 0€3 OrpaHUyYeHuM, a
KOJIMYECTBO JOJITOCPOYHBIX CBUJAHUN COCTABJISIET IIECTh B TEUEHHE roAa ¢

IMPOKUBAHUECM 3a IIpEaciIiaMunu BOCIIMTATEIbHON KOJOHHUMU.
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JIumiam, KOTOpble OTOBIBAIOT HAKa3aHWE B BOCHHUTATEIbHBIX KOJOHHUSAX Ha
JBTOTHBIX YCJIOBHUSX, BO3MOXKHO TMPOKHMBAaHHWE B OOIIEKHUTUAX, O€3 OXpaHbI,
OJIHAKO IPH HAJIMYUU COOTBETCTBYIOLIETO HAJA30pa CO CTOPOHBI aAMHUHHUCTPALIU
BOCIIUTATEIbHOM KOJOHMHU. B TakuX cilydasX OCy>KJI€HHBIM HECOBEPIIEHHOJETHUM
pasperaercs:

-110JIb30BaThCS IEHEKHBIMU CPEJICTBAMU;

-HOCHUTb IPAKIAHCKYIO OJEXKIY.

[Ipu CTPOTHX YCIIOBUSIX B BOCIHUTATEIbHBIX KOJIOHUSIX
HECOBEPIICHHOJIETHHUE OCYXKICHHBIE MTPOKUBAIOT B KUIIBIX MMOMEILIEHUSAX, KOTOPHIE
W30JUMPOBAHbl. YKa3aHHbIE JMIA B CBOOOJHOE OT y4eObl, pabOTbl BpEMEHU
JIOJIKHBI OBITh 3alIEpThl. Y Ka3aHHOM KaTErOpHH OCYKICHHBIX pa3peliaeTcs:

-KaQXIIbIii MECsI] pacxo/0oBaTh Ha MNPHOOpETEHHE NPOAYKTOB IHUTAHUS,
IpEeIMETOB MEpPBOW HEOOXOAMMOCTH HHBIE CpPENICTBA, IOMHUMO TEX, KOTOpbIE
npexycmoTpensl cT.88 YUK P®, 3a cuer AeHEKHBIX CPENCTB, KOTOPbIE UMEIOTCS
Ha WX cyeTax, B pazmepe 9 000 pyoneii;

-UMETh IIECTh KPAaTKOCPOUHBIX CBEIEHUS, a TaKXe TPH JUIUTEIbHBIX
CBUAHMUS.

Bce 3TO mo3BojsieT rOBOPUTH O TOM, YTO B BOCHUTATENIbHOM KOJOHUHU
OTMEYAIOTCSl pa3iuuvs B YCJIOBHUAX OTOBIBaHMS HakKa3aHUs, YTO Kak pa3
MPOSIBIISIETCS B CJIEIYIOLIEM:

-pa3Iu4YHOE KOJIMYECTBO CBUIAHHM, KOTOPOE MPEIOCTABISIETCS OCYXKACHHBIM
(KaK KpaTKOCPOYHBIX, TaK U I0JATOCPOYHBIX);

- pa3IMyHOE€  KOJIMYECTBO  MOCBUIOK,  OaHAeposeil,  KOTopbie
IPEIOCTABIISIOTCS OCYXACHHBIM;

-pa3IUYHOE KOJMYECTBO JEHEKHBIX CPEICTB, KOTOPHIE MOTYT TPaTHUTh
OCY)XJIGHHbIE Ha MPHOOpETEHHE MPOJYKTOB NHUTAaHUS U TMPEIMETOB IEPBOM
HEOOXOTMMOCTH;

- pa3iMyYHAas CTENEHb OTPAHUYEHUSI CBOOOIbI, YTO MPOSIBISETCA B TOM YHCIIE
B BO3MOXXHOCTH TNEPEABIKEHHUS, KaK B MepeiesiaX BOCIUTATEIbHON KOJOHUH, TaK

H 3a €€ MpcaciaMu.
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B 0OBIUHBIX YCIOBHSX B BOCHUTATEIHHOW KOJOHUHM OTOBIBAIOT HAaKa3aHUE
CJIEAYIONINE KATETOPUU JIUIL;

-HECOBEPIIEHHOJIETHHE OCYXJICHHbBIE, KOTOpbIE MOCTYIIUIIU B
BOCIIUTATEILHYIO KOJIOHUIO, KPOME T€X, KTO paHee OTObIBAI JUIIEHHUE CBOOOABI U
OCYXJCHHBIX 32 YMBIIUICHHbIE TPECTYIUICHUs, COBEPIICHHbIE B TMEPUO]]
OTOBIBAaHUS HAKa3aHUS;

- HECOBEPIICHHOJIETHUE OCYKJICHHBIC, IMEPEBEJACHHBIE W3 OOJIETYCHHBIX,
JILTOTHBIX UJTU CTPOTHX YCIOBUM OTOBIBAHMS HaKa3aHUSI.

B cpox HaxoXIeHUsSI HECOBEPIICHHOJETHETO0 OCYKICHHOTO B CTPOTHUX
YCJIOBUSIX 3aCUUTHIBAIOTCSI CPOK MPEOBIBAHUS B KAPAHTUHHOM OTACJICHUH, a TaK¥Ke
CPOK COJEpKaHUs MOJ CTpa)xeH, €clii K HECOBEPLICHHOJETHEMY OCYXICHHOMY
MPUMEHSIIACh COOTBETCTBYIOIIAsI MEpa MIPECEUEHUS U OH HE JIOMYCTUJI HApYIICHUN
YCTAHOBJICHHOTO TMOPSAKA COACPKAHUS TMOJ CTPAXKEH, 3a KOTOphIE K HEMY
MPUMEHSUIACH MEpa B3bICKAHUSI B BUJIE BOJIBOPEHHUSI B Kapliep.

[Ipu oOTCyTCTBHMM B3bICKAaHUN 3a HApPYUIEHUS YCTAHOBJIICHHOTO TOPSIKa
OTObIBaHUS HakKa3aHWs W JOOPOCOBECTHOM OTHOIIEHWHM K Tpydy H Yyuebe
OCYXKJICHHbIE MOTYT OBITh TNEPEBEJEHbI U3 OOBIUHBIX YCIOBUN OTOBIBAHMS
HaKa3aHUs B 00JICTYCHHBIE:

a) OCYXKJEHHBbIE MY>KUMHBI, BIEPBbIC OTOBIBAIOIIUE JIMIIIEHUE CBOOOBI, a
TaKXe€ BCE KaTErOpUHU OCYXKICHHBIX KEHIIUH - TI0 OTOBITUU TPEX MECAIIEB CPOKa
HaKa3aHUs B OOBIYHBIX YCIIOBUSX;

0) OCYXJICHHbIE MYXXYHUHBI, paHee OTOBIBABIIUE JIUIICHHE CBOOOBI, - TO
OTOBITUU IIECTU MECSIIEB B OOBIYHBIX YCIOBHUSX.

JIJist IOITOTOBKU K OCBOOOKIEHUIO OCYKJICHHBIC, OTOBIBAIOIINE HAKA3AHHE
B OOJIETYCHHBIX YCIOBHUSIX, TEPEBOASITCS B JILIOTHBIC YCIOBHUS OTOBIBaAHUS
HaKa3aHUsl.

OcyxieHHbIe, OTOBIBAIOIINE HAKA3aHUE B OOBIYHBIX YCIOBHSIX, MPU3HAHHBIC
3JIOCTHBIMU HapYIIUTENSIMH YCTAHOBJICHHOTO TIOPsJKa OTOBIBAaHUS HaKa3aHUs,

MEPEBOIAATCA B CTPOTUC YCIIOBUA OTOBIBAaHWS HaKa3aHUs.
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OcyXeHHbIE, MPU3HAHHBIC 3JIOCTHBIMU HAPYIIUTENISIMU YCTAHOBJIEHHOTO
nopsiika OTOBIBAaHUS HAaKa3aHWs, TEPEBOMATCA W3 OOJICTYCHHBIX YCIOBUUN
OoTOBIBaHMS HaKa3aHUS B OOBIUHBIC WU CTPOTHE.

OcyxneHHble, OTOBIBAIONINE HAKA3aHUE B JIbITOTHBIX YCIOBUSAX, TPU3HAHHBIE
3JIOCTHBIMU HapYIIUTENSIMH YCTAHOBJIGHHOTO TIOpsiAKa OTOBIBAaHMS HaKa3aHUs,
MEepPEeBOJIATCS B OOBIYHBIC YCIIOBUS OTOBIBaHUs Haka3aHus. [IOBTOpHBIN mepeBoj B
JBICOTHBIE YCJIOBUS MPOW3ZBOAUTCS HE paHEEe YeM uepe3 IIECTh MECAILEB IMOCIe
BO3BpAIICHUS B 00JIErYeHHBIC YCIOBUS OTOBIBAHUS HAKa3aHUS.

[TepeBoa OCYXIICHHBIX M3 OJHUX yCIOBUW OTOBIBAHMS HAKa3aHHS B APYTHE
MPOU3BOJIUTCS HAYaJbHUKOM BOCHHUTATEIBHON KOJIOHUM TIO TMPEACTABICHUIO
y4eOHO-BOCITUTATEILHOTO COBETA IAHHOW KOJIOHUH, KPOME IEePEeBO/Ia U3 OOBIYHBIX
YCJIOBUM OTOBIBaHMSI HaKa3aHWs B OOJIETYCHHBIE, KOTOPBIA MPOU3BOIAUTCSA IO
MPEJICTAaBICHUIO COBETA BOCIIUTATENCH OTpsia.

B cnywyae Hecoriiacus OCYXXJIEHHOTO C IE€PEBOJOM B CTPOTHE YCIIOBUS
OTObIBaHMSI HaKa3aHWS OH BIpaBe O00XaJloBaTh pEIICHHE O TEepeBOJe B
YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE.

[To o6memy mpaBUly BCE€ OCYXKIEHHBIC MO MPUOBITUM B KOJOHHUIO BHayaje
HaIpaBJISIIOTCI Ha OOBIYHBIC YCIOBHS OTOBIBAaHWS HaKa3aHUsA, a 3aTeM B
3aBUCHUMOCTH OT TIOBEJICHHS U MO APYTUM OCHOBAHHUSM MOTYT OBITH IIEPEBEIICHBI
Ha 00JIETYEHHBIE WU CTPOTUE YCIIOBUS.

Ecte HEoOXomuMocTh 0003HAYMTh OCHOBAaHHUS JUIA IlepeBoja u3 Oojee
CTPOTHX YCJIOBHI B MEHEE CTPOTHUE YCIOBUS COACPIKAHUS:

-0TOBITHE ONPEACIEHHOTO CPOKA HAKa3aHUs Ha 00JIee CTPOTUX YCIOBUSX;

-100pPOCOBECTHOE OTHOIICHHE CO CTOPOHBI OCYKJICHHOTO K BBITTOJTHESHUIO
TPYAOBBIX (DYHKIMH, a TAKXKE K yueoe;

-OTCYTCTBHME B3bICKAHUH 32 YCTAHOBJICHHBIN PEKUM OTOBIBAHUS HaKa3aHUS.

N3 wmenee crporux ycinoBuid B 0OoJiee CTPOTHE YCIOBHS TPOU3BOIUTCS
MIEPEBOJI B TOM CIIy4yae, KOrJa OCYKIAEHHBIM MPU3HAECTCSA 3JIOCTHBIM HAPYIIUTEIEM

YCTAHOBJICHHOTO ITOPSAIKa OTOBIBaHMS HaKa3aHUS.
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Takum o00pazomM, MOXXHO CKa3aTb O TOM, YTO TIpaBa OCYXKJIECHHBIX,
oOnanarolue cBoeu crenuprKkon, mpaBuiia MOJb30BaHUs TAKUMHU MPaBaMU — 3TO
OCHOBHAs COCTABJISIIONIAsl YCIOBUI OTOBIBAaHUS HaKa3aHUIl COTJIACHO MOJIOXKEHUIM
YUK P®. Hampumep, 3T0 MOryT OBITH MpaBa OCYXACHHBIX Ha MpUOOpETeHHE
IPOAYKTOB IMUTAHMsI, MPEIMETOB MEPBOMl HEOOXOAUMOCTH, MOJYyUYE€HUE MOCHUIOK,
BO3MOYKHOCTh CBUJAHUM M T.1. Bce 3TO Kak pa3 M IO3BOJSET YpEryJupoBaTh
[IPaBOOTPAHUYEHHSI OCYX AEHHBIX. [loMHMO 3TOro, oOecnedyeHHe OCYX IAECHHBIX
(MaTepuaIbHO-OBITOBOE, MEIMKO-CAaHUTAPHOE, COLMAIBHOE) TAaKKE SBISETCS
BaYXHBIM 2JIEMEHTOB YCJIOBUN OTOBIBAHMS HaKa3aHUS B BUJIE JUILIECHUS CBOOOIBI.

OO0beM yKa3aHHBIX IIpaB, a TaKXKe€ HUX COJEp)KaHuEe, MPaBOBOM CTaTyc
OCYXJECHHOTO KaK pa3 U yCTAHABIMBACTCA:

-BUJIOM CAMOT0 MCTIPABUTEIBHOTO YUPEKIACHUS;

-BUJIOM YCJIOBUHA OTOBIBaHMSI HaKa3aHUs C Y4YEeTOM OCOOEHHOCTEH
KOHKPETHOT'O UCIIPaBUTEIBHOTO YUPEKICHU.

Ecnu xe roBOpUTh O HECOBEPUIEHHOJETHUX OCYKIECHHBIX, TO O0BEM HX
IIpaB YCTAHABJIMBAECTCS BUJOM KOHKPETHOI'O HCIPABUTEIBHOTO YUYPEXKICHUS —
BOCIIUTATCIIbHOM KoJloHMHU. WM 3mech HE0OXOAMMO IOHMMATh, 4YTO B
BOCIIUTATEIbHBIX KOJOHUSX, B OTJIMYMU OT UHBIX MCIPABUTENBHBIX YUPEXKICHUM,
HE MPOU3BOJIUTCS JEJIEHWE Ha PEXHUMBI. JTO SBISETCS CBOEOOpa3HOM 3alUTOMN
HECOBEPILICHHOJIETHUX OCYKJIECHHbIX, TaK KaK MpOOJEMaTUYHO TPOU3BOIUTH

nuddepeHnnanuo JaHHONW KaTerOpUH MPECTYITHUKOB.

1.3 CounanbHO-NIpaBOBOE 3HAYCHHE MOPSAAKA U YCJIOBUH MCIIOJTHEHHUS U
OTOBIBAHUS HAKA3aHMUA B BU/AE JTUIICHUS CBO0OOABI B OTHOLLICHUH

HECOBECPIICHHOJECTHUX

HaKEBaHI/Ie, B TOM 4YHCJIC N HaKa3aHHMC B BHAC JIMIICHUA CBO6OI[I>I, HC
MNPHUMCHSACTCS K JIMIY, IPU3HAHHOMY BUHOBHLIM B COBCPIICHUH MPECTYIIJICHUA KaK

CAHMHCTBCHHAA CaMOIICIIb. JIro6oe BO3I[CI>‘ICTBHG Ha JIMOO, COBCPIIMBIICC
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IPECTYIHOE JESHUE, PAacCMaTPUBACTCA C MO3ULUU €r0 COLMAIBHO-IIPAaBOBOIO
3HAUCHUS .

Kak wu3BecTHO, yrojoBHOE Haka3aHHE, UMeEs KOMIUIEKCHBIH XapakTep M
KOMIUIEKCHOE COLMAIIBHOE BO3JEHCTBUE, IPECIEAYET Cpa3y HECKOJIBKO IIEJIEH,
KOTOpBbIE HOPMATHUBHO 3aKpEIUIEHbl B HOpPMax JAEMCTBYIOUIETO YIOJIOBHOI'O
3aKoHo/aTenbCcTBa. K mocineqHuM OTHOCSTCS, B YACTHOCTH, TaKUE LENH KaK:

- BOCCTAHOBJICHUS COL[UATIBHOW CIIPABEIMBOCTH

- HCIIPaBJICHUS OCYXIEHHOTO;

- IPEAYNPEXKAECHUS COBEPILIEHUS HOBBIX MPECTYIUICHUN.

[IpuMeHUTENBHO K HECOBEPILICHHOJIETHUM, HAa HAIl B3IJIAJ, TAKKE YMECTHO
TOBOPUTh O LEIM BOCIMTAHMS, IIOCKOJIBKY HMX COLMalbHasi M HPABCTBEHHO-
ncuxosiornueckas cepa emie He c(hOpMUPOBATIACH, YTO MO3BOJISAET OKa3aTh HA HUX
BO3JICHICTBHE, IIOMEHSAB WX HPABCTBEHHO-IICUXOJIOTMYECKUE OPUEHTUPBI C
OTpHLATEIBHBIX HA TIOIOXUTEIbHBIE™ . Kak TpecTaBiseTcs, OPSIOK U YCTOBHS
VCIIOJIHEHHSI M OTOBIBAaHWSI HAKa3aHWs B BUJIE JIMIICHHUS CBOOOJBI, B TOM YHUCIE U
JUISl HECOBEPILEHHOJIETHUX OCYXKJICHHBIX, BBICTYIIAIOT B KAYECTBE TAKUX CPEICTB.

PaccMoTpuM  HMX  COLMAIIBHO-NIPABOBOE 3HAUYEHHE MPUMEHUTEIBHO K
UCIOJHEHUI0 Y OTOBIBAHMIO JIMIIEHUS CBOOOJBI HECOBEPIICHHOJIETHUMU
OCYXJECHHBIMH.

Crnenyer npuHUMaTh BO BHUMAHUE, YTO MOPSAJOK OTOBIBAHUS U UCTIOJHEHUS
Haka3aHus (pPeKHM) B BOCIHTATEIBHBIX KOJOHUSX SIBISIETCS €AWHBIM — B
JNEHCTBYIOIEH PEAAKIMM YTOJOBHOTO M YTOJIOBHO-HCIIOJIHUTENBHOIO KOJEKCa
BOCITUTATEIbHBIE KOJIOHUU MTPELYCMOTPEHBI 0€3 JIeJIEHUsI Ha peXUMBI (paHee ObLIOo
IPEeIyCMOTPEHO JIeJICHHE BOCHMTATEIbHBIX KOJOHHMNW Ha KOJOHHUU OOIIEro u
YCUJIEHHOTO PEXUMOB).

Kpome Toro, oTMeTuM  cieayloIlMe€ OCOOCHHOCTH  peXHMma B

BOCIIMTATCIbHBIX KOJOHHUIX. TaK, H30JIud OCYKACHHBIX, HA/J[30p 34 HHMMH, a

28 Andunorenos B. A. ConmaabHO-TIpaBOBOC 3HAYCHUE IIeici HaKa3aHWs B BUIC JIMIICHUS cBoOo b1 // TIpobensl B
poccuiickoM 3akoHonatenbeTse. 2018. Ned. C. 203-204.
* Tap6arosuu JI. A. YronoBHoe Hakasanue: acriekTsl d3ddextusHocTH // Bectank FOYpI'Y. Cepust: IIpaso. 2014.
Ne4. C. 32-37.
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TaK)Ke BXOJSIIKME B HAA30p oOecreyeHne JUYHON 0e30MacHOCTH OCYKICHHBIX U
IepcoHalla W MHCIOJHEHHWE BO3JOXKEHHBIX Ha OOCYXXICHHBIX 00s3aHHOCTEH
perynupyercs MHCTpyKIHMeH O Haa3ope 3a OCYKICHHBIMHU, COACPXKALIMMUCS B
BOCIHTATENBHBIX KOJNOHMAX DeepabHOil Clly6bl HCIOTHEHNs HAKa3aHMil .

B cooTBeTCTBMM C yKa3aHHOM MHCTPYKUMEH IIOJ HAg30pOM 32
OCY)XJICHHBIMM IIOHMMAeTCs CHUCTEMa MeEp, HAIpaBJIEHHBIX Ha oOOecreueHue
Nops/IKa IpPU HCIOJIHEHUM HaKa3aHWsd B BUAE JIMUIEHUS CBOOOABI IyTEM
IOCTOSTHHOTO HAaOJIIOJEHUS U KOHTPOJIS 3a MOBEJAECHUEM OCYKIEHHBIX B MECTAX UX
pa3MelleHns, y4yeObl M padoThl C LEJIbI0 MPEAYNPEXKICHHUS W IMPECEUEHUs HX
IPOTUBOIIPABHBIX JEUCTBUM, OO€CIeUeHUs H3O0JIALMH, a Takke Oe30MacHOCTH
OCYXJICHHBIX U IIEpCOHAA.

B conep:kanue Haa30pa BKIIOYAIOTCS CIEAYIOIIUE OCHOBHBIE MEPOIIPUATHS,
KOTOpbIE HEOOXOJUMO YUUTHIBATh:

- IOCTOSIHHOE HaOJIIOJICHUE 3a TMOBEJCHUEM OCYXKICHHBIX B MeECTax HX
pa3MelieHns, ydeObl M paboThl C LEIbI0 MPEAOTBPALICHUS U MPECEUEHUs
COBEpIICHNS WMH NPECTYIUICHUH, APYIMX NPABOHAPYIIEHHWH W HapyLICHUN
NOpsiJiIKa OTOBIBAaHUS HAKA3aHUS;

- o0ecnieyeHuEe BBIMIOJHEHUS OCYXACHHbIMU [IpaBun BHYTpeHHeEro
pacrnopsika BOCIIUTATEIbLHBIX KOJIOHHUM, CBOUX 00SI3aHHOCTEH;

- OCYILECTBJIEHUE YCTAHOBJICHHOTO IPOIYCKHOTO PEKUMa MEKIY KUJIOU U
IIPOU3BOJICTBEHHON 30HAMM, HM30JMPOBAHHBIMHM YYACTKAMH, LEXAMH U JAPYTUMH
00BEKTaMH, KOHTPOJIS 32 COOJIFOICHUEM OCYXIEHHBIMH TMOPSIIKA MEepPEABUKEHUS,
HOILICHUSI TIPELYCMOTPEHHONW (OPMBI OAEKIIbI, HAIPYAHBIX 3HAKOB, MPOMYCKOB
YCTaHOBJIEHHOTO 00pa3la Juisl JIML, MOJb3YIOIIMXCS MPaBOM IEpeABIKEHUs 0e3
KOHBOS WUJIM COMPOBOKJICHHUS, TPOKUBAHMS 32 IIPEiesiaMU KOJIOHHH;

- IPOBEJICHHE MPOBEPOK HAIMYMS OCYKIEHHBIX B MECTAaX HUX pa3MEILEHUs,

y4eObl 1 pabOTHI;

% 06 yreepxaenny VHCTPYKIMH O HAI30pE 33 OCYKIECHHBIMH, CONEPYALIMMUCS B BOCHHTATENBHBIX KOJOHHSX
@DenepanbHON CITy)KOBI HCHOJTHEHWS HakazaHuil (c wm3MeHeHumsMH Ha 15 aBrycra 2016 roma) : Ilpuka3
Munuctepcrsa toctuiiuu PO. www.pravo.gov.ru, 23.08.2016 r., Ne 0001201608230001.
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- HCTOJIb30BAHUE TEXHUYECKUX CPEIACTB HAJ30pa U KOHTPOJIA, NMHKEHEPHBIX
3arpaxJIeHui, CpeACTB OJIOKMPOBKM B IOA3EMHBIX KOMMYHHUKALUAX U
COOPYKCHUAX, H30JUPOBAHHBIX YYacCTKaX, IIPOCMATPUBAEMBIX KOpPUIAOpPAX Ha
BHYTPEHHEW TEPPUTOPUHN BOCIIUTATEIILHONW KOJIOHUH;

- IIpPECEYCHUE UCIIOIb30BaHUA OCYXKICHHBIMU HE 110 HAa3HAYCHHUIO
IPOMBIIIIEHHOTO 000pYJOBaHMs, pabOyero MHCTPYMEHTa, JIJIEKTPOIHEPIUH,
CBIPbSl 1 MAaTEPUAJIOB, a TAKXKE MPEIOTBPALIEHUE CAMOBOJIBHOTO BO3BEICHUS UMU
Pa3IMYHBIX CTPOEHUM, 000pyAOBaHUA MIKA(OB, XPAaHWIUI U T.I1.;

- IpOBEIEHHE OOBICKOB  OCYKIEHHBIX, [IOMEIIEHUH KUJIbIX U
IIPOU3BOJICTBEHHBIX OOBEKTOB, a TAaKXE€ OCMOTPOB TEPPUTOPUN KHIBIX U
IIPOU3BOJICTBEHHBIX 30H, U3BATUE 3AMPEIIECHHBIX K UCIIOIb30BAHUIO OCYKICHHBIMU
IIPEAMETOB, BEIIECTB U IPOJTYKTOB ITUTAHNS,

- KOHTPOJIb 33 IIOBEICHUEM OCYKICHHBIX, IIOJIB3YIOIIUXCSI IPABOM
nepeaBUKEHUsT 0€3 KOHBOSI WJIM COIPOBOXKICHUS U MPOKUBAIOIINX 3a MpeaesiaMu
KOJIOHUU;

- obecrnieueHue TOpsAJKAa MPOBEJIEHUS CBUJAHUM  OCYXKJIEHHBIX C
POJICTBEHHHKAaMU M WHBIMH JinlaMu. KOHTponb 3a BegeHHEM UMHU Telae(OHHBIX
pa3roBOpOB B CiIy4ae HEOOXOIMMOCTH;

- JIOCMOTp, MpOBEpKa MW BblJadya IOCBUIOK, Iepenady u OaHAepoJieH,
MOCTYNAKIINX B aJpPEC OCYKAECHHBIX, a TAKKE€ JOCMOTP M NPOBEPKA MOCBUIOK U
OaHaepoIie, OTIIPaBISIEMBbIX OCYKICHHBIMU;

- TATPYJMPOBAHHUE MO MPUJIETAIOMIEN K KOJOHWUU TEPPUTOPUM B LEIAX
oOecrieyeHus: yCTAaHOBJICHHBIX Ha HEW peXUMHBIX TpeOoBaHuil. IIpoBeneHue B
HEOOXOJUMBIX CIIy4asiX IOCMOTpa TPAHCIOPTHBIX CPENCTB, BELEH U OEK/bI JIULL,
HapyILIAIOIIUX PEXUMHbIE TPeOOBaHUS HA 3TOW TEPPUTOPHUM, A TAKKE HUZBATHE
3aMpPEIIEHHBIX BEIIEH U JOKYMEHTOB.

- TpPUMEHEHHE CIEUUANbHBIX CpPEACTB U  (U3MUECKOM CUJIBI B
MPEyCMOTPEHHBIX CIIydasXx B COOTBETCTBUMU C 3akoHOM Poccuiickoit denepanuu

or 21.07.1993 1. Ne 5473-13 «OO0 yupeXIeHHsIX W OpraHax, HCIOTHSIOIINX
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YrOJOBHBIE HAKAa3aHMs B BHJAE JIMIIGHHS CBOGOAB» . B  wacTHOCTH, B
COOTBETCTBUM C YKa3aHHBIM HOPMATUBHO-IIPABOBBIM aKTOM (CT. 29) mpuMeHEeHue
¢uznyeckoil  Cwibl  JOMYyCKaeTcss Uil [PECeUYeHUs  MPECTYIUICHUH U
aJIMUHUCTPATUBHBIX MMPAaBOHAPYIICHUW; JJIA 3a/IepKaHUs OCYKICHHOIO WM JINLA,
3aKJTFOUEHHOTO T10J] CTPAKY” .

[ToMuMO H30ALUHN OCYKIEHHBIX, UX OXPAHbI U HA/30pa 3a HUMH, PEKUM B
BOCIUTATEIbHONW KOJIOHWU TMPHU3BaH O00ECIEUYUTHh peaiu3alfio MpaB M 3aKOHHBIX
MHTEPECOB COACPKAIUXCS B JAHHOM YUPEKACHUHU JIUL. DTO HA3HAYEHHE PEKUMa
BOCIIUTATEIbHOW  KOJOHMM KaK TOpsSAKa OTOBIBaHMS W MCIIOJHEHUS
HECOBEPILICHHOJIETHUMHU HAaKa3aHUsl B BUJE JIMUIEHUS CBOOOJBI MMEET OrPOMHOE
3HAUEHHUE, MPUYEM YCIOBHUS MJs peaju3alud IMpaB U 3aKOHHBIX HMHTEPECOB
HECOBEPILIECHHOJIETHUMHU OCYXICHHBIMH JIOJDKHBI OBITH CO3JaHbl HE MPOCTO B
TEOpUH, «Ha Oymare», a JOJKHBI OBbITh MOJIHOCTbIO peaibHBIMU. TpedyeT CBOEro
COBEpIICHCTBOBAHUS CUCTEMa OOECHEYEHHUs pealu3allud HOPM  YIOJOBHO-
VICITOJTHUTEEHOTO 3aKOHO/IATEIBCTBAY .

Tax, npexae Bcero, cieayeT OTMETUTb, YTO AJS LEIM pealu3alud IpaB U
3aKOHHBIX ~ MHTEPECOB  HECOBEPIICHHOJETHUX  OCYKJIEHHBIX  BHYTPEHHUU
pacnopsiiok B BOCIHUTATEIbHON KOJOHUU CTPOrO PErjaMEHTHPOBAH HOPMATHBHO.
D10 HEoOXOoaMMO IS co3daHus HauOosee OJaronmpusATHONW OOCTaHOBKH IS
VICTIPABICHNS HECOBEPUICHHOJETHUX OCYXKICHHBIX . OnHako HEKOTOpbIe
UCCIIEIOBATENM  BBICTYMAIOT MPOTHB JIE€TAIbHOM pErIaMEeHTaluu MOopsaKa
OTOBIBaHUS HAaKa3aHWs B BUJE JUIICHHUS cBOOObI. JlaHHas mo3unus 000CHOBaHA
TEM, 4YTO JeTajbHasi perjaMeHTaluss HE CTUMYJIHPYET OCYXKIEHHbIX U HE

BI)Ipa6aTI>IBaeT Y HUX Y9YBCTBO OTBCTCTBCHHOCTH. B »ToM m 3akirouaeTcs camas

' 06 yupexaeHMsX M OpraHax, HCIOJHSIONMX YrONOBHbIC HAKA3AHWS B BHJAC JIMIICHAS CBOOOXBI : 3KOH
Poccutickoit @eneparnuun ot 21.07.1993 1. Ne 5473-13, B pen. ot 26.05. 2021 1. Ne 155-®@3 // Benomoctsix Cresna
HaponHBIX gemytaToB U BepxoBHoro CoBera Poccmiickoit ®enmepamuu. 1993. No 33. Ct. 1316; Co0p.
3akoHozaarenbcTBa Poc. @enepaunu. 2021 r. Ne 22. Cr. 3690.
7> denepanbHbiii 3ak0H o1 12.08.1995 1. Ne 144-03 «O6 orepaTHBHO-PO3BICKHOI AESATENTEHOCTI.
> Tammmkosa WM. FO.Peanmsaums TpaB OCYKICHHBIX B YCIOBHMAX BOCIHTATENbHOH KOJOHHH // YTOJNOBHO-
ucnonHuTensHoe npaso. 2012. Ne2. C. 101-104.
** 06 yrepxieHun [IpaBuI BHYTPEHHETO PACHOPSAAKA BOCIHTATEIBHBIX KOJOHH YroJOBHO-HCHONHHTENbHOM
cucteMsl (c m3MeHeHusIMH Ha 22 centsa0ps 2021 roxa) : Ilpuka3z Munrocrta ot 06.10.2006 . Ne 311 // Poc. 1a3.2009
04 nexabpsi; MHTEpHET-TIOPTAT PaBOBOM MHPOpMaI www.pravo.gov.ru, 23.09.2021 r. Ne 0001202109230012.

33



OonplIas  CIOKHOCTh  pealu3aluy  33Jad  [EHUTEHLHAPHOIO  peXuMa,
HEMTpaTU3aIMi €ro HEraTUBHBIX (DAKTOPOBY» > . B JAHHOM ClTydae MbI MO3BOJIHM
cebe HE COrJacuThCid C JaHHBIM  YTBEPKICHHEM IPUMEHHUTEIbHO K
BOCIIUTATENBHBIM ~ KOJIOHUSIM, TIOCKOJIBKY B  BOCIHHWTATENIBHBIX  KOJIOHUAX
CoepKarcs JHIA, OTHOCSIIMECS K KATerOpUU JEeTel, OTBETCTBEHHOCTh 3a
ONTUMAJIbHYI0 OpPraHW3alUI0 TPyla M OTAbIXA, PEXKMMA JHS KOTOPBIX HECYT
B3pociibie. Camu oHM emie ¢1ab0 CIOCOOHBI K CaMOOPTraHM3alMU, & KOHTUHTEHT
OCYXJICHHBIX — B 0COOEHHOCTH. Tak Kak ImpoBelleHHEe UMH CBOOOJIHOTO BPEMEHH
3aKOHYWJIOCh IIPUTOBOPOM Cyna. BcenmeacTtBue CKa3aHHOTO, pPEXUM JIHS B
BOCIIUTATENBHON KOJIOHMM, XapPAaKTEPU3YIOIIMICA CTPOTOM pPErIAMEHTAUUEN —
HauOosee NpUEeMJIEMBbI BapuaHT JJis OpraHu3alMu JHS  OCYXKIEHHOI'O
HECOBEPILICHHOJIETHETO, TOANAEPKAHUSA JUCHUIUIMHBL W BOCHWTAaHHS HABBIKOB
CaMOOPraHU3aLUU Y OCYKJICHHBIX PACCMAaTPUBACMOMN KaTETOPUH.

B coorBerctBuu ¢ 1m. 17 ykazawHeix IlpaBun 17 ocyXIeHHbIM
HECOBEPILICHHOJIETHUM, OTOBIBAIOIIMM HaKa3aHWE B BOCHUTATEIIBHOW KOJOHHUH,
IIPEAOCTABIIAIOTCS CIEAYIOIINE IIpaBa:

-[IOJly4Y€HHUE BCEW HEOOXOAUMO HMH(POPMALMHU OTHOCHTEIBHO CBOMX IIpPaB,
00513aHHOCTSIX, IOPSAKE U YCIOBUSX OTOBIBAHMS HaKa3aHUS;

-00paleHre C COOTBETCTBYIOIMMHU TPEAJIOKEHUSAMHU, 3asBICHUSIMU B
OpraHbl YTOJIOBHO-UCIIOJIHUTENBHON CUCTEMBI, B CYJ, IPOKYpPaTypy U T.1.;

-BE&XKJIMBOE M YBaXHUTEJIbHOE OOpalleHHe CO CTOPOHBI COTPYAHHUKOB
BOCIIUTATENBHON KOJIOHUHU;

-HAJIM4ME JIMYHOTO BPEMEHU, COTJIACHO PACIIOPSAAKY JAHS;

-y4aCTH€ B PA3JIMYHBIX KYJbTYPHBIX, CIOPTUBHBIX MEPONPHUSITHSIX,
BO3MOYKHOCTh ~ TOJIb30BaThCsl  OMOIMOTEKOW, MpocMaTpuBaTh TeJENepeaayn,
KUHO(DUITEMBI;

-npuoOpeTeHne Belled U MPeIMETOB MEePBOl HEOOXOAMMOCTH, MPOIYKTOB

IMUTaHWA B IIPEACIaX YCTAHOBJIICHHBIX CYMM;

3
> JOxannn, B.E. PexuM o0ecrieuenns peatu3aliy HAKa3aHus B BU/E JTHIICHHS cBOOOIE! / BeCTHUK MHCTHTYTA:
npecTyIUIeHne, Haka3zaHue, ucnpasienne. 2018. Ne 2 (34). C. 4.
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-HaJM4W€ CBHUJIAHUN, KAaK KPATKOCPOYHBIX, TAK W JJIMTEIBHBIX C Yy4ETOM
nonoxkenui YUK P@;

-BO3MOXKHOCTh OOpamieHuss MO JIMYHBIM BOMpOCcaM K aJIMUHHCTpAIluu
BOCIUTATEILHON KOJIOHUHU,

-TIOJIydeHHE U OTIIPaBJICHHE IIMCEM, IOCBUIOK, OaHJeposeH, IeHEKHBIX
MIEPEBOJIOB;

-OXpaHy 3/I0POBbS U JINYHYIO O€30TaCHOCTb;

-Ha OKa3aHUe IOPUINYECKON TTOMOIIIY;

-OKa3aHue TICUXOJIOTHYECKOU TTOMOIIIH, KOTOpas OKa3bIBACTCS
CHEIUAIBHBIMU COTPYJAHUKAMH TICUXOJIOTMYECKON CIY>KObI WJIM WHBIMH JIMIIAMH,
KOTOPBIE UMEIOT MPABO HA OKA3aHUE YKA3aHHOM MOMOIIH. B Takux MeponpusTUsix
M0 TICHUXOJOTHUYECKOM TMOMOIIM OCYXKJCHHbIC IPUHUMAIOT y4yacTUE Ha
JIOOPOBOJILHOM OCHOBE.

JlaHHOe HampaBJICHME B HACTOAIECE BpeMs IIOdydaeT Bce OoJibliee
pacripoctpaHenue. Tak, HarpuMep, 1o opUuIHaIbHON HH(DOPMaLIUK, pa3MEILIEHHON
Ha caiite ®CHUH Poccum B OTHOIICHUM OJHOM M3 BOCIHMTATEIBHBIX KOJIOHUM,
OTMEUAETCS, YTO C COTPYJHUKAMHU U OCYX ICHHbIMU [lepMCKOW BOCIUTATEIBLHOU
KOJIOHUW TIOCTOSSHHO BeJeTcsl pabora TmcuxosioraMu. IICHXOJIOTH IO3BOJISIIOT
o0ecreunTh TCUXO0JOTHYeCKoe 00CIIeIOBaHUE OCYXKJICHHBIX, a TaKKe OKaszaTh
JOJDKHYIO TICUXOJIOTMYECKYI0 TOMOIIb HECOBEPIICHHOJETHUM  OCYXICHHBIM,
IMOMOYb MM aJalTUPOBATHCS K HOBBIM YCHOBHSM. lIcnxosiorndeckas nmopiepixka
OKAa3bIBAETCA W POJUTENSAM MOJAPOCTKOB, YTO BECbMa BAXKHO. [ICMX010TH aKTMBHO
HCMOJIB3YIOT METOJ TPYNIIOBOM KOPPEKIHH. ITO BBIPAXKAETCS B IMPOBEACHUU
COBMECTHBIX TPEHUHTOB. boree TmiarenpHas paboTa MPOBOAUTCS IEpen
OCBOOOIKICHUEM JIUIL U3 BOCIHTATENBHBIX KOJOHHIA ..

- coAepKaHUE ITHI], JEKOPATUBHBIX PHIO U KOMHATHBIX PACTCHHUH (JaHHOE

MIPaBO MOXKET OBITh PEATM30BAHO TOJIHKO C pa3pelieHus] Ha4YaIbHUKA KOJIOHUN );

% Tlepmckas BocmmTaTenmbHas komomms. URL: https:/59.fsin.gov.ru/permskaya-vospitatelnaya-koloniya/ (aara
obpamenus — 12.09.2021).
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Taxxe mopsiiok OTOBIBAaHHS M WCIIOJHEHUS HAKa3aHHUS B BOCHUTATEIbHOU
KOJIOHUM  O0ecleuuBaeT  pasfeNbHOE  COACpKAHUE  pa3HbIX  KaTeropui
OCYICHHBIX .

['oBOpst 0 pa3nenbHOM COAEpPKAHWU PA3HBIX KATErOpU OCYKIEHHBIX K
JUIICHUIO CBOOOJBI, OTMETUM, YTO TMOJ HUM IOHUMAETCA paCIpe/eieHHe Bcel
MacChbl OCYXXJIEHHBIX K JIMIIEHUIO CBOOOJIBI Ha OJHOPOAHBIE TPYHIBI IO
OJTHOPOJHBIM KpuTepusiM. Takoe pacnpeaeneHue npecieayeT BecbMa 3HaUuMble U
aKTyaJbHbIC IIeJIM: OOECIeUeHUs KapaTelbHOT0, HUCIPABUTEIBHOTO, a TaKXKe
NPEAYNPEAUTENILHOIO  BO3JCUCTBUS B OTHOIICHMHM  KaXIOW  KaTEropuu
OCYXJECHHBIX.  JIeHCTBUTENBHO,  pa3lE€IbHOE  COJIEPKAHUE  OCYNKIEHHBIX
OOyCIIOBJIEHO B MEPBYIO OYEpeAb LEIbI0 HCIPABICHUS OCYXIACHHBIX, OCKOJIbKY
obecnieueHue AUGOEPEHIIMPOBAHHOTO TOAXO0JAa K OCYXKJICHHBIM IO3BOJISET
copMUpPOBATh MPO3PAUYHYI0 U aJCKBATHYIO COBPEMEHHBIM HOTPEOHOCTSIM
CUCTEMY CTHUMYJIOB MPABOIIOCIYIIHOTO ITOBEJICHUS OCYXICHHBIX, MO3BOJISIOIMINX
pa3leanTh OCYXIEHHBIX B 3aBUCUMOCTH OT HX JKEJaHUS U CIOCOOHOCTU
U3MEHATHCS K JIYUIIEMY, IPEAKIE BCETO - OT UX CTPEMIICHHUS K MPABOIIOCITYIIHOMY
MOBEJECHUIO B O0IIECTBE.

HopmaTuBHO pa3zienbHOE COAEpKAHUE OCYKIEHHBIX YpEryJMpOBAaHO B CT.
80 YUK P®. B uacTHOCTH, peub UJIET O Pa3I€IbHOM COAEPKAaHUU UL KEHCKOTO U
MY>KCKOTO mnojia. Takum o0pa3oM, TOCTUTAETCs pa3/IeIbHOE COAECpKAHUE IO JBYM
IIPU3HAKaM: 10 M0y, IO BO3pPacCTy.

UYro kacaeTcs pa3ziesieHuss HECOBEPUIEHHOJIETHUX OCYKICHHBIX MO MPU3HAKY
noyia, TO JJs OTOBIBAaHUS HAaKa3aHWS OHM HAIpaBJISAIOTCA B  Pa3IMYHbIC
BOCIIMTATENbHBIE KOJOHUU — OTIEIBHO ISl JIUIl MY>KCKOTO, OTIEIbHO — JJIs JIUII
dKeHCKoro mona. Tak, B 4YacTHOCTH, MO JAaHHbIM DenepaibHON  CIyXKObI

WCITOJIHCHMSI HAKa3aHUM B HACTOsIIEe BpeMs Ha Tepputopuu PO dyHKIMOHUpYET

7 Boukapes B. B. PasjiensHoe conepikaHHe PasHBIX KATErOPHil OCYXICHHBIX KaK MEpCIEKTHBHOE HATPABICHHE
COBEPIIEHCTBOBAHUS  YTOJIOBHO-MCIIOJTHAUTEIFHOTO 3aKOHOJATENhCTBA // AKTyalbHBIE BOIPOCHI OpBOBI C
npectymuieHusmu. 2015. Ne3. C. 42-46.
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23 BOCIIUTATENILHBIX KOJOHH .

N Tonbko ABEe W3 HHUX MpEeAHA3HAYECHBI IS
OTOBIBaHMSI HAKa3aHUS B BUJIE JIMILICHHUSI CBOOO/IbI JTUIIAM >KEHCKOTO ToJa.

Heo6xoaumo yuyuThIBaTh TOT (PAKT, YTO JIMIIA, KOTOPBIE BIIEPBHIE OCY>KICHBI
K JIMIIEHUIO CBOOOJBI, COAEPKATHCSA OTIEIBHO OT TEX, KTO paHee OTObIBAl
HaKa3aHue B BUJE JUIICHUS cBOOOIbI. [loMrMO 3TOT0, paznensHoOMy COJEPKaHUIO
MoJJIekKaT JMla OOJbHBIE PA3IMYHBIMU MH(PEKIMOHHBIMU 3a00JI€BaHUSMU — OHU
COAEPKATHCS OTAEIBHO OT 3I0POBBIX OCYKICHHBIX.

Heo6xoaumo yuuThiBaTh TOT (haKT, UTO OCYKICHHBIE HECOBEPILICHHOIETHHE
MOTYT OTOBIBATh HaKa3aHWE B BHJI€ JUIIEHUS CBOOOJBI TOJBKO B OJHOM
VUPESKICHUHM  —  OTO BOCIIUTATEJIbHAS KOJIOHUS. COOTBETCTBEHHO,
npoOJIeMaTUYHBIM — TMPEJCTABISETCS OO0ECIeUYeHHEe UM Pa3INYHbIX  YCIOBUUN
COAEpKaHUs.

Kpome Bcero, yka3zaHHOTO BbIIlIE, 3HAYCHHE TMOPSAKAa OTOBIBAaHUS W
WCIIOJIHEHMSI HaKa3aHWsl B BHJIC JIMIIEHUHU CBOOOJbI, B TOM YHUCJIE M B pamMKax
BOCIIUTATEILHON KOJIOHUM, - B TOM, YTO OH MO3BOJISIET OMPEACIICHHBIM 00pa3oM
IPY HAIMYUU CHEIUATBHBIX OCHOBAHUM M3MEHSThH YCIIOBUS OTOBIBAHUSI HAKa3aHUSI.

[Ipoananu3upoBaB HOPMBI O BBEACHUU PA3IUYHBIX YCJIOBUN OTOBIBaAHUS U
WCIIOJIHCHUSI HAaKa3aHWs B BUJIE JMIICHUS] CBOOOIBI, Mbl MPUXOJUM K BBIBOAY O
TOM, UYTO COLMAJIbHO-NPABOBOE 3HAYEHHWE JAHHOTO Ilara 3aKOHOJATEJIs
3aKJIFOYAETCS B CICIYIOLIEM:

- npeaycMmoTpeTh B YUK P® pasznuunbie ycrnoBus OTObIBaHUS HaKa3aHUS,
YTO MO3BOJUT CYIIECTBEHHO MOBBICUTH A((PEKTUBHOCTH UCIIOTHEHUS HAKa3aHUs B
BU/JIC JIUIIICHUSI CBOOO/IBI;

- co3manue 0a3bl s auddepeHIranr OCYKJICHHBIX MPUMEPHO OIHOM
KaTeropuHu;

-peaii3anysi JOJKHOTO BOCHUTATEIBHOIO BO3JCUCTBUSI B OTHOUIEHUU

HCCOBCPHICHHOJICTHUX OCYKIACHHBIX K JIMIIICHUIO CB060I[I)I;

¥ Bocrmrarensusie xomonmu . URL:  https:/fsin.gov.ru/vospitatelnye-kolonii/vospitatelnye-kolonii.php (mara
obpamenus - 12.09.2021).
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-peanmuzanmsi  npuHOUNAa  auddepeHnmmMan W WHIAWBHIAYAIH3aldN
WCIIOJTHEHUS HAKa3aHUS;

- U3MEHEHHE BUJA YCIOBUI B IMOJIOKHUTEIBbHYIO CTOPOHY (C Oojiee CTpOrux
Ha 0oJiee MATKHE) CTHUMYJIUPYET NPaBOMOCTYIIHOE OBEACHUE OCYK/ICHHBIX;

- UI3MEHEHUE BHJIa YCIOBUHN B OTPULIATEIILHYIO CTOPOHY (C OoJiee MATKUX Ha
0oJyiee CTpPOrue) CTUMYJIUPYET OCYXICHHBIX K OTKa3zy OT MPOTHUBOIPABHOTO
MOBEJICHUS, a TakkKe B JalbHEWIIeM — K M3MEHEHUIO OTPHULIATEIHHO
OpPUEHTHUPOBAHHBIX KU3HEHHBIX YCTAHOBOK Ha COIIMAJIBHO MOJIE3HBIEC UJTH, XOTS OBbl,
HEHUTpaIbHBIC TIO OTHOIIICHHUIO K OOIIECTBY.

Takum o00pa3oM, OCHOBHOE COIIMAJIBHO-IIPABOBOE 3HAYECHHUE TOPSAIKA
WCITOJIHEHUSI U OTOBIBAHUS HaKa3aHUs B BUJIE JIMIIICHUS CBOOO/IbI, a TAKKE YCIOBUMN
TAKOBBIX 3aKJIIOYAETCS B TOM, YTOOBI, HCIHOIb3YysSd PEXKUMHBIE CpEACTBa W
TpeOOBaHMs, a TaKKE OCHOBAaHUS W3MEHEHMS YCIOBUM B KOHEYHOM HTOTE
CIIOCOOCTBOBATh  JIOCTMKEHHUIO II€JIEM  HaKa3aHUs, KOTOPBIE 3aKpPEILICHBI

YTOJIOBHBIM 3aKOHOJATCIBbCTBOM.
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I'maBa 2. AKTyajabHbIe (IPO0JIeMHBbIC) BONPOCHI HCIIOJTHEHUS U
OTOBIBAHUSI HAKA3aHMA B BUJie JHIICHUS CBO0OOABI B OTHOLLICHUE
HECOBEPIICHHOJIETHUX
2.1 llepcneKTUBBI Pa3BUTHS HHCTUTYTA UCIIOJTHEHUS] HAKA3AHUI B

OTHOIICHUMA HECOBEPIICHHOJIETHHX OCYKACHHDBIX

PasnuuHbple mpouecchl, MNPOUCXOIAIIME B OOIIECTBE, TaK WIM HHAYe
OTPaXkKAIOTCA M HA yPOBHE MPECTYIMHOCTH HECOBEPIICHHOICTHHX . IIpOBOAMMBIC
YYEHBIMA KPHUMHHOJOTHYECKHE UCCIIEIOBAaHUs CUTyaluuu B Poccuu, B 4aCTHOCTH,
takumu cnenuanmctamu  kak JLM. IlposymentoB, A. B. Illecnep, E. A.
IIncapeBckas™, MO3BOJAIOT CHENATh BHIBOA O TOM, YTO YPOBEHb HPECTYIHOCTH
HECOBEPILIECHHOJIETHUX IOCTOSSHHO MEHSIETCS, COXpaHssA MPU ITOM YCTONUYUBYIO
TEHJEHIIMI0O K YMEHbIlIeHHt0. OJHaKo OOHAJACKHUBAIOUIMM JIaHHBIN (akT He
BBITJISIAUT 10 OJHOM MPUYUHE — CYIIECTBEHHbIC CHUKEHUS JOCTUTAIOTCS 3a CUET
JEKPUMUHAIM3ANA HEKOTOPbIX JESHUW, paHee NOJANAJABIIMX IOJ JEHCTBUE
POCCHIICKOTO YI'OJIOBHOTO 3aKOHOJATENbCTBA M HMMEBIIMX JOCTATOYHO IIMPOKOE
pacnupocTpaHeHUE B MOAPOCTKOBOM cpeae. OCOOEHHO HACTOPaKUBAIOLIEE 3TO
BBITVISIAUT B OTHOIIEHUM MPECTYIMHOCTH HECOBEPUICHHOJETHUX, KOTOpPHIE paHee
OBLIIM MPUBJICYEHBI K YTOJIOBHON OTBETCTBEHHOCTH.

Cornacio nmamaeiM PCHUH Poccumn, Ha 1 sauBaps 2020 roma cpemm
OCY’KJICHHBIX HECOBEPIICHHOJETHUX PAaHEE UMEIM YCIOBHYIO CyAHUMOCTh 32,5%
HECOBEPIIICHHOJETHUX. 26 YEJIOBEK YyXKE€ paHee OTOBbIBAIM HakKa3aHUE B BHUJIC

41
JIMIIIEHUS CBOOOIBI B BOCIIMTATEIbHBIX KOJIOHUAAX .

¥ Taiinait, M.K. [IeHHTeHIMApHOE MOBEJICHHE HECOBEPIICHHONETHHX // BecTHMK Y()UMCKOro IOpHIHYECKOro
unctutyra MBJ] Poccuu. 2017. Ne 4. C. 109-113.

% IMucapesckas, E.A. Cy0beKThl MPODUIAKTHKH IIPECTYITHOCTH HECOBEPIICHHOIETHHX: BOIPOCHI 3aKOHOIATE bHOI
pernamentanyu / E. A. Iucapesckas // BectHuk ToMckoro rocyaapcTBeHHOro yHUBepeuteta. [IpaBo. -2016. - Ne2
(20). - C. 40-47; 12. [IposymenTos, JI. M., A. B. lllecnep Kpumunonorudeckass 6e30macHOCTb peruoHa //
Bectauk FOropckoro rocynapcrsenHoro yausepcureta. - 2019. - Bem.3 (54). - C. 57-61.

! JlestTenbHOCTS BOCIHTATENHHBIX KOJMOHHIA: odunnaneHeIii calT PenepanabHOil CITy)KOBI HCITOTHEHNS HaKa3aHUH .-
Pexxum noctyma: http://dcun.pd/structure/social/vosp%20kolonii/ (mata oopamenus —21.01.2020).
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Kak mnoxa3biBaeTcsi KpPUMHUHOIE€HHAs CUTyalus, HECOBEPILICHHOJIETHUE
AKTUBHO BOBJIEKAIOTCSI B MPECTYNHYIO CpeAy, a COOTBETCTBEHHO B3pOCIIbIE
MPECTYIMHUKU aKTUBHO UCIOJIb3YIOT JIUII, HEJOCTPUTIIINX COBEPIICHHOIECTHS.

HecoMHeHHO, Ha CErogHSAIIHUN JEHb HCIOJb3YETCS 3HAYUTEIBHOE
KOJIMYECTBO MEp TOCYAapCTBEHHOTO NPHUHYXKICHUS IO OTHOUICHUIO K
HECOBEPILICHHOJIETHUM, KOTOPBIE COBEPIIMIA MPOTUBONpPaBHOE AesiHue. OaHaKo,
KaK IOKa3bIBaeT CyJeOHas MpakTUKa, JIMIICHHE CBOOOIBI sIBIsETCS HaunbOoee
pacnpocTpaHEHHBIM Haka3aHueM. MHorue Ccynbl, UMesi BIOJHE OOBSICHUMBIE U
00OCHOBaHHBIE MOTHUBBI, MPEANOYUTAIOT Ha3HA4YaTh JHIIEHHE CcBOOOAbI. IlycTh
YCIIOBHO, HO MMEHHO JIaHHBIA BUJ HakKa3aHWs 00JalaeT HEKHM CIEP KUBAIOIINM
CBOMCTBOM B OTHOLIEHUH IOBEJICHHS HECOBEPLIEHHOJIETHETO JIMLA.

Hanpumep, nannsie Cyneonoro lenapramenra npu BepxoBaom cyne PO 3a
2019 rox mo3BOJIAIOT TOBOPUTH O TOM, YTO OOJIbIIASl YaCTh HECOBEPILIEHHOJIETHUX
3a COBEPIICHHOE POTUBOINPABHOE JEsIHUE ObUIa MPUBJIEUYEHA UMEHHO K JIMIICHUIO
cB000 b1, uTO cocTaBuio 401 genorek (1o rimaBe 16 YK P®), 6 yenosek (1o riase
17 YK P®), 1808 uenosek (o rnase 21 YK PO

CkazaHHOE BbIIIE OOBICHSET, IOYEMY BOMNPOCHI MCIIOJHEHUS HAKAa3aHUS B
BUJIE JIMLIEHUSI CBOOOJIbI B TEUEHUE IJIUTEIbHOTO BPEMEHU HEM3MEHHO BBI3BIBAET
MHTEpEC KaK CO CTOPOHBI YUEHBIX, TAK U CO CTOPOHBI MPAKTUKOB. OcoOyI0 OCTPOTY
U aKTyaJIbHOCTh 3TU JUCKYCCHUHU MPUOOPETAIOT UMEHHO TOTJa, KOrAa peub UAET 00
WCIIOJIHEHUH JTAHHOTO BUJIa HAKa3aHUSl B OTHOIIIEHUY HECOBEPIIICHHOICTHHX.

JIefiCTBUTENBHO, aKTyalbHOCTh PACCMAaTPUBAEMBIX BOIPOCOB HE BBI3BIBAET
COMHEHHH, TOCKOJIbKY MPOU3OILIM CYIIECTBEHHbIE IpeoOpa3oBaHusd KakK B
YIOJIOBHOM, TaK W  YIOJIOBHO-UCIIOJHUTEIBHOW IOJUTHKE POCCHMCKOTO
rocyJapcTBa, IMEpPecMOTP  HOPMATHUBHO-TIPABOBOM  (3aKOHOMATEILHOM U

BEJIOMCTBEHHOM) M OpPraHU3allMOHHON OCHOB JEHWCTBYIOIIEH TIOCYIapCTBEHHOMN

* Odummansras cratuctuka CynebHoro Jlemapramenta mnpu Bepxosmom Cymze P® o HakasyemocTu

HECOBEPIICHHOJICTHAX, COBEPINMBIIMNX mpecTymieHns, (fopma No 12 BEIOMCTBEHHOM OTYETHOCTH, pasznmen 2
Hasnauenme nakazanmii), 2019. — Pexum pgoctyma: http://www.cdep.ru/index.php?id=79&item=4894 (nara
obpamenus: 21.02. 2020)].
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YTOJIOBHO-UCIIOTHUTEIILHON CHCTEMBl. YKa3aHHbIE W3MEHEHUs ObLIM BBI3BaHbBI
MHOTUMU NMPUYUHAMH, CPEJIA KOTOPBIX MOKHO BBIJIETUTH CIAEAYIOLIUE:

-poriecc  peOpMHUpPOBAHUS, KOTOpPbIE TPOUCXOJUT B  COIUAIBHOM,
MOJINTUYECKOHU cepe;

-BcrymuieHue Poccuiickoit @enepanun B EBporneiickoe cooOI1ecTBO;

-naya pekomenpauuii Komuretom MunuctpoB Cosera EBpomnsl o
HEOOXOJMMOCTH PYKOBOJCTBOBATHCS IEHUTCHIIMAPHBIMHU TpaBwiaMu B cdepe
oOpalieHus ¢ OCYK/IEHHBIMU K HaKa3aHUSM B BUJE JIUIIECHUSI CBOOO/IBI.

Heobxoaumo moHMMaTh, 9TO Takue peopMbl B OOJBIICH CTETICHH UMEIOT
T'YMaHUCTHYECKYIO0 HAIIPaBJICHHOCTb, YTO KaK pa3 M HAIUIO CBOE 3aKPEIUICHUE B
ct.8 VYUK PO. N cerogHa cymecTByeT 3HAQYUTEIBHOE  KOJIMYECTBO
MEXIYHAPOJHBIX JTOKYMEHTOB, KOTOpBIE KACAIOTCA TNOpAIKa OOpaleHus ¢
HECOBEPIIICHHOJIETHUMHU OCY>KJICHHBIMHU, KOTOPBIE TaK)K€ HEOOXOJAUMO MPUHUMATh
BO BHHMAaHHeE .

[Ipu numenun cBoOOAa NPUHIMUII TyMaHHW3Ma MPUOOPETAET OCO0YIO
aKTyabHOCTh. OHAKO YCJIOBHS OTOBIBAHMS HAaKa3aHUsI HECOBEPIICHHOJIETHUMU B
BUJIC JIMIIEHUS CBOOOABI HE B IOJHOM OOBEME COOTBETCTBYET TOMY, UTO
Poccuiickoe rocynapcTBo CTPEMUTHCS K MEKJYHAPOJHBIM CTaHJIAapTaM B JAHHOU
obnactu. Tak, Hampumep, corjacHo MUHHMaNbHBIM CTAaHAAPTHBIM TIPaBUIIAM
OOOH (IlexkuHckuM mpaBuiiaM) 3a HECOBEPLICHHOJETHUMH B HCHAPHUTEIbHOM
YUpPEXKIACHUN HEOOXOAUMO OOECIeUUuTh JOJDKHBIM yXOJ, 3alluTy, a Takke
OKa3aHHE COOTBETCTBYIOLIEH TMOMOIIM (3TO KacaeTcss B TOM  YHUCJHE
MICUXOJIOTUYECKOM, MEAUIIMHCKOM, pu3znueckod u T.4.). [Ipu 3TOM BO BHHMaHUE
HEOOXOJMMO TPUHUMATHh BO3PACTHBIE U  TICUXOJIOTMYECKHE OCOOCHHOCTH,
MIPUCYIIME HECOBEPUIEHHOJETHUM. BBHIy TOro, uro Poccuiickas Penepanus He
oOnaaeT HEOOXOAMMBIM YPOBHEM (PMHAHCUPOBAHMS, yKa3aHHBIE TPEOOBAHMS

IPOCTO HE MOTYT OBITH COOTIOAEHHBIE B IIOJTHOM OOBEME.

“ Bamakumse H. A. 3ammura mpaB HECOBEPIICHHOJETHHX MPECTYIHHKOB HPH OTOBIBAHUH HAKA3AHHS B PAa3HBIX
ctpanax // Bectauk Mockosckoro yausepcurera MB/I Poccun. 2019. Ne 4. C.131-136.
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CrnenoBaTesbHO, 3aKOHOJATEIbHBIE TOJIOKEHHS, PETYJIHPYIOIIUE YCIOBHS
OTObIBaHMS  HAKa3aHWs B  BUAE JIMIIEHHS CBOOOJBI B  OTHOLICHHUH
HECOBEPIICHHOJIIETHUX,  HYXJAIOTCI B OINPENEICHHOM  IEpecMOTpe U
COBEPILIEHCTBOBAHUH. IMEHHO 3TO ONpEEseT aKTyalbHOCTh U 3HAYUMOCTh TEMBI
UCCIIEIOBaHMsI, 00yCIaBIMBaET IMOCTAaHOBKY NpoOiemsl. [Ipobnema xe cocTouT B
HEOOXOJUMOCTU OOECIeUeHUsT M 3aKpeIUICHUS TAaKUX YCIOBUH OTOBIBAaHUS
HECOBEPILIECHHOJIETHUMHU HAKA3aHMs B BHJIE JIMILIEHUS CBOOOJIbI, KOTOPHIE, C OJHON
CTOPOHBI, MO3BOJIMIM OBl HamOOJee TIYMaHHO U, TaK CKaXEM, <«JICIMKATHO»
OCYLIECTBUTh JAHHOE HaKa3aHWE, CO3[JaB B JAJbHEWIIEM YCIOBUS IS
JAJbHEUIIIEH PECOUATN3ANN HECOBEPIIEHHOJIETHETO. C Ipyrou ke CTOPOHBI, HE
3a0bIBas, YTO OTOBIBAETCS HECOBEPIICHHOJIETHUM BCE K€ YrOJIOBHOE HaKa3zaHUE,
o0ecreyuTh JOCTaTOYHOE KapaTelbHOE BO3JEUCTBHE JJII  TOrO, YTOOBI
HECOBEPIICHHOJIETHUN ONpPEEICHHBIM 00pa3oM «IPOUYyBCTBOBAI» HETATUBHYIO
pEaKkUMI0 ToCyJapcTBa Ha COBEPUIEHHOE MM IPECTyNHOe JesHue. Tak, B
JUTEpAType  OTMEYAeTCs,  4YTO  YCIOBUSA  JIMIIEHHS  CBOOOABI  JUIA
HECOBEPIICHHOJIETHUX JIOJKHBI ObITh TAKOBBI, YTOOBI J1a)Ke IPU HEOOJIBIIOM CPOKE
OTOBIBaHUS HAKA3aHUs, 3TO CTAJIO MOKAa3aTEIbHBIM JJI1 HECOBEPIIEHHOJETHETO. To
€CTb IMOJIy4yaeTcsi, YTO Yy MOJAPOCTKAa JOJKHO C(HOPMUPOBATHCS HETaTUBHOE
MpEe/ICTABIEHHIE OTHOCHTEIBHO MECT JIMIICHNS CBOOOIBI .

Cornacno MTOJIOKEHHUSAM JNENCTBYIOLIETO 3aKOHOJATENBCTBA,
HECOBEPIICHHOJIETHHE OTOBIBAIOT HaKa3aHWE B BHJE JIMILIEHUS CBOOOABI B
BOCIIUTATEIbHBIX  KOJIOHUsX. JlaHHBIM  moAXox  sBIsETCA  JOCTATOYHO
palMOHAIBHBIM, TakK Kak (PaKTHUYECKHM MPOUCXOAUT JuddepeHumranus Mect
OTOBIBAaHMS JIMILIEHUS CBOOOABI. OTO TMO3BOJIIET COKPATUTh HETaTUBHOE

o 4
BO3/ICMCTBUE B OTHOLLIEHUU HECOBEPILIEHHOJETHUX 3,

* AnteiaGaesa, JI.M. Jlumenue cBOGOIbI B OTHOIICHHH HECOBEPIICHHONETHUX: MPOOIEMbI IPHMEHEHHUS U ITyTH UX
cosepureHcTBoBanust // BectHnk Omckoro yHuBepcutera. Cepust «IIpaBoy. - 2009. - Ne 1 (18).- C. 91-96.
® Taiinait, M.K. IleHHTeHIMAPHOE TOBEJICHHE HECOBEPIICHHONCTHHX // BecTHHK Y()UMCKOr0 IOpHIHYECKOro
nactutyta MBJ] Poccun. 2017. Ne 4. C. 109-113.
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Ho 3nmeckr HeoO6XonuMoO MOHUMATh, YTO 3aKOHOAATENEeM HE ObUIM YYTEHbI
HEKOTOpbIE NMPAKTHYECKUE MOMEHTHI, KOTOPhIE KaK pa3 M HE HCKIKYAIOT TAKOrO
HEraTUBHOT'O BO3JEHCTBUS HA IOJPOCTKOB.

COOTBETCTBEHHO, MOXHO CKa3aTb O TOM, YTO CErOJHs CYIIECTBYET
npo6JieMa 3alluThl HECOBEPIIEHHOIETHUX JIMII, KOTOPbIE OTOBIBAIOT HaKa3aHHUE B
MecTax JIMIIEHNs CBOGOIBI — BOCIIUTATENBHBIX KOIOHMH . K TOMy ke HeraTmpHOe
BJIMSIHUE B3POCIIBIX MPECTYITHUKOB HA HECOBEPILICHHOJIETHHUX JIUL UMEET MECTO HE
HEIOCPEACTBEHHO IPH (PAKTUUECKOM OTOBIBAHWHU JIMLIEHUS] CBOOOJBI B paMKax
BOCIIUTATEIbHOM KOJOHHHM, HO TPU COJAEPKAHUM HECOBEPIICHHOJETHUX B
CJIEJICTBEHHBIX H30JIITOP COBMECTHO CO B3pOCIBIMHU MpecTynHUKaMu. MmMeHHO
no3toMy B llekMHCKHX NpaBmiax yKa3bplBaeTCsd Ha HEOOXOJWMOCTb Pa3fesIbHOTO
COJIEp>KaHMs 10 CyJla HECOBEPIICHHOJIETHUX U B3POCIBIX JIMII.

Yro kacaercs MpakTUKU OTOBIBAHMS HAKa3aHUs B BUJE JMILEHUS CBOOOJbI
OCYJCHHBIMH HECOBEPIIECHHOJIETHUMH, TO 3AECh CIEAYET OTMETHUTh, YTO, YTO B
BOCITUTATEIbHBIX KOJIOHUSAX OTOBIBAET Ta YACTh OCYXJACHHBIX, KOTOPbIE MOTYUNIIU
CYOUMOCTh 3a TSOKKHME M 0c000 TshKKME mpectymiieHus. Mcxoas w3 xapakrepa
COBEPILIECHHBIX MPECTYIUIEHUH M JTUYHOCTU HECOBEPIIEHHOJETHHX OCYXICHHBIX,
OTMETHM, 4YTO, Kak crpaseanuBo otmevaercs JI M. IIpo3ymeHTOBBIM, B
BOCIIUTATEIbHBIX  KOJIOHUSAX HAXOAATCS  MOIPOCTKH, KOTOPBIM  IPHUCYINA
COLIMAJIbHAS 3alyIIEHHOCTh, a TAKXE TaKue JHIA CKJIOHHBI K OTKJIOHSIOIIEMYCS
noBeZieHU0. COOTBETCTBEHHO, TAaKUE JIMIA, KaK IPaBUJIO, HE SIBISIOTCS IPOCTO
ClTy4aifHBIMH HAPYLIHTETAMA " b

Bce 3T0 mo3BosisIET TOBOPUTH O TOM, YTO PE3YJBTATHl UCHPABUTEIBHOTO
BO3JICHCTBHSI, KOTOPOE OKAa3bIBA€TCS HA HECOBEPIUCHHOJETHUX OCYXICHHBIX,
MIPOCTO HE JAOTATUBAIOT JI0 TOTO, YTOOBI MPU3HATH UX 3PHEKTUBHBIMHU WIIH XOTsI ObI
YIOBJIETBOPUTENbHBIMU. MccaenoBaHusT KPUMHHOJOTOB, B TOM 4YHUCIE U

IIPOBCACHHBIC B paMKax IIOATOTOBKH, H 3alllUTbl JUCCCPTALIMOHHBIX pa60T,

* Bamakmaze H. A. 3ammTa npaB HecOBEpIICHHOIETHHX NPECTYIHUKOB NPH OTOBIBAHMM HAKA3AHHS B PA3HBIX
crpanax // Bectank Mockosckoro yausepcurera MB/Jl Poccun. 2019. Ne 4. C.131-136.
* MposymenTtos, JL.M. [IpHUMHBI OTKIOHSIOMIEr0Cs HOBEIEHUS HECOBEPIICHHOIETHIX M MEPBI UX TIPETYIPEKICHHS
[Tekct] / JI. M. IIposymentoB, JI.B. Kapenun, H.B. OmnbxoBuk, / BectHuk ToMCKOTro TOCyIapCTBEHHOTO
yauBepcureta. [IpaBo. - 2015. - Ne3 (17). - C. 58-64.
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IMOKa3bIBAKOT, YTO B YCJIOBUAX OT6BIBaHI/I$I HaKa3aHWs B BUJAC JIMIICHUA CBO6OI[I>I
HCCOBCPIICHHOJICTHHC!

-10CTAaTOYHO 6I>ICTp0 YCBAUBAIOT U IIPUHUMAIOT Ha ceOost KPpUMHHAJIbHYTIO
CYOKymIBTYDY:;

-3a CUYCT TOI'O, YTO TAKHC JIHUILa OTOBIBAIOT HAKa3aHUE B YCIOBHAX HU30JIAINU
oT O6HIGCTBa, 9TO COKpamacT KOJHUYCCTBO IIPUMCPOB COHOUAJIBHO IIOJIE3HOI'O
MOBEJICHUSI, KOTOPOE 0A00psAeTCsl TOCyAapCTBOM U o6recTBOM™ .

HpOTI/IBOHpaBHaﬂ HaIIPpaBJICHHOCTL JIMYHOCTH OCYXIACHHOI'O YCHIINMBACTCA
IIOoCJI€ TOI'0, KakK OCY)KI[éHHI)Ie MEPEBOAATCA H3 BOCIHUTATCIIbHBIX KOJIOHUH B
HCIIPAaBUTCIbHBIC KOJJOHUHM IJIA OT6BITI/I5I OCTaBIIIEHCS YacTh Haka3zauusa. W taxoii
IMpoHecCC MMPU3HACTCA 3aKOHOMCPHBIM, IIOCKOJIBKY ITPOUCXOAUT IIPOCTO BOBJICYCHHUC
Julla B MpecTynHyr cpedy. lIpoucxoguT TecHoe OOIIEHHE CO B3POCIBIMU
MNPCCTYITHUKAMHU. COOTBCTCTBGHHO, CKIIaAbIBACTCA CUTyallusd, B CHIIY KOTOpOﬁ
IMOAPOCTKH B TAKHUX YCJIOBUAX MOI'YT IIOJIYUYUTDb U HEKUU KpI/IMI/IHaJ'IBHHﬁ OIIbIT.

[Tomy4eHHBI ONBIT TAK)KE BECbMA CIIEIIHO (POPMUPYETCSI UM YKPETIAETCS
Inpu JSTAalIMPOBAHUKM HCCOBCPHICHHOJICTHUX OCYXICHHBIX B HCIIPABUTCIIBHBIC
YUPEKICHUS, 0OCOOCHHO Ha JTaJIbHUE PACCTOSHHUS.

VYkazaHHble BbIIIE OOCTOSITENHCTBA HE MOTYT HE CO3/aBaTh MPOOJIEMBI U
SHAYUTCJIIbHLBIC TPYAHOCTH JJIA HCIIPAaBJICHUA nu IICPCBOCIIMTAHHNA
HCCOBCPIICHHOJICTHHX, OT6BIB8,IOHII/IX HAaKa3aHUC B BUAC JIMIIICHUA CBO6OI[I::I. Bce
TO yKa3blBa€T Ha TO, YTO CErOJHS TPOCTO HEOOXOAMMO pa3paboTaTh
CHeluaibHble CTPaTerMd, B KOTOPBIX OYIyT OTpaXaTrbCsi MEPOIPUSATUS T10
COKpPAICHUIO HCTATUBHOT'O B03I[€I>'ICTBH${ B3POCJIBIX MTPECTYITHUKOB Ha MMOAPOCTKOB.
MIMEHHO MO3TOMY CErofiHi OCTPO CTOST BOMPOCHI HEOOXOAMMOCTH TEpecMoTpa
BCETO HUCIIPaBUTCIBbHOTO mponecca B oecjioM IMPUMCHUTCIIbHO K
HCCOBCPIICHHOJICTHUM JIMIAM.

Pa3peIHI/ITB JaHHYIO HpO6J’IGMy MpCACTABISICTCA BO3MOKHBIM CJICTYIOIIUM

oOpa3oM: caMy CHCTeMY OTOBIBaHMUSI HaKa3aHWUs B BHJE JIMIICHUS CBOOOJIBI

4 o o
8 CKpBUII)HI/IKOB, K. A. Ha3nayenue u HCIOJIHEHHE YroJIOBHBIX HaKa3aHWH, COCAWHCHHBIX C H30JIAIMUEH, B
OTHOIIICHUH HECOBEPIIEHHOJETHUX: aBTOped. AMCC. ... KaHA. Iopu. Hayk PoctoB-Ha-/lony, 2003. C. 3.
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HECOBEPIICHHOJIETHUMHU JIUIIAMH MOKHO CJAeNaTh TakuM o00pa3oM, dYTOOBI
VCKIIFOUYNUTh BO3MOKHOCTh HAaXOKJEHUSI HECOBEPILIEHHOJIETHUX MMPECTYITHUKOB MO
BIIUSIHUEM B3POCIBIX MTPECTYITHUKOB.

NMeHHO MO3TOMY LeJ1eCO00pa3HbIM SBIISIFOTCS CIEAYIOIIME BO3MOXHBIE
MyTH pa3pelieHust mpoOIeMbl:

I.Cornacuno ct.74 YUK P® npemycmaTpuBaercsi, YTO B BOCIUTATEIbHBIX
KOJIOHMSIX MOTYT CO3/1aBaThCsl CHELUAIbHbIE M30JMPOBAHHBIE YYACTKU, KOTOPHIE
GYHKUIMOHUPYIOT MO TUITY HCHPABUTENBHBIX KOJOHUM OOIIEro pexxuma, st
OCYXKJICHHBIX KOTOpbI€ JOCTUIVIM Bo3pacta 18 mer. OmgHako HE0OXOAMMO
MOHUMAaTh, YTO TAKUE YYACTKU HE MPOCTO «MOTYT», a O05A3aTE€IbHO JOJHKHBI
CO3/1aBaThCsl IPU BOCHUTATEIBHBIX KOJIOHUAX. M Ha TakuxX y4yacTKax JOMYCTHUMO
OoTObIBaHME HaKa3aHUs BILIOTh 10 JOCTHXeHUs 21 rona.

2.B 1ensx UCKIIOUYEHUS BO3AEHCTBUS B3POCIBIX IPECTYITHUKOB HEOOXOAUMO
chopMHpOBaTH TIPU BOCHUTATEIBHBIX KOJIOHUSX CIICUAIbHBIE IMOMEIICHUS,
KOTOpbIE OYyIyT OCYILIECTBISITh CBOKO JEATEIBHOCTb B PEXKUME CIEICTBEHHOTO
U30JIATOpA.

3. HeoOxomuMo Hanmuuve W CHEeUU(PUUECKON CTPYKTYpbl BOCIUTATEIbHOM
KOJIOHUH, KOTOpast OyJeT BKIOYATh B c€0s1 HATMUKME TPEX 3BEHHEB:

-IIOMENIeHHe, KOTopble OyayT (QyHKIHOHUPOBATH MO TUIY CJIEICTBEHHOTO
U30JISTOPA;

-caMa BOCTIUTaTEIbHasA KOJIOHUS;

-U30JIMPOBAHHBIE YYACTKH MCIPABUTENbHBIX KOJIOHHUWA OOIIEro pekuma s
JIUL, KOTOPBIE TOCTUTIIM BO3pacTa BOCEMHAALIATH JIET.

[Ipu BBegeHUM TaKOW CTPYKTYphl Kak pa3 OyaeT MHHHUMH3UPOBAHO
HEraTUBHOE BO3JIEWCTBHE B OTHOUIEHMM HECOBEPIICHHOJETHUX JHI. A
COOTBETCTBEHHO B  OTHOLIEHWH TAKUX  HECOBEPIICHHOJETHUX  MOYKHO
OCYLIECTBJISATh BOCITUTATENBHOE BO3JICHCTBHE B OTHOLIEHUU
HECOBEPILIEHHOJIETHUX.

Kpome Ttoro, ans s¢pdexTuBHOr0 BO3AEHCTBHS Ha HECOBEPIICHHOJETHHX

OCYXKJICHHBIX CIIeyeT elle Oojiee BHUMATEIbHO M YETKO IMOJONTH K CHCTEME
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mudpepeHnranuu OCyXIeHHBIX, TO €CTh ONTUMU3UPOBATH CUCTEMY Pa3IeIbHOTO
COAEPKAHUS OCYX JCHHBIX B paMKaxX BOCHUTATEIBLHOM KOJOHUHU. Jl€HCTBUTEIBHO,
YTOJOBHO-TIPAaBOBasi M YrOJIOBHO-UCIIOJIHUTENbHAA  KJjacCU(UKAIMU  He
MPEyCMATPUBAIOT JICJICHUE OCYKICHHBIX, B TOM YUCJIE U HECOBEPIICHHOJIETHHX, B
3aBUCHUMOCTH OT TaKUX XAPAKTEPUCTHUK, KaK:

-KpUMHHOJIOTHYECKHUX;

-TICUXOJIOTUYECKUX;

-JINYHOCTHBIX U T.J.

Onnako, WHCClIEIOBATEeIM HEOJHOKPATHO YKa3blBAJIW HAa TO, YTO €CTh
HEOOXOJIMMOCTh YYHUTHIBATh JIMYHOCTHBICE OCOOCHHOCTH, NPHUCYIIHUE JUYHOCTU
OCYXKJIEHHOI'0, IIOCKOJIBKY 3TO OTpPaXKaeTCs Ha MpPOLECCe WX HCIPaBICHUS,
NPEAYNPEKICHUN COBEPIICHUS HOBBIX MPOTUBOIPABHBIX JesHuil. Heobxomumo
OTMETUTh TOT (PaKT, UYTO TIIyOOKOE€ TO3HAHUE OTHOCUTEIBHO JIMYHOCTH
OCYKJIEHHOT'O TIO3BOJISIET:

-TIPaBUJILHO OPraHU30BaTh, a TakKXKe MOMJICPKUBATh PEXKUM OTOBIBAHUS
HaKa3aHUus;

-BOBJICKaTh OCYXJCHHBIX B BBINOJHEHUE TPYIOBBIX (PYHKIMI, B TpoIECC
oOy4YeHHsl, a TAKKEe B BOCIIUTATENIbHBIN TIPOLIECC;

-IIPUMEHSATH PA3JIMYHBbIE MEPBI MOOLIPEHUS U B3BICKAHUS 10 OTHOIIEHUIO K
OCYKJICHHBIM;

-MCTIOJIb30BaTh YCIOBHO-TOCPOYHOE OCBOOOKICHHE;

-3aKpEIUIsTh Pe3yJbTaThl, KOTOPbIE OBUIM MOJIYYEHBI OT UCIPABUTEIHHOTO
Bo3):[eI7ICTBMﬂ49.

CerogHss oTMmedaeTcsi TEHACHIUS, KOTJa B OJHOW M TOH K€ KOJOHUHU
OTOBIBAIOT HAKa3aHHUE OCYXJICHHBIC, HWMEIOUIME COBEPIICHHO Pa3IMYHYIO
AHTUOOIIECTBEHHYIO  HANpPaBJICHHOCTh, a TakKKe CTeNeHb HPaBCTBEHHOM
MCcnopYeHHOCTU. [Ipyu pazneneHun OCyXAEHHBIX HA OTIEJIBHBIE TPYIIBLI BCE 3TO

NpeACTAaBIACTCA BO3MOXHBIM CKOPPEKTHUPOBATL. I/ICCJ'Ie,)IOBaTCJ'II/I YKa3bIBalOT Ha

¥ 3emensik M. M.PasjenbHoe CONepKaHHE OCYKICHHBIX KaK CPEICTBO MPEIyNPEXKICHHS CaMOIeTepPMUHAIIII
MEeHUTEHIMApHOI pecTynHocTH // YenoBek: mpectyruienue n Hakazaaue. 2010. Ne3.C. 13-16.
46



TO, YTO TPYNIOBOE pa3AeieHUE OCYKIEHHBIX TO3BOJISIET CO3/4aTh BCE
HEOOXOMMbIE YCTIOBHSL:

-JUIS. TOTO, YTOOBI MPOBOAMTH A(PPEKTHUBHYIO BOCHHUTATEIBbHYIO paboOTy C
OCY)KJIGHHBIMH, KOTOpas MOXET ObITh WHAMBUAYAJIbHOTO, TaK M TPYIIOBOTO
XapakTepa,

- OKa3aHWs TMO3UTHBHOTO TICHXOJIOTMYECKOTO BO3JCUCTBHUS B OTHOIICHHUH
OCYKJICHHBIX;

-yriyOneHre UCTIPaBUTEIBHBIX M TIPEIYNPEAUTEIBHBIX TIPOIECCOB, KOTOPHIC
pealn3yIoTCsl B paMKaxX UCIPABUTEIBHOTO YUPEKICHUS;

-IIPUMEHEHUS] METOIOB MEarOrMYeCKOT0 BO3ACHCTBHSI, KOTOPHIE TO3BOISIFOT
MOBBICUTh YPOBEHb KYJIbTYPbl OCYXKJICHHBIX, YPOBEHb WX CO3HATEIBHOCTU U
YBaXXEHUS K OOIIECTBY;

-pa3zenbHOro COJepKaHUS OCYKJIEHHBIX C MOJIOKUTEIIbHON
XapaKTEPUCTUKOM U  OCYXKIEHHBIX, KOTOpPHIM TMPHUCYIa  OTpHUIATEIbHAS
HAIPABICHHOCTD B IIOBEJICHUN .

VYuuThIBas CKazaHHOE BBILIE, CIEAYET U3MEHUTh CUCTEMY pacHpeesIeHus
OCY>KJIEHHBIX TIO OTpsAJIaM Ha OCHOBE MPOU3BOACTBEHHOTO KPUTEPUS U MOCTETICHHO
NEPEeXOJUTh K HOBOH CHCTEME pacHpelesieHHsl OCYXIEHHBIX [0 OTpsaaM,
OCHOBAHHBIH HA KPUTEPHSIX, YUUTHIBAIOIIMX PE3yJbTAaThl HMCHPABICHUS W
KPUMHUHAITBHOM 3apaKEHHOCTH OCYK/IEHHBIX.

Kpome toro, B nienax nuddepeHnuanii 1 HHAUBUAYATU3AIUHA UCTIOJTHCHUS
HaKa3aHWs B BUJC JIMIICHUS CBOOOJBI B BOCMUTATENBHBIX KOJOHHUSX, Ha HAIll
B3TJIS1, 11€7IeCO00pa3HO BEPHYTHCS K CHCTEME OOIIEro M yCHIEHHOTO PeXUMOB. B
KaXXJOM U3 3TUX PEKUMOB IIPEyCMATPUBAIOTCS CTPOrUe, OOBIYHbIE, 00JIETYeHHbIE
U JIbTOTHBIE YCJIOBUSA OTOBIBAaHUS Haka3zaHWs IJiA OOIIEro M CTporue, OOBIYHBIC,
00JIerYeHHbIE YCIOBUSA — ISl YCUIICHHOTO PEKUMA.

Bce 510 mo3BonseT TroOBOpUTH O TOM, 4YTO MpPH pealu3alli JTaHHBIX

MepOHpI/IHTI/Iﬁ BOCIIUTATCJIbHAsA KOJOHUS 6y,Z[GT ABJIIATBCA HCHPABUTCIbHBIM

%0 FOxannn B. E., ITpuxoxas JI. E. Pa3nensHoe comepKaHne pa3HBIX KATETOPUN OCY>KACHHBIX K JIMIICHIIO CBOOOIBI
// Bectauk Kyz6acckoro uactutyTa. 2018. Ned (37). C. 117-124.
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yapexaAeHUEM, B KOTOPOM OyayT OTOBIBaTh HaKa3aHUs JIMIA MYXKCKOTO TIOJIa,
HEJIOCTPUTIIIME BO3pPACTa BOCEMHAJIIATH JIET, BIIEPBHIC OCYKIICHHBIE K JIUIICHUIO
CBOOOJIBI, a TaKK€ HECOBEPIIICHHOJICTHUE JIMIIA KEHCKOTO ToJia C 00ecleueHrueM
WX PeaJbHOTO COJIeP KaAHMUS.

Kpome Toro, B maHHBIE KOJIOHUM TIOMEIIAIOTCS TaKXe ITOJIOKUTEIBHO
XapaKTepU3YIOIIUEeCs  HECOBEPIICHHOJCTHHE, TIepeBEJACHHbIE B  HHUX U3
BOCITUTATEIBHBIX KOJIOHUN YCUJIEHHOTO PEXHUMa TI0CIe OTOBITHS TaM HaKa3aHUS B
T€UYeHHE HEe MEHEee OJHOr0 roja.

BocrurarensHyr0 KOJOHHIO YCHUJICHHOTO PEKHMa MOXKHO paccMaTpHUBaTh B
KaueCTBE HCIPABUTEIBHOTO  YUPEXKACHHUSA, KOTOpPOE TPETHA3HAYCHO IS
COJIEp)KaHMs TI0J] CTpakel, OTObIBAHMS HaKa3aHUs B BHUJE JIMIICHUS CBOOOMIBI
CHEAYIOIINX KaTerOpUid JIULI;

-HECOBEPIICHHOJICTHUX JIMI] MYKCKOTO T10JIa, KOTOPBIE paHee y»Ke OTOBIBAIN
HaKazaHWe B BUJIC JUIIICHUS CBOOOIBI M OBLIH OCYKJICHBI B HECOBEPIIICHHOJICTHEM
BO3pacCTe, COBEPIIUBIIUX 0CO00 TSHKKHE MPECTYTUICHHUS,

-HECOBEPIICHHOJICTHUX JIMIl, KOTOpPhIE B MEPHOJ OTOBIBAHMUS HaKa3aHHS
COBEPIININ YMBITIUICHHOE TTPOTUBOIIPABHOE nesiaue” .

Crout cormacuTbCs C TIO3WIMEH, KOTOPYH0 HEOJHOKPATHO M3JIarajin
HCCIIeIOBATEeN, O TOM, YTO JIMIIICHUE CBOOOIBI HEJIb3s pacCMaTPUBATh B KAUeCTBE
JY4IIETO CPEACTBA, KOTOPOE MPUMEHSETCS B OTHOIICHUH HECOBEPIICHHOICTHHX
Juil. 9T0 O0O0YCIIOBIIGHO TEM, YTO B cllydae, Korja OTObIBaHME HaKa3aHUS
oopMIICHO HEyMEJ0, HEpalMOHAIBHO, TO 3TO MOXKET IPOBECTH TNPUBECTH K
KapJIWHAIBHO TIPOTUBOIOJIOKHBIM TIOCIEACTBUSAM, YTO KaK pa3 W HEOOXOIUMO
MIPUHUMATh BO BHUMaHUE.

MoskeT mpOoCTO BO3HUKHYTH CUTYyaIMs, B CHIIy KOTOPOH JHIlA, OTOBIBIIHE
HaKa3aHUs B BOCIUTATEIBHBIX KOJOHUAX, OyayT emie OoJyiee OMAaCHBIMU ISt

oO1ecTna.

> 3enensk U. M. Vkas. cou.C. 13-16.
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3mecs  HEeOOXOOMMO IIOHMMATh, YTO camMa II0 celde  U3OJIALHs
HECOBEPIIICHHOJIETHETO OT 00IIEeCTBA MPUBOIUT K TOJIPHIBY CBSI3€H, KaK COIMAIIBHO
MOJIE3HBIX, TaK M BPEIHBIX. IJTO KaK pa3 M TMPOCICKHUBACTCS B paMmKax
UCIIPABUTENBHOTO YUpexaeHus. Haxoasich B yCIOBHUSIX U3OJSLMHU OCYKJCHHbBIC
HECOBEPIICHHOJICTHUE MOTYT TOABEPrarbCsi HEraTUBHOMY BO3JIEUCTBHUIO CO
CTOPOHBI  JIUI, KOTOpPHIE TPOCTO HE TMOAJAIOTCA MEPEBOCIUTAHUIO U
I/ICHpaBJIeHI/IIO>>52.

CoOOTBETCTBEHHO, €CTh HEOOXOAUMOCTh PACCMOTPETH BOMPOC O IPUMEHEHUHU
B OTHOUICHUM HECOBEPIICHHOJIETHEIO AQJIbTEPHATUBHOIO HaKa3aHUs B3aMEH
JUIIEHUIO CcBOOONBI. Eciu  00paTuThCs K  MOJOXKEHUSM  JEHCTBYIOIIETO
3aKOHOJATEIbCTBA, TO HEOOXOAMMO OTMETHUTh TOT (aKkT, YTO B OTHOIIECHUHU
HECOBEPIIICHHOJETHUX HE MPEAYCMOTPEHbI KaKUe-IUOO CreluaibHble HaKa3aHUs.
B  o6mem Bujme  HakazaHus, KOTOpble  MOTI'YT  OBIThb  Ha3HAYCHBI
HECOBEPIICHHOJICTHUH, MIPE/ICTABICHBI CICIYIOIIUMH BUIAMHU:

a) wrpad;

0) JIMIIIEHHE MpaBa 3aHUMAThCSI ONPEICTICHHON NeITeIbHOCTHIO;

B) 00s3aTeNbHbIE PAOOTHI;

I') HICIIPaBUTEIIbHBIC PA0OTHI;

1) OrpaHUYeHHUEe CBOOO/IBI;

€) JIMIIIEHUE CBOOOIbl HA ONIPECIICHHBIN CPOK.

[Tomywaercst, 4TO U3 BCEX BUIOB HAKa3aHUs, KOTOPbIE IpeaycMOTpeHsl B YK
P®, B OTHOIIEHUH OCYXKJIEHHBIX MOTYT HCMOJb30BATHCS TOJBKO IIECTh. IJTO
O0OyCJIOBJIEHO TE€M, YTO MMEHHO TaKUE€ HakKa3aHUs, MO0 MHEHUIO 3aKOHOJaTeJs,
COOTBETCTBYIOT BO3PACTHBIM OCOOCHHOCTSIM HECOBEPIICHHOJICTHHX, a TaKxke
MOTYT KaK pa3 TMO3BOJUT HCIPaBUTh U IMEPEBOCHUTATH HECOBEPIICHHOJIETHETO

53
OCY>KICHHOTO .

2 3usnona JI. 3. HekoTopble HampaBIIeHHs COBEPIIEHCTBOBAHUS MHCTHTYTA MCIIONHEHHS HAKA3aHHS B OTHOIICHUHU
HecoBepIIeHHOIeTHHX // [IpoOieMbl 5KOHOMUKH U opuandeckoi npaktuku. 2016. Ne5. C. 78-80.
53 Cynuyramesa, K. E. OcoGEHHOCTH YroOBHOI OTBETCTBEHHOCTH M HAKA3aHHS HECOBEPIICHHONETHHX // Science
Time. 2014. Nel1 (11). C.363.
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N3 Bcero nepednciieHHOro BhIIIE MEPEUHS 3aKOHOAATENh pacCMaTPUBAJ Kak
peaNbHYIO aIbTEPHATUBY JIMIIEHUIO CBOOOIBI HAKa3aHUE B BUJIE €€ OTPAHHYCHUS.
B 2009 rony B YK P® Obun BHECEHBI COOTBETCTBYIOIME HW3MEHCHHS, B
COOTBETCTBHM C KOTOPHIMU HECOBEPILICHHOJETHUM CTal0 Ha3HAYaThCsl HaKa3aHUE
B BHUJIC OTPaHUYEHUS CBOOO/IBI.

OrpanuyeHue CcBOOOJBI SBISETCS HaKa3aHHEM, KOTOpPOE€ Ha3HA4aeTcCs
HECOBEPIIICHHOJETHUM B Kaye€CTBE OCHOBHOI'O BHUJA HaKa3aHUs, MPU I3TOM CPOK
HaKa3aHUs MOXKET OBITh OT JABYX MECSIEB /10 ABYX JieT. OrpaHudyeHue cBOOObI
MpeayCcMaTPUBACT HAIMUUE PsAJla OTPAHUYCHUMN:

-MCKJIFOYUTh BO3MOXHOCTh ITOKUIaTh MECTO CBOETO KUTEIHCTBA B BeUEpHEE,
HOYHOE BpeM;

-HEe MOCeUaTh OMNpeeIEHHbIE MECTa, KOTOPhIE PACIOJIOKEHBI B Mpeaesiax
MYHUILIMTIAIBFHOTO 00pa30BaHus;

-MCKJIIOYUTh TIOCCIICHUE MECT MACCOBBIX MEPOIPUITUIA, a TakXKe He
y4aCTBOBATh B TAKMX MEPONPUSITUSX;

-HE M3MEHATh MECTO CBOETO JKUTEIIbCTBA, MpeObIBaHMS 0€3 COorIacus
COOTBETCTBYIOIIIETO CIECUAIU3UPOBAHHOTO roCcyJapCTBEHHOTO oprasa,
OCYIIECTRIISIIOIIETO HAA30P B OTHOIIICHHH JIMII, OTOBIBIITNX HaKa3aHHE.

[Ipy 5TOM CTOWT YyYUTHIBATh TOT (DAKT, UTO CyJ KakK pa3 BO3jIaracT Ha JIMIIO
O00SI3aHHOCTh ~ MOSABJISATHECA B YKa3aHHOM  CHEIMATU3UPOBAHHOM  OpraHe,
ocCyIecTBIIsIIomeM Haa3op. Kak mpaBuiio, nuiio o0s3aHo MOsSBIATHCS 1-4 pasa B
Mecsit. O0si3aTeNTbHBIMU OTPAHUYCHUSIMU SIBJISIOTCS 3alpeT Ha M3MEHEHHE MecTa
KUTENbCTBA 0€3 corjacus CIEHUATIM3UPOBAHHOIO OpraHa W BbIE3N 3a Mpeiebl
TEPPUTOPHUH MYHHUITUIIAILHOTO 00Opa30BaHUsI.

Ha ceroansimiHuii 1eHb, Kak MOKa3bIBaeT CyAcOHasi MpaKTHKa HaKa3aHUE B
BHJIC OTpaHWYEHHS CBOOOJIBI BEChMa YacTO HAa3HAYACTCS HECOBEPIIICHHOJICTHUM,
KOTOPBIC COBEPIIMIN TPOTUBOIPABHOE JICSIHHE BIIEPBHIC.

Tak, nanpumep, MUpoBOM cyaps cynebHoro ywactka Ne 1 KysHenkoro
paiiona r HoBOKy3HeIKa, paccMOTpeB Jeno HecoBepuieHHoneTHero 1.,

OOBHMHSIEMOT0 B COBEPUIEHUU MPECTYIUICHUS, TpeaycMoTpeHHoro 4. 1 ct. 112 YK
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P®, ycranosun, uto II. coBepmma yMBIIUIEHHOE NMPUYMHEHHUE CPEOHEU TAKECTU
Bpela 3/I0pOBbIO, HE ONACHOI0 JUIsl JKM3HM YEJOBEKa M HE IOBJIEKLIErO
MocHenCcTBUM, ykazaHHbIX B cT. 111 YK P®, HO BBI3BaBHIErO IMTEIBHOE
paccTpoicTBO 310poBbA. IlpecTymiieHne OBUIO COBEPIIEHO MpU  CIEAYIOIIMX
00CTOSITENBCTBAX. .... OKOJIO 15-16 uacos, Il., Haxomsch Mo azapecy: ....B XOJe
BHE3AITHO BO3HUKILIEH CCOPBI CO CBOMM OpartoM 1., u3-3a TOro, 4To TOT BBIpaXKaJCs
B aJIpEC €ro rpakJIaHCKOM keHbl E. 0CKOpOUTENBbHBIMU CIIOBAMH, BBIPAXKEHHBIMU B
rpyooOii HEMPUIUYHOU (pOopMe, YMBIILIEHHO, C LENIbI0 NMPUYUHEHUsT (PU3NYecKoin
00JMM M TEJIECHBIX IMOBPEXKICHHI, OCO3HaBas OOIIECTBEHHYIO OIACHOCTh CBOMUX
JNEUCTBUN, TpPEeNBUAs HEU30€KHOCTh HACTYIUIEHUS OOIIECTBEHHO OIACHBIX
MOCJIEJICTBUM M KeJask UX HACTYyIUIeHUs, HaHec cBoeMy Opary II-By nBa ymapa
KyJIaKOM B 00JIacTh JIMLa CIpaBa, MPUYMHUB MOCIeIHEMY (U3HYECKYI0 00b. OT
HaHeCeHHbIX ynapoB [I-B yman Ha moi B 3ajie BO3Je MITKOM MeOenu u Oobline He
nojuscs. Il., mponoimkas cBOW NpecTymHbIM yMBbICEN, MPEABUAS HEU30€KHOCTh
HACTYIUICHHUS OOIIECTBEHHO OIACHBIX MOCIEACTBUM M XKenas UX HACTYIUICHHS,
HaXOJsICh B arpECCUBHOM COCTOSIHMM, HaHEC JIeKalleMy Ha oJIy OpaTy HECKOJIBKO
yAapoB HOTOW MO Teily B o0jactb pebdep clieBa, NPUYUMHUB MOCICAHEMY
busndeckyro 00Jib U YIIMOJIGHHbIE pPaHbl MITKUX TKaHEW JUIA, 3aKPBITHIMA
nepeiom  9-10-11 pebep cineBa 0e3 cMeleHus, Kanuduiupyrommecs B
COBOKYMHOCTU KakK BpeJ 370POBBI0 CPEIHEN TSKECTU IO MPU3HAKY JIIUTEIBHOTO
paccTpoicTBa 310poBbs Ha cpok Ooyee 21 mus. Cyn mpuroBopwt: II. mpusHath
BUHOBHBIM B COBEpPUIEHHWH MPECTYIUIEHUSA, MNpeaycMOTpeHHoro 4. 1 cr. 112
YronosHoro koxaekca Poccuiickoit denepanyn M Ha3HAYUTh HAaKa3aHUE B BUJE 2
(IByX) JIeT orpaHHueHusi CBOOO/IbI, yCTAHOBUB CIEAYIOLIUE OrPaHUYCHHUS:

-0€3 COOTBETCTBYIOIIAsI COTJIACHs CEUUATU3UPOBAHHOIO TOCYAIAPCTBEHHOTO
OpraHa, OCYyIIECTBIISIONIET0 HAA30p 32 OTOBIBUIMMH HaKa3aHHE OCYXIECHHBIMH, HE
MPOU3BOJIUTh U3MEHEHUE MECTA JKUTEIIbCTBA;

-HE MOKHUAATh TEPPUTOPHUIO CYOBEKTA CBOETO MECTa )KUTEJIbCTBA;

-HE TIOKMJaTh MECTO CBOEIro >KUTEILCTBA B mepuoj BpemeHu ¢ 22.00 mo

06.00 gacos;
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-HE y4acTBOBATh U HE MOCENIATh MECTA MPOBEACHUS PA3IMUHBIX MACCOBBIX U
OOIIECTBEHHBIX MEPOIPUSITHIA;

-He TMoceuiaTh OOIIECTBEHHbIE MECTa, KOTOpble TNpelHa3HA4YeHbl MJis
YIOTPEOICHHSI AIKOTOJIbHBIX HATUTKOB.

[Tomumo storo, ¢ yuetoM cT.53 YK P® BO3J0XKUTh Ha OCYXIAECHHOTO JIBa
pa3a B Mecsll NOCEmaTh CHEUUaJIu3UPOBAHHBINA OpraH, KOTOPBIM OCYIIECTBISET
HAI30p .

OnHako HETPYOHO 3aMETHUTh, YTO IO COAEPKAHHUIO KAPATEIBHOTO 3JIEMEHTA
OrpaHUYEHHE CBOOOJBI HE MOXET B MOJHOM Mepe AuddepeHuupoBaThCsi OT
JIUIIEHUS] CBOOOBI YCIIOBHO C MCHBITATEIbHBIM CPOKOM, UTO PETYJIUPYETCS CT. CT.
73-84 YK P®. B cuny cka3aHHOro, OrpaHUY€HUE CBOOOJBI /10 HACTOSIIETO
BPEMEHHM, Ha Hall B3], PEAJbHOW aJbTEPHATHUBBLI JIUIIEHUIO CBOOOJBI HE
COCTaBUJIO.

Ha nam B3risiz, 3akOHOIaTelNb HAIIPACHO OTKA3aJICsl OT IPUMEHEHUS apecTa
JUUIL HECOBEPIICHHONETHUX. B cooTBeTcTBUU € mosioxkeHusiMu 4. 1 ct. 54 YK PO
apecT 3aKJI0YAETCs B COJACPKAHUM OCYKJIEHHOTO B YCJIOBHUSIX CTPOTOM H30JISAILIUU
OT OOIIECTBA M YCTAHABIIMBAETCS HA CPOK OT OJHOTO JI0 IIecTu MecsaueB. Ha Ham
B3TJISi/I, pealbHOEC NPUMEHEHHE K HECOBEPIICHHOJETHUM apecTa MOrjio Obl cTaTh
ONPENICICHHOT0 poJa «IIOKOBOW MEpON» MJii HECOBEPIICHHOJETHUX U
NpEeJOTBPaTUTh JaJIbHEHIIee COBEpIIEHNWE MNPECTYIUICHUH, 3a KOTOpbIe OHH B
JTanbHEHIIeM TMOJBEPTraloTCs HaKa3aHUI0 B BUJE JIMIIEHUS CBOOOIBI. ITO
MO3BOJIWJIO Obl M30€KaTh KPUMHUHAIM3AIMKU HECOBEPIICHHOJIETHUX, BOCHPUSITHUS
MMH B MECTaX JIMIICHUSI CBOOOIbI UyKOTO KPUMUHAIBHOTO HETAaTUBHOTO OMbITA, B
TOM 4YHCEJ M TMOTOMY, YTO TpPH OTOBIBAHWUU apecTa HUCKIIOYEHO OOIIeHue C

JOPYTUMH OCYXIEHHBIMH B CUILY PEXUMA CTPOTOW U30JISILUU.

> [IpuroBop MEPOBOTO CybH cyaebHOro yuactka No 1 Kyswerikoro paiiona r. HoBokysuenxa mo aemy Ne 1-8/2017
/I Apxu Ky3nenkoro paiioHHOTO cyaa r. HoBoky3HeIka.
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2.2 Oco0eHHOCTH JTUYHOCTH HECOBEPUICHHOJIETHEI0 OCYK/AEHHOI 0, X

SHAYCHHUC ITPHU UCITIOJJHCHUH HAKA3AHUA B BU/IC JIMIICHUSA CBOﬁOI[I)I

OTrObIBaHME U UCIOJIHEHHWE HaKa3aHWs B BUJE JIMIICHUS CBOOOIBI B
OTHOUIIEHUHU OCY>KJIEHHBIX HECOBEPIICHHOJIETHUX OOYCJIOBJICHBI HE TOJBKO U HE
CTOJIKO MPECTYIUICHUSIMH, 32 COBEPIICHHUE KOTOPBIX MOCIEIHUM ObLI Ha3HA4YEH
JAHHBIA BWJ HaKa3aHUs, CKOJIbKO CAMUMHU JIMYHOCTHBIMU OCOOEHHOCTSIMU
HECOBEPIICHHOJETHUX MPECTYINHUKOB. MIMEHHO MO3TOMYy BONpPOC O JIMYHOCTU
HECOBEPILICHHOJETHETO MPECTYITHUKA U €€ OCOOCHHOCTAX CTaBUTCS «BO TJIABY
yria» TMpd  PAaCCMOTPEHHH  BONPOCOB  HUCIOJHEHUS W OTOBIBaHUSA
HECOBEPIIICHHOJICTHUMH HaKa3aHUsl, B TOM YUCJIE U B BUJIE JIUIIICHUS] CBOOO/IBI.

B nepByio ouepenn, cieayer OTMETHTh, YTO C HECOBEPIICHHOJICTHUM
BO3pPACTOM CyOBEKTa YIOJIOBHBIX M YTOJIOBHO-UCIOJHUTEIBHBIX OTHOIIEHUN TECHO
CBA3aH BOIPOC O BO3pacte CcyObeKTa TMpecTymieHus. JlelcTBUTENBHO,
nevicteyronmin YK P®, npenycMoTpeB cHeUUAIbHBIN pa3liell, MOCBAIICHHBIN
YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPIIECHHOJETHUX, TEM CaMbIM BBLACIHIN
HECOBEPILECHHOJIETHETO KakK OCOObIH CYOBEKT YIrOJOBHOM OTBETCTBEHHOCTH, K
KOTOPOMY TIPUMEHSIIOTCS OCOOBbI€ TpaBWJIia TMPU TMPUBICYECHUU K YrOJOBHOM
OTBETCTBEHHOCTH, Ha3HAYECHUHU €My HAaKa3aHUfA, a TAKXKEe MpPU MPUMEHEHUU HHBIX
YTOJIOBHO-TIPABOBBIX W YT'OJIOBHO-UCTIOJHUTENIBHBIX MHCTUTYTOB. Takoe ocoOoe
MOJIOKEHUE HECOBEPIICHHOJETHETO BBI3BAHO HEKOTOPHIMU €T0 OCOOECHHOCTSIMHU
COITMATLHO-TICUXO0JIOTHYECKOr0 XapakTepa. HecoBepileHHOJETHUM OCYXJIEHHBIM
NPUCYI] U OCOOBIA COLMAIBHO-TICUXOJOTHUECKUNA CTaTyC, a COOTBETCTBEHHO
OOIIIECTBO CO CBOEH CTOPOHBI HE MOXKET MPEAbSIBIATh K HUM TpeOOBaHUH,
aHAJIOTUYHBIE B3POCIIBIM MPECTYITHUKAM.

Yacte 1 c1.87 YK P® omnpenenseT HECOBEPIICHHOJETHETO Kak JHIO,
KOTOPOMY KO BpPEMEHU COBEPIICHUSI MPECTYIUICHHUS HUCIOIHUIOChL 14, HO He
ucnoiaHuiaock 18 jer. OcoOeHHOCTH TICMXUKH JIMI[ B Bo3pacte oT 14 nmo 18 njer
MO3BOJIAIOT JOCTUYh TAaKOW €M HaKa3aHUs, KaK HCOPABICHUE OCYXKIEHHOTO,

IMyTEM IIPUMCHCHUA K HCCOBCPIICHHOJICTHEMY 0osee MATKHX MCp HaKa3aHus, 4YEM
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K B3pocioMmy Juily. B mpeaenax Bo3pacta oT 14 10 18 neT MOXKHO BBIICIUTH TPU
IOpUIMYECKH 3HAYUMBIX Bo3pacrta: 14 jier — ¢ 3Toro Bo3pacTta MOAPOCTKHA B
IOPUHLIAIIE MOTYT paccMaTpUBAaThCsl Kak CyOBEKTbl NpPECTYIUIEHUS B Cllydae
COBEpLICHUS WMHU IPECTYNHBIX JEsSHUW, yKa3aHHbIXx B 4.2 c1.20 YK PO
(MMHMMAJIBHBIA BO3pacT YrOJIOBHOM OTBETCTBEHHOCTH); 16 jeTr — oOuimii Bo3pact
HACTYIUICHHUsI YIOJIOBHOM OTBETCTBEHHOCTH; 18 JeT — ¢ JOCTHIKEHHEM 3TOrO
BO3pacTa CTaTyC HECOBEPIICHHOJIETHETO Kak 0co00ro cyOBeKTa YroJOBHOM
OTBETCTBEHHOCTH, 110 00LIEMY ITPaBUILY, yTPAUUBAETC.

3aKOHOJaTEIb CO CBOEH CTOPOHBI IPEAYCMAaTPUBAET MUHUMAJIbHBIA BO3PACT
IIPUBJICYECHHUS] K YTOJOBHOM OTBETCTBEHHOCTHM, HO 3TO HE JIE€JIACTCSI UM B
IIPOU3BOJILHOM IMOpsAJKE. B yroaoBHOM 3aKOHOJATEIBCTBE YIIOMUHAETCA, MPEKIEC
BCET0, XPOHOJOTMYECKHA BO3pacT (XOTA B OTIEIBHBIX CIydasgX MOXKET
YUUTBIBATHCSI U TICUXOJIOTHYECKUi Bo3pacT). [lomumo Toro, 4to ycTaHaBIUBaeTCs
BO3pacT YroJIOBHOW OTBETCTBEHHOCTH, €CThb HEOOXOJUMOCTh NPUHUMATh BO
BHUMAaHHE W PSAJ UHBIX BAXKHBIX XAPAKTEPUCTUK - OCOOCHHOCTU MCHUXOJOTHU U
($u3HMO0IOruY, NPUCYIINE HECOBEPIICHHOIETHUM.

N 3pecs crour yuuThiBaTh IonokeHus lloctanoBnenus Ilnenyma
Bepxosnoro Cyna PO, coriiacHO KOTOPbIM JIMI0, CYUTAETCS TOCTUTIIMM BO3pacTa
YIOJIOBHOM OTBETCTBEHHOCTH, HE B CaM JICHb POXICHHS, A 110 €ro HCTEUCHHIO .

B ToMm ciywae, koraa y HECOBEPIIEHHOJIETHETO OTCYTCTBYIOT JOKYMEHTBI,
NO3BOJIAIOIIME OMNpPENEIUTh €ro BO3pacT, TO HUMeEeTcs HeoOXOaUMOCTh B
MPOBEICHUH CYyACOHO-MEIUIUMHCKONW »HKcnepTusbl. M 3aech mnpeacraBisiercs
BO3MOKHBIM PACKPBITh HECKOJIBKO BO3MOHBIX BAPUAHTOB DKCIIEPTHU3BI:

-B ClIy4yae, KOrja TroJ pOXACHUS YCTAHOBJIEH, TO JHEM pPOXKICHUSA

IMPHU3HACTCA HOCJ'IC):[HI/Iﬁ JACHb JAHHOTI'O roaa,

0 cyneGHONH TpaKTHKE NPHUMEHEHHS 3aKOHOAATENBCTBA, PErIaMEHTHDYIOUIEr0 OCOOEHHOCTH —YrONOBHOI
OTBETCTBCHHOCTH M HaKa3aHUs HecoBeplleHHoneTHUX: noct. [lnenyma Bepxouoro Cyma P® [or 1 depans
2011 1. Ne 1, B pex. ot 29 Hos6pst 2016 1.] // Bromerens Bepxosroro Cyna Poc. @eneparun. 2011. Ne 4; 2017. Ne
1.
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-ecid  Bo3pacT Obul  oOmpeAeNieH MHHUMAIbHBIM W MaKCHUMAaJbHBIM
KOJIMYECTBO JIET, TO JHEM POXKICHMUS CUYUTACTCS MOCIECIHHM JI€Hb TOJa,
COOTBETCTBYIOIIEMY MUHUMAJIBHOMY BO3PacTy.

Cam daxT Toro, uro B YK P® nmpenycmoTpeHa yrojaoBHasi OTBETCTBEHHOCTb
32 HEKOTOpBIE MPECTYIUICHHUS C MIECTHAJLUATH JIET, a 3a APYTrUe C YEThIPHAAUATH
SBJISIETCSI BIOJIHE OOOCHOBaHHBIM. 3/I€Ch 3aKOHOJATENb NMPUHUMAaJl BO BHUMAaHUE
(W3 (1441011 SISk

-CTeNeHb OOIIECTBEHHOW OIACHOCTH COBEPIIEHHOTO MPOTHUBOIIPABHOTO
NeSHUS;

-pacupOCTPaHEHHOCTh TAKOTO JESHHUS CPEAM JUL HECOBEPIICHHOJIETHETO
BO3pacTa.

I[To wMuenuto B.JI. ®unumoHoBa, BO3pacT CyObEKTa YrOJOBHOM
OTBETCTBEHHOCTH YCTAHABIUBACTCS C YYETOM JTOCTHKEHUSI HECOBEPIICHHOJIETHUM
OIpeeNEHHOr0 3Tana B CBOEM pa3BUTHHU, KOIZa OH IMPUOOpPETaeT CHOCOOHOCTD
OCO3HaBaTh OOIIECTBEHHYIO OMACHOCTh COAESHHOIO, & TAKXKE PYKOBOJIUTH CBOMMH
neficTBHsIME .

HexoTopeblie uccienoBaTen yka3blBalOT Ha TO, YTO HEOOXOAUMO YUUTHIBATH
Y TaKOW KPUTEpHUH, KaK OCO3HAHHUE JIMIOM OTBETCTBEHHOCTHU 3a COBEPIICHHOE UM
IIPOTUBOIIPABHOE JICIHHUE.

[To wmuennto JILM. IIpo3ymeHnToBa, couManabHass OTBETCTBEHHOCTh
CTAHOBHTCS TIPUCYIIA JTMYHOCTH 110 Mepe ee PasBUTHs . [109TOMy JHIIO JOIDKHO
OCO3HABaTh, YTO 32 COJNECSIHHOE UM MOKET MOCIEA0BAThH ONPENEIEHHAS PEAKLINS CO
CTOPOHBI TOCYAPCTBA, TaK KaK MOBEACHUE JIMLA MPEICTABIISIIO ONTACHOCTb.

HeonHokpaTHO mojHHMMAJCs BOMPOC U O HEOOXOIMMOCTH CHU3UTHh BO3PACT
YTOJOBHOW OTBETCTBEHHOCTH, YCTAHOBUB OOIIMI BO3pACT C YEThIpHAILATH JIeT. B
Cllydae COBEpIICHHSI 0CO00 TSDKKUX MPECTYIUICHUH Mpeanarajoch yCTaHOBUTh

BO3pPacT erJ'IOBHOfI OTBCTCTBCHHOCTH C JBCHAaALATH JICT. Bo wmnorom 510

*dynmmonos, B. JI. KpuMHHOIOrHUECKHE OCHOBBI yTOJNOBHOTro mpasa. Tomck, 1981. C. 113.
57Hp03yMeHTOB, JI. M. AIMHHHCTPaTHBHO-TIPABOBOE NPEAYNPEKICHHE TPABOHAPYIICHUH W TPECTYIICHUN
HecoBepIieHHoneTHux. Tomck, 2001. C.21.
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npeaomnpeneneHo (GakTopaMu COIMHAIBHOTO M KYJIBTYPHOTO XapakTepa, KOTOphIE
cKJIapIBatoTCs B Poceniickoii deneparmm’.

Tem He MeHee, TICUXOJIOTH HE MOJJICPKUBAIOT YKAa3aHHBIE BO33PEHMS, TaK
KaKk JaJeKO HE BCErJa JMIA B BO3PACTE YETHIPHAAUATH JIET MOI MPEIABUICTH
HACTyIUICHUE HEeOJIaronpusTHBIX TOCJIEICTBUH, a COOTBETCTBEHHO U HECTHU
OTBETCTBECHHOCTH 3a 3TO.

MoxHo noanep:kate no3uunio A. BacuineBCKOro, KOTOPBIM BBICKA3BIBAJICS
OTHOCHUTEJIbHO CHMKEHHSI BO3PACT YIOJIOBHOM OTBETCTBEHHOCTH /10 JABCHAAIATH
ner. [lo ero MHEHHIO, HWHTEJUIEKTyaJlbHAas W BOJIEBAas PEryJsiUs HACTYIMAeT
ropas/io paHbllie YeTbIpHAAIATH JeT. OJHAKO TaKOW KPUTEPHU SIBISECTCS BCE-TAKU
MICUXOJIOTUYECKUM W MEOUUMHCKAM. B TOM cilydae, €Clii OTBETCTBEHHOCTH 3a
HAKa3aHHUE SIBJISICTCSI BCEro JIMIIb Kapa, TO IOHWXEHHE BO3PacTa YroJOBHOMU
OTBETCTBECHHOCTHU SIBJISICTCS 11eJeco00pa3HbIM. Ecau paccMaTpUBaTh
OTBETCTBEHHOCTh KaK CPEJCTBO, HAIIPaBJICHHOE Ha 3aIllUTy OOIIEeCcTBa, TO UMEHHO
oOIlIECTBO JIOJDKHO OOECMEeYUTh BOCIHUTAHUE HECOBEPILICHHOJETHUX, a He
Haka3piBaTh MX. CerogHs MOXXHO BCE-TakKM YTBEpPXKJIaTh, YTO HaKa3aHUE
MIPU3HAETCS U KapOH, U CPEICTBOM 3AIATHL .

KoMmiekcHOoe  BO33peHHME  IICHXOJIOTOB,  IEJAaroroB, KPUMHHOJOIOB
YKa3bIBalOT HAa TO, YTO B YETHIPHAANATH JIET JIMIIAa MOTYT B IIOJHOM OO0BEME
OCO3HaBaTh OOIIECTBEHHYIO OIMACHOCTh CBOMX JCHCTBHI, a COOTBETCTBEHHO U
MPEABUJICTh HACTYIUICHHE HEOJIArompHUsSTHBIX TOCIICICTBUH, a COOTBETCTBEHHO U
OBITh MPUBJICYCHHBIMHU K YTOJIOBHOW OTBETCTBEHHOCTH.

[Ipoananu3upoBaB BOMPOC O HECOBEPIICHHOJETHEM KaK CyObEKTe
MPECTYIUICHHUS, KOTOPOMY 3a COBEPIIICHHOE MPECTYIICHHE MOXKET OBITh HA3HAYCHO
HaKa3aHWe B BUJIC JIUIICHHUS CBOOOJbI, OOpaTUM CBOE€ BHHUMAaHHE Ha aHaJIu3

BOIIpOCa O XAPAKTCPUCTHUKC JIMYHOCTH HCCOBCPHICHHOJICTHCTO, OT6BIBaIOHIeFO

HaKa3aHUC JaHHOI'O BHA.

*Makcumos, C.B. Bompockl THOCEOIOrnH 00lieil npeBeHIuy npecTyuieHnii / TIpoGieMbl yroJoBHO-IPaBOBOIL
60pr0ObI ¢ mpectymHOCThIO. M., 1992. C. 96; Anaproxun, H.I'. MuHUManbHBIN BO3pacTHOM NpH3HAK CyOBEKTa
MPECTYIUIEHUS Hy’)KaeTcs B yrouHeHud // Bonpocs! roBeHanpHOM octurmm. 2001. Ne2. C. 45.
>’ BacuneBckuii, A. Bo3pacT Kak yc/I0BHe YrOIOBHON OTBETCTBEHHOCTH // 3akoHHOCTS. 2001. Ne11.C. 16.
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HexoTopbie BpOXAEHHBIE KauecTBa, KAaK pa3 OTPa)XarTcs Ha Mpolecce
dbopMHUpOBaHUS JTUYHOCTH JIUIA, COBEPIIUBIIETO MPOTUBOMPABHOE ACSHUE, UTO
HEOOXOJIMMO YYUTHIBaTh. 3a CUET TOr0, YTO MMEIOTCS TCUXUYECKHE aHOMAJIWH,
BO3MOKHO ()OPMHUPOBAHNE TAKUX HETATHUBHBIX YEPT, KaK:

-arpPEeCCUBHOCTB;

-pa3apakKUTEILHOCTD;

~)KECTOKOCTB .

3a CYET TOro, 4YTO MPOMCXOIUT OOJIC3HCHHOEC H3MEHEHUE IICUXHKHU, TO
MIPOUCXONUT W CyKeHHE (OPMHUPOBAHUS MOTHBOB JEHCTBUN, a COOTBETCTBEHHO
MOBEJICHUE MPOCTO HE MOXKET OBITh THOKHUM, a TakKXe CHOCOOHBIM OBICTPO
A THPOBATCA .

Heob6xonumo moHMMaTh, 4TO WM3YyYE€HHUE JIMYHOCTU HECOBEPIICHHOJIETHHX,
OTOBIBAIOIIMX HaKa3aHUE B BOCIHUTATEIBHON KOJOHHMH, JOJDKHO IPOBOJUTHCS C
Y4€TOM OCOOCHHOCTEH, KOTOpBIE JIJIsI HUX XapaKTephbl. DTO €Ie pa3 Mo UepKUBaCT
BAXXHOCTh JIAaHHOTO Bompoca. [IoMUMO 3TOTO, CTOMT MpUHUMATh BO BHUMAaHUE U
ToT (¢akt, uro Ha 01.01.2020 roga B BOCHHMTATEIBHBIX KOJIOHHUSX OTOBIBAIOT
HakazaHue 1155 ocyxaeHHbIX (95 U3 KOTOPBIX COCTABIISIOT JIMIA )KEHCKOTO 110J1a).

Tak, MOXHO 0003HAUNUTHh TMPOIEHTHOE COOTHOIIEHHWE OCYXKJICHHBIX
HECOBEPIICHHOJIETHUX B 3aBUCHUMOCTH OT COBEPILICHHOTO MMM MPOTUBOIIPABHOTO
JICSTHUS :

-3a Kpaxy — 13,5%;

-3a rpabex — 11,7%;

-3a pazooui 10,9%;

-3a YMBIIUIEHHOE NIPUYUHEHUE TSKKOTO Bpeaa 3/10poBbI0 — 8,6%;

- 3a youiictBo — 8,7%;

- 3a u3HacuiaoBanue — 14,9%;

., 62
-3a COBEPIIIEHNE UHBIX TPOTUBONPABHBIX AesiHui -31,7% .

0 Anronsin IO.M., Boponun C.B. IlpectynHoe noBeaenue u ncuxudeckue anomanuu / [lox pen. B.H. Kynpssuesa.
M., 1998. C.49.

®! Mosxrunckuii FO.B. Arpeccus moapocTKoB: IMOIHOHAIBHbIH 1 KpH3UCHBIH Mexanu3m. CI16., 1999. C.6.

62 JlesiTenbHOCTD BOCIIMTATEIBHBIX KOIOHMIL: odunnaneHeI calT PenepanabHOil CITy)KOBI HCITOTHEHNS HaKa3aHUH .-
Pexxum moctyma: http://dcun.pd/structure/social/vosp%20kolonii/ (mata oopamenus —21.01.2020).
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Bce 310 mo3BOJIIET TOBOPUTH O TOM, YTO B BOCIHTATEIbHBIX KOJIOHUSIX
OTOBIBAIOT HAKa3aHWE HECOBEPIICHHOJIETHUE, KOTOPhIE MOJIYYUIN CYAUMOCThH 32
COBEPILIEHUE THKKUX U 0CO00 TSHKKUX MPOTUBONPABHBIX AessHui. [lomydaercs, 4ro
B BOCIIMUTATEIbHBIX KOJIOHMSIX HAXOJATCS HECOBEPUICHHOJIETHUE, KOTOPBIM
MpUCYyIlla COLUMAJIbHAS 3alylIEHHOCTh, a TaKXe [ KOTOPBIX XapaKTEPHO
OTKJIOHSIOIIHECS OT HOpMbI ToBeaeHne”. Takke CTOHT OTMETHTh TOT (aKT, 4TO
OoJiblllass M3 TAKUX JIMI[ COBEpIIAJIAa MUMEHHO MPECTYIJICHUS] HACHUJIHLCTBEHHOTO
xapakTepa. Ha »TomM kak pa3 u OylneT BBICTpaMBAThCA AaHAIU3 JMYHOCTH
HECOBEPIIICHHOJICTHETO,  OTOBIBAIOIIETO  HAKa3aHWE B  HCIPABUTECIHHOM
YUPEKICHUH.

Pesynprarel  uccinenoBaHWS — IO3BOJISIFOT  TOBOPUTH O  TOM,  4TO
HECOBEPILICHHOJETHUE, OCYXKJICHHBIC K JIMIIEHUIO CBOOOJIbI, KaK MpaBWI JUIA
MY>KCKOTO MO0JIa. DTO YTBEPKIAECHUE HATJSIHO MOATBEPKAACTCS €IIE U TEM, UYTO B
YIOJIOBHO-UCIIOJIHUTENBHOM cucremMe MuHrocta Poccun B Hacrosiiee BpeMs
(GYHKUHOHUPYIOT 23 BOCHUTATENBHBIX KOJOHUH, PACIIONIOKEHHBIE B 23 CyOBEKTax
Poccuniickoit @enepaunn. 13 Hux 21 — a8 comep:kaHusi HECOBEPIIEHHOJIETHUX
OCYKJICHHBIX MY>KCKOTO 1oJia ¥ ToJibKo 2 (B benropockoit u Tomckoil o0macTsx)
— JIJIsl Cofiep>KaHUsT HECOBEPILICHHOJIETHUX >KeHCKoro mosia. Ha 3To oOparmaercs
BHUMAHUE U B JIUTEPATypE: YUYEHbIE OTMEUAKOT, YTO CPEAU OCYKIECHHBIX K
JIAIICHHIO CBOGOIbI HECOBEPIICHHONETHNX «IEBYIIKH COCTABIIOT 8 %o»’.

Kax npaBuiio, BO3pacTHOM MOPOT HECOBEPIIEHHOJIETHUX JIUI, OTOBIBAIOIITUX
HaKa3aHUE B BHUJIE JUIICHUSA CBOOOABI, cocTaBiigeT 16-17 mer, 4To COCTaBIISICT
okosio 84%. Takast cuTyanus BIOJIHE OOBSICHUMA, OCKOJIBKY JIUIIEHUE CBOOOIbI
HAa3HAYAECTCd TEM  HECOBEPILICHHOJIETHUM, KOTOPBIE  yXKE€  COBEPIIAIH
MPECTYIUICHUs, MO0 TEM, KOTOPhIE HE MOTYT UCIIPABUTHLCS MYTEM MEHEE CTPOroro

HaKa3aHUuA.

% TIposymentos, JLM. YronoBHO-NpaBoBas OXpaHa M OTBETCTBEHHOCTh HECOBEPIICHHONETHHX B Poccuiickoii
®enepannn [Texcr] / JI. M. IlposymentoB. - Tomck: M3marenbckmii Jlom Tomckoro rocynapcCTBEHHOTO
yHuBepcureta, 2017. - 308 c. C. 187.
® Pamoumna T. H. OCOGEHHOCTH JHYHOCTH HECOBEPLICHHOJETHEr0, OCYXICHHOTO K IJMIICHHIO CBOGOIBI //
YronoBHo-ucnogHuTensHoe mpaso. 2011. Nel. C. 46-48.
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YpoBeHbr 00pa3oBaHUS JIUIl, KOTOpbIe OTOBIBAIOT HAaKa3aHUE B
BOCIIUTATENBHBIX KOJIOHHMSIX, HEBBICOK . BONBIIMHCTBO HECOBEPIICHHONCTHIX
MPECTYIMHUKOB, Kak T[0Ka3ajo HCCIeJOBaHUE, UMEET OCHOBHOE o00Iiee
oOpazoBanue (topsiaka 87%). Cpennee (moaHOE) 0Opa3oBaHUE UMEIOT OKOJIO 7%,
cpennee cnenuanbHoe — 4%. CTOUT yduThIBaTb TOT (PaKT, YTO MHOTHX
HECOBEPIIICHHOJIETHUX HAa MOMEHT MPUBIICYEHUSI K YTrOJOBHOM OTBETCTBEHHOCTH
MPOCTO OTYUCITWIIN U3 CPETHUX IIKOI.

Eciu roBoputh 0 3aHATOCTM HECOBEPUICHHOJIETHUX, TO 3/7€Ch CTOWT
0003HAYUTH CIIEAYIONTYIO TEHACHITHIO:

-9% cocTtaBuIId pabOTaIOLIKE€ HECOBEPIIICHHOJIETHHE;

-37% - 310 nUIla, KOTOpBIE HE PAabOTAIOT U HE yUYaTCH.

Kak  mnpaBuno, paboTaroiide  HECOBEPIICHHOJETHUE  3aHUMAJUCh
HU3KOKBAIM(DUIIMPOBAHHBIM  TPYJIOM  BBHJY TOTO, 4YTO Yy HHUX HeET
COOTBETCTBYIOIIIETO 0OPa30BaHUs, OMbITA PAOOTHI U T.1.

Kak oTmeuaroT ucciieioBaresiu, yBeJIMUUBAETCS YJETbHBIA BEC OCYKICHHBIX
JIUI, KOTOPBIE paHee HUTJE HE padoTalu U HE YUYHIIUCh, & TAKXKE JIUII, Y KOTOPBIX
HET JKeNaHWs paboTaTh WM 3aHUMAThCS KAKOW-TO OOIIECTBEHHO 3HAYMMOU
JesATeIbHOCThIO. Bcee 3To Kak pa3 MpUBOIUT K TOMY, YTO OTMEYAETCSI POCT TAKUX
KaTeropuu Jull, Kak:

-CTpAJAOMINX TICUXUYECKIUMH 3a00JICBAHHSIMHU;

-CUPOT M JIeTel, KOTOpbIE OBLIM OCTaBIIEHbI 0€3 POAUTEIIHCKOTO MOMEUEHUSI.

Cpenu 1nuil, KOTOpble OTOBUIM HaKa3aHHE OTMEYaeTCs Cleayrolas
TEHICHITUS:

-30% - umenu onpeaeaEHHbIE OTKIOHEHUS ICUXUYECKOTO XapaKkTepa;

-15% gBsIIMCH CUPOTAMU WIIM OBLITU JIMILIEHBI POAUTEIHCKOTO MOMEYEHUS;

-1,1% - »TO0 1nMIla, KOTOpbIE SIBISJIMCH WHBAIUMIAMHU WIH HUMEIU

OTPaHUYCHHYIO TPYI0CIIOCOOHOCTb.

% 3ugnosa HA.3., TamxumeroB A.A. KpumuHosornyeckass XapakTepUCTHKa JIMYHOCTH HECOBEPIIEHHOJIETHETO,
OCY)KJICHHOTO K JIMIIeHUI0 cB0oOob! // FOpuandyecknii BeCTHUK JarecTaHCKOTO TOCYAapCTBEHHOTO YHHBEPCHTETA.
2014. Ne2. C. 94-97.
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Ecnu roBopuTh 0 ceMEeHHOM TMOJOKEHUH JIUI, TAK)KE€ OTHOIICHUIO K CEMbE,
TO Cpe HECOBEPUICHHOJIETHUX HAOIIOAaeTCs CaeaAyIoas TeHASHIHS:

-58% - Ha MOMEHT COBEpIICHHUS! MPOTUBOINPABHOIO JESHUS MPOKUBAIU B
HETIOJTHBIX CEMbSIX;

-2% sBISIMCH cUpoTaMHu (M 3[€Ch PeUb HJIET MMEHHO O COIHAJIbHOM
CUPOTCTBE, IIOCKOJIbKY TaKH€ HECOBEPILICHHOJETHHE JIMIA HaXOJWIUCh Ha
MOTIEYEHUH TOCYAApCTBA, TaK KaK HUX POAUTENU ObUIM JIMIIEHBI POIUTEIBCKHX
IpaB B YCTAHOBJIICHHOM TOPSIJIKE).

[Ipu 3TOM TakXke CTOUT OTMETUTh, YTO JaKE€ €CIM HECOBEPIICHHOJIETHUE
OCY>KJICHHBIE TIPO’KUBAITA HA MOMEHT COBEPIICHHSI IPECTYIUICHUSI B CEMbSIX, TO UX
HeJb3d ObLIO Ha3BaTh OJAromnoy4HbIMHU. Tak, B YaCTHOCTH, XOTS OOJBIIMHCTBO
poauTenel  mpectymHukoB — paboramo  (75%), HO ObUIO  3aHATO  HA
HEKBATU(PUIIMPOBAHHBIX WM HE TPEOYIOIIMX BBICOKOW KBaM(uKanuu padboTax.
Oxono 32% poautenedt 3moynoTpedssiu ankorojieM. B nurepatype Ttakxke
OTMEYAeTCsI, YTO «y 3HAYUTEIHLHOW YaCTH HECOBEPIICHHOJETHUX IMPECTYIMHUKOB
OJIMH U3 POJIUTENIEH paHee OCYKJalCs 3a MPECTYIUICHUS, CTPAJACT AJIKOTOJIU3MOM,
HapKoMaHuei»™.

[Tpu 3TOM HHOT 1A AaXkKE POAUTENHU SIBISIFOTCS MHULIUATOPAMH MPECTYTUICHHH,
KOTOpBIE COBEPILAIOT COBMECTHO C JAETbMU. Tak, NMPUrOBOPOM TONMKHUHCKOTO
ropojickoro cyaa ot 03.09.04 r. MBanoB ocyxaeH no 4.2 ct.150 YK P® 3a
BOBJIEUEHHUE CBOETO 15-7€THEro chiHa B COBeplIeHHE Kpaxku. M3 MaTepuasnos aena
BUJHO, YTO POJWUTEIH HECOBEPIICHHOJIETHETO pa3BEICHBl, HO MPOXKUBAIOT
COBMECTHO. MaTh paboTaeT TEXHUYKOM, OTell HUTrAe He paboraer. Otel paHee
CYIUM 3a XUILUEHUs, CyIUMOCTU moramieHbl. Obemas CbIHy JI€HbI'M, KOTOpbIE OH
cMor ObI MOTPATUTh HAa JTUYHBIE HYXKbI, OTEI] MPEATI0KNUI COBMECTHO COBEPIIUTH
Kpaxxy kabeJisi, o3Bajl CbiHA ¢ COOOM, YTOOBI OH MOMOT €My HECTH MHCTPYMEHTHI

67
N NOXHUIICHHOC NMYIICCTBO, a4 TAKXKC, Ha6J'IIOI[aTB, YTOOBI X HUKTO HE 3aMETHIT .

% 3usnosa JI. 3. HekoTopbie HATIPABICHHS COBEPIICHCTBOBAHMS HHCTUTYTA HCIIOIHEHHS HAKA3AHUS B OTHOIICHUM
HecoBepIIeHHOIeTHHX // TIpoOieMbl 5KOHOMUKH U opuandeckoi npaktuku. 2016. Ne5. C. 78-80.
57 TIpurosop TomkmHCKOro Topoackoro cyaa ot 03.09.04 r. mo aemy Ne 1-263/2004 // ApxuB TONKHHCKOTO
ropojckoro cyna Kemeposckoit ob6macty.

60



[lo pmaHHBIM  HccneAoBaHHA ~ OOJIBIIMHCTBO  HECOBEPIIEHHOJETHHUX
NPECTYIMHUKOB, OCYXICHHBIX K JIMIICHHUIO CBOOOABI U OTOBIBABIIMX HAKa3aHHUE B
BOCIIMUTATENBHON KOJIOHHUH, MTPOKUBAIIO B ropojax. JJaHHbIN MMOKAa3aTellb COCTABUII
nopsinka 81%. Takas curyanus OOBACHSIETCS, TMPEXAEC BCEro, OOJBITUM
KOJIMYECTBOM TOPOJCKOIO HACEJEHUA B HACTOSIIEE BpPEMs, a TAKXKE MEHBbILIECH
3aHATOCTBIO  TOPOJICKOM  MOJIOACKH, OOJBIIMM  KOJIHMYECTBOM TOPOJCKHX
«COOJIa3HOB», UYTO TOJKAET HECOBEPIICHHOJETHUX Ha TMyTh COBEPUICHUS
MPECTYIJICHUHM, BIOCICACTBUU MPUBOISAIIMM K HAa3HAYEHUIO M OTOBIBAHUIO MMU
HAKa3aHUs B BOCIIUTATEIbHBIX KOJOHHUSIX.

VYT0oM0BHO-IPaBOBasl XapaKTEPUCTHUKA JIMYHOCTU HECOBEPIIEHHOJIETHETO
OCY)KJIGHHOT0,  OTOBIBAIOLLIEIO HAaKa3aHWE€ B  BOCIMUTATEIbHONM  KOJIOHUH,
3aKJII0YAETCsl B ONPEACIICHUH XapaKTepa U BHUJOB NPECTYIUIEHUH, COBEPIIEHHBIX
paccMaTpuBaeMoON  KaTeropue JUI, UX TMpeKHEH  aHTHUOOIIECTBEHHOU
NEATEIbHOCTH U T.A. Pe3ynpTaTel HCCIEAOBaHUM IOKAa3bIBAIOT, YTO OCHOBHOM
00BbEM MPECTYIUICHUI, COBEPILICHHBIX HECOBEPIICHHOJETHUMH, MPUXOIUTCA Ha
TaKue TPYIIIbl KaK:

- MPECTYIUIEHUS] IPOTUB COOCTBEHHOCTH - 74 % (Kpaxu, rpadbexu, pazoou,
BBIMOTATENLCTBO U JIP.);

- TMPECTYIUICHHS MPOTUB JUYHOCTH - 19 % (yOuiicTBa, yMBIIIJIEHHOE
NPUYUHEHHE TSHKKOTO BpeJia 310pOBbIO U Ap.);

- TIpPECTYIUICHUS, CBA3aHHBbIE C HE3AKOHHBIM O0OOPOTOM HApPKOTUYECKUX
CPEACTB U ICUXOTPOMHBIX BEUIECTB - 1 %. Kak nmpaBuito, HECOBEPIIEHHOIETHUE T10
TaKUM KaTeroOpHsiM JIeJ1 MPOXOJAT B Ka4€CTBE COYYACTHUKOB B ObITe (Hampumep,
pa3IUYHbIC «3aKJIaJKW») WJIM COYYaCTHHUKOB B HE3aKOHHOM MPUOOPETCHUU
(HampuMep, 3TO MOXET ObITh MPUOOpPETEHHE MO MPOChOE APYroro Jinila, CBOMUX

3HAKOMBIX, IPYy3€H U T.1.).
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Tak, manmpumep, HecoBepuieHHOJETHss [I. coBepmmiaa MOCOOHUYECTBO B
HE3aKOHHOM TpuoOpeTeHnn 0Oe3 1enu cOblla TICHXOTPOMHBIX BEIIECTB B
3HAYNTENLHOM pazmepe’”.

- TPECTYIUICHUSI MPOTUB OOIECTBEHHOW 0€30MacHOCTH U OOIECTBEHHOTO
nopsiika - 2 % (XyJIMraHCTBO, XHWILEHHWE JMOO BBIMOTATEIbCTBO OPYXKUS,
OOeIpuUnacoB, B3phIBYATHIX BEIIECTB U B3PHIBHBIX YCTPONCTB);

- uHble - 4, 8 %.

Kak npaBuno, B 95% caydaeB HECOBEPIICHHOJETHUE pPAHEE HE HMEIIO
CYJIUMOCTH. COOTBETCTBEHHO, YAEJIbHBIN BEC paHee CYJIUMBIX
HECOBEPIICHHOJETHNUX cocTaBiseT 5%. Kak mpaBwiio, mpenpiaymue CyauMOCTH
ObLTM TIOJNYYEHBI 3a COBEPIICHUS MPECTYIJICHUNW KOPBICTHOM W KOPBICTHO-
HACWIbCTBEHHOW HampasieHHOCTH. B 34% ciydaeB HECOBEpILIEHHOJIETHHUE,
oTOBIBAIOIIME HAKA3AHUE B BUE JIMIICHHS CBOOObI, cocTosmy Ha yuere B IIJTH®.

Kak mnpaBmiio, HECOBEPIICHHOJIETHUE  OCYXJECHHbIE, OTOBIBAIOILINE
HaKa3aHUWE B BHJIC JIMIICHHS CBOOObI, COBEPIIAIM NPOTUBOIPABHOE [ESIHHE B
rpynne. Yucno takux mun cocraBiser 6osnee 75%. COOTBETCTBEHHO, MOYKHO
CKa3aThb O TOM, YTO Il HECOBEPIICHHOJETHUX XapaKT€PEeH MMEHHO TpyNIOBOM
XapakTep COBEPIICHMsS] MPOTHUBOIPABHOIO JAesHUA. Bo MHOroMm maHHOE
00CTOATEIBCTBO IIPENOIPENEIECHO HE(OPMHUPOBAHHOCTHIO JUYHOCTH
HECOBEPIICHHOICTHErO .

YMECTHO OTMETHUTBH, YTO YaIlle BCEr0 TaKUE MPECTYIIEHUSI COBEPIIAIOTCS CO
B3pOCJIBIMH WJIM CTapLIMMU MO BO3pacTy Juiamu. [IpuyemM B3pocibie yaile BCero
NBITAIOTCS YWTU OT OTBETCTBEHHOCTH, MPUBJIEKAS] K COBEPIICHUIO MPECTYIICHUS
HECOBEpIICHHONETHUX. Tak, Hanpumep, lementoeB A.B. m ABarumsH B.b. B
BEUEPHHUE BpeMsl BCTYNWJIM B MPEABAPUTENbHBINA CrOBOP ISl XMILEHUS KPOJIUKOB

Bo gaBope goma JI. JlementheB A.B. u ABarumsaH B.b., sBissch

% Mpurosop Ne 1-72/2016 ot 10 mas 2016 r. o aexy Ne 1-72/2016
Amnarutckuii ropoxckoit cyn (Mypmanckast o6macts). URL: https://sudact.ru/regular/doc/CFY GapHuPGxm/
% Opnosa FO. P. OCOGEHHOCTH JTMYHOCTH HECOBEPIIEHHOIETHHX, OCYK/ICHHBIX K JIHIICHHIO CBOGOIbI, H HEKOTOPhIE
npoOJieMbl UX pecoranuzanyy / Yenosek: npectyruienue 1 Hakasanue. 2009. Ne2. C. 55-58.
" ®enoroa E. H. OCOGEHHOCTH IHYHOCTH HECOBEPIEHHOJETHETO0 MpecTynHuka // BecTHuk MOCKOBCKOTO
yauBepcurera MBJl Poccun. 2019. Ne6. C. 147-150.
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COBEPIICHHOJIETHUMU JIMI[aMU, JOTOBOPWINCH C HecoBepiieHHojdeTHumu E. u H.
Ha TallHOE XMWIIEHHE YY>KOr0 MMYIIECTBAa TPYIIOW JUIl MO MPEIBAPUTEIBHOMY
croBopy. JlementbeB A.B. u ABarumsH B.b. BeI3Ba)IM y HECOBEPIIIEHHOJIETHUX JTUIT
KOPBICTHYIO 3aUHTEPECOBAHHOCTD, B CBSI3U C YEM HECOBEPILICHHOJECTHUE BCTYIUIIN
B IIPECTYIHYIO TPYIIILY Il COBEPIIEHUE YKA3aHHOTO IPOTUBOIPABHOIO AESHUS .

BooOmie  wucciempoBatensMu  ObUI  IPOBEJACH  aHAIU3  OCYXKJICHHBIX
HECOBEPIIICHHOJETHUX, OTOBIBAIOIINX HAKA3aHUE B BOCIIUTATEIIbHBIX KOJIOHUAX, C
Y4E€TOM CpoKa OTOBIBaHMS HaKa3aHMs, KapTUHA BBITJISIUT CIASAYIOITUM 00pa3oM:

- IO 2 JeT BKIIIOYUTEIILHO — 18,5 %;

- 0T 2 1o 3 nert - 28,5;

- ot 3 no 5 ner - 33,7;

-0oT 5 no 8 ner - 16,2;

-or 8 1o 10 net - 3,1 %.

Kak ITOKa3bIBACT HCCIIeJOBAHUE, B OOJIBLIIMHCTBE ClIy4acB
HECOBEPIIICHHOJETHUE OTOBIBAIOT HAaKa3aHWE B BHUJE JIMIICHUS CBOOOJbI
MPOJOJKUTEIBHOCTBIO 3-5 ner’”.

AHaJIN3 COIMATIBLHO-TUIIOJIOTUYECKUX U YTOJIOBHO-TIPABOBBIX XapaKTEPUCTUK
JUYHOCTH HECOBEPIICHHOJIETHUX, OTOBIBAIOIIMX HAaKa3aHWE B BOCIHUTATEIbHBIX
KOJIOHMSIX, YKa3blBa€T Ha TO, YTO KakK IMPaBUJIO, ATO JIMIA MY>KCKOTO MoJia B
Bo3pacte 16-17 ner. BOABIIMHCTBO M3 HUX MPOKUBAJIO B ropoje, o0ydyaaoch B
00111e00pa30BaTeIbHOM YUPESKJICHUN HAa MOMEHT COBEPIICHHS MPOTHBOIPABHOTO
JesHUsA, TPOXKUBAJIO B HEOJAromoIyyHOM CeMbe, paHee HE MPHUBIECKAIOCh K
YTOJIOBHOW OTBETCTBEHHOCTH.

HpaBCTBEHHO-TICUXO0JIOTUYECKUE XAPAKTEPUCTUKH JIMYHOCTH TO3BOJISIOT
BBIPA3UTh OTHOIIECHUE MPECTYIHUKA KO BCEMY OOIIECTBY B IIEJIOM, a TAKXKE K TEM

LIECHHOCTSIM, KOTOpPbIE B OOLIECTBE CYIIECTBYIOT.

! Mpurosop O3epckoro paiionHoro cya Kammuuurpaickoii o6mactu ot 25.02.2015 r. o memy Ne 1-9/2015 // URL:
https://sudact.ru/regular/doc/s9beEfWKY]LT/ (nata oopamenus — 15.01.2019 1.).

" Pamounna T. H. OCOGEHHOCTH JHYHOCTH HECOBEPUICHHOIETHETO, OCYXICHHOrO K JHIICHHIO CBOGOIBI //
YronoHo-ucnomHuTensHoe mpaso. 2011. Nel. C. 46-48
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HeoOxogumo  yuuThiBaTh TOT  (pakT, dYTO  HECOBEPIIECHHOJECTHUM
OCYXJICHHBIM MPUCYIIH TaKWE K€ BO3pacTe crenupuaeckue 0COOEHHOCTH, KaK |
3aKOHOMOCTYIITHBIM HECOBEPIIIEHHOJETHUM, YTO KaK pa3 U CTOUT NMPUHUMATh BO
BHUMAaHUE.

Onnako ecTokoe oOpallleHHe, BbIpaXkarolieecs, B YacTHOCTH, B
(U3NYECKOM WM TCUXMYECKOM HACHJIMH, PAaBHOAYIIMHM CO CTOPOHBI CEMbU U
poaMTENe,  BBIHYXKJIA€T  HECOBEPIICHHOJETHETO  NPOTUBOCTOSITH  CpPEJE,
MPUHUMATh MEPhl K COOCTBEHHOMY «BBDKMBAHUIO», B TOM YHUCJIE U K moberam u3
noma. Kak TOKa3pIBalOT HWCCIEAOBaHHE, OOJbIIAasi YacTh HECOBEPIICHHOJIETHHUX
MPECTYTHUKOB SIBIIAIOTCA JE€TbMH, KOTOpPbIE MPOCTO OBUIM OTBEPTHYTHI CBOMMU
ceMbsiMu. [loMuMO 3TOro, Kak IMpaBWJIO, IO OTHOIICHUIO K TaKUM JIMIIAaM OBLIO
KeCToKoe oTHomeHue. IMeHHo Takoe oOpalieHue cPopMHUpPOBAIO OCHOBY IS
aAHTHUOOIIIECTBEHHOT0, a 3aT€M U MPECTYITHOT'O MOBEACHUS TaKUX JIUII.

MotuBarmonHas cdepa oOpa3yeT OCHOBY HPaBCTBEHHO-TICUXOJIOTHYECKOM
XapaKTePUCTUKU JTUYHOCTH JIMIlA, COBEPIIUBIIETO MPOTUBOIIPaBHOE AesiHue. Eciu
FOBOPUTh O MOTHBAaX COBEPIICHUS HECOBEPIICHHOJICTHUMH MPECTYIUICHUN, 3a
KOTOPBIE OHU OBUIM OCYXIECHBI K JHUIIECHUIO CBOOOBI U peaIbHO OTOBIBAIOT €T0 B
paMKax BOCIUTATEIBHON KOJIOHUH, TO CPEAM HUX MOXKHO BBIICJIUTH CIETYIOIIHE:

-OTCYTCTBOBaja BO3MOYXHOCTh MHBIM CIIOCOOOM 3aBJIaJIcTh UMYIIECTBOM -
okx0J10 16%;

-TIpeCTyIUICHHWE  OBLJI0O  COBEPIICHO TPOCTO TakK, B  OTCYTCTBHE
COOTBETCTBYIOIIMX MOTUBOB — OKOJIO 16%;

-HE0OXOUMOCTh MPOJEMOHCTPUPOBATH CBOIO BJIACTh B OTHOIICHHUH APYTOro
yenoBeka — okojio 14%:;

-OTOMCTHUTb 33 IPUUUHEHHYIO 00uay — 14%:;

-MOTHB MMEETCS, HO YKa3aTh €ro OTKa3bIBarch — 14%;

-COCTOSIHME aJIKOTOJILHOI0 MJIM HAPKOTHYECKOTO OMbsHEHUS — 0K0JI0 9%;

-JUISI TIOJIYY€HUSI YJOBOJILCTBUSI OT COBEPIICHHOTO HACWIMSI B OTHOIICHUU
JPYTOro 4eIoBeKa — 0koJio 5%;

-Tak OBLIO HEOOXOAUMO — OKO0JI0 2%;
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-CKJIOHUJIM K COBEPIIECHHUIO TPOTUBOMPABHOIO JIEIHUS (B YACTHOCTHU TE, KTO
CTaplie o BO3pacTy) — 0Kojo 2%.

Tak)ke CTOUT OTMETUTb, YTO MHOTHME HECOBEPLICHHOJIETHHUE OCYXKICHHbBIC
TOBOPWJIM O TOM, Ha COBEPIICHUE MPECTYIUICHHS, Ha PEUICHUE €ro COBEPIIUTH
MOBIUsIM MHBIE Juna: 6osee 30% - 4yTo MOBIMSUIM B3pociibie, okojio 30% - 4To
MOBJIUSUIH POBECHUKH, PY3bsi, KOMIIAHUS.

Takke  CTOUT OTMETUTh, YTO MOTHBaMH, XapakTepPHbBIMH  JJIsi
HECOBEPILICHHOJIETHETO BO3PACTa, SIBJISIOTCS:

- )KeJIaHUE TI0Ka3aTh ce0s 3HAUYMMBIM, «KKPYThIM» B IJ1a3ax JIpy3eu;

- NPUHATH B YEM-TO OCOOCHHOM (HECOBEPILIECHHOJETHUE PACCMATPUBAIOT
MPECTYIUIEHUE U €r0 COBEPUICHHE, B TOM YHCIE CIEAYIONIEE 3a 3THUM YIOJIOBHOE
HaKa3aHUE KaK Ha «IIPUKITIOUCHHUEY);

- )KeJIJaHUE YTBEPJIUTh CBOE TOJIOKEHHUE B MaJION He(hOpMaIbHON TpyIIIIE;

- CcTpemiieHHe o001anaTh OIpPEACIICHHON  Beliblo (B OCHOBE JIaHHOTO
YKEJIaHUSI TAKXKE, B OCHOBHOM, JICKUT CTPEMJICHHUE CAMOYTBEPKICHHUS);

- )KeJIaHUE TI0ECTh YTO-JIN0O0 BKYCHOE;

- )KeJIaHUE OKa3aTh MOMOIIb IPY3bsIM.

Boo6mie cam mporecc ¢opMuUpoBaHUS TaKUX MOTPEOHOCTEH 3aBUCHUT OT
MHUKPOCOLUAIBHON CpeAbl, B KOTOPOM IMOAPOCTOK Haxoaurtcs. Kak mpasuiio, 3To
HeOJIaronojgy4yHble CeMbH, pa3udyHbie HeGOpMaIbHbIE TPYMILI, B KOTOPBIX CBOE
BpEMsI IPOBOJIAT HECOBEPIIIEHHOJIETHUE.

Ecnu roBopuTh 0O cemMbiX JMI, KOTOpbI€ OTOBIBAIOT HaKa3aHUE B
BOCIUTATENBHBIX KOJIOHUSIX. TO 3TO B OCHOBHOM CEMbH HEOJIAronojayyHble HE
TOJIBKO C TIO3UIIMM MAaTepUabHOM OO0ECIeYEeHHOCTH, HO, MPEXAE BCEro, IO
OTHOIIICHUIO K CAMHUM JIETSIM CO CTOPOHBI POJUTENICH WJIM UHBIX POJICTBEHHUKOB.
Tak, OTMETUM, YTO B CEMbSIX HECOBEPIIEHHOJETHUX OCYKJICHHBIX OTHOILIECHHS CO
CTOPOHBI pojuTeNell Hepenko oTmmyaercs Oespaznuuuem (Oomnee 30%). Taxxe
HEpeIKO HAOJIIOAAeTCsl HEKPUTUUECKOE OTHOIICHUE K JIETAM U MX MOCTYINKaM («OH
€lIe MAJICHBKHI», «IIPOCTUTE €ro», «4TO C HETO B3SITh», «BbI (BalllM JETH) CaMU

BUHOBATHI», «OH XOPOILUIA», «OH HUKOTJ]a HUKOTO He Tporam»). Takoe oTHOLIEHUE
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HaOmogaeTcss mpuOAN3UTENbHO B 15% cimydaeB, 0COOEHHO K€ XapakTepHO is
CEMEH, T/Ie HECOBEPIICHHOJIETHETO BOCITUTHIBACT OJTHA MATh JINOO BIACTHAS MaTh,
6abymka. B 12% ciiydaeB B ceMbe HECOBEPIICHHOJETHUX MPECTYITHUKOB UMEET
MECTO  OTHOIIEHWE  POJIUTENEH,  XapaKTepu3ylleecss  HEMOHUMaHUEM
noTpeOHOCTEH JeTel, HeBHUMATEIHHOCTHIO K UX WHTEpecaM; a MPUOIM3UTEIHHO B
25% cnmyuaeB - OTHOIICHHE MMPEHEOPEKUTEITHLHOTO XapakTepa. Takxke 6osee, 4em B
10% cnydaeB B ceMbe HaOJNIOAQIOCH JKECTOKOE OTHOIIEHHUE K JIETSM,
BBIpaXkarolieecst Kak B TICUXU4eckoM (TpyOoe oOpareHue, HelleH3ypHas OpaHb I10
OTHOIIICHUIO K TIOJPOCTKY), TaK M B (PU3MUYSCKOM HACHIUHU (CHCTEMAaTHYCCKHEC
11000M, MHbIC HACUJIBCTBCHHBIC ICHCTBUS, 3aITUPAHNUEC B TIOMCIIICHHUH ).

K 49ucity TUYHOCTHBIX KavecTB, XapaKTEPHBIX ISl HECOBEPIICHHOJCTHHX
IIPECTYITHUKOB, OTOBIBAIOIIMX HAaKa3aHWE B BOCIUTATCIIBHBIX KOJIOHHUSX, CIICIYCT
OTHECTH TaKHE KaK:

- HEYBOXHUTEIHLHOE OTHOIICHHWE K JIPYTHM JIIOJSIM U MPEHEOpEKCHHE K HX
HHTEpecam;

- OTCYTCTBHE SMITaTHU (HEUYBCTBUTEIBHOCTh K CTPAJAHUSIM U OOJIN IPYTHX,
HECIMOCOOHOCTh MOCTABUTH CEOS1 HA UX MECTO);

-YPOBEHB ITPABOBOTO CO3HAHUS HAXOJUTCS Ha IOCTATOYHO HU3KOM YPOBHE;

-Tpy0OCTh;

-IDKUBOCTb,

-JIUIA JTOMYCKAIOT BO3MOXXHOCTh HAPYIIUTh TE€ OTPAHHUYCHUS, KOTOPHIC
MIPETYCMOTPEHBI TIOJIOKCHUSIMHU 3aKOHOIaTEIhCTRA,;

-MPAKTUYECKU OTCYTCTBYET CAMOKPUTHYHOCTD;

-MOTYT IIpe00J1a/IaTh HETaTUBHBIE TOTPEOHOCTH;

-HETaTUBHOE OTHOIICHUE Yy JACSATCIbHOCTH IIPABOOXPAHUTEIBHBIX OPTaHOB M
CHJIOBBIX CTPYKTYP.

[Tpu 3TOM caMU HECOBEPIICHHOJCTHHE OCYXKICHHBIC TOBOPSAT O TOM, YTO
HauOoJiee IEHHBIMU I HUX KauyeCTBAMHU YEJIOBEKA SIBJSIOTCS CIPaBEIMBOCTD,

no0poTa, HAACKHOCTh, Tpyaonoome. OgHAKO B OCHOBHOW CBOEM Macce 3Tu
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KauecTBa ObUIM TSI HUX TIOJIOKHUTEIbHBIMU TOTJA, KOTJa OBLIM HaIpaBJICHBI
HEMOCPEJCTBEHHO B OTHOILICHUH HUX.

MHorue u3 OCYyXICHHBIX, OTOBIBAIONIMX HAaKa3aHWE B BOCIUTATEIHHOU
KOJIOHWH, YCIIeTH MONPOOOBaTh aKOTOJb U HApKOTUKU. OKoJI0 9% MpHU3HAIHUCH,
YTO CIIUPTHOE YMOTPEOJISIOT YACTO, OJHAKO MIPHU 3TOM OKOJI0 75% TSKKUX U 0CO00
TSOKKUX HaCUIIbCTBEHHBIX MPECTYIUICHUH, 32 KOTOPhIE HECOBEPIIEHHOJIETHUE ObLIN
OCYXJICHBI K PEaTbHOMY JIUIIICHUIO CBOOOIBI, OBUTH COBEPIIEHBI MU B COCTOSTHHH
QJIKOTOJIBHOTO ombsiHeHus. Takke Oonee 20% MNpPU3HAIKCH, YTO YMOTPEOJISAIOT
HApPKOTUKH, XOTSI YTBEPKIalIK, YTO JIETATU 3TO HENPOJOJKUTEIIbHOE BPEMS.

Takxe cieayer OTMETUTh, UYTO JUIsi HECOBEPILICHHOJETHHUX H3ydaeMOu
KaTeropuu HeXapakTepHbl pa3BuBaromue ¢Gopmbl gocyra. TonabKo HEOOIBIION
MPOIIECC TAKUX OCYXKJICHHBIX UUTAIOT KHUTH (Bcero 5%). Ilpu 3TOM OCHOBHBIM
HMCTOYHUKOM WH(OPMAIIMU BBICTYNAIOT UMEHHO pecypchl HTepHeTa, pa3nuyHbie
COLIMAJIbHBIE CETH, a TaKXe cpela OOIIEeHUs, KOTopas UMEeT KPUMHUHOTCHHYIO
HarpaBJICHHOCTh. Kak mpaBuiio, mpeanoyTeHrue OTAAETCsl MPOCMOTPY OOEBHKOB,
(GUIBEMOB DPOTUYECKOTO COJIEPHKAHUSI.

AHallU3 HPaBCTBEHHO-MOPAIbHBIX XapPaKTEPUCTHUK HECOBEPIICHHOJETHUX
OCYXJCHHBIX, KOTOpPBHIE€ OTOBIBAIOT HaKa3aHUE B BOCHUTATEIIbHBIX KOJIOHUSX,
MO3BOJIAIOT CAENATh CIAEAYIONIME OCHOBOIOJIATaIOIINE BHIBOIBI:

MoTuBamMu  COBEpIIEHUSI HECOBEPIICHHOJICTHUMU TMPECTYIJICHUM, 3a
KOTOpbIE OHU OBLIM OCYXKJICHBI M HaNpaBJCHBI JUIsl OTOBIBAaHUS HAaKa3aHUH B
BOCIIUTATENIbHYIO KOJIOHUIO, TMPEUMYILECTBEHHO SBJISIIOTCS MOTHBBI. KoTopbie
OCHOBY KOTOPBIX COCTABJISICT XKEJaHUE CaMOYTBEPAUTHCA B Majioil HedhopMaabHOM
rpyIIie, MOKa3aTh CBOIO BJIACTh, CBOIO 3HAYUMOCTb.

Ecnu roBopuTh 0 HPAaBCTBEHHBIX XapaKTEPUCTHKAX HECOBEPIIECHHOJETHUX
OCY’KJICHHBIX, TO JIJISl HUX XapaKTE€PHbI TAKUE HETaTUBHBIE COCTABJISIONINE, KaK:

-HEYBAXKUTEJIbHOE OTHOIICHUE K IPYTUM JIFOISIM;

-OTCYTCTBHUE COCTPaJaHus, a TakKe 001, BOJIHEHUS 3a IPYTHUX JIIOJICH;

-0cnabJICHHOE YYBCTBO CTHIIA;

-IIOBBIIMICHHAs KECCTKOCTD,
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-CAaMOKPUTHYHOCTh TIPAKTUIECKUA OTCYTCTBYET;

-BCIIBUTBYMBOCTD U arpeCCUBHOCTb.

VYKka3zaHHbIE KadecTBa, B CBOIO ouepeib, CHOPMUPOBAINUCH BCIEACTBUE
HETaTHUBHOTO, TMPEHEOPEKUTETHHOTO, a dYacTO — OTKPOBEHHO JKECTOKOTO
OTHOUIEHUS K MOJAPOCTKY B CEMBE.

Jlist mpoBeneHusi J0cyra JIaHHBIMH HECOBEPIICHHOJIECTHUMHU H30MpaIUCh
Takue (HOpMBI Kak OECIebHOE BPEMINPOBOXKIACHUE HA YIHWIIAX W BO JBOpPAX,
COBEpILICHWE AHTUOOIIECTBEHHBIX  JICSIHUM, YHNOTpeOJeHUE  aJKOroyisl W
HapPKOTHKOB.

XapakTepucTUKa  OCYXKJICHHBIX  HECOBEPIICHHOJETHUX, OTOBIBAIOIINX
HaKa3aHWEe B BOCIHTATENbHBIX KOJOHMIX, BaKHA HE caMa 1o cebe. Ee 3HaueHue B
TOM, YTO OHA, C OJHOW CTOPOHBI, OPUESHTUPYET HA MTOUCK HAMOOJIEe ONTUMATBHBIX
pelieHuil, CBSI3aHHBIX C UCIPaBICHUEM U MEPEBOCIUTAHUEM OCYXKICHHBIX, a, C
JIpPYrol — TpenbsBIsSeT OCOObI TpPeOOBaHUS K TMEPCOHANY BOCIHUTATEIbHBIX
KOJIOHMH. J[eHCTBUTEIBPHO, HECOBEPIIICHHOJIETHUE OTHOCATCS K TOW KaTErOpUHU
JUI, KOTOphIE TPEOYIOT 0COOOro BHUMAaHUS TpPH OOpalleHW ¢ HHUMH, YTO
00yCJIOBJIEHO, B MEPBYIO OYEpE/lb, UX OCOOBIM BO3PACTHBIM TepuoaoM. ViMmeHHO B
paccMaTpUBAEMBbIil MEPUOJT YEIIOBEK CTAIKHUBAETCS HE TOJBKO C CYIECTBEHHBIMU
(GU3MONOTUYECKUMH  W3MEHEHUSIMA B OpPraHW3Me, KOTOphle HE MOTYT He
CKa3bIBaThCS HA €ro TICUXHKE U, KaK CJCACTBUE, TOBEACHUH, HO H C
HEOOXOJIMMOCTBIO OCO3HAaHMsS ceOsi B OOIIECTBE KaK IOJHOMPABHOTO YJICHA,
OCO3HAHUA CBOEW POJIM W 3HAYEHHUs, TO €CTh C couuanu3anuerd. HeratusHoe
BJIMSTHUE CO CTOPOHBI B3POCIHBIX, a TaKXKe MPOCTO CTapIIMX MO BO3PACTY JIHII BO
BpEMs CTAHOBJICHUS JIMYHOCTH B HEMPOCTOM TOJPOCTKOBBIM TMEPUOA MOMKET
MIPUBECTH K HECOBEPIICHHOJETHETO K COBEPIICHUIO MpecTyIuieHnid. Kpome Toro,
HEIb3S HE OTMETUTh TOT (DaKT, UYTO HEKOTOPHIC AaCHEeKThl JMYHOCTH
HECOBEPIIICHHOJETHETO JI0 OCYXACHUS Obutm  HechopMUpOBaHBI U WX
dbopMHpOBaHWE HAYMHACTCS TOJIBKO B HM3OJISIIMU OT OOIIECTBA MPH OTOBIBAHHH
HaKa3aHUs B BUJE JIMIIEHUS CBOOOJBI. YKa3aHHBIC BBIIIE ACMEKThI HEHU30EKHO

INpUBOAAT K TOMY, 4YTO K IMCpPCOHATY BOCIHHUTATCIIbBHBIX KOJIOHU M JOJIDKHBI
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IpeabsIBIATECS 0coOble TpeboBanus. Ha nmanHoe oOcTosITenbCTBO oOpalaercs
BHUMAaHHE U B JMUTEpPAType, MOCKOJIbKY HMEHHO IEPCOHAN HCIPABUTEIBLHOTO
VUPEKICHHS OKA3bIBACT BO3JCHCTBUE HA MCIIPABICHNE OCY/KICHHBIX .

DTOT acHeKT 3aKpeIyIeH M HOPMAaTHUBHO - MPEXJE BCEro, U B IEPBYIO
ouepelb - B aKTax MEXIAYHapOJIHO-IIPABOBOro Xxapakrtepa. B Hux  ocoboe
BHUMaHHE  KOHIEHTpPHUpPYETCS Ha  (POPMUPOBaHMM  INTATa  YUYPEKICHUH,
0003HAYalOTCI TpeOOBaHUS HE TONBKO K TPO(EeCcCHOHATBHBIM KayecTBaM
CIIy’KallluX, UCIOJHSIONIMX MEpPbl  MPUHYJIUTEIBHOTO XapaKTepa B OTHOIICHHUH
HECOBEPILEHHOJIETHUX, HO M K UX TUYHOCTHBIM KayeCTBaM.

CHauana mnpoBeleM aHalW3 TpPeOOBAaHUM, KOTOpBIE NPEIBABIAIOTCS K
npodeccruonanbHbiM KauecTBaM. Tak, B Ilekmnckux [lpaBuiax 3akperuieHo, 4To
HEO0OXOIMMO TOCTOSSHHO COBEPILIEHCTBOBAaTh pabOTy MpaBOCY/Ms B OTHOLIEHUU
HECOBEPIICHHOJIETHUX JIML, & COOTBETCTBEHHO JOCTUIAaTh LENM  MOBBIIICHUS
KBaJIM(UKALIMK TE€pCOHAaja W MOAJEPKAHHUS €€ Ha BBICOKOM YpPOBHE, BKIIIOYas
METO/Ibl, MOJIXO/Ibl K OTHOIIEHUE K OCY>K/I€HHBIM HECOBEPIICHHOJIETHUM.

I1. 22.1 ykazanubix [IpaBui1 TOBOPUT O TOM, YTO JIJISl peasn3alii YKa3aHHbIX
BBIIIIE IIeJied — oOecreueHus BBICOKOKBATU(UIIMPOBAHHOTO IEepCOHAaa,
HEOO0XOMMO HUCIOJIb30BaTh CIEAYIONINE CIIOCOOBI:

- npodeccroHaNbHas MOJrOTOBKA,

- oOy4eHue B npoiecce padoThl,

- KypChl IEPENOATOTOBKH;

- Ipyrue COOTBETCTBYIOIINE BUIbI OOYUEHHUS.

OnHaKo C COXKAJICHUEM CIEAYET OTMETUTh, YTO B Poccuiickoin denepannu
3aKOHO/ATEJIbHO JlaHHBIE TpeOOBaHUs HE 3akperuieHbl. Ho mpu stoM ciemyet
OTMETHUTb, YTO YKa3aHHbIE TPEOOBAaHMS, VISl UX HEYKOCHUTEIBHOTO HCIIOJHEHUS,
JOJDKHBI  OBITHh YETKO MPOMHCAHBl B 3aKOHAX W HMHBIX HOPMATHBHO-TIPABOBBIX
aKTax, Kacamoluxcsi ciyxObl B cucreme DenepaibHON CIyKObl HCHOTHEHHS

HakazaHuii P®. Koneuno, B 4. 1 c1. 9 ®@enepanbHoro 3akona ot 19 utonsg 2018 r.

7 Bensepa JI. M. VcronHeHHe HAKasaHWs B BUAE JIHMIICHHS CBOGOIBI B OTHOLICHHH HECOBEPILIEHHOJIETHUX:
MeXTyHapoaHble cTaHaapThl // [leantennnapuas Hayka. - 2008. - Ne3. - C. 10-21.
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Ne 197-®3 «O cayxbe B yroJoBHO-HCIIOJIHUTEIBHONH cucteme Poccuiickoii
®enepatin 1 0 BHeceHMH u3MeHeHuW B 3akoH Poccwuiickoit ®@epepanuu «O0
YUPEKICHUSIX U OpPraHaXxX, UCIOJIHSAIOMINX YTOJOBHBIE HAKA3aHUS B BUJE JIUIICHUS
CBOGOJIB ' TOBOPUTCS O TOM, Y4TO B YMCIO KBATH(UKAIMOHHBIX TPeOOBAHMH K
COTPYOHUKAaM B YTOJIOBHO-HCIOJIHUTEIBHOM CHCTEME BXOIAT CIEAYIOLIUE
TpeOOBaHMsI, HEOOXOAMMBIC JUIsl HCIOIHEHHUS OO0S3aHHOCTEH MO 3amellaeMoin
JOJKHOCTH:

-COOTBETCTBYIOIIUI YPOBEHb 00pa30BaHUS;

-CTaX B pabOThl B YrOJOBHO-UCTIOJHUTEIBHOM CUCTEME WM CTaXK pabOThI
10 CIIELMAIBHOCTH;

-HaJIMYME COOTBETCTBYIOUIMX MPO(PECCHOHANbHBIX 3HAHUM, a TaKxke
HAaBBIKOB;

-COCTOSIHUE 3/I0POBBSI.

OpHako, KaKk BHIMM, B HOpPMax JAHHOIO 3aKOHAa HE KOHKPETHU3HUPYHOTCS
TpeOOBaHMS 10 OTHOIICHHIO K COTPYJHUKAaM, OCYIIECTBISIONIMM paboTy c
OCYJCHHBIMH HECOBEPLIEHHOJIETHUMH, a TaK’K€ OTCYTCTBYET YKa3aHHUE HA TO, KaK
U B KakoM nopsake (GOopMHUpOBAaTh U IMOBBIIIATH MPOPECCUOHANbHBIE 3HAHUA U
HAaBBIKH.

YMECTHO OTMETUTh, YTO M. 22.2 yka3zaHHbIX Bbllie [lekuHckux IlpaBui
yCTaHaBIMBAET TakXKe, YTO [EPCOHAJl OpPraHoB NpaBOCYAus MO JejiaM
HECOBEPIICHHOJIETHUX (K YHCIy KOTOPBIX, B IIMPOKOM IOHMMaHWH, CJIEIYET
OTHOCUTb M OpraHbl, UCIHOJIHAIONIME HaKa3aHWe B BUJAE JIMILICHHS CBOOOIBI B
OTHOUIEHUH HECOBEPIIECHHOJIETHUX) JOHKEH MOJ0UPATHCS C YYETOM PA3IMYHBIX
KAaTeropuil HECOBEPIICHHOJETHUX, KOTOPBIE BCTYNAIOT B KOHTAaKT C CHCTEMOM
NpaBOCYUs IO JIeJlaM HECOBEPILICHHOJIETHUX. Y Ka3aHHAsi OCOOEHHOCTh Takke He
HalllJla OTpaXE€HUs B 3aKoHoHaresbcTBe Poccuiickoit denepanuu. A Beap yyer

YKa3aHHbIX BbIIIC 0COOEHHOCTEM KaTeFOPHfI HCCOBCPIICHHOJICTHUX, B TOM YHCJIC U

™ ®enepanbupiii 3akoH o 19 mions 2018 . Ne 197-03 «O ciyxbe B yroJoBHO-HCIOIHHTENBHOMH CHCTEME
Poccuiickoit @enepanuu u 0 BHeceHHH n3MeHeHnH B 3akoH Poccuiickoit @eneparyn «O0 yupekICHHUSIX U OpraHax,
WCTIOJHAIONINX YTOJIOBHBIC Haka3aHWs B BHIE JHIIEHHS cBoOoapny// CobpaHume 3akoHOmaTenscTBa Poccumiickoit
®Deneparun.- 2018. - Ne 30. - Crt. 4532.
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UX JUYHOCTHBIX OCOOEHHOCTEW, ymMeHue paboTaTb C HHUMHU CIOCOOCTBYET HE
TOJBKO OTHAJIEHHOMN IEIU — PECOLMAIN3ALNN OCYX IEHHBIX HECOBEPIIEHHOIETHUX,
- HO U Ooiiee OIM3KON, MOKHO CKa3aTh, «IIPU3EMIICHHOW» eI — COOJIOJCHUS
OCYXJCHHBIMH TIOpsAJIKA OTOBIBAaHWS HaKa3aHUS, PEKUMHBIX TpeOOBaHWUN B
BOCIIUTATEIBHBIX KONOHUAX. Tak, B mapte 2015 1. B AHrapckoil BocnurarenbHON
KOJIOHMH TTPOU30IIIET CaMblii MacCOBBIM OYHT HECOBEPILIEHHOJIETHUX OCYXKICHHBIX
3a mocieaHee Bpems. B OyHTe npuHumanu ydactue 33 yenoBeka B Bo3pacte ot 16
1o 18 et u 5 yenosek A0 16 net. OcyXAeHHbIE YYUHWIN B KOJOHUHM TOJXOTHU U
MOTPOMBI, M30WIU COTPYAHUKOB. [IOIpOCTKM TOTOBUIUCH K OYHTY B TEUYCHHUE
HECKOJIbKUX MECAIIeB, pachnpenenuau poiu. llpu 5ToM, 1O CBUAETEIHLCKUM
MOKa3aHUsIM «COTPYJIHUKH KOJIOHUU HE JIOTaJbIBAIMCh O TOM, YTO B KOJIOHUHU
TOTOBUTCS TpecTymieHue». M TOoIbKo 4Yepe3 HECKOJIbKO YacOB COTPYIHHKAM
BOCIUTATENIBHOM KOJOHHH YAAT0Ch OCTAHOBHTH HECOBEPIICHHOICTHHX .

[Ipouzomeaee CBUIETENBCTBYET, B TOM YHUCIE, U O TOM, UYTO «IEPCOHAI
JIOJKEH YETKO 3HATh OCHOBHBIC MPUHIUIIBI Pa0OThl C Pa3IMUYHBIMU KATETOPHUSIMHU
HECOBEPIIICHHOJIETHUX U UMETh JOCTATOUHYIO MPO(heCCUOHATBHYIO MTOATOTOBKY. ...
OTCcyTCTBUE JTOKHOM MOJATOTOBKUA COTPYJIHUKOB MEHUTCHIIMAPHBIX YUPEKICHUM
JUIST HECOBEPILIEHHOJIETHUX OCYXKJCHHBIX CHMIKAET YpPOBEHb OOECTIEeUCHUs] HX
JINYHOI 6E30MaCHOCTH *.

[IpeacraBnsieTcsi, 4TO B JaHHOM CIy4yae YMECTHO OOpaTUTbCA M K
3apyOe)kHOMY oOmbITYy. Tak, Hampumep, B OOJBIIMHCTBE CTpPaH TMOJATOTOBKY
COTPYJHUKOB JUIs TIEHUTCHIIMAPHON CHUCTEMBbI, KOTOpbIe OyAyT OCYIIECTBIATH
paboTy C ONpPEACICHHOW KaTeropueil OCy» JIEeHHbBIMA HECOBEPIICHHOJETHUMH, -
OCYIIECTBIISIOT CIEIHAIU3UPOBAHHbIE y4eOHble 3aBeieHHs. lIpu 3TOM, CTOUT
CKa3aTh, YTO Ha JJOCTATOYHO HEOOJBIINE rOCYIapcTBa, MO0 cpaBHEeHUIO ¢ Poccueit
ux Moxer ObiTh omHo (Puunsumus, HOxHOo-Adpukanckas Pecmybnuka) wim

nensii  nepeueHb (BemmkoOpurtanus, CILA, T'epmanwms). IlotennmanbHbie

” Wpkytckuit o6mactHO# cyn 21 nexaGps BhIHEC IPUTOBOP B OTHOIIGHHH 33 GBIBIIMX BOCIIMTAHHHKOB AHrapcKoii
BOCIIMTATEJIbHON KOJIOHMH // URL: https://38.fsin.gov.ru/news/detail.php?ELEMENT [D=363240 (mara
oOpamenus: 12.12.2020).
" TMakanna C.W. 3apy6esKHbIi OMBIT 0GECTIeYeH s INIHOI 6E30MACHOCTH HECOBEPIIEHHONETHNX OCYKICHHBIX MPH
WCITIOJTHEHUH HaKa3aHUs B BUE JIMIICHNS CBOOOH // YronoBHas rocturms. - 2018. - Nel12. - C. 164-170.
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COTPYIHHUKHU TMPOXOAAT KypC CMEIIAHHOTO OOy4YeHHUsS B CpPEJHEM JIBa Toja, IpH
ATOM KypC BKJIFOYAET HE TOJILKO 3HAHUS B 00JIACTH IOPUCTIPYACHIIUHU (B TOM YHCTIE
— YTOJIOBHO-UCIIOJHUTEILHOTO TIpaBa, HO M 3HAHUS, HaBBIKU M YMEHUS B cdepax
TearOrHKH, TICHXOJIOTUH, YIPABICHHS, SKOHOMHKH U MEIUIMHEL .

Taxke, Kak yXe yINOMHHAJIOCh HAaMU paHee, KpoMe MpodhecCHOHATBHBIX,
COTPYJHUKH TEHUTECHUMAPHBIX YUPEKICHUN Il HECOBEPIICHHOJETHUX JOJIKHBI
o0JaaTh JOCTATOYHO BHICOKUM YPOBHEM HPABCTBEHHBIX KadecTB. [Ipexne Bcero,
yKa3aHHbIC KadyecTBa JOJDKHBI BBIPAXKAThCS B YBAXEHHMM K 3akoHy. [IpuHumn
3aKOHHOCTM KaK OJWH M3 MPHUHIMIIOB TOCYJAPCTBEHHOM CIIyKObI, K KOTOpPOH
orHeceHa u cuyx0a B opranax ®CHUH Poccum, 3akpermsien B 4. 1 cr. 3
®enepanbHoro 3akona ot 27 mast 2003 1. Ne 58-®3 «O cuctemMe rocy1apcTBEHHOM
city0b1 Poccuiickoit CDeJ:[epauI/II/I>>78.

Takke B CUCTEMY HPAaBCTBEHHBIX Ka4E€CTB COTPYAHUKA MEHUTECHIIMAPHBIX
VUPEKIICHUM, OCYIIECTBISAIOMINX UCIOJIHEHWE HaKa3aHWs B  OTHOUIEHUU
HECOBEPIIICHHOJETHUX OCYXKJICHHBIX, BXOJUT M YBAXKHUTEIHHOE OTHOILICHHE K
mpaBaM M CBO0OJIaM YKa3aHHBIX OCYXKJIEHHBIX. JTOT MPUHIIUI 3aKPEIUICH TaKXe B
4. 1 cT. 3 yka3aHHOro Bbllle (heiepanbHOro 3aKoHa. B 4acTHOCTH, €10 yCTaHOBJIEH
«TPUOPUTET TIPaB M CBOOOJ 4YEOBEKAa U TPaxJaHWHA, UX HEMOCPEACTBEHHOE
nercTBrUe, 00S3aTENbHOCTh WX MPU3HAHUS, COOJIOJEHUS W 3amuThy. [laHHOE
MOJIO)KEHHE KaK pa3 COOTBETCTBYET U MEXKIYHAPOJHBIM  JOKYMEHTaM.
COOTBETCTBEHHO, B CBOECH JESATEIHHOCTH PAOOTHUKH BOCIUTATEIHHBIX KOJOHHM
MPOCTO HE MOTYT MCIOJIb30BAaTh MBITKU MO OTHOILICHUIO K HECOBEPIICHHOJIECTHUM,
MOCKOJIbKY 9TO YHMKAET Y€JIOBEUECKOE JOCTOMHCTRO.

YMeCTHO OTMETHTh, YTO VYHIDKAIOIIUE, OecueloBEYHbIC JEUCTBHUS TIO
OTHOIIIEHUIO K OCYXXJICHHbIM, B TOM 4YHCJI€, WU B OCOOCHHOCTH — K

HCCOBCPIICHHOJICTHNUM, HC MOTYT OBITH OIIpaBdaHbl HH PaACIOPSAKCHHUCM

"7 Haropupix P.B. IIpo6eMbl HCIIOIb30BAHUS 3apyGEKHOrO OINBITA MPO(ECCHOHATBHOMN MOATOTOBKH KaipoB B
nesrensHOCTH  opraHoB W yupexnaennit PCHUH Poccum // IlpodeccumoHanbHash IOATOTOBKA KaJIpoB JUIs
NeHUTEHIMApHBIX yupexJaeHnii B Poccum u 3a pyOexom: mpobiembl W mepcrieKTHBbl: COOpPHHK MaTephalioB
MeskyHapoTHOTO Hay4dHO-TIpakTHueckoro ceMunapa (Bomoraa, 20 anpenst 2006 r.). - Bonoraa : BUIID ®CHUH
Poccun, 2006. -154 c.
" ®enepanbbiii 3ak0oH or 27 Mas 2003 r. No 58-®3 «O cHCTeMe TOCYIapCTBEHHON CiyxOb Poccuiickoit
Deneparum» / Cobpanue 3akoHoAaTenbecTBa Poccmiickoit @epepannu .- 2003. - Ne 22. - Cr. 2063.

72



HAYaJIbHUKOB, HU YPE3BBIYAITHBIMU OOCTOSTEIHCTBAMHU, HU JAXKE YIrpPO3aMH C HX
ctoponbl. Takum o0pa3oM, B yKa3aHHBIX BbIIIE JOKyYMEHTaX 0co00€ BHUMaHUE
oOpaliaeTcss Ha TOTOBHOCTh IE€pPCOHANa K OOpAIleHUI0 C OCYXJIECHHBIMH 0€3
IPUMEHEHUS MBITOK U YHHUKEHUS MX JOCTOMHCTBA, HA MPUHIMIAX T'yMaHH3Ma U
yBakeHHs JM4HOCTU. llpm sTOM ciegyeT uMeTh B BHIY, IOCKOJIbKY IO
OTHOILIEHUIO K HECOBEPIIEHHOJIETHUM OCYK/IEHHBIM UMEET MECTO BOCIIMUTATEIHHOE
BO3JIEHiCTBHE B O0Jiee MHUPOKOM M YyriIyOJI€HHOM MOHUMAHUU, YEM 10 OTHOIIECHHUIO
K OCYXIEHHBIM B3pOCIBIM, TO OCOOYI0 BaXHOCTb HMEET JINYHBIA MpUMEP.
JIeCTBUTENBHO, B YCIIOBUAX OTPAaHUYEHHSI HECOBEPIIEHHOJETHUX, OTOBIBAIOIINX
HaKa3aHUE B YCJIOBHSIX BOCIUTATEIbHON KOJIOHWHU, B CBOOOJNE MEPEABUKEHUS, B
BbIOOPE 3aHATUN U OOIIEHUS, COCTABISAIOUIUX CYIIHOCTh U KapaTeJbHbIM 371€MEHT
HaKa3aHUs B BHUJIE JIMIIEHUS CBOOOJbI, MPUMEP COTPYJHUKOB YUPEKIACHUS
npuobperaer cyrybo NpuOpUTETHOE, 0co00 BakHOe 3HaueHue. B IlekuHckux
[TpaBmiiax Ha AaHHOE OOCTOSITENLCTBO KaK pa3 caenaH akueHt. [lomydaercs, 4To
npaBuia MPEAyCMATPUBAIOT, YTO COTPYAHUKHA HCHPABUTENBHOIO YUPEKACHUS
JOJKHBI TAKUM 00pa3oM JOJKHBI BBITOJIHATH BO3JI0KEHHbIE HA HUX 00S3aHHOCTH,

yTOOBI BEI3LIBATH YBAXCHHC Y OCYKXICHHBIX. COOTBCTCTBCHHO, A1 COTPYAHUKOB

VCIPABUTENBHBIX YUPEKIACHUN HE00X0 MO HaJIN4ne CIEAYIOLINX
XapaKTEPUCTHUK:
-COOTBETCTBYIOIIUE HPaBCTBEHHBIEC u MOpaJIbHbIE KayecTBa

(OTBETCTBEHHOCTh, TYMAaHHU3M, TIOPSAIOYHOCTH, T0OPOCOBECTHOCTH);

-BHUMATEJIbHOE OTHOIICHHE K BBIITOJIHEHUIO TPYIOBBIX (DYHKITUH;

-HaJIMYKE JOJHKHOTO YPOBHS KOMITCTCHIIUY;

-TOTOBHOCTH K TIPO)ECCHOHATBHOMY POCTY.

HMMeHHO Takue KauecTBa Kak pa3 M IO3BOJISAIOT COPMHUPOBATHL aBTOPHTET,
9TO TIOJIOKUTEIIBHO MOJXKET OTPa3UThCS HAa BOCIHUTATEILHOM BO3JCHCTBUU B
OTHOIIICHUY HECOBEPIIICHHOJICTHUX, OTOBIBAIOIINX HAaKa3aHUE B BOCIUTATEIIBHBIX
KOJIOHUSIX.

Takum 00pa3om, yUuTHIBasi CKA3aHHOE BHIIIIE, IPEJIaraeTCs:
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1. B ®enepansnom 3akoHe oT 19 utons 2018 r. Ne 197-03 «O ciyxbe B
YTOJIOBHO-UCIIONHUTENbHOM cucteme Poccuiickon denepannu U O BHECEHUU
u3MeHeHuit B 3akoH Poccuiickoit ®denepanuun «OO0 yupexaeHUSIX W OpraHax,
UCTIONHSIONIMX YTOJIOBHbIE HaKa3aHUS B BUC JUIICHUS CBOOOJBI» HEOOXOIUMO
3aKpEINUTh ISl COTPYJHHUKOB BOCHUTATEIBHBIX KOJIOHUW CIEAYIOIINE OCHOBHBIC
TpeOOBaHMUS:

-HaJIM4YKE CICUAIBHO  MPO(EeCcCHOHATBFHOM MOATOTOBKH;

-BO3MOKHOCTD IOBBIIICHUE KBATU(UKAIIUU B TIPOLIECCE CITYKOBI;

-KypPCBI IEPETIOATOTOBKH;

-IPOXOXKJAEHUE  HWHBIX  BUAOB OOyYE€HHMs TpU  HAJIWYUUM  TaKOU

HEOOXOUMOCTH.
2. EcTp HEOOXOOUMOCTh MNPEAYCMOTPETh MOAOOP COTPYAHUKOB B
BOCIHUTATEIbHBIE KOJIOHUU C y4eTOM BO3PACTHBIX KaTeropui

HECOBEPILICHHOJIETHUX OCYXACHHBIX. VIMEHHO Takue HECOBEPLICHHOJIETHHE
ABJIAIOTCS 0OBEKTOM BOCHUTATEIBHOTO BO3JEHCTBUA, YTO KaK pa3 U HEOOXOAMMO
YYHUTHIBATb.

3. Kpome TOro, crmenyer 3akOHONATENBHO 3aKPENHUTh IOPSAIOK
GbopMUpOBaHHS W TOBBILIEHUS MNPOPECCHOHANbHBIX 3HAHMM W  HABBIKOB
COTPYIHHKOB BOCIIMTATEJIbHBIX KOJIOHUH.

4. B kayecTBe OpraHM3alMOHHBIX MEpP CIEIYET NPEMIOKUATH B PAMKAX
cuctembl ®CUH Poccun co3nanue crienuain3dpoOBaHHBIX yYEOHBIX 3aBEJICHHM
JUTSl IOJTOTOBKH COTPYJHUKOB BOCIIUTATENbHBIX KOJOHHM.

5. Cpean TpebOBaHMII K COTpPYIHHUKAM BOCHHUTATENbHBIX KOJOHUI
CJIeyeT OTMETUTD:

- YBOXKEHUE K 3aKOHY,

- YBaOXWUTEIbHOE OTHOIICHWE K TpaBaM U CBOOOJaM YKa3aHHBIX
OCYKJICHHBIX.

- TIOJIOKHUTENIbHbIE JIMYHOCTHBIE KauyecTBa (YE€CTHOCTh, MOPSIOYHOCTb,

OTBCTCTBCHHOCTb, T'YMAaHHU3M, I[O6pOCOBeCTHOCTB, BHUMATCIIbHOC OTHOLICHHUC K
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paboTe, KOMIETEHTHOCTh M TOTOBHOCTh K MPO(ECCHOHAITBHOMY (a2 HE TOJBKO
JOJKHOCTHOMY) POCTY).

Taxxe NIPUBEICHHBIC XapaKTePUCTUKH HECOBEPIIICHHOICTHUX
CIOCOOCTBYIOT  OpraHu3anuu  paOOThl, HAMpaBICHHOM Ha  HCHpaBICHUE
OCY)KJIEHHBIX M MX TIOCJICIYIONIYIO PECOIUATH3AIHIO.

Ecth  HEOOXONMMOCTh  COTPYAHHMKAM  BOCIHTATENBHBIX  KOJOHHUH
WCITOJIF30BaTh aKTHUBHBIE METOJBI PAaOOTHI C OCYXKICHHBIMHU JAaHHOW KaTErOpHH, a
TaKk)Ke BOBJIGKATh WX B TPYJOBOW W 0Opa3oBaTeIbHBIA TMPOIECC, MOOIIPATH
WHUIIAATUBBI, KOTOPBIE OT HUX UCXOAT U T.J. ECTh HEOOXOIUMOCTh CTPEMUTHCS K
TOMY, YTOOBI HaJIAJUTh COITMATBHBIC M CEMEHHBIC CBS3W HECOBEPIICHHOJETHUX.
Bce 910 Kak pa3 v MO3BOJUT MOJATOTOBUTH HECOBEPIICHHOJETHUX K HOPMaJbHBIM
YCIIOBHUSIM  JKM3HEACATEIPHOCTH TIIOCIE OCBOOOXKIECHUS W3 BOCHUTATEIHHOU
KOJIOHHH.

Bce BbIsIBIICHHBIE XapaKTEPUCTUKU HEOOXOJUMO MPUHUMATh BO BHUMAaHHE
IpH pa3pabOTKE HOBBIX MPEAIOKEHUH, pEKOMEH/IAINM, KOTOPHIE KaK pa3 MO3BOJIST
B 11€JIOM YCOBEPIICHCTBOBATh pabOTy BOCITUTATEIBHBIX KOJIOHUHM.

Takke XapaKTEpPUCTUKU TO3BOJIIOT MaKCUMaldbHO IudepeHnupoBaTh U
WHUBUyaIU3UPOBATh PabOTy € OCYXKIEHHBIMH, MOCKOJBKY, KaK CIPaBEIJIMBO
OTMEUaeTCs B JIUTEPATYPE, «BCIO MPOBOAUMYIO pabOTy HY)KHO OPUEHTHPOBATH Ha

KOHKPETHOT'O MH/IMBHIA C YUETOM ero HoTpeGHOCTei .

" Opnosa FO. P. OCOGEHHOCTH THYHOCTH HECOBEPIICHHOIETHHX, OCYKICHHBIX K JIHIICHHIO CBOGOIBI, M HEKOTOPHIE
npobieMsl ux pecornmanmsanuy // Yenosek: mpectyruienne u Hakazauue. 2009. Ne2. C. 55-58.
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3AK/IIOYEHUE

HccnenoBanue, mpoBeIEHHOE B HACTOAIIEH MarucTepcKOd auccepTaiui,
MO3BOJISIET C/IEJIATh PsiJl BBIBOJOB, KOTOPBIE 3aKIIFOYAIOTCS B CIEIYIOLIEM:

1. AHanu3upysi BONPOC O CTAHOBJICHHHM U PA3BUTHM 3aKOHOJIATEIhCTBA 00
WCIIOJIHEHUHM W OTObIBAHWM HAKa3aHUs B BUJIC JIMILIEHUS CBOOOJBI B OTHOIICHHUH
HECOBEPILICHHOJETHUX, Mbl MPUXOJUM K HEU30€KHOMY BBIBOJY O TOM, YTO OH
TECHO CBSI3aH C BO3PAacTOM YIrOJIOBHOM OTBETCTBEHHOCTH, B NPHUHIUIE C
YTOJIOBHOM OTBETCTBEHHOCTHIO HECOBEPLIEHHOJIETHUX B paccMaTpUBaeMbIe
nepuoAbl  JAEHCTBUS  TOTO  WJIM  HHOTO  HOPMATHMBHO-IIPAaBOBOTO  aKTa,
pPEeryJIupyIOIIer0o OTHOIICHUS B YrOJIOBHO-TIpaBoBoil cdepe. g mepBbIX
HOPMATHBHO-IIPABOBBIX aKTOB POCCHIICKOTO YrOJIOBHOIO MpaBa HaKa3aHUE B BHJIE
JUIIeHus cBoOOABl HE OBUIO XapaKTepHO, KpOME TOro, He Obljla XapaKTepHa
nuddepeHnnanys UCIOJHEHUS HaKa3aHUH B 3aBUCUMOCTH OT BO3pacTa. MOTYUYHIH

B CobGopuom VYnoxenun 1649 r. BrepBble IIMPOKOE PACHPOCTPAHEHHE
MOJIYYUJIO TIOPEMHOE 3aKIIOUYEHUE, TO €CTh AHAJIOr COBPEMEHHOIO JHUIIEHUS
CB0O0O1bI, HO 0€3 0COOCHHOCTEH /1J11 HECOBEPILIEHHOJICTHHX.

B VYronoBnom VYinoxenun 1903 r. BrOepBble B POCCUHCKON HCTOPUU
YTOJIOBHO-TIPABOBOE 3HAUEHUE MPHOOpEN Bo3pacT HecoBepineHHomeTus (ot 10 1o
17 nmer), a TakKe B COOTBETCTBUM C YyKa3aHHbIM BO3pacToM ObLia
nuddepeHnpoBaHa OTBETCTBEHHOCTh YKAa3aHHBIX JIUIl M OMPEJEIeHbl MecTa JJIs
OTOBIBaHUS UMHU HaKa3aHUs («BOCHUTATEIbHO-UCIIPABUTEIbHBIEC 3aBEICHUS» ).

Juddepenunanust aji1 HECOBEPIIEHHOJETHUX HAaKa3aHUHM, CXOAHBIX C
COBPEMEHHBIM JIMIIIEHHEM CBOOOJbI (3aKJIOUYEHHE B HCIPABUTEIHHOM JIOME;
3aKJIIOYEHUE B KPEMOCTH; 3aKJIIOYEHUE B TIOPbME) BIEPBbIC ObUIa YCTAHOBJIEHA U
3aKJII0Yaach B:

- BBIOOpPE MHOTO MecTa OTOBIBAHWS HAaKa3aHUS, YeM JUIsl B3POCHBIX JIHII
(BocnUTaTENbHO-UCIIPABUTENBHOE 3aBEACHUE, MOHACTHIPb);

- COKpallleHUWU CpPOKAa HaKa3aHWs MO CPAaBHEHUIO CO B3pPOCIBIMHU (Ha OAHY

TPETH);
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- aKUEHT Ha BOCHHUTATEIbHOE BO3ACUCTBUE (YUPEXKICHHUS HMEHOBAIKCH
BOCIIUTATEIbHBIMHU ).

UTK PCOCP 1924 r. daktudyecku paccMmarpuBai jui g0 20 et kKak
HECOBEPILICHHOJETHUX, HA KOTOPBIX €II€ MOXHO OKa3arb HE TOJbKO
UCIIpaBUTEIBHOE, HO W BOCHHUTATENIbHOE BO3jAeicTBUE. Takum 00pa3oM, MOXKHO
TOBOPUTH O TOM, YTO B OTHOIIEHUH HECOBEPIICHHOJETHUX B pacCMaTpUBACMBbIN
nepuoj  3aKOHOJATEeNb Ied MO0 NyTH 00pa3oBaTelbHO-BOCHUTATEIHLHOTO
HaIpaBJIeHUs IPU OTOBIBAHHUHM JIMIIEHUSI CBOOOIbI HECOBEPIIICHHOJIETHUMMU.

2. IlpaBa ocyxaeHHBIX, oOOlafaronIke CcBOEH crenu(ukoi, mpaBuUia
MOJIb30BAaHUSI TAaKUMHM T[paBaMM — 3TO OCHOBHAs COCTaBJISIOLIAsl YCIOBUU
OTOBIBaHUS HakazaHUi coryacHo nojoxenusMm YUK P®. Hanpumep, 310 mMoryt
OBITh MpaBa OCYXJACHHBIX Ha MPUOOPETEHUE MPOIYKTOB MUTAHUS, MPEIMETOB
nepBoi HEOOXOJUMOCTH, OJyYEHHUE TIOChUIOK, BO3MOKHOCTh CBHIaHUH U T.1. Bee
3TO KaKk pa3 M TMO3BOJSET YpPEryIupoBaTh IPABOOTPAHUYECHUS OCYKICHHBIX.
[TomuMo 3TOrO, OOECHEYEHHE OCYXKJIECHHBIX (MaTepHalbHO-OBITOBOE, MEIHMKO-
CAHUTAPHOE, COLMAIBHOE) TAKKE SBISCTCS Ba)XXHBIM DJJIEMEHTOB YCIOBUU
OTOBIBaHUS HAKa3aHUs B BUJIE JTUIICHHUS CBOOOBI.

O0beM yKa3aHHBIX TIpaB, a TakKXKe HUX COJAEp)KaHWe, MPaBOBOM CTaTycC
OCY’KJICHHOI'O KaK pa3 U yCTaHaBIMBAETC:

-BUJIOM CAMOT0 MCTIPABUTEILHOTO YUPEKIACHMUS;

-BUJIOM YCJIOBHM OTOBIBaHUS HakKa3aHUSI C Y4YE€TOM OCOOCHHOCTEH
KOHKPETHOT'O UCITPaBUTEIBHOTO YUPEKICHUS.

Ecnu xe TOBOPUTH O HECOBEPUIEHHOJETHUX OCYKJIECHHBIX, TO O0BEM HX
MpaB YCTAaHABJIMBAETCS BUIOM KOHKPETHOTO HCIPABHUTEIBHOTO YUPEKICHUS —
BOCIIUTATEIIbHOM KoJloHmu. WM 3gech HE0OXOAMMO IOHMMATh, 4YTO B
BOCIIUTATENIbHBIX KOJIOHHSX, B OTJIUYUU OT MHBIX UCHPABUTEIBHBIX YUPEKICHUM,
HE MPOU3BOJIUTCS JEJIEHWE Ha PEXHUMBI. JTO SBISETCS CBOEOOpa3HOM 3alUTOMN
HECOBEPILECHHOJIETHUX OCYXXJICHHbIX, TaK KaK MpoOJEeMaTUYHO TPOU3BOIUTH

nudepeHnranuo JaHHONW KaTeTOPHUH MPECTYITHUKOB.
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[ToHsiTHS «HMCTIOTHEHUE HAKa3aHUSI» W «OTOBIBAaHWE HAKA3aHUS SBIISIOTCS
KOPPECIIOHUPYIOIIUMH, TO €CTh T€ IPaBa, KOTOPIE PEIOCTABIEHBI OCYKIEHHBIM
py OTOBIBAHUM HAKA3aHMsI, CTAHOBATCS OOS3aHHOCTSIMU OPTaHOB, UCTIOJHSIOIINX
Haka3aHue. B cBOIO ouepenp, peanuzanus OCYKJICHHBIMU BO3JIOKEHHBIX Ha HHX
3aKOHOM OOSI3aHHOCTEH U MPaBOOTPAHUYEHUN TpU OTOBIBAHMM YTOJOBHOTO
HaKa3aHUs, OPraHUYEeCKH BXOJUT M OOECHEUYMBAETCS TOJHOMOYHUS OpPTaHOB,
VCITOJIHSIFOIIIUX TaKOBOE.

3. Ilpennaraercs cieayroliee onpeaeiaeHre MOHITHS «YCIOBUS OTOBIBAaHUS
HaKa3aHUs»:

VYcaoBus oOTOBIBaHMS Haka3aHWs B BUJE JIMIIEHUS CBOOOABI — 3TO
COBOKYITHOCTb IpaBWJI, MPEAYCMaTPUBAIOIINX OMNPECICHHBIH 00bEM COLUATbHO-
OBITOBBIX IIPaB M OIPaHUYEHUMN, MPETOCTABISIEMBIX OCYXIECHHOMY B 3aBUCUMOCTH
OT €ro XapaKTEPUCTUKH, HAJIWYMUS B3bICKAHWUN 3a HApPYIIEHUS YCTAaHOBJIEHHOIO
nopsiJika OTOBIBAHMS HaKa3aHUs, XapaKTep OTHOIICHHUS K TPyIy U yudede, Cpok
OTOBITHSI HaKa3aHWs, XapaKTepa COBEPIICHHOIO MPECTYIUICHUs, OTOBIBAHMS
HaKa3aHWs B IPYTUX YCIOBUSX.

4. OcHOBaHus 1Ji TiepeBojia U3 0ojiee CTPOTHX YCIOBUM B MEHEE CTPOTrHue
YCIJIOBHSI COJAEPIKAHMSL:

-0TOBITHE OIPEEIEHHOIO CPOKA HAKa3aHUsI Ha 00Jiee CTPOTUX YCIIOBUSX;

-100POCOBECTHOE OTHOIIEHHE CO CTOPOHBI OCYXJAEHHOTO K BBIMOJIHEHHUIO
TPYIOBBIX (DYHKIIHI, a TaKKe K y4ueoe;

-OTCYTCTBHUE B3bICKAHUH 33 YCTAHOBJICHHBIN PEKUM OTOBIBAHUS HAKa3aHUS.

N3 meHee cTporux ycinoBuUid B 0oJiee CTpPOTME YCIOBHS TPOU3BOAMUTCS
IIEPEBOJI B TOM Cllydae, KOT/la OCYXAEHHBIM ITPU3HAETCA 3JIOCTHBIM HapYIIUTEIEM
YCTaHOBJICHHOTO MOPSIAKA OTOBIBaHUS HaKa3aHUS.

8. s TOro, 4roObl YCTAaHOBJICHHBIE €M BOIUIOTUINCH B PEAIbHOCTD,
HEOOXOAMMO JJISi UX JOCTHXKEHUS M30paTh HEOOXOIUMBIE CPENCTBA, KOTOPHIE U
OyIyT SIBASTHCS MaTE€pUAIbHBIMU YCJIOBHUSIMH, & TaK)Ke€ MPUUYMHAMM JTOCTHXKECHUS

JKCJIaCMOI'0 pe3yJjibTaTta. Kaxk MMPpCACTABIACTCS, IOPAIOK U YCIIOBHA UCIIOJIHCHUA U
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OTOBIBaHMS HaKa3aHUS B BUJIE JIMIIEHUS CBOOOJBI, B TOM YHCIE M JUJIA
HECOBEPIICHHOJIETHUX OCYKJIEHHBIX, BHICTYIAIOT B KAYECTBE TAKUX CPEJICTB.

5. Hekortopble aBTOpHI MOABEPralOT KPHUTUKE TOPSIOK OTOBIBaHUS W
UCTIOJTHEHHS HaKa3aHUs B BUJIE JIUIIEHUS CBOOOIBI, TOBOPS O TOM, YTO JAeTalbHas
perjaMeHTalus pacrlopsiika JHS B HCIPABUTEIBHOM  yUPEKACHUU  HE
CTUMYJIUPYET Y OCYKICHHBIX YYBCTBO OTBETCTBEHHOCTH, HE CHOCOOCTBYET HX
CaMOCTOSITENIFHOCTH, 3aTPYAHSIET COLMAIbHYIO aJaNTalyio M MOCIEAYIOIYIO
pPEHHTErpaIuio B 001ecTBO. B 1aHHOM ciTydae MbI TO3BOJIUM ce0€ HE COTIIACUThCS
C JaHHBIM YTBEPKACHUEM TMPUMEHUTEIBHO K BOCIUTATEIBHBIM KOJOHUSM,
MOCKOJIbKY B BOCHUTATENBHBIX KOJOHHUSAX COJEP)KATCs JHIA, OTHOCAILIHECS K
KaTeropuM JieTeil, OTBETCTBEHHOCTh 3a ONTUMAJbHYIO OpraHU3alUI0 TpyJda H
OT/IbIXa, PEKHUMa JTHS KOTOPBIX HECyT B3pocibie. CaMu OHU elie ¢j1abo CroCOOHBI
K CaMOOpraHW3ali, a KOHTHUHIEHT OCYXJEHHbIX — B OCOOEHHOCTU. Tak Kak
OPOBEJCHUE HMU CBOOOAHOTO BPEMEHM 3aKOHUWJIOCH IPUTOBOPOM  CyJa.
BcnenctBue  ckazaHHOro, peXHM JHA B BOCIHTATEIbHOW  KOJIOHUH,
XapaKTEepU3YyIOIIUNCA CTPOTOM perjamMeHTanued — Haubonee NpUeMIIEMbIN
BapHaHT I OpraHu3aldd JHA  OCYXXJIEHHOTO  HECOBEPIICHHOJETHETO,
HNOJIepKaHUsl JUCHMIUIMHBI M BOCIUTAaHUS HABBIKOB CaMOOPTaHU3AlUU Y
OCY’KJIEHHBIX paccMaTpUBaeMOMN KaTErOpHH.

6. 3HaueHuWe TMOpsIKAa OTOBIBAHWSA W WCIOJIHEHHUS HaKa3aHUs B BUJC
JMILEHUU CBOOO/IbI, B TOM YHCIIE U B paMKax BOCIUTATENIbHON KOJIOHUH, - B TOM,
YTO OH TIO3BOJISIET ONPEIEICHHBIM O00pa30oM TMpH HaJUYWU CHEIHATbHBIX
OCHOBaHUI H3MEHATH YCJIOBUA OTObIBaHMS Haka3zaHus. llpu »ToM 3HaueHHE
yCIIOBUI OTOBIBAHMSA W UCIOJHEHUs] HaKa3aHUs B BUJE JIUIICHUS CBOOObI, B TOM
YHClie U JIJIS HECOBEPIICHHOIETHUX OCYKJICHHBIX, B TOM, YTO, BBOJAS Pa3IUYHbIC
BUJbl YCJIOBUN OTOBIBaHMS HaKa3aHHs, 3aKOHOJATENb CO3/1aeT HEO0OXOIUMYIO
IpaBoOBYIO 0a3y il peajbHOW YTrOJOBHO-MCHOJHUTENBbHON muddepeHmranum
OCY)KJIEHHBIX, KOTOpasi JOCTATOYHO THOKO MOXKET OBITH OCYIIIECTBJICHA B paMKax

Ka)KJIOU KOJIOHUH.
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7. CouumanbHO-IPAaBOBOE 3HAYEHHWE JIAHHOIO [ara  3aKOHOJATEJs
3aKJIF0YAETCS B CIEAYIOLIEM:

- npexycMoTpeTh B YUK P® paznuynbie yciaoBus OTOBIBaHUS HaKazaHMS,
YTO MO3BOJUT CYIIECTBEHHO MOBBICUTH A(PPEKTUBHOCTH UCIIOJIHEHUSI HAKa3aHUs B
BU/IE JIUILICHUS CBOOOIBI;

- co3manue 0a3pl A aud@epeHIranui OCYKACHHBIX MPUMEPHO OIHOU
KaTeropuy;

-peanu3anus JO0HKHOTO BOCIMTATENBHOTO BO3JCUCTBUS B OTHOILICHUU
HECOBEPIICHHOJIETHUX OCYKJICHHBIX K JIMIIICHUIO CBOOOIBI;

-peanmuzanysi  npuHOUNAa  guddepeHnrandid W WHIAUBUAYyaTH3aliH
WCIIOJIHEHUS HAKA3aHUS,;

- UI3MEHEHHE BUJA YCIOBHUU B IMOJIOKHUTEIBHYIO CTOPOHY (C O0Jee CTpOrux
Ha OoJyiee MATKUE) CTUMYJIUPYET MPaBONOCIYIIHOE MOBEACHNUE OCYKIEHHBIX;

- U3MEHEHUE BUJIa YCIIOBUHM B OTPHULIATEIBHYIO CTOPOHY (C Oojiee MATKUX Ha
0oJiee CTpOrHE) CTUMYJIUPYET OCYXKJICHHBIX K OTKa3y OT  MPOTHUBOIIPABHOTO
NOBEJIECHUS, a TaKkkKe B JabHEHIIEM — K M3MEHEHHI0 OTPHULATEIbHO
OPUEHTHPOBAHHBIX KU3HEHHBIX YCTAHOBOK Ha COI[MAIBHO TOJIE3HBIC WIIH, XOTS OBI,
HEUTpaJIbHbIE TIO OTHOIICHUIO K OOIIIECTRY.

- co3manue 6a3pl mns aud@epeHIrani OCYyKICHHBIX MPUMEPHO OJHOU
KaTeropuy,

- peaJu3alys  BOCHUTATEIbHOTO  BO3JEHCTBUS HA  OCYXJICHHOIO,
OCYKJICHHBIX;

- U3MEHEHME BUJA YCIOBHUU B IMOJIOKHUTEIBbHYIO CTOPOHY (C Oojiee CTpOrux
Ha OoJsiee MATKHE) CTUMYJIUPYET MPAaBONOCTYIIHOE MOBEACHNUE OCYKIEHHBIX;

- U3MEHEHHUE BUJIA YCIIOBUH B OTPHUIIATEIHHYIO CTOPOHY (C OoJiee MATKUX Ha
Oornee CTpOrue) CTUMYJIUPYET OCYXKACHHBIX K OTKa3zy OT  IPOTHUBOIPABHOTO
NOBEICHUs, a Takke B JalbHEHIIeM — K M3MEHEHHIO OTPHULATEIbHO
OpPUEHTHPOBAHHBIX KU3HEHHBIX YCTAHOBOK Ha COITMAIBHO TOJIE3HBIC WITH, XOTS OBI,

HEHUTpaJIbHBIE TIO OTHOIIICHUIO K OOIIIECTBY.
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8. AHaiM3  COLMAIbHO-TUIIOJIOTMYECKUX W YTOJOBHO-IPABOBBIX
XapaKTEPUCTUK JIMYHOCTU HECOBEPIICHHOJETHUX, OTOBIBAIOUIMX HAKa3aHUE B
BOCIIMTATEIbHBIX KOJIOHMAX, YKa3blBaeT HA TO, YTO KAaK IPABHJIO, 3TO JMLA
MY>KCKOTO mojia B Bo3pacte 16-17 ner. BOABIMIMHCTBO M3 HUX NPOXKHUBAIO B
ropoge, oOydaiocb B 0OOHIEOOpa30BATEIBPHOM YUYPEXKACHUM HA MOMEHT
COBEpIICHUs] IPOTUBONPABHOTO JESHUS, NMPOKUBAJIO B HEOJIAromoayyHOU CEMbE,
paHee He MPUBJIEKAJIOCH K YTOJIOBHOW OTBETCTBEHHOCTH.

9. MotuBaMu COBEpILIECHUS HECOBEPIICHHOJICTHUMHU MPECTYIUICHUH, 32
KOTOpbIE OHM OBUIM OCYXKIIEHbl W HANpaBJiCHBI 11 OTObIBAaHUS HAKa3aHUU B
BOCIIUTATEIbHYIO KOJIOHUIO, MPEUMYILECTBEHHO SIBJIAIOTCS MOTHBBL. KoTopbie
OCHOBY KOTOPBIX COCTABJIIET JKEJIAHUE CaMOYTBEPJIUTHCS B Maloi He(popMasibHOM
IpyIIIE, MOKa3aTh CBOIO BIACTh, CBOIO 3HAYNMOCTb.

Ecnu roBOpUTE O HPABCTBEHHBIX XapaKTEPUCTUKAX HECOBEPIICHHOJIETHUX
OCYXJECHHBIX, TO JUIsI HUX XapaKTEpHbI TaKHE€ HETaTUBHBIE COCTABIIOLIUE, KaK:
HEYBAKUTEIIBHOE OTHOLICHWE K APYTMM JIFOASAM; OTCYTCTBHE COCTpPAJaHHUs, a
Takke OO0JM, BOJHEHUS 3a JPYIMX JIIOJIEH; OCJIa0JIEeHHOE YYBCTBO CTbLAQ;
MOBBIIIEHHAs  JKECTKOCTb; CAMOKPUTHUYHOCTH  IPAKTHUYECKH  OTCYTCTBYET;
BCIIBUIBYMBOCTh W AarpeCcCUBHOCTh. YKa3aHHbIE KayecTBa, B CBOK O4YEpPE.b,
c(OPMUPOBATIUCH BCIECACTBUE HETATUBHOTO, IMPEHEOPEKUTEIBHOIO, a YacTo —
OTKPOBEHHO KECTOKOI'0 OTHOLIEHHUS K TOAPOCTKY B CEMBE.

JUis mpoBeneHUsl J1ocyra JaHHBIMM HECOBEPUICHHOJIETHUMU HU30UPATUCH
Takiue (OpMbl Kak OeclelIbHOE BPEMSNPOBOXKACHUE HA YIHMIAX M BO JBOpaAX,
COBEpILIECHWE  AHTUOOILIECTBEHHBIX  JICSIHUM, YHNOTpeOJEHUE  alKOroyis M
HAapKOTHKOB.

10. XapakTepUCTUKU HECOBEPILIECHHOJETHUX CIOCOOCTBYIOT OpraHu3aluu
pa®oThl, HAIpaBJICHHON Ha HWCIpPaBJICHUE OCYXKICHHBIX W HX MOCIEIYIOIIYIO
peconuanu3anulo.

Ectp  HeoOXoAMMOCTb  COTPYJIHHUKAM  BOCHUTATEIBHBIX  KOJOHMM
UCIIOJIb30BaTh aKTUBHBIE METOJbI pA0OTHI C OCYKJIEHHBIMU JTAHHOW KaTEropuw, a

TaK)K€ BOBJIEKaTh HMX B TPYJIOBOH M 00pa3oBaTEIbHBIA MPOIECC, MOOIIPATH
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UHUIMATUBBI, KOTOPBIE OT HUX UCXOJAT U T.A. ECTh HEOOX0IUMOCTh CTPEMHUTHCS K
TOMY, YTOOBl HaJaJuTh COIMAJIbHBIE M CEMEHMHbIC CBS3M HECOBEPILIEHHOJETHUX.
Bce 3T0 Kak pa3 ¥ MO3BOJUT MOATOTOBUTH HECOBEPIIECHHOICTHUX K HOPMaJIbHBIM
YCIIOBHUSIM  JKM3HEAEATENBHOCTH IIOCHE OCBOOOXKIEHHUS W3 BOCHUTATEIbHOU
KOJIOHUU.

Bce BbIsBIECHHBIE XapaKTEPUCTUKU HEOOXOAMMO NPUHUMATh BO BHHMaHUE
npu pa3paboTKe HOBBIX MPEAIOKEHUH, peKOMEHAAIHNM, KOTOPBIE KaK pa3 MO3BOJIST
B 1I€JIOM YCOBEPILICHCTBOBATh pPA0OTy BOCIUTATENbHBIX KOJOHUH. Tarxke
XapaKTEpUCTUKU IIO3BOJIIOT MaKCUMAJIBHO g depeHInpoBaTh 17§

WHIUBUYAJIU3UPOBATH PA0OTY C OCYKJICHHBIMHU.
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O1biB
Y 010 PYKOBOIETEA 13 BLIIYCRUYIO KB TPHEAINONIY 10 padory cryaenia 3
KYPC IOPIAIMECROTO PAKYALTET 3204101 hopyLL 00y HCinis, nanpaicnue
pororosn 40.04.01 «(1Opuenpyrenuns» Hsakosoii ALA., BRIIOJARCHIYIO B TeMy
IPABOBOC PEFYINPOBAINE TOPIUIKA 1 YC 0BT HCHO e i OTORIBANNS
WAKAANISE B BILC JTHIMCHIS CBODOALI B OTHOMICHIN HCCORCPUICHIOACTHENON

peACTARICHIOE K SAUUITe JMecepraiis upejieranser coboii caMocroaTeanioe
JONINCCKI - BRIBEPEHHOC  3AKOHUCHIOE  HCCACTIOMMINC,  OCBANICHHOC  IIPABOHOMY
PEEVIHPARAITIIG TOPA/AKA 11 YCAOBRIT HCHOMHCHIS IAKAZANHI B BIUIC JIMIICHIA cB000IL B
OTHOIICHI HECORCPUICHHOICTHIXY

Padora cocront 3 BeeacHud, 2 rAas, 3AKAMOMCHIA, CHHCKA HCHOIB30BAHHBIX
nerounkon, O6nem padornt - 89 crpanui, oGoOPMICHIC COOTBCTCIRYCT MPEILABBICMBIM
TPCOORATINSM,

Cojepwanne  aneceprammt Haakosoit. AA. coorsercrpyer JAABICHHON  TEME,
ABIOP, 1 1IEA0M, 3aTPONYIa GOALIICTRO AcieKToB w3bpannoii rematnkn. B wactHoeT,
GO HCCAC BN HCTOPIS PASRITIN 3AKOHOAATEILCTBA 00 HCHOANCHHH W OTORIBANIMN
AR B BAAC Jrmenus csodOAB HECOBCPUICHIOICTHIMN, TTONATHE, CYIIHOCTh M
COACPAAINIE NOPA/LKA HCIOICHI HAKATAHMNA B BIJIC JINCHs c8000/(bl, ro COUHATLHOE
HOUPABOROC THIMEHHE, PACCMOTPEHLL NCPCHCKTIRLE PAIRHTI i HHCTHTYTA HCNOTHCHHA
HAKOSAINIT B OTHONICHIN HCCOBCPUICHHOICTHHX.

B nerom paboty  CIeAyeT OXApaKTCpHIOBATH HONOKHMTCILHO. B wacTHOCTH,
ofpanaet 1 cedT BIUMANHE NPELUIOKCHHOC ARTOPOM OHPC/ICACHNE NOHATHA «YCIOBHA
OTOMBAINIE HAKAANHAY, OITBEPAICING BEIBOJIOB IPHMEPAMI 113 IIPABOIPUMEHITEILHOT
npaktia cyos . Hosoxysuenxa n Kemeposckoit obiacti, B uesiom,

Merogoiors, noJoKCHEas 1 OCHOBY HCCACOBAIMA CIPOLO HAYYHA, BbIBOJGI
AOCTATOMHO APIYMCHTHPOBAIDL,

[} 10 e BpeMA HEAN3A He 00PATHTE BHHMAHNC Ha TO, Y10 aBTOp JMUlb 0DpataeT
BHIMINLE 113 TPOGACMEL IPREOBOTO PCrYINPOBAHIL HCOOMICHHS 11 OTOLIBAIIMA HAKA3AHNA
B OIS THHICHI CROBOLE HECOBCPIICHHOMCTIIN, OJANAKO HE GOPMYAUPYET KOHKPETHBIX
PE/UIORCHI 110 COREPUICHCTBORANINO Y FOOBHOIO 3AKOHOUTC/ARCT B,

[eeMorps 1 BLICKA3AHHBIE  HCI0CTATKH, HOCAIINE JIHCKYCCHONHI  XapakTep.
HPEIC s padora MOAKET ObI1L JAOUYINENa K SaiiIc, i C¢ ariop 3acayiHsact
nprcnoeing ol KBaaGUKAIM  MarHCTp o nanpasaeiio  noaroroskn  40.04.01
«JOpucupyicntsy, /'

FHayauil pyronoanTeNh, fioe

v
KO, K : B.B. Knn
19.11.202]
C o3 ioM 03HAKOMACH!

Cryzenr vpyumm J1-91, 3 kype, i e
O CCRETT (PRRYILTCT . AA. arakona
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PEILEH3HS
HA MArHCTEPCKYIO IHCCEPTALMIO
caymarens rpynnst Ne 091, Maructpanta 3 kypca
[IaTakosoit ALl AJIEKCEEBHDI,

BLIMOMHEHHYIO HA TeMY:
«[pasosoe pery/MpoBanHe NopsiKa u YCNOBHii MCTIONHEHUA M OTOBIBAHHA
HAKA3AHKUA B BIJIE JHILCHHS CBOGO/LI B OTHOLIEHHH HECOBEPIIEHHOICTHHXY

JlnccepTaMoHHoe  HCC/e0BaHHe [lataxopoit  AHHEI  AJICKCECBHbI
BBITOMHEHO HA AKTYAIBHYIO TeMy, MOCKONLKY JIMIICHHE cBobO/IbI — HaKazanue
HCKIOMHTENBHOE AN HECOBEPUIEHHONETHHX, KOTOPOE Pa3phiBacT COUMAILNLIC
CBSI3H, B HECOBEPUICHHONETHEM BO3PACcTe MPEPhIBACT M Gea TOro  TPYAHLIA
NPOLECe COLMATHIALHN JHHHOCTH, yyebsi, NPOMECCHOHATBHOTO M JKHIHEHHOTO
camoonpenenenus uvenoseka. [lpw  3TOM  OHO, HANPOTHB, crnocobcTByeT
GOPMMPOBAHMIO  WA/IMBEHUYECKHX  JIMYHOCTHBIX  YCTAHOBOK, YCBOEHHIO
KPHMHHLILHBIX HABBIKOB, MPHOBIIEHHIO K KpUMHHANBHOH CYOKYILTYPE. HmenHo
B CHY YKA3aHHBIX BBILIE TPHYMH HA3HAYCHHE W HCMONHEHHE HaKa3jaHuA B BHJC
SMLIEHHS CBOGOB % HECOBEPUICHHONETHUX /ML KpaiHe HEKENareabHo, HO.
M yke HMKaK Helb3d JOCTHYb LejleH HaKasaHWi [yTeM npumenenus Honee
VATKOrO BHJAA, TO CACAYeT 0cobO TIATENBHO MOAXOAMTHL K MPaBOBOMY
peryJMpOBaHHIO H NPAKTHYECKOMY cOBMONEHHIO TIOPAKA M YCIOBHIT 0TOBIBAHHS
HAKA3AHWHA B BHE THIIEHNA CBOBO/Ib! B OTHOWEHHH HECOBEPIIEHHONETHHX.

ABTOPOM BEPHO YKa3aHO, 4TO 3AKOHOAATENb, ACKIApHPY: FyMaHH3aLMIO
YrONOBHOH ~ OTBETCTBEHHOCTH HECOBEPIIEHHONCTHHX, HEPEAKO NpHHEMacT
HeNpOAYMAHHBIE PeUIEHHs, HEODOCHOBAHHO He obpailaeT BHUMAHHE HA TC MEPhI.
KOTOpBIE peaisHo Morau Ol cnocobCTROBATE  YJAYYILEHHIO  MONOKCHHA,
CEBA3AHHOrO ¢ OTOBIBAHMEM W MCMIOTHEHHEM HaKa3aHHsA B BUAC JHINCHUA cBOOOBI,
4 Takke ATbTEpHATHBAMH JaHHOMY BH/Y HaKa3aHHA. TMoaToMy AaHHbIH MHCTHTYT
HY/KIAETCH B NPUCTATLHOM BHUMAHHH W €ro MpasoBoe perynupoBanue Tpebyer
COBCPIICHCTBOBAHKSA, 4YTO elle pa3  MOA4ePKHBACT aKTYalIbHOCTL  TEMbI
MCCeI0BAHMSA.

PaboTa COCTOMT M3 BBEACHMSA, JBYX a8, BKIIOYAIOWKX AT naparpahos.
AAKTIOHEHHA, CIUCKA MCTIONBIOBAHHBIX MCTOMHHKOB. BO BBE/CHMM OMNpECICHb!
OOBLEKT, NpEeAMeT, Uedb MCCIeOBAHHSA, 3a1atH, of03HadeHa CTeNneHb Hay4HO#H
paipaGoTaHHOCTH  npobaeMel, HOPMATHBHO-NPABOBAd fa3za uccneaoBaHuA,

METOMOJOrH4eCKasd Gaza HCCNeJ0BaHuA, IMINHPHYECKAR JHA4YHMOCTh
HCCaeOBaHNA, NPakTHYeCKan 3HAYUMOCTh, NpeacTasiIcHO RHPOGHPOBQHMC
pe3yiILTaToB HCCIIC/I0BAHNA, KOTOpOE OCYUIECTBAAIOCH NOCPEACTBOM

o0CyA/IEHUS BBIBOJOB H NpeUIoAeHHH N0 PEIICHHIO PACCMOTPEHHBIX B pabore
npoGieM HA HAyYHBIX  MCPONpHSTHAX, ONpEieIcHa Hay4yHas HOBH3HA
HCCICOBaHUA,

Ocobpiii MHTEpEC TPEJCTABASIOT MOJOKEHNH, BBIHOCHMbIC Ha FAUIMTY,
KOTOPBIE 3aK1I04AI0TCA B NMPEUIOKEHHAX N0 COBEPILEHCTBOBAHUIO JIEHCTBYIOLIETO
JakoHOJATENBCTBA B cdiepe NPaBOBOrO PeryinpoBaHus nopsika H yCNO0BHii
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HCHOMHEHUS W OTOBIBAHMA HAKA3aHUs B BUAC JHlIenHs CBODOALI B OTHOLICHHH
necosepiiennonetinx.  Takke caeayer ocobo  orMeruth  ObOCHOBaHHLIE
NPEIOACHHA aBTOPa B OPraHM3aLHOHHON cdiepe, CBATAHHBIC C NPEUIOAKCHHEM B
pamkax cucrempt DCUH Poceun cosnath  cnenwanusuposannbie  ydebibic
TABEACHUA ST NOATOTOBKH COTPYAHNKOB BOCIHTATENLHBIX KONOHHH, NOCKOJLKY
KOHTHHIEHT TAKMX KOMOHMI OTAMMAeTCH OCODEHHOCTAMM, MPOAMKTOBAHHbLIMH
BOIPACTOM, @ TAKAKE 11CArOrHYeCKOil 3aIyIIeHHOCTBIO OCYAKIeHHbBIX 1 Tpebyer
CNEUHANBHOrO NOAXOAA HE TOABKO B 007aCTH HENOCPEACTBECHHOIO HCIONHEHHA B
OTHOWICHHN HUX HAKa3aHud, HO U B 0DIACTH NeArOrHiecKoro BO3IeHCTBHA.

Tku 0o06pa3oM, MONKHO TOBOPHTE O TOM, YTO MpPEUIOKEHHA, BLIHOCHMbLIC
ABTOPOM MarMCcTepeKoro MCCAe0BaHMA Ha 3alMTY, 3aciHyKHBaIOT NPHCTAILHOTO
BHUMAHMS M CBHACTEILCTBYIOT O BBHICOKOM TEOPETHHECKOM YPOBHE HACTOAILEro
AKHCCEPTAUHOHHOIO Mecaenosanus. Kpome Toro, CleyeT OTMETHTDL, YTO BRIBO/1b!
apropa B paboTe NOAKPENAKIOTCA MaTEPHATaMH NPAKTHKH, YTO CBMACTENLCTBYCT O
NPaKTHKO-OPHEHTHPOBAHHOM XapaKkTepe paboThi.

M310KeHHOe BhILE NMOIBOAAET CAENATHL BLIBOA O TOM, YTO Ledk paboTbl B
MONHOCTHLIO JOCTHTHYTA, 3a1a4H PERIH30Balb! B MonHoM obneme.

Oanako n. 8 8 NONOKEHUAX, BHIHOCHMMBIX HA 3ALIATY, NPeACTaBIACTCA HE
YTOUHEHHBIM: HESCHO, KAKHE MMEHHO COTPYAHHKH BOCHHTATENLHLIX KOMOHMH
AONKHBL NOAGHPATLCA C YHETOM PasIMYHbIX KaTeropui HECOBEPUICHHONETHHX,
xotopuie GyayT ofbekToM BocnMTaTenbHOro BoszielcTeua. Cremyer M AaHHBIC
TpeGOBaHHA PACTPOCTPAHATh Ha BCEX COTPYAHMKOB HIIH TONBKO TeX, KOTOpLIe
MMEIOT HEMOCPeACTBEHHOE OTHOLIEHME K BO3JACHCTBHIO HA OCYKACHHOIO
HECOBEPILIEHHONETHETO.

MeTo/s! MCCIeI0BaHUA, MOCTAHOBKA npobieM, aHaIH3 Hay4HBIX BITIALOE,
0BOCHOBAHHOCTS W ApryMEHTHPOBAHHOCTH BHIBOJIIOB M MPEANOKEHMH, HX
IHAYMMOCTH CBHJICTENLCTBYIOT O BHICOKOH CTEMEHH CaMOCTOATENBHOCTH paboThi,
VPOBHE TEOPETHHECKOH M TNpaKTHYECKOH MNOATOTOBKM aBTOpa, paspaboTku
MarepHIa.

PaBoTta M3M0KEHa [PAMOTHARIM A3BIKOM, CTPYKTypa e€¢ JIOrH4Ha ¢
nocnelosarensHa, odopmaeHne paGoThl COOTBETCTBYET TPEOOBAHHAM CTAHAAPTOB.

PaGora otseyaer TpeGOBaHMAM, NPEIBABAAEMBIM K  MArHCTECPCKON
JMCCEPTALINH, H 3ACTYKHBACT BEICOKOH NONOKHUTENLHON OLCHKH.
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