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BBEAEHHUE

AKTYaJIbHOCTH TeMbl HccJaenoBaHusA. He equHOXK bl KaK B MUPE B IIEJIOM,
Tak U B Poccuu, cooOIIECTBOM IOPUCTOB O3BYyYMBaeTCs IMpodiieMa HHU3KOU
(b ()EKTUBHOCTH HaKa3aHWM, CBSI3aHHBIX C JIMIICHUEM CBOOOJBI, WX JIOBOJBHO
HU3KHE HMCIPABUTEIbHBIC MOTEHINUABI, HEBBICOKHE IMOKA3aTENIN C MPEBEHTUBHOM
CTOpOoHBI. KpomMe TOro mnoOKa3bIBAIONIME TMOBBIINICHHBIE PUCKU MOBTOPSEMOCTU
MPECTYIUIEHUI. DTO aKTyalnbHO U 11l Poccun, 3aHMMarolied BTopoe MECTO B MUPE
M0 YHUCIY OCYXKJIEHHBIX, OTOBIBAIOUIUX JIUIIEHHE CBOOOABI B HCIPaBUTEIbHBIX
VUPEKJICHUS, UYTO CO3/1a€T TMOBBIIICHHYIO JKOHOMHUYECKYI0 Harpy3Ky B BHJIEC
JOTIOJTHUTENBHBIX PACXOJIOB M3 OOJKETa, BBICOKOE BOBJICUCHUE JIIOJCH B
KPUMHUHAJBHYIO CPEIy.

Bce 310 ToJIKAaeT 1 MUPOBOE COOOINECTBO, U OTEYECTBEHHOTO 3aKOHO TS
Ha TIOMCK aJbTEPHATHUB PEATbHBIX JIUIIEHUIO CBOOOJBI, NJISi YE€r0 HEOLIEHUMO
MCIIOJIB30BaTh U OMBIT 3apPYOEKHBIX TOCYJAPCTB, UMEIOIINX 3HAYUTEIbHBIN OMBIT B
YCIEUIHOM TPUMEHEHUN WHCTUTYTOB, aHAJIOTUYHBIX YCIIOBHOMY OCYKJICHHUIO U HE
CBSI3aHHBIX TP 3TOM C JIMIIIEHUEM CBOOOIBI.

[Ipumenenue YromoBHoro kojekca Poccutickoit @enepanuu 1996 r. (nanee
- YK PCI))1 B T€UECHHUE MOYTHU ABAIALATU IISITU JIET ITOKA3aJl0, YTO B HEM HEMAJIO
JIOCTATOYHO CIOPHBIX U HE JO KOHIA MPOJYMAaHHBIX KOHCTPYKIMUA, KOTOPBIC
HYXJIAl0TCSI B YTOUYHEHUHU WIH nepecMoTpe. CUCTEMBbl YrOJIOBHBIX HAaKa3aHUU H
CHUCTEMa WMHBIX MEP YrOJOBHO-TIPABOBOI'O BO3JCHUCTBUS, B TOM YHUCIE U MeEp
MOOIIPUTEIIBHOTO U CTUMYJIMPYIOIIETO XapakTepa oJHHU U3 HuX. CKa3aHHOE BBIIIE
Y ONPEICIIUIIO aKTYaJIbHOCTh TEM HACTOSIIIETO UCCIIEIOBAHMUS.

Crenenb Hay4yHOUW pa3padOTAHHOCTH NPoOJeMbl. BO3HUKHOBEHUE U
CTAHOBJICHUE HWHCTUTYTa YCJIOBHOTO OCYXICHUS 3a pPyOEKOM HMHTEPECOBAJIO

MHOT'MX OTE€YECTBEHHBIX HCCJIEIOBaTeel Takux Kak TummarueBa, I[MOHTKOBCKU

! Vronosneiii komexe Poccniickoii ®enepamun: [or 13.06.1996 r. Ne 63-®3, B pex. ot 01.07.2021 r.] // Cobp.
3akoHopaarenbcTBa Poc. @enepaunu. 1996. No 25. Ct. 2954; 2021. Ne 15 (u. I). Cr. 2426.
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Taranuesa. bonbiyro padboty npoaenanmu I'era, Kpsutos, [lonsuckuid, [llynunos,
XyTOpCKasi, U MHOTHE JIPyTHE.

Ho crnoxHOro, cpaBHUTENBHOIO W3BICKAHUS B OTOM o0JacTu He
IPOBOAWIOCH. Kpome TOro nmpeacTaBirseTcs, 4To TaK KE HE pacCMATpUBAIach U
UMIUIEMEHTAllMd ~ YCHEIIHBIX IMPUMEPOB BHEAPEHUS AHAJIOTOB  YCJIOBHOIO
OCYXKJICHHUSI B KauyeCTBE OTHAEJIBbHOW MEpPbl TOCYJAPCTBEHHOIO NPHUHYKICHHUS B
CUCTEMY HakKa3aHuM, npeacTtasieHHOU B YK POD.

MoXHO cenath BBIBOJ, UTO CTENEHb HAYYHOW pa3paOOTKU JTaHHOW TEMBI
HEJIOCTAaTOYHA.

Heau u 3agmauyu oOyuyeHusi. Llenpro TaHHOTO WCCIIENOBAHUS SIBISECTCS
W3YYEHHE IOPUINYECKON NPAKTUKH, JUTEpaTypbl M 3aKOHOB, CBSI3aHHBIX C
Cy1eOHBIMM TTPOIIECCAaMU M HEB3T0JIaMH 3a pyOeOM, Ha OCHOBAaHUU YE€TrO BBHISIBUThH
aCMeKThl ~ ATUYECKOrO  pEryjaupoBaHusi W pa3paborarh  IUJIaHBI IO
COBEPILIEHCTBOBAHUIO 3aKOHOAATENIbCTBA 00 YTrOJOBHO-UCIIOJHUTEIBHOW CUCTEME
B Poccumn.

JIist fOoCTHXKEHUS 3TOW 1eNTM HEOOXOIUMO PEIIUTh CIICAYIONINE OCHOBHbIE
3agaum:

- U3YYUTh UCTOPUIO CTAHOBJICHUSI U PA3BUTUSI AaHAJOTOBBIX UCIIBITATEIIBHBIX
KOMITaHUM 3a pyOeKoM;

- AnHanmu3 cyneOHBIX MPOLECCOB 3a PYOEKOM IO YroJOBHOMY IIpaBy,
BBIHECEHUIO PUTOBOPOB U KPUMUHAIBHOM XapaKTEPUCTHUKE;

- Kjaccu(UIMPOBaTh TMPABOBBIE U HMHCTUTYIHOHAIBHBIE OCOOCHHOCTU
peanu3aly TeCTOBBIX aHAJIOTUM 3a PyOeKoM;

- MPEOCTABIISITH HH(POPMAIIHIO JIUIAM, OCYKJICHHBIM yCIIOBHO;

- olleHKa 3(PPEeKTUBHOCTU MPOBEPKH AHAJIOTHUU C IEIbI0 MPEIOTBPAILICHUS
PEKOHCTPYKITUHU B 3apyOEKHBIX CTpaHax;

- OLIEHUTh CTPYKTYpy MEp MpecedeHuss B MPOLECCe peaanu3aiun
npoOaIIMOHHBIX AHAJIOTM Ha OCHOBE B3aWMOJEHCTBHUS TOCYJAPCTBEHHBIX U

06IJ_ICCTBCHHBIX HHCTHUTYTOB,



- M3y4uTh BO3MOXKHOCTH BKIJIIOUEHMSI CYyJIeOHOTO pa3z0upareinbCcTBa B
CHUCTEMY YTOJIOBHOT'O ITPABOCY IUSL.

MeTtomoJiorusi UccJIeI0BAaHUS OCHOBAaHA Ha OOIIEHAYYHBIX U YACTHBIX
METO/IaX  HAYYHOIO  MCCIIEIOBAHUS:  CHUCTEMHO-JIOTUYECKOM,  HCTOPHUKO-
KOHBECHI[MOHAJIBHOM, CHCTEMHO-CTPYKTYPHOM U CPABHUTEIBHO-ITPABOBOM METOAAX
W3YUYEHHUS COLIMATbHO-NIPABOBBIX SIBJICHUI B UX JUAJIEKTUYECKOM Pa3BUTHUHU.

Teopernueckyd OCHOBY HCCJIEIOBAHMS COCTABJISIOT HAYYHBIE TPYHbI IO
npo0iemMaM yTOJIOBHOTO, YTOJIOBHO-UCIOJHUTEIBLHOTO IIpaBa, OXBAaThIBAIOIIMX
BOIIPOCHI TIOCTPOCHUS, HOPMATUBHOI'O PETYJIHUPOBAHUS U COBEPLICHCTBOBAHUS
CHUCTEMBI YTOJIOBHBIX HAKa3aHUM, & TAKKE MECTA aHAJIOTOB YCIOBHOI'O OCYKJICHUA
B OTOM CUCTEME.

HopmaTuBHoii 0a30ii ucciaeg0BaHusl SIBUIUCH TOJIOXKEHUS 3apyO0eKHOIO
YTOJIOBHOTO 3aKOHOJIaTE€JIbCTBA, HOPMbI MEKIYHAPOIHOTO IPABA; JCUCTBYIOIIUE
poccuiickue (denepanbHble 3aKOHBI U MOJI3aKOHHBIE HOPMATUBHBIE aKThl, HOPMbI
KOTOPBIX TEM WJIM HHBIM O00Opa30M pETYJIHPYIOT OTHOIIEHUS, CBS3aHHBIE C
YCJIOBHBIM OCYKJIEHUEM U €r0 aHaJIOTaMH.

Hay4Hoii 06a30ii uccienoBaHusl BEICTYNWIN TPYAbl TaKUX yueHbIX Kak [1.1.
Jro6muackuit, A.A. IIuontkoBckmii, H.C. Tarammes, H.C. Tumamesn, B.IIL
[Iynmunos, M.P. T'era, B.C. KpsuioB, H.H. Ilomsuckuii, B.A.Ytkun, H.b.
XyTopckas, ¥ paia IpyTHX.

OMnupudeckyro 6a3y padoTbl COCTaBWIN MaTepuaibl OMyOJIMKOBAHHON U
HEOMyOJIMKOBAHHOMN CYZ€OHOM MPAKTUKH, B TOM CHJIC PYKOBOSIIUE Pa3bSICHEHUS
[InenymoB Bepxosnoro Cyna PO.

Hayuynasi HOBHM3HA JMCCePTALMOHHOIO MHcciaenoBaHud. Jluccepranus
MpEACTaBIsACT COOOM yriyOJIeHHOE KOMIUIEKCHOE UCCIEOBAaHUE aHAJOTOB
YCIIOBHOTO OCYXJeHHMs 3a pyOexxoM. B paccmarpuBaeMoil guccepTaluu
npoBoaUTCA (YHIAMEHTAIBHOE HKCCIICIOBAaHNE Ka3aHHBIX HHCTHUTYTOB. B Heil
AQHATTM3UPYIOTCS U 0000IIAIOTCS aKTyalIbHBIE BOIIPOCHI UX MPABOBOIO PEryJIMPOBAHUS,
JOKTPUHAIBHOIO OIPENIEICHUS W MPAKTUYECKOrO MPUMEHEHUS; aHAIU3UPYIOTCS

1po0JIeMbI, BO3HUKAFOIIIUE B MPOIIECCE PeaTn3aIiuy U UX d3PPEKTUBHOCT.



Ha 3ammTy BBIHOCATCS CIENYIOIIME OCHOBHBIE ITOJIOKEHHUS W BBIBOJBI
JUCCEPTALMOHHOIO UCCIIEA0OBAHUS:

1. AHamoramMu yCJIOBHOTO OCYKJICHHUS B 3apyOE€KHOM IMPABE SBIISFOTCS:

- mpoOarus Kak OJWMH W3 BUAOB HaKa3aHWM, KOTOPBIM M30MpacTCs CyaoM
TOJIBKO C COTJIACHS] BUHOBHOTO;

- YcioBHOE 0CBOOOXKICHHUE;

- YCIIOBHAsI OTCPOYKA MPUTOBOPA B BUJIE TIOPEMHOTO 3aKITIOUCHHUS

[TocnenHue nBa HHCTUTYTA 3apyOEKHOE 3aKOHOAATEIBCTBO OTHOCUT K MHBIM
MepaM YroJIOBHO - TPaBOBOI'O XapaKTepa.

1. [Ipy ucCHOTHEHUM aHAJIOTOB YCIOBHOTO OCYXIEHUS 3a pPyOexoMm
Oosee THIATENBHO YACNSIETCS BHUMAHHE HM3YYCHHUIO JUYHOCTU OCYXKJICHHOTO H
CYILIECTBEHHBIM 00pa30M OCYIIECTBISETCS MOMOIh B KOPPEKIIMHU €r0 MOBEICHUS
MyTEM €XXEIHEBHBIX MEpPONpUATHi. [[aHHYIO MPaKTUKY ClIeNyeT, Ha Halll B3TJIA,
MEPEHATHh U B POCCUIICKOW MPAaBONPUMEHUTEIBLHON CUCTEME.

2. [Ipouecc peanuzanuy aHAIOTMUA TECTA JOJKEH OCYIIECTBISITHCS B
COOTBETCTBHH C IPUHIUIIAMH PUHYKJICHUS U IPUHYKICHUS, HaJ[30pa U IOMOIUIH.
[Ipu >TOM HEOOXOAUMO CO37aHHE ONTUMAJIBHBIX YCIOBUW JUISI COLMAIbHOMN
ajanTallid OCYXXJICHHBIX: 0CO00€ BHHUMaHUE K O KWIMIIHBIM MpobdjaemMaM,
o0pa30BaHUIO WX TPO(PECCHOHATLHOMY OOy4YeHHI0O U (WJIH) TPYIOyCTPOMCTBY,
CEMEWHBIM TIpoOJieMaM  SIBJISIETCSl  KJIIOYEBBIM  (JAKTOPOM  CHIDKEHHUSI  HX
paspelieHus. PUCK pecTpyKTypu3aiuu..

3. DaKTUYECKA U COJIEPKATEIBbHO YCIOBHOE OCYXIEHUE COACPKUTCS
y)K€ B CHCTEME HakKa3aHuM, MPEeITyCMOTPEHHBIX JIEHCTBYIOIIUM YTOJOBHBIM
3aKOHOAATEILCTBOM P® 1o Ha3BaHHEM «OTpaHHYeHHE cBOOOILI. OgHAKO TaKOH
Iyaiu3M W JTyOJMpOBaHUE Pa3IMYHBIX HMHCTUTYTOB HEAOMYCTUM W JaHHAas
CUTyallusl, Kak  TMpeAcCTaBiseTcs, TpeOyeT CBOEro  pa3pelieHus  Ha
3aKOHO/IaTEJIbHOM YpPOBHE: JTMOO YNpa3IHUTh YCIOBHOE OCYXKICHHE, TM00 yOpaTh
W3 CUCTEMbI HaKa3aHUI OrpaHuYeHre CBOOO/IBI.

Teoperuyeckoe u NpakTHYECKOe 3HAYEHUE PAOOTH COCTOUT B pa3paboOTKe

TEOPETUUECKHX MPEACTABICHUI O aHAJIOraX YCIOBHOTO OCYXKICHHS 3a pyOexoM, a



TaK)Ke B COAEPKAUIMXCS B IUCCEPTAIMU HAYYHBIX BBIBOJAX M MPEIJIOKEHUSIX T10
COBEPIICHCTBOBAHUIO HOPM, PETYIUPYIOIINX OTEUECTBEHHYIO CUCTEMY YTOJIOBHBIX
HaKa3aHUW B YacTM Mep, AQJIbTEPHATUBHBIX JIMIICHUIO CBOOOABI MyTEM
WCIIOJIB30BaHUA 3apyO€KHOTO OIbITA.

IIpakTnyeckasi 3HAYMMOCTL  HCCJeqOBaHWsl  braromapst  cBoei
HaIPaBJICHHOCTU HA YIyUYlIEHUE MPUMEHEHHUS SKCIIEPUMEHTAIbHBIX HOPMAaTUBHBIX
aAHAJIOTUH.

Pe3ynbTaThl ¥ pEeKOMEHJAlUU, MPEACTABICHHbIE B JTUCCEPTAIMH, MOTYT
OBITHh KCIIONB30BaHbI /I MPOBEACHUS JAIBHEUIINX HAYYHBIX HCCIIECIOBAHUMN IO
BOIIpOCaM,  CBS3aHHBIM C  TIOPEMHBIMU  albTepHaTUBamu;  Pa3zpaboTka
METOJAMYECKUX MOCOOMI U METOAMYECKUX PEKOMEHIAIMMA IJIsl 3aHSATUN B KJacce;
Crenuann3upoBaHHbIE KypChl YTOJIOBHOTO MIPaBa B BHICIINX YUEOHBIX 3aBEICHUSX,
a Takke TI0 TeM€  Haka3zaHusg, B  IpakTUYECKOM  JEATEIbHOCTU
MIPABOOXPAHUTEIIbHBIX OpraHoB; [Ipu MOATOTOBKE IIJIAHOB 1o
COBEPILICHCTBOBAHUIO JCUCTBYIOIIETO POCCHUMCKOTO 3aKOHOJATENhCTBA B ATOU
cepe.

Anpobauus pe3yabTaTOB HCcCJaea0BaHMs. Jluccepranus MOArOTOBIICHA,
obOcyxneHa, ogoOpeHa Ha kadenpe yromoBHoro npaBa KM ®CHUH. OcHoBHble
pe3yNbTaThl MCCIENOBAaHUS OMyOJMKOBAHBI aBTOPOM B HAYYHBIX >KypHaiax.
Pe3ynbTaThl JUCCEPTALIMOHHOTO HCCIEIOBAHUS MOTYT OBITh HCIOJIB30BaHBI B
MeJarOru4ecKou IeaTeTbHOCTH B paMKaxX Y4eOHOTro Kypca « YTOJIOBHOE TIPABOY.
Crpykrypa pa6orsl. CTpykTypa, 00BEM U COIEpKAHHE JTUCCEPTAINH
0OyCJIOBJIEHBI LIETISIMHM U 3aja4aMu HcciienoBaHus. Pabota cocToutr u3 BBEICHUS,
TpeX TJIaB, OOBECIUHSIIONIMX CeMb MaparpadoB, 3aKIIOYEHUS W CIIUCKA

HCIIOJIB30BaHHBIX NCTOYHHUKOB.



I')TIABA 1. IIPABOBBIE OCHOBBI AHAJIOI'OB HHCTUTYTA
YCIOBHOI'O OCYXIAEHUS 3A PYBEKOM
1.1. UcTopusi cTAaHOBJIEHUS ¥ PA3BUTHSI AHAJIOT0OB HHCTUTYTA YCJIOBHOIO

OCY’KACHHMS U mMpodanuu 3a pyodesxom

YcnoBHOE OCYXAEHUE JIOBOJBHO XOpPOIIO M3BECTHO B 3aKOHOJATENILCTBE
pa3HbIX TocyaapcTB Mupa. HaydHble U3bICKaHUs 110 HOBIIECTBY HAayajgach B KOHLE
JIEBATHAJIIATOTO BEKa B IOMCKE HHCTPYMEHTOB, MO3BOJMBIIMX OBl 3aMEHUTH
JUILEHUE CBOOOJBI, MOCKOJIbKY MPUMEHEHUE JIHMILIEHUS CBOOOJbI, B OCOOEHHOCTH
Ha KOPOTKHE CPOKH, MOABEPrasoch maccoBorl kputuke. Tak, @pann PoH Jluct
nucajl 0 TOM, YTO JMJISI «IPECTYNHUKA Cllydas,... KpPaTKOCPOYHOE JIMIICHUE
CBOOO/IBI - HE TOJILKO O€CHOJIe3HO, HO Jak€e HAHOCUT OoJiee TIyOOKHIl Bpen
TIPABONOPS/IKY, YeM ITOJIHAS. HEHAKA3YeMOCTb IPECTYITHUKOBY .

HecMoTpst Ha TO, yTO mpoOaIus OTHOCUTCS K HOBOOOPA30BaHHOM OTpaciu
YTOJIOBHOTO TIPaBa, €€ KOPHU YXOJST BO BTOPYIO MOJ0BUHY CpenHeBeKoBbs. nes
NPUHYKJEHUST K KapaTeslbHbIM TpeOoBaHUSIM Oblla pa3zpaboTaHa B JIpeBHEH
MPAKTUKE COIMATIbHON OTBETCTBEHHOCTH, UCIIOJIb30BABIICHCS HAIUMU MPEIKaAMHU.
[IpeBpatuB 0OIIECTBEHHBIH TOPSAOK B OOJiee COBEPIICHHBIH HWHCTHUTYT,
OOIIIECTBEHHAs TapaHTUs CTAHET JIMYHOM, U MOJ03PEBAEMBIN TOJKEH OyAEeT BECTH
ce0s 3a HaJyIexallee nopeaeHue B Oyaymem. OTAeIbHO CTOUT OTMETUTh Pa3BUTHE
ATOTO HANpABJIEHUS B AaHIVIO-CAKCOHCKOM mpaBe. Bo BpemeHa Opayapna
HcnoBenHuka mnpusHaHWEe B AHINIMM NpoAoSKamoch a0 KoHma XIX Beka: 1)
JNOCTOMHBIN 00pa3 xu3nu; 2) llonnep:kanue mwupa 3 Cynps, moap3yronuics
paBOM KapaTh BCE, YTO HAIpPaBJICHO «IPOTHB OJIArOHAMEPEHHBIX HPaBOB U
IPOTUB MHUPHOTO CYIIECTBOBAHUS BJIACTEIMHA», MOT MOTPEOOBATh «OT BCAKOTO
JIMXOT0 YEJOBEKa, MOJNb3YIOUIErocs AypHOUl penyTaiueii,- 0OBUHIEMOI0 B YaCTOM

MMOoCCICHUU MCCT pa3Bpara, B IIPOU3BCACHUN KaKuX-JIH0O CKaHJaJ10B, JaXKC BCAKOC

> Jluer ®. 3agaun YrOJIOBHOW NOJUTHUKU. [IpecTyruieHne kak COLUaIbHO-IATOJIOTHYECKOe
sieane / CocraButens B.C. OBumHckmii. - (bubmmoreka kpumunonora). - M,: UTHOPA-M,
2004. C.38.

*Tumammes H.C. Vkas.cou. C. 21-22.



JUI0, TPOCTO Belyllee OECHOpsAIOYHYIO >KM3Hb, BCEX IMPa3JHOIIATAIOIIMXCS,
TyHESAIEB, OOBIYHBIX MBSHUIT, OH UMEJT TIPaBO HE TOJIBKO JIeJIaTh UM HACTaBJICHUE,
HO B3SITh C HUX MOPYUYHUTEIHCTBO B XOPOILIEM MOBEICHUN B OYIyIlIeM, O] yTPO30i
TIOPbMBI B CITy4ae HEUCIIOJHCHUS.

Uro ke kacaeTcs o0s3arenbcTBa pacem tuendi, TO TJIaBHOE €ro OTIUYHE
COCTOSIJIO B YCJIOBUM BO3HUKHOBEHHS: TOBOJIOM [IJIsi TMPHUHSATHUS TaKOW MephI
ABJIsUIACh kKajo0a JuIa Ha yrpo3bl, eMy ajpecoBaHHbIe. Eciu oOcTOsITENHCTBA
000CHOBaHBI, YTPOXKABIIIETO MPUHYKAAIN JAaTh CIIOBO O HAXOXKJIECHUU B MUPE WU
3QJI0KUTh JeHbru. Has3Hawaincs OH OTTAJIKUBAsICh OT HMYILIECTBEHHOTO
0JIarOCOCTOSIHUS TAIOIIEro 3aJioT M, B OOJBIIMHCTBE CIy4aeB, B CYIIECTBEHHOM
oObeMe. HapymieHue KISTBBI JIMINAIO BO3MOXHOCTH IMOJYYUTh 3aJI0T OOpaTHO.
YT0 NOBCEMECTHO MPUMEHSIOCH B AHTJINU.

[Tocnenyromee pa3BUTHME ATOM CUCTEMBI OTPA3UIIOCh TAKKE B CTAaTYyTHOM
npaBe. B Aunrnmuum no 3akoHam 186Ir. cucrtema AONOJHEHUS W H3MEHEHUA
HaKa3aHWs JIMIIEHUS CBOOOJIbI Ha MaJibleé CPOKU M MITpadoB HA MOPYUUTEIHLCTBO
ynyumieHa. B 3akone Axrmmu 1878 roma cucteMe 3aMeHbl HaKa3aHU
py4yaTeIbCTBOM B CyMMeE, OMPEEIsieMOil CyJAOM IO OOCTOSITENbCTBAM KaXKIO0TO
OTZEJILHOTO cliy4asi, ObLJIO OTBEACHO 3HAYUTEIHLHOE MECTO, TaK 4YTO CYJ MOT
3aMEHSTh MOPYKaMU HE TOJBKO ITpad WM TIOPbMY, HO U KaTOP>KHbBIE palOTHI,
BILIOTH JIO KOHIIA KU3HMU.

Yactn HeMenKoW KpyroBOM MOPYKM OTPa3WIMCh B MHCTUTYTE TapaHTUU,
MOSIBJISIIOIIIEMCSI BO TIpaBe ()paHKOB TPUHAAIATOTO Beka. CyTh €ro 3aKkjirodaiach B
00s13aTeNIbCTBE XOPOIIETo TMOBEJACHUs, U ecliu Obl Oblja MpeIoCTaBieHA Kakas-
an0o rapaHTus, OCYKIEHHE MOXXHO Obu1o Obl OTIOXUTh. Kpome Toro, ocoboe
3HAQYCHUE HMEJT HWHCTUTYT YCJIOBHO-JOCPOYHOTO OCBOOOXKICHUS, KOTOPBIN
WCIIOJIB30BAJICS B MPAKTUKE TYXOBHBIX CY/10B. COrIacHO 3TOMY YUPEKICHUIO, CY/T
3aKJTFOYIIT JIOTOBOP C MPECTYIMTHUKOM, OCBOOOIMB €ro OT BCEX MPECTYIUICHHH, HO C

YCJIOBHEM, YTO OH He OyAeT coBepIiaTh MOAOOHBIX IMOCATATEILCTB B OYAYIIEM.
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[Ipyn HapylieHuH IOTOBOpa, TO €CTh MPU PELMAMUBE, MPECTYMHHUK MOJBEpraics
OCYXKICHHUIO 33 002 JCSHUS .

Wnest Haka3zaHUs B 3aBUCUMOCTH OT JIMYHOCTHBIX XapaKTEPUCTUK BUHOBHOTO
pa3Buiach B MATHAAIATOM-CEMHAILATOM BeKax. AHAJIOTUYHOE YCIOBHOMY
HaKa3aHUE OTPaXEHO B BEHIePCKOM CyAeOHOM MPAKTUKE U LIOPUXCKOM TOPOJICKOM
npaBe,. HoBaTopbl ykasbiBallu PYKOBOJICTBY CTpaHbl Ha YCJIOBHOE OCYXJICHHE,
OJTHAKO Tpeiaraiy uaero 0e3 Mmocieayomel KOHKpeTH3aiui IPUMEHEHHUS.

Otcroia, 00O3HAYEHHBIE HAMM IMPOILIECCHl 3aPOXKAATUCH B  PA3ITHUYHBIX
CTpaHax 000co0JIeHHO, 6€3 KaKoro Ju00 3aMMCTBOBAHMUS, [0 CYTH HEBO3MOXKHOTO
IIPU JAHHBIX OOCTOSITENIBCTBAX, 0€3 BMEMIATEILCTBA MPABUTEICH €CTECTBEHHBIM
nyTeM. AHJIOTHYHBIE YCIOBHOMY OCYXICHHUIO MPOIECChl UMEIU OCOOCHHOCTHU
OOyCJIOBJIEHHbIE MECTOM MPOUCXOXJIEHUS (popMa, yCIOBHS NPUMEHEHUS,
coaepkanue). Mcxons U3 3TOr0 HEBO3MOXHO JIOTIOJUTMHHO OMPEACIUTh TOYHOE
MECTO U BpeMs BO3HHUKHOBEHHUS HCIBITATEILHOTO CPOKa, YTO BJE€YeT 3a coOOoM
NpOTUBOpEUHsl cpenu wuccheaoBareneit. [lpuumHamm ke, CHOCOOCTBYIOIUMU
MOSIBJICHUIO, U JTaJbHEUIIIEMY PaCIPOCTPAHEHHUIO YCIOBHOTO OCYXICHUS, SIBUITUCH
O0OBEKTUBHBIE 3aMPOCHI OOIIECTRA.

Hcropuueckn (opmupoBaHMe © PAa3BUTHE YCIOBHOTO OCXKYJICHWS,
3aKJTF0YaeTCsl B MHOTO0Opas3uu (JOopM €ro BHIPaKEHHUS.

Bo3HnukHOBeHHE B AHIJIMM JAHHOTO HOBOOOpPAa30BaHUS OOBICHSIETCS
HEOOBIYHBIM IOJNIOKEHHEM AHIIHICKOTO CyIbH KaK TBOpPLA IpaBa’. 3apOiICHHE
NMOMOOHOM WHTEPTpPETAllMd  YCIOBHOTO OCYXKIEHUS OO0s3aHO JBYM paHee
COPMHPOBABIIMUMCSI MHCTUTYTaM: OTCpPOYKAa TIPUTOBOpPA M  BO3MOXKHOCTH
ucTpeboBaTh OT JIFOOOTO JUIA 00S3aTEIHHON SBKHU B CY/I 6

K cepenuHe neBsSTHaANATOro BEeKa JaHHBIC MPABOOTHOIICHUS W3MEHSIOTCS

M0 IPUYHHE ITOABJIICHUS HOBOI'O BUACHHA HA CYTb M 3aJlaid HaKa3aHM. HCpBBIM

*Tumames I1. C. Vemosroe ocyxaenue. - CIT6: Tum. M. Ksapa, 1914. C.22-23.

> YronoBHOE mpaBo OypskyasHbIX cTpan Oo6mas yacte COOpHUK 3aKOHOIATeNbHBIX akToB/ [1on
pen A H Urnarosa, 1 [ Kozoukuna - M.. U3a-8o YIH,1990. C 6-8.

® Yromnosroe mpaBo OypskyasHbIX cTpaH OoOmas yacte COOpHUK 3aKOHOATEeNbHBIX akToB/ [Ton
pen A H Urnarosa, 1 [ Kozoukuna - M.. U3a-8o YIH,1990. C 6-8.
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NPEUIOKIWIT U MPUMEHMIT ycioBHOe ocyxkaeHne M.Hill. oTpakeHHbIX B KHUTE
«Suggestions for the Repression of Crime» (1857r.), B KOTOpOil OH JOKa3bIBAJ
11eJIeCO00Pa3HOCTh 3aMEHBI BO3ME3IMsI MCIPABIICHUEM W Ha3HAUCHHS HaKa3aHUs
KaKoro TpebyeTcst I WCHpaBieHHs . Ha pasBUTHE HIEH O BO3MOXHOCTH
UCIIpaBJIcHUS 0e3 HaKa3aHWsS TOBIUSIN TO3UTHBHBIC PE3yJbTAaThl MPUMEHEHUS
YCIIOBHO-JIOCPOYHOTO ~ OCBOOOXKIIEHUS,  NMPUMEHSIEMOTO0  aBCTPAIMHCKUMU
KOJIOHHMSIMH, B TIOCIICZICTBUN BOCIIPUHSATON METPOTIOJIUCH.

[IpakTka  NpPUMEHEHHS  yCIOBHOTO OCY)KIIEHUSI  3aKJII0Yaliach
MEPBOHAYAJILHO B TOM, YTO 32 YEJIOBEKOM MPUCMATPUBAIIA HE BHIHOCS HaKa3aHUSI.
OTUM 3aHMMAJCS POJCTBEHHUK, HadalbHUK Ha pabote, uau MeHTop. OHH
MOPYYaJIUCh, YTO B CITydae MOBTOPEHHUS MPECTYIUICHUS] OHU MIPUBEYT BAHOBHOTO B
CYJl CAaMOCTOSITENTbHO. B MOCIeCTBUM COTPYAHUKH TOJHUIIUN TIO0 YKA3aHUIO CYAbH
HaBeIIAJIM TOJHA30PHOTO, Y3HABAIM O €ro JKM3HM WM JOKIaAbiBamu cyny. [lpum
COBEPILIEHUU TAKUM JIMIIOM MPECTYIUICHUS €ro Kapaju Mo BCEH CTPOTOCTH 3aKOHA.
B o6paTHOM ciyyae eMy OTCPOUMBAIN MPUTOBOP C MOCIEAYIOIINM MPEKPaIeHuEM
nena’,

[IpencraBisieTcsi, YTO B YKa3aHHOM MEPHUOJE YCIOBHOE OCYXJACHHUE UMEIO
HU3KYIO periiaMeHTHPOBAaJIOCh, MOCKOJIBKY, B CBOEM pPa3BUTHH OTTAJIKUBAJICS OT
CTaHJApTHOTO TpaBa. 3a UCKIIOYCHUEM HEKOTOPBIX HOPM: OTCPOYKE MOJJICKAIIO
BBIHECEHHE  TPHUTOBOpa, a HE €ro  HWCIOJHEHWE;, CTUMYJIUPOBaHUE
MIPABOMOCIYIIHOTO TOBEJCHUS; OTCYTCTBUE CPOKOB HCIIBITAHUS, & TMPUMEHEHUE
€ro JI0 TOTO MOMEHTA KakK 3T0 OyAeT He00X0IuMO.

CraHOBNIEHHME YCJIOBHOTO OCYXJACHUS B AHIIMU B 0OoJjiee TMO3]HUE
BPEMEHHBIE paMKH OOYCJIOBJICHO BIUSHHUEM Ha HETO aMEPUKAHCKOW MOJEenH, a
MMEHHO TOMEYUTENbHBIN Haja30p (cuctema mpodamuu). B 1880r. Accoumaruu
['oBapna, oOpaTuna BHUMaHue OOIIECTBA Ha CHCTEMY HCIIOJNB3YyEMYIO B

MaccaqyceTce, I'AC UCIIBITBIBAJIN IIPECTYITHUKOB.

" H.C.Tumarnes. Yxa3. cou. C.41.
¥ Mio6muuckuit ILU. YcnosHoe OCYXKJIEHUE B MHOCTPAHHOM U COBETCKOM Ipase - M.: IIpaBo u
KH3Hb, 1924. - 128 c.
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C xonna 1860 rogoB OTI0XKEHHE MPUTOBOpPaA MEPEHITO MaccauyyceTcoM u3
CUCTEMBbI aHTIUUCKHX CyA0B. JIWIly, C OTJIOKEHHBIM TIPUTOBOPOM, OBLIO
HEOOXOJMMO TOPYYUTEIBCTBO O HAJICKAIIEM IIOBEICHUH. AMEPHUKAHCKUN
dbunanTpon Pobept Kyk mopyuancs 3a yCIOBHO OTITYIICHHBIX JIMII, IPUCTABIISIS K
HuM HaOmonenue. B 1878r., B bocToHe BBeIeHa NOMKHOCTh MPAaBUTEILCTBEHHOTO
areHTa JyIsl HaOJII0JICHHS 3a YCIIOBHO OCYXJEHHBIMU - probation officer. B Anrnuu
BBeieHO noxoxee B 1879 r., u nopaborano B 1887 r.

B 1891r., HazHaueHne HaOOJaTENIel MEPENI0 B KOMIICTCHIIMIO CYJIOB,
JlaHHAasI CUCTeMa ToJIyduiia Ha3BaHue «probationy», mpeoOpa3oBajiach B MOCTOSHHO
OCYIIECTBIISIEMOE HAA3UPATEILCTBO 3a YCIOBHO OCYXIEHHBIMU C LEJbIO
HEJIONYIICHUsT coBepiieHus penuauBa. Cpok HaOMIOJCHHS Ha3HAJaylIcs OT 3
Henenb 10 1 roxa, a Haa30p OT 6 10 12 Henmensb.

K 1900r. Obln moaBeAeH HMTOT PA3BUTHIO CHUCTEMBI MpOOAIMU B IITaTe
Maccauycerc. OOBUHUTEIIBHBIM HPUTOBOP HE BBIHOCHWJICS, €CIIM IOJIHAJI30PHOE
JUII0 YCIEIIHO OTOBIBAJIO «HUCIBITAaHWE», COOMI0JAIo TpaBWia HaA30pa, He
COBEpIIANIO PEIUIMBa, BElIO cebds HamIekKalmuM o0pa3oM. OTO BIOCIEICTBUU
CTaJI0 MIPU3HAKOM aMEPUKAHCKOU CHCTEMBI .

OnHako M3HAYAIBHO TIOMBITKA «IEPECATUThy AMEPUKAHCKUM WHCTUTYT Ha
aHIJIMIICKYIO TIPaBOBYIO «IIOYBY» HE yBeHuUasnach ycrnexoM. B 1906 romy X.
Buncentr BuHec B Ilamaty OOIIMH 3aKOHOMPOEKT, KOTOPBIM BCTYMWJ B Cuity 1
suBapst 1908 roma. Ortor 3akoH (3akoH 00 HCHIBITATEILHOM  CPOKE
MpPAaBOHAPYIIUTENE) B AHIVIMM TOJHOCTBIO BBEJ aAMEPUKAHCKYIHD CHUCTEMY
TECTUPOBAHUS W YCTpPaHWJI paHee CyIIeCTBOBaBIIME akThl. [l Ham3opa 3a
CyOBeKTaMH 3aKOH TMpeaycMaTpUBAT YUYPEKICHHUE TOJDKHOCTH COTPYAHHKA
CIIY>KObI TMpoOalnyu, B TOM 4YHUCJE CHEIUAIbHOM JOJKHOCTH IO HaI30py 3a
HECOBEPIICHHOJECTHUMH. Cornacno YKa3aHHOMY 3aKOHY, cyaeoHoe
pa30MpaTeNbcTBO HA3HAYATIOCHh CYAOM, €CIIH, MPUHUMAas BO BHUMaHUE XapakTep,

nNpeAbIAYIIYIO KN3Hb, BO3PACT, COCTOAHHUEC 3J0POBbA U ICHUXHYCCKOC COCTOSHHC

? Kober I1.H. ['eHe3KC HHCTHTYTA YCIOBHOTO OCY)KICHHS B 3apyGeHbIX cTpanax // Micropus
rocynapctBa u mpasa. 2007. Ne 10. C. 23-25.
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OOBHHSIEMOT0, WM HE3HAYUTENIbHOCTh IPECTYIHOTO JACSHUS, WM HaJIu4due
CMSTYAIOLINX OOCTOSITENTLCTB, OH MPUIIET K BBIBOJY, YTO MPUMEHEHHE HaKa3aHHUs
B JJaHHOM cllyyae ObLJIO HEYMECTHBIM, U JESHUE NOANAAAI0 MOJ IOPUCAUKIIUIO
cyza oO1el FOpUCAUKIINK WK Kapajaoch JUIIICHUEM CBOOOIBI.

OdunmanbHbiii onekyH Obul 00s3aH mocemarh CyObeKTa B Ha IEPBOM
OTpe3Ke BPEMEHM HE peXe OJHOIO pa3a B HEIENI0, Jajiee MUCXOAS U3 MOBEIACHUS
npaBoHapymuTessd. Cy1oM 3TH MNOCEIIEHUs BO3MOKHO ObLIO 3aMEHUTh BHU3UTaMU
JIOBEPEHHOT0 JIMIA K CYOBEKTY, U B IIEPBOM YKa3bIBaJOCh MECTO TaKMX BHU3HUTOB.
CoTpynHuK city:k0bl mpoOanuu Obl1 0053aH MOMOYb HCHBITYEMOMY COBETOM W,
Ipyu HEOOXOJUMOCTH, BBIOpaTh 3aHATHUS, HWH(MOPMUPOBATH O MOBEACHUU
nojnHaa3opHoro. Ecnum  cyOBeKT Hapymal —yClOBUS, JOMyCKal pPELHIUB
MPECTYIJIEHUH, €ro Opalii MO/ CTPaXy C BBIHECEHHEM B MOCIEAYIOIIEM IIPUTOBOPA
0e3 cienctBud. MTorn Haasie)Kallero MOBEACHHSI HE PEryJHpOBaINCh, PEIIAIOCH
Ha OCHOBE OOLIero npasa. belIo mpeaycMOTpPEHO TOCpOYHAas OTMEHA YCJIOBHOI'O
CpoKa.

[IpaBoBast OCHOBY yCIIOBHOT'O OCYKJ€HHS B AHTTIUU 00ycoBiIeHa 3aKOHAMU
1948 1 1967 ronos u [pasuia npobamuu 1965r.'°.

B nanpHeliieM MHCTUTYT NpoOaludyd XapakTEpPU3yeTCsl €ro JOBOJBHO
MeasieHHbIM pacnpoctpaHeHueM B CoenuHenHbix lrtatax. MHctutyT npoOanuu
BCTYNaeT B HOBYIO (pa3y pa3BUTHs B Hadasle XX BeKa, MOJYYHB 3aKOHOAATEIIbHOE
3aKkpemieHne B 43 mrarax. /J[BH)KEHHE B NOJIb3Y CIIEHHAIBHBIX CYAOB IO JI€jaM
HECOBEPIICHHOJIETHUX CBITPAJIO PEIIAIOIIYIO POJIb B pa3BUTUU npodaruu. [lepsbiii
cyn Obul yupexxkaeH 3akoHoMm mmTata WMmnmmuoiic B 1899r. Cpenu mep, KoTopbie
MOTJIM OBITh MIPUMEHEHBI K MPECTyIMHUKaM B Bo3pacTe 10 16 jeT, Oplia oTCpouKa
OCYXJICHHS, CBA3aHHAsl C PEUICHUEM MPECTYNMHHUKA MO HaA30pOoM O(PHUIIMATIBLHOTO

OMEKYyHA: €CJM pPe3yJIbTaThl TeCTa ObUIM HEOJIaronmpusTHBIMH, CYJ B IpaBe ObLI

19 H.H.Ionsuckuii. YronosHoe MpaBO M YroJioBHBIM cya AHrnuu. — M.: KOpunnueckas
muteparypa, 1969. C. 110.; H.A.Ctpyukos, B.B.MaiiopoB. 3akoHOIaTenbCTBO 00 UCIIOIHEHUH
YTOJOBHOTO HaKa3aHUs B 3apYOS)KHBIX COIMAIMCTHYECKUX cTpaHax. Beimyck 2. M.: Akagemus
MBJ] CCP.1978. C. 12-16.;YromoBHoe TpaBO 3apyOeKHBIX rocyaapcTB. Beimyck [V.
Hakazanue. M.: YauBepcuret pyx0b1 HapoaoB uM. [latpuca Jlymymosr, 1975. C.20-21.



14

HA3HAUUTHh HECOBEPILICHHOJETHEMY HakazaHue. B nanpHeimiem npobauus, 3Ty
CUCTEMY BHEJAPUIIU JPYTUE MITATHI.

Takum 00pazoM, podaIust UCIOIb30BAIACHh KAK CHEIUATBHOE YUPEKIACHUE
st OOpeOBI ¢ TPECTYMHOCTHIO  HECOBEPIICHHONETHHX  (mpoOarus
HECOBEPIIICHHOJICTHNX ) WM Kak Oojee oOmmas Mepa, mpuMeHseMas K pa3InIHbIM
KaTeroOpHusM JInIl (ITpoOaIust B3pOCIIbIX).

Bwmecrte ¢ Tem, BHeIpsis UICHO YCIOBHOTO OCYKJICHHS, HEKOTOPBIE IITAThI
COXpaHsJI MPUBBIYHYIO (OPMY OTCPOUYEHHOTO OCYXKICHUS WM OCTaBIISUIA JJIs
albTEPHATHUBBI.

YMECTHO OTMETHUTh, YTO Ba)KHBIM IIarOM B UCTOPUM PA3BUTHUS MHCTUTYTA
npobaruu B CoenuneHHbix [llTaTax siBnsercs mosiBieHUuEe PpaHIly3CKOM CUCTEMBI,
0] KOTOPOM MOHUMAETCSl OTCPOUYKA UCIIOJIHEHUS IPUTOBOPA.

B Amepuke ObUIO /1Ba BUAA YCIOBHOTO OCYXIEHHUSI: YCIOBHOE OCYXKICHUE
(bpaniry3ckass cucTeMa) W YCIOBHOE OCYXKIACHHE C IIEPEeBOJIOM IO HaIA30p
(cucTteMa yCJIOBHOTO OCYXKJCHHUS;, YCIOBHOE OCYXKJICHHE HECOBEPIICHHOJIETHUX;
YCIIOBHOE OCYXKJIEHUE B3POCIIBIX), TO €CTh YCIOBHOE OCYK/IEHUE.

[IpoOanust mony4mina pacnpoCTpaHEHHE B AHTIMHCKUX KoyoHUAX: HoBoi
3enanauu (1886 r.); Kanane (1889 r. ), ABctpanuu (1892 r.).

B EBpome anrno-amepukanckas (Gopma yCIOBHOTO OCYXKICHHS TMOJTy4HIIa
3akoHojatTenbHoe 3akperuienne B IlBeitnapumn (1891 r.); Benrpum (1908 r.);
Wrtamuu (1910 r.); ®panmuu (1907 )"

B oTnnume oT aHTIIO-CakCOHCKOM, cucTema (paHKO-OeNbruiickas cucrema
YCIIOBHOTO OCYXKJIGHMSI HOCWJIa M3HayajdbHO 3alMMCTBOBAaHHBIM  XapakTep.
NunnmatopoM BHEAPEHUS YKA3aHHOTO WHCTUTYTa B TMPABOBYIO MPAKTHUKY OBLI

dbpany3ckuii cenatop bepanxke, kotopbiii B 1884 1. BHec B CeHaT MpOEKT 3aKOHa,

""" A.A ITnontkoBckuit. 06 YCJIIOBHOM OCYXJCHUU, WM CUCTEME HCIBITaHUs: YTOJOBHO-
nonutuyeckoe wuccienoanue. Opecca: Tun.-mur. Illtaba Opecckoro BOEHHOTO OKpyra,
1894.C.14-17.; H.C.Tumames. Yka3. cou. C.89-92, 93-95.
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IIPENYCMAaTPUBAIOIIETO BBEIACHUE YCIOBHOTO OCYXACHHUS, TO €CThb 3aMEHBI
TIOPEMHOTO 3aKJTIOUCHHS YTPO30il 3TOT0 HAKA3AHHS.

Opnako benbrusa, B ominune oT @DpaHUuHU, OMNPEICIECHHBIM 00pa3oM
3a/ieprKaBIIeil peanu3aluio JaHHONW MEpPhI, IPUIILIA K BBIBOJY O HEOOXOIUMOCTH
CKOpEMILIero BHEIPEHUSI TaKOBOW B MpakTukKy. B 1888 r. B jaHHOM rocyaapcrtse
ObUT NPUHAT 3aKOH, COTJIACHO KOTOPOMY (P (PEKT OT OTCPOUKH OBbLIT BBIPAXKEH B:

- OCBOOOXKJEHUE OT HaKa3aHHs, KOrJa He ObLIO BTOPUYHOTO MPHUTOBOpPA B
TE€YEHHUE CPOKA, YCTAHOBJIICHHOIO CYJIOM;

- HCTIOJIHEHUY HaKa3aHUs, IPU OCYKJICHUH B YKa3aHHOM IOPSIKE.

Bo ®panumu mnocne 3aKOHOJATEBHOTO MNpemioxkeHus B 1891 r. mpunsAr
3aKOH, KOHTPOJUPYIOINKA UHCTUTYT IIPUOCTAHOBJICHHS UCIIOJIHEHHSI BBIHECEHHOTO
IPUTOBOPa, KOTOPBI MNPUMEHSJCA K JMUAM, BIEPBbIE COBEPIIMBIIUM
npectyrieHue. [IpuocTaHOBIEHHE WCIIOJIHEHHS] HAaKa3aHWs MOTIJIO UMETh MECTO
TOJIBKO B CIIy4ae HaJOKEHHUs ITpada WM TIOPEMHOro 3akitoueHus. llpumenss
3Ty Mepy, CyI O00si3aH MOTHBHpPOBAaThH CBOW MPUIOBOP U MNPEAYNpPEaUTh
OCY>KJIEHHOTO O TOM, YTO B CIy4ae HOBOM CyJMMOCTH YCJIOBHOE Haka3zaHue Oyner
UCIIOJTHEHO B MOJIHOM 00beMe, a HaKa3aHUE 32 BHOBb COBEPILIEHHOE JiesHue OyeT
YBEJIUYEHO.

YMECTHO OTMETUTBH, YTO ACUCTBME 3TOr0 3aKOHAa PACHPOCTPAHSIIOCH Ha
HEKOTOpBIE KOJOHUM U npoTekTopaTbl @panuun: Amkup, Ceneran, Tynuc, Konro,
Maiiorra, Manarackap, Jxubytun, Wumusa, Wuanoxurair, Hosas Kanemonus,
Oxeannsi. KpoMme TOro, Ha 3aKOHOAATEILHOM YpPOBHE YCIIOBHBIE HaKa3aHHUS BO
bpanko-0enbruiickoi popme ObUTH MPUHATHI TAKUMU CTpaHaMH, Kak JlrokceMOypr
(1892); Ilopryramus (1893r.); Hopserus (1894 r.); Hunmepnauaer (1901 r.);
bonrapus (1904 r.); Erunier (1904r.); Utanus (1904r.); Anonus (1905r.); HIBernus

(1906r.); Ucnianus (1908r.); Benrpus (1908r.), a Takke psii JaTUHOAMEPUKAHCKUX

'2 A.A ITnontkosekuit. 06 YCIIOBHOM OCYXJEHUM, WM CHUCTEME HCHBITaHUA: YTOJOBHO-
nonutudeckoe wuccrneaoanue. Opecca: Twum.-mut. Illtada Omecckoro BOGHHOTO OKpyra,
1894.C.42-45.; H.C.Tumames. YcnoBHoe ocyxaenue. -C.I16: Tun. M. Ksapa, 1914. C. 105-109.
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rocyAapcTB, OJHAKO C W3MEHEHHSIMU M JOMOJHEHUSMU, OOYCIOBIECHHBIMU
0COGEHHOCTSIMHU IPaBOBOI U CyneGHOI crcTeM .

Ha nam B3ruisi1, ICTOpUYECKUNA aCIIEKT CTAHOBIICHUSI YCIIOBHOTO OCYKICHUS
B l'epMaHuu BBI3BIBAET OTACIBHYIO 3aMHTEPECOBAHHOCTH. [lo umMeronmmmces
cBeeHmsIM [ 'epManus 3Haa 510 emte 10 1870 1.'*, 0aHAKO 3aKOHOAATEIHCTBA TOTO
nepuoJa HMMEET PAa3pO3HEHHBIM XapakTep, MO3TOMY C JOCTATOYHOM CTEIEHBIO
YETKOCTU YCTaHOBUTH JTAHHOE OOCTOSITENILCTBO HE MPEACTABISICTCS BO3MOMXHBIM.
[Ipexne Bcero, cienyeT OTMETUTh, YTO, HECMOTpPsS Ha 3aMo34aJiO€ BHEIPEHUE
YCIIOBHOI'O OCYKJIEHHMsI B 3aKOHax, l'epmMaHus eIMHCTBEHHas B EBpore ¢
CYILLECTBEHHOW Hay4HOU 0a30i /il ee (POPMHUPOBAHUSA: TAKUX HEMEIKUX IOPUCTOB,
Kak crnucok, bepuep, Jageman, Ashrott, 3eiipepr, Cumoncon, Meiiep, u psn
JIPYTUX, aKTUBHO OOCYXJQJM M OTCTaWBAJIA MJICI0 HUCHBITATEIBHBIM CPOKOM B
CBOUX TPYJax.

C 1895 rona B HEKOTOPBIX HEMEUKHX TOCYAapCTBAaX B aJMUHHUCTPATHBHOM
nopsijike ObIMM BBEJCHHI yCIOBHBIE momuioBanus~. B Ilpyccun Bricouaiimmim
ykazoMm 1895 roma 0003Hau€HO MPAaBO OTCPOUUTH UCTIOJHEHNE HaKa3aHUs NIl TeX
OCYXJCHHBIX,  KOTOpPblE = MOTYT  OBITh  TOMUJIOBAaHBI TP  YCJIOBHH
MPOJOJDKUTEIBHOTO  XOPOIIETO TMOBEAEHHUS, IPUYEM TAaKOE TMOMHUIOBAHUE
MOXXET BBIPa3UTbCS WM B OTMEHE, WM B CMSITYEHWHM HA3HAYEHHOIO CYJIOM
Haka3zaHus. OHO 3a4acTyr0 MMPUMEHSIIOCh K HECOBEPIICHHOJIETHUM OCYKJICHHBIM B
NepBbIN pa3, IPU HAKa3aHUU HE CBBIIIE 6 MECSIIEB JUIIECHUS CBOOO/IBI.

Otcpouka HakazaHus BHeApeHa B ['epmanuu B 1953 r., 3a WCKItOUeHUEM

1
JUL, HC JOCTUITHIHNX COBCPIICHHOJICTHUA 6.

" Vronosuoe npaBo 3apyOexHbIX rocynapctB. Beimmyck V. Hakazanume M.; YHuepcurer
Hpyx0b1 HaponoB uMm. [Tatpuca Jlymymos1, 1975. C.194-198.

' ®.®JIucr. 3amaun YrOJIOBHOW NOJUTHUKHU [IpecTyluieHne Kak COLUalbHO-IATOJIOTHYECKOe
apnenue / Coct. n npeauci. B.C. OBunnckoro. - (bubnuoreka kpumunosnora) - M « UHOPA-M,
2004. C.45

BSTarannes H.C. Pycckoe yromosuoe mpaBo: Jlekuuu. Yacte o6mas. T.1, 2-e uzz., C.-I116: I'oc.
Tum., 1902. YronoBraoe npaso (O6mas yacts) C. 457.; H.C.TumareB. YclIoBHOE OCYKIICHUE. -
C.I16: Tun. M. Ksapa, 1914. C.149.

1 Vronosroe npaBo 3apyOexHbIx rocymapctB. Bemyck IV. Hakxazanme. M.: YHuBepcuter
Hpyx6n1 HaponoB uM. [larpuca Jlymymos1, 1975. C. 124.
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Takum o0pa3om, ucclieoBaHUE, MPOBEICHHOE B HAcToAlEeM maparpade,
MO3BOJIIET C/EJNaTh BBIBOJ O TOM, YTO HWHCTUTYT YCIOBHOTO OCYXKJICHHUS B
3apyOEXHBIX CTpaHax cQOpMUpOBAJICS HE TakK JaBHO, HO HMMEI TpPU 3TOM
CYILIECTBEHHbIC TMPEANOCHUIKM HOPMATUBHOIO WX MPaBONPUMEHHUTEIHHOTO
xapaktepa. B nanpHeiiiieM HamOoJbllee pacIpOCTpaHEHUE MOTYyYWI YrOJOBHO-
MPaBOBOM HMHCTUTYT AaHTJIOCAKCOHCKOIO IMpaBa - MpoOalus, MpeacTaBisiomas
co00ll Mepy, YCIOXHSIOIIYI0O OTCPOUYKY OCYXIECHHS IIyTeM OIEeKH U

IMOIICYUTCIILCTBA, TO €CTh, I10 CYTH, 3TO CBOCTO pOJda YCIOBHOC HAKA3aHHC.

1.2. Yro/i0BHO-TIpaBOBAasi, yrOJIOBHO-MCIIOJTHUTEILHAS U
KPUMHUHOJIOTHYECKAS XaPAKTEPUCTUKH AHAJIOTOB YCJIOBHOIO OCY K/AeHHS 3a

pyoexom

[Tocne KpaTKOro HMCTOPUYECKOTO aHanu3a (OPMHUPOBAHUS U PaA3BUTHUS
aHAJOrMIl YCJIOBHBIX HaKa3aHUW 3a pyOeKoM LEeIecoOOpa3HO ONpeaesuTh HuX
MPaBOMEPHOCTb. W OCOOEHHOCTH, TIOCKOJIbKY Ba)XHOCTh pEIICHUs JaHHBIX
BOIIPOCOB HMMEET HE TOJIBKO TEOPETHYECKOE, HO M MPAKTUYECKOE, MPUKIATHOE
3Ha4YCHUE, TaK KaK T€ KPUTEPUHU, KOTOPBHIM JOJKHBI COOTBETCTBOBATH JIaHHBIC
WHCTUTYTHI BBICOKH.

Tak, VYnna DbyHAECOH cuuTala «...yCIOBHOE€ OCYXKJIECHUE CIIeayeT
paccMaTpuBaTh KaK YCJIOBHBIM OTKa3 OT MPUMEHEHUS CaHKIUH,... A ...peKUM
mpoOaruu SIBJISETCS OOpalleHueM, TO €CTh NMPUMEHEHHEM Mep BO3JECHCTBHS Ha
cBoGose»' . Bemymme 3apyOesKHbIe CIIEIMAINCTBI OCO3HAIOT BAKHOCTH TTOHSTHS
«JICYECHHE», TOCKOJbKY OHO JOJIKHO BO3JCHCTBOBATH HA MPECTYNHUKOB IPHU
MPUMEHEHUU TPUHYAUTEIBHBIX Mep. B pesynbrare «...3TO MNpaBUIIO CIEAyeT
TOJIKOBAaTh HE KaK HAJIOKEHUE YCJIOBHBIX CaHKIUMHA, a Kak (aKTUUeCcKoe

18 1
HaKa3aHuey». OJTO YMO3AKJIKYCHUC pa3ACIsIlOT MHOTHC. ?

7 1ur. 1o C.A.bopcyuenko. VYCIOBHOE OCYXKIEHHWE WIH «CHCTeMa HCIBITaHUS»?//
FOctumms. Ne3 2007r. C.75-81
""Tam xe. C.64.
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Otcronga, mpeameToM o00CyXJIeHus OyayT: YCIOBHOE OCYXIEHUE KaK U
poOaryst 3TO MO CYTH OJTHO U TOKE M MOTYT BOCIIPUHUMATHCS MapauieabHo. Mbl
SBJIIEMCS TIPEIKE BCErO NMPUBEPKEHIAMU TIOCIIETHETO.

I'epmaHCKMMU  BHJIHBIMH  FOPUCTAMU  BaXKHBIA  BOIPOC HOPUAUYECKOU
IPUPOABl  OTJOKEHUS HWCIOJHEHUS WM HA3HAYECHHUS  YIOJIOBHOW  MEpHI
IPUHYKJICHUSI OLIEHMBAETCS HEOJHO3HAYHO B OOIIEM, OJHAKO MHEHMS BHJIHBIX
YYEHBIX COBIAJAIOT II0 MHOTMM I[apaMmeTpaM B TOM, YTO LEIU HAKA3AHUS MOXKET
JIOCTHraTh MOCTABICHHBIX TIEPe/l HUM 3a7ad’ .

I[Io w™uHennro O. @eppu, «YCIOBHOE OCYXKICHHE BBICTYNAET Kak
TpeyHpeaNTeIbHAS CAHKIAY.

Ham kaxercs, 4To 10 CBOEW BHYTPEHHEU CYTHU SBJISETCS CYTh YCIOBHOIO
HaKa3aHWs, KAk  [PUOPUTETHAs  MNPOEKUUsA  peanu3aluyd  yrOJIOBHOU
OTBETCTBEHHOCTH, KOTOpas BBIPAKAET Yrpo3y OOCIYKHBAeT CaMOM JIEJe,
CyIeOHbII HA3HAYEHHOI'O HaKa3aHWs IpPU YCJIOBUU XOpPOILEro IOBEACHUS B
TEUEHHE JUINTEIIBHOIO BPEMEHHM HCObITaHUA. OTCIOga 3a4acTyl0  MOXKHO
IIPUCOCAUHUTLECS K aBTOpaM, KOTOPBIE CUHTAKOT, YTO YCJIOBHO-JAOCPOYHOE
OCBOOOKIEHHE KaK BHUJl OCBOOOXICHUS OT HaKa3aHMsl, HO CJeIyeT MPUHUMATh BO
BHUMaHHE 0COOEHHOCTH ATOT0 BUJA OCBOOOXKICHUS (KaK, HApUMEpP, B OTJIUYHE OT
YCIOBHO-JOCPOYHOE OCBOOOXKJIECHHWE WM OTCPOYKHM OTObIBAaHUS HaKa3aHMUS,
KOTOPbIE UMEIOT MECTO B POCCUIMCKOM 3aKOHO/IATENIbCTBE).

Takum 00pa3oM, YCIOBHOE OCYXJIEHHE MOXKHO NPEICTaBUTh KaK BaKHBIN
CaMOCTOSITENIbHBIE M OOOCOOJICHHBIM  yrOJIOBHO-NIPABOBOM  HMHCTUTYT,
WCIIOJIb3YEMBI B BaXKHBIX LIEJSAX HEMPOCTOW peaju3allii BaXKHBIX 33/1a4 B LIEJIOM

oO1mielt 1 000COOJIEHHO YacTHOM MPUMEHSIEMON MPOQPUIAKTUKH, B 001 OCHOBE

" MoapoGuee:.; Kypc poccmiickoro yromoBHoro mpasa. O6mas wacts/ITox pex. B.H.
KynapsBuesa, JI.B.Haymosa. M.:Cnapk,2001.C.629.; A.A.ManuHOBCKMH. YTOJIOBHOE IpaBO
3apy0exHbIX rocyaapetB. M.: Hossrii FOpuct, 1998. C.30.; H.b.Xyropckas. Yka3. pabora. c.18-
22.u ap.

20C JO.Ckobenum. HNucTmyr ycnoBHoro ocyxaenust B Poccuiickoit deaepanuu: TEHACHIUA U
nporuo3 passurus. Juc....k.10.H. Kpacnosipck, 2003. C. 44.

213 . ®eppu. Vronosnas couponorus. T.2.CI16.,1990.C.156.
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KOTOPOTO JIEKUT BaXkHast uaest 0co00H 11eeco00pa3HOCTH 10 PakTy NPUMEHEHUS
CYILIECTBEHHBIX KAPaTEJIbHBIX CPEACTB.

OcHoBaHMeM i1 OOBHUHHUTENIBHOIO aKTa J3TOr0 OpraHa  sBISETCS
OOBHHUTENBHBIN MPUTOBOP, OCHOBAHHBIN Ha CBEACHUAX O JIMYHOCTU IPECTYITHHUKA,
XapakTepe U CTENEHU OOIIel OMacHOCTH COBEPIICHHS OOIIECTBEHHO OINACHOTO
NesHUS, a TaKkKe OOCTOSTENbCTBAX, IHPU KOTOPBIX HAKa3aHHME CMAT4Yaercss U
OTAr4aeTcsa. Y HEro €cTh BO3MOXHOCTh OOpaTUTHhCS B 3Ty KOMIIaHWIO. XOTS B
KOKJIOM LITaTe CYIIECTBYIOT pa3jIduvsi B IOHATUAX UM AaCIEKTaX 3aKOHA O
npoOKCKe, ero CyThb B€3/le OJMHAKOBA — €CIM €CTh OCHOBAHMS IOJIarath, 4YTO
LEIBI0  SABJISIETCA OTCPOYKA MCIIOJHEHUs IIPECTYIUIEHUS 34 OINPEIEIICHHbBIC
IpaBOHApYUIEHUs] TpPU ONpElEeNeHHbIX YycnoBuax. I[IpuroBop. MoxeT ObITh
JNOCTUTHYTO 03 (hakTHueckoro OoTObIBaHMs Haka3aHus. Takum oOpa3oMm, cyn
MOKET paccMaTpHBaTh YCJIOBHOE OCYXKJIEHHWE M HE OTObIBAHME HaKa3aHUs Ha
OCHOBAaHHUH  OIIPEHECICHHOIO  HCHBITATEIBHOIO  CPOKAa, KOTOPBIA  TaKke
YCTaHABJIMBAETCS CYyJIOM Ha OCHOBAHMM NPUTOBOpa. OYEBHIHO, YTO OINpPEIAECICHUE
IOPUIMYECKUX CPOKOB HaKa3aHUS BBITEKA€T U3 pakypca M OOLIECHPUHSATHIX
ONPEAECICHUN HAKA3aHMS, CYLIECTBYIOIIMX B KOHKPETHOM cTpaHe. EcTecTBEHHO,
€CIM MBI PACCMATPUBAEM HAKa3aHWE KaK HAaKa3aHWE, TO YCIOBHBIA CPOK
NOHMMAETCSl HAaMH KaK OCBOOOKJCHUE OT HaKa3aHUsl.

OTHOCHUTENIBHO MPAaBOBOM MPUPOABI YCIOBHOTO OCYXIECHHUS B 3apyOexHOM
JUTEpaType TakK)Ke BBICKA3BIBAIOTCA pas3MuHble MHeHud. lccinepmosarenu B
AMeprKe TNOoApa3yMEBAIOT IOJ BPEMEHHBIM HCIBITATEIBHBIM CPOKOM OJHMH M3
BUJIOB  OCOOBIX BHJOB TOCYAapCTBEHHOro  MpuHyxjaeHus. OtT  3TOro
YMO3aKJIIOYeHHE HE OTOIUIM M UX KOJUIETH ¢ TyMaHHOro AinbOuoHa. MpbIcib
VYcmoBHOE HakazaHWE, O MX MHEHUIO, 3aKIFOYAETCS B BAXKHOCTH YCTAHOBJICHUS
ONpPEIEIICHHBIX HEOOXOIUMBIX OTpaHUYCHHI, KOTOPBIE HaJIararTcs
HEMOCPEACTBEHHO Ha BHUHOBHOTO C OOBEKTHUBHOM I€NbI0 €ro  MOJHOU
peaduIMTalKi, HEMOCPEICTBEHHONW 3allluThl BCEro OOILIECTBAa OT IMOCJEICTBHMA

INPUYINHCHHOTO UM CHUJIBHOI'O BPCJad, a TAKKC B HCJIAX IMPCAOTBPAIICHHA ITOJITHOTO



20

COBEpILIECHUS MM HEMOCPEACTBEHHOTO HOBOTO MPECTYIUIEHHS B 0003pUMOM
Gymymem. .

Cornacho .M. PeleTHHKOBY «BEChMA CYIIECTBEHHBIM 3BEHOM B
aMEpPUKAHCKOW CHCTEME YIOJIOBHBIX HAaKa3aHUM SABJSICTCA MpoOarus». 2 AA.
ManuHoBCKUH, «mpobamusi TPEACTaBiIsieT co0OW Haka3zaHUE, CyThb KOTOPOTO
3aKJII0YAeTCsl B MCIOJHEHUU OCYXKJICHHBIM, HaxOHSIIMMCS Ha CBOOOJE MOJ
KOHTPOJIEM CICLMAIGHOTO YMHOBHWKA, TPEOOBAHMH, yKAa3aHHBIX B 3aKOHE» - .
H.b.XyTopckas Takke OTMEUaeT, 4To podaius 00J1ajaeT BCEMH CYIECTBEHHBIMU
NPU3HAKAMH YTOJOBHOTO HAKA3aHHS.>

OpHako clieqyer OTMETUTh, YTO BEChbMa PACIPOCTPAHEHHOW SIBISETCA
NO3UIMS,, B COOTBETCTBUM C KOTOpPOHM mpoOainusi paccMaTpuBaeTcsi Kak
aNIbTEPHATHBA TIOPEMHOMY 3aKIIIOUCHHIO ",

Tak, B Craree 8.2. TOKHMHCKMX MTpaBUJ, TAKXKE U3BECTHBIX KakK
«CrannapTHble MUHUMalbHbIE npaBuia Opranuzanuu OObenuHeHHbIX Hanuii B
OTHOUIEHUU MeEp, HE CBSI3aHHBIX C TIOPEMHBIM 3aKIOYEHUEM», OIOOPEHHBIX
['enepansuoii Accambnieer OOH 1990, cpenu OCHOBHOrO MepeyHs Ba)KHBIX
IIPELIaraéMbpIX MEp YrOJOBHOTO NPHHYXIAEHUS HET, YTO MHTEPECHO, OTCHUIKH O

2 .
npoGarmu >’ . YKa3aHHas B JAHHBIX NpPAaBUIAX HHTEPIPETALMS JAHHOH Mephbl

2 YronoBHOE MpaBoO 3apyGeKHBIX TocymapcTB. OGmas 4. YuebHoe mocoGue/Ilon pern.
N. 1. Kozoukuna. M.: Omera- JI.,2003.C.90-91.

> b.C.Huxudopos,®.M.PemmernukoB. CoBpeMEHHOE aMEpUKAHCKOE YTrOJIOBHOE MpaBo. M.:
Hayka, 1990.C.85.

**A.A MannHoBcKHit. YTonoBHOE MpaBo 3apyGeskHbIX TocyaapeTs. M.: Hossiit FOpuct, 1998.
C.30.

25H.B.XYTOpCKa$I. Wuctutyt npobanuu B CHIA: yroinoBHO-IpaBoBble, KpUMHUHOJIOTMYECKHE U
OpraHMU3aIIOHHO- yIpaBlieH4Yeckue acnekThl. Jluc...k.;0.H. M.,1992. C.27-28.

2 M.ITnarex. MexayHapoaHble M €BpOINEHCKUE CTaHJapThl B OOJIACTH Haka3aHWH, He
CBA3aHHBIX C TOpEeuHbIM 3aKioueHueMm./ Marepuaibl MEXIyHAapOJHOH KOH(epeHIun
«AJBTEPHATUBBl JIMIICHUIO CBOOOABI B CHCTEME YroOJOBHOTO TNpaBocyaus PecrnyOmauku
bemapych: nmpaktuka m nepcrnektuBbl». Munck.2003. C.8.; E.B.XpombiX. AbT€pHaTUBHbBIC
JMIIEHUIO CBOOOJBI YTrOJIOBHBIE HaKa3aHHs: TEOpUs M NMPaKTHUKAa HA3HAUYEHUS U HUCIIOJHEHHUS.
Huc...x.10.H. PoctoB Ha Jlony, 2005. C.228. u np.

*’CranmapTHbIe MHHEMAIbHBIC TIpaBuia Opraumsamun OGbeauHeHHbX Harpii B OTHOICHNN
Mep, HE CBSI3aHHBIX C TIOPEMHBIM 3akioueHueM./ COOpHHK MaTepualioB MEXITYHAPOIHON
KOH(pepeHIIMH «AJIbTEpHATHBBl JUIIEHUIO CBOOOJIBI B CHUCTEME YTOJIOBHOTO IPaBOCYIUS
PecnyOonmuku benapych: nmpakTuka u nepcnektuBb». Munck, 2003. C.10-11.
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HaKaszaHWs, MO0 MHEHHUIO aBTOpa, HE JIMIIEHAa HEAOCTaTKOB, OO HE pacKphIBaeT
TIyOMHHOW MBICITH M CYIITHOCTH YCJIOBHOTO OCYKJICHUS.

Uto Takke KacaeTcs ompenesieHus, ykazaHHoe B wmarepuaiax OOH, -
«YCIIOBHas OTCpPOYKA HCHOJHEHWS HAKa3aHHWS C IOMENICHHEM Ha 3TO BpeMs
MpEeCTyHUKA TOJA WHAWBUIYAIbHBIA HaI30p C OOECIEYEeHUEeM HajJ HUM
PYKOBOJCTBA WJIU MIPOBEACHUS UCITPABUTEIBLHOTO KypCcay» 8,

Bexu cioxHOCTe UCXOAST, HA HAIl B3TJIAN, U3 CIOXHON pabOThl MO
MEPEJIOKCHUIO MBICIIU 3aJI0KEHHOM Ha SI3bIKE OpUTHHANa, @ UMEHHO IOPUIMYECKUX
TEPMUHOB Ha PYCCKHH S3BIK, YTO HEMOCPEJICTBEHHO BJEYET 3a COOOM
HEOOXOJMMOCTh TOYHOTO TMEPEOCMBICICHUS W Pa3bSICHEHUSI WX, WHAY€ MOXKHO
BBIPA3UTh HEBEPHYIO HMHTEPHPETALMIO JAaHHBIX TEPMHUHOB, JaTh UM HEHY>KHbBIC
CMBICJIOBBIE M 3MOIIMOHAJBHBIE OKpaca, TO €CTh BBIPA3UTh HEJOMYCTUMYIO B
JJAHHOM CiIy4dae CyObEKTUBHYIO OLICHKY. MHas e mpuunHa 3aKJII04aceTCs B TOM,
YTO MEXTYHApOIHO-TIPABOBBIC Ba)KHBIC JOKYMEHTHI MOJIUTU3UPOBAHBI B OOJIbIIEH
CTEIEeHU, YEM OTHECEHBI K TJIOCKOCTH IOPUINYECKOUN chephl MPaBOOTHOIIIECHUN.

I[lo wnHameMy MHEHHIO, caM TMPUMEHSIEMbIA B JAHHBIX CHUTYyallUsIX
CYIIHOCTHBIM CMBICIT CJIOBa «aJbTEPHATHUBBIY HMEET O0o0Jee BBIPAKCHHYIO
MOJIUTUYECKYIO OKPACKY.

OreuecTBEHHOE K€ HEIMOCPEACTBEHHOE IIpaBO MpUMEHEHHEe B cdepe
peryJMpoBaHUsl  MEpbl  TOCYJIAPCTBEHHOTO NPUHYXICHUS HE  COACPKUT
HEOOXOJIMMO TIPEACTABIISIONINXCS BaXHBIMU ONPEACICHUN «aJIbTEPHATHUBHBIX)
BUJIOB MEphl MOPHUHYKJICHHS MPUMEHHMBIX TOCYJAapCTBOM IO  BHJIOM
MOCTAHOBJICHUSI TPUTOBOpPa 3a COBEPIIEHHOE OOIIECTBEHHOTO  OMACHOTO,
BUHOBHOTO, HAKa3yeMOTO JISSHUS, BRIPA3UBIIETOCS B JCUCTBUU WK O€37CHCTBUH,
B COOTBETYMKHM C AEUCTBYIOIMM YT0JIOBHBIM Koaekcom Poccuiickoit denepanuu.
3arpaHMYHBIMH UCCIIEI0BATEISIMUA JAaHHOTO BOMPOCA CIOKHUIOCh 0C000€ MHEHUE O
TOM, YTO BaKHbI AJIbTEPHATUBHI B MPaBe (YrOJIOBHOM) U MOTYT 3aK/II0YaThCS B TOM,

4TO «...BCC BHJbl pCArupoBaHUsl Ha ﬂeﬁCTBHH, 3alIpCIICHHBIC YI'OJIOBHBIM

2 YromnosHoe npaBo 3apyOekHBIX TocynapctB. Beimyck - IV: Hakazanue. M.:YHuBepcurer
Hpyx6s1 HaponoB uM. [larpuca Jlymymo6s1, 1975. C. 20.
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3aKOHO/IATENILCTBOM, KOTOpbIC HE CBSI3aHBI C JIMIICHHEM CBOGOIBI» . VMM CyTh
JAHHBIX ~TPABOBBIX HWHCTUTYTOB MOHHMMAaeTcsa o0co00 TiIy0oKo, HE Tak
IIOBEPXHOCTHO KaK KapaTeJIbHOE BO3ACHCTBHE HA JMIO B OTHOUIEHUH KOTOPOTO
IIOCTAHOBJIEH OOBUHUTENBHBINA aKT CYJOM H pa3IMuHble HEOOXOIUMBIE IPOrPAMMBI
BaXHOW 3aMEHbl CPOYHOIO JIUIICHHS CBOOOJBI B MECTax JMIIEHUS CBOOOBI
QIBTEPHATUBHBIMA BUJAAMM IIPM  PA3JIMYHBIX CTENEHAX NPUMEHEHUS YXKe
HA3HAYCHHOTO HAKA3AHHS .

IToaTOMY, ompenensas yCIOBHOE OCYKIEHUE KAK «aJIbTEPHATUBHOE», MBI HE
OyaeMm MyOJUKOBaTh €ro COAEepXKaHUe, a OTHECEM K HEMYy KaK K KaTeropuu
HAaKa3aHUs, UCIOJIHEHUE KOTOPOr0 HE CBSI3aHO C M3OJSLHEN NMPaBOHAPYLIUTEIEH
OT oOLIEeCTBaA.

I'maBHass oTimMuuTenbHas depra mnpobOaumu, 1o yrBepxkaeHuro H.E.
KpsinoBoit 1 A.B. CepeOpeHHUKOBA, 3TO «...yCIOBHOE HEHCIOJHEHUE HaKa3aHUS
(b0 HakazaHue BOOOLIE HE Ha3HayaeTcs, Kak, Hampumep, B Aurinuu, CIUA u
@paHlMKM) C Ha3HAYEHHEM CIEUUAIBbHOTO JIOJDKHOCTHOrO JiMla (areHra,
MIOMOIIIHHKA, YIOJIHOMOYEHHOTO U T.I.), KOTOPBIA
OCYILECTBJISIET KOHTPOJIb 3a IOBEACHUEM OCYKICHHOIO W BBIIOJHEHUEM WM
OIIPEICNICHHBIX OOS3aHHOCTEH U yCIoBHiL..» ' . CIIeIoBaTeIbHO, ABTOPHI HE
paccMaTpuBalOT MpOOAIMI0 B KAaueCcTBE CaMOCTOSITEIBHOIO BHUA HaKa3aHUS.
AHaJIOrMYHOM TOUYKM 3peHus npuaepxusaica u B.ILIynunos, ormedas, 4to B
POGALH He 3aJI0KEHO KapaTelbHOe COIepKaHIe .

JlocTaTOYHO YacTO MPOOAIMi0 MOHMMAIOT KaK «OCOOBIN OCYyIECTBISEMBbIN

CIIEIUAJIBHOW TOCYJAapCTBEHHOW CIIY)KOOM pEXUM HaOIIOICHUM, KOHTPOJIS |

*Kapomnu Bapt. AnbTepHATHBHBIE MBI YTONOBHOTO HAKA3aHHs// AJIBTEPHATHBBI TIOPEMHOMY
3aKIJIFOUEHUIO0 B PecniyOmnuku Kazaxcran: Matepuansl MEXTyHapOAHON
koH(pepenmmu.P111,2000.C.67.

K pumuronorus: Yaebroe mocotue./ ITox pex. k.. Iem. CII6.: ITurep, 2003.C.581-593.

'"H.E KpsitoBa, A.B.CepeGpeHHnKoB. YT010BHOE TPaBo 3apyOexubix crpan (Anrmun, CIIA,
®panrun, ['epmanun). M: 3epriano, 1998.C. 186.

2 [Iynunos B.II. Ham3op 3a yCIIOBHO OCYXIEHHBIMA B OCHOBHBIX KaIIMTAJIMCTHUYECKHUX
crpanax. M.,1971. C. 18.



23

MOMOIIA JIHILy, MPU3HAHHOMY BHHOBHBIM B COBEPIICHHH MPECTYILUICHHS» - .
OpHako HEOOXOIMMO NpPH3HATh, 4YTO NPABWIO SBIIAETCS MEpPOH YrOJIOBHO-
MIPaBOBOTO XapaKTepa, HE MPUTOBOPOM IO CYHIECTBY, a (PAKTUYECKHU CBOJIOM HOPM
u npaBwi. Waed 3Toro cyga KUOUT HUCKIIOUHMTENIBHO 3a UCIHBITATEIbHBIM
(HaI30pHBIM) PEXUMOM TNPABOHAPYIIUTENEH, pa3pabOTaBIIMX B HAyKe HJCHO
CIMSIHUSL MHCTUTYTOB C pPa3HbIM CMBICIIOM, TaKUX KakK YCIOBHO-IOCPOYHOE
0CBOOOXK/IEHHE, YCIOBHO-JOCPOYHOE OCBOOOXIEHUE M OTCPOYKA HAKAa3aHUS IS
OepeMeHHbIX. Ha OCHOBaHMM YyCTAHOBJIECHUS TaKUX «UHPUIBTPAIIMOHHBIX)
PEKMMOB JUIS JKEHILUH M IEBOYEK U MAIOICTHUX JeTeil .

Ha camom gnene Ananu3 mpaBOBBIX HOPM CBHUIETEIBCTBYET O TOM, 4YTO
MEXIY NOJICYAHOCTBIO M OTCPOYKOM HCIIOJIHEHMSI IMPUIOBOpa €CTh HEKOTOPOE
CXOJICTBO: BO BCEX O3THUX CJIy4asx CyJ YCTAaHaBIIMBAJI MCHBITATEIbHBIA CPOK H
OTKJIAJbIBaJl TO, 4YTO OBUIO OOHMM MW CHEUU(PUUECKUM I MPECTYIMHUKA.
OtcytcTBHE 00s13aTENBCTB (YCIOBUIA), HEIPPEKTUBHOCTD (HECOOIIOACHUE) MOTYT
MPUBECTU K YCUJICHUIO YTOJIOBHAs OTBETCTBEHHOCTh. 3aKOH UCXOAUT U3 TOTO, YTO
9TU JHH (YCJIOBHS) MU WX BBINNOJHEHHE (COOJIOICHUE) TOJDKHBI CIIOCOOCTBOBATH
JOCTHKEHHUIO 1IeJiell  ucmpaBieHuss M nepeBocnuTaHus. OJHaKo, Korjaa
HA3HAYaeTCAd UCHBITATENbHBIA CpPOK, [MANa30H YCIOBHA WM OO0S3aHHOCTEH,
HajaraeMblXx Ha 3aKIIOYEHHBIX, MIUPOK. Takum 00pa3oM, B YroJOBHOM IIpaBe
mrata Hplo-Mlopk cyn BupaBe «ompaBiaTh 3aKOHOINOCTYIIHYKO —KH3Hb
MOACYAUMOroy . IlepedeHb TAKUX YCIOBHIA HE SIBISICTCS HCYEPIBIBAIOINM H JacT
CyJZly TpaBo (M3MEHEHWE) BO3jIaraTh WHbIC €CTECTBEHHBIE 00s3aHHOCTH (YCIIOBUS),
CIIOCOOCTBYIOUIME pPEMHTErpaliy MPaBOHAPYIIUTENS C YYETOM JIMYHOCTH

MIPABOHAPYIIUTENS U XapaKTepa COBEPIIEHHOTO MMPABOHAPYIIICHUSI.

33 Kypc poccuiickoro yromoBHoro mpaBa. Oo6mas uacte/Ilog pen. B.H. Kynpssuesa,
A.B.11aymosa. M.:Cnapk,2001 .C.629.

M.P. Terra. [IpoGamust u ce mepcrneKkTHBBl B YroioBHOM mpaBe Pecnyomuku KaszaxcraH.
Huc...x.10.H Ycrb-Kamenoropcek, 2000.C.29.

3% §65.10. YcinoBus mnpobanuu M YCIOBHOTO 0cBOGOXAeHHs. IloapoGHee: YroIoBHOE
3aKOHOJIaTeIhCTBO 3apyOexkHbiX cTpaH (Anrnuu, CIIA, ®panumm, 'epmanuu, SnonHun).
Co6opnuk 3akononatenbHbix MaTepuanon /Ilox pen M.J.Kozoukuna M.: Uzn «3epuanoy», 2001.
C. 138-140.
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Crnenyer Takke OTMETUTh, YTO B OTJIMYME OT YCJIOBHOTO OCYXKJIECHHMsI, KOTAa
HaKa3aHue, HA3HAaYEHHOE B TEUEHHE OMNPEIEICHHOIO HCHBITATENBHOIO CPOKa, HE
NPUBOJUTCS B UCIOJIHEHHE, B TEUEHHE HCIBITATEIBHOIO CpoOKa (akTuyeckoe
UCIIOJTHEHNE HaKa3aHWUs MPOUCXOAMUT Oe3 m3oiauuu oT obmectBa. VcmonHenue
IIPUTOBOpPA B IIEJIOM 10 CBOEH MPaBOBOM MPUPOJIE OCBOOOKAAET OT HAKa3aHMUSL.

[ToaToMy mpaBOMEpPHOCTh KaK BHJ YTrOJOBHOTO HakKa3aHWs HE JOJDKHA
OTOXAECTBIISITBCS C MHBIMHU JICSIHUSIMU YTOJIOBHO-IIPABOBOI'O XapakTepa, B TOM
YHCJIE MEpaMU MO CMSTYEHHUIO YTOJIOBHOM OTBETCTBEHHOCTU BHJIBI OCBOOOKICHUS
OT HaKa3aHUs U OCBOOOXKJICHUS OT OTOBIBAHUS HaKa3aHUSI.

Takum  oOpa3zoMm, «mpobOarusi MPEACTABISIET MPABOBOM  MHCTHUTYT,
ABJISIIOLIMICS MEpPOM YrOJOBHOI'O HAaKa3aHWs, BKIIOYAIOLIEH KOMIUIEKC YCIIOBHIA,
HAIPABJICHHBIX HA JOCTH/KEHNUE LIeTH PECOIMAIN3AIINN OCYKICHHBIX» .

[Ipobanuto Takxe ciaeayeT paccMaTpUBaTh B KPUMUHOJIIOTHYECKOM aCIIEKTE
B CHCTEME Mep MNPOPWIAKTUKU MPECTYNHOCTH M CPEJICTB PpPecolMaATU3aluu
ocyxeHHbIX . C 5THUX MO3MIHH «..mpodaIrms CiyXuT (HOpPMOH OXpaHsbI
oOmiecTBa OT MPECTyNHUKAa IMyTEM YCTAHOBJIEHMS HAA30pa 3a €ro MOBEICHUEM
(mpenynpeXaeHusT COBEPIICHUS] HOBBIX MPECTYIUICHHH (MpUM. aBTOpA)),
MUHHUMAJIBHOTO OTPaHUYEHHsI €ro JMYHOM CBOOOABI M MPEAOCTABICHUS €MY CO
CTOPOHBI, OOIIECTBA COACUCTBUS B MIPUBEICHUN €T0 MOBEJICHHUS B COOTBETCTBUE C
TpeOOBAHUSIMU OOILICIKUTHSL...>» 38,

Briaenstor o01ue (00111e) npu3Haky yCIOBHOTO HaKa3aHusl, B TOM YHCIIE:

- lepeiaya NpaBOHAPYIIUTENIEH MO HaJ30p CHEICITYKO;

- CraButh o00mMe U cHOEIUAIbHbIE (JOMOJHUTENbHBIC)  3aJlaud

KOHTPHUOBIOTOpAM JIJIs1 KOHTPOJIS MX UCIIPABICHUM;

*H.B. Xytopckas Muctutyt npobaruu B CIIA: yroaoBHO-TIpaBOBbIE, KPUMHHOJIOTHYECKHUE U
OpraHU3alMOHHO-YIpaBlieHYeckue acnekThl. [{ucc..k.10.H. M.,1992.C.34-35.

37 HKpuctu bopsba ¢ mpecrymHocThio kKak wuHIycTpusi. M.:POO «llentp coaeiicTBus
pedopme yrosoBHOTO TipaBocyaus», 2001. C..32.

38 H.H.Ilonsiuckuii  YronoBHoe npaBo M YrojoBHbIM cyn AnHmmu. M.: IOpunmyeckas
nurteparypa, 1969.C.390.
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BoinonHATh 3a7ayy 1O NPOCBEIICHUIO W 3alllMTe JIHIA, OT KOTOPOro
OKMJIAETCS TPEIOCTABICHUE COLMAJIBbHOM, IIPaBOBOM W WHOW IOAJEPKKH,
HE0OXOMMOM ISl BO3BpAIIEeHUs B 0OIIECTBO;

- OH NpoOBOAMT THIATEIFHOE COLMAIBHO-IIPABOBOE MCCIIEJOBAHUE XapaKTepa
HaOMoaTeNs W BKIIIOYAeT B ce0sl OMMCaHWE IIEHHOCTEH >KEepPTBBI, OTHOIICHUS,
MOBEJCHUS, IOBEJCHUS, MPABOHAPYIIEHUA M JEeUCTBUM (B 3aBUCHUMOCTU OT
ucxonaa). Cya no TpeGOBaHUIO TJIABHOTO MHCIIEKTOPA M3MEHUJ UHTEHCUBHOCTH U
CPOKH MPOBEPKH);

- OOs3aTenpHOE  y4yacTHE€  WIEHOB  COOOIIECTBA B CO3JIaHUU
AK3aMEHAIMOHHBIX CITYXO;

- [IpodeccronanbHas MOAroTOBKA U OMBIT AYAUTOPOB;

- PaGota ¢ oTmenpHBIMH JHMIIAMH W 3aKIIOUYEHHBIMH 10 Tporpammam
BOCCOEIUMHEHNUS Ha OCHOBE COOOIIEHUNM cooOmiecTsa 00 DJTOM UYEIOBEKE.
paBOHAPYIIUTENS (ITporpaMma JIMYHOTO HAA30pa).

Eciu roBOpUTP O KPUMHHOJIOTUYECKOW XapaKTEPUCTUKE aHAJIOTOB
YCIOBHOTO OCYXJCHHM B 3apyO€KHBIX CTpaHax, TO 37€Ch Ha MEPBbIN MJIaH TaKXke
BBIXOJST NPEAyNpeAUTEIbHbIC LIETH: aHAIOTH YCIOBHOTO OCYXKICHHS C MO3ULIUU
KPUMUHOJIOTHIECKOW MMEET MPEBEHTHBHOE HAMpaBJICHHE, IOCKOJIBKY HE CBs3aHa C
U30JSIIMENH  OCYKIEHHOro OT OOIlecTBa, IMO3BOJISIET COXPAaHUTh U, IIO
BO3MOXKHOCTH, YIPOYHUTH COIMAJIbHBIE CBSI3W, YTO B JalbHEHIIEM CIIOCOOCTBYET
pecoluanu3ai OCyKASHHOTO.

CrnenyrommM oTcroa, B TporiibHOW OHOIMOTEKE IOpUCTAa O003HAYCHBI
WHTEPECHBIC OTINYAIOIINECS B3TIISABI TI0 aHAIOTaM MCCIIEyeMOTO SIBIICHUS.

PaccMoTpuM HOpMBI  3apyO€KHOrO 3aKOHOJATENbCTBA 00 aHajorax
YCIIOBHOTO OCYKICHHSI B IIETISIX UX CPABHUTEIHHON XapaKTEPUCTUKH.

B BenukoOpuTaHuu CymiecTBYeT JOCTATOYHO OOBEMHas, HO TUOKas
CHUCTeMa HaKa3aHUM: CYIIECTBYIOT HaKa3aHWs, HE CBS3HbIE C H3OJSAIUEH U
CBSI3aHHBIE C M30JsIIMel oT oOmiecTBa. [lepBrie, B ciydae HEHCIIOIHEHUS, MOTYT
ObITh 3aMeHeHbl BTOpbIMU. Kak 00pa3 He coOoeHne yCTaHOBOK JAHHBIX INPHU

Ha3HA4YCHHUMU YCJIOBHOI'O CpOKa, YKIOHCHHUC OT JCHCKHOIO BO3MCIICHUSA U
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HEUCTIOJIHEHWE HaKa3aHWs TMPUBEAYT 3a COOOM MX 3aMEHy JIUIIEHUEM CBOOOJBI.
Takum o00pazom, mpoOanusi B BenukoOpuTaHuu — OJWH W3 BHUJIOB HaKa3aHUU,
KOTOPBIN U30HpaeTcs CyJ0M, OJIHAKO, TOJIBKO C COTJIaCHsl BAHOBHOTO.

YcnoBHOE OCBOOOXKIEHHE M YCIOBHYIO OTCpPOUKY IPUTOBOpa B BHUJIE
TIOPEMHOTO  3aKJIIOYEHUsI YrOJIOBHOE 3aKOHOAATENbCTBO BenukoOpuTanuu
OTHOCHT K HHBIM M€paM YT'0JIOBHO - IIPABOBOr'0 XapakTepa.

CyTb OTCpOUYKH OTOBIBaHUSI HAKa3aHUSI COCTOUT B TOM, YTO OHA MOXET OBbITh
OTCpOYEHAa Ha HEKOTOPOE BpEeMs B TEUEHHUE MPAKTUYCCKOW YacTH OTOBIBAHMS
HakazaHus. llenplo MaHHOW 3aKOHOJATENIbHONW HOPMBI SIBJISETCA YCTAHOBJICHUE
MPUEMJIEMOT0 ISl CyJa CpPOKa IJisg OINpeNeNiCHUs] TMOCIASAYIONIUX HaKazaHui ¢
Y4€TOM BO3MOKHOT'O M3MEHCHHMS TOBEIACHUS OOBHUHSIEMOTO U €ro OOCTOSITEIHCTB
MoCJe HAJIekKAIIETo Cy/Ie0HOro pa3ouparenbcTBa. CpoK OTCPOUKU OMpPEAESIeTCS
3aMHTEPECOBAHHOCTHIO Cy/1a, HO HE MOKET MPEBBIIATH 6 MECSIIEB.

OcHoBaHuEM [JIs XOJaTaiicTBa 00 YCIOBHO-JOCPOYHOM OCBOOOXKICHUU
SABJISIETCA PEIICHUE CyJa O HeIeJIeCOOOpa3HOCTH Ha3HAUCHMS HaKa3aHUs
KOHKPETHOMY JIMIly, M B OTOM CcCllydae BBIHECEHHE pEIIeHUus 00 YCIIOBHO-
JIOCPOYHOM OCBOOOXKICHHHW HE COOTBETCTBYeT Ienu mpuroBopa. CyTe 3ToH
MpoIEAYpPhl 3aKJIOYaeTcss B BbIJaue MpUKaza 00 OCBOOOXKICHWUU JIMIlA, €CIU
MpaBOHAPYIICHUE HE COBEPIIATIOCh B TEUYCHHE 3 JIeT («yCIOBHO-IOCPOYHOE
OCBOOOXKZIEHHE»). 3aKOHOJATeNb HE YTOYHWI 3Ty CYMMY [PECTYIHOrO
HMMYIIIECTBA.

[IprocTraHoBIICHHE WCIOJHEHHUS IPUTOBOPA B BHJIEC JIMIICHHS CBOOOJBI
SIBJISIETCS JISSTHUEM YTOJIOBHO HaKa3yeMOro XapakTepa, He CBSI3aHHBIM C M30JIsIuen
MIPECTYITHUKA OT OOIIeCTBA. 3asiBJICHHE MOKET OBITh yJIOBJIETBOPEHO TOJIHKO B TOM
cilydae, €ClId JIMIO0 OBLIO MPUTOBOPEHO K 2 rojaM JIMIIEHUs CBOOOABI, W TIO
CYILIECTBY B TEUEHHE YKA3aHHOTO CPOKa, €CJIM CPOK YCTaHOBJICH, Ha3HAYE€HHOE
HaKa3aHWe HE TMpHuBeAeHO B HcnoiHeHue. OT 1 10 2 JeT, UCUHUCISAEMBIX CO JHSA
W3IaHUsl MPUKa3a, OCYXKICHHBIM HE COBEPIIUT HOBOTO MPECTYIUICHHUS, COTJacue
KOTOPOTO HAKa3bIBAETCSl JIMIIEHHEeM cBOOOmbl. Ecnmu cynm pemmwrt, 4to maHHas

mpoleypa HE MOXKET OBITh ONpaBlaHa YPe3BBIYAWHBIMU 00CTOSTEIHLCTBAMU
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JTAHHOTO KOHKPETHOI'O JIeJla, HCIOJIb30BaHWE TAaKOM OTCPOUYKHM MOXKET OBbITh
HerpuemsiemMo. IIpw  yCIIOBHOM  TIpPEKpalleHWH  HWCIIOJHEHHS  MPUTOBOpA
MPU3HAHHBIA CYJl MOXET BBIHECTU OIpEeJeiIeHUe, IO0J HaA30pOM KOTOPOTro
MOMEIICHUE OCY)KJICHHOTO IOl Haa30p CIENUaJbHOTO COTPYAHUKAa Ha
OTIPEJICIICHHBIA CPOK HE JIOJDKHO TPEBBIIATh CpOKa HakazaHus. . llepectanpte
UCIIOJIHATH MIPUTOBOP.

Oco0EHHOCTh  YTOJIOBHO-TIPABOBOM MpoOaruu Kak BUJA HaKa3aHUS
3aKJII0YaeTcss B TOM, 4YTO CyJ MpPHU3HAET JMIO B Bo3pacTe 16 jeT u crapiie
BUHOBHBIM B COBEPILICHUU MPECTYIUICHUS W JeJIaeT BBIBOJ O J>KEIaTeIbHOCTU
HaOJTFOICHUS 32 MMPAaBOHAPYIITUTEIEM B HHTEPECaX COTPYAHUKA CITY>KOBI IpoOaIuy.
Jnst  peaOuimuTanuMy NpPaBOHAPYLIUTENS WM JUISL  3alllUThl  OOIIECTBAa OT
NPUYUHCHHSI €My BpeJa WiIW IS MPEAOTBPAIEHUS HOBOTO MPABOHAPYIICHUS OH
MO>KET BBIJIATh OPJIEP Ha UCIIBITATEIBHBIA CPOK Ha 3 TO/a.

Taxoke Cyi1ecTBYIOT TUITbI TECTOB:

- TpeboBaHus Jyisl MOCELICHUS JETCKOTO caja W JETCKOro caaa. Takue
TpeOoBaHUs JOOABIAIOTCS CYJ0M 0 OKOHYAHHH CYJAeOHOTO pa3ouparenpcTBa. Te,
KTO HaxXOJIUTCA MO HAOIIOICHUEM, TIOJDKHBI CIIE0BaTh HHCTPYKITUSAM COTPYIHUKA
CITy’)kObI MPOOAIMKM W SBUTHCS B IIEHTP C WCIIOJTHEHHEM IpHKa3a B TeueHue 60
JTHEH;

- NHTerpupoBaHHbIil epruoj MPUEMIIEMOCTH: MTPOOHBII MEPUO, CBA3aHHBIM
C TpenocTaBlieHueM yciyr cooOmiecTBy. CoriacHO MpUKa3y, YEJIOBEK JOJKEH
HAXOJIUTHCA MO HAI30POM COTPYIHHUKA CITYKObI TTpoOanuu (CpoK ero mpeObIBaHUS
B JIOJKHOCTH MOKET COCTaBJsATh OoT 1 10 3 set) u otpadorats ot 40 1o 100 yacor
3a HEOIIAYMBAEMYIO paboTy” .

B cayuae HapymeHus YCIOBHH HCIBITATEIBHOTO CpoOKa Hauboee
pacnpocTpaHEHHBIM Haka3aHueM B AHIIWU sBiIsgeTcs ImTpad. 3aKOH Takke

npeayCcMaTpmuBacT 3aMCHY HUCIIBITAaTCIIBHOT'O CpOKa YCIIOBHO-IOCPOYHBIM

3 YTonoBHOE 3aKOHOIATETBCTBO 3apy0exHbix crpaH (Anrmuu, CIHA, ®pannun, ['epmannn,
SAnonun). COopHuk 3akoHOomarenbHbiXx MatepuanoB./Ilog pen. W.J[.Kozoukmna. M.: U3zm.
«3epuano», 2001. C.20-45.; YronoBHoe mpaBo OypkyasHbiXx crtpaH. OO6mas 4. COOpHHK
3akoHoarenbHbIX akToB/ [lox pen U [l Kozoukuna M.: Uza. YIH.,1990.C.28-30.
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OCBOOOXKJICHHEM, YTO CBHUAETENICTBYET O PAa3IMYHON NPABOBOM MPUPOJIE ITUX
YTOJIOBHO-ITPABOBBIX UHCTUTYTOB.

B yronoBHom 3akoHonmarenscTtBe CoenuHeHHBIX IITaTOB MCHBITaTEIBHBIM
CPOK Kak Mepa yrOoJOBHOIO HAKAa3aHMs OIpPENENIEH JOCTaTOYHO YETKO. XOTS B
Coenunennsix lllTaTtax HEeT QenepabHOTO YroJIOBHOTO KOJIEKCAa B OOLICIPUHSATOM
CMBICJIE, B HacTosIlee BpeMs 3akoH o mpobOanum 1925 roma, Koaekc 3akoHOB
CIIIA 1948 rona, paznen 18 "IIpecTyrmieHus U yrojloBHBII mporecc” peryiupyer
BOIPOCHI BEIHECEHUSI TPUTOBOPOB, & HEMOCPEACTBEHHO Noipasaen "B" perynupyet
ucrosnb3oBanue mpodauuu, [IpumepHsiii VYronoBHbl Kojekc 1962 rona,
BceoOreMTronuii 3akoH "O 0oprOe ¢ mpectynHocThI0" 1984 rona.

B CIIA wucnbITaTelbHbIdA CPOK TAKXKE BXOJUT B CUCTEMY HAKa3aHUU H
ABJISIETCS OJIHUM U3 €€ OCHOBHBIX BHAOB. McHbITaTeNbHBIA CPOK HE
pacupoCTpaHsieTCss Ha JMI, OCYKICHHBIX 32 TSKKHE MPECTYIUIEHUS Kiacca A u
Kiacca B. B HEKOTOphIX IITaTax €CTh JOMOJIHMTENIbHBIE YCIOBUS: OTCYTCTBHUE
CYyJIMMOCTEH, TUIIeHre cBO0OIbI Ha cpok Oosiee 10 jieT 1 BO3BpaT BceX CyeOHBIX
uznepxek. [IpogomKuTeIbHOCTh MPOOHOTO TEpUo/ia BaphbUPYETCS OT CTPAHBI K
cTpaHe. B oJHMX mTaTtax BOMNPOC OCTaBJIE€H HAa YCMOTPEHHUE CYIbH, B APYTUX
CUMTAETCSA, UYTO HCIBITATEIbHBIA CPOK HE JOJKEH IMPEeBbIIIATh HA3HAYEHHOTO
OOBHHSIEMOMY HaKa3aHHUs, a B TPEThUX - MAKCUMAJIbHBIA CPOK YCTAHOBJIEH B 5 JIET.

VYronosusiii konxekc CIIIA Taxkke mnpenycMaTpuBaeT YCIOBHO-IOCPOYHOE
OCBOOOXJEHME KaK aHaJor YCJIOBHOIO MPHUTOBOpa B €ro  POCCUIICKOM
onpeeneHn. Takum o0pa3oM, B COOTBETCTBHH C pazaesioM 65.05 YromoBHOTro
Kojekca mTara Helo-Fopk cys He MOXeT Ha3HAYMTh HAKA3AaHHE B BUJIC JIMIICHUS
CBOOOJIBI HA OCHOBAHWHU XapaKTepa HamaJeHusl, 00CTOSATEIBCTB, MPU KOTOPHIX OHO
MPOU30IILJIO, a TaKke Ouorpaduu, Xxapakrepa U COCTOsSIHUA noacyaumoro. Ciyxa
OOILIIECTBEHHBIM HMHTEpecaM WM MpaBOCYyJIMI0, B JaHHOM cCiyyae, Korja
UCIIBITATENIbHBIN CPOK HEYMECTEH, OH MOXET HAJIO)KUTh Ha ITO JIMIIO MPUTOBOP 00
YCJIIOBHO-IOCPOYHOM OCBOOOXkaeHuU. [IpumeudarenbHo, uto 3akoHonarenu CIHIA
HE YCTAaHOBMJIM XapaKTep YCJIOBHO-JIOCPOYHOTO OCBOOOXACHHS, OJHAKO TaKOIrO

pacciiC1OBaHus HE OBLIO M HaKa3aHHEM OHO HE CUMTAJIOCK.
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YronoBublii koaexkc ®panimuu 1992 r. ycraHaBiMBaeT OTCTPAHEHUE Kak
aHAJIOT YCJIOBHOTO HaKa3aHWS B JBYX OCHOBHBIX (hopMax: B BHUAE OTCPOUKH
VCIIOJTHEHUS U B BUJIE OTCPOYKH UCIIOIHEHUS IPUTOBOPA.

N nHaoOopoT, OTCTpaHEHMs] HaKa3bIBAIOTCA Tpems BuAamu: 1) oTcpoykoin
WCIIOJTHEHUSI TIPUTOBOPA, 2) YCIOBHO OCYXIACHHBIMHU, 3) OTCPOUKON HCIOJHEHUS
MPUTOBOPA ¥ HA3HAYEHUEM OCY>KJEHHBIX Ha BBIMOTHEHUE OOIIECTBEHHO MOJIE3HBIX
pabor. .

OtcTpaHeHHss OT HakKa3aHUs TaKK€ MOAPA3ACISIIOTCS HAa TPU KAaTETOPHM:
MpOCTasi OTCPOYKA MCIOJHEHUS pUuroBopa; HazHaueHne ocyXA€HHBIM YCIOBHOIO
OCYKJICHUSI M1 OTCPOYKU HakazaHus; [[puroBop ocrayicst ¢ mpuKa3om.

[Ipoctoe ucnosiHeHHE MPUTOBOpPAa MMEET OOMIMII XapakTep M YCJIOBHBIM
MPUTOBOP; YCJIOBHOE HAKa3aHUE C HCIMBITATEIIbHBIM CPOKOM, 3KBHBAJICHTHBIM
UCIIBITaTeNIbHOMY CpOKY; OTCpoUKa MCIOJHEHUSI TPUTOBOPA C MOCTAHOBICHUSIMU
O BO3MENICHUH MPUYUHEHHOTO yiepoa.

Takum o00pa3om, YTOJNOBHBIM Kojekc @DpaHIUU HE MpeaycMaTpUBaeT
AHAJIOTUI WCHBITATEIBHOTO CPOKa B MEHUTEHUHMAPHOW cUCTeME (Hampumep,
UCIIBITATENIbHBIA  CPOK). AHAIOTHEW CyneOHOTO pa3OupaTeNbCcTBa  SIBISICTCS
OTCPOYKA MCTIOJIHEHUS TPUTOBOPA, YTO CUUTACTCS UHBIM JIEHCTBUEM.

VYronoBuelii koAekc I'epMannu B 56-i1 cTaThe TaKkKe MPETyCMaTPUBAET
YCIIOBHOE Haka3aHWe 3a JMIIEHHE CBOOOJbI, YTO MOXKHO CUYUTATh AaHAJIOIOM
cyneOHOro pazoupaTenbcTBa. B COOTBETCTBUU € ATUM MPABUIIOM MPU Ha3HAYCHHUH
JUIYy HaKa3aHus B BUJC JIMIIECHUS CBOOOJBI HA CPOK OOJee OJHOTO Toja CyI
MOXET MPUHATH pelieHrne 00 YCIOBHOW OTCPOYKE MCIOJHEHMS HaKa3aHUsl, €Clv
MIPEATNOJaraeTcs, YTo OCYKACHHBINA B JabHEUIIEM OyJeT yYUThIBATh MPUTOBOP HA
CBOM cueT. boJsbliie He coBepIIaeT MpecTyIICHUH U 0€3 MOoCIeICTBUI UCTIOTHEHUSI.
B HeM paccmaTpuBaercs JUYHOCTH MPaBOHAPYIIUTENS, €ro Mpolias >XU3Hb,
OOCTOSITENILCTBA  €r0  TOBENEHUSA, €ro TOBEACHHE TOCIe  TOBEIACHUS,
00CTOATENIBCTBA €r0 KU3HU M TOCJEACTBUSA, KOTOPhIE MOXHO OKHJAAaTh OT HEro B
pe3yapTare MPUOCTAHOBIEHHOIO MpUMEHEHUs. [IpolomKUTENbHOCTS MEpHOJIa

nerictBus mpaBa Ha Kalima MoxeT ObITh HE MEHEE JBYX JIET U HE 0oJiee TSATH JIeT
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(§ 56 a). Cynpl MOryT BO3jaraTh 0OS3aHHOCTH Ha MPaBOHAPYIIUTEIEH, KOTOphIE
MOJTY4Yal0T KOMIICHCAIIUIO 32 HAPYIIICHUE 3aKOHA.

I[ToMuMO yCITIOBHOIM OTCPOYKH TIOPEMHOIO 3aKIIOUECHHUS YTOJIOBHBIN KOJEKC
['epmanuu mpegycMaTpuBaeT HAA30p 3a MOBEACHUEM IMPABOHAPYIIUTEIEH B
KaueCTBE MEphI UCIIPABICHUS U 3alUThI. Eciin Takoi Haa30p Ha3HAYACTCS:

- guio OBLIO OCYXXJACHO 3a JIeSTHHE, 3a KOTOpOe IPEAYCMOTPEH HaI30p
YT0710BHOTO KOJEKCA;

- JINIIIEHHE CBOOOIBI HA CPOK HE MEHEe 6 MECSIIEB;

- EcTb puCK coBepIIEHUS] HOBBIX MTPECTYILJICHUH.

[TosTOoMy yCIOBHOE OCYXJIEHHE, YCIOBHOE OCBOOOXKICHUE OT HaKa3aHUs,
YCJIOBHBIM OTCpPOYKAa MCIIOJHCHMS HaKa3aHWsl CIEAYeT paccMaTpuBaTh Kak
aHAJIOTUM  YCJIOBHOTO  OCYXJIEHUS B  €ro  POCCHUHUCKOM  TMOHMMAaHUH,
MPEAYCMOTPEHHBIE  3aKOHOJATEILCTBOM  Pa3BUTHIX  3apyOEKHBIX  CTpaH.
HcnpITaTebHBIM CPOK CUMTAETCS MEPOM HAaKa3aHWS M MPEAYCMOTPEH 3aKOHOM B
COOTBETCTBYIOMIECH cucteme. OCBOOOXKIEHUE OT HaKa3aHWS U MPUOCTAHOBJICHUE
WCTOJIHCHUS HaKa3aHUs MPU3HAIOTCS IPECTYITHBIMU JICSTHUSIMU.

1.3. IlpaBoBbIe U OPraHNU3aNMOHHBIE ACTIEKTHI UCIIOJTHEHUS AHAJIOTOB

YCJIOBHOTO OCY:KIeHHs 32 py0e:kom

XOTsl MHOCTPAHHBIE TIPABOBBIC AKTHI IO-PAa3HOMY OMPEIACISAIOT TPHUPOILY
paB M CYIIECTBYIOT B paMKaxX OJHOTO MHCTUTYTa U CUCTEMBbI YIPABJICHHS, OHU
6onee a3pdexTuBHBL. B 3aBUCUMOCTH OT aJIbTEPHATUBHOTO Cy/IE€0OHOTO MpoIecca
pasBuBaromierocs nporecca [ eHepaabHBINA TPOKYPOP MPEIOCTaBUT THOKUN CITOCOO
MOJNEIUTBCA JTUM ONBITOM. MBI cuMTaeMm, 4Yro paboTy MO KOHTPOJIO 3a
MOBEJCHUEM CJIeAOBaTeNiell CleAyeT pacCMaTpuBaTh KaK TIOPEMHBIA OIIBIT,
MPOTEKAIONTUH B paMKax KpUMHUHAJa, KpEMHUHAIA U TPaBONPUMCHCHHUS.

[IpaBoBBIC acleKThl HA3HAYCHUS aHAJOTOB MPOOAIMH TaKXKe JIOJDKHBI
BKJIFOYaTh MaKCUMaJIbHBIA yUET XapaKTePUCTUK JIMIHOCTHU MPABOHAPYIITUTENS TIPH
HAa3HAUYCHUNU TaKWX MeEp, MPaBO Ha MIUPOKOE CyneOHOE YCMOTpPEHHE, YPOBEHBb

OpraHu3aliy CIyXObl IPOOALNU U €€ YKOMIUIEKTOBAHHUE.
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HMHTEepecHO OTMETUTh, YTO IpaKkTHKa MPUMEHEHHUS aHAJIOrOB YCIOBHOIO
OCYXKJEHHsI pACIIMPAECTCS M IIyTEM 3aKOHOAATENbHBIX HOBewl. Tak, B
BenukoOpuTtanuu, HampuMep, HCHBITATEJIbHBI CpPOK CTajdd Ha3HayaTh OoJiee
OMACHBIM MPECTYNMHHUKAM (HampHMep, COBEPIIMBIIMM KpaXy HApKOTHKOB, YTOH
aBTOMOOIIIST), YeM 3TO GBLIO NPETyCMOTPEHO HECKONBKO JECATHICTHH Hasam . .
Kak npexacraBnsiercs, 3T0 CBSI3aHO M ¢ OOLIEH TrymMaHM3alUed, U C YCHEIIHON
IPaKTUKOW caMO# podanuu.

OTa no3uus TaKKe COOTBETCTBYET MEXKIyHApOJIHBIM JOKyMeHTaM. Takum
obpasom, [Ipunoxxenue k Pekomenaauuu (2000 r.) coaepkuT HaOOp PyKOBOASIINX
npuHIMnoB EBponerickoro CoBeTa, HalpaBJIeHHbIX HAa 00ecleYeHne TPUMEHEHUS
22 caHKUMA U OOmUMX (aJbTEPHATUBHBIX) Haka3aHW. UTOOBI pacnpoCTpaHUThH
MH(OpMAIUIO 0 MIMPOKOM MPUMEHEHUHU HaKa3aHU 0€3 CoAepKaHus MO CTPaKeH,
OCOOEHHO KOTrJa BCTYNAIOT B CUJIY HOBBIE 3aKOHBI, JENyTaTaM IIpeliaraercs
N00aBUTh K ATHUM 3aKOHAM HEOTPaHUYUTENIbHbIE MEPHI HaKa3aHMsI, OCHOBAaHHbIC Ha
CaHKIMSX, BMECTO TIOPEMHOIO 3aKiItoueHMs. [Ipm 3TOM Ba)XHO OTMETUTH, YTO
JaHHBIA BOIPOC HEOOXOAMMO paccMaTpuBaTh € OCOOOH OCTOPOXKHOCTBIO B
OTHOILLIEHUM IIPABOHAPYIIUTEIEW W IIPABOHAPYIUUTEIEH, COBEPLUIMBIIUX TKKUE
npectyryieHus. BpiOOp Mepbl, HE CBS3aHHON C TIOPEMHBIM 3aKJIIOYEHUEM,
OCHOBBIBACTCS HAa OILICHKE YCTAHOBJIICHHBIX KPUTEPUEB B OTHOLICHUM KaK
XapakTepa M CTENEHU TSHKECTU MPAaBOHAPYLIEHUs, TaK M JUYHOCTH, Ouorpaduu
NPaBOHAPYLINTEIs, IiesIeii PUroBOpa M MPaB MOTEPIEBIIHX

IIoHATHO, 4YTO OCHOBHOM HJEEH COBPEMEHHOW YrOJOBHOM IOJIUTUKHU
ABJIICTCS U3MEHEHUE XapaKTepa HaKa3aHus, perpeccui u ucupasieHun. [lonpaska
K YIOJIOBHOMY 3aKOHOJATENIbCTBY HE TOJBKO YMEHBIIAT PENPECCUU, HO U
YMEHBIINT BJIMSHUE YTOJOBHOIO MPABOCYUA 3@ CUET JIMKBUAALMHU MPECTYITHOCTH

B KJIIOYEBBIX 00JIACTIX YTOJIOBHOTO IIpaBa MW CO3daHUs OOMBIIIEr0 KOJIMYECTBA

YCro6emn C.1O. NucTuTyT ycnoBHOro ocyxaeHusi B Poccuiickoin denepanuu: TCHACHIIUN U
nporuo3 pa3sutus. Jucc...x.10.H. Kpacnospck.2003.C.42.

Y MunnmanbHbie crangaptHbie npaBuiaa OOH B OTHOILIEHUM Mep, HE CBA3AHHBIX C TIOPEMHBIM
3axioueHneM (Toxkwuiickue nmpaBuia), npuHATeie I'eHepanbHoit Accambneeit OOH 14.12.1990r.
Cr.3.2.
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IOpuaudYecKkux (UpPM IO YroJoBHBIM JenamM. Ha Ham B3rfsa, HOpUMEHEHUe
YTOJIOBHOTO ITPaBa 3aKJII0YAETCsl HE TOJBKO B BOCCTAHOBIICHUHN HAPYIICHHBIX IIPaB
MOTEPNEBIIETO, HO W B «BOCCTAHOBIICHUM» JIMYHOCTA BHHOBHOTO, B €roO
YIPaBJICHUH.

PaccmoTpenune moa paspymmTenbHOW CUIION TIOPbMBI B HACTOSIIEE BpPEMs
CUMTAETCA JIy4lled «aJdbTEPHATUBHOW» TIOPBMOW, YTO JENAeT pernaTpualuio
3aKJIFOYEHHBIX HACTOJIBKO OOJIE3HEHHOM, YTO MOSBIIAECTCA peajbHas BO3MOKHOCTh
TOM win UHOW (OpMBI MM AIbTEPHATUBHOIO HUCIpaBieHus. Vckmouute puck
0Ka3aThCS B TOJIIE PECTYITHUKOB .

Cyaom Haj NpecTymHUKaMU B XOJ€ CyleOHOTo pa3OupaTenbCTBa, a TaKkKe
BBIHECEHWEM  TMPUTOBOpa  JIETEKTHUBAM  3aHUMAIOTCS  MPOQPECCHOHAIbHbBIC
rocyJapCTBEHHbIE CHyxkObl. OTH ycnyrn B BenukoOputanun wu AnoHun
perynmupytorcss MunucrepctBom toctunmu, CIIA, I'epmanun, Benrpum — B
npenenax opucaukuuu, HunepnanmoB — mnpokyparypou u  IlBenmn —
MunucrepctBoM TiopeM. Kaxkgasi ctpaHa onmMchblBaeT NpoOieMy C TOUYKU 3pEHUS
CBOEI COOCTBEHHOM KYJbTYPBI, CTPATETUH U BO3MOKHOCTEH.

O0513aHHOCTH UHCIIEKTOPOB:

- Hamsop 3a numamm, OCYXIEHHBIMM K HCHBITATEIBHOMY CpPOKY,
rocyJapCcTBeHHON ciyx0e. B mepuon Ham3opa COTpPYIHUK CIY»KOBI TpoOaruu
OKa3blBacT MOMOIIb HAA3UPAIOIIEMY aJBOKaTy M OKa3blBAET €My WIH €U
MOPAJIBHYIO TTOJIEPKKY;

- OPEACTaBUTh OTYET O CEMEMHOM MOJIOKEHUHM ITOJHAJ30PHOTO JULA U
JIPYTUX 00CTOATENHCTBAX, KOTOPhIE MOTYT OOBSICHUTH MOBEJICHHUE MOJIHAI30PHOTO
JIMIIA, B COOTBETCTBHUHM C MTOJTYYEHHBIMH OT Cy/la IOCTAHOBIICHUSIMH;

- KOHTpOJbHOE OOyYeHHe, a TakKe IOMOIIb MOPAJIbHBIM COBETOM U
MOJJIEP)KKON B pAJlie CIIydyaeB JIMI[, YCIOBHO OCBOOOXKIECHHBIX U3 MECT JIMIICHUS

CBO6OI[I>I N YCJIOBHO HaKa3aHHbIX;

* Mnarck M. MexnyHapoAHbIE M €BpPONEHCKUE CTaHIapThl B OO0JIACTH HaKa3aHWU, HE
CBSI3aHHBIX C TIOPEMHBIM 3aKirodeHueM // Marepuanasl MeXAyHApOJAHOW KOH(MEpeHIUn
«ANBTEpPHATUBHl JUIICHUIO CBOOOJBI B CHCTEME YTrOJOBHOTO TpaBocyaus PecmyOmuku
benapych: npaktuka u nepcnektuBb». Munck, 2003. C.8.
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- BommonnsaTe mro0Oble  Ipyrue OO0S3aHHOCTH, KOTOPBIE 3aKOH COYTET
MOJIXOSIIMMHU IS HUX.

K npsimMbiM 00s13aHHOCTSIM UHCTIEKTOpa MHCTIEKIIMOHHBIE YCIYTH:

- cbop, XpaHeHHE M OTOOpa)xX€HHE TMPH PETUCTPALMHU CHEIHATbHOMI
PETUCTPALIMOHHON KapTOYKH, COJEpKallel XapaKTepUCTUKH KaXKIOTO MEIKOTO
nena;

- ObITh pAnOM C HaOIIOAATENEM, BCTPEYAaTbCA C HUM, SIBUTHCS Uepes3
HEKOTOpOe Bpemsi st OOCYXIECHHsS €ro OO0sS3aHHOCTEH M BpEeMs OT BpPEeMEHU
OPOBOAUTH €ro IO IMpochb0e, BCTpEYaTbCcsl C HUM IO MECTY IKUTEJIbCTBA.
[TocmoTpuTE HAa KX MOBEJICHHUE;

- o0ecrneunTh 4eTKOE MOHUMAHHUE JUIIOM OTBETCTBEHHOCTH CBOMX IIpaB U
00s13aHHOCTEM, BHITEKAIOIINX U3 CYAEOHOr0 pEIIeHUS;

- THUIIATE OT HWMEHH TMOIHAA30PHOTO JIHMIA 3a TOCYAAPCTBEHHBIMH |
YacTHBIMU (POHJIAMU C TPOCHOOI 0 (PMHAHCOBOM TOMOIITH;

- o0ecrmeueHHe KaXJIOTO JIMIA, HAXOMAAIIETocs TOJ HaOII0IEeHUEM,
MOCTOSTHHBIM MECTOM PaOOTBHI;

- TMOATOTOBUTH IHCBMEHHBIM OTYET O JKU3HM U  MPOXOXKICHUU
MOJTHAZ30PHOTO JJII KOMHCCHH TI0 HCIBITATeIbHOMY CpPOKYy, a TaKXke IO
TpeOOBaHUIO Cy/1a, BBIHECIIETO pelIeHHEe 00 UCTIBITATEIbHOM CPOKE;

- COOOIIUTHL CYAy, YTO MPaBOHAPYIIUTEb HAPYIIWI TPEOOBAHUS CIY>KObI
YCTaHOBJIEHHOT'O PEKUMa;

- B clyyasx, KOrja, IO MHEHHMIO paOOTHHKOB, HX MOCJIEIyIoIIee
UCTIONIb30BaHUE HE TpeOyeTcs, BHOCUTH B Cy/l PEKOMEHIAINH O TPEKPAICHUH WIIN
U3MEHEHUH OIpEIeTICHHBIX 0OCTOSATENBCTB B PEIICHUN O Ha3HAYCHUH;

- wHbOpMHUPOBaHHE Ccyaa 000 BCEX HM3MEHEHHUSX IOCTOSHHOTO MECTa
KUTEIIbCTBA JICUAIIeToCs JINIIA;

- B Cly4ae TpPYAOyCTpOMCTBa JHI, HAOIIOJAaeMbIX B CJIEICTBEHHOM
u3oisTope Oonee 6 MecsleB, HAMpaBlsATh B Cyd KaXAble IIECTh MECSIIEB,
UCUHCTISIEMBIX CO JHSI TIOMEUICHHSI JIUI[ B 3TO yUPEKIEHHUE, U JOKIAIbIBATh O €r0

xozxe. Ero nepeBocnuranue;
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- IlpoBectn HEKOTOpBIE JOMOJHHUTENbHBIE PECTPYKTYpPU3ALUOHHBIC
MEPOMPUITHS, TaKUE KaK TPUMHUPEHHE CYNPYIoB, MpeIaraloux pas3Bo/l;
[Tomomp >xepTBaM npectymiieHuit; Hanzop 3a aumaMu, OTCpOYMBAIOIIMME YILIATY
mrpados™®.

Kak BugHO U3 3TOrO CMcKa, 00S3aHHOCTH COTPYIHUKOB CITY»KOBI MpoOaIiuu
OYeHb OOMIMPHBI W Pa3HOOOpPA3HBI, IOITOMY CYIIECTBYET OIpe/eiIeHHas
CTHeMATU3alHs UX JESTEIbHOCTH, BRIPAKEHHAS B CTPYKTYPUPOBAHUU IO OT/IETIaM.

HHTEepecHO OTMETUTH, YTO NMOMHMO B JIMYHOM M BOCIUTATENIbHON pabore
TaK)K€ IIUPOKO HCIOJIb3YIOTCS TPYNIIOBbIE METOJIbI BO3JEHCTBUS Ha TPEIIHUKOB.
Hanpumep, Cnyx6a npobanuu B Lllepdpunne (BenuxkoObpuranus) pazpadaTbiBaet
IUTaH BO3JEHCTBUS OCYKIECHHBIX >KEHIIUH.

Pasnuunble BuUIBI HaKa3aHWM, CBS3aHHBIC C H3OJAIHMCH OT OOmiecTBa, a
TaKKe Ui JIMI, MOAMAJA0NINX MO 3TO ONpeAeNieHue. 3aceqanus mpoBoaarcs 1
orjata Oy/eT NPOU3BOJUTHCS U3 Or0/KeTa BEAOMCTBA € IEPEPHIBOM Ha 00e OJ1H
pa3 B Hememo ¢ 10:00 mo 15:00. CrouMocTh JOCTaBKM OyAE€T BO3MEILEHA.
XKenmmH u gereid B Bo3pacTe JO IATH JIET MOKHO HAaHMMAaTh M MOMEIIATH IMOJ
HaJ30p OOIIECTBEHHBIX PAOOTHHKOB, UTOOBI BCE JKCHINWHBI MOTJIHM ITOCEIIATh
3aHATUA. [Iporpamma BKJIIOYAaeT 3aHATHSA, CEMHHAPH W JMCKYCCHU IO TaKUM
BONpOCaM, Kak IMpPEeCTYyNHOCTh W IKEHIIMHBI B YacCTHOCTH, HapKOMaHus,
aJIKOTOJIN3M, KypeHHue, TUTHEHa, PU3NIecKoe U PU3NIECKOE 3I0pPOBbE, HACUIIUE B
CeMbe, HACHUJIHME B CEMbE M JKECTOKOe oOpauieHue ¢ neTbMu. Pabota u
oOpa3oBaHMe, CAaMOOIIEHKA U YBEPEHHOCTh B cebe. Pa3 B /1Be Henenu mpoBOASTCS
KyJBTYpPHBIE MEPOIPHATHS — KHHO- W TeaTpajbHbIe NPEACTABICHUS, MYy3ed U
BbIcTaBKHU. [IporpamMma paccuntana Ha 10 mecsieB U He yTBEp)KI€Ha TOJBKO IO
yBaXUTENbHOU NpuunHe. Ecnu 3a0onenu, cood1umre Bpayvy.

PykoBomuTenp mporpaMMbl YBEIOMIISIET COTPYIHHKA CITY:KOBI MPOOAIu o
HEMOCPEACTBEHHOM HAOJIOJCHUM 3a JIMLOM, OCYKICHHBIM 3a HapylIEeHUs

YCTaHOBJICHHbIX TpaBui. [IOBTOpHBIE 310CTHBIE NMPABOHAPYIICHHUS MOTYT OBITh

* 3akon «O6 yroJOBHOM MPaBOCYLHH» // YTONOBHOE 3aKOHOIATEIBCTBO 3aPYOSKHBIX CTPaH
(Aarmum, CHIA, ®pannuu, ['epmanun, Anonnn). COOpHUK 3aKOHOJATENBHBIX MaTEpUANoB /
[Tox pen. W.J1.Kozoukuna. M.: U3x. «3epuano», 2001. C.20-46.
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OCHOBAaHUEM JUUIsl HANpaBIEHMs B CyA MPEACTaBICHUM O HEOOXOAUMOCTH
TepecMOTpa HPUrOBOPa U IPUMEHEHHS HAKA3aHHs B BHJIE JTHIICHHS CBOGOIBL. ™.

HcnpiTaTenbHb CPOK CYXKJEHUE HauMHaeTcs ¢ naTel. [lepen BeIHECeHHEM
pemieHuss 00 HMCHOBITATEIBHOM CpPOKE CyA JOJDKEH pPa3bsCHUTH OCYKICHHOMY:
NOPSAZOK HWCIOJHEHUS pEIIeHUs, TpeOOBaHUS K HCIBITATEILHOMY CPOKY st
OCY>KJICHHBIX YCJIIOBHO WJIM YCJIOBUS (TpeOOBaHMsI NpaBUiia) HCIBITATEIbHOIO
Cpoka, mocieAcTBHUs. VX He BBIMOJHWIM, PAaBHO KaK M TOJHOMOYMS CyJa Ha
IEPECMOTp MpUroBopa. B mocTaHOBIEHMM 00 WCHBITAHUM JIOJDKEH OBITh
YCTaHOBJIEH PaliOH, B KOTOPOM IPOXKHUBACT WM OyAET MPOKUBATH OCYKICHHBIH,
MOANAA0NIUNA O] €ro JAecTBHE. HAOMIOICHUEM COTPYIHUKA CIIY OBl Mpodauu
B 3TOM paﬁOHe45.

[Ipu  OTOBIBAaHMM  WCHBITATEILHOTO  CPOKAa  OCYKICHHBIM  JIOJDKEH
MOJIICPKUBATh CBS3b C JIOJDKHOCTHBIM JIMIIOM CITY>KOBI, OCYIIECTBIISIOIIAM
Haa3op; CrnexyiiTe ero KomaHaaM U TpeOOBaHMSM; YTIOMSHUTE aJIpeCHbIE
M3MEHEHUS U JAPYTHUe acleKThl Balllel kKu3HU (paboTta, yueba, ceMelHbIe Jena u T.
1.); BolnonHuTe ycnoBus, peKOMEHJOBaHHbBIE B PELICHUH CY/Ia.

Ha nnatdopme BbIHECEHUS MPUTOBOpa TaKKE BO3MOXKHA 3aMEHA YCJIOBHO-
JIOCPOYHOI'O0 OCBOOOXKAECHUS YCIOBHO-JOCPOYHBIM OCBOOOXKAeHHEM. OCHOBaHUEM
JUISL €T0 MOBEACHUS MOTYT OBITh 3asBJICHUS JIMLIA, 32 KOTOPBIM YXOJ M OTJIMYHBIE
UCTIBITAHUSI.

VYPOBHHU OLIEHKH M OLIEHKH HEOJIMHAKOBBI, IIO3TOMY OOSI3aHHOCTU CTapIIUX
MHCIIEKTOPOB MO OTHOIICHHIO K pa3HbIM BHJAaM IPOBEPOK HMMEIOT CBOU
ocobennoctn*®. Tlo mpaBuiam ciyO6bl yrOJOBHOTO PO3BICKA BPEMs CYIEOHOIO
pa3duparenbCcTBa HE JTOJDKHO MPEBBIIATh CPOK YCIOBHOTO ocyxeHus. [Ipaktuku

COTPYAHHUKOB, OTHOCAMIMECA K I3TUM THIIAM HMﬂCﬁ, Y3KH W BKJIIOYAIOT B cels

*  Xyropckas H.b. Oprammsamust ©  JESTENBHOCTH  CIyKOBI — mpoGarmm  3a

pyOexxoM.//AbTepHATUBBI TIOPEMHOMY 3akitoueHuto B Poccuiickoit ®enepanuu. MaTtepuaisl
MexayHapoaHoi koHpepenuuu.M.: P11, 2001. C.46.

“Pups X. BemnkoGpuranus: 3a6ota o mocrpaxasumx // IIpectymienune u Hakasanme. 1993.
Ne4-5. C.47.

% Pomanoa B.II. VcmoBHoe OCYXKJICHUE: YrOJOBHO - IIPAaBOBOM M KPUMHHOJOTHYECKHUE
acnekTsl. Jlucc...k.10.H. M., 2004. C. 123.
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MOHUTOPUHI U OLEHKY OOOCHOBAHHOCTHM WX JEHUCTBUI B COOTBETCTBUU CO
CTaHJApTaMH, YCTAHOBJIEHHBIMH CyAamMH. XOTS TPEHEpPHl TakxkKe OOs3aHBbI
MOCeIIaTh IPYINIOBbIE COOpaHMsl, MaHa IJisi UX COOCTBEHHOTO COOOIEeCTBa HET.
KOHTpOJIb B 3TOM cilydae BIOJHE HOPMAJIbHBII.

Crnenyet 106aBUTh, YTO MPH pabOTE HA UCIBITATEIILHOM CPOKE U B MEPHO
UCIIBITATEIbHOTO CpPOKa B OOS3aHHOCTH KYpPUPYEMOTO BXOJWUT BBIOJIHEHHE
Pa3INYHBIX CONMANBHBIX 3amanuit.’ . Ecim Takas paGoTa GyeT BHIOIHEHA JTHIIOM
JIOCPOYHO, HA3HAYEHHOE €My HaKa3aHUe MOXKET ObITh OTPA00TaHO JOCPOUHO.

C 1998 roga B IllBenuu ecTh TIOPbMBI M HHTETPUPOBAHHBIC CITY>KOBI
npobanuu. Ilomumo mMTAa0-KBAPTUPBI, CiIyk0a BBINOIHSAET YIPaBICHUYECKUE
GyHKIHUU Yepe3 MITh PeTMOHANBHBIX yINpaBieHud. HanpoTus, oHU MOTYUHSIOTCS
36 MECTHBIM AIMHUHUCTPATHUBHBIM OTJI€JIaM B COOTBETCTBYIOIIMX pallOHAX, Kak
paBuio, TIOpbMaM, CJIEJACTBEHHBIM H30JSTOpaM M ciyx0Oam npoOauuu. Beero B
ctpane 31 otmen TectupoBaHuA. B cTpaHe MIMPOKO pacrnpocTpaHEHa MpPaKTHKa
MPUBJICYCHUSI BOJIOHTEPOB K OINEPATUBHO-PO3BICKHBIM MEPONPUSITHSAM, YTO
MO3BOJISIET MITATHBIM MHCIIEKTOPAM CITY>KOBI YJEISATh 00JIbIlle BHUMAHUS TPYIHBIM
3aKI0UYeHHBIM. CpeHsis 3arpyKEHHOCTh aHAJIUTHKA — 25 YEJIOBEK.

Cnyx06a mpobaruu oOecrieynBaeT HUCIOJIHEHHWE HaKa3aHWM B OTHOIIECHUU
T€X, KTO OBUT MPUTOBOPEH K HCHBITATEILHOMY CPOKY, YCJIOBHO (BO BCSIKOM
cllydae), OCY>KJICHHbIX K MPUHYAUTEIbHBIM padoTaM, U OTCIEKHUBAET TEX, KTO yKe
BBIIIIEI U3 MECT JIUIICHUS] CBOOO/IBI.

B TeueHue nepBoro rojia HCOBITATEILHOTO CPOKA HAJ3UPATENIb U COTPYIHUK
CIyKObl ~ mpoOamu  OyAyT TMPOBOJAUTH  PETYJSIPHBIE  BCTPEYH, YTOOBI
nH()OPMUPOBATH IK3aMEHATOPa O JIFOOBIX V3MEeHEeHHe BMECTO MECTa JKUTEIhCTBA,
paboThl WK y4eObl Win (PUHAHCOBOTO MOJOXKEHUA. MyKUMHY 3a7iepKajid Ha TpU
roga. Kak npaBuino, CKpUHUHT TPOXOAMUT pa3 B rof. OIHAKO KOHEI B3IJsaa HE
O3HayaeT KOHEl CTPOKU. B TeueHne ocTaBIIMXCs IBYX JIET UCMBITATEILHOTO CPOKa

(roabl YCIOBHOTO HAJ30pa) KOHTPOJIb HE BEAETCS, HO JIeNI0 HE 3aKpbIBaeTCi U

47 Xytopckas  H.b.  Opranwmzammss W JAEATEIBHOCTh  CIYXObI — mpobaruu  3a

pyOexxoM.//AbTepHATUBBI TIOPEMHOMY 3akitoueHuio B Poccuiickoit @enepannu. Matepuasl
MexayHapoaHou koHdpepernuun.M.: PRJ, 2001. C.43.
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JUIly, HapylluBiIeMy TpeOOBaHUs, T[OJaraercsd OTPUIATeNIbHbIA pe3yJbTar.
Kaxxplii TIpemHUK JIOJDKEH COOTBETCTBOBATH  YCTAHOBJIEHHBIM  HOpMam
MOBCEHEBHOTO MTOBEJICHUSI, HAI[PUMEP BECTU ce0s MPaBUIILHO, a HE Jie]aTh YTO-TO
HOBO€ MPAaBOHAPYIICHUHA, & XapakKTep CHIEHHAIBHBIX CPEACTB - BO3MEIIATh
MaTepHalbHbI yliepO, NPUYMHEHHBI NpaBOHapyleHusIMU. Hanpumep, jieuenue
OT AJIKOTOJIbHOM MM HAPKOTUYECKOW 3aBUCUMOCTH.

CocTtaBbTe pacnucaHue AJsl MOBCEIHEBHOM )XU3HU (BKIIIOYast pabouee Bpemsi
U BpeMs OT/bIXa, BpeMs C JI€TbMH WJIM coOakaMu, BpeMms JJisi MOKYIOK U T. ]1.),
OPOBOJASI  HUCHBITATENIbHBIE  MEPUOABl C  MHTEHCHUBHBIM  HaOJNIOJICHUEM,
OOCIY’KMBAIOIIUM TEPCOHAIOM M PYKOBOAMTEIAMH. ITOT TpapuK JOJDKEH
KOHTPOJIMPOBATHCS HAI3UPAOLIMM JIMLOM, U OH WJIH OHA JOJDKHBI COTJIACOBBIBATh
BCE HE3aIJIaHUPOBAHHBIEC MEPEMEIEHUSI C MHCIEKTOPOM CIIY>KOBbI. Y HUKAJIbHOCTh
ATOM CHEKKH B TOM, YTO y HOT IIPABOHAPYIIMUTENS YCTAHABIUBAETCS CIIELIMAIBHOE
nepearonee ycTpoucTBo (HEOOBIION AyOnupyromuid), KOTOPOE MOCHUIAET
paMoOCUrHal Ha UEHTPaJbHBIA KOMIIBIOTEp OTHEeNa CciyXObl mpobamuu. Eciu
NOJIHAJ30pPHOE JIMLO HapyliaeT rpaduk, He YBEJOMHB OO0 S3TOM COTPYIHHKA
CIIy’kObl TpoOaIKK, Ha IIEHTPAIILHOM KOMIIbIOTEpE cpabarbiBaeT TpeBora. Kpome
TOTO, OCYXJECHHBIE OTIPABIISAIOTCS B OObIYHBIE (HO HEOOBIYHBIE) IOMA U MOIYYatOT
OT COTPYIHHMKOB CIYXXOBbI MpoOaIuy, KOTOpPHIE CIEemsIT 3a COOJIoJICHUEM
TpeOOBaHWI K MUTAaHUIO, CBS3AHHBIX C HAPKOTMKAMHU M ajKorojieM. Te, KTO
HaXoAMTCd  TOJ  HaONIOJEHHWEM,  Takke  JOJDKHBl  y4acTBOBaThb B
AKCIIEPUMEHTAJIBHOMN MPOTrpaMMe.

YemoBek, NPUTOBOPEHHBINM K MOXU3HEHHOMY 3akitoucHuto B IlIBenun, He
HaxoAUTCs NoJ HaOmoaeHneM. OHaKO yCIOBHBIA MPUTOBOP MOXKET COUETAThCS €
COrjJacMeM TMpPaBOHAPYIIUTENS M PACHOPSHKEHHEM 00 OKa3aHUM COLIMAJIbHBIX
ycayr. K nanHoMy Buay Haka3aHusi OTHOCUTCS BeinosiHeHHE OT 40 10 200 yacos
HEOIJIAYMBAEMBbIX COLIMAIBHBIX paboOT MOJ Haa30pOM CIEAO0BaTeNsl, MECTO U

o 4
XapakTep paGoThl ONPENENSIOTCS CITyk00i mpobarim. .

* 0G30p 3aKOHOIATEIBCTBA CKAHIMHABCKMX M OAITHHCKHX CTpaH MO CIyKOe MIpoOaru
(yromoBHomy Ham3opy). Cepusi «lIpaBa yenoBeka». / CoctaButensb - Cankt-IlerepOyprckas
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Takum oOpa3om, HUcCieloBaHUE, MPOBEICHHOE B HAcCTosIIeM maparpade,
MO3BOJIWJIO CHAEJIaTh BBIBOABI O TOM, YTO NPH HCHOJHEHUU AHAJIOIOB YCIOBHOIO
OCYXJCHHUS 3a pyOekoM OoJee TIIATEIbHO YAENAEeTCS BHUMAaHUE H3YyUYCHUIO
JUYHOCTU OCYXJAEHHOTO U CYIIECTBEHHBIM OOpa30M OCYILIECTBISIETCA MOMOILb B
KOPPEKILUHU €ro MOBEACHUS IyTEM €KE€THEBHBIX MEPONPUATUINA. /JJaHHYIO PaKTUKY

CICAyCT, HAa Hall B3IpiA, IICPCHATL U B pOCCHfICKOfI HpaBOHpI/IMCHI/ITCHBHOﬁ

CHCTCMC.

oOmecTBeHHas TMpaBo3aluTHas opranusanus «['paxmganckuii koHTposb»,CI16., 2005.C.180-
187.;C.}O.Ckobenun. UHCTUTYT ycloBHOTO ocykaeHus B Poccuiickoit Deneparuu: TCHICHIIUN
1 nporuo3 pa3sutus. [ucc...k.10.H. Kpacnosipck, 2003. C.46-49.
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I''TABA 2. AHAJIOI' YCJIOBHOI'O OCYKJAEHUA B CUCTEME MEP
HPEAYHNPEXIEHUSA ITIPECTYIIHOCTU 3A PYBEXKOM

2.1. XapakTepucTHKA JIUII, OCYKI€HHBIX YCJIOBHO

be3 w3ydyeHusT JIMYHOCTH TPECTYIIHUKA HENb3s HE MPEACTaBISIETCS
BO3MOKHBIM OLIEHUTb €r0 IIOJIBEPKEHHOCTh HCIIPABUTEIBHOMY BO3JIECUCTBUIO.
[losTOMy aHQIM3 JTUYHOCTHBIX KAa4eCTB KJIAAETCS B OCHOBY PELICHHMS BOIPOCA O
IIPUMEHEHUH AHAJIOIOB YCIOBHOI'O OCYXKIEHUS K IpecTynHUKY. Kak cnpaBemynBo
OTMEYaeTcsl B JMUTEPaType, «IMYHOCTh B JIIOOOM CIy4yae BHOCHUT CBOIO JICNTY B
NIPUYMHEL W yCIIOBHs mpectymienuin» ©. I'. A. Aanecos u P. III. IlleraGymuHoB
OTMEYAlOT, YTO «JIMYHOCTh MpEecTyNHUKA - OCOOBIN COLMANIbHBIN THUIl YEJIOBEKA,
3TO «COLMAIBHOE JIULIO YEJI0BEKaY, KOTOpO€e
MOJKET PaccMaTpUBaTLCS B KadeCTBE CBOECOOPA3HOTO «OKHA», IO3BOJIAIOLIETO
B3IVIAHYTh HAa TO, KAKUE IPUYMHBI OKPYKAKOT 3Ty JIMYHOCTb, MOTYT JIA OHHU
IIPUBECTH €€ K MPECTYIUIEHHWIO. EcCnIM 1a, TO JUYHOCTh SBIIAETCS HOCUTEIEM
IPUYHMH, OHAa camMa ecTb HpuuuHa. OTCrOa BBIXOJ Ha JIETEPMUHHPYIOLIEE
IIPECTYIIHOE IIOBEICHUE, OIPEIACICHUEe MEXAaHU3Ma TakKOW [EeTepMHUHALUH, a
IJIABHOE TOT «BKJIA/», KOTOPbIl BHOCHTCS B IPECTYILICHHE TNIHOCTHION .

Cnenyer oOTMETUTh, 4TO IMpoOiieMa XapakTepa IpEeCTyHUKa B
NPECTYIJIECHUM OYEHb CIOXHA M JUCKYCCMOHHA, a CJOXHOCTh MpPOOJIEMbI
npefonpeaesnseT Haluuue pa3InyHbIX TOYEK 3peHust Ha mpobiiemy. B To ke Bpems
TEPMHUH IPECTYIMHUK» MPOYHO 3aKPEMuics 3a KPUMHHAJIOM BKJIIOYAET B ceOsl HE
TOJIBKO ~ COLMAJIbHbIE, HO U  OHOJIOTMUECKHE OCOOEHHOCTH  JIMYHOCTH,
CKA3bIBAIOIIMECS KAaK Ha €€ INPECTYNIHOCTH IIOBEIEHMHM, TaK M Ha OLEHKax
NIEPCIEKTUB MTOCIEAYIOIEro UCIIPABICHUS.

Takum  00pa3oMm, TpuU  ONPENEICHUH  YCIOBHOTO  OCYXKIEHUS U

HCIIBITATCIIBHOI'O CPOKA OHA BBIPAXKACTCA I'NIaBHBIM 06p330M B YFOHOBHO-HpaBOBOfI

9 Benepuukos, H. T. JIN4HOCTh npecTynHUKA B KPUMUHAIUCTHKE U KpUMUHOIOTUY // BecTH.
Towm. roc. yH-Ta. 2014. Ne 384. C. 148.

% Apamecos, I'. A., erabyauuos, P. I. JIu4HOCTH HpecTymHUKAa B CHUCTEME MPUYUH
npectynHocty // BectaHuk MockoBckoro yauepcutrera MBJI Poccun. 2010. Ne 3. C. 97.
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XapaKTEepPUCTUKE TMPECTYIHUKA, XapakTepe W CTeNeHU OOIlIe OMacHOCTH
COBEPIIEHHOTO MM MPECTYIUICHHS, HaJUYUM CYAUMOCTEH U COLMAJIBHO-
neMorpauyuecKknx XapaKTEepUCTUKAX OCYXKIIEHHOTo. mpecTynmHuk. M mopanbHO-
MICUXOJIOTUYECKHE XapaKTEPUCTUKHU.

[Ipn mpoBeneHUU aHANOTUN YCIOBHOTO OCYXIEHUS U CyAeOHOTO
pazOupaTenbCcTBa YUUTBHIBAIOTCS YTOJIOBHO-ITPABOBBIE XapaKTEPUCTUKHU
[IPaBOHAPYIIUTENIECH, YTO MO3BOJISIET UM ONPENEIUTh, B KAKOM MEpEe OHU MOTYT
aZIcKBaTHO M CBOEBPEMEHHO pEarupoBaTb Ha HETaTUBHBIE U IO3UTUBHBIC
U3MEHEHUS B IOBEJIEHUH (COLMANIbHBIIN PUCK).

Kak yxe oTmeudanoch HaMU paHee, B 3apyO€kKHBIX CTpaHaX HCCIEAOBAHUIO
JMYHOCTU BHUHOBHOT'O IIPY PEUIEHUH BONPOCA O HA3HAYCHHWH aHAJIOTOB YCIOBHOTO
OCYXJECHHS MPUAAETCS 0cO00€ 3HAYEHUE, TOCKOJIBKY OHO SIBISIETCS OCHOBOW ISt
OCYLIECTBJICHUS  WHJMBHIYaJIbHOW  HMCHOPABUTENBHOW  PECOLUMATU3UPYIOMICH
nporpamMmel. Tak, Hampumep, OOpa3uoBblii YTOJ0BHBIN Koaekc CoeaMHEHHBIX
[lItaToB naxke Ha 3aKOHOAATEIBHOM YPOBHE YCTaHABIMBAaET OOS3aHHOCTH
IIPOBOJUTH COLIMAIIBHOE UCCIIEI0BAHNUE TUYHOCTHU (CTaThs 7).

Pe3ynpTaThl NpPOBEAEHHOIO HCCIENOBAaHUS TNPEICTABISIIOTCS B CY[
COTPpYJHUKAMHU CIY>KObl TpoOaluu B BHJAE OTYETOB «00 OOCTOSITEIBCTBAX
NPECTYIUIEHUS, MPEKHUX CYJUMOCTAX M O COLHMAIBHOM XapaKTEPHUCTHUKE
TOJCYAUMOTO» .

IIpoBeneHue uccaenqOBaHUM MO BBISBJICHUIO ITPABOHAPYIIUTEIEH MPU3HAHO
BaXXHOU JIEATEIBHOCTHIO COTPYIHUKOB ciy>k0bI npodaruu B CIIIA. O 3naunmoctu
JAHHOTO OTYeTa MPSMO TOBOPUTCA B JABYX o¢uUManbHbIX myOnukanusax Cyna
aaMuHUCTpatuBHOW ciykOb1  CIHIA, B KOTOphIX 0000mIaeTCs MpaKTUKa
MPOBEICHUS JOCYAECOHBIX HCCIIEIOBAHUN U JTal0TCSI HEKOTOPbIE PEKOMEHAAINH T10

2
YIIydIIeHN0. .

>! I'pummko JI. E. Hanorossie npectyruienns i npobamus B CIIIA // UenoBek: mpecTyruieHue 1
HakazaHue. 2012. Ne3. C. 161-164.

32 CrpyuxoB H.A., Maiiopor B.B .3akoHomaTenbcTBO 00 MCTIOJHEHNWH YTOJIOBHOTO HAKA3aHMSI
B 3apyOEKHBIX COIMATIMCTUYECKHX cTpaHax. Beimyck 2. M : Axagemuss MBJl CCP, 1978. C. 24-
25.
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B 1972 rony cnenuanbHON KOMHCCHEH OB COCTaBlIEH MPOEKT « TumoBoro
JOKJaga [ Cyaa», B KOTOPOM B JalibHEWIIeM ObUIM yTBEPXKIAEHBI U
PEKOMEHIOBaHbI BCE CIIY>KObI ITPOOAIlMK B KA4€CTBE OCHOBBI JIJIsi OCYIIECTBICHUS
JTOCYIeOHOM EeATeTLHOCTH.

TpeboBaHUs K OTYETHOCTH CIICYIOIIUE:

1. DTO JOMKHO MOMOYb CYAYy TOOUTHCS MPABUIIBHOTO PEIICHMUS;

2. Kpome Toro, oH JOJKEH MOMOTraTh COTPYAHHUKAM CIYXObI mpodanuud B
PEUHTETPALUN PECTYITHUKOB;

3. oimxkeH ObITh HCTOYHUKOM MH(GOPMAIIUK JIJIs1 CHCTEMAaTUYECKUX HAYyYHBIX
HCCJIEIOBAHU.

Hpyras 1enb oT4yeTa «COCPeAOTOYNTh BHUIMAHUE HA JINYHOCTHU MPECTYITHUKA,
Ha ero npoOjeMax U HyXJaxX, IOMOYb MOHIThH MUP, B KOTOPOM OH JKHMBET, Y3HATH O
€ro B3aMMOOTHOILICHUSIX C JIFOJIbMH, BCKPBITh... T€ (haKTOPbl, KOTOPLIE 00YCIOBUIIN
COBEpILIEHHE UM JaHHOTO MPECTYIUICHUS W OOYCIOBJIMBAET €ro IOBEJCHHE B
L1E7TOM, ¥ [PEIOKUTh BO3MOXKHBIC BAPHAHTBI IPOrPAMMBI €TI0 UCIIPABICHUSD) .

B cnywae nokiiama, 1o MHEHUIO HEKOTOPBIX AMEPUKAHCKUX SKCIEPTOB,
3HAaHHE JIe]a, UCTOPHS Jiefla OOBUHIEMOTro (€Clu TaKkoBas MMEETCs), OTHOIICHUS
MOTEPIEBILETO U OpPraHU3alMOHHBIC JCUCTBUS, UCTOPHUS >KU3HU OOBHUHSIEMOTO.
OOBHUHSIEMBIE TIOJHOCTHIO OOBSICHEHBI. YTOMSHUTE OTBETHI Ha MEIUIIMHCKHE
BOIIPOCHI, POJICTBEHHUKOB, HWH(OpManuio o Jpy3bsix. M3ydeHue CoCTOsIHUS
MPECTYITHOCTH B CEMbE€ U OTHOIIEHUsA oOmecTBa mnpectynHocTH. Otuer
3aBEpIIAETCS PEKOMEHAAIMEN CyAy O BO3MOKHOM HaKa3aHUH.

Mogens  YronmoBHoro konekca CIIIA  ycraHaBiaumBaeT  OLEHOYHOE
CoJIep KaHNE COIMAIIbHBIX OTYETOB, KOTOPBIE UCCIEIOBAHUE OOCTOSITENILCTB JIeNa,
YTOJIOBHOTO J€jia W TEpPeUYHs MPaBOHAPYIICHUHN, COBEPIICHHBIX OOBHUHSIEMBIM, U
dakToB 0 Hem: Duszmyeckue W rncuxojorudeckue (axktopsl. OOCTOATEIBCTRA,
CeMEHHOE TOJOXKEeHHe, 00pa3 J>KU3HU © OOCTOSITENIbCTBA, MAaTEpUATHLHOE

MOJIOXKEHUE, «0Opa3oBaHWe, pOJA 3aHATUH U KyJbTypa M UTO TJIABHBIN

> Ky6aunes C.II. IlpuMmeHeHue npoGamdd W IOCPOYHOTO OCBOGOXICHHS OT OTOBITHS
HakazaHus B Buje jmmeHus: cBoooasl B CIIA // Kypuan poccuiickoro mpasa. 2006. Nel (109).
C. 131-132.
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UCCJIEIOBATENb COUYTET 11eJ1eCO00pPa3HbIM MIIM U3YYHUT U JIpyrue oOCTOSTENbCTBA,
MMeEIONIME 3HaUeHue 1S peiienus cyaa (puc. 7.07).

AMEpUKaHCKUN UHCTUTYT MpaBa MPEeASIOKUI pa3padoTaTh YETKUE KPUTEPUU
OLICHKH MPAaBOHAPYLIUTENEH I NPUHIATHS OOBEKTUBHBIX PEIIEHUI O Ha3HAYECHHUH
UCIIBITATENIBHOIO CPOKA, MOCIIEACTBUAX BO3MOYKHOIO HaKa3aHUs 3a COBEPILECHHBIE
NPECTYIUICHUST U HMHTEepecax Kak OOBUHSEMOro, Tak M oOmectBa. . K Hum
OTHOCATCA:

- ecnu OOBHHSIEMBIM paHee HE coBepllaj MPECTYIUICHUs WU paHee
COBEPIINJI IPECTYIUIEHWE, OH HE Hapyllal 3aKOH B TEYEHHE 3HAYUTEIBHOTO
BPEMEHU JI0 COBEPIIEHUS 3TOrO MPECTYIUICHHUS;

- HapylLIeHUE HEe MPUUMHUIIO 3HAYUTEILHOTO Bpeaa Wi yuiepoa;

- OTBETYMK HE MOJO3PEBAET, YTO €r0 MPECTYNHOE MOBEACHHE MPUYMHSET
BpeJ WU Bpes;

- MpPECTYIHOE IOBEJEHUE, BBI3BAHHOE CHUTyalueill, KOTOpoH OoJjblle He
CYLLECTBYET;

- 0OBUHSIEMBIN XOUET COBEPIIUTH MPECTYIIICHUE;

- JKepTBbI BOBIICYEHBI B IPECTYIUICHHUE;

- Xapaktep OOBHHSIEMOTO U €r0 MHEHHUE Jal0T OCHOBAHMS MOJarath, 4YTO OH
HE COBEPILAJ HOBOTO MPECTYIUICHHUS.

[ToznHee B MOAU(PUIIMPOBAHHOM BapHaHTE 3TH HOPMbI ObLJIM BBEICHBI B 1. 2
cT. Pexxum CIIA - 7.01 YK P®, yTo He CHMXKAeT NPUTOBOP CyJia, a OTPAKAET UX
3HAYECHUE.

Baxnoit 3amaueit CnyxObl mnpoOaruu  BenukoOpuTaHuM — SBIISIETCS
IPOBEJCHUE PACCIIEOBaHUS JIMYHOCTU AOCYNEOHBIX MPECTYMIeHUH. 3aBUCUT OT
oT4eTa MPOMEKYTOUYHOTO KOMHUTETa yrojioBHomy TmpaBocyauto (Road Report),
Cylbsl JOJDKEH OCHOBBIBATH CBOW NIPUIOBOP HAa TIOJHOM M JIOCTOBEPHOM
uHbOpMaIuu, KOTopasi, 10 MHEHHUIO CyJa, MOAXOAMT JJIsl JaHHOTO Aena. OgHako B
KaueCTBE MCTOYHMKA TAKOW MH(OpMaLUK OTUET B MEPBYIO OUYEpPE/lb CChLIACTCA Ha
pe3yabTaThl UCCIEI0BAaHUI, MPOBEACHHBIX DKCIEPUMEHTAIbHOU ci1yxk00i. B 1968

rogy MUHHCTEpCTBO BHYTpEHHUX Jel BenukoOputanuum wu3Aano IMUPKYIP,
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TpeOyIOLIUNA OT CYJOB OTYUTHIBATHCS Mepea oduiepamMu ciiykObl MpoOaluu 1o
BCEM BOIIPOCaM, BKJIIOYAsh HCIIOJHEHUE YCIOBHBIX MPUTOBOPOB, TIOPEMHOE
3aKJII0YEHUE OCYXACHHBIX WM TiopeMHoe 3akmoueHue. Kommnanusi Bostalese, a
Tak)Ke >KCHIIMHBI, PUTOBOPEHHBIE K JUIICHHUIO CBOOOJBI Ha CPOK JI0 JIBYX JIET,
eci OOBUHSAEMBIN paHee HE JIUMIAICS CBOOOIBI UM OTOBIBAJ JIUIIIEHUE CBOOOIBI
Ha Kako#-m6o cpok.” .

B @®uunasgHAMM WHCOEKTOP CIYXObl YrOJIOBHOIO HAA30pa TaKkXe JaeT
3aKJII0YEHUE O BO3MOKHOCTH PUMEHEHUS HaKa3aHUsl, HE CBA3aHHOTO C JIMIIEHUEM
cBO0O/IbI, K KOHKPETHOMY JIMILY, KOTOPOE MPEACTABISAET COOTBETCTBYIOIINNA OTUET
B Cym .

[Tonoxenue narckoro aaMuHHCTpaTuBHOrO mpasa (§ 808) rmacur, 4TO
CIIy’)KObl MPOOALMKM TPENOCTABISAIOT Cyay HUH(GOpPMAIMI0O O JIMYHOCTH U
COLIMAJIPHOM CTaTyce OOBHHIEMOTO, YTO Ba)KHO MpPH BHIOOPE aNbTepHATHB IS
BBIHECEHHUS IIPUTOBOPA WK CyAeOHOT0 pazdupareinbcTBa. ITOT OTYET B OCHOBHOM
OCHOBaH Ha pe3yJbTaTaX MHTEPBBIO C MpaBoHapymuTensaMu. Kpome Toro, 3amageit
TECT-aHaJUTHKA SIBJISIETCS MPOBEPKA JOCTOBEPHOCTH MOITYUEHHON HHPOPMAIIH.

B Hupnepnannax nepBoHayanbHOE OOIIECTBEHHOE pacciieOBaHUE JIMYHOCTU
paBOHAPYIIUTENEH TPOBOAUTCA OT HWMEHH NPOKypaTypbl HWIM cyga. B
UCCIJIEJIOBAaHUM Ba)KHbI BBIBOJIbI 00 OMBITE U YECTHOCTH YMOTPEOJIEHUSI YCIOBHBIX
TPEUIOKEHHH HeKOTOPBIMH JTHIAMA. .,

[Topsnok mpoBeaEHHUs HCCIENOBaHMS M €ro IOCIEI0BAaTENIbHOCTh UMEIOT
CYUIECTBEHHOE 3HA4YeHHE I M30paHus Mepbl, aHAJIOTMYHOM YCIOBHOMY
OCYXJICHHIO.

HpOBOI[I/ITB YKa3aHHOC UCCJIICAOBAHUC TIPCAIIOIAracTCsa B TpU dTalla:

54Cpr"IKOB H.A., MaiiopoB B.B. 3akoHo1aTenbCTBO 00 UCTIOTHEHUH YTOJIOBHOTO HaKa3aHUS B
3apyOeKHBIX COIMATMCTUYECKUX cTpaHax. Beimyck 2. M.: Akagemus MBJI CCP, 1978. C.
10,11.

> 0630p 3aKOHOJATENHCTBA CKAHIMHABCKHX M OANTHICKMX CTpaH MO CIyk6e Mpodamum
(yromoBHomy Hamzopy). Cepus «IIpaBa uenoBekay. CII6., 2005.C. 145.

% Tan II. Cucrema YIOJIOBHOIO MpaBocynusi B Hupepimanmax B CBET€ HOBOM YrOJIOBHOM
nosmtuky // Bectauk MI'Y. Cep. [IpaBo. 1997. Ne2. C. 88.
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- Ha TIepBOM OJTalle aHaJU3UPYIOTCS COIMaIbHO-AeMOorpaduieckue u
HPABCTBEHHO-TICUXOJIOTUYECKUE JAHHBIE O MPECTYMHUKE; a TakKXKe JaHHbBIE O
001IecTBEHHO onacHoe aesHue, CaenaHo um;

- Ha BTOpOoM »3Tame OH pelmyl BOMPOC O BOJEUZBSIBICHUM U KEIaHUU
MCIIOJIb30BaTh AHAJIOTMU YCIOBHOTO Haka3zaHusi. Ha 4To yka3bIBalOT OTBETHI Ha
CIICAYIOIIME BOMPOCHI: OMACeH JIM NPECTYIMHUK, ITOMOXET JU TIOpbMa €My
UCITPaBUTHCSA, U B KOHEYHOM CYETE BBIUTPACT OOIIECTBO, €CIIM MPECTYyMHUK OyIeT
ocyXJeH 0e3 uzonsaiuu; [louemy mpecTynmHUK JOJKEH MOOSTUTh?

- Ha TperbeM »9Tame OCYIIECTBIATh HAOMIOJEHHWE 34 JIMYHOCTHIO
MIPaBOHAPYIIUTENS, YCTAaHABIMBAS MOJIOKUTEIbHBIC U3MEHEHHS B €r0 MOBEACHUHU U
CO3HAHMHM B TEPHOJI HAOIIOJEHHUS, COIMAIbHO-TICUXOJIOTHYecKas ajanTaius, a
TaKK€ HApyUIEHHWE COIMAJIbHBIX CHUCTE€M, TIOCJIECACTBUSA U  BO3MOXHOCTH
COBEPIICHUS HOBBIX MIPECTYIICHUH.

B cBs3M cO CIIOKHOCTBIO CHUCTEMBI, S XOTed Obl Mpu3HaTh I'era 006 »TOM
«enu TMpoOaluu  OCTAaHYTCSI HEIOCTUTHYTHIMM 0€3 TMPOBEICHHUS YKa3aHHOTO
FICCIICIOBAHISD) .

JInss  yCTaHOBJEHUSI  JIMYHOCTH  INPABOHAPYIIMTEIS  HCIMOJIb3YIOTCS
CICAYIOIIME METOJbI: OIMpOC, OMNpOC, OlIEHKa, a Takke OOIlIeHue C
MIPABOHAPYIIUTEIEM, POJACTBEHHUKAMHM W JPYTMMHU JIUIIAMH, YYaCTBYIOIIMMU B
KOMMYHUKATUBHOM UK€ ((paKThl )KU3HU, YCIOBUS KU3HH, COLIMATBHBIE BOIIPOCHI,
oTHomeHus. U moau, ¢ KOTOPBIMUA OHHM KUBYT U pabotaroT). [Tocemnienus Ha 1oMy
(akmeHT Ha wuHQOpMamMM W T.1.); MEIMIMHCKOEC OCBHICTEIHLCTBOBAHUE U
MICUXOJIOTUYECKOE  OCBHJICTEJILCTBOBaHME  (ompeaesneHue  (PU3UYECKOro U
MICUXWYECKOT0 COCTOSIHUS mpaBoHapymurens); I[lomada 3ampocoB (monuius,
OOJILHUIIBI, BAKAHCUU U T.11.); Moaudukanus, aHanus, OlleHKa, OLIEHKa U MPOBepKa
nH(popMaIu, U3BJICUCHHON U3 PA3IMYHBIX HICTOUHHUKOB.

[IpumeuarenbHO, YTO MPUMEHEHUE YCIOBHOIO OCYXKIEHHUSI 3a OTHEJIbHbIC

npecTyruieHuss 3a pyOexxoM 3ampemieHo. Hampumep, B 19 mrarax CIIHA

" M.P.I'era. [IpoGamust 1 ee MepCHeKTHBBI B yroJoBHOM TmipaBe PecmyOmumku KaszaxcraH.
Hucc...x.10.H. Ycrb- Kamenoropcek, 2000.C.149.
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3aKOHOJATENM Npe/Ularald BapuaHT yoOuiictBa, 12 — wu3HacunoBaHus, 7 —
noypKora, 6 — rpabexa, 5 — rpabexa, 4 — MOXHINCHHS YSJIOBEKa U 2 YCIOBHBIX
CPOKOB. 32 MOILLIEHHUYECTBO 9 PpaBOHAPYIIEHUI KapaeTCsi CMEPTHON Ka3HbIO.

OpnHako B MOCJHENAHEE BpEMs CPEIHd OCYXIEHHBIX K aHAJIOraM YCJIOBHOIO
OCYXKJIEHUSI, B YaCTHOCTHU - K MPOoOaInu, - BO3pacTaeT YMCIO JIUI, OCYXJICHHBIX 32
COBEpIICHHE THKKMX IPECTYIUICHHMIT *° . YMECTHO OTMETHTh, 4YTO B AHIINH
MPOCIIEKUBAETCS aHATOTUYHAS TEHICHLIMSL.

Onupasce Ha o0O0IME CBEACHUSA, YYEHBIMU (OPMHUPYETCS CIEAYIOLIUN
«IOPTPET» OCYKJIEHHOTO K aHajJoraM YCJIOBHOIO OCYXJEHus. Tak, HaJoOru Ha
UCTIBITATENbHBIN CPOK B 3apyOCKHBIX CTpaHaX B OCHOBHOM MpuMeHstorcs Jletw,
Kenmuubsl 1 myxuunsl B Bo3pacte 10 40 ner; Okono 30% cocrosiT B Opake;
Oxkomo 23% cTpagaroT HEPBHO-IICUXUYECKUMH PACCTPOMCTBAMM, aJIKOTOJIM3MOM U
HapKoMaHued. MHorme W3 HHX Ha MOMEHT apecta Obuld 0e3padOTHBIMU,
HErpaMOTHBIMU U HE UMEJIN JOXO/I0B.

Uro kacaercs MOpPaTbHO-NCUXOJIOTMYECKUX KauyecTB, TO, KaK MPABHUIIO, 3TH
JIOAM HE MOTYT NpeIBUIETh OTHAJCHHbIE [OCIEACTBUS CBOMX JEWCTBUH,
IpeloTBpallaTh HEraTUBHOE BO3/CHCTBUE OPYIHX, BIageTh COOON, pacCUUTHIBATH
Ha TOJIOKUTENbHBIE PEAaKIIMM B HEMEJIEHHOM oTBere. OH TpeOyeT MacTepcTsa,
MOATOTOBKH, 3HAHUW M yMEHUH, a Takxke OeCrneyHOCTH, HEOPEKHOCTH U
KoH(puKTHOCTU. CO CBOEH TOUKHM 3pEHHS Ha 3aKOH OHM Pa300javyaroT MpaBOBOMN
HUTUIIU3M B TOM CMBICIIE, YTO BEPST B O€33aKOHHE, MPU3HAIOT CBOM HApYIICHUS U
CHIOCOOHBI MPEAOTBPATUTh HaKa3aHHE 3a CBOU HapyIICHUS.

[Ipu3Haku yrojJoBHO-IPABOBOIO XapaKTepa CBHUIETEIbCTBYIOT O TOM, YTO
OOJNBIIMHCTBO TOTpeduTenel ycayr mnpoOaluu MPHUBJIEKAIOTCS K YrOJIOBHOM
OTBETCTBEHHOCTH 3a BEIMOTATENIbCTBO (pa3NuYHbIC MPABOHAPYIIIEHUS BUIBI KPaX),
3aTeM CIEAyIOT NPABOHAPYIICHMS, CBSI3aHHbIE C HApYIIEHUEM IPaBUI
0€30MMacCHOCTH JTOPOKHOTO JBHKEHHS («XaJIaTHOCTB» B PYCCKOM SI3bIKE), a 3aTeEM

npecTyruieHus (B OCHOBHOM XYJIMTAHCTBO). T€, KTO COBEpIIWI HACUJIbCTBEHHbBIC

SngI/IMI/IHOHOFI/ISI / Tlox pen. [Ix.®@.1llenu.(Cepust «MupoBas ropucnpynenims»). Cro.: [Turep,
2003. C.582.
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NpECTYILICHUA W HMECT Ooiee OI[HOﬁ CyanuMOCTH, COCTaBJIAIOT HEOOJIbIION
IMPOOCHT OT O6H.[CI>1 YHUCJICHHOCTH HACCJIICHUA., HAXOAAIINXCS IO HAA30POM.

Ecan IrOBOpUTL O THUIIOJOTHH, TO IPCCTYIIHUKHU, K KOTOPBIM IIPHUMCHACTCA
aHajior yCJIOBHOI'O OCYXXACHHA, OTHOCHUTCA TMNPCUMYIMICCTBCHHO K  THITY
CUTYAlIHOHHBIX WJIN HCYCTOﬁqHBBIXSQ.

Takum O6p&30M, HCCIICAOBAHUC IIOKAa3ajlo, YTO aHAJOIHn YCIOBHBIX
HaKa3zaHUU ciaeayeT NpuMEHAIThL C YUCTOM JIMYHOCTHBIX Ka4C€CTB BHHOBHOI'O, YTO
IMIO3BOJIMT B PC3YJIbTATC IPUMCHCHHUA TAKOBBLIX AOCTHUYb ueﬂeﬁ HUCIIPAaBJICHUA H

peconunaIn3aniu.

2.2. 3¢ peKTHBHOCTH AHAJOTOB YCJIOBHOI0 OCY:KI€HUS C TOYKH 3PEeHUsI

npeaynpexIeHusi peuuInBHON NPeCTYNHOCTH B 3apy0eKHBIX CTPaHax

OnHMM U3 KJIIOYEBBIX MOKa3arene 3(p(EeKTUBHOCTH TOM K€ KOMIAHUH, 4TO
U YCJIOBHO-JOCPOYHOE OCBOOOXKIEHUE, ABIIIETCS YPOBEHb MEPECMOTpa TEX, KTO
[OJly4yaeT yJIOBOJbCTBUE OT dtoro geiicrBus. Ilo daxty, «peunauBHas
IPECTYMHOCTh - TIOKa3aTeslb OECIOMOIIHOCTH OO0IIecTBa B JieJ€ HCIIPaBJICHUS
npecTynHUkoB. [loaToMy, C OZHOM CTOPOHBI, HEOOXOAUMO 3HATh €€ MPUUYUHBI,
4TOOBI OBBICUTH IPPEKTUBHOCTD MPEAYNPEKICHUS, C IPYrOd, U3yUYUTh YCIOBHS
VICITOJIHEHHSI PACCMATPUBAEMBIX Mep YTOJOBHO - IIPaBOBOrO BO3jeHCTBHA» * .
[ToHSTHO, YTO MOTPEIIHOCTh TECTOBOro OajaHca ClIEAyeT ONpEeNeNsITh Kak Iiar,
KOTOPBIM OpraHU3alus JOCTUTAeT MOCTABICHHBIX 1ieiei. 3apyOeKHbIE TOKYMEHTHI
MOATBEPKAAIOT, YTO 3aACPKAHUE SBISCTCS OCHOBHOW LEJBIO 3aJEpikKaHUsS U
OCBOOOXAECHHUSI OT KOHTPAKTOB B KayeCTBE AJIbTEPHATHBBI 3a/IEPKAHUI0O M €ro

HapylIEHUI0  yOexJAeHus, 4YTO OTO KpUMUHalbHasg (¢abpuka. MHorue

%% JIM9HOCTD TPECTYIHHKA. Mouorpadus./ OtB. pea. B.H.Kyapssues. M.: FOpuamnueckas
nuteparypa, 1971.C.53.

% ®umimmosa O. B. KpumnHonorndeckass xapakTepUCTHKA PEUIAWBHONW MpPecTymHOCTH //
Bectn. Towm. roc. yn-ta. [IpaBo. 2020. Ne38. C. 87-100.
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aAMEpUKAHCKUE TIOPbMBI M CYAMEADKCHEPTHl 3asBISAIOT, YTO POCT ITHUX
yupexenuii Tpebyer e’

OnHaKo MpHU BCEX OYEBMJHBIX TPEOOBAHUAX ATOM MPAKTUKU UYEIOBEUECKUE
3aKOHBI HE OTPAaHUYMBAIOTCS PACCMOTPEHHEM TOTO HJIM MHOTO BUAA HaKa3aHHs, a
Tak)Ke€ MHBIX MEp, O YeM MPSMO TOBOPHUTCS B JHUTEpAType. «pojib U 3HAYCHHE
HaKa3aHUs OIpENEesieTcsl HE TOJIBKO MECTOM, KOTOpPO€ OHO 3aHHMMAaeT Cpeau
JPYTHUX CPeNICTB OOPHOBI C MPECTYIMHOCTHIO, HO U CBOMMHU IMOCJIEACTBUSIMU KaK JJIs
oOmiecTBa B 1LEJIOM, TaK M JJi1 OTHENbHBIX JHIl (00Ilee M CHEIHUaIbHOE
npeaynpeKaeHne)» .

Mpbl noka3zanu B Hameld padoTe, YTO LEJIbI0 MPOChO O NMOMWIOBAHHHU H
JIOTIpOCax SBJISIETCS TMPEAOTBPAILlEHUE COBEPILIECHUS HOBBIX IPAaBOHAPYIINUTEIEH
npecTyrieHui (0cobeHHO cTpecc) W np. (cuiabHas TpeBora). B ropuandeckom
UCCIICIOBAaHUM MO/ OOIIUM TPEayNpekKIeHHEM MOXKHO TOHUMATh IEb
YTOJIOBHOTO paBOHAPYIICHHUS, 0COOEHHOCTH IICUXOJIOTMYECKOT O U
BOCIIUTATEIFHOTO TPUYMHEHHUS Bpelda TpaKIaHWHY, Yrpo3y HakazaHus (ero
OPUMEHEHUS] U UCIOJHEHMS) JJI 3alUThl BUHOBHOTrO. [IprHKMMas BO BHUMaHHE
pe3yabTaThl CyJeOHOro pa3OuparenbcTBa U CIEACTBUS, CIEAYyeT MOMHUTb, UYTO B
3TOM CIIy4ae CyA OCYXKAAaeT MPEeCTyHUKAa W WCIPABISET M HHCTPYKTUPYET
Ka)KJ0ro MPECTYMHUKA, UMEIOILIEro MPaBo Ha 3alIUTYy.

Cornacno wuccnenoBannto CIIIA. IlpokypaTtypa, 3a KOTOpOW BENETCSA
HAOJIIOJICHUE, CEpPhe3HO OTHOCUTCA K OTHUM JEHCTBUSIM (B OTJIMYUE OT
paccienoBanus). B To jke Bpemsi MHEHUs JIIOJEH U MapjaMeHTapueB BO MHOTHX
CTpaHaX TaK)X€ MPU3HAIOT BAXHOCTH MPOBEPKHU, MOCKOJBKY, IO UX MHEHHIO, OHA
o0ecrnieunBaeT OOJIBIIYIO 3aLIUTY OT MPECTYIMHUKOB U B TO K€ BpeMs CLIOCOOCTBYET
BoccoeauHeHn0. K cpencrtBaM MpaBOBOM 3alUTHI, IO MHEHHUIO aMEPHUKaHCKOTO
HapoJa, CJleayeT OTHOCHUThbCS cepbe3Ho. llomMumo 3THX wLenel, UCroyib30BaHUE

9KCIICPUMCHTOB HAIIPaBJICHO HaA COKpAlICHUC PCKOHCTPYKIHNHU, YMCHBIICHUC

!y ByHznecom. Hamzop 3a otObBaromumu Hakasanwe Ha cBobome.M.: Ilporpecc, 1979.
C.23,24.

“pn. Kapneu. Hakazanue. CornuanpHbie, IPaBOBbIe M KPUMHHOJIOTHYECKHE MPOoOIeMbl M.:
IOpuanueckas nurepatypa, 1973. C.242.
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NEPETIOJIHEHHOCTH TIOPEM U CHMIKEHUE (PUHAHCOBBIX 3aTpaT NEHUTEHLMAPHOU
CHCTEMBI” .

Macmrabpl MCHBITAaHUH W HEB3roJ, OpeMs yXOJ 3aperUCTPUPOBAH BO
MHOTUX 3apyOexHbIX cTpaHax. Hampumep, mepBoe moJjokeHHE 3akoHa 00
YIOJIOBHOM HaA30pe€ OCTOHMHM PpEryJUpYeT I[IOBEICHHUE Haa3uparened u
BBINIOJIHEHHE OOA3aHHOCTEH, ONPENCIEHHbIX CYJOM B XOJ€ YIOJOBHOIO
pacciefoBaHMsA, a TakXKe MeEphl, MpPEANpUHUMAaeMble s oOecredeHus
coGrosieHns 3aKkoHa. OHH JOJKHBI OBITH 3aIMIEHBI OT MpecTynHocTH . Takum
00pa3oM, LIETBI0 YTOJIOBHOTO PO3bICKA SIBISETCA KOHTPOJb 3a JECUCTBUAMHU JIUIIA,
KOTOpo€ HaOJMI0JaeT M BBHINOJHSIET BO3JIOKEHHBIE HA HEro 3agadd. Poib
MHCIIEKTOpa CIIYy>KObI 3aKJIF0YAETCs] B OKa3aHWU MOMOIIH JIMIY, OTBETCTBEHHOMY 32
COLIMaJIbHYIO paboTy, ¥ MPEJOTBPAIICHUN COBEPIICHHS] UM HOBBIX MPECTYTIIICHUIA.

OPGhEeKTUBHOCTL  TPUMEHEHHS AQHAJIOTOBOTO  YCJIOBHO-JIOCPOYHOTO
OCBOOOIECHUS 3aBUCHUT OT psiaa (pakTOpoOB:

- TOYHBII BBIOOP MPUTOBOPA UITH KOJTUYECTBA €r0 IPEEMHHUKOB;

- BbiABIATE M KOPPEKTUPOBATH HUCIOJHEHHE IMPUTOBOPOB M INPUMEHSTh
COOTBETCTBYIOILIUE TTACCAKUPY METO/IBL;

- CTaTyc y4yeOHOU MporpaMMel;

- Xopoiast opraHu3alMOHHAs CTPYKTYpa, KBaIM(UKalLMs IepcoHaa;

- puHAHCOBBIE MPOOIIEMBI;

-CB3p  MEXJy TMpaBUTEIBCTBOM U TOCYJApCTBEHHBIMH  OpraHaMu,
COlLIMaJIbHbIE CETH U T.J.

Kak Mbl yke oTMeuanu, OHO OMpEAeseT XapakTep MNPaBOHAPYIIUTEIS,
XapakTep CHCTEMbl YrOJOBHOI'O MPaBOCYIUS U €r0 WIU €€ OCHOBHBIC LIENU MpHU

BbIHECEHUU IpUroBopa. IloaTromy HeoOXonMMO NpaBUIBLHO OTOOpaTh JIIOJEH, 3a

%Bynmecon V. Hamsop 3a oTGbIBafoIMMH HakasaHue Ha cBoGoxe.M.: IIporpecc, 1979. C.48.;
Xettep P. Jemaprament mnpobGamnuu coBepiieHHoneTHux rpadersa KYK: mpumep mrarta
Wnnunoiic // Martepuanbl MexXIyHApOAHOW KOH(GEPEHIINH «ABTEPHATUBHI JTHIIEHUIO CBOOOIBI
B CHCTEME YroJIOBHOIO npaBocyaus Pecnyonuku benapych: npakTuka u nepcnekTuBb». MUHCK,
2003. C.61- 64.

64 Kosaesa M. C. K BOMPOCY O MEXKAYHAPOJHOM ONBITE OPraHU3AMU B3aUMOJCHCTBUS
Cy)k0 W OpraHoB, HCIOJHSIONIUX Haka3aHws O0€3 W30JAIUH OT OO0IIecTBa, C CyJaMu u
npokyparypoii // Uenosek: npectyruienue u Hakazanue. 2017. No2. C. 226-229.
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KOTOPBIMHU BEJETCS HAOJIIOJIEHUE, YTO NPUBEAET K BBIIBICHUID BHHOBHBIX U
BBICOYAWIIEMY YPOBHIO COLMAJIbHBIX HCCIECJOBAHUH 10 3aKOHHOMY U
HoCle0BaTeIbHOMY  IIpaBonpuMeHeHuto. He roBops yxke o  (¢akre
HEPALMOHAIILHOTO  HMCMOJb30BAaHUSl  UCHBITATENIbHBIX CPOKOB M OymyIIMX
UCTIBITATEIBHBIX CPOKOB MO3BOJIUT 00€CTIeYUTh () (PEKTUBHYIO MPAKTHUKY.

[ToaTomy noBblieHNnEe 3()PEKTUBHOCTU OOIIErO CASPKUBAOLIETO NEHCTBUS
aHAJIOTUH YCIOBHOTO OCYXJCHUSA JOJDKHO OBITh CBS3aHO C OOOCHOBAaHHOCTBHIO
OpUMEHEHUs (Ha3HAuEHHs) pPAcCCMAaTpPUBAEMON YTOJIOBHO-NPaBOBOM Mephl. U3
TecTepoB. AMepHKaHCKU KpumuHanucT npas JDxk. Illemn, «ycnoBus Haka3zaHUs
JIOJKHBI COOTBETCTBOBATh CEPHE3HOCTH COBEPILIEHHOIO MPECTYIJIEHUS, & YCIOBHS,
CBA3aHHBIC C PHCKOM peIHIMBA, KOHTPOIMpOBaThcs» * . B TedeHue
UCIIBITATEIBHOTO CpOKa (WJIM HCIHBITATENIbBHOIO CpPOKAa) MPAaBOHAPYIIUTENb HE
MO>KET KOMMEHTUPOBATh BBINIOJHEHUE LIEJM BCEX Kajlo0 IO JesaM, MOBJIEKIINM 32
co00il MPOTUBONpPABHOE MOBEJACHUE (HapylIeHHEe OOILIECTBEHHOIO NOpsKa,
HEBBINOJHEHUE CBOMX 00s3aHHOCTEN ).

Ilenp OCTOPOXKHOCTH MMEET Ba)KHOE 3HAYEHHE NPH BBITOJHEHWHM aHajora
YCIIOBHOT'O HaKa3aHUs ABJISIETCS IIpEeyIpEXICHNE COBEPILIEHUS
IPaBOHAPYIIUTEISIMU HOBBIX MpaBoHapylIeHuid. ClieyeT moompsTh:

- XOpo1I0 NpOyMaHHbIM IIJIaH HAA30Pa;

- BHyTpeHHuUii U NCTIONHUTENBbHBIN JTHUCT ((hOPMBI);

- Ilporpammsl  coumanuzanuu  (MHAUBUAYaAJIbHbIE,  TPYIIIOBBIE,
oOpa3oBaTenbHbIe, IPOCBETUTENIBCKUE, MEAUIIMHCKHE U Jp.);

- paboTa ¢ apecTOBaHHbIMHU (apECTOBAHHBIMU) MPABOHAPYIIUTENISIMU, B TOM
YHUCIIe MPAKTHKA OIUIAThl TPY1a MPAaBOHAPYLIUTEIS;

- VYBepeHHOCTb B OTHOUICHUSIX MEXIy MPaBOHAPYIIMTEIAMH U
pabOTHHUKAMU, Ha CJIEAYIOIIMX HABbIKaX U XapaKTEPUCTUKAX YEIOBEKa;

- Boccoenuuenme ceMbi ¢ OJIM3KUMU.

65KpI/IMI/IHOJIOFI/ISI / Tlox pen. Jx.®@.1llenu.(Cepust «MupoBas ropucnpyaeHius») Cno.: [Turep,
2003. C.590.
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HcnonHeHune yclIOBHO-IOCPOUYHOTO OCBOOOXKIEHUS JOJKHO OCHOBBIBATHCS
Ha TaKUX NPUHIUIIAX, KaK MIPUHYKACHUE U MPUHYKICHUE, HA3HAYCHUE HA/130pa U
okazaHue nomMoiu. [Ipu 3ToM BaskHO CO3AaTh MPABUIBHYIO CPEY JIsl COLIMAILHON
CIPaBEIJIMBOCTHU: KIIAIIHBIE MPOOJIEMbI, 00pa30BaHUE WU YICHUIESCTBO U (HJIH)
TPYJIOYCTPOMCTBO, CEMEWHBIC TTPOOIEMBI UMEIOT BAXKHOE 3HAUCHHE B CHIDKCHHUH HX
pearupoBanus. Puck nepepoxaeHus.

OKOHYATEJIbHOW OILEHKON CpaBHEHUU YCJIOBHO-JIOCPOYHOTO OCBOOOKICHUS
SBJIIETCSI U3y4YEHUE TOBEACHHS MPECTyMHUKAa Ha MPOTSKEHUU BCEro MNeproja
OTObIBaHUS Haka3aHUs (WIM HCIBITATEIBLHOTO CPOKa), KOTOpoe (PUKCHUpyeTcs B
OOBIYHBIX CYyJlaX U MOPA3UTEIBHBIX OTUETaX B XOJ€ CYJACOHOTO pa3OUpaTesibCTRA.
[Tokazatensimu 3 (PEKTUBHOCTU  SABJISIIOTCS  BBIMOJTHEHUE BO3JIOKEHHBIX Ha
MpaBOHAPYIIUTENST  OOSI3aHHOCTEM,  COrJIaCHO  YCTAaHOBJIEHHOM  BJACTH,
MOJIOKUTEJIBHOE U3MEHEHHUE CO3HAHMS, €T0 MTPABONIPUMEHUTEIHHOUN eI TETLHOCTH.

Takum 00pa3oM, HECIOCOOHOCTH MTPABOHAPYIIUTEINS K COBEPIICHUIO HOBOTO
MpaBOHAPYIICHUS - OJWH W3 KIIOUEBBIX IOKa3aTelel YCIOBHO-TOCPOUYHOIO
OCBOOOXKJICHUSI U YCJIOBHO-JOCPOYHOTO HMCIOJIHEHUS COOTBETCTBEHHO B JTAHHOM
CJIy4ae OTHOCUTCS K IPOTUBOMOJIOKHOMY MEPEIECIIKE.

[TosToMy 3¢ (heKTUBHOCTh aHAJIOTUU TecTa TpeOyeT MOHUMAaHUs TOTO, B
KaKOM Mepe JOCTUTAETCS 1EJIb 3TOU MPECTYITHON €A TEIILHOCTH.

CrnenyeTr OTMETUTh, YTO JIaHHBICE  HCCJICJAOBaHUM,  OIECHUBAIOIIUX
3¢ (HEKTUBHOCTH aHATIOTUI BPEMEHU TECTUPOBAHUS, BEChbMa MPOTUBOPECUUBHI.

Tak, B. Muanengopd, npusoas 1udpy B 24,5%, TOBOpHI O
PECTPYKTYpHU3aIUHU TEX, KTO MPOIIIEI UCTIBITaTeNbHBIN cpoK. KpoMe Toro, OosbIiioe
KOJIMYECTBO HOBBIX NMPABOHAPYIIEHUN MOJICKUT UCHBITATEIIBHOMY CPOKY OT 9 110
13 Mmecs1eB.

Kpome TOro, ero wuccienoBaHusi TIOKAa3bIBAIOT, 4YTO  PE3yJbTaThl
UCIBITATEIILHOTO CPOKa OKA3bIBAIOT OMPE/ICICHHOE BIMSHUE HA TIOIX0] K padore.
Y KOHTPOJIMPYEMBIX HCIBITYEMBIX, OMUCAHHBIX KaK «XOpOIIUN IMEepCOHa» B
TE€UYECHHE Tepro/ia HaOII0ACHU, TIOBTOPHOE poxaeHue Obl1o Ha 11% Hipke, ueM y

IIOJIHOW HMCCIENOBATEIbCKOW TPYIIIBI, B TO BpPEMS KaK y TeX, y KOIro IUIOXO€
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OTHOlIEHUE K pabote, Obuto Ha 39% BbIlIE, YeM y MOJIHOM HCCIEN0BATEIBCKON
rpymme®.

H. Tanxeitmep, «9PGdEKTUBHOCTh NPOUEAYPHl — TOHKUW KpUTEPUU
3¢ (GEeKTUBHOCTH J1I0OOOTO TMpaBONpUMEHEHHsS U 3(G(EKTUBHOCTH  CHUCTEMBI
YTOJIOBHOTO MpPaBOCYIUs B LEJIOM», — OTMETHJI OH. CJOKHOCTh B OIICHKE
JEATEIIbHOCTH 3aKIIFOYAETCS, IO €0 MHEHHIO, B OTCYTCTBUHM YETKUX KPUTEPHUEB.
OH npennaraer pazauyaTh ABa KPUTEPHUS:

- a(pgdexkTuBHOCT NPOPUIAKTUKH TPABOHAPYIIEHUNA TOJ  HAJI30pOM
OCYKJICHHBIX;

- Ilpodunaktrueckas paboTa nociae OKOHYaHUsl IPOOHOTO NEPHOA.

[lo cytu, mnepBbIi TOKa3aTrelb OLEHUBACT HAA3Z0PHYI0 (GYHKIIHUIO,
WCTIBITATEIbHBIA «COLUAIBHBIN KOHTPOJbY», & BTOPOM JAET MPEJICTABICHUE O €ro
BJIMSIHUU HA COIMAIM3AIMIO MPABOHAPYIIUTENEH, YTO JOMOJIHUTEIHHO BIUAET Ha
CHUKEHHE PELININBA.

JI. TampxeiiMep NPUBOAUT clieAyloue nAaHHble: M3 uucna nwui,
HaxoauBIIUXCS Ton HaazopoM CiyxObl mpobaruu, 37 % ObUIM OCYXXIEHBI 3a
HEJIaBHUE NTpaBOHApYIIEeHUs, U3 HUX 14 % — npecTyIuieHus: TPpOTUB JUYHOCTH, 23
9% — mnpecTyIyieHUs MPOTUB JIMYHOTO uMyIiecTBa, 60 % — 310ynorpedieHue
ajnkoroieM W HapkoTukamu. U T.71.; 45% mroael, npolleammux HCHbITaTeIbHbIN
CPOK, COBEPIIAIOT HOBOE MPECTYIIICHHUE.

HNHTEpecHO OTMETHUTBh, UTO MPHU PEATU3ALMNHU YCIOBHO-IOCPOYHBIX aHAJIOTHI
MHOTHE SKCIEPTHl OTMEYAIOT CHH>)KEHUE MTOBTOPHOTO PACCMOTPEHHUS M TTOBBIIIICHUE
WHTEHCUBHOCTA YrOJIOBHOrO Hazazopa. Tak, wnHampumep, B Ipysum 90%
OCYXJCHHBIX 3a TPECTYIUICHUS B cdepe HAPKOTOPTOBIM M TOJYYUBIIMX STOT
ahdext yxe He Bo3Bpamarorcs. Joas Jull, YKIOHSIOMMXCS OT MPeCcTyIICHUN
IIPOTUB HACEJICHHUs, COCTABIAET 65%.

HAC. Ilo pe3ynbraTaM wucCIEIOBaHUN, MPOBEAEHHbIX HanumoHaabHBIMU

WHCTUTYTaMH FOCTUIIMHM B TIOCJIEAHHUE TOJbI, MPOOaIys HEe TOJIbKO CIIOCOOCTBYET

% 0 HEKOTOPBIX TEHACHUUSIX B pa3BUTUM KpumuHosoruu. Ilo marepuanam VI
MexayHapoHOTO0 KpUMHHOJIOTHYECKoro KoHrpecca. M.,1973. C.14-16.
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OBICTPO COLMANU3ALMK 3aKJIIOUEHHBIX, HO U CHU)KAeT YPOBEHb MPECTYMHOCTH U
OKa3bIBACT [OJIOKUTEILHOE SKOHOMHIUEecKoe Bo3zeiicTaue.”’.

Takum o6pazom, oduiManbHAs CTATUCTHUKA MOXET CBUIETEIHCTBOBATH O
TOM, YTO MOKA3aTeIu OJIHOTO U3 KIIIOUEBBIX MOKa3aTeJIeld COOTBETCTBUS aHAJIOTUU
HaXOJISITCSL Ha OYEHb BHICOKOM YPOBHE - IIPEAOTBPAIICHUE PEIIUIUBOB.

Kpome toro, B 1pyrux crpanax Obuta oTMeueHa 3(PPEeKTUBHOCTh aHAJIOTHH C
TECTOBbIM BpeMeHeM. Hampumep, sKkcnepThl MO0 KPUMHUHAIUCTUKE DCTOHCKOU
PecnyOiuku yxe MNpOAEMOHCTPUPOBAIU CBOIO 3((DEKTUBHOCTH B YrOJOBHOM
HaJ30pe B OCTOHUHM, pa3paboTaB CIHENUATU3UPOBAHHBIE METOABl OIECHKU
pe3yIbTaToB CIyXeOHOH aestenbHOCTH . TIpH 5TOM, MO AAHHBIM HOPBEXKCKHX
skcneptoB, B 2001 romy 71% TECTUpPOBIIMKOB HE Hapylladd YCIOBUM
HCTIBITATEILHOTO  CPOKa ® B Oumnaaaguun  tonbko 1% nmenm  kacaercs
MPAaBOHAPYIICHUNH HECOBEPIICHHOJETHUX, YTO SIBJISETCS OCHOBAaHUEM IS
MpeKpaIeHus Haa30pa cyxoM . I10 JaHHBIM OLEHOYHON CIyXObI, B JJaHHH 3Ty
Mepy npu3HaIu 3 QeKTHBHON 75% HcmbITaTenei. .

PykoBogutenu mnenuteHnuapHoi cucreMmbl PecnyOnuku  Kazaxcran
COBMEIIAIOT HEOOXOAMMOCTh CO3JaHUs CIyKObl TpoOamuu B CBOEH CTpaHe C
BO3MOKHOCTBIO CHIDKCHHUS YPOBHSI IIPECTYITHOCTH, OCOGEHHO [epecMoTpa. .

Ha nam B3risig, B KauecTBE apryMeHTa 3TO MOXHO MPOUJUIFOCTPUPOBATH
TE€M, YTO HAY4YHbIE UCCJIEAOBaHUS, TPOBEJCHHbBIC 32 PyOEKOM B 3TOM PETHOHE, HE
MOKA3aJy YBEJIWYEHUS] BCEX IPU3HAKOB MPECTYNHOCTU 3a CYET YKECTOUYEHUS

Haka3aHus Oe3 OTHEeNCHHS MpaBOHApYIIHTENed OT obmectBa. B To ke Bpems

67 ﬁ.B.I[BOpHHCKOB, B.B.Cepreesa, JI.E.batanun. IlpuMeHeHHe allbTepHATUBHBIX BHUJOB
Haka3anus B 3amagHoit EBpome, CIIIA um Poccum (cpaBHUTETHHO-TIPABOBOE HCCIICIOBAHHE)
M.:POO «llentp coaeiicTBus pehopMe yroioBHOTO npaBocyaus», PII. 2004. C.63.

o8 CranmapTel yrojoBHOTO Ham3opa OctoHckor PecmyOmmku (yrBepxka. Ilpukaszom Ne 76
Munuctpa roctunmu ot 4.03.2003r.)

% 0630p 3aKOHOMATETBCTBA CKAHAMHABCKHX M OANTHIICKMX CTpaH MO CIyXOe mpoaru
(yronoBaomy Han3opy) Cepus «lIpaBa genosekay. CI16, 2005.C. 217.

"2 0630p 3aKOHOMATETBCTBA CKAHAMHABCKHX M OANTHIICKMX CTpaH MO CIyxOe mpoOaru
(yronoBaomy Hanzopy) Cepus «lIpaBa wemosekay. CII06, 2005. C. 151.

"1 OG30p 3aKOHONATENBCTBA CKAHAMHABCKAX M OAITHHCKHAX CTpaH 10 cIyxOe mpodaruu
(y7I2‘OJIOBHOMy Haopy) Cepus «llpaBa uenosekar. CII6, 2005. C. 195.
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BBI3bIBAET CEPbE3HBIE COMHEHMS JIOCTOBEPHOCTh IIOJYYEHHBIX JAHHBIX U
BO3MO>KHOCTb COIIOCTaBJICHUSI PE3YyJIbTATOB aHAJIM3a MCXOJA OCBOOOXKACHHUS U
«aJbTEPHATUBHOIO» HaKa3aHWA C TOYKM 3pEHUs MX JEHUCTBUH HAa MeECTe
NPECTYIUIEHUsT M TmoBeAeHus ocyxnaeHHoro. Tak, B. Crepn, nutupys
UCCIICIOBAaHUSI MHOTMX OPHUTAHCKMX YUYEHBIX, KOHCTaTHPOBAJl, YTO €CJIH YHUCIO
IPECTYIUICHUH, MPOJOJDKAIOIMXCA IIOCHe 3aKJIIoueHuss win yoOulicTBa 0e3
COLIMAJIbHON W3OJISIIUH, HEBEIUKO, TO JOJKHBI OBITh APYTrHUe OpraHU3alMOHHBIC
(akTopbl, B TOM YHCJIE TOCYJApPCTBEHHBIE OpraHbl. JDTO KOHTPOJIMPOBAIOCH U
OIICHMBANOCK. , DUHAHCOBbIC U JIPYTHE AKTHBHI .

OpHako OOJBIIMHCTBO 3apyOEKHBIX YYEHBIX U MPAKTHKOB pPabOTalT C
KOMIAHUSIMHU 10 TECTUPOBAHUIO U YCIOBHO-AOCPOYHOMY OCBOOOKIEHUIO, YTOOBI
GBITh YBEPEHHBIMH B PECTPYKTYPH3ALMH M CHWKCHHH YPOBHS IIPECTYITHOCTH .
Ho, Ha Ham B3risg, B JaHHOM ciy4yae oOOOJBIIATBCS HE CTOMT M HEJb3s
paccMaTpuBaTh AaHAJIOTHU YCJIOBHOIO OCYXJCHMS KaK IAHALC OT PELUIAMBHOU
IPECTYNHOCTH. /[aHHBIE MEpBI HE MOTYT CaMU IO ce0e «UCLENNUTH» OOIIECTBO OT
00JI€3HHU 110 UMEHHU «IIPECTYIMHOCTb», HO MOTYT CIIOCOOCTBOBATh pecoLMaIn3aluu
OCYXKJCHHBIX 32 IMPECTYIUIEHHsA, HE MPEACTABISAIOIME  CYLIECTBEHHOMN
OOILIECTBEHHON OMACHOCTH, 4YTO, B CBOI OYEpelb, SBISETCA MPOSIBICHUEM
INPUHIMIIA TYMaHHA3Ma [0 OTHOILIEHHUIO K TIOCIEIHUM.

Takum o0pa3om, HcciaenoBaHUE, NPOBEACHHOE B HACTOSIIEM Maparpade,
MOKa3bIBaeT, YTO 3(PPEKTUBHOCTH MEp, AHAIOTUYHBIX YCIOBHOMY OCYXKJIEHHUIO,
JIOCTaTOYHO BEJMKA JJISi TOro, YTOObl MPUMEHHUTh UX Hapsly ¢ MHBIMH MEpPaMHu,

pacupocTpaddasa Hux ﬂeﬁCTBHC Ha JIMI, COBCPHIMBHIUX IMPCCTYIIICHHA HEBBICOKOU

" Xyropckas H.JB. OneiT mnpuMeHeHHs OOIICCTBEHHBIX (00S3aTelNbHBIX) paboT  3a

pyOexom.//AnpTepHaTUBEI TIOpEMHOMY 3akitoueHnio B Poccuiickoit denepanuu. Martepuais
MexIyHapoaHoi koHdepenimu. M.: PIIIL, 2001. C. 169.

74KpHMHHonorm / Tlon pen. Jx.®.Illenu.(Cepus «Muposas ropuctpyaenius»). Cno.: [Tutep,
2003. C.576-584.; H.Kpuctun. boppba ¢ MpecTymHOCThIO Kak HMHAYCTpHS. M.:
ITporpecc.2002.C.32.; O HEKOTOPBIX TEHACHIUAX B PA3BUTHUM KpUMUHOIOruH. [1o marepnanam
VI MexayHapoIHOrO KpUMHHOJOTHYEeCKoro koHrpecca. M., 1973. C.39.; P.XeneH.
BenukoOputanus: 3abota o mocrpagasmux./ [Ipectymienne u Hakazanue. 1993.Ned/5. C.47.;
B.ILIynwmoB. WuctuTyr mnpobammu B yronmoBHom mnpaBe Anrmu u CIIA. Asroped.
Hucc...k.10.H. M., 1968. C.4. u 1p. aBTOPBHI.
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06HICCTBCHHOI>1 OIMaCHOCTH KW  OTHOCAIIMXCA K KaTCropun CHUTYAaTUBHBIX

(ciTy4aifHbIX ) MPECTYITHUKOB.
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2.3. Opranuzanus npeaynpeanTeabHOM 1eTeJIbHOCTH B Npolecce
HCIOJIHEHUS] AHAJIOTOB YCJIOBHOI'0 OCY:K/I€HHSI HA OCHOBE B3aMMO/IeiCTBUSA

rocyaiapCcrB€eHHbIX M OﬁllIeCTBeHHbIX HHCTUTYTOB

OO11en3BeCTHO, YTO B HACTOsIIEE BpeMs oOllee NpeaynpelIuTeabHOe
BO3/ICUCTBUE M CIIEIHUAIBHOE MPEAYNPEKACHUE SBISIIOTCS LEISIMH YTOJIOBHOTO
Haka3aHus He ToiabKo B Poccuu, HO U 3apyOexHbIX cTpaHax. I[losTomy
NpeaynpeaIuTeIbHOe BO3JCHCTBHE W MNPUOPUTET B €r0 peaju3alld BCe Ke
OOJBIIMHCTBOM YYEHBIX OTAAETCA MMEHHO YIOJOBHOMY HAaKa3aHUIO U IMPAKTUKE
ero MPUMEHEHHs .

OnHako M Haka3zaHue JIEUCTBYET B KOMIUIEKCE Mep. [[eficTBUTENbHO, 3aKOH,
HaKa3aHWe, HEKapaTelbHble MeEphl BO3ACHCTBHs, IMpaBOocO3HaHWE, Bo Bcex
COBPEMEHHBIX CTpaHaX CHCTEMa YTOJOBHOTO MPABOCYAMSI HCIIOJNB3YeTCS Kak
CpeACTBO MPOPMIAKTUKU. D(PHEKTUBHOCTh NPODYUIAKTUUECKUX MEPONPUATHI
OTIpENIETSETCS YPOBHEM NPOPUIAKTHUYESCKUX MEPOIPHUATHA, WX OOIIeH Ienbio H
BHYTpPEHHEH MOCIe10BaTeIbHOCTBIO B IPOLIECCE TPUMEHEHHS.

HecoMHEHHO, HEBO3MOXKHO JTIOCTHXKEHUE IIeJIel YrOJIOBHOTO HakazaHus 0e3
TECHOTO COTPYJHHMYECTBA CIYKObl MO pealu3alidy aHAJIOTUU HKCHEpUMEHTa C
JPYTMMH HHCTUTYTaMU TOCyIapcTBa U 001ecTBa B 1IesIoM. Takoe COTpyTHUYECTBO
MOJIOKUTEIHHO BIMSET HA COIHMAIBHYIO aJaNTalyi0 MOJHAA30PHBIX U SIBISETCS
HEOTHEMJIEMbIM TPEOOBAHHWEM, CUHUTAIOLIMMCS OCHOBOIIOJIATAOIIMM TMPUHIIUIIOM
CITYKOBI.

Crnenyer OTMETUTh, YTO OCHOBY CITY>K€OHOH JeSTeTbHOCTH MO MCIIOJHEHHIO
HaKa3aHUW MO YCIOBHO-IOCPOYHOMY OCBOOOXACHHUIO OIPEACISAIOT YeThIpe
B3aMMOCBSI3aHHbBIE TIOJTUTHKH:

- TIPUHIMI COTPYAHUYECTBA - BKJIIOYAET ONTHUMAJIbHOE MPHUBICYCHUE WU
UCIIOJIb30BaHUE TOCYAAPCTBEHHBIX M OOIIECTBEHHBIX PECYPCOB ISl pean3aluu

AHAJIOIM1 YCJIOBHOI'O OCYXKJICHUS;

75
OscssunnkoB  U.B. O OeiX HakKasaHusa W HOCHIX  YTOJIOBHO-HCIIOJIHUTCIIBHOTO

3akoHoarenscTBa // Bemomoctun YHUC. 2020. Nel10 (221). C. 42-46.
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- MPUHLMUIO ONTHUMU3ALMHU 3aKJIH0YAETCS B PALMOHAIBHOM HCIOJIb30BaHUU
CITy’)KEOHBIX (DYHKIMH, 3aKpEIJICHUH MX 32 COOTBETCTBYIOIIMMH YCJIOBUSAMH H
OOIIIECTBEHHBIMU CTPYKTYpaMHU, COXPAHEHUH TpaBa yCTAHOBJICHUS KPUTEPUEB HX
BBIIIOJIHEHUS U COXPAHEHUH KOHTPOJIS 34 UX BBIIOJHEHUEM;

- OrtkpblTas TOJNUTHUKA - BO3JIOKEHHE Ha CIOyKO0y 00s3aHHOCTU
MPEAOCTABIATh 3aKIOUYEHHBIM IIPABUTEIBCTBO JJISI YCTAHOBIICHUS U MOEPKaHUS
KOHTaKTOB C CEMbSIMU U OOLIECTBOM B LIEJIOM;

- Ilpunnun comumanbHOM uHTerpanuu - Ham3op (koHTponib) 3a
IPABOHAPYUIUTENEM U KOPPEKIHS COLMAIbHOTO MOBEAEHUS 00ECIEeUYMBAET €ro
JaTbHEUIIIYI0 UHTETPAINIO B OOIIECTBO.

[Tosromy [yisi peanu3alMy aHAJIOTMH YCJIOBHBIX HaKa3aHUM HEOO0XOAMMO
PEryIMpPOBAHUE OTHOIICHUN MEXIy TOCyAapCcTBamMH, OpraHaMu rocydapCTBEHHOM
BJIACTH, MECTHOT'O CaMOYIIPABJIEHUS U OPraHU3alUsIMU IPAXKJAHCKOTO 00IIeCcTBa, B
TOM YHCJIE OKa3aHHUE IIOMOIIM B COLMAJIBHOMN aanTaluy MPaBOHAPYLIUTENIEH.

Hanpumep, pykoBogutens Ciiy:)kObl YrojJOBHOTO pPO3bICKA ICTOHCKOM
PecnyOnuku, ocHOBHAs 3a/1a4a KOTOPOro B 00JaCTH YTOJIOBHOTO PO3bICKA COCTOUT
B TOM, YTOOBI UCKaTh BO3MOXHOCTH JUIsl pa0OTHI C MECTHBIMU OpraHaMH BJIACTH U
IPYTUMHU  OpraHU3alMsIMHU, KOTOpbIE MPEIOCTABISAIOT HEOOXOAUMBIE YCIYTH
HA/I30PHBIM OpraHaM. Y MONUIHMS, U TIOPEMIIHKH. .

I[To muenutro M. P. T'era IlpobGamus — Qopma coruanbHO-TIPABOBOrO
PEryIMPOBAHUS, NPEIyCMAaTPUBAKOIIAs COYETAHUE KPHUMHHAJIBHOW IPOBEPKH,
KOHTPOJII M HaA30pa 3a TOBEACHUEM UM BOCIHUTATEIbHBIMU  MEpamu,
IPUMEHAEMBIMU K IPABOHAPYLIUTEIAM. .

[To cytu, mpobauus mpearnoiaraeT Haa30p 3a OCYXKIEHHBIMH WU TECHBIN
KOHTaKT 00CITy>KUBaIOUIETO nepcoHana C PEryIupyIOIINMH,
PaBOOXPAHUTENILHBIMUA OpPTraHaMH, OpraHamMH 3JPaBOOXPAHEHUs, COLUAIBHOTO

oOecrnieyeHUsT 1 MECTHBIMU opraHaMu BJIACTH BO BPCMsA HCIBITATCIBHOI'O CpPOKa.

'O030p 3aKOHOJATENbCTBA CKAHAMHABCKUX M OaNTHHCKUX CTpaH MO CIyxOe mpodanun
(yromoBHomy Hamzopy). Cepus «IIpaBa uenosekay. CII6., 2005.C.13.

" M.P.I'eta. [IpoGamust 1 ee MepCHeKTHBBI B yroJoBHOM TmipaBe PecmyOmumku KaszaxcraH.
Hucc...x.10.H. Ycrb- Kamenoropcek, 2000. C.181.
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OOpazoBaTenbHble MPOrPaMMbl MPOBOASTCS C MNPHUBJICYCHHEM BOJOHTEPOB,
pPa3IMUHBIX MPABO3AIIUTHBIX oOpranu3zanui, uepksei, HIIO u monogexHbIX
00BbEIMHEHUH, NOCTPAIABIINX COOOIIECTB. CoBmecTHBIE ycunus
TOCYJapCTBEHHBIX W OOIIECTBEHHBIX OPTaHOB MPHU3BAHBl MAKCUMAJIbHO TMOBBICHUTH
3G (HEKTUBHOCT, KOHKPETHOTO M OO0IMIEro mpo(UIaKTUYECKOTO BO3JCUCTBUS
Haka3aHus. C 3TOro MOMEHTa MOKHO TOBOPUTH O TIPABOBBIX (popMax COLUATBLHOTO
COJIEpKaHMs U BEPOSITHOCTHBIX AHAJIOTHUSIX.

Kak mnpaBumo, COTpyIHHUKH CIy>KObl MpoOamuu JeXKypsAT C MOMEHTa
3a/iep’KaHusl JIMIIA Ha 3Tane NEepPBOHAYAIbHOTO paccienoBaHus. [lo mopydenuto
MPOKypaTypbl WK CyJla COTPYIHUKHU CIYKObI MPOOAIMU MPOBOJAT MEPBUYHYIO
COLIMAJIBHYIO OKCHEpTU3y JUYHOCTH mojcyauMmoro. Ha cragum cyneOHoro
pa3OuparenbCcTBa HWHCIEKTOP CIYXKOBI  SIBJASETCS YYACTHUKOM  YTOJIOBHOIO
nporecca. ['oToBUT 3akitodyeHue Juisi cyna (OOIIECTBEHHOE 3asiBIICHHE) O
MPaBUJILHOCTH U CIPABEUIMBOCTU MPUMEHEHUS K OOBUHIEMOMY HCIBITATEILHOTO
CpOKa WJIM HCIBITATEIbHOIO CpOKa. Y4YacTHe CIYKEOHbIX CcleoBaTeNe B
MPOU3BOJICTBE MO YTOJIOBHBIM JellaM obJierdaer paboTy cyAa W MPOKYpaTyphl,
AT OOBEKTUBHYIO OIICHKY BEPOATHOCTH COBEPIICHUS TMPABOHAPYIIUTEISIMU
HOBBIX MPABOHAPYIICHUIN B OYIyIIIEM.

OcHoBaHuEM 7151 TPUMEHEHUS UCTIBITATEIbHOTO CPOKA WIJIM UCIIBITATEIbHOTO
Cpoka sBisgercd pemieHne cyga. C 3TOro MOMEHTa COTPYJIHUKH CITY>KOBI
CTAHOBSTCS YYaCTHUKAMHU YTrOJIOBHO-aJIMUHUCTPATUBHBIX MpaBooTHOIIEeHUH. [lo
TpeOOBAHHUIO TPABOOXPAHUTEIBHBIX OPTaHOB COTPYIHUKH CIIyXKObl TpoOanuu
TOTOBAT OTYEThI O CBOUX JEHUCTBUSX U COOOIIAIOT CYAy O pe3yjbTaTax,
JOCTUTHYTBIX HUX MOJ0NEYHbIMU. [IpyM mpoBeneHUM HCTBITATEILHOTO CPOKa WIIU
UCIIBITATEJIbHOTO CPOKa HWHCIIEKTOpP OIMUPAETCsl HE TOJIBKO Ha TOJIy4yaeMyl UM
uHpopMmaiio, Ho U Ha uHpopMaluto noauiuu. Urpas 3a noauuenckux

Baxxnast ponb B cucteme HaOMOJeHUs 3a 3aKiMiO4eHHBIMUA. COTpyIHUKU
MOJIMITUK  00s13aHbl  YBEJOMJISITh OOCTY>KMBAIOIIMI TMEPCOHAT O BO3MOXKHBIX
HapyUICHUSIX WA HEMPABOMEPHBIX JEUCTBUSX JIMI, OCYXKJIECHHBIX K YCIOBHOMY

WINM UCTIBITATENIbHOMY CpOKY. OOCTyKUBAIOIINNA ITEPCOHAT UMEET MPaBO MOJIy4YaTh
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HEO0OX0AUMYI0 MH(POPMALIUIO OT aJMUHUCTPAIIMN UCIPABUTEIBHOIO YUPEKICHUS,
BECTU COBMECTHYIO JIEATEIHLHOCTD, pa3padaTbiBaTh IPOrpPaMMBbl COIIHATU3ALINN.

B 1eniom ciemyer yuuThIiBaTh poJib MPEACTABUTENS CYyJla, 3aKII0YAIOITYIOCS B
BBIHECEHUU TMPUTOBOpPA M OCBOOOXIEHHH OT Hero. llpecTymHas AesTenbHOCTDH
CIOCOOCTBYET BOCIUTAHUIO TPa)XJaH, B TOM YHUCJIE MPECTYIMHUKOB, B CTPOTOM
COOJIIOJICHUM 3aKOHA M B CMBICIE YBaXXEHUS MpaB M CBOOOJ YEIOBEKa H
rpaxaaHuHa. IIpumeHsiss yrojoBHOE Haka3aHUE, CyJl HE TOJBKO HaKa3bIBaeT
BUHOBHBIX, HO U CIIOCOOCTBYET BOCCTAHOBJICHHIO COLMAIBLHOM CIpPaBEJIMBOCTH,
CTPEMUTCS €€ UCIIPaBUTb.

O} PeKTUBHOCTh  WCIONHEHUS TPUTOBOPAa  HANPSMYI  3aBHCHT  OT
LEJIOCTHOCTH MpUroBopa. Eciiv Haka3zaHue crpaBeaiuBO, COPa3MEPHO U CBSI3aHO C
COLIMAJIBHOM  ONAacCHOCTbKO  COBEPIICHHOTO MPECTYIUIEHHS W JMYHOCTBIO
IPECTYIIHUKA, OHO JOJDKHO CIIOCOOCTBOBATH HCIPABJICHUIO NPECTyHUKA W,
CJIEIOBATENIbHO, IPUHATHUIO KOHKPETHBIX MEp IPECEUCHMUSL.

Kak MBI HEONHOKpaTHO OTMeYad, NpOQUIAKTHYECKas eATEIbHOCTh
CIIy>k0bl IpOOAIMK B OTHOIIEHUH Y CJIOBHBIA HAJ30p M HaKa3aHWE HANpPaBJICHbI Ha
OpeIynpexIeHUe HOBBIX IMPABOHAPYIIEHUH C HMX CTOPOHBI, a Takke MX
ucIpaBjieHue. B omnpeneneHHoOW CTENeHU 3TO 3aBUCUT OT TOTO, HACKOJBKO SICHA
peanuzanys npodauy U TECTUPOBAHUS. U MOCIEA0BATEIbHO KOHTPOIUPYIOMUMU
OopraHamMu OCYILIECTBIISIETCA BOCHHUTATENIbHOE U MPOPUIAKTUYECKOE BO3JICUCTBHUE
Ha JIaHHYI0 KaTEeTOPUIO OCYKICHHBIX.

Opnako peanu3anus LEIH PECOLMATU3ALUU OCYXJIEHHBIX HE MOXET ObITh
OCYIIIECTBJICHA ©0€3 Jpyrux OOIIECTBEHHBIX HMHCTUTYTOB. ITOT (DaKT YETKO
OCO3HaETCs 3apyOeKHBIMU 3aKOHOATENSIMU. J{eHCTBUTEIBHO, BO MHOTHX CTpaHax
[TpuBrneyeHre TOCYNApPCTBEHHBIX W OOINECTBEHHBIX HMHCTUTYTOB K pealld3aluu
aHaJoruil nmpoOauuu MMEET 3aKOHOAATENbHYI0 OCHOBY. Takum 00pa3om, 3aKoH
JlatBuu B «l'ocymapctBenHOU ciryx0e mpobarum» ot 18.12.2003 ycraHaBiamBaeT
BO3MOXKHOCTh COTpyAHHYECTBAa ¢ lOoCynapcTBeHHOM ciy:x00i mnpobOauuu u

THOPCMHBIMHU YUPCKIACHUAMN U APYTUMH IOCYAapCTBCHHBIMHA U MYHHUIIUITIAJIbHBIMUA
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yupexaeHnsaMu . PaccMaTpuBaeMble MpaBUiIa IPEIyCMATPHBAIOT PEaTH3alHio 1
pa3paboTKy MporpaMM KOPPEKIUHU COIUAIBHOTO MOBEACHUS OCYXKIACHHBIX. s
yiydmieHus: paboTsl ['ocy1apcTBEHHON KBaNM(UKALIMOHHON CITyXObl OBLI CO3/aH
KOHCYJIbTaTUBHBI KOMUTET, B KOTOPBIM BOILLJIM MPEACTABUTENN BepxoBHOIO Cya,
['enepanbHON MpOKypaTypsl, MUHUCTEPCTBA IOCTULINH, JIaTBUHCKOW accolManuu
camoyImpaBiieHus], YpaBiaeHus ['ocy1apcTBEHHON KBaIU(UKAMOHHOM CITyKOBbI, U
MunucrepcTBo. 3aaepxxanue, ['ocynapcrsennas nonuuus (ctates 20 3akoHa).

3aKOH TaKXe PEeryjlupyeT JeATelIbHOCTh J1O0OPOBOJIBLEB-UCIIBITATENEH.
[I0o3TOMy B COOTBETCTBHM CO CTAaTbe 23 HACTOSALIETO 3aKOHA JIMIA, YKEIAIOLIUe
y4acTBOBaTh B HCIOJHEHUU OOSI3aHHOCTEH CIyX Obl MpOOALMH, MNPOXOIAT
cobeceioBaHuE C JOJKHOCTHBIMU JHIaMH ['ocyaapcTBEeHHON cityk0bl nmpobanuu,
W JIeTAaeTCsl BBIBOJ O HMX KOMIETEeHTHOCTH. OIHON M3 00S3aHHOCTEN CITyKObI
npoOaIu MOKET ObITh BOJIOHTEPCTBO B CTyK0€ MpodaIuu.

['ocynapctBenHass ciyk0a npoOauuy 3akiouuia TPYIOBOW JOTOBOp C
10OpPOBOJIBHBIMU PA0OTHUKAMHU CITY>KObI MpoOauu.

3akoH, npuHAtbld KoponeBctBom Hopserus B 2002 roay, TJIacuT, 4TO
ClIy>)kObl  TpoOaluu  JOJDKHBI  MOAJEPKUBATh CBSI3b € T'OCYJApCTBEHHBIMU
CIIy’k0aMH ¥ YaCTHBIMU KOMITAHUSIMHU, KOTOPbIE OKA3bIBAIOT MOMOIUIb B KUJIUIIHBIX
YCIOBUAX ¥ APYTHE BHbI COLMATBHOM ITOMOIIA. .

Cnyx06a yroysioBHoro Haazopa OUHISHANM 3aHUMACTCS MCIOJHEHUEM
IPUTOBOPOB B BUAE MPOBEPOK CO CTOPOHBI BJIACTEH, MNpPEICTABUTEIEH
rOCYapCTBEHHBIX OpPraHOB M CEMEH IOAHAN30pPHBIX, A TaKXE€ YIrOJOBHBIX
IIPOBEPOK U cienosaresiei. [10 MHEHHI0O KpUMUHAIIMCTOB, KOHTPOJIb YWIEHOB CEMbBU
(MepBUYHBIN KOHTPOJIb) SIBJsIETCS 00Jiee BaXKHBIM U KaUYECTBEHHBIM, YeM KOHTPOJIb,

OCYILECTBIAEMbIif IKCIIEPTAMH, KOTOPBIH HA3BIBACTCS BTOPUUHBIM KOHTPOJIEM. ™

" 0630p 3aKOHOIATENHCTBA CKAHAMHABCKHX M OANTHIICKMX CTpaH MO CIyxOe mpodaium
(yronosHomy Hanzopy). Cepus «IIpaBa uenoseka». CII0., 2005.C.169.

7 3akon KoponesctBa Hopeernn «O0 HCIOTHEHUH YTOJIOBHBIX HakazaHuil» [mep. ¢ anri. HO.
M. MasypuHnoii]. - Pszans : Akag. ®CHUH Poccun, 2011. — 39 c.

80 Kpuctu H. IlnmotHocts obmectBa. M.: POO «llentp comeiicTBusi peopme YroJoBHOTO
npasocyaus», 2001. C.30- 31.
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Ha npaktuke ucnosiHeHHe HaKa3aHWM (YyroJOBHOTO HaA30pa) B OTHOIICHHUU
HECOBEPIICHHOJIETHUX  MPABOHAPYLIUTENEH  OCYIIECTBIIIETCS Ha  OCHOBE
porpamMMbl, pa3pabOTaHHONW COBMECTHO JlemapTaMeHTOM YroJOBHOTO Haja3opa U
COLIMAIBHOM cyk0bl. Kpome TOro, MyHUIMIAIbHBIE MOJIOJEKHBIE CITYKOBI
OpPraHU3ylOT CIEHHAIBHBIE OpOrpaMMmbl U Kypcbl. K HHM OTHOCSTCS Takue
nporpammbl, kak «[loapocTku U npecTynmHocTh», «IloJpOCTKM M HApKOTUKW» U
«[ToapocTku B 0011IECTBEY.

[Ipu ocymecTBieHHH CBOMX OQUIMANbHBIX nojgHoMouni  Ciyx0a
YrOJIOBHOTO Haja3opa DUHISHINM MOJJECPKUBACT TECHbIE KOHTAKThl C
['enepansHOM mpoKypaTtypoi. [loaToMy IIpu HamW4YMM CEPHE3HOrO0 HAPYILICHUS CO
CTOPOHBI MTOAHAJ30PHOTO JIMla (HallpUMep, YKIOHEHUE OT HaKa3aHMsI) HHCIIEKTOP
HaIpaBJseT aBOKATy MMChbMEHHBIN OTUET O HapyLIEHUU. AJIBOKAT pacCMaTpUBAET
JIEJI0 W, €CIIH JIEJIO KAKETCS €My CEPbhE3HBIM, MEepeAacT ero B cya. B ocrambHBIX
CJIy4asiX aJIBOKaThl BO3BPAILAIOT JI€JI0 HHCIIEKTOPY YTOJIOBHOIO HA130pa, KOTOPBIH
POJOJKAET HCIOJHEHHE NpuroBopa. I[Ipu BbIHECEHHMH CyAOM pelIeHus o
XOJaTaliCTBY aJBOKaTa OH MOXKET MPOJJIUTh CPOK HAOJIOEHUS WM HaJOXKUTh
WHOU mTpad.

[IIBenckas ciyxba mpodalu TECHO COTPYAHUYAET C TOCYIapCTBEHHBIMU
YUPEXKJIEHUSIMH, MECTHBIMM W  OOIIeCTBEHHbIMH  ciayxOamu.  [upoko
pacnpocTpaHeHa TNPAKTUKA TMPUBICYEHUS BOJIOHTEPOB K OCYUIECTBICHUIO
HAJ[30PHOM AEATEIBbHOCTH, U OHU IOJIYy4YaroT Bo3HarpaxaeHue B pazmepe 400 kpoH,
YTO TO3BOJISIET WM TIOKPBIBATH B OCHOBHOM KOMAaHJIMPOBOYHBIE PACXOMBI.
Bononrtepsl HaOmogatoT 3a Oosiee yem 43% HaceneHus, a OyQydd IITATHBIM
MHCITEKTOPOM CITy’KObI MOTYT 3aHHMAThCS TOJBKO CIIOKHBIMH CIydasMu® .

B Hupepnangax B Cnyxx6e KOHTpoJig 3a mpoOanued paboTaloT Kak IITATHHIE
npodecCUOHaNbHbIE COTPYJIHUKH, TaK M BOJIOHTEPHI (TPEICTABUTENN KEHCKHUX,

MOJIOZISKHBIX W TPABO3AIIUMTHBIX JBKeHHI). Kpome Ttoro, moOpoBOIbHBIC

81 PazymoBckass M.JI. PabGora coumanpHbix ciyx0 IlIBenuu ¢ mpaBOHAPYIIUTENSIMU
(uccnemoBanue, mpoBenaeHHOe 20-26 ceHTAOps 1999 r. B paMkax mIpoeKkTa IO Pa3BUTHIO
I0BeHaIbHOM toctuimu B Poccun) // Borpocsl FOBenanbsao#t FOctunun. Anpmanax. 2001. Nel.
C. 12-17.
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OpraHu3allid MOTYT Y4acTBOBAaTh B peasin3alliid 00pa30BaTesIbHbIX MPOrpaMM, UYTO
OTHOCHTCS K OOIIIEMY XapaKTepy CUCTEMBI I'PaKJaHCKOTO 00I1IeCTBa.

[lepkoBb OKa3bIBa€T XOPOLIYIO MOIACPKKY JEATeNbHOCTH ciykeHus. OHu
OKa3bIBAIOT 3HAYUTEIIPHOC BIIMSHHEC HAa HAOI0aeMOe TOBEICHUE W CTPEMSTCS
NPUBHUBATh HENPEXOASANIUME IEHHOCTH COCTPaJaHusi ¢ CHPaBEIIMBOCTH.
HNHCTpyKTOpHI MOCENIAIOT YPOKHU, pa3rOBapuBalOT ¢ HUMH, U OHM JIEJIAIOT yIop Ha
YETKYI0 MPOPUITAKTHKY.

Jnst BeImonHeHUs: oGUIMaIbHON (YHKIMUA Haa30pa MHCIEKTOPbl y4acTBYIOT B
pPa3IMYHBIX COBMECTHBIX 3a/1a4aXx.

['0CyapCTBEHHbIC ¥ MECTHBIC OPTaHBI BIACTH .

Cnenyer orMeTutbh, uto B Huaepmangax, @unnsuauu, lanuu, Hopeeruun
CIy>k0a 1O BHEAPEHHUIO aHAJoroB mpoOaluu H3HaydajdbHO OblIa co3/JaHa B
pe3yabTaTe WHUIMATUBBI YACTHBIX JIMIl U OJIArOTBOPUTEIBHBIX OpraHu3aluil u
TOJBKO B MOCJIEIHHE TOJbl MOJyYWIa CTaTyC TOCYJApCTBEHHOW. DTO BO MHOTOM
OTPENIENIACT €ro COUMAIBHBIA XapakTep M OOBICHSAET €ro TECHYIO CBSI3b C
MPEACTaBUTEISIMU TPAXKIAHCKOTO OOIIECTRA.

Cnyx06a mpobanuu BenukoOpuTaHHM TECHO COTPYIHHUYAET C CYyACOHBIMU
OopraHam, TOJIMIIUEHN, TIOPbMaMU U HE3aBUCUMBIMU MECTHBIMH TPYIIIIAMU CyAeH U
yBaXXaeMbIMU TpakaHaMu B 0o01iecTBe. MHOTHE OOIIECTBEHHBIE OpraHU3alliu, B
TOM YHUCJIE€ PEJIMTUO3HBIC OpraHu3alliu, MPEJAOCTABISIOT MaTepHayibl U JIPYTYIO
COI[MAJbHYI0 TOMOILb OTBETCTBEHHBIM JuuaM. Crieayer OTMETUTh, 4YTO
OOIIIECTBEHHOE ydacThe B paboTe ¢ mpecTymHUKamMu BocxoauT K 1802 roxy B
Anrnuu u Yanbce. ColuaabHOE YU4aCTHE B OTUX MEPONPUITHUSAX SBIISCTCS YaCThIO
rOCyJJapCTBEHHOW TMOJUTUKHU, KOTOpasl MOJJAEPKUBAETCS HAa 3aKOHOJATEIbHOM

YPOBHE HJIH IIPAaBUTEIHCTBOM H MHHHUCTEPCTBOM BHYTPEHHHUX JEIL." .

2Tam I1.. CucTema yromoBHOro mpaBocyaus B HumepiaHmax B CBETe HOBOH YrOJIOBHOM
nosmmtuky // Bectauk MI'Y. Cep. IIpaBo. 1997. Ne2. C. 88.

8 HBopstackoB UM.B., Cepreesa B.B., batanun [I.E. IlpumeHeHue ambTepHaTUBHBIX BHOB
Haka3anus B 3amanHou EBpome, CIIIA u Poccum (cpaBHUTENIBHO-NPABOBOE HUCCIIEIOBAHUE).
M..POO «llentp coxeiictBus pedopme yrosoBHoro mpaBocyausi», PIII. 2004 C.81,82.;
[Tonomapes C.H., Mapykos A.®., I'epanun B.B.. TiopemHast cuctemMa AHIIMM U COBPEMEHHOE
obmectBo: MoHnorpadus. Ps3anb: Akanemus npasa u ynpasienus MIO P®, 2002. C. 112-124.
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B coBpeMeHHOl SIOHMU areHTcTBa MO HAA30py 3a OE30MAaCHOCTBIO UTPAIOT
KU3HEHHO BAXKHYIO pPOJIb B mpeaynpexaeHun npecrynHoctd. C 1977 ropa
MPaBUTEIBCTBO E€XKErOJHO NPUHUMAET MeEphl 10 3alUTE HACENEHUs OT
npectynHoctd.  OpraHuzanusi  mpu3BaHa  OOBEAMHUTH  JIIOJACH  TPOTHUB
PECTYMHOCTH, TIOMOTasi CO3/1aTh YYBCTBO MpaBa Ha OOpb0y C MPECTYMHOCTHIO.
«/30aBieHue CTpaHbl OT MPECTYNMHOCTH CTAaHOBUTCS HJAEEH, 0O0beIUHAIONICH
HAIMIO, OJBHUTAIOIICH ee Ha GOJIbIINE CBEPIICHHSD © .

Takast BOBJIE€UEHHOCTD SITIOHCKOTO COOOIIECTBA B BOIPOCHI MPEAYIPEKICHHUS
IpaBOHAPYUIEHUH OYEeBHJHA, OCOOEHHO B TOM, YTO MPAKTUYECKH BCS
NEeATEIbHOCTh CIY:KO 0€30MacHOCTH 1O KOHTPOJIIO 3a TECTUPOBUIMKAMU
OCYILIECTBISIETCS  MOMOIIHUKaMH-100poBoibliaMi. COOTHOIIEHHE  IITAaTHBIX
COTPYIIHHKOB U BOJIOHTEPOB B CIYyKO€ OYEHb Ba)XXKHO: MPO(ECCHOHANTBHO Ha
MOCTOSSHHOM OCHOBE 3aHATO 876 4EIOBEK, a KOJWYECTBO BOJOHTEPOB-
TIOMOIIHHKOB COCTaBIACT 0K0Mo 47 Thicsrd. ™.

CoTpyoHUKH  CIyKObl ~ PYKOBOAST  OOLIECTBEHHBIM  HAJA30pOM  H
WHCIIEKTOpaMH, a TaKK€ 3aHMMAIOTCS IPOCBETUTENBCKON JEATEIBbHOCTBIO B
oOnacTi HapoJoHaceiaeHHs. [l BBINOJHEHHS 3TOM 3aJaud  MCHOJIb3YIOTCS
CpeacTBa MaccoBOM HHGOpMAIUU, CHEHUATU3UPOBAHHBIE IMOCOOMS, OTKPBITHIE
Oecenpl U AUATIOTH.

Cpenu akTOpoOB TpakAaHCKOTO OOIIECTBa, MOJACPKUBAIOIINX CITYXOBbI
Ha/a30pa 3a 0€30MaCHOCTHIO, CIAEAYET BBLACIUTh ACCOIMALNIO PeaOuINTallMOHHON
NOMOIIM >KEHIIMHAaM, OCHOBaHHYIO B 1953 rony. PeaGunurannoHHO-3aIlMTHBIE
OOBEAMHEHUSI OCYIIECTBISAIOT NPOMUIAKTUKY MPABOHAPYIICHUH B «CBOMX»
OKpyTax, CIIOCOOCTBYS COLMaNU3allMd M  peaOuUTallud  3aKJIFOYEHHBIX.
Acconuanys BXOJUT B COCTaB SIMOHCKOTO COBETa MO 3allUTe U peadmiMTalnuu
YKEHIIUH MO0 BCE CTpaHe M KOOPAMHUPYET CBOIO JEATEIBHOCTh B MPOBUHILHUU C

J1oGpoBONIbHOM accoualiei! yrojaoBHOTO Ha130pa.

$Mumakos C.M.3apy6exHas kpumusonorus. M: Uudpa, 1997. C. 274.
¥sma. K. TIpecTynHOCTs M KPUMHHOJIOTHS B coBpemenHoit Smonnn M.: ITporpece, 1989. C.
190.
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XapakrtepHoil yepToit npaponpuMeHeHust B Coenqunennbix [llTarax sBusercs
HIMPOKOE y4YacTHUE KUTENEH-T00poBOIbLEB B Haa3ope. lIpumeuarenbHo, 4TO B
CIIA noOpoBOJBHOE yyacTUE B MPAKTHUKE IIPABOMOYHOCTH MPOMHMCAHO B 3aKOHE.
Hampumep, B 1968 rony Tioppma mrata dropujga npuHsUIa NEPBBIA B CTpaHe
3aKOH 00 y4YaCTHH TPakJaHCKOTO HACEJIEHHs MOJ HaJ30pOM YCIOBHO-IOCPOYHO
0CBOOOXAEHHBIX Jull. [l03ke aHanOruuHble NMpaBuiIa ObUIM NPUHATHI U B APYTUX
amepukaHckux kommanusx. HIIO mnpenocTtaBiastor MaTepualibl U APYTYHO
HEOOXOUMYI0 IOMOIIb MPaBOHAPYIIUTENsIM. B YacTHOCTH, OHM IOMOTAlOT
cymepBaiizepaM  HaiTu  pabOTy, MPENOCTABIAIOT  IICUXOJOTUYECKHE U
NICUXOJIOTUYECKHE YCIYI'M, a TakKe KOHCYJIbTHPYIOT MO BOIlpocaMm Opaka u
ceMeiHbIX KOHQIUKTOB. HekoToprie amepukanckue B mitarax rocynapcTBeHHbIE
yupexaeHus: oepyT Ha cest 10 98% Harpy3ku HHCIEKTOPOB CIY>KObI 0 OKa3aHUIO
ITIOMOIIHY B PECOIUATN3ANY 3AKITIOYCHHBIX.

Ha Ham B3risia, Takod TIpaKJaHCKUKM CTAaTyC IPUMEYATENIEH TEM, YTO B
pPOCCHIICKOM  OOIIIECTBE CIOXKHUIOCHh HMHOE MPEICTAaBIEHUE O COOCTBEHHOM
KOPPEKTHUPYIOLEM BO3JIEHCTBUU U Kpyre 3aMHTEPECOBAHHBIX B HEM CYOBEKTOB.
Ecnn Mbl XOTUM OOBEKTHBHO OLEHUTH CUTYaLMIO, COOOLIECTBO JIOJKHO B MEPBYIO
ouepeb OBITh 3aUHTEPECOBAHO B MCHPABJICHHM BUHOBHBIX. OH 3aHMMaeTcs
obecrnieueHrneM 0€30MacHOCTH IpaX<IaH U HAallMM B LIEJIOM, peaOuauTauue e,
MICUXUYECKU 3J0OPOBBIX U COLUATBHO MPUTOIHBIX ISl )KU3HU B OOLIECTBE.

[TomuepkuBaeT Ba)XXHOCTh y4acTUsl OOIECTBEHHOCTH B MEXIYHapOJHOM
NOBEJAECHUM, COLMAIM3ALMN [PAaBOHAPYIINUTENEH, MOOIIPEHUS M pealn3aluu
00pa3oBaTeIbHbIX MPOTPAMM U MPU3BIBAET CTPAHBI MOOILIPATH U MOOMIPATH TAKYIO
NesTeNIbHOCTh. Polib cooOlecTBa paccMaTpuBaeTcsi Kak OJUH M3  KIIFOUEBBIX
(bakTopoB, CIOCOOCTBYIOIIMX PA3BUTHIO COLIMAJIBHBIX OTHOIIEHUM OCYXKICHHBIX B

86
OOLIECTBE, YTO AOTOIHIET YCUITUS TPABOOXPAHUTENBHBIX OPTAHOB" .

8 CrammaprTHbIe MEHMMaTbHBIE NIpaBiIa Oprauusanun O6beauHEHHbX Haruii B oTHOIEHHH
Mep, HE CBSI3aHHBIX C TIOPEMHBIM 3aKJIIOUYeHHEM, npuHsThie ['eHepanbHOl AccambOneeit OOH
14.12.1990 r. Paznen VI. YromoHo-ucnonHutensHoe npao: CO6. HopMaTHBHBIX akToB / [Tox
pen. IL.I".ITonomapesa. M.: Hogslit topuct, 1997. C.92,93.
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Takum oOpa3om, uccieloBaHME, MPOBEIECHHOE B HAcToslIEM maparpade,
FOBOPUT O TOM, 4YTO NPOLECC BHEAPEHUS aHAJIOroB MpoOaluu MIpearnoaraet
TECHOE B3aUMOJICHCTBUE CIHEUUANBHBIX CIYXO0 C JpYrUMU HWHCTUTYTaMH
rOCy/IapCTBEHHOW BIACTH, a TAKXKe IPAKIAHCKUM OOIIECTBOM.

Takoe cOTpYyIHHUYECTBO ISl 3aKPEIUIEHUS PE3YyJbTAaTOB KOPPEKTUPYIOIIUX
JEUCTBUN CITYXKUT MPEANOCHUIKON ISl MPEJOTBPAIICHNS HOBBIX MPECTYIUICHUH, a

Tak)Ke HAMpaBJICHO Ha pelIeHHE 3a/1a4 001IeH TPOPUITaKTHKY.
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IJIABA 3. YCJOBHOE OCYXJEHHUE KAK BO3MOKHBI 3JIEMEHT
CUCTEMbI HAKA3AHUI B POCCUU

Jlist Toro, 94ToOBI CAenaTh BBIBOJ O TOM, CYIIECTBYET JH BO3MOXHOCTH
BKJIFOUEHUS YCIOBHOTO OCYyXJAeHus B cucremy Poccum, crenyer, kak
MPEACTABIISACTCS, ONPENCIUTBCS C  TOHSATHEM CHCTEMBl  HaKa3aHWil B
OTEYECTBEHHOW TEOPUU U ITPAKTHUKE.

Tak, uccaenys TpyIbl YYEHBIX 10 BOIPOCY ONpPEAEICHUS NOHATUS «CUCTEMA
HaKa3aHWi», Mbl IPUXOJIUM K BBIBOJY O TOM, YTO, IPU OTCYTCTBUH HOPMATHUBHO
3aKpEIUICHHOTO  TIOHATHUS, JAaHHBIA BONPOC HE HMEET B  JIUTEpATYype
eAMHO00pa3Horo paspenieHusi. Tak, B 4aCTHOCTH, B JIMTEPATYypE MO YTOJIOBHOMY
npaBy CylllecTByeT ABa B3MVIs[la HA HA3HAYEHUE MOHATHUS «CUCTEMa HAKA3aHUIN».
[TorToMy HEOOXOAMMO pa3jinuaTh MOHATHE «CHUCTEMa HaKa3aHUW» B Y3KOM U
HIMPOKOM cMbIciie. Hanbomnee pacripocTpaHEHHBIM SIBISIETCS TOHUMAHUE CUCTEMBbI
MPEIOKEHU B Y3KOM CMBICTIE, KOTJa peub UAET 0 Habope JIEMEHTOB - 0COOOM
tune npeanoxenus. [loatomy B.B. ITanuit Beput 4To «cucremMa Haka3aHUWA — 3TO
YCTaHOBJICHHBIA YTOJOBHBIM 3aKOHOM O0OsI3aTEIbHBIN /A 3aKOHOAATEN W CyJa
BHYTPEHHE YIOPSIIOYEHHBIN (MepapXUUeCKH), UCUEPIIBIBAIOIIUN TIEpeYeHb BUIOB
Hakasanui» °' . [ToMEMO 06IIero MPEJCTABJIEHNUS] O CTPYKTypE HaKa3aHUM U
MPU3HAKOB, BXOMAIIUX B OTO  OMNPEICIICHWE, AaBTOpP  BBIACISAECT  JBA
CaMOCTOATENBHBIX CIOCcO0a HaKa3aHWs: JY4YIIUd, KOTOPBIA €CTh B YTOJOBHOM
MpaBe, U pealibHbId, KOTOPBII €CTh B IOpUAWYecKol mpakTuke. CyliecTBOBaHUE
cucTeMbl (DaKTUYECKOTO HaKa3aHUs, OTJIMYHOM OT WUJACaIbHON, MO MHEHHIO
aBTOPOB, TEM, YTO OTAEJIbHbIE BUJbl HaKa3aHWW HE MPUMEHSIOTCS Ha MPaKTHKE.
Het ocHOBaHuWil paznivyaTh JIy4lIyI0O U HACTOSIIYI0 MNEHUTCHUUAPHYIO CUCTEMY,
MOCKOJIbKY HQJIMYME OTACIbHBIX BHUJOB HAKa3aHWM, HE TMPUMEHSIEMBIX Ha
MIPAKTUKE, CBUICTEIILCTBYET O TOM, YTO JCUCTBYIOIIAs NEHUTCHUIUAPHAS CUCTEMA

HYXIACTCsA B COBCPIICHCTBOBAHUU.

%7 Mammii B.B. Cucrema u BHb! HakasaHuid (.14 pa3znena I) / YromoBHoe npaBo Poccuiickoit
Oenepannn. O6mas u Ocodbennas yactu / mox pea. AWM. Uyuaesa. M., 2015. C. 195.
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M.II. JKypaBneB yKa3blBaeT, UYTO «CHUCTEMa HAaKa3aHUM — ITO
MCUYEPIBIBAIONINI U 00s13aTENIbHBIN JJISI CYJI0B MEPEUEHb YCTAHOBJIECHHBIX 3aKOHOM
BHUJIOB HAKa3aHWS, PACIIOJOKEHHBIX B OIPEACICHHOM IMOPSIKE C YYETOM MX
XapakTepa U CPaBHUTEIbHOU Tsoxecti» . T.JO. TIorocsH oTMeder, 4to «cHCTeMa
HaKa3aHUW — 3TO YCTAHOBJICHHBIA 3aKOHOM, O00S3aTENbHBI W HCUEPITBIBAIOIINN
MepeyYeHb BUJOB HAKa3aHWW, PACHOJIOKEHHBIX IO CTENEHU WX CPABHUTEIBHOU
TSDKECTH (OT MEHee TSKKOTo K Goliee THKKOMy)» . OfHAKO, Ha HAII B3LIIS, 9TO
Ha CaMOM JIeJIE HE CBHUJICTEIIbCTBYET O CTPOrOCTH BHAA HAKA3aHUSA, MOCKOJIBKY
CTPOTOCTh OIPEIEIIIETCS IO OTHOUIEHUIO K IPECTYIUIEHUIO, a HE K HaKa3aHuro. Ha
Halll B3IV, JYYIIUM CJIIOBOM JiJii O0O3HAUYEHUsI HaKa3aHUs SIBJISETCS] CTENEHb
ctporoctu. KctaTh, 3T0 C10BO UCHOJIB3YETCS B YTOJIOBHOM MPABE.

[To muennto E.B. braroa, «cucrtema Haka3aHUW — 3TO MPETyCMOTPEHHAS
YTOJIOBHBIM 3aKOHOM €IWHAsl, YIOPSJAOUYCHHAsA U 3aKPbITasi COBOKYNHOCTh BHJIOB
HAKA3aHW}i, HA3HAYAEMBIX 3a COBEpIICHHE MpPeCTyIUIeHHiD . Jladee aBTop U3
c(hOpMYJIMPOBAHHOTO OMNPEACJIICHUSI BBIBOJUT IIE€CTh TMPU3HAKOB CHUCTEMBI
Haka3zaHui. «PomoBol — COBOKYMHOCTh BHUJOB HakazaHwil. Bumosbie: a)
MPETYCMOTPEHHOCTh YTOJIOBHBIM 3aKOHOM, 0) €TUHCTBO, B) YIOPSIAOYEHHOCTD, T)
3aKPBITOCTH U /1) HA3HAYEHHUE 32 COBEPIICHUE MTPECTYTUICHUINY.

DTO MeHee pacnpoCTpaHEHO B M3YYCHUHU YTrOJOBHOTO IMpaBa, 4eM B Ooliee
LHIMPOKOM CMBICIIE IEHUTEHIIMApHOU cucteMsl. 1loaTomy 3.A. Kamonos paznuuaer
MOHATUSI «CUCTEMA HAKa3aHWS» U «CHCTeMa BHUAA HakazaHus». B To xe Bpems
MOJIy4YrJia PaclpoOCTPAHEHUE KOHIIENIUS «CUCTEMbI TUIIOB MPEIJIOKEHUN» B TOM,
YTO «B KA4E€CTBE JJIEMEHTOB 3TOM CHUCTEMBI B3SAThl TOJIBKO BHJbl HAaKa3aHWM,

KOTOPLBIC O6’beI[I/IHHIOTC$I IIpU3HaKaMH HCJIOCTHOCTH, YCTAHOBJIICHHOI'O 3aKOHOM B

8 XKypasnes M.II. Cucrema u Buabl HakazaHuil (rn.15) // YronoBnoe mpaBo: OOmas u
Oco6ennas wactu / mox obmr. pea. M.IL. Xypasnesa u C. U. Hukynuna. M., 2014. C. 191.

% TMorocsan T.10. Hakasanue: MOHATHE, IIeJIU, CHCTeMa, BUbI Haka3aHus (171.14) // YroaoBHOe
npaBo. O6mas gacts / o1B. pen. M.5. Kozauenko. M., 2013. C. 376.

% Braros E.B. VronosHoe npaBo Poccun. Obmas gacts / otB. pen. FO.B. I'paueBa. M., 2013.
C.222.
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dopMe HCUEPIIBIBAIONIErO MIEPEeUHs C YUeTOM MX CPAaBHHTEIBbHOM TskecT» . Ho
MOHSTHE «CHUCTEMa MPEAJIOKEHUIN» HE MOXKET OBITh OMpPENETICHO M3 aBTOPCKOU
TPAaKTOBKM IOHATUS «CHCTEMa IpeMIoKeHU». 11oaToMy BepHEMCs K IOHSATHIO
«CUCTEMA HAKa3aHUK», KOTOPOE NAET ONPENEICHHBIM WM YUYHTENb «IIEJIOCTHOE
MHOXXECTBO  BHMJIOB  HAKa3aHUM, YCTAHOBJIIEHHE  YIOJIOBHBIM  3aKOHOM
VICYEPIIBIBAIOIIETO UX IEPEYHS C YYETOM CPAaBHHUTEIBHOM TSKECTU M Pa3IUYHBIX
OCHOBAHUMU, 00eCIeynBaroIInX JNOCTUKEHNE nenen HaKa3aHUs
chopmynupoBanubix B YK PT», To ectb crnoco® Haka3zaHuS OTJIMYAETCA OT
cnocoba Haka3aHUs TOJbKO CJOXEHHUEM IMEPBBIX pa3IMYHbIX (PaKTOPOB,
00€eCIeYnBaOIINX JOCTHKEHUE LeNId Haka3aHus. OJHAKO MPEACTaBISETCS, YTO
3TO pasrpaHuyeHue (opMallbHO HE OIpaBAaHO JUIsl pa3rpaHUYECHUs ABYX
HE3aBUCUMBIX MHEHHMU. {7 TOro ytoObl MX pa3inyaTh, CUCTEMA MPEIIOKEHUN
JIOJKHA B IIUPOKOM CMBICJIE€ BKIIIOYATh B CE€0S DIIEMEHTHI, OTJIMYHBIE OT 3JIEMEHTOB
CUCTEMBI TUIIOB IIPEIJIOKEHUM, HE BBIPAKEHHBIX aBTOPOM.

Ha mnepBblil B3rsia, OH OpuaepkuUBaeTcs 0oljiee HIIMPOKOro MOHUMAHHUS
neHuteHuapHoil cuctembl. K.A. Cbid, KOTOpPBIN OMNpeAenseT ee Kak «He MPOCTO
YCTAHOBJICHHBI  YTOJIOBHBIM 3aKOHOM HMCYEPIIBIBAIOIIUN INIEPEYEHb BHUJOB
HaKa3aHWM, PACIHOJIOKEHHBIA B ONPENEICHHOW IOCIEA0BATEIbHOCTA, HO U €T0
HOPMATUBHO-JOKTPUHAIBHYIO KJIAaCCU(PHUKALUIO, TPOBEACHHYIO 10 POJOBOMY
NPU3HAKY» . B CBSI3M ¢ 3THM aBTOp CHCTEMa HAKA3aHMH BKIIOYACT HAKA3AHMS
HECKOJIbKUX TPYNI: OCHOBHBIE HAaKa3aHWs B 3aBUCHUMOCTH OT MX TAXKECTH,
CIICLMAJIbHBIC HAKa3aHWs B 3aBUCUMOCTM OT IIpeAMETa U JIOIOJIHUTEIbHBIE
HakazaHusa. OpgHako mpu OJpKaiilieM pacCMOTPEHHH CIEAYeT OTMETHTh, UTO
IIOMAMO HOBBIX BHJOB HAaKa3aHWM, IPEIJIOKEHHBIX aBTOPOM, CTaHOBUTCS
MOHSATHOM BBIJIEJIEHHAsI aBTOPOM Ipynna HakazaHui 1o cT. 44 YK PO.

MenykaHoBa NPEMIOKUTIA «MHOTOYPOBHEBBI» MOAXOI K ONPEACIICHUIO

IIOHATHUA <«HAKA3aHHUC». «C(l)OpMYJ'H/IpOBaTI) OIIPCACIICHUC IIOHATHA «CHCTCMaA

?! Kamonos 3.A. Cucrema HAaKa3aHWiH IO yrojaoBHoMYy Konekcy PecnyOmuku TamKukucTaH:
JMC. ... Kaua. opui. Hayk. Upkyrck, 2009. C. 48.

%2 Chra K.A. YT0N0BHOE HAKa3aHHE W €ro COCTAB: TeopeTuko-MeTOA0JI0TUYECKUE aCIIEKThI
WCCJICIOBAHMS: JHC. ... IOKT. FOpHI. HayK. Ps3ans, 2001. C. 266-267.
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HaKa3aHUW» 4depe3 OMKaliiuid BUJ U UHIAUMBUIYAJIbHBIE OTIMYMS, MEPEXOMsl OT
MOHATHUSL OOJBIIEro 00beMa (CHCTeMa) K MOHSATHIO MEHBINETo oO0beMa (crucreMa
Haka3aHui). OTOT TMepexoJl COBEpUIaeTCs IMyTeM J00aBiIeHUS K MpU3HAKaM
HCXOJHOTO TOHATUA (CHCTEMA) HOBBIX MPU3HAKOB, OTHOCSIIUXCS JIMIIb K YacTH
MpEeAMETOB (CUCTEMa HaKa3aHWM), BXOASIIMX B 00BEM UCXOAHOTO MOHSTHUSA. 3Has
OTpEJICICHHE TIOHSATHS «CUCTEMa», HEOOXOAMMO CKOHCTPYHUPOBATh MOHSTHE
«CUCTEMa HaKa3aHU», BBIJICTUB €r0 U3 YUCJIa BCEX MHBIX CUCTEM IyTEM YKa3aHUs
HA HHIMBUAyaibHBIC TPH3HAKA CHCTEMbI HakasaHmib» >. Tak, 10 ee MHEHHIO,
«CUCTEMA HAaKa3aHUM €CTh CHUCTEMa, SBJISIOMIASCA OJHUM W3 KOMIIOHEHTOB
CHUCTEMBbl HOPM YTOJIOBHOTO mpaBa Poccuu, a Takke HMCTOYHUKOM U (opMmoi
BBIDQKEHUS  KApaTEeJIbHOW  JEATEIbHOCTH  POCCHICKOrO  TocydapcTBa MO
OTHOILICHUIO K JIMIaM, MPU3HAHHBIM BUHOBHBIMU B COBEPILICHUM MPECTYIUICHHUS,
KOTOpasi ~ NIpeAcTaBiIsieT  coOOW  IEJOCTHOE  IMOCTOSHHOE  MHOECTBO
B3aMMOCBSI3aHHBIX BHUJOB HAaKa3aHUM, KaXKIbIA M3 KOTOPBIX 3aHUMAET CTPOTO
OTPEICICHHOE MECTO B CUCTEME MO OTHOIICHUIO K JPYIMM BUJIaM HaKa3aHUU U
o0najaeT OJAMHAKOBOM MOTEHIIMATBHOM BO3MOXKHOCTBIO HA3HAYEHUS, OKPYKEHHOE
KOMIUIEKCOM  3aKOHOJATEIbHO YCTAaHOBJEHHBIX HOPM, pErJIaMEHTHPYIOIINX
IIPOLIECC HA3HAYCHUS U HCIIOTHEHNS HAKA3AHIS» .

OnHako, MO HallleMy MHEHHUIO, JAHHOE ONPEICIICHHE MOHSATUS «CHCTEMaA
HaKa3aHW» HOCUT JOCTATOYHO CIIOKHBIM XapakTep AJiS YSICHEHHUs, TIPU 3TOM HE
BHOCSI CYIIIECTBEHHBIX HOBeJUI. Mcxons u3 3Toro, Mbl OyaeM paccMaTpuBaTh B
paMKax JaHHOIO0 MAarucTepCKOro JHUCCEPTALMOHHOrO uccienoBanusi [lomHbIi
nepeyeHb BHUJIOB HAaKa3aHWUW, YCTAHOBJEHHBIX YTOJIOBHBIM 3aKOHOM, W TIOHSITHE
IICHUTCHIIMAPDHOM CUCTEMBbl KaK BHYTPEHHEW MEpPapXuH, CBSI3aHHOM C
3aKOHOAATEIBLHOM BIACTHIO U Cy/IaMHU.

Oco0EHHOCTH IEHUTEHIIMAPHOWU CUCTEMBI:

» Memoxanopa E. E.Ilomstne «Cucrema HakasaHwily // BecTHHK Y nmypTcKoro

yHuBepcutera. Cepusi «K JkoHOMUKA U TipaBoy». 2017. Nel. C. 101.
% Memoxanopa E. E.Ilomstue «Cucrema HaxasaHmii» // BecTHHK Y nmypTckoro
yHuBepcutera. Cepusi « JkoHOMUKA U TipaBoy». 2017. Nel. C. 105.
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1) MHOTOOOpa3ue opraHoB — 3aKOHOAATENILCTBOM MPEAYCMOTpEeHO 13 BUIOB
HakazaHuii o cT. 44 YK P®, uro mo3BosseT OTIMYaTh UX OT JPYTHX CYyACOHBIX
aer;

2) KOJIMYECTBO DJIEMEHTOB CHUCTEMBbI (BHUJ HaKa3aHUs) ONpEACNseTCs
YTOJIOBHBIM 3aKOHOM M MOYET OBITh TOJIBKO H3MEHEHO;

3) Chucoxk Haka3aHu#, BKJIIOYEHHBIX B JTy CHCTEMY, SBIsETCA
MCUYEPIBIBAIOIIMM. DTO O3HAYaeT, 4YTO CyJ HE BIpPaBE MPUMEHSITh WHbBIC BUJbI
YTOJIOBHBIX HAKA3aHWI, HE BOILIEAIINE B 3aII0JTHEHHBIN [IEPEYECHB;

4) Wtpadsl B3auMOCBSI3aHbI U B3aUMOCBSI3aHBI, YTO O3HAYAET OCOOYIO
LEJIOCTHOCTh M €AUHCTBO opraHu3anuu. ClenoBaTeNbHO, WU3MEHEHHME MOpPsJIKa
yOOTpeOJIeHUs] OJHMX TUIIOB TIPEIJIOKEHUM TpeOyeT U3MEHEHHUs MOopsaKa
yHoTpeOeHus APYTuX. AHAJOTUYHBIN MPOLECC TPOUCXOIUT NMPHU JO0OABICHUN WU
BBEJCHUU B YTOJOBHOE 3aKOHOAATENBCTBO IPYTUX BUAOB HakazaHuil. Hampumep,
OTMEHA YTOJOBHOTO 3aKOHOJATENbCTBA MPU PEPOPMUPOBAHUU U BBIHECCHHUH
PUTOBOPOB, PAKTUKA JENOPTALUU U JIMIIEHUSI CBOOOIbI, OTpaHUYEHHE CBOOOIbI
Y Jpyrue BUIbl HaKa3aHUsl, TPUBOISIIME K U3MEHEHUIO MPABONOPS/IKA;

5) Cucrema wHMeeT BHYTPEHHIOIO HEpPapXUUECKyl0 TMpUPOAY - €€
KOMIIOHEHTBI PACIIONaratoTCsli B ONPENEICHHOM TMOPSAAKE OT CaMOM HU3KOU
YKECTKOCTH K CaMOl JKECTKOM, co37aBasi TaK Ha3bIBAEMYIO "JIECTHHIy HaKa3aHUil'".
Takoll mOAXOJ OYEHb BAXKEH Ha MpaKTUKE. Bo-mepBbIX, 3TO MNpeamnoJiaraet
HEO0OXOIMMOCTh TPUMEHEHUS TEX K€ MPHUHIIUIIOB MPU CO3JAaHUH aJbTEPHATHUBHBIX
nperpajg KOHKPETHBIM OOIIECTBEHHO OMACHBIM JEUCTBUSM (OHHM JOJDKHBI OBITh
OpraHU30BaHbl B TOM >K€ MOPSAKE: OT JIETKOM /0 OuYeHb TsKesoi). Bo-BTOpPBIX,
MCXOJISl U3 pacCMaTPUBAEMBIX MPUHIIMIIOB, CYyJl CHAYaJIa pACCMOTPUT BO3MOXKHOCTh
npUMeEHEHUs 0oJiee MATKOT0, a 3aTeM 00Jiee CTPOroro HaKa3aHwusl.

6) Cucrema  mNpeaIoKEHUH ¢  OJHOBPEMEHHBIMH  OOBEKTHUBHO-
CyOBEKTUBHBIMH COOBITUSMH 3aKJIIOYaeTCS B TOM, 4YTO €€ CyOBEKTUBHOCTh
co3/laeTcsl BOJIeH JroJield, HO (POPMHUPOBAHUE OTIEIBHBIX 3JIEMEHTOB CHCTEMBI

JOJDKHO ~ OBITh ~ COIMAJIbHO  OOYCJIOBJICHHBIM. B npouecce  cBoero
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(GYyHKIMOHUPOBAHUS CUCTEMa pPEalibHO CYIIECTBYET M NPETEPIEBAET HEKOTOPHIE
W3MEHEHHUS TIOJ1 BIIMSIHUEM U3MEHEHUH B COLIMAIIBHOU Cpele.

Crnenyer TakKe OTMETUTb, YTO B HACTOSIIIEE BpPEMs B POCCHUKUCKOM
YTOJIOBHOM 3aKOHOJATENILCTBE ACHMCTBYET TYMAaHUCTHYECKAs: CUCTEMA HaKa3aHWM.
Ona ocnoBana Ha Koncturynum Poccuiickoit ®denepanuu, oOLIETPU3HAHHBIX
MPUHLNNAX U HOPMAaX MEXIYHapOAHOTO IpaBa, MPUHIIMIAX YTOJIOBHOTO IpaBa U
3aKOHHOCTH, Pa3yMHOM COYETAaHWH I'yMaHNU3Ma U COLMAJIBHOM CIIPABEIIIMBOCTH.

Takum oOpazoM, cucTema HakazaHUW 00JaJaeT BHYTPEHHUM €IUHCTBOM M
YIIOPSIOYEHHOCTBI0, OJHAKO C TEUYCHUEM BPEMEHU U M3MEHEHHUEM COLIMAJIbHBIX
OTHOUIEHUI HEU3MEHHO TPeOYyEeT COBEPIICHCTBOBAHUS, B TOM YHCIIE HCKIIOUECHUS
«OTKUBIINX)» U BKJIIOUCHHS B HEE HOBBIX BUJIOB HAKA3aHUSI.

C pa3BuUTHEM POCCHICKOW NPABOBOM CHUCTEMBI, HANPABICHHOCTHIO €€ Ha
TYMaHU3M M T[pU3HAHUE TMpPaB YeJIOBEKa BBICIIEH I[IEHHOCTBIO O0O0IlecTBa U
rocynapcTBa, HakazaHusi B Poccuu, oOpasyroliue COOTBETCTBYIOIIYIO CHUCTEMY,
Takke OHM CTAHOBATCS MSTKHMMHU W YE€JIOBECYHbIMHU. [loCTEneHHO U3 CTpos Hcue3
napayny (0Tpe3aHue yIieu, pyK U T. JI.), CBOETO poJia BapBapcKasi CMepTHas Ka3Hb
(moaBelIMBaHUE HA KPIOKE 3a pedpa, 4eTBEPTh, BpallleHHE U T.J1.).

OtMmeTnM, 4TO cUCTEMa HakaszaHuil, npeaycMmorpeHHas ct. 21 YK PCOCP
1960 r. > B oOmeM Oblna BOCHPHHSNTA K ACHCTBYIOIMM yTOJOBHBIM
3aKOHOJATEIbCTBOM. [Ipu 3TOM OHa ObUIa CYIIECTBEHHO pacHIMpEeHa 3a Cuer
HaKa3aHWW, aJbTEPHATUBHBIX JIMIICHUIO CBOOOABL. Takke COBpEMEHHBIN
3aKOHOJATENbh OTKA3aJICS OT TAKUX HAKa3aHH, KOTOpPbIE, KaK MPEACTABIIAETCS, HE B
MOJTHOM MEpEe MOXHO MMEHOBATh TAaKOBBIMU. B YacTHOCTH, OT YBOJIbHEHHUSI OT
JOJDKHOCTH, YTO SBIIETCA, CKOpEE, IPEAMETOM PEryJIUPOBaHUS TPYIAOBOIO
3aKOHOJIATEIbCTBA; BO3JIOKEHHUSI 00S3aHHOCTH 3aIrJIa/IuTh NPUYMHEHHBIN BpE, YTO
XapaKTEpPHO ISl ACSTENIbHOIO pacKasHUs, a TakKe OOIIECTBEHHOTO MOPUIAHUS,
YTO B HACTOSIIEE BPEMS MPEJICTABUTh Ce0E TOCTATOYHO CJIOXKHO, a TAK¥KE CIIOKHO

npeacTaBUTh cebe ero HCIIPaBUTCIIbHOC BO3JICHCTBHEC HA OCYXKICHHOIO.

% Vronosusiit kogekec PCOCP: yrs. BC PCOCP 27.10.1960 r. // Bexomoctu BC PCOCP. -
1960. - Ne 40. - Cr. 591.
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Hevictyronuii YK P® npeaycMatpuBaeT ABE€ CUCTEMbl HAKA3aHUIA:

1) OCHOBHYI0, WJIH TIOJIHYIO, JJISl B3POCIIBIX;

2) TOTIOJHUTENBHYIO, UJIM YCEUECHHYIO (151 HECOBEPIICHHOJIETHHUX ).

OcHoBHasi, WK MoJiHasl, cucteMa HakazaHui (ct. 44 YK P®) cocrout u3 13
BUJIOB:

1) mrrpad;

2) NWIlIEHWE MpaBa 3aHUMAaThb OMPEACIICHHBIC TOKHOCTH WM 3aHUMAThCS
ONPENICICHHON JEATENbHOCTBIO;

3) numieHue crenuaibHOr0, BOMHCKOTO WJIM MOYETHOTO 3BaHUS, KJIACCHOTO
YUHA U FOCYJIapCTBEHHBIX HArpaj;

4) oOs3aTenbHbIE pabOTHI;

5) ucnpaBuTeNbHBIE PAOOTHI;

6) orpaHUYEeHHUE IO BOCHHOU CITy»K0€;

7) orpaHUYeHUE CBOOOIBI;

8) mpuHyAUTEIbHBIE pa0OTHI;

9) apecr;

10) coneprkaHue B TUCHMUIUIMHAPHOW BOMHCKOW YaCTH;

11) numenue cBOOOABI HA ONIPECICHHBIN CPOK;

12) moXKu3HEHHOE JMIIICHUE CBOOOIBI;

13) cMepTHas Ka3Hb.

Jlo n3MmeHeHunii, BHeceHHbIX B 2003 roay, B mepeuyeHb HAaKa3aHUN BXOJWJIA
noTeps HMMYIIECTBA, KOTOpas B HAcTosee Bpemsi Kiaccudumupyercs
3aKOHOJATEIPHBIM OpraHoM Kak eIle OJHa Mepa YroJOBHO-IIPaBOBOIO
BO3JICUCTBUS.

Taxxe @enepanbubiM 3akoHOM OT 07.12.2011. 420-®3 BKIIOYEH B CUCTEMY
TaKUX HaKa3aHUW, KaK TPYyH, KOTOPBIM TEIEph MPEIIaracTcs KaKk albTePHATUBHBIN
BU/JI HAKA3aHUS 32 JUIIICHUE CBOOO/IHI.

Choucoxk  Haka3aHUW, BKIIOYEHHBIX B 3Ty  CHUCTEMY,  SIBIIAETCS
MCUYEPIBIBAIOMIMM. DTO 0O3HAYaeT, YTO CyJ HE BIpPABE MPUMEHSITh WHbBIC BUJbI

YTOJIOBHBIX HaKaSaHHﬁ, HC BOIICAIINC B 3aM0JIHCHHBIM IIEPCUYCHb.
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NHTEepecHO OTMETUTh, YTO, KaK Mbl YXKE€ OTMEYalIM paHee, CHCTEMA
HAKa3aHUM B HACTOAIIEE BpEMs NPEAYyCMAaTPUBAET PACCTAHOBKY HAKA3aHUW IO
NPUHIIMIY «OT MEHEe CTPOroro kK Oosiee crporomy». To ecTb, UCXOIS U3 3TOTO
MPUHITUIIA, HanOoJIee MIATKOE HaKa3aHWE B CHCTEME Ipu3HaeTcs mrpad, Hanboee
CTPOTUM — cMepTHas ka3Hb. OJHAKO B JIUTEpAType Takas CUTyallUd BBI3bIBACT
BIIOJTHE 0OOCHOBAaHHYIO, Ha HaIll B3I, KPUTUKY. B 0cOOEHHOCTH 3TO KacaeTcs
MecTa mTpada Kak HaMMEHEe CTPOroro BHJAa HakazaHwsa. PaccMoTpuMm maHHYIO
CUTYyaI1Io 60Jjee moApoOHO.

Kak Hamu yxe ymoMuHanaoch paHee, mTpad HaXOAUTCS HA CAMOM «BEPXY»
MEpEYHsl HakazaHui, npeaycMoTpeHHbIX cT. 44 YK P®, yto aBTrOmMaTmyecku
0003HAYaeT €ro camblii MSTKUM Xapaktep. Jlajgee 3a HUM HaXOJATCS CIEAYIOIINE
oOlre HakazaHus (HaKa3aHUs, Ha3Ha4YaeMble JIFOOBIM OCY)KJICHHBIM), HE CBSI3AHHBIC
C JINIIIEHUEM CBOOOIBI:

- JIMIICHUE TpaBa 3aHUMATh OIPEJECICHHBIE JOJKHOCTU WIM 3aHUMAThCS
ONPEAECICHHON 1€ TETbHOCTHIO;

- JINIIEHUE CHEUHUATIBHOTO, BOMHCKOTO WJIM MOYETHOTO 3BaHUs, KJIACCHOTO
YMHA U FOCYJIJapCTBEHHBIX HArpas;

- 00s13arenbHbBIE padOTHI;

- UCTIPABUTEIIbHBIE PAOOTHI.

l'oBopst o0 cucreme Hakazanud B Poccuu, Mbl HE MOXEM HE OTMETHUTH
HEO0OXOIUMOCTh €€ TepecMoTpa. Tak, MOXHO TOBOPUTH O TOM, YTO KapaTeIbHBIN
aJIEMEHT mTpada ropasno CymecTBEHHEe, YeM Y HaKa3aHWs B BHJIC JTUIICHUS MpaBa
3aHUMATh  OMNPEJEJICHHBbIE  JIOJDKHOCTM WM 3aHUMATBCS  ONPEACIICHHOMN
NesTeNbHOCTRIO. ClieIoBaTeNbHO, B «JICCTHHIIE» HaKa3aHWW mITpad TODKEH OBbITH
MOMENIEH HWXe, YeM JIMIIICHHUE MpaBa 3aHUMaTh OMNPENEICHHBIC JOHKHOCTU WU

o 96
3aHUMATBCA  ONPCACICHHOU ACATCIIBHOCTBLIO

Kpome Toro, cpaBHuBas
oOsi3aTenbHBIE PAabOTHI M MITpad TaKKE MOXKHO TMPUNATH K BBIBOAY O OObIIeH

CTPOTOCTH TMOCJEIHEro HakazaHus. [lo3TomMy MOXHO cudTaTh, 4TO «IITpad

% Cremammu B. M. VCIOBHOCTh YrONOBHOTO HakasaHms (Ha mnpumepe mrpada) //

[IpaBonnpumenenue. 2018. Ne3. C. 135.
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0611a/1aeT HEOOXOIMMBIX KApaTeIbHBIM IIOTCHIIHATIOM .

BecbMa HEONHO3HAYHO TaKXE OLEHUBAETCS B JIMTEPATYpE CTPOTrOCTh
HaKa3aHus B BUJE MITpada B COOTHOIICHUU C HAKA3aHUEM B BUJIE UCITPABUTEIbHBIX
pabor. Tak, Hampumep, O OoJbIIEH CTPOrocTH IMmTpada MO OTHOILICHHIO K
MCIIPABUTENbHBIM paboraM mucama b. Kapramosa *° . Taxke B JHTeparype
OTMEYAETCsl, YTO «HCIPABUTEIbHBIE pPAaOOTHl KaK BHJI YrOJOBHOTO HaKa3aHUs
DaKTHUECKH SBISIOTCA «ITpagoM B Paccpouxy» . O MeHbIIeH CTPOroCTH
UCIPABUTEIBHBIX pabOT MO cpaBHEHUIO co mmTpadom roBoput Takxke b. X.
ATHOKOB, OTMedYas, uTo «uwTpad sBIsETCS OOJee CTPOrUM HaKa3aHUEM IO
CPaBHEHUIO C UCHPABUTEIBHBIMU pabOTaMU. JTO OYEBUAHO MOTOMY, 4TO IITpad
MOKET OBITh Ha3HAYeH B pa3Mepe 3apabOTHOM IUIaThl WIM HMHOTO JI0XOJa
OCYXKJIEHHOTO 3a MepuoJ OT JBYX HEAENb J0 OJHOTO rojia, a Mpu Ha3HAYCHHUU
UCIIPABUTEIBHBIX padOT yAEpKaHUS MOTYT COCTABIIATh JIMIIb OT MATH 0 ABAALATH
IPOLIEHTOB OT 3apabOTHOM IUJIaThl B TEYEHUE CpOKa, KOTOPHII MOXET OBITh
Ha3Ha4yeH B MpeJenax OT ABYX HEeAeNb A0 ABYX JieT. MHOTUM 3HaYUTENbHO CJIOKHEN
BBITUIATUTh Ha3HauYeHHYIO0 cyMMmy 3a 30 gueit (ctT. 31 YUK P®), cOOTBETCTBYIOLLYIO
3apaGoTKy 3a 1-2 roma»'®.

Ha nam B3rjsa, mocieaHue W3MEeHEHHMs B YTOJIOBHOM Kojdekce Poccuiickoi
®denepauuu, U, Ipexkae BCEro, 3HAUUTEIbHOE YBEIMUEHUE KOJIMUecTBa MTpados,
TEnepsb, M0 CyTH, AAIOT elle 0OoJIbIIe OCHOBAHMUM ISl BBIBOJA O TOM, YTO IITpadbl
yTpaTWJIM CBOIO poJib. VcmoiiHEeH B BHJAE MNPUTOBOpa MEXKAY CTpOXKaMIIUM
HaKa3aHUEM M 3allpeTOM Ha BOEGHHYIO CIIyk0y U 3ampeToM Ha cBoOoay.. B cBs3u ¢

9TUM NPEACTABIIAIOTCA HECOCTOATCIbHBIMUA 3asBJICHNA HCKOTOPLIX YYCHBIX O TOM,

o7 [TpumeneHnue Haka3aHus B BUJIe mTpada: opunnanbHas no3unus Ynpasienus OenepanbHoOi
CIIy’KOBI CyJeOHBIX MPHUCTaBOB MO XabapoBckoMy Kpato u EBpeiickoil aBToHOMHON oOnactu //
URL:  https://r27 fssprus.ru/17062014 primenenie shtrafa kak vida ugolovnogo nakazanija/
(mata obpamenwus: 10.08.2021 r.).

% Kapranos B. Mecto mtpada B cucreme Hakazauuii mo YK P® // Yromosroe mpaso. 2003. Ne
4. C. 33.

* Esnoes H. JI. WcnpaButenbHble paboThl Kak OJUH W3 BUJIOB HaKa3aHUsS 32 HEOCTOPOXKHBIE
npectyruieHus// O0iecTBo: MOJIMTHKA, SKOHOMUKA, IpaBo. 2011 Ne 3. C. 141.

10" ArmokoB B, X [rpad xak  BuA  HAKa3aHUA IO  JCHCTBYIOLIEMY
YrOJIOBHOMY 3aKOHOJATEIbCTBY: aBTOped. Aucc. KauA. ropui. Hayk. PocroB-na Jlony,2007. C.
20.
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4yTo  «mTpad  SABIASETCSs ~ HaKa3aHWEM, HaIlpaBJIE€HHBIM Ha  TOpaXEHUE
0JIar0COCTOSIHUS MPECTYIHUKA 32 COBEPIICHHOE MPECTYIUICHUE, & CTOSIIUE HUXKE
MO «JICCTHUIIE HAKa3aHWUW» BUJbI HAKA3aHUM SIBJISIOTCS OOJiee CTPOTMMH, TaK Kak
HaIlpaBJI€Hbl HA OTPAHUYECHHE WM JIMIIEHWE KOHCTUTYLHOHHBIX IMPaB U CBOOOI»
101

Takum 00pazom, MPOBEACHHOE HCCIEIOBAHHE TMO3BOJSET 3aKIIOYUTh, UTO
orpeneneHHoe B Hacrosiee BpeMs B cT. 44 YK P® mecro mTpada kak camoro
MSTKOTO HaKa3aHWs HE COOTBETCTBYET pPEajbHOM CHJIE KapaTelbHBIX 3JEMEHTOB
JAHHOTO BUJA HAKa3aHMs U, KaK CJIEJICTBUE, CYIIECTBYIOLIAs CUCTEMA YTOJIOBHBIX
HAKa3aHUU B 9TOM CBSI3U HYKIAETCSI B COBEPILICHCTBOBAHMH.

JlonmonHUTENbHAS, WM yCEYEHHas, CHUCTeMa  HaKa3aHWh Ui
HECOBEPILICHHOJETHUX COCTOUT U3 1ecTu BUAOB (CcT. 88 YK PD):

1) mrrpad;

2) AuIlIeHUE TpaBa 3aHUMAThHCS ONPEACIICHHON e TEIbHOCTBIO;

3) oOs3aTenbHbIE PabOTHI;

4) uctipaBUTENbHBIE Pa0OTHI;

5) orpaHuYeHNE CBOOOIBI;

6) nuieHrne cBoOO bl Ha OTNIPEICTICHHBIN CPOK.

I[lo cpaBHEHHIO C OCHOBHOM WM TIOJHOW CHCTEMOM HAaKa3aHU,
UCIIOJIb3YEMOM ISl B3POCIBIX, CYHIECTBYET IECTh BUAOB IPUTOBOPOB, MEPBBIN U3
KOTOPBIX — MOKU3HEHHOE 3aKJIFOYEHHE, a IPYroil — BMECTO BTOPOTO. JIMIIEHUS
npaBa 3aHUMATh ONPEIEJIEHHBIE TOJDKHOCTH WM 3aHUMAThCS OIPEACIICHHON
NeATEIbHOCThI0 TPEIyCMOTPEHO HaKa3aHUE TOJbKO B BHJIE JIMILECHUS IpaBa
3aHMMAaThCS ONPEIEICHHON AeATEIbHOCTBIO.

Pa3mep u TepMHUHBI 3TOW KATErOpUH, C TOUKU 3PEHUSI OTHOUICHUS YeJIOBEKa
K HEMOCTYIIHBIM JETSM HaKa3aHWi, 3a UCKIFOUYEHUEM JIMIICHUS MIpaBa 3aHUMAThCS
ONPENEICHHON AESATENbHOCTBIO, 3HAYUTENBHO YMEHBIIEH pa3sMep W IPEIesbl ke

HaKa3aHUs JJ1s1 COBEPIICHHOJIETHUX MPABOHAPYIIUTEIICH.

101
baxenoB O. H. Hakazanue B Buae mrpada: npoOieMbl 3aKOHOJATEIBHOTO 3aKpeIuIeHus,

Ha3HAYCHMS ¥ UCTIOJHEHUS: aBToped. JUCC. ... KaH. opud. Hayk. M., 2013. C. 14.
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JIONIOTHUTENBHBIE  HACTPOWKM IPOU3BOJHA OT OCHOBHOM  CUCTEMBI
HaKa3aHui. B HEM HET HW OJHOIrO BHJA HAaKa3aHUS, HE BXOISILIETO B OCHOBHYIO
cCUCTEMY. B cHily 3TOro JIOIOJHUTEIBHON CUCTEME HAKa3aHUM CBOMCTBEHHBI TE e
POOJIEMBI, YTO U CUCTEME OCHOBHOM.

3HaUYE€HHUE TMEHUTECHLIHUAPHON CHCTEMBI MOXHO ONPENEIUTh CIEAYIOIUM
obOpazom:

1. IlpaBoBble TIPUHLHMIBI, PABEHCTBO TPAXKIAH IEpEel  3aKOHOM,
IIPaBOHAPYLICHUS, CIIPABEAJINBOCTD U TYMAaHHOCTh HAaXOIAT TBEPJAOE BbIPAKECHUE B
CUCTEME HAKa3aHUU.

2. IlenuTeHumapHas CUCTEMA IPOMMUCHIBAET CTPYKTYPY CAHKLIHU B CTaThAX
OTZEJIBHBIX PA3/J€JI0B YTOJOBHOIO KOJIEKCA.

3. TlomHBIN TIEpeYEHb YIOJIOBHO-HUCIIOJHUTEIBHBIX CUCTEM O3HAYaeT, 4TO
CyZIbl HE MOTYT HAa3HAa4aTbh WHBIC HAKA3aHUS, HE NMPEAYCMOTPEHHBIE YTOJIOBHBIM
KozekcoM Poccuiickoit denepannu.

4. IlennTeHMapHas CUCTEMA CO3AAET NIPABOBYIO OCHOBY IS OTHPABJIEHUS
[IpaBOCyAusl CyJaMH, OTIaBas IPEAIOYTEHUE MEHEEe CTPOroMy HaKa3aHMIO,
KOTOPO€ MO TSKECTH BO3ACUCTBUA MOXKET OO0ECHEeUUuTh JOCTUKEHHE LIeNn
HaKa3aHusl. .

Takum o6pa3om, ucclieOBaHMs TOKa3bIBAlOT, YTO HBIHEIIHEE COCTOSHUE
CUCTEMBI YTOJIOBHOT'O CYJOIPOU3BOJICTBA HYKIAETCS B YJIYUYIICHUH, B TOM YHUCJE
BHECCHUU TONPABOK, MPEAYCMATPUBAIOIINX OTIAEIbHBIC BUbl HaKa3aHUN MCXOIA
U3 UX CYI0CIIOCOOHOCTH.

OTOT UMHCTUTYT clieqyeT 0003HAYUTh, TOBOPS O TOM, €CThb Jid Oyayuiee y
YCJIIOBHOTO HaKa3aHMs B CUCTEME YroJoBHOIO Koaekca Poccuiickonn denepaunu.
Takum oOpa3zom, no mnpaswiam cT. Crates 73 YK P®, npu npaBuiibHOM
TPYJOYCTPOICTBE, OTCTPAHEHMHU OT BOEHHOM CIY>KOBbI, COJEpKaHUH B
JUCHUIUIMHAPHON BOMHCKOW YacTW WM JIMIIEHUH CBOOOJBI Ha CPOK /10 BOCBMHU
JET CyJ MOET PEIIUTh BONPOC O MPU3HAHWUU OCYXIEHHBIM NMPECTYMHUKOM Oe3
OTOBIBaHUSI HAKa3aHHUS C €ro 3aBEpIICHHEM. . B 3TOM cilydyae HE HCKIIIOYAETCS

YCIIOBHOE OCYXKJICHUE!
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- OCyXZIE€HHBIN 3a MPECTYIUIEHUE MTPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH B
BO3PACTE JI0 YETHIPHALATH JIET;

- OCyXJIeHHbIE 3a MPECTYIUICHUS], COBEpPIICHHBbIE TTO cTaThsiM 205.1, yactsam
nepBoil u BTopoil ctateu 205.2, yactu BrOopod crarbu 205.4, yacTh mepBOd H
TpeThell cratbu 206, yactu yerBepToil crateu 210, crarbsam 210.1 u 360 crarei
210.1 u 360; . Konexc Poccuiickoii denepanuu;

- Ha KJIaA0WIIEe MPU COBEPIICHUM TSIKKOTO MPECTYIUICHUS, a OCOOCHHO B
NEPUOJl HUCIBITATEILHOIO CpOKa, JI0 OTOBITHS YCIOBHOTO WIPUTOBOpa 3a
[IPEAIIOIaraeMoe NPECTYIJICHUE MM HETJIACHOW YacTH IPUIOBOPA, HA3HAYEHHOTO
C YCJIOBHO-JIOCPOUYHBIM OCBOOOXKICHUEM;

- B ciydae onacHoro uiam 0co60o onacHOTro nmepeposkIeHus.

[Ipu Ha3HAYEHNM YCIOBHOIO HAKa3aHUA CYyJl YUATHIBAET XAPAKTEP U CTEIICHb
oO0l1leii OMacHOCTH COBEPUICHHOTO MPECTYIUICHUS, B TOM YHUCJIE YCTAaHOBJICHHE
JIMYHOCTU BUHOBHOI'0, CMSAATYEHUE U OTATYAOLIEE MTOJIOKEHHUE.

[Ipy  Ha3HAYEHUW  YCJIOBHOIO  OCYXJEHUS  CyI  YCTAHABIIUBAECT
WCHBITATEIbHBIA CPOK, B TEYEHHE KOTOPOTO OCYXICHHBIM K YCIOBHOMY
HAKa3aHUIO JOJDKEH J0KAa3aTh CBOMM IIOBEJICHUMEM CBOE HCHIpaBiicHHE. B ciydae
JIUIIIEHUS CBOOOIBI HA CPOK JI0 OJHOTO T'0J1a WM JIETKOTO BUA JIUIIIEHUS CBOOOIbI
UCIIBITATENIbHBIN CPOK JIOJDKEH OBITh HE MEHEee IEeCTH MECSIEB M He 0osiee Tpex
JIeT, a He 0oJiee OAHOTO rojia - HE MEHEe IIECTU MECALIEB U He OoJiee MTH JIET. JIET,
ecnu ocBoOOaUTCS. MCTbITaTeNbHBIN CPOK MCUUCISETCS C MOMEHTA BCTYIUICHHSI
IPUTOBOPA B 3aKOHHYIO CUTy. McbITaTENbHBIN CPOK JTOJKEH BKJIIOUATh NEPUO C
JaThl OOBSBIICHUS PE3YIbTATOB.

IIpn Ha3HauyeHUM HaKa3aHUS B BUAE COJECPKAHUS MOJ CTPAXKEW B IITATHOM
BOMHCKOW YaCTH YCIIOBHBIM HWCIIBITATEIIbHBIA CPOK YCTAHABJIMBACTCSA Ha
OCTaBIIUUCS CPOK TMPOXOXKJIEHUS BOMHCKOW CIY>KObI Ha JIeHb OIJIAIICHUS
ITOCTAHOBJICHUS.

JlonosiHuTENbHBIE MITpadbl MOTYT OBITH HAJIOXKEHBI Ha HCIBITATEIbHBIN

CPOK.
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Cya mnpu Ha3HAYEHUM YCIOBHOTO OCYXICHUS YUUTHIBAET YCIOBHO
OCYXJEHHOT'O C YYETOM €ro Bo3pacTa, TpyAOCIOCOOHOCTH U COCTOSIHUS 310POBbS,
BBITIOJIHEHUST UM OIpPENENICHHBIX 3aJa4: €ro IMOCTOSHHOE MECTO >KUTEIbCTBA,
pabora, yuyeba He MOTyT OBITb HM3MEHEHbl 0€3 MpPEeIyIpeKICHUS.
Crneunanu3upoBaHHbIE TOCYAAPCTBEHHBIE OPraHbl KOHTPOJUPYIOT IIOBEACHHE
YCIIOBHBIX MPaBOHAPYIIUTEIEH, HAPUMEp, OTKa3 OT MOCEIIECHUS OIpelIeeHHBIX
MECT, JICYEHHE OT AJKOTOJIM3Ma, HAPKOMAaHHWHM, HAPKOMAHWHM WM BEHEPHUYECKHX
3aboseBaHui, paboTy (MoJiydeHue paboThl) WU MOTydeHHE 00pa30BaHUS B IICJIOM.
OoOpazoBatenbHas cuctemMa. Cylq MOXET YCJIOBHO OCYAWUTb OCYXJIEHHOTO 3a
BBINIOJIHEHHUE MHBIX 00513aHHOCTEHN, CLIOCOOCTBYIOIIMX €0 HUCIPABIEHUIO.

KonTpons 3a noBegeHMEM HaKa3aHHBIX TOCYAAPCTBOM JIUI] OCYIIECTBISETCA
MPU3HAHHBIMU  CIECHUATU3UPOBAHHBIMU TOCYJAPCTBEHHBIMU OpraHaMu, a B
OTHOILIEHUHY BOCHHOCTY>KAIlIUX - KOMaH/IOBAaHUSIMU YacTe 1 BOCHHBIMU OpraHaMH.

B TedyeHue uWCHOBITATEIBHOTO CpOKa CyJd MOXET OTMEHUTh WU
JOTIOJTHUTENBHO BO3JO0KUTh HAa OCYXIAEHHOTO YCIOBHO BCE WJIM YacThb €ro
00s13aHHOCTEH, paHee YCTAaHOBJICHHBIX YCJIOBHO, MPU YCIOBUU TEPEMEIICHHUS
opraHa, OCyILECTBIIIOLIETO KOHTPOJIb 33 TOBEJEHUEM YCIOBHO OCYKICHHOTO.

Eciu 10 OKOHYaHMS HCHBITATENBHOTO CpPOKA OCYXKJICHHBIH CBOHMM
MOBEJICHUEM JIOKaXKET CBOE MCIPABJIEHUE, OPTraH, B BEJCHUU KOTOPOr0 HAXOAUTCS
YCIIOBHOE OCYKJ€HUE OCYXIEHHOTO0, MOKET OTMEHUTh Haka3aHue (TOJHOCTHIO
WIM B 4YacTH) HAa CPOK Bpel, NPUYMHEHHBIN TMpECcTyIIeHHWeM, B pa3Mepe,
ONPENEISIEMOM CYIOM, CYAOM, IPEAJIOKEHUEM.

Eciu ocyXIeHHBIN YCIOBHO HE MCIIOJHSET BO3JI0KEHHBIE HAa HETO CYIOM
00s13aHHOCTH, YKJIOHSETCS (ITOJIHOCTHIO MJIM YaCTUYHO) OT BO3MEIICHUS yIiepOa B
pa3Mmepe, YCTAaHOBJIIEHHOM IPUTOBOPOM CyjAa, JUOO HapyllaeT OOIeCTBEHHBIN
NOpSIIOK.  AJIMUHHUCTpalMsi TpPHUBJIEYEHAa K  OTBETCTBEHHOCTH Cyla 3a
MpeACTaBICHUE, yKa3aHHOe B yactu nepBoil ct. YK P® 74, mnpomyeBaercs
UCIIBITaTeNIbHBIN CPOK, HO HE O0Jiee OJJHOro roja.

Ecnu nuuo npu3HaHO BUHOBHBIM B COCTOSIHUM B TEUEHHE JJIUTEIBHOTO

HCIBITATCIIbHOI'O CPOKaA B CBA3HU C n30eranueM IPpUYNHCHUA BpCla, IPUINHCHHOTO
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MIPABOHAPYIIEHUEM, BO3MEUIEHHWE ATOTO Bpela B YCTAHOBJIEHHOM IIPUTOBOPOM
Cylla pa3Mepe MPOM3BOAUTCS HaIeKanM o0pa3oM. B 3Toi ke cTaThe MOXKET
OBITh PACCMOTPEH BOMPOC 00 YCIOBHOM BBITOBOPE U MPUBEACHUM B HUCIIOTHEHHUE
HAaKa3aHWs, HA3HAYEHHOTO 110 PELICHUIO CyAa.

B ciywyae HapymeHuss JIMIOM, OCYXICHHBIM II0 COCTOSHUIO B TEYEHUE
UCIIBITATENIbHOTO CpPOKa, HapylIeHUs OOIIECTBEHHOTO MOPSAKA, HEBBIMOIHEHUS
BO3JIOKEHHBIX Ha HETO CYJOM 00si3aHHOCTEN JHO0 HEBBINOJIHEHUS BO3JIOKEHHBIX
Ha HEro CyJ0M OOs3aHHOCTEH, Cyl, Pu3nyeckoe MmpeioxkeHue 3aBepiiaercs . B
obnactu uckycctBa. 74 YK P®, MoxeT npuHATH perieHue o0 0TMEHE yCIOBHOTO
OCYXKJCHHSI W TPHUBEACHUM B HCIIOJHEHHWE HA3HAYEHHOIO II0 PEUICHUIO Cyaa
HaKa3aHUsl.

Ecnm nuno, oCykIEHHOE 3a 3TO COCTOSIHHE, COBEPIUHWT YMBIILICHHOE
MIPECTYIUIEHUE 110 HEOCTOPOKHOCTHU MJIM HE3HAYUTEIBHON WA CPEIHEUN TSKECTH B
TEUEHHE HCIBITATEILHOTO CPOKa, CyA MNPUHUMAET pelleHHe 00 OTMEHE WU
COXPAaHEHHUH YCIIOBHOT'O MPUTOBOPA.

B cinyyae yMBINUIEHHOTO 3aXOPOHEHHsI OCYXKIECHHOIO IO COCTOSIHUIO B
IIEPUOJT HUCHBITATEIILHOTO CPOKAa WIIM CHELUHUAIBHO 32 TAKOE IPECTYIUICHUE, Kak
3aKaInbIBaHUE, CyJl OTMEHSET YCIOBHOE OCYXKIEHNE U HA3HAYAET €My HaKa3aHHE 10
IpaBUJIaM Ha3HAUYECHUs HAKa3aHUS.

[ToaTOMY MOKHO CKa3aTh, UTO CYLIECTBYET HECKOJIBKO YCIIOBUM HAKA3aHMUSL:

1. Cynpl 5UIIb YCIOBHO HA3HAYAKOT OTHAEJbHBIC BHbBl HaKa3aHWUS,
IIEPEYUCIICHHBIE B HACTOsMIEN cTarbe. HUKakon Ipyron BUI HaKa3aHUs HE MOXKET
OBITh MPETYCMOTPEH YCIOBHO. JTO HaJU4KMe MOATBEPKIACTCS U B JUPEKTUBHOM
nocta”oByiennu [Inenyma Bepxosaoro Cyna Poccutickoit @enepamnuu: «O0patuth
BHUMaHne CyJa Ha TO, 4TO YCJIOBHOE HaKa3aHHE BO3MOKHO TOJIBKO B OTHOLIEHUU

102
JIML, KOTOPbIM OBLIM BEIHECEHBI TaKHeE ITPUTOBOPBEI. 0 .

1% Tocranosnenue [Tnenyma BepxoBHoro Cyma P® ot 22.12.2015 1. No58 (pem. or
18.12.2018) «O mpakTuke Ha3zHaueHus cynaamu Poccuiickoii @Penepanuu  yroJoBHOTO
Haka3aHus» // bromterens BepxoBaoro Cyna P®. 2016. Nel.
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2. Cya noJDKeH NpUATH K BBIBOAY O BO3MOXXHOCTH MCIPABJICHMS
OCY)XKJIGHHOTO  0e3 peanpHOro OTOBIBaHHS  Haka3aHUS. OJTOMYy  MOTYT
CHI0COOCTBOBATh Pa3IMUHbIE 00CTOATENBCTBA. B yacTHOCTH, Takue, Kak IPU3HAHUE
CBOCH BHHBI, 3aIVIA)KMBAHHUE BpEIA, MOJIOKUTEIBHBIE XAPAKTEPUCTUKH, HATUIUE
CEMbHU, padOThl M MHBIX COLMAIBHBIX CBSI3€H, KOTOPBIE B JAAJIbHEHMIIEM MO3BOJIST
OCYJECHHOMY BO3BPAaTUTHCSI K HOPMAJIBHOM, 3aKOHOIIOCITYIIIHOM KU3HH.

3. JIOJDKHBI OTCYTCTBOBAaTh YKAa3aHHBIE HAMM BBIIIE 3aKOHOJATEIbHBIE
IPENATCTBUSA K HA3HAYEHUIO HaKa3aHUs YCIOBHO.

Tak, npusnaB H. CocTaB IpecTyIieHUsT YYUTBHIBAET XapakTep U CTEIEHb
oOLIEH OMAacCHOCTU COBEPLIEHHOTO MPECTYIUICHHMS], a TAKKE CMSATYAeT OOCTAHOBKY:
IIPU3HAHUSA BUHBI, pACKasHUA, JOIYCTUMOIO IOBEIECHUSA IMOTEPIIECBUIETO,
ABJSIIOIIETOCS ~ NPUYMHOW  NPECTYIUIEHUS,  XAPAKTEPUCTUKY  JIMYHOCTH
MOACYIMUMOTO, MOJIOJIOM BO3pacT, TO, YTO HA €ro WKIUBEHUHW HAXOIUTCA
MaJIOJETHUH PEOEHOK, YTO MOACYAMMBIA 3aHUMAJCS OOILIECTBEHHO IOJIE3HBIM
TPYJIOM, OTCYTCTBHE CYIUMOCTH. YUHUTBHIBas 3THU OOCTOSITENbCTBA CYyA CYEl
BO3MO>XHBIM Ha3HAUYNUTh HaAKa3aHUE B mpuMeHeHue cT. 73 YK PO'®.

HekoTopsiMU yYEHBIMU TOBOPUTCS HE CTOJIBKO 00 OCHOBAaHHUSAX, CKOJBKO O
IIpaBWJIaX HA3HAYEHHUs yCIOBHOTO ocyxacHusA. Tak, [[. IaIbKuH rOBOPUT O TOM,
YTO [IPaBUJIAMU CJIEIYET CUATATH:

- IPUMEHEHHE YCIOBHOIO OCYKJEHUS MPU U30paHUM CYJOM K Ha3HAYEHUIO
CTPOTO OIPEJEICHHBIX BUI0B HAKa3aHWUM;

- YCIIOBHOE OCYXJCHHE TPUMEHHUMO, €CIIU CBOWCTBO OOIECTBEHHOMN
OMAaCHOCTH JIMYHOCTH ONpPEAENIEHO KakK «MHUHHMMAalbHasg OIACHOCTH» WM
«OITACHOCTb HUXKE CPEAHEN»;

- YCJIOBHOE€ OCYXJECHHE pacCIpOCTPaHSACTCS Ha HA3HAUYCHHOE HAKa3aHUE B

104
OcjaoM, a HE KaKYIO-J'H/I6O €ro 4aCctp .

1 TIpurosop 3aBoxckoro paitorHoro cyma r. HoBokysmemka mo gemy Ne 1-89/20 // Apxus
3aBoJcKoro pailoHHoro cyna r. HoBokysnenxka
1 NManprun 1. [IpaBuna ycmoBHOTO OocyxaeHus // YromoBHoe npaso. 2007. Ne 4. C. 34-37.
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[locnennee  yTBepXkAeHUE  aOCOJNIOTHO  MOATBEPXKAAETCS  CyaeOHOM
MMPAKTUKOM: MPU HA3HAYCHUM HAKA3aHUM [0 COBOKYIHOCTH MPECTYIUIEHUM,
YCJIIOBHBIM CUMTAETCA OKOHYATEJIbHOE HAKA3aHUE.

Tak, 3aBoackuMm pailoHHBIM cynoMm T.HoBoky3Hernka WM. Obl1 mpusHaH
BUHOBHBIM B COBEPILIEHUU JIBYX NPECTYIUIEHUH, IPeTyCMOTPEeHHbIX 1I.B 4.2 cT.158
YK PO (kpaxa, TO €CTh TailHOE€ XHUIIIEHHWE YY>KOI'0 MMYIIECTBa, ¢ MPUINHEHUEM
3HAYUTENLHOTO yiepoa rpaxnanuny). [lo coBokynHocTu npecryruienuii . 6b110
HA3HAUYCHO HakKa3aHWe B BUE 3 JeT JuiieHus cBoooasl. Ha ocHoBanuu c1.73 YK
P® nocraHOBiEHO Haka3aHUE B BMJIE JIMILEHUS CBOOOJBI CUMUTATh YCIOBHBIM C
HCIIBITATEIIBHBIM CpOKOM 3 roma'”.

TakuM 00pa3oM, MOXHO TOBOPUTH O TOM, YTO, XOTS U HE COJAEpXkach B
CHUCTEME HAKA3aHUM, YCIOBHO OCYKJIECHHUE NMPUMEHSAETCS HA MPAKTUKE JTOCTATOYHO
IIMPOKO U COCTABIISIET ajJbTEPHATHUBY OTOBIBAHWIO Haka3aHUs peanbHO. [Ipuyuem
qaiie BCEro YCJIOBHO HA3HAYAETC MMEHHO HAaKa3aHWe B BUIC JIMIICHUA
cBOGOIBI .

OngHako B YrOJOBHO-HMCIOJHUTENBHOW CHUCTEME B HACTOAILLEE BpEMS
CYIIECTBYIOT MEpbl HAaKa3aHWs, KOTOPbIE BO MHOI'OM HAaIlOMHMHAIOT YCJIOBHBIN
BBITOBOp. Tak, Hampumep, orpaHMyYeHue CcBOOOABI KaK BUAA HaKa3aHUs TENepb
IIpeAnoIaraeT yCTaHOBJICHUE CYJIOM CIeAyrouero orpanndenus: He nomnyckaercs
MOCTOSIHHOE MPOXKMBaHUE (ITPOKMBAHKE) B ONPENEIEHHOE BPEMs CYTOK, a TaKkKe
HE JIONyCKalOTCS OTHENbHbIE MecTa B ee mnpenenax. CooTBETCTBYHOIIMMI
MYHULIMNIAIBHBIM PAalilOH HE BBIE3KACT 3a NPEAENIbl I'PaHULl COOTBETCTBYIOLIETO
MYHUIIMNIATBHOTO paiioHa, HE TMOCeHaeT OOIIeCTBEHHbIE MeCTa M HHbIE
MEpONPUATHASA M HE YYAaCTBYET B OTHX MEPOIPHUATUAX, HE MEHSIET MeECTO
KUTEJIbCTBA WJIM MECTO J>KHUTEJIhCTBA, MECTO paldoThl. W (wim) uszyueHue e,
MOJABEIOMCTBEHHBIX 3aKOHOAATEILCTBY Poccuiickoit Denepainuu 0e3 pa3perieHus

CIICOHUAIMBUPOBAHHOI'O I'OCYAAPCTBCHHOI'O OpraHa, OCYIICCTBIIAOMICTO HAZA30p 3a

1% Tpurosop 3aBoackoro paitornoro cyna r. Hosokysmenka mo aemy Ne 1-198/19 // Apxus

3aBojcKOro paitoHHoro cyzaa r. HoBoky3Hernka.
106 Kaitimes A. B., Cremamus B. M. YHUBEpCATbHOCTH YCIOBHOTO OCYXKIeHHS // BecTHHK
OMI'Y. Cepus. IIpaso. 2021. Ne2. C. 88-98.
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OTOBIBAHMEM HaKa3aHUs B BHUJE 3allpeTa Ha OTObIBaHUE HakasaHus. [Ipumenss
yYKa3aHHOE€ OrpaHUYEeHHE K MPaBOHAPYLIUTENAM, CyJI TAaKXE BO3JIaraeT Ha
IpaBOHapyUIUTeNeld  OOSI3aHHOCTh  SBJIATBCA B CHEHUAIU3UPOBAHHBIC
rOCYJapCTBEHHBIE OpPraHbl, KOTOPbIM TI'PO3UT HAKa3aHHE B BHUJE OrPaHUYECHUS
cB00O/IBI (ceiiuac UCTIOIHEHNE TaKUX O0S3aHHOCTEH OCYIIECTBIISETCS TFOPEMHBIMU
MHCIEKIUSAMU), OT OAHOIO J0 YETHIPEX pa3 B MECSALL. JJIs1 PETUCTPALIUU.

Kpome Toro, cremyer momyepkKHyTh, UYTO B O0S3aTE€IBHOM MOPSAIKE IS
OCY>KJICHHBIX M3MEHEHHE MECTa XHUTEJIbCTBA WM NpeObIBaHUs O€3 pa3pelieHUs
KOHKPETHOM TIOPEMHOM HHCIIEKIMHU 3alpelaeTcs CyAOM, a TakKXe BbIE3] 3a
Ipeiesibl TPaHUL] COOTBETCTBYIOIEIO MYHULIUITAIbHOTO 00OpPa30BaHHUs.

Crnenyer OTMETHTBH, YTO B COBpeMEHHOM NoHMMaHuu YK P® conepxanue
TaKUX MPUTOBOPOB B BUJE OTPAHMYEHHUS CBOOOJBI HEPEIKO MPUBOAUT K PE3KOH
KPUTHKE JUTEPATypHBIX Nponu3BencHuil. Tak, B yactHocty, H.A. EropoBa numer,
4TO, IO €ro MHEHHIO, TaKO€ HaKa3aHWE HE CBA3aHO C pELICHUEM
NpO(QHUIAKTUYECKON 3a/1a4yu YTOJOBHOTO 3aKOHA U JOCTUKEHUEM 1€ HaKa3aHUs.
OrpaHuueHue MNpaKTUUYECKOM CBOOOABI HE  MPEMSITCTBYET  COBEPIICHMIO
IPECTYIUICHUS, PABHO KaK U COOJIOJCHUE YCTAHOBJIECHHBIX CYJJOM MEp MpeceueHus
(1 ux noyHoro nepeuns) (cT. 53 ct. 53 YK P®). BoccTaHoBIeHNHE 3aKOHHBIX TTPaB
U HHTEPECOB, HAPYLICHHBIX NPECTYIUIEHUEM (B €ro HETaTUBHOM CMBICIIE)
XapakTepHOil YepTOH YroJOBHOTO HaKa3aHUs SIBJISETCS BOCCTAHOBJIEHUE (B €ro
HEraTUBHOM CMBICIIE) KaKUX-JINOO KECTKMX OTPAaHUUYEHHUI IpaB MPECTYIHUKOB.
Orpanndenus nepeunciieHsl B 4. 1 ¢r. 53 YK P®. ConoctaBumbl ¢ TpeOOBaHUSIMHU
Tpynosoro konekca Kondenepamuu, HopMo#, NpeaNUCcaHHON JedaiuM BpauyoM U
T. 1., HOPMaJbHbIMU TpPEOOBAHUAMU K TOBEIEHHUIO 3aKOHOIOCIYIIHBIX
rpaskaam» .

B TO e BpemMsi HEKOTOpble MHCIEKTOPhl BO3pa)kai, TOBOPS, YTO

«OIrpaHU4YCHMUA, HaJlaraCMabIC HaKa3aHHUCM, SABJIAIOTCA 663}’CJ’IOBHBIMI/I u

' Eropoa H.A. OrpasmdeHne cBOGOIbI KaK BUI HAKA3AHWS: TPOOIEMbI W MEPCIICKTHBBI //

CoBpeMeHHBIE TMPOOJEMBbl TPOTHBOACUCTBHUS TPECTYMMHOCTH: MaTEPHAIBl BCEPOCCHUHCKON
Hay4YHO-TIpakTHuecKoi kKoH(pepeHimu (22-23 utons 2010 r., r. Bonrorpan). Boarorpan, 2010. C.
70.
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oOsi3atenbHbIMH.  [IpecTymHUKM HE HMMEIOT IpaBa MOMYUHATBCS  OJHUM
OTPAaHUYEHUSIM T10 CBOEHM BOJIE MU UTHOpPUPOBATh Apyrue. [IpmumnHa 3T0oro B TOM,
YTO YEJIOBEK B OOIIECTBE Cpeau CBOOOJHBIX JIOJICH, OTpaHUYEHHBIX B CBOUX
IpaBax, B TAKOW CPEAE €ro OKPYKAKT YrOJOBHUKH, CUJIbHBIC, PE3KUE, U TIPEKIEC
BCET0 OH CBOOOJIHBIC JIFOH, ICUCTBYIOIIME IO CBOEH BOJIE, B TAKOW € CUTYaIlUH,
TaKuM 00pa3oM oOrpaHu4YeHHe CBOOOJBI, TO €CTh KOHKpPETHOE Opems Ha
MIPABOHAPYIIUTENSL OTBEYAET BCEM IIPU3HAKAM HAKA3aHUS U MOXKET JOCTUTATh €0
1eJiek, a TOTOMY JOJDKHO CUUTATHCS TTOJTHOIIEHHBIM HaKa3aHHeM. .

OTMeTuM, YTO OrpaHMYEHHE CBOOOJBI B CYIIECTBYIOIIEM BHUJE HMEET
3HAYUTEIIBHBIE CXOAHBIE YEPThl C TAKUM HMHCTUTYTAMHU YTOJIOBHOTO IIpaBa Kak
YCIIOBHOE OCYXJICHUE M OTCPOUYKa OTOBIBAHUS HAKa3aHUs, YTO HEPEAKO MOPOXKIAET
OMPENICICHHYI0 Hepa30epuxy B MPaBONPUMEHUTEIBHON mpakTuke. JlaHHas
CUTyallus, KakK  TpeACTaBisAeTcs, TpeOdyeT CBOEro  paspeuieHds  Ha
3aKOHOJIATEILHOM YPOBHE: JIMOO YIpa3aHUThH YCIOBHOE OCYXKACHHE, TUO0 yOpaTh
W3 CUCTEMBI HaKa3aHWI OrpaHuYeHrEe CBOOO/IHI.

B mnepuon oTObIBaHMS OTrpaHWYeHUs] CBOOOABI CyJ MO TMPEICTABICHUIO
YTOJOBHO-UCIIOTHUTENIbHOW ~MHCIEKIIUM MOXET OTMEHHTh YAaCTHYHO JIHOO
JIOTIOJTHATh PAaHEE YCTAHOBJICHHBIE OCYXKJICHHOMY OTPAHWUYECHHS, U3MEHUB TEM
CaMbIM KapaTelIbHOE COJAEpPKAaHWE JAaHHOTO HAaKa3aHWs, 4YTO, B IIPUHIIMIIE,
XapaKTEepHO W I YCIOBHOrO OCyxJeHus. [Ipu 3TOM nonojsHeHue orpaHuveHui
IOPUANYECKH HE MPU3HACTCS YXYILICHUEM IOJIOKEHUS OCYXKICHHOTO, a, IO
JIOTHKE 3aKOHO/ATEIsA, CIIYKUT KO OJIary MOCJIEeIHET0, CII0COOCTBYS UCTIPABIICHUIO.

Hanmzop 3a npaBoHapymmuTensiMu, 00€CIeYMBAIOIIMMU COOJIIOICHUE PEeKUMa
AMOapro, OCYHIIECTBISIETCS B TOPSAKE, yYCTAaHOBICHHOM 3akoHOM Poccuiickoit
deneparuu 00 UCIPABUTEIBHBIX YUPESKACHUSAX U W3TaHHBIMU B COOTBETCTBUU C
HUM TIPOILIECCYAIbHBIMU TpaBaMU YIIOJTHOMOYEHHBIX ¢eepaibHbIX OpPraHOB

YHpPaBJICHUA.

108 Kyspmuna T. FO. CymHOCTh OrpaHMYEHNH, HajJaraéMblX Ha OCYKJIEHHOIO NpU Ha3HAYEHUU
orpannyenus cBooobl // Bectnuk CI'HOA. 2014. Nel (96). C. 228.
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B cnydasix, korjma BUHOBHBIM 3JI0HAMEPEHHO OCBOOOXKIAETCA OT JAEsHUS
CBOOO/IbI, HA3HAYECHHOTO OCHOBHBIM BHUJIOM HaKa3aHUA, CyJl MO MPEAJIOKECHUIO
PEBU3UU MOXKET U3MEHUTh HEHAKa3yeMyl0 4acTh Ha HOPMY OOs3aTEIbHBIX padoT
WM JUIIeHUsT cBOOOnbI. . OOWH NeHb NPUHYIUTEIBHBIX padoT OrpaHudeHue
CBOOO/IBI JIBYMsI JHSIMH WJIM OJWH JEHb TIOPEMHOTO 3akitoueHuss OrpaHUueHHE
cB00OBI NByMsi AHSAMU. ClemayeT OTMETUTb, YTO YNOTPEOJIEHUE CIOBA «MOXKET)
OTHOCHUTCSI UMEHHO K HEMYy, YTO OKOHYATEIhbHOE PEUICHHE BOMpOCca O 3aMEHE
JTAHHOTO HaKa3aHus 0oJiee CTPOTUM, OCTAETCS Ha yCMOTpeHue cyaa. OTMETUM, 4To
MaTepHuayibl U3y4YeHHON HaMH MTPaBOMPUMEHHUTEIIbHON MPAKTUKHU MMOKA3bIBAIOT, YTO
CyJIOM 4allle BCEro BOIIPOC O 3aMEHE pellaeTcs MOoJIoKUTeNbHO. Tak, Hampumep,
Havanpauk YUUM oGpatuiiack B Cyl ¢ NMpEACTaBICHUEM O 3aMEHE HAaKa3aHUs B
BUJI€ OTpaHUYEHUsI CBOOOJbI, HA3HAUYCHHOrO [ Jla3yHOBY, JUIIEHUEM CBOOOJIBI, B
CBSI3U CO 3JIOCTHBIM YKIIOHGHHMEM UM OT OTObIBaHUS HaKa3aHWs, C
CUCTEMATUYECKUM  HEUCIIOJIHEHUEM B  TEUEHHE YCTAHOBIEHHOTO  CpOKa
BO3JIOKEHHBIX CYJIOM oOsi3aHHocTe. B cyneOHOM 3acemanuu HayaiabHuUk YU
npeacTaBiieHue nojepsxkana. [Ipokypop cuurtan npeacraBieHre 00OCHOBAaHHBIM U
MOJICKAIUM ~ yAOBIETBOpeHHUI0. OCYyXICHHBI, HE OTPUIAIOIMUNA  (aKThI
JIONYIIIEHHBIX HAPYIICHUN, HO YKa3bIBAIOIIMI HA WX YBaXKUTEILHOCTb, C 3aMEHOMU
OBLT HE corylaceH. 3alIUTHUK CUMTA HEleleco0Opa3HbIM 3aMEHSTh OTpaHUYCHHE
CBOOO/IBI Ha JIMIIEHHWE CBOOOABI, MPOCUI OTKa3aTh B  YJAOBJICTBOPCHUU
npeactaBieHus. OQHako, W3y4MB MaTepHaibl Jiela U JIOBOJbI CTOPOH, CYI
nocTtaHoBwI [ mazyHoBy Ceprero AnekcaHApOBUYY, HE OTOBITOC HaKa3aHUE B BUJE
orpaHuueHusi cBOOOJbI, Ha3HAYEHHOE, coryiacHo KaccallmoHHOMY omnpeieeHuIo
CeepayioBckoro obmactHoro cynaa ot 16.11.2012 mo mpuroBopy BepxoTypckoro
paiionHoro cyaa ot 18.09.2012, 3ameHUTh Ha JUIIEHHE CBOOOJIBI, U3 pacyeTa 2
JIHS OTpaHUYEHHUs CBOOOJIBI 3a OJUH JICHb JUIIEHUS CBOOOIbI, BCETO K JHUIICHUIO
cBoOoapl Ha cpok 01 rom 04 mecsma 06 mHeH, ¢ oTOBIBaHMEM HaKa3aHUS B

KOJ'IOHI/II/I-HOCeJ'ICHI/II/Ilog.

1% Tlocranosnenne Bepxorypckoro paiionHoro cyna Cepanockoii oomactu ot 20.08.2013 .
URL: http://verhotursky.svd.sudrf.ru/modules.php?name=docum _sud&id=1870 (mara
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Taxoxe cnegyer OTMETUTD, YTO 3aKOHOJATENbHO 0003HAYEHBI KATErOPUH JIUII,
KOTOPBIM JaHHBIM BHUJ Haka3zaHus He Ha3zHadaeTcsi. OJHAKO 3TO CBA3AHO HE C
XapaKTEPUCTUKOM WM OOIIECTBEHHON OMACHOCTBIO OCYXIEHHOro (Kak, B
YAaCTHOCTH, MpPHU YCIOBHOM OCYXKJIEHHH), a C MPaKTHUYECKONH BO3MOXKXHOCTHIO
o0ecriedyeHrss 3a HUM Haja3opa. Tak, B 4YaCTHOCTH, OTpaHMYEHHE CBOOOJBI HE
Ha3HAYaeTCsd BOCHHOCIYXKAIIUM, WHOCTPAHHBIM TpakJaHaM, JulaM 0e3
TPaXKJaHCTBA, & TAKXKE JINI[AM, HE UMEIOIINM MECTA MOCTOSIHHOTIO MPOKUBAHUS HA
tepputopuri PD. YCIOBHOE OCYXKIEHHE [JI1 TaKOBBIX HE MMEET HOPMATHBHBIX
IIPEIISITCTBUM.

Takum 006pa3om, Hcciie0BaHUE, IPOBEIEHHOE B HACTOSIIEH I1aBe, oKa3alo,
41O (PAaKTUUECKH U COACP)KATEIBHO YCIOBHOE OCYXKJEHHUE COJIEPKHUTCS YKE B
CUCTEME  HaKa3aHWMU, MPEAYCMOTPEHHBIX  JEHUCTBYIOIIUM  YTIOJIOBHBIM
3aKOHOAAaTeILCTBOM P® moja Ha3BaHUEM «OTpaHUYEeHHE CBOOOIL. OAHAKO TaKOH
qyanu3M H JTyOJMpOBaHUE PA3IMYHBIX HWHCTUTYTOB HEIONYCTHMM U JaHHas
CUTyallus, KakK TpeACTaBisieTcs, TpeOyeT CBOEro  paspenieHuss  Ha
3aKOHOJIaTEILHOM YPOBHE: JIMOO YIpPa3gHUThH YCIOBHOE OCYXKJEHHUe, 00 yopaTh

13 CUCTEMbI HaKa3aHUM OT'PaHUYICHHUC CBO6OI[I)I.

obpamenus- 20.08.2021 r.).
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3AK/IIOYEHUE

Uccnenopanue, MIPOBE/ICHHOE B HACTOSIIIIEH MarucTepcKou
JUCCEPTAIMOHHOM paboTe, MO3BOISIET CENATh CIEAYIOIINE OCHOBHBIE BHIBOIBL:

1. Opranbl npoOanuu XOpoIIO pa3z0oUpPArOTCS B COBPEMEHHOM YTOJIOBHOM
npaBe. HayuHas pa3paboTka HOBBIX MHCTUTYTOB YTOJIOBHOTO IpaBa Hayaiach B
KOHIIE 19 Beka B CBS3M C IOMCKOM IIyTEHM 3aMEHBl KPATKOCPOYHOTO JIMIIECHUS
CBOOOJIbI, TAK KaK NMPUMEHEHHE TIOPEMHBIX HaKa3aHW, OCOOEHHO Ha KOPOTKHUE
CPOKH, IOJABEPTAIOCH PE3KON KPUTHUKE.

2. KBanudukanroHHble areHTCTBA 3a TPaHUIICH 00pa30BaIMCh OUYEHB JJABHO,
HO B TO K€ BpEMS CYUIECTBYIOT CYIIECTBEHHbBIE MPEANOCHUIKA I pean3aluu
MpPOTOKOJIA  WJIM  €CTECTBEHHOro TmpaBa. B janpHeiimem  HaumbOoliee
pPacrpoOCTpPaHEHHBIM YTOJIOBHO-TIPABOBBIM MHCTUTYTOM aHIJIO-CAKCOHCKOTO IMpaBa
SIBJISIETCSI UCIIBITATENIbHBIA CPOK, MPECTABISIONIUN COO0N Mepy, YCIOKHSIOIIYIO
OTJIOXKEHHWE TIPUTOBOpa OINEKYHOM U TOMEYUTEeNeM, T. €. Pa3HOBUIHOCTH
YCJIOBHOTO OCYKJICHHUSI.

3. EcThp HEKOTOpOE CXOACTBO MEXAY OpraHaMu MpoOalid ¥ OpraHaMu
OTCTPAHEHUS: BO BCEX 3THUX CIydasX CYJ yCTaHABJIMBAET UCIBITATEIbHBIN CPOK,
BO3JIaraeT Ha MPaBOHAPYIIUTENEH 001Ire U crieruaibHble 00A3aHHOCTH (YCTIOBHS)
W HE BBIMOJHSET (HE corjiamaercs). ) DTO MPUBEAET K YBEJIMYECHUIO YTOJIOBHOM
OTBETCTBEHHOCTH. 3aKOH HCXOJUT W3 TOro, 4YTO 3TU JHU (YCIOBUA) U UX
BHITIOJIHEHHUE (COONIOACHUE) JOHKHBI CIOCOOCTBOBATH JOCTHDKCHHIO —IIEJIeH
UCIIpaBJIicHUs U TiepeBocnuTanus. OJHAKO MPU HA3HAYCHUU MCHBITATEIHLHOTO
CpOKa KpYT YCJIOBHUH WJIM 005I3aHHOCTEH, BO3J1araéMbIX Ha 3aKIIFOUEHHBIX, IITUPOK.

4. Moxer ObITh BbIJICICHO oOmIee (o0miee) TOXKASCTBO YCIOBHOIO
MPEIOKEeHHMSI, BKITIOYarollee B ceosl:

- Iepeava MpaBoOHAPYIITUTENEH MO HaA30p CIECTYKO;

- BO3JaraTh Ha KypUpyeMoe€ JIMII0O OOIMe U  CIeHUAJIbHBIC

(omOJTHUTENTFHBIEC) 00S3aHHOCTH U CIIOCOOCTBOBATH WX MCIPABIICHUIO;
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[IpoBeaenne BOCHUTATEIBHO-MPOPUIAKTUYECKON pPabOThl B OTHOUIEHUU
JUIA, HAXOJSIIErocs MOJ HAOJIOJAEHHEM, B LEIAX OKa3aHud COLUAIbHO-
MICUXOJIOTUYECKOM, MTPAaBOBOM U MHOM MOMOIIM, HEOOXOIUMOM 1Sl BO3BpAIICHUS B
00IIeCTBO;

- OcymecTBUTh  KOMIUIEKCHOE  COLMAIbHO-NIPABOBOE  HCCIEAOBAHHE
JMYHOCTH HAOJI0JaEMOTO JIUIA, a €r0 PE3YJIbTaThl BKIIOYAIOT B CE0s pa3bsiCHEHUS
LEHHOCTHBIX OpPUEHTAlMi, B3IJIAI0B, MOBEACHHs, 00pa3a *U3HH, OTHOLIEHUS K
MPECTYIICHUIO U €r0 KepTBaM (Ha OCHOBaHUM Takux penieHuil). MccinenoBanue,
no TpeOOBaHUIO CHYKObl HpodalMu CyJl M3MEHWI HHTEHCHUBHOCTH H
MPOIOTIKUTEILHOCTD HAJ[30Pa);

- O0s13aTeNBbHOE YUYaCTHE YJICHOB COOOIIECTBA B pabOTe CIIy>KObI podaIuy;

- IIpodeccronanbHas HOATOTOBKA U OIBIT COTPYIHUKOB CITY>KObI IpOoOaIuu;

- Pabora ¢ oTnenpHBIMM JMUIAMHU W 3aKIIOYEHHBIMU MO pa3paboTaHHOU
IporpaMMe pPEHHTErpalMd Ha OCHOBE COLMAJIbHBIX OTYETOB O JIMYHOCTH
paBOHAPYIIUTEINS (ITporpaMmma JIMYHOTO HaA30pa).

5. Koraa mbl ToBOpuUM 00 YrOJOBHOM XapaKTEPUCTHKE aHAJOTUN MpodaIuu
3a pyOexoM, Ha MEpBbIA IUJIaH BBICTYHNAIOT W MPEAYyHpPEIUTEIbHbIE MOTHUBBI:
aHAJIOrMM  MOpodalM C  YrOJOBHBIX  CTaAuil  MMEIT  CAEP>KUBAIOUIYIO
HaIIPaBJIEHHOCTh, IIOCKOJBKY HE CBS3aHbl C H30JBILMEN NpPaBOHAPYIIUTEIEH.
Coo0111eCTBO MO3BOJIIET COXPAHUTh U MO BO3MOXHOCTH YKPENUTh COLMAIbHBIC
CBSI3M, UTO B JaJIbHEHIIIEM CIOCOOCTBYET peCOIAIN3AlUN 3aKIIFOUEHHBIX.

6. [Ipu peanuzanuu aHamoruii mpodaru 3a pyoekoM OoJbIlle BHUMAHUS
yAENIAETCS U3YYEHUIO JINYHOCTH MPaBOHAPYIIUTEIS U OKA3bIBAETCS CYIIECTBEHHAs
IIOMOILb B KOPPEKIMHU €r0 MOBEIEHUS YEPE3 MOBCEIHEBHYIO EATEIBHOCTh. JTOT
NOpSIIOK, HA  Hall  B3MJISA, JAOKEH OBbITh  NPUHAT B POCCUHCKOM
IIPaBOOXPAHUTEIBHOU CUCTEME.

7. B xauecTBe aHajorui mMpoOAIMM MOXKHO COCTaBUTH CJIEAYIOIIHE
«TOPTPETB OCYKJEHHbIX. [lo3TOMy aHalorum JSKCIepuMeHTa 3a pyOexoMm
pacupoCTPaHsIOTCS B OCHOBHOM Ha HECOBEPILIEHHOJIETHHUX, KEHIIUH U MY>KYUH 10

40 ner; Oxono 30% cocrost B Opake; Ilpumepno 23% cTpamaroT HEPBHO-
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NICUXUYECKUMHU PACCTPOMCTBAMHU, AJTKOTOJIM3MOM M HapKoMaHHel. BoJablIIMHCTBO
U3 HUX Ha MOMEHT apecTa ObuT 06€3pa00THBIMH, HETPAMOTHBIMHU U HE UMEBIITHMHU
MOCTOSIHHOTO JIOXO/a.

Yro KacaeTcsi MOPabHO-IICUXOJIOTHYECKUX OCOOEHHOCTEH, TO, KaK MPaBuilo,
3TH JIFOJU HE MOTYT IPEIBHUIETh OTAAICHHBIE MOCIEACTBUS CBOMX IMOCTYNKOB, HE
MOTYT COTNPOTHUBIISATHCS HETAaTUBHOMY BIMSHHUIO OKPY>KAIOIIHUX, KOHTPOJIUPOBATH
ceOsl W YNpaBIATh PA3APAXKUTEISIMU B OTBET HAa BHE3AIHBIE DPa3qPAKUTEIU.
TpeOytorcs npodeccuoHaNbHbIA OMBIT, TOTOBHOCTh, 3HAHUS W HABBIKU, a TaK¥Ke
paBHOAyIINE, 0€30TBETCTBEHHOCTh M KOH(PIUKTHOCTh. C TOUKM 3peHHs MoAXoAa K
MpaBy JJIsi HUX XapaKTEpPEeH MPaBOBOW HUTHIIM3M B Takux (opmax, Kak Bepa B
MPAaBOBYIO HECHPABEIJIMBOCTb, IPUATHE CBOMX HAPYIIEHUHA M BO3MOXKHOCTH
n30eXKaTh HaKa3aHUs 32 CBOU HAPYILIEHUS.

VYTONOBHO-IPABOBBIE  TMOKA3aTeNIM  CBUAETEIBCTBYIOT O  TOM,  UTO
OOJBIIMHCTBO KJIMEHTOB CIYKOBbI MpoOanuu OTOBIBAET HAKa3aHUE 32 KOPHICTHBIC
NpecTyIyieHus: (pa3auyHble BHUABI Kpax), 3aTeM CIEAYIOT MpaBOHApyLIEHUS,
CBA3aHHBIC C HapyUIEHWEM TpaBUI OE30MAaCHOCTH JIOPOXKHOTO JIBUKCHHS
(«xaJaTHOCTB» B PYCCKOM SI3bIKE), a 3aTeM MPecTyIUieHus (B OCHOBHOM
XyJIuranctBo). HacunpHuku, a Takke jauia ¢ Oojee 4yeM OJHOW CYJIUMOCTHIO
COCTaBJISIFOT HEOOJBIIONW TPOLEHT OT OOIIEero 4ucia JUI, HaXOASIIMXCA MO
HaOJI0ICHUEM.

Korma mbl roBopum o Tumnorpaduke, BUHOBHUKH, HCIOJIb3YEMbIE IS
aHAJIOTUM OKCIEPUMEHTa, B OCHOBHOM OTHOCATCA K CHUTYaTMBHOMY WIH
NepPeXOqHOMY THUITY.

8. TloBwimienne 3¢h@GHEKTUBHOCTH OOMIETPODUIAKTUUECKOTO BO3JICUCTBUS
YCJIOBHBIX CHHTAKCHUECKUX aHAJIOTUI JOJKHO OBITh CBA3aHO C 00OCHOBAHHOCTHIO
npuUMeHeHus1 (Ha3HAueHMs]) pacCMaTPUBAEMOIO  YrOJOBHO-IPOLECCYATbHOTO
neuctBus. M3 Tectepos.

9. AnanornuHas >QQEKTUBHOCTb YCJIOBHOTO HAKa3aHUs 3aKJIIOYaeTcs B

IMNOHHMMAaHHNH CTCIICHU JOCTHUKCHMA LCIIU ITPCCTYITHOTO JICSIHUA.
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10. Ilpennaraercst BbIOpaTh JBa KpUTEpHUs IJsi OLEHKU 3(P(HEKTUBHOCTH
aHAJIOTUU TECTOBOIO BPEMEHH:

- o(pgdexkTuBHOCT NPOPUIAKTUKH TPABOHAPYIIEHUNA TOA  HAJI30pOM
OCYK/ICHHBIX;

- [Ipodunaktuueckas paboTa mocie OKOHYaHUS MPOOHOTO Meproa.

[lo cytu, mnepBbIi TOKa3aTelb OLEHUBACT HAA3ZO0PHYI0 (QYHKIHUIO,
WCTIBITATEIbHBIA «COLUUAIBHBIA KOHTPOJIb», 4 BTOPOU €T MPEJICTABICHUE O €ro
BJIUSIHUM Ha COLIMAJIM3AINIO NMPABOHAPYIIUTENEH, YTO JOMOJHUTEIBHO BIMSIET Ha
CHIKECHHE PELININBA.

I1. OCHOBY CEpBUCHOW IEATEABHOCTH MO PEAIN3ALMU TECTOBOM aHAIIOTUU
ONPENIEIIAIOT YEThIPE B3aUMOCBSI3aHHBIX MMPUHIINIA!

- TPUHIUI COTPYAHUYECTBA - BKIIOYACT ONTHUMAJIBHOE MPUBJICUCHUE U
UCIIOJIb30BAaHUE TOCYJAPCTBEHHBIX M OOIIECTBEHHBIX PECYPCOB JUISl peal3aluu
aHAJIOTUH YCJIOBHOIO OCYK/ICHUS;

- MPUHIUIT ONTUMHU3AIMU 3aKIIOYAeTCs B PalMOHAJIBLHOM HCIIOJIb30BaHUU
CIIyKeOHBIX (DYHKITMI, 3aKpETUICHUH MX 3a COOTBETCTBYIOIIUMH YCIOBUSAMH U
OOIIECTBEHHBIMU CTPYKTYpPaMH, COXPAHEHUU TpaBa yCTAHOBIICHUS KPUTEPUEB UX
BBITIOJTHEHUS U COXPAHEHUU KOHTPOJIS 32 UX BBIMOJHEHUEM;

- OTkpeITas TOJMTHKA - BO3JIOKEHHE Ha CIYy)KOy 00s3aHHOCTH
MPEAOCTaBISATh 3aKIFOUEHHBIM MPABUTEIBCTBO JJIs1 YCTAHOBIICHUS U TOJIJICPKAHUS
KOHTAKTOB C CEMbsIMU U OOIIIECTBOM B IIEJIOM;

- IlpuHumn commanbHOM uWHTEerpauuu - Ham3op (KOHTponb) 3a
MIpaBOHAPYIIUTENIEM M KOPPEKIHUs COLMAIBLHOTO TOBEIEHUS OOECIEeYUBAET €ro
JATBHEHITYI0 UHTETPAINIO B 00IIIECTBO.

12. PerynmupoBaTh OTHOUIEHHUS MEXIYy TOCyAapCcTBaMH, OpraHaMu
roCyJapCTBEHHOM BJACTH, MECTHOTO CaMOYIpPaBJICHUs U OpTraHU3alUsIMU
TPaKJAHCKOTO OOIIECTBA B LEMSAX peaan3alliid YCIOBHBIX aHAJIOTHI, B TOM YHCIIE
COZACHCTBYE B COLMAIIBHON aJallTalluy MPaBOHAPYILIUTEIICH.

13. JocTwkeHue UEeau pecolUaln3alii 3aKIIYEHHBIX HE MOXET

OCYILECTBISTHCS TOCYAApCTBOM B OAMHOYKY 0€3 JApyrux OOIIEeCTBEHHBIX
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MHCTUTYTOB. DTOT (PaKT OueBUECH AJIs 3apyOeHbIX napjameHTaprueB. Bo MHOrux
CTpaHAaX NPHUBJICYECHUE TOCYAAPCTBEHHBIX M OOLIECTBEHHBIX HWHCTUTYTOB K
peanu3alnry STHYECKUX aHAIIOTMI UMEET 3aKOHOAATEIIBHYIO OCHOBY.

14. B cucreme Haka3aHUl, Ha3HAYaEMbIX JEHCTBYIOLIUM YTOJOBHBIM
3aKOHOJAaTeNbCTBOM Poccuiickoil denepanuu BO UMl «KOHTPOJIA 3a CBOOOAOW»,
umeeTcs npeueneHT. OaHako Takas JBYJIMYHOCTh M JyOIMpOBaHUE Pa3IMUHBIX
WHCTUTYTOB HEIONYCTHMO, W JaHHAs CUTyallMs, KaK MpEICTaBIsAeTCsS, TpeOyeT
CBOETO pa3pelIeHUs Ha 3aKOHOAATEIBbHOM YPOBHE: OTMEHBI CHUCTEMBI MPOOAIUU
WIM CHATHS OIPaHWYEHUN Ha HE3aBHCHUMOCTH OT YIOJOBHO-HCIOJHUTEIBHOU

CHCTCMBHI.
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OT3bIB
HA BBLINYCKHYI0 KBaTHPuKaunonuyo pabory
marucrpanTa rpynnst [ 91 ropuaryeckoro pakyisTeTa
Bacunsesa Konctantna Anexceesnua
BEIMOJTHEHHYIO Ha TeMy «3apyOexHblil ONbIT MPABOBOTO PErY/IHPOBAHHS AHANOIO
YCIIOBHOTO OCYX(/IEHHS KaK HHOH MEphl YTON0BHO-MPABOBOI0O XapakTepay

AKTYanbHOCTL TeMbl IHIUIOMHOH paboThl COMHEHHWH HE BbI3bIBACT 1)
obycnoBieHa MpekAe BCEro TEM, HTO MPaKTHYECKYH) 3HAYHMOCTb WHCTHTYT:
YCAOBHOTO OCYXK/ICHHS B HalleH CTpaHe B [OCHEAHEe BPEMSA TPYIHO MEPEOLCHHTE.
T.K. ero NpHMEHEHHe CyJamM IOCTHIaeT MECTHAECATH MPOLEHTOB OT obulero
KOIHYECTBa OOBHHUTENBHBIX IIPUIOBOPOB, T.¢. f01ee MONOBHHEL.

JloruuHO# mpexacTaBisercs CTpYKTypa paboThl, KOTOpas COCTOWT M
BBEJICHHS, TpeX Iias, o0beAHHMOUMX mecTh naparpados, 3aKIIOYeHHA H CITMCKD
MCITOIB30BAHHBIX HCTOYHHKOB.

Bo BBejlerHH asTOp OGOCHOBBIBAGT AKTYAIBHOCTE TEMBl MCCAEAOBAHMS.
MoKa3biBaeT creneHs paspaboransHocTH npobnemsl, onpeaender ero oObeKT.
npeaMerT, UeNH H 3a7a4d HMCCNelOBaHMs, YKa3biBACT HA METOAONOTHYECKYHO.
HOPMATHBHO-TIPABOBYIO, ~ TEOPETHUECKYID M 3MIHMPHYECKYI)  OCHOBBI
HCCNe/10BaHUA.

B nepsoii rinase paboTel aBTOP Q€T XapaKTePUCTHKY MCTOPHH CTAHOBNEHHA
M PasBUTHS AHAIOTOB HHCTHTYTA YCHOBHOIO OCYKIACHHA 3a pyGemom, a Takke
W3y4aeT TPABOBBIE M OpraHW3al(MOHHBEIE AaCMEKThl MCIONHEHMS &HAI0roB
YCJIOBHOTO ocyxzeHus 3a pybexos. Bo sTopoii rnase paboTsl aBTOp MCCHeNyeT
3p(EKTHBHOCTb ~ AHAZOTOB  YCHOBHOIO  OCYXIEHHA C  TOYKM  3pEHHA
(peAyNpPeKAeHNA PEIMAXBHOMN NPECTYNHOCTH B 3apyDeikHbIX CTPaHAaX.

Ocofoe BHHMAaHWME aBTOPOM  YIEIHETCH  BOMPOCAM  OpraHu3auHH
NpeAyNpeAHTENbHON  JeSTENBHOCTH B INPOLECCe  HCMNONHEHMS  AHANOTOB
YCIOBHOIO OCYK/ICHHS HA OCHOBE B3aHMOJCHCTBHA TOCYAApPCTBEHHBLIN M
0DIIeCTBEHHBIX HHCTHTYTOB.

Taxk, 3acay)KHBaeT BHHMAHHA BBIBOI aBTOPa O TOM, YTO AOCTHIKEHHE UenH
PECOIHATH3ALMH 3AKIFOYEHHBIX HE MOXET OCYLIECTBIATHCA TOCYAapPCTBOM B
OnMHOYKY Ge3 ApYrHX OOIIeCTBEHHBIX HHCTHUTYTOB., DTOT (AKT OUMECBHAECH A7
sapyOekHbIX — mapiamentapies. Bo  MHOrMX  cTpaHax — NpHBIeYeHHe
rocyJapCTBEHHBIX M OOLUECTBEHHBIX MHCTHTYTOB K pPEANH3aLMM ITHUCCKUX
aHaNorui HMeeT 3aKOHOATeIbHYIO OCHOBY.

B 3akmiodeHHHM COJAepXaTcs OCHOBHBIE BBIBOJABLI [0  pe3yibraram
TNPOBEAEHHOr0 MCCICAOBAHMA, BBIBOALI HE JIMLIEHBl CAMOCTOSTENILHOCTH M
aKTyalnbHOCTH.

K Henocratkam paborhl MOXHO OTHectH caeaywoumee: |. Brsoa non
HoMepoM «14» B 3akmouenuu Tpebyer noscHeHus: «B cucTeme HAKazaHM,
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Ha3HAYaeMbIX AEHCTBYIOIUMM YrOZOBHbIM 3aKoHOuaTensctTsoM Poccuiickoi
®enepauMi BO MMS «KOHTpons 3a cBoDonoi», umeercs npeueledt. OaHako
TaKas ABYJIHYHOCTH M AyONMpOBaHHE Pa3THYHBIX HHCTUTYTOB HEAONYCTHMO, W
NaHHAs CMTYallus, Kak TMpeicTaBnserTcs, Tpebyer CBOEro paspelleHds Ha
3aKOHONATENIBHOM YPOBHE: OTME@HLI CHCTeMBl npodalMuM WM CHATHSA
orpaHMYeHHi Ha HE3aBMCHMOCTh OT YTOIOBHO-HCIIOAHHTENBHOH cucteMe. 2. B
paboTe HMEIOTCH OneuyarkH M CcruaucTHueckue owmubku. 3. B pabore
HE3HAYUTENIBHO CHEMAIBHON JINTeparypbl H B HEI0M HeOONBIIOE KOJIHYECTBO
HCTOYHHKOB JUIs MO00HOT0 poja paboThl.

B uenoM mumnoMHas pabora, BEINOJHEHHAR MO TeMe «3apylencHsiit onbIT
MPABOBOrO PEryJHpOBaHHS AHAIOIOB YCJIOBHOI'O OCYXKICHHA KaK MHOH Mepbl
YTOMOBHO-IPABOBOI0 XApaKTepa» COOTBETCTBYET TPeOOBaHUAM, MPEAbABIAEMbIM
K paboraMm noAoGHOro pofa. W MPH YCAOBHH YCHELIHOH 3allMThLI 3ac/ykHBaeT
HOJIOMKHTENILHON OLEHKH.

Hay4ubiii pykoBoauTeib:
HayansHuk Kadeapsl yroloBHOTO Npasa

K.O.H., TOLEHT, MOJIKOBHUK BH. CyaObl O.A. Andumosa
/5014
C 071351BOM O3HAKOMIIEH K.A. Bacunees

7).01.22 >



98

PELIEH3H
Ha MaruCTepPCKYIO0 AHCCEPTALIHIO
caymatens rpynnel Ne 291, maructpauta 3 Kypca
Bacunsesa K. A,
BEINOJIHEHHYIO Ha TeMmy: «3apyGexHbiii ONBIT MPABOBOIO PeryaHpOBaHMS
AHAIIOTOB YCJIOBHOIO OCYKISHHSA KaK HHON Mepbl YTOIIOBHO-IIPABOBOIO
XapakTepa»

HAuccepraunoHHoe uccnenoBanue Bacuiasesa K. A, BeimonsHeHo Ha
HCKIIOYHTENBHO AKTYANbHYIO Ul COBPEMEHHONO POCCHHCKOIO YINOJNOBHOIO W
YTONOBHO-HCIIONHUTENBHOIO MpaBa TeMy, NOCKOIBKY B HACTOMIIEE BPEMA TEOpHs
M NpakTHKa NOpPHMEHEHWS YTONOBHOTO HAEKa3aHWs  CBHAETENLCTBYET O
HeOOXOIMMOCTH CYIIECTBEHHOTO MEPecMOTpa MOXOJOB K CHCTEME HakasaHWid, a
TAKAKE NOPAAKY MX Ha3HAY€HHA W MCIIONHEHHA BCISACTBHE I'YMAHHCTHYECKHX
TCH/CHIMIA KaK B COBPEMEHHOM pPOCCHHCKOM 3aKOHOJATeNbCTBE, TAK W B
obuemupoBoi npaxtike. B cuiy ckasannoro ocofoe 3HaueHHe MPHAAETCA MEPaM,
HE CBA3AHHBIM C JIMIIeHHeM CBOOOJBI M TIPH 3TOM HMMEIOUIMM JOCTATOYHBIH
MCIIPaBHTEIbHO-TIPEBEHTUBHEIH MoTeHIMan. CkazaHHOE BIOJNHE OTHOCHTCA K
aHaloraM YCIIOBHONO OCYKIEHHS B MOHMMAHHH POCCHHCKOrNO YTrOJ0BHOIO H
YTOJIOBHO-MCTIOJIHATEILHOIO 3aKOHOJIATENBCTBA, K YHCIY KOTOPbIX, Harpumep,
OTHOCHTCH NMpoBal|s, JOCTATOYHO YCIEUHO NPHMEHSIOIAACH PALOM 3apyOexHbIX
CTpPaH W MMeIoIas JOCTATOYHBIA HCHpaBUTENbHBIA noTenuuan Oe3 W3IOIAUMH
ocyxaeHHOro ot obuiecTsa,

Bonpoc o npuMmeHesnn npodalyi ¥ UHBIX aHATOIHYHBIX MEP B POCCHHCKOH
NPaBOBOH NMPAKTHKE M BIMIOYEHWH MX B CHCTEMY HaKa3aHMi yiKe JUIHTENbLHOE
Bpems OOCYKAaeTCsl yYeHBIMH M NpakTHKamu. OIHAKO HEBO3MOXKEH WIIM BEChMa
npofieMaTHyeH MeXaHWYeCKHH MepeHoc HMHCTUTYTOB 3apybexHoro npasa Ha
POCCHICKYIO TPAaBOBYIO «IOYBY)», WMEHHO IMO3TOMY HMHCTHTYTHI 3apybexHOro
npaBa, AHAIOTHYHEIE YCAOBHOMY OCYX/IEHHIO B €ro pPOCCHHCKOM MOHMMaHHH
TPeOYIOT TINATENBHOTO M3YHEHHS, AHAIH3A ¥ KPHTHYECKOTO MOX0/14.

Takum oOpazoM, ckazaHHOe Bbillle [MOATBEPKIAET HECOMHEHHYIO
AKTYalbHOCTh  TeMbl,  BHIOpaHHOH  MardCTpaHTOM  JUIS  JIMCCepTalikH,
NPe/ICTARIEHHON Ha PEeLIeH3HPOBAHHE.

VMECTHO  OTMETHTh, HYTO  KOMIMJEKCHBIE  MCCNEJIOBaHMs  JaHHOH
npobieMaTHKH MNPaKTHYECKH OTCYTCTBYIOT, 4TO HE OTpaXaeT  3HAYMMOCTh
paccMaTpUBaeMoi TEMBI M €€ COLMAIBHYIO H NPaBOBYIO LEHHOCTb.

PaGora COCTOMT H3 BBEIEHMSA, TpeX T[JaB, 3aKIl0YeHus, CIIMCKa
MCIONB30BaHHBIX HCTOYHHKOB. Bo BBeneHuH onpeesnenbl 0OBEKT, NpeiIMeT, ueib
HCCIIEOBAHMSA, 3aja4d, oODO3HayeHa CTeNeHb Hay4HOH paspaGoTaHHOCTH
npobiembl, HOpMaTHBHO-IpaBoBas 6a3a WCCNeAOBaHMA, MeTomoIOrHyeckan Gasa
HCCNIEIOBAHMA, JIMIMPHYECKas 3HAUYMMOCTh MCCIEOBaHUsA, [pakTHYecKas
3HAYUMOCTB, NPEACTaBIEeHO anpobHpOBaHME Pe3yIbTaTOB HCCIEA0BAHNA, KOTOPOE
OCYIIECTRAANOCH MOCPEACTBOM OOCYKJEHHS BBIBOJIOB H MpELIOKEHHH M0
PELIEHHI0 paccMOTpeHHbIX B pabore npobneM Ha HayYHBIX MEPONPHATHAX,

onpejeneHa HayYHas HOBHM3HA Mcclenoanna. Kpome toro, 0603HaueHB BBIBO/IbI
1
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M TpEIOKEHHA, KacalollMecs BOMPOCOB BO3MOXKHOPO MNPHMEHEHHS HAIONOB
YCAOBHOTO OCYX/ICHHA, NPEAYCMOTPEHHBIX B 3apy0eHOM Mpase B poccHiCKOi
3aKOHOMATEeNIbHOH M NPABONPUMEHHTENLHOH NPaKTHKE.

B npejcraBnenHoM Ha peueHsuio uccnenosannn Bacuasesa K. A. NPOBEJIEH
yraybneHHsIH AHAIH3 3apyOeKHOIO M POCCHICKOrO  YrONOBHOrO
3AKOHOJATENLCTBA B paccMaTpuBaeMoil  cgepe. Crenamel  3acaysuBalonine
MPHUCTATLHOTO BHUMaHHA BBIBO/IbI H TPETOMKEHUS .

CkazanHoe Bbillle [MO3BOJNSET CAENATh BEIBOA O TOM, YTO Leb paboTst
MOJIHOCTBIO AOCTHIHY T, 3a/1a9H pealin30BaHb! B NOJHOM o6seme. OnHako cnemyet
OTMETHTb, YTO B NPEIOKEHHH 3, BHIHOCHMOM Ha 3alUTY, TOBOPHTCH O «CO3JaHHH
ONTHMaNbHBIX YCIOBHH IS COUMATLHON AJANTALMH OCYKAEHHOIO»: 0COHOM
BHHMAaHHH  KMIMIIHBIM  BOmpocaMm,  BompocaM  ofpazoBaHMs WM
npodeccHonanbHOro oGydenns ¥ (WIH) TPYAOYCTPOHCTBA, CeMERHbIM npobnemam,
MOCKONBKY UX pellleHHe SBISETCH BaXKHBIM (AKTOPOM CHWKEHHMA PHCKA pelluinBa
nipectynaeHdid. OJHAKO aBTOP, K COXACHMIO, HE YIIOMHHAET O TOM, KaK
OpraHM30BaTe YKa3aHHYI0 CHCTEMY W kak obecneuuts ee (muancoso. Oanako
[IlaHHOE 3aMeYaHHMEe HOCHT OLICHOYHBIH XapakTep, HH B KOeH Mepe He BIHAET Ha
ofiiee BECBMA NONOKUTENBHOE BlieyatieHwe o paboTe M BHICOKYIO OLEHKY ee
coJlepiKaHuA.

MeToas! Heene0BaHKA, NOCTAHOBKA MPOGIIeM, aHATH3 HAaYYHBIX BIIIIS/IOB,
000CHOBAHHOCTE ¥ APryMEHTHPOBAHHOCTH BHIBOJOB M NPEIIONEHHH, HX
3HaYUMOCTH CBHCTENBCTBYIOT O BhICOKOH CTENEHH CAMOCTOATENLHOCTH paboTsl,
BBICOKOM YpOBHE TCOPETHYECKOH W MpaKTH4ecKOH [OATOTOBKM aBTOpa,
pa3paboTKu MaTepuia, B TOM YHC/IE M 3aKOHOAATENLCTBA KaK POCCHICKOro, TaK U
sapy6esxHoro.

Ocobyto uennoctTs paboTe NpUAaeT HCNONBIOBAHHE NPH APryMEHTALMH
NPaKTHYECKHX MATEPHATIOB, A TAKIKe HX KPHTHYECKHH aHAIHS.

PaGora w3noxkeHa TpaMOTHBIM #3BIKOM, CTPYKTYpa €€ IIOTHYHA M
nociaenopatenbHa, oopmienne paboTsl COOTBETCTBYET TPEOOBAHUAM CTAHAAPTOR.

PaGora otBeuaer TpeboBaHMAM, NpPEABABMAEMBIM K MAarucTepCKoi
JMCCepTaLIHH, H 33 BAET BRICOKOH IMOJOKHTEIBHON OLIEHKH,
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