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BBEJIEHUE

AKTYaJIbHOCTh BBINMYCKHOH KBAJIU(UKANMOHHOH padoThl 00YCIOBIECHA
teM, yto Oanautu3Mm (cT. 209 VYromoBHoro Konekca Poccuiickoit denepauuu
(manee — YK P®)! Gbur m ocraercs omHMM M3 HamOOJEE€ OMACHBIX (OPM
OpraHM30BaHHON NpPecTYNMHOCTH. B HacTosiiee BpeMs HCClIeJOBAaHUE COCTOSTHUS
npectynHocTH B Poccuu mokasbiBaeT 00 OTHOCUTENBHO MO3UTHUBHON JUHAMUKE
npectyruienuii, npeaycmorpeHHbix cr. 209 YK P®. Ocobasi onmacHOCTh 3TOro
NPECTYIUICHUS] OMNpEeNeNsieTcsl TeM, 4YTO OHO MPEJCTaBIseT Yrpo3y JUYHOU
0€30MacHOCTH TPAKJaH U HOPMAIbHOMY (YHKIIMOHUPOBAHUIO FOCYJAaPCTBEHHBIX,
OOIIECTBEHHBIX U MHBIX OpTraHU3aIIHi.

Byayun pa3HOBHIIHOCTBIO OPraHU30BAHHOM MPECTYMHOCTH, OaHAUTHU3M
OIIaCeH TE€M, UYTO YJIEHbI OaH]IbI BOOPY>KEHBI, CTENIEHb UX OPraHU30BAHHOCTH OYEHD
BbICOKA. 3HAYUTENbHAsl COLMajbHAs yrpo3a OaHAWTH3MA B TOT WM WHOMU
UCTOPUYECKUN TEepUOJI BpPEMEHU TMpHU3bIBaJla K BEPHON YrOJIOBHO-NPABOBOM
OLICHKHU U MPaBWIBHON PEaKIIMU CO CTOPOHBI TocyaapcTBa. Oco0eHHO 000CTPEHHO
Takas MOTPEOHOCTh BO3ZHUKAET B ATallbl aKTUBU3AIMH T'PYIIOBBIX BOOPYKEHHBIX
HACWJIbCTBEHHBIX HAMAJCHUN Ha TpakgaH u opraHuzanuu. CoriacHo JaHHBIM
OKY «I'MALl MBJl Poccum», B mepuon ¢ sHBaps mo aekabpp 2017 rona
3apeructpupoBano 139 mpectymiennii, npegycmorpeHusix cr. 209 YK P®; B
nepuoj; ¢ stHBaps mo Aekadps 2016 roma — 155; B mepuos ¢ sHBaps Mo JAeKadpb
2015 roma — 1822 CorjacHO PTHM CTAaTUCTUYECKHM IAaHHBIM, 3a IIOCIEIHUC
HECKOJIBKO JIET AWHAMHKA MPECTYIUICHUW, mpeaycMoTpeHHbix cT. 209 YK PO
najaer.

bangutu3sm — oaHO M3 HamboJee OMACHBIX MPECTYMJICHUH MPOTUB OCHOB

rOCYJapCTBEHHOTO yIpaBlieHWss u oOmiecTBa. baHma - opraHu3oBaHHas

! Vronosusiii komekc Poccuiickoit ®eneparuu ot 13.06.1996 Ne 63-®3 (pen. oT
12.11.2018) // Cobpanue 3akoHogarenbeTBa PO. — 1996. - Ne 25. - Cr. 2954,
2 TnaBHpli  MH(OPMAIMOHHO-AaHANMTHYECKUH  HeHTp  https:/xn--hlaew.xn--

plai/mvd/structurel/Centri/Glavnij_informacionno_analiticheskij cen  (mara oOpaleHus:
15.12.2018).



yCTOWUYMBas BOOPYXKEHHas Trpynmna w3 JAByX U Oojee JHI, 3apaHee
00BETMHMBINMXCS Ul COBEPIIEHHS HANAJCHUN Ha IPakIaH MM OPraHU3aluu’,
MoTHBBI COBEpPILIEHHUS OOIECTBEHHO OINACHBIX NEHCTBUM, COCTABISAIOIIMX COCTAB
0aHAMTHU3MA, MOTYT OBITh CAMBIMH Pa3HBIMH, OJJHAKO CaMbIil paclipOCTPaHEHHbBIN —
KOPBICTHBIA MOTHUB.

CymectByromiasi B HacTosIllee BpeMs HOpMa O OaHAMTU3ME HE MO3BOJISIET
YEeTKO OTTPaHUYUTh OAHJAUTHU3M OT CMEKHBIX COCTABOB OpraHU3allMy HE3aKOHHOTO
BOOpykEHHOTO (opmupoBanus win ydactus B HEM (cT. 208 VYK), a Takxke
OpraHU3aIMy TePPOPUCTUUECKOr0 cooliecTBa U ydactus B HEM (cT. 205.4 VK),
MOCKOJIBKY MEXAY JaHHBIMU COCTaBaMHU €CTh Psii CXOJHBIX NMPHU3HAKOB, B TOM
qyciie O0IMi OOBEKT MOCATATEeNbCTB, a TAK)KE BBISIBICHHUS YETKUX KPUTEPUEB
pasrpaHUueHUs MEXIYy VyKa3aHHbIMM cocTaBaMH. Pemuth 3Ty mnpobiemy
BO3MOXHO, HO TpeOyeTcsi YTOUHHMTh LEedb CO3/JaHusl OaHIbl, MOCKOJBKY H3-3a
YBEJIMYEHUsI KOJIMYECTBA COCTABOB, INPEAYCMATPHBAIOIIMX OTBETCTBEHHOCTH 3a
co37aHue MPecTynHbIX (OPMUPOBAHUI, BOSHUKAET TpoOIeMa UX pa3rpaHUueHus U
KOHKYPEHIIHH.

OO0beKTOM JaHHOTO UCCJIEIOBAHMS SBIISIOTCS OOIIECTBEHHBIE OTHOIIICHUS,
CKJIAJBIBAIOIIMECS B TIPOIECCE CTAHOBJICHHS OAH/IBI 10 €€ TIOJTHOW pean3aluu.

IIpeamer padoTbI COCTaBWJIN YTOJIOBHO-TIPABOBBIE HOPMBI
yCTaHABJIMBAIONIME OTBETCTBEHHOCTH 32 OAHIUTH3M, a TaK K€ MPUMEPHI Cy1eOHOM
npakTuku 1o cT. 209 YK PO.

Heab wucciaegoBaHusi 3aK/JI0YAETCHA B U3YYCHHH TEMbl OaHIUTH3MA B
meJjoM M B pa3paboTKe  MpeMIOKEHUH MO  YCOBEpPUICHCTBOBAHUIO
3aKOHOJIATENBCTBA B chepe OOPHOBI ¢ OAHAUTU3IMOM.

W3 naHHOM 1enM BBITEKAKOT CIEAYIOMINE 3aJaYU:

-U3Y4YUTh MOHATHE OAHIUTHU3MA,

3 ykapt B.I1. CoBpeMeHHbIi GanauTH3M B Poccuy: KpUMHHOIOTUYECKHE OCOOEHHOCTH.
// TIpobnemMbl CcTaHOBIEHHS TpakJaHCKOro obmiectBa: cOopHuk craredt III MexayHapoaHon
Hay4yHOH cTyneHdeckoi koHpepenuuu, Upkyrck, 27 mapra 2015 r. Hpkyrck: HUpkyrckuit
IOpUIMYecKuil MHCTUTYT (punman) Axagemun [eHepanbHOl mpokyparypsl Poccuiickoii
Oenepanun, 2015. Yacts 11. C. 180— 84.
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- IPOBECTU aHalu3 OaHIUTHU3MA B JIOCOBETCKHU MEpPUOJ U B COBETCKOE
BpeMH;

- PacKpbITh MMOJOKEHUE OaHIUTH3MA B COBpeMeHHoU Poccun

- BBISIBUTH cocTaB «banautnzmay,

- OMpeAeNTh KBATU(GUIIMPOBAHHBIC BUbI OAaHAUTHU3MA |

-pOaHaIU3UPOBATh MPAKTUKY U MIPABOBbIE MPOOJIEMBI COCTaBa OaHAUTU3MA.

Crenenb pa3padOTAHHOCTH TeMbl JAMIUIOMHOI0 HMCCJICAOBAHUA.
Cy1iecTByeT MHOXECTBO UCCIIEOBAHUM, KOTOPBIC MOCBSIICHB 0aHIUTU3MY U €T0
paBOBOM OICHKE B 00IIecTBe. PazinyHble BOMPOCHI, MOCBAIICHHBIC MPpobieMam
YrOJIOBHOW OTBETCTBEHHOCTH 3a OaHAUTU3M, OBUIM PACCMOTPEHBI TaKUMHU
apropamu  kak: B.A. AspneeBoii, B.B. berukosa, H.C. T'pynununa,
oK. K. J)Kanabaesoii, P.C. Kaguesa, II.B. MakcumoBa, A.M. Huxkoimaea, B.
H. Opnogoii, JI. A. ITpoxoposa, B.JI. Tonneruna u ap.

MeTononoruyeckass W TeopeTu4deckasi ocHoBa. [Ipu npoBeneHun
UCCJIEIOBaHUs Ha TeMy OaHJIUTH3Ma ObUIM HCIIOJIb30BAHBI CIEAYIOLUIUE METObI
UCCIIEOBAHUS

- OOmeHay4Hbpld M YaCTHO-HAYyYHbIE METOABl (MCTOPHUKO-TIPABOBOM,
CTaTUCTUYECKUM, SMIUPUUECKUN U JIOTUYECKUM METObI TTO3HAHUA).

- AHanmu3 CymECTBYIOIIUX HCTOYHHKOB 0a3bl IO paccMaTpUBaeMOi
npoOeMaTuke (METO I HAydHOT'O aHAJIN3a).

- O6001IeHNe U CUHTE3 TOYEK 3PEHUs, MPECTABICHHBIX B ICTOYHUKOB 0a3e
(METOJT HAyYHOTO CHHTE3a U 0000IICHMS ).

JMNuUpUYecKasi OCHOBAa HCCJIe0BaHUsI OOYCIOBJIEHA MPAKTUYECKUM
MarepuasoM  CyAeOHOM  NpaKkTHKW,  CTAaTUCTUUYECKUMU  JAHHBIMU IO
paccMaTpuBaeMoi TeMe, a TaKXKe IPUMEpPaMU YTOJIOBHBIX JIe]l 0 OaHAUTU3ME.

CTpykTypa QMILUIOMHOTr0 HcciaenoBanusi. Pabota cocTouT U3 BBeACHUS,
JByX TJIaB TMIOJICICHHBIX Ha IIecCTh mnaparpadoB, 3aKIOUYEHHS] U CIHUCKa

HUCIIOJIBb30BAHHBIX HCTOYHHNKOB.
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I'TABA 1. HICTOPUYECKUE ACIIEKTBI IIOHATUA « BAHAUTU3IMA»

1.1. lloasitue banaurnsma

Eme Ha 3ape 3apoxkaeHus mpasa, YEJIOBEKY NpPHUILIA MBICIL O TOM, YTO
JIETYE COBEPIIUTH MPECTYIUICHUS TpyNnou, Hexenu omgHoMy. C mMmosBIeHHEM
TaKOTrO MPOTUBOMPABHOTO JESHUSA MOSIBUJIMCh U MCTOYHUKHU IpaBa, B KOTOPBIX
IpeAYCMAaTPUBAIOCh JOBOJIBHO CTPOrO€ HAKa3aHUE, B HEKOTOPBIX TOCYAapCTBax
BILUIOTh A0 cMepTHOM ka3Hu. C.H. CmupHOB oTmeuaer, uto B Pycckoit IIpaBae
CYIIIECTBOBAJIO TaKOe MpPECTYIUICHUE, Kak pa30oilHOe HamajeHUE, COBEPIICHHOE
rpynmnoi nui. B Te BpeMeHa 0HO 0OBIYHO OBIIIO COMPSIKEHO C Kpa)Kel JIOMaIHero
ckora’,

Bosiee mo3aHuE 3aKOHOJATENIBHBIE AKTHI COJEPKAIM TAaKUE MOHATHUS Kak
CKOIl, IIaka wiu 3arosop. Ilog ckomom NMOHMMAnIOCh NMPOTUBOIPABHOE ACSHMUE,
COBEpIIIEHHOE TPYyNNon Jull 06e3 MpeaBapUTEeIbLHOTO corjacus. 3aroBOp O3Hayal
y4aCTHE HECKOJIBKUX JIMI[ B COBEPIIECHUM IPECTYIUICHUS, KOTOPOE OCHOBBIBAJIOCH
Ha IpeaBapuTeabHOM cropope. lllalika xapakTepus3oBajach TEM, YTO Y4YacTUE
HECKOJIbKMX JIML, IPOU3BOAMIIOCH HAa IIOCTOSHHOM oOcCHOBe. L1 Takoro Buaa
OpPraHU30BaHHOW TPYMNIBl COBEPIICHUE IPECTYIUICHUHA CTAHOBWJIOCH PEMECIIOM.
Takast MpecTYNMHOCTb CUUTAIACh CAMOil ONIACHOM B Te BpeMeHa’.

B cBs3u ¢ poctom kpecThsiHCkuX BoccTanuii u 6yHTtoB B XVII-XVIII BB., B
Poccun pes3ko Bospocna mpecTynmHoCcTh. B cocTaB maek B OCHOBHOM BXOJWJIU
Oermpie KpecThsiHE W HUIUE. VX HaGeram moaBeprajinch HACEJICHHBIC MYHKTHI, a
KE€PTBAMHU CTAHOBWJIOCH MUpHOE HaceseHue. [letp I 3a romel cBoero mnpasiieHUA
pOBENl HECKOJIBKO BaXHBIX pePopM, Cpeanm KOTOphIX Obutla U  pedopma

YTOJOBHOTO 3aKOHOAATENbCTBA. VICTOYHMKOM YTrOJIOBHOTO MpaBa ObLT APTHUKYI

4 CmupaoB C.H. McTopus 0Te4ecTBEHHOTO TOCYJApCTBa M MpaBa: YueOHoe mocobue /
C.H. Cmupsos. - M.: JOHUTH, 2016. C. 111.

° Kormsposa H.H., Emmxun AJO. Mcropuyeckue acrekThl CTAHOBIEHHS U
BO3HUKHOBEHHUSI YTOJIOBHOW OTBETCTBEHHOCTH 3a OaHmuTu3M B Poccum // Hayunslit ¢opym:
IOpucnpyneHuus, uCTOpus, COLMOJIOTHS, TOJIUTOJIOTHS U priocopus: ¢b. CT. IO MaTepuanam
VIII mexaynap. Hayd.-npakT. KoHp. — Ne 6(8). — M., Uzn. «MITHO», 2017. C. 141-144.



BOMHCKUUA 1715 r., B KOTOpOM BHEpBbIE OBUIM 3aKPEIUIEHbl OCHOBHBIE BH/IbI
COYYaCTHHKOB:  HMCIOJHUTENb, IOACTpEKaTelb, IMOCOOHHK,  YKpbIBaTElNb,
TIOMYCTUTENb U HETOHOCHTEEY.,

VYTrono0BHO-TIpaBOBOE MOHATUE OaH[IbI MOSBUIIOCH JHIIb NTocie OKTI0pbCKON
PEBOJIIOIIMYU, OJIHAKO YTrOJOBHOMY TMpaBy unapckod Poccum Obuia wu3BecTHa
KOHCTPYKLMSI ~IIallku Kak CcoyyacTus, cCTaBliag mpooOpa3oM  cocTaBa
«Oangutu3May. IloHsaTHe «maiika» MOXHO OIpEAeNUTh Kak TpYMIy JroAeH,
O00BEIMHUBIIIUXCS JIsI pa300si, MPECTYMHON AEATEILHOCTU. Takue MOHSATHS, KaK
«OaHIuT» U «0aHaa», ObUTH B3STHI U3 (PAHIY3CKOTO, UTATBIHCKOTO U HEMEIIKOTO
a3pik0B. CJI0BO OaHJa MOKHO OIpEAeNUTh KaK CKOIl, TOJINa, Inaika. Brepsbie
0aHAUTHU3M CTaJl YIIOMUHATHCA Kak pa30oi emé B cCOOPHUKE HOPM YTOJIOBHOTO U
TpoleccyanbHOro mpasa «Pycckas npasaa»’.

Pa360i1 o3Hauan ocobo Tspkenoe mpectrymieHue. B crateax 41, 42 u 43
«Pycckoll mpaBabl» YIIOMUHAETCS O PACIpPENEICHUN MAaTEPUAIBHOTO B3BICKAHUSA C
Ka)XJIOTO M3 BOPOB, «ECIU KpaJi0 BMECTE HECKOJIBKO BOPOBY» (€KEITH BOPOB OBLIO
MHOr0)8. O pa36oe pacckasbIBaeTcs B CTaThaX Y CTHOM kauru Pa3GoiiHoro npukasa
B CobOopHom VYinoxenun 1649 roma. PacciemoBasim paszboiiHple neia TyOHBIC
crapocthbl. [losBuiock moHsaTHe «ckoma». B 17 m 18 Bekax pa30oil pe3ko cran
aKTUBHU3UPOBATHCS, YTO OBLJIO CBSI3aHO C BOEHHBIM U TOJOJIHBIM BpPEMEHEM.
Bnepsble NOHATHE «IIaiiKa» BCTpEUYaeTcs B YJIOKEHUU O HAKa3aHUSIX YTrOJIOBHBIX
U ucrnpaBurenbHbIX 1845 rona.

CooTBeTCTBYIOIIME HOPMBI HAXOIATCS B IiaBe TpeThbed «O HapylleHUH
OOIIECTBEHHOTO CIIOKOWCTBHSI, TIOPSAIKA M OTPAXKIAIONINX OHBIC ITOCTAHOBICHHS»
pazmena VIII «O mnpecTymieHusX W TPOCTYMKax TMPOTHUB OOIIECTBEHHOTO

OmaroyctporictBa u OjaroumHms». B crtatesax 1148 — 1150 ycranaBimmBanzach

® Ucropus oTeuecTBEHHOTrO TOCYJAapCTBa M IpaBa: Yue6Hoe mocobue / Iox pex. I'.IO.
KypckoBoii, A.B. laBunenko. - M.: FOHUTH, 2016. C. 203.

" CanpuukoB A.B. Hctopuuecknii reHe3nc mnoHsATHi "maiika" u "OaHma" Kak
Pa3HOBUIHOCTEH cOydacTUs OCOOOr0 poja B OTEYECTBEHHOM 3aKOHOAATENIhCTBE // 3aKOHBI
Poccuu: omeit, ananus, npaktuka. 2016. Ne 7. C. 99 - 103

8 Kamauos H.B. MccnenoBanus o pycckoif npasae / H.B. Kamauos. - M.: Kuura no
TpeboBanuro, 2015. C. §9.



OTBETCTBEHHOCTH 32 JIEITEIbHOCTh PAa3IUYHBIX «3JIOHAMEPEHHBIX IIAEK», KOTOPbIE
MOTJIM «COCTABIISITHCS» JISI COBEPIICHUS TPEX TPYIII NPECTYIIICHUM:

1) nnst pa300eB WK 3aKUTATENIbCTBA, «JICJIaHMs WM MPUBO3a» (HAJIBIIUBOM
MOHETHI, (PaJIbIITUBBIX ACCUTHAIIMN WU «UHBIX TOCYIapPCTBEHHBIX OyMary;

2) s BOPOBCTBA-KpaXW WM BOPOBCTBA-MOIIEHHUYECTBA JHUOO s
U3TOTOBJICHUS (PaNBIIMBBIX IOKYMEHTOB, KpOME TOCYJapCTBEHHBIX OyMmar;

3) aJisi MPOTUBO3aKOHHOTO MPOBO3a «IUTEH» WKW KOHTPAOaHbl «H BOOOIIIE
JUIS1 IPOU3BOJICTBA 3AMPEIICHHON TOPrOBINY, 3alIPEIICHHBIX UTP WM JJISl OJIKYIIa
YUHOBHUKOB.

B cr. 922 VioxeHus 0 Haka3aHUSAX YrOJOBHBIX M MCIPABUTEIbHBIX
penakuun 1885 1. He paércs TouyHoro ompeneneHus maiiku. HO.IL. Twuros,
KOMMEHTHUPYS JaHHYI0 HOPMY, MTHACA, YTO O] IANKOI Pa3yMeeTcs MPEeCTyMHOE
COO0IIECTBO, COCTABJIEHHOE HECKOJIBKUMHM JIMIIAMU JIJISI COBEPILICHHS 1IEJIOT0 psija
PECTYIUICHUI, ONHOPOAHBIX WJIM PAa3HOPOAHBIX WJIM K€ HAMEUYECHHBIX TOJIBKO B
o0lux dYeprax, HE OMNpENeNIeHHBIX, YeM IIaiKa OTIMYAeTCd OT OTACJIBHOTO
COTJIaIlleHHs] HA OJHO KAaKOe-IMOO IIPECTYIHOE AesIHue»’,

Takke MOXXHO BBIICIHTh OCHOBHBIE INMPU3HAKU MPECTYIHBIX TPYII TOrO
BpemeHH. [loxkanyi, camblii Ba)KHBIA MPU3HAK — 3TO IOCTOSTHHBIM XapakTep W
COCTaB WIEHOB rpynnbl. FElle OJHMM NPU3HAKOM SIBISIETCS BO3BEICHHUE
COBEpIIIEHUSI TMPECTYIUICHUST B paHr MNpo(ecCHOHaIbHON  NEeATETHbHOCTH.
OpraHu3oBaHHOCTh M JAUCUUIUIMHUPOBAHHOCTh IIIA€K, IIOCTPOCHUE UX Ha
NPUHIAIE A0COMIOTHOTO TOMYMHEHUS PYKOBOAUTENI0, OTMEYAIUCh PYCCKUMH
IOPUCTAMU KaK OTIUYUTEIIbHBIE 0COOEHHOCTH IIACK.

UyTh mo3HEe MOHSTHUE «IlIaiiKa» cTallo pexe ynorpednstbes. Ha cmeny
OPUILIO HOBOE MOHATHE «OaHAa». OHa xapakTepu3oBaiach Kak 0CO0O OMacHOe
NPOSIBIICHWE YTOJOBHOM TpecTymHOCTH. PocTty O0aHa moCmocoOCTBOBAIA JIBE
peBomtonu B 1917 1. YXyauieHue cOUMaIbHOTO TMOJO0XKECHUS MHOTHX T'paKJaH,

POCT HANPS)KEHHOCTU — BCE ATO W MOATOJKHYJIO HAa KPAaWHUE MPECTYIHBIE MEPHI.

® Turos FO.I1. McTopus rocynapctsa u npasa Poccun: yue6uux, — M.: Ilpocnekt. 2015.
C. 363.



[[Taiku TOXKE COXpPAaHWIHUCH, HO OHU YK€ COBEpLIAIM MEHEE TIKKUE
npecrymwieHuss. B npunuune, ¢ 1917 r. 1 MOXHO BECTH pedb O 3apOKICHUU
MaccoBOro OaHIUTU3MA B CTPAHE.

ITocne ®eBpanbCKon peBOMOLMU BpemMeHHOE NpPaBUTENBCTBO BBIILYCTUIIO
Ha cBOOOly o amMmHuUCTUU OT 17 mapta 1917 r. okono 3 ThIC. BOPOB, rpabuTenei u
youiil. DTU JuUa U NOMOJIHWIM PsAbl CHOPMHUPOBABIIUXCS YK€ B T€ BpEMEHa
O0aHja ¥ maek. B cBA3M ¢ 3THUM BCTan BOMPOC O BHIPAOOTKE CHEIUATBHBIX MEp 10
O6opb0e ¢ GaHIUTU3MOM B CTpaHe. BriepBbie ohuUIIMATIBEHO MOHITHE «OAHIUTHU3M
nosieuiica B Jlexkpere CHK PCOCP ot 20 urons 1918 1. «O cyne» oL,

B 1922 r. Ob1 u3maH mepBbIl YTOJOBHBIA KOJEKC PC®CP¥. B cr. 76
0aHAUTU3M OTpEENsUICS KaK «OpraHu3alus U yJyacTue B 0aHJax U OpraHu3yeMbIX
OanauTamMu paz00MHBIX HAMAJCHUSX U OrpalJeHUsX, HaJeTax Ha COBETCKHUE U
YACTHBIC YUPEXKICHUS U OTAEIbHBIX TPaXKJaH, OCTAHOBKH IMOE3/I0B U pa3pyLICHUs
KEJIE3HOIOPOKHBIX MyTeH, Oe3pa3IuvHO, CONMPOBOXKIAINCH JIU 3TU yOUNCTBAMU U
orpablICHUsMHU UM HE COIPOBOXKAATUCE) 12,

CrnenyromuM 3TanoM B Pa3BUTUU  YIOJIOBHOM OTBETCTBEHHOCTH 3a
OaHIUTU3M TOCITY)XWJI HOBBIM YT0JIOBHBIM Kojekc PCOCP 1926 r*. Hemuoro
U3MEHHWIIOCH MOHSATHE «OaHIUTU3MY. 3aKOHOAATENb YK€ HE MCIOJIb30BaN TTOHITHE
«maiikay. K konmy 1930-1940-x rr. mpu kBamudukamuu OaHIUTH3MA 0CO00E
3HAQYEHUE HMENHM €ro XapaKTepHble NpPU3HAKH, @ MMEHHO BOOPYXKEHHOCTb M

YCTOP'I‘{HBOCTB. XoTenmochk OBl OTMETUTH U TO, YTO ClIy4au 6aHI[I/ITI/I3Ma HC

IpeKpamaiuce ©u B nepuol Btopoir MupoBoi BOWHBL.  XapaKTEpHOU

19 exper CHK PC®CP ot 13.07.1918 Ne 3 «O cyae»// CY PCOCP. — 1918. - Ne 52. -
Cr. 589. (yrpatun cuiy)

11 Kypunpin B.M. HcTtopus oTedecTBEHHOTO rocyaapctBa W mpasa. 1929-1945 rr:
VYuebnoe nocobue / B.M. Kypuupn. - M.: KOHUTU, 2016. C. 133.

12 TToctanosnenne BIIUK ot 01.06.1922 «O BBeneHNH B AeiicTBHe YronosHoro Kosekca
P.C.®.C.P.» (Bmecte ¢ «YrososabiM Kogekcom P.C.D.C.P.»)// CY PCOCP. — 1922. - Ne 15. -
Cr. 153. (yrpartun cuiy)

13 Maruenko T.JI. HcTopus rocynapcTsa M IpaBa 3apyOeKHBIX CTpaH. IIpakTuKyMm.
VYueOH.-npakt. nocodue / T.JI. Maruenko. - M.: KOHUTH, 2016. C. 68.

14y ronosnsriii kogekc P.C.®.C.P. PEJAKIIUU 1926 TOJIA (c u3M. H JIOIL., BHECEHHBIMH
IocranoBnenusmu [TUK CCCP ot 05.03.1926 - C3, 1926, Ne 15, ct. 106)//CY PCDCP». —
1926. - Ne 80. - Cr. 600. (yrpaTuiu cuiy)
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OCOOEHHOCTBIO «BOEHHOr0» OaHIUTHU3Ma OBLJIO OrPOMHOE HaJU4He OpYXKHS,
KOTOPOE UMEJIOCH IPAKTHYECKHU Y KaXKI0T0 WieHa GaHIbl ™.

B 1960 r. Gbu1 IpUHAT HOBBIA YronoBHbii komekc PCOCP. B cr. 77
OaHIUTU3M OIpENEeNsCs KaK «OpraHu3alus BOOPYKEHHBIX OaHIl C LEIbI0
HalaJeHusi Ha TOCYJIapCTBEHHBbIC, OOIECTBEHHbIE YUpPEXKICHUs, JHOO Ha
OTHIEJIbHBIX JIMIl, & PAaBHO ydYacTHE B TaKUX OaHJaX M B COBEPIIAEMBIX HMH
HanageHusix». OcTanuch HEU3MEHHBIMHM U CHOCOOBI COBEPIICHHUS JAaHHOTO
MPECTYIUICHHS], 3 UMEHHO — OpraHU3aIis BOOPYKEHHBIX OaHJ C LEJIbI0 HaIaICHHUSI
Ha TOCYJapCTBEHHbIE U OOIIECTBEHHBIE YUYPEKJICHHUS JUOO Ha OTIEIbHBIX
rpakJiaH, ydyacTue B OaHJE W B COBEpIIAacMbIX OaHJION HamaJeHUSAX. 3a JaHHOE
IPECTYIUICHHE ObLT BBEJICH HOBBIM BUJI HaKa3aHUS — CChUIKA CPOKOM OT JIBYX 10
nsaTa Jier. Bompoc o cooTHomieHWH OaHAUTH3MA C JIPYTUMH TPECTYIUICHUSMHU
peniacs no-pasHomy.

Yro kacaerca 1990-X rr., TO BBICOKHI POCT MPECTYMHBIX TPYNITUPOBOK KaK
pa3 mnpumencs Ha pacnag CCCP. Bceero 3a 1991 rom mno pgenam ¢
NpeBApUTEIbHBIM paccleJOBAaHUEM U JieJlaM YacTHOTO OOBUHEHHUs ObUIO
ocyxzaeHo Bcero 581 035 uenoBek. 3a 1996 ron ObUIO 3apErHCTPUPOBAHO YYTh
Oosee 12,5 ThICAY IPECTYIMHBIX TPYNIIUPOBOK, U3 KOTOPBIX ACATEILHOCTh TOYTH 9
THICSY C OOIIUM YHCIIOM Y4aCTHHKOB 59,4 ThICSY yaanoch mpeceus’’,

Becbma 3HaUMTENBHBIM POCT KOJWYECTBA MPECTYIUIEHUH, COBEPIIAEMBIX B
0aHmax, a Takke MOTPEOHOCTH B CIEJCTBEHHON M CyAeOHON MPAaKTHUKE BHI3BAIH
HEOOXOMMOCTh H3/IaHMs HOBBIX pekoMmeHmanuii BepxoBaoro cyma P®. lns
NPaBWIBHONW KBamu(pUKAuu OaHAUTH3MA TIOSBWJIOCH HOBOE IOCTAaHOBJICHHE

[Ineayma BepxoBHoro cyma P® Ne 9 or 21 nexabps 1993 r. «O cyneOHOI

15 Makcumon I1.B. Bopsba ¢ GaHAMTU3MOM B COBETCKOM TOCYHApCTBE JOBOEHHOIO
NepUo/ia: 3aKOHOJATEIbHOE PpEryJMpoBaHUE M IPaBOOXPAHUTENbHAs JEATENbHOCTb /
Mownorpadus. - M.: HUU UDII, 2017. C. 111.

1 Yronosmsiit kogekc PCOCP (yrB. BC PCOCP 27.10.1960) (pen. ot 30.07.1996)/
Benomoctu BC PCOCP. — 1960. - Ne 40. - Cr. 591.

17 Wnrepuer-pecypc: oduuuManbHbi calT cTaTMCTMKM M aHanuTukd MBJI PD /
https://mBn.pd/Deljatelnost/statistics ([lata oopamenus: 10.12.2018).



11

IMpaKTUKEC IO AcllaM O 6aHI[I/ITI/I3M€))18.

B n. 10 cka3zaHo, 4TO mpecTyNHbIE
MOCJIEACTBUA OaHOUTU3MA CIENYEeT JAOMOJHUTENbHO KBaIU(PUUUPOBATh Kak
CaMOCTOSATEIbHBIM COCTaB TSXKKOTO MpecTyImyieHus. JlaHHOe MOCTaHOBIICHHE
OPOCYIIECTBOBAJIO HE Tak Joiro. B HacTodilee BpeMsi IEHCTBYET HOBOE
noctanoBieHue [Inenyma BepxoBHoro cyma P® Ne 1 ot 17 guBaps 1997 r. «O
OPAKTUKE TMPUMEHEHHS CyAaMH 3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 3a
oanauTH3M» O,

B xonne XIX — nawyane XX Beka MPOMCXOAMUT PE3KUU craj pa300MHBIX
HanageHuil. Pe3ko yBeInYmioch KOJIMYECTBO 0CO00 TSXKKUX MPECTYIUIEHUH Mocie
deBpanbckoit pepoonuu U OKTIOpscKoro neperopora 1917 rona.

C 1927 roma w©Ha ocHoBaHuM [lonokeHMST O  NPECTYIICHHUSIX
TrOCYJapCTBEHHBIX (KOHTPpeBOMOIMOHHBIX U ocobo mis CCCP  omacHbIx
NPECTYIUICHUSX MPOTUB TMOpSAKa yNpaBlieHus), BHEcmiero usmeHeHus B YK
PCOCP 1926 r., Ha 3aKOHOAATEILHOM YPOBHE TEPMHUH «IlIailkay yxke He
NpUMEHsUICS. BBIIENsIOT TpU CTaIuu UCTOPUYECKOTO Pa3BUTHsI OaHAUTH3MA TIOCIIE
OKTA0pBCKON PEBOJTIOIHH:

[lepBast cTaguss NPUXOAMTCS Ha JBaAlAThle - MATUAECATHIE TOABIZ
XapakTepu3yeTcs KaK TOJUTHYCCKUW Oanautu3M. [l Hero cBolCTBeHHA
MOJIMTUYECKAs HAMPABICHHOCTh MPECTYMHBIX ACUCTBUN OAHAUTCKUX TPYIIIL.

Bropas cragus HauuMHaeTcss C IIECTHIAECATBIX M 3aKaHYMBAETCS
BOCBMUJECATBIMH rolaMu. V3BECTEH Kak TPaJAWLMOHHBIN YT OJOBHBIA OAHIUTHU3M.
Ero HacunbCTBEHHBIE JACHCTBUS MO XapaKTEPy BBIPAKAIOTCSA B TUYHO—KOPBICTHBIX
00IIIeyTOJIOBHBIX MOTHBAX.

Tpetbst cTaaus (¢ Hayana JEBSIHOCTBIX TOJAOB U IO HACTOSAIIEE BpeMs) —

coBpeMeHHbI OannuTtu3M. [IpeacrtaBisier coOOM HOBBIM YpPOBEHb IEATEIBHOCTH

'8 Mocranopnenne Ilnenyma BepxosHoro cyma P® Ne 9 or 21 nexabps 1993 r. «O
cyneOHON mpakTHke 1Mo aenam o Oanautusme» // bromnerens BepxoHoro Cyna P®. - Ne 3. -
1994. (yrpatun cuiy)

19 Mocranosnenue Inenyma Bepxosroro Cyma P® ot 17.01.1997 Ne 1 «O mpakTuke
NPUMEHEHUs CylaMH 3aKOHOJATEJIbCTBA 00 OTBETCTBEHHOCTH 3a OaHauTu3m»// BromereHsb
BepxosHoro Cyna P®. - Ne 5. - 1998. (yrpartun cuiy)

20 Cunopkun A.U. Ocobennoct 00pbObI ¢ OAHAUTU3MOM B MECTAX JIMIIEHUSI CBOOOIBI B
1930- 1950-¢ rr. // UcTopus rocynapctsa u npasa. 2015. Ne 5. C. 122.
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BOOPYKEHHBIX OpPraHU30BaHHBIX TpyMn. MOXHO cKa3aTh, 4YTO COBPEMEHHBII
O0aHIUTU3M SBISETCS JEATETbHOCTHIO BOOPYKEHHOW OPraHU30BaHHOM MPECTYHOM
IPYIIIbI, HAMPABJICHHON HA CUCTEMAaTUYECKOE M3BJICUYCHHUE JI0XOJIOB, TOCTUKECHHE
KOHTPOJISI B KOHKPETHOW COIMAJbHO — DJKOHOMHYECKOW Cpejie, a TaKke Ha
OTIPENICICHHOW TEPPUTOPUM C UCIIOIH30BAHUE BOOPYKEHHOI'O HACWIUS JHOO
YIPO30U €r0 MPUMEHECHUS.

HexoTtopbie HOpMBI, 3aKpelieHHbIE B YTOJIOBHOM KOJIEKCE, B TOYHOCTH
OTpaXkaroT B ce0e ITOT NMPUHIUII, HO €CTh U WHbIC. [[pUMEHUTENILHO K HOpPME,
3akperieHHOM B 209 crtatbe YK P®, HY)KHO OTMETHUTb, YTO CYLIECTBYET PSI
TEOPETHYECKUX M3bICKAHUHN, KOTOPhIE MOTJIM OBl CYIIECTBEHHO JOMOJHUTH U
yTouHuTh ee cogepxkanue. Cratea 77 YK PCOCP 1960 roga Obuia nmepeHeceHa B
HOBBIA YTOJIOBHBIH Kogekc P® ot 1996 roma ¢ QOBOJBHO HE3HAYUTEIHLHBIMH
U3MEHEHUSIMHU.

Jnst  pe3ynbTaTUBHOM  pabOThl  MPaBONPUMEHUTENBHBIX  OPraHOB
HEOOXOJIMMO YETKOE TOJKOBAaHUE JCHCTBYIONIMX YTrOJOBHO-TIPABOBBIX HOPM,
KOTOpbIE HEO0OXOIUMO MOAKOPPEKTUPOBATb. EcTtecTBeHHO, 4TO
COBEPIIIEHCTBOBAHNE HOPMBI 3aKOHA CaMO IO ce0e HE MOXKET YIyUIIUTh COCTOSHUE
nen1 B Ooppbe ¢ OaHAMTU3MOM, HO 3aKOH, COOTBETCTBYIOIIMN peaabHON
o0cTaHOBKE B OOIIECTBE, CO37aeT HEOOXOJMMBIC IIPAaBOBBIE OCHOBBI IS
BBIPAOOTKH ONTHUMAJIBHBIX Mep OOphOBI € BOOPYKCHHBIMH IPECTYITHBIMH
IPOSIBJICHUSIMHU Y OPTraHU30BaHHOM MPECTYIHOCTHIO.

Wtak, coBpeMEHHOE COCTOSIHHME OaHIUTH3Ma W TE€ peajbHBIE YTPO3BI,
KOTOPBIE OH CO3/aeT OE30MMaCHOCTH JIMYHOCTH, OOIIECTBA M TOCYIapCTBa, TPEOYIOT
OOCYXXIIGHHSI W penieHusT NpoOJIeMbl TIOCTPOCHHSI HAaydYHO OOOCHOBAaHHOM,
BHYTPEHHE HENPOTUBOPEYMBOM KOHIIENIUU MPEIYNPEXKACHUS U KBaTU(DHUKALUU

peCTyIUIeHUs 1o npu3Hakam cT. 209 YK PO.
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1.2. banaAuTH3M B 10COBETCKUIl EPHO] U B COBETCKOE BpeM

Boennsnii  mepuon  1941-1945 rr.  xapakTepusyercss  MOBBILICHHEM
akTUBHOCTU OanadopmupoBanuii Ha tepputopuun Bcero CCCP, a ocobeHHO: B
peruonax Ykpaunsl, benopyccuu, [Ipubantuku u CeBepnoro Kapkaza. [Ipu stom
€CJIM Ha MIEPBBIX TPEX U3 MEPEUUCICHHBIX TEPPUTOPUI IIETBIO0 MPECTYITHUKOB ObLIa
060prba C TocyIapCTBEHHOMN BJIACThIO MOCJE MX BXOXJEHHUS B cocTaB COBETCKOIO
Cowsa, T1o mus CesepHoro Kapkaza TJIaBHOM NpUUYMHONW  TMOJOOHOM
MPOTUBOINPABHON JEATEIBHOCTA ABJSJIACH JENOPTAIUMs KOPEHHBIX HApoOJOB Ha
WHBIE 3€MJIM, a BTOPOCTENEHHOW — Tpabexu U pa3dou BCIECACTBHUE HEXBATKHU
pecypcoB. B apyrux paiioHax CTpaHbl BEJIHMKO OBLJIO YHMCIO MajbIX TPYMIHUPOBOK
YrOJI0BHOM HaIlPaBJICHHOCTH. Hauano BOMHBI XapaKTEepU30BaIOCh
pacnpocTpaHeHHEM MOJUTUYECKOro OaHIUTU3MA, YTO BO MHOTOM CBSI3aHO C TEM,
YTO y MPaBOOXpAaHUTENEH elle He ObLJI HAKOIUIEH JOCTATOYHBIA OMBIT OOPHOBI C
NOJIOOHBIMU TPECTYIUICHUSIMH B YCJIOBUSIX BOEHHOTO BpeMeHU (M0 CYyTH —
YpE3BbIYANHBINA YCITOBHSIX).

Tak, ¢ 1941 o 1943 rr. yncieHHOCTh OaHAGOPMUPOBAHUN YBEIUUNIIACH C
941 nmo 639%; nonoxeHue XapaKTepH30BAIOCh Kak Tskenoe. OCHOBY
NeATeIbHOCTH 0aHI()OPMUPOBAHHI COCTABIISIN ClAEAYIOIKE (OPMbI AaKTUBHOCTH:
HEOKUJIAaHHBIC HaIaJeHUs U3 3acaJibl HA BOMHCKHUE KOJIOHHBI, HEOOIBIINE TPYIIIBI
BOCHHOCITY’KAIIIUX; «O0XOTa» Ha 0003bl C MPOJOBOJILCTBUEM, Ooempumacamu u
OpYyKHEM; TOYEUYHbIC HANaJEHUS Ha PYKOBOIAIIMX JIUI MAPTUWHBIX OPraHOB
BJIACTH WJIM HAa KOMaHJIHBIN cocTaB KpacHON apMuu € LENBIO I€30praHU3alnuu €€
NeATeNbHOCTU. [IpuMepoM MOKET cinyXuUTh HamaJeHue Ha reHepana apmuu H.B.
Baryrtuna 29 ¢eBpans 1944 r. ujneHaMM HaUUMOHAIUCTUYECKHX TPYMI
«YepHomopen» u «Omner». Peakuueid Ha JaHHbIE ACHCTBUS CTA0 HW3JaHUE
[TIpukaza HKBJ[ CCCP ot 16 aBrycra 1944 r. Ne 1/00189, xoTopslii mpu3bIBaj

MaKCUMAaJIbHO aKTUBH3UPOBaTh pabOTy MO MNPOTHUBOJCUCTBUIO MOJIUTHUYECKOMY

2! TocymapcTBennsiit apxus Poccuiickoit ®eneparuu. — Pexum poctyna: ®@. 9487. Om.
1. 1. 63. http://statearchive.ru/478 (mara oopamienus 20.12.2018)
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OanauTu3My. B kauecTBe 3aiau 0003HA4aNUCh JUKBUAALMS OaHI(POPMUPOBAHMIA,
CONCUCTBUE YKPENJIEHUIO BIIACTH TOCYJAPCTBEHHBIX W MAPTUMHBIX OPraHoOB,
YCTAHOBJIEHHWE CTPOr0 pPEXUMa B MECTax IUCIOKAMM TapHU30HOB, a TaKXKe
HAIIpaBJICHUE B BOEHHBIE KOMHCCAPHUATHI HE HMMEIOLIErO0 OTCPOYKM HACEIEHUS
MykcKoro nona 18-35 ner?.

Kpome Toro, mnpoucxonusio TMOCTOSSHHOE OOO0OIIeHUE IEHTPaTbHBIM
annaparom HKBJ[ omnbita GopbObl B BUJE HAmnpaBieHUsT B PErMOHBI 0a30BbIX
UHCTPYKIIMM, KOTOpbIE COBEPIICHCTBOBAINCH Ha MECTaX C YYETOM CIEeUH(PUKH
KaXXJ0r0 KOHKpPETHOro pernoHa. OCHOBY MOJOOHBIX HMHCTPYKUMNA COCTaBIISIIH
ONMMCAHMS TUMUYHOM TAaKTUKU ACHCTBUN OaHA(OpPMHPOBAHUN Ha OMNPEaACIIEHHOM
y4yacTKe C TIOCHEAYIOIIMM BBIBEJECHUEM MOAPOOHBIX IUIAHOB MEPONPUITHH,
YCTaHABJIMBAIOUIMX METO/bI U MIPUEMBbI OOPHOBI C MOJIUTUYECKUM OaHAUTU3IMOM (K
npuMepy, UMEHHO B DTOT MEPHOJ B paMKax JeTaliu3allid TaKTHUKU OOphOBI C
0aHAUTU3MOM B TOPHOM MECTHOCTH, CTalM MPUMEHATHCS TaKue MIPHUEMbl Kak
NPUBJICYEHUE  TMPOBOJAHUKOB U <«JIOOPOBOJIBHBIX  TOMOIIHUKOBY»  TIpH
OCYIIECTBICHMM KOMOWHAIIMM, COYETAaHWE PA3JIUYHBIX BHUJOB HapPSAOB IS
MEPEKPHITUS BBIXOJOB U3 KOJIEI, B KOTOPbIE 3aroHsUIMCh OaHA()OpPMUpPOBaHUS, a
TaKKe pa3OuTHe yYacTKOB OOEBBIX JCHCTBUI Ha B3BOJHBIC, POTHBIE U
OaTtanbOHHBIE OOEBBIC NENEHUS, B KKIOM M3 KOTOPBIX HAaXOIUJICS PE3epB IS
3a/IepsKaHus U YHUUYTOKEHMS TPOTHBHUKA)?,

I[Ipu stom Bce Buabl HapsanoB Boick HKBJI opuentupoBanuce Ha
¢u3nyecKkoe YHHUYTOKEHUE MAKCHUMAJIBHOTO 4uCiIa OaHIWTOB (OCTaBISUIM JIMILb
HEMHOT'MX IS MTOJIy4€HHUs OT HUX HE0OX0JuMON HH(POpMaIlUU B X0OJI€ POBEACHUS
«pa3BeAbIBATEIBLHBIX JIOMPOCOBY»). Takke OTHEeTbHBIM METOJOM OOphOBI (Harie
npuMeHsieMblM B [Ipubantuke) SBIASIOCH IEJIEHUE TEPPUTOPUU HA ONEPATHBHBIE

CEeKTOpa, TpaHMIBl KOTOPBIX COBNAJANd C TpPaHULAMUA DPAWOHOB JIEUCTBUMU

2. Byraes B.H. Buyrpenmnune Boiicka HKBJI-MBJ] CCCP B G6Gopsbe c

HAIIMOHAJIMCTHYECKUM MOJANONIbeM U OaHauTU3MoM Ha Teppuropuu [Ipubantuxu (1944- 1953
rr.) // BectHuk ExatepunOyprckoro uncrutyra. 2013. Ne 2 (22). C. 110.

23 Usanos C.A., Henaiisoszos B.C., Crynuuukuii A.W. Mctopus pa3BuTHs IpecTyIIeHui
poTHB 001IecTBeHHOM O6e3onacHocTu. CtaBponons. 2015. C. 98.
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O6anadhopMuUpOBaHUi, U TIOCIEAYIOINIEEe OJIOKUPOBAHUE PAiOHOB C CAMBIM BBHICOKUM
urciom Gang?t,

Tax 3a mepuoxg c 1 suBaps 1945 r. mo 1 nexkabps 1946 r. Obuio
JIMKBUIUPOBAHO: aHTUCOBETCKMX (DOPMHUPOBAHMI M OPraHU30BAHHBIX GAHATPYIII
3 757, cBA3aHHBIX ¢ HUMH O0aHp 3 861.

JIukBuaUpOBaHO OaHIUTOB, WICHOB AHTHCOBETCKUX HAIIMOHAIUCTHUYECKUX
OpraHu3alui, UX MOAPYYHBIX U APYTUX aHTUCOBETCKUX 37eMeHTOB: 209 831 num.
W3 Hux youro 72 232; apecroBano: 102 272; neranuzosaHo: 35 527.

JlukBugupoBaHo OAHAUTCKO-TPAOUTEIBCKUX DJIEMEHTOB, JE3€PTHPOB,
YKJIOHSIOMUXCST OT CayKObl B COBETCKOM ApMHM, WX TOAPYYHBIX U JPYTUX
YrOJOBHBIX 37eMeHTOB: 126 033 mun. M3 Hux yourto: 1 329; apecroBano: 57 503;
neraym3oBano: 67 201. JlemoptupoBano: 10 982 Ganaurckux cemei, 28 570 nuil.

BricnaHo B COOTBETCTBHHM C NPABUTEILCTBEHHBIM PEIICHUEM O BBICHUIKE
JIII, CTYKUBIIUX B T€PMAHCKON apMUU, MOJIUIMHU U Ipyrux hopmupoBanusx: 107
046 mury (mo 1 okTsa06pst 1946 1.).

Opyxue, aMyHUIIUS M JPYroe BOMHCKOE CHApsOHKEHUE, 3aXBAu€HHBIE Y
OaHauTOB W HaceneHus: 16 opynuii, 366 "moptup", 337 IITP, 8 895 Tsxensix
nysiemetroB, 28 682 aBromaroB, 168 730 BUHTOBOK, 59 129 peBoibBEpOB U
nucroseroB, 151 688 rpanat, 79 855 MuH u cHapsaoB, 11 376 098 narpoHos, 6
459 xwiorpamMmma B3pbIBUATKH, 62 paauonepenatuynka, 230 KOPOTKO-BOJIHOBBIX
IPUEMHUKOB, 396 MUIYIINX MAIIMHOK, 23 CUYETHBIX YCTPOUCTRA.

Oxonuanue Bemukoit OteyectBeHHOU BoMHBI B CCCP comnpoBoXaaioch
YyJIOBUILHBIM BCIUIECKOM MPECTYNMHOCTH. Ee MopoAunu He TOJBKO TOJOoJ U
HUIIETa, JOBOJMBIIME JIIOJEH 10 Tmociaeanero npenaena. llocne cranmmHckon
aMHHUCTHU B 4eCTh MoOe bl Haa ['epMaHueil Ha BOJIO U3 Jlarepei BBIIUIM THICIYU

YT'OJIOBHUKOB, IJII KOTOPBIX HC COCTABHUIIO 0O0IBIIOTO Tpyda BOOPYIKHUTHCA — IIOCJIC

24 Hesckuit C.A. Opranbl BHYTpeHHHX jien B Benukoit OtedecTsennoit Boitne 1941-1945
rT. // BectHuk Bcepoccuiickoro MHCTUTYTa MOBBIMIEHUS KBadH(UKaUU COTpyAHHKOB MBJ/]
Poccun. 2015. Ne 4 (36). C. 106-109.

% TlocieBoeHHBIH GaHIUTH3M. — Pexum noctyna: http://feldgrau.info/other/16549-
poslevoennyj-banditizm (nara oopamenus 20.12.2018)



http://feldgrau.info/other/16549-poslevoennyj-banditizm
http://feldgrau.info/other/16549-poslevoennyj-banditizm
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BOWHBI y HAaceNeHUsI OCTaBajOCh MHOI'O OTHECTPENIHHOTO OpyXus. B pasmmunbie
OaHIbl W MIAHKA CTEKAJIWCh TOJMBI  OBIBIIMX TIOJUIAEB, JE3€PTHPOB,
OecrpU30pHUKOB.

K 1947-my npecTynHOCTh BBbIpOCIA MOYTH HAIIOJIOBHUHY IO CPABHEHUIO C
1945-Mm: Bcero ObUIO 3aperucTpUpoBaHO 1,2 MITH. pa3IMYHBIX BUIOB YTOJIOBHBIX
npectymieHuii. Jlep3kue HameTsl Ha cOepKacchl, BOOPY)KCHHBIE OTpalJICHHS
Mara3sMHOB M CKJIaJOB, HamaJeHWs Ha HMHKACCATOPCKHE MAIWHBI, KBaPTHPHBIC
Kpakd W yOWiACTBa OOBIYHBIX TPaXKIAH CESUTM MAHUYECKUE HACTPOCHHS CpEeIu
oOBIBaTeNCH U MOPOXKIATH MHOKECTBO CITYXOB.

Ha Tepputopun CCCP npectynHble TpyNIUPOBKH MOSBISUTHCH PETYJIsPHO,
M KaXKIyI0 OTJIMYAJ CBOH YHUKANBHbIN Moyepk2®.

«Yepnas xomkay. Camas 3aragodynasi 0OaHIa CTaTMHCKOM SIMOXH, C JIETKOM
pYKH KHHeMarorpaducToB Ha3BaHHas «YepHOW KOIIKOW», 3 Toda CBOUMHU
JIEP3KUMHU PECTYIUICHUSIMU HE
naBaja Mmokosi MockBu4am. [1ob3ysCh TSHKENbIM MOCIEBOCHHBIM MOJIOKEHUEM U [T
OBEPUYUBOCTHIO TpaXKJaH, 0aHga MUTHHA pa3 3a pa3oM «CpbIBajay KPYIHBIE CyMM
Bl JICHET W YCKOJIb3ajia HEBPEAUMOM.

«DaHTOMACED. C 1968 10 1973 TOJIbI B PocroBe-Ha-
JloHy opy/oBalia OfHa U3 CaMbIX HAITyMEBIIHUX OaHJ, Ubs IEATEILHOCTh CTajla 4ac
THIO COBETCKOTO KpUMHUHAIBHOTO (oinbkiopa. banay OpateeB TolCTOMATOBBIX €11l
e Ha3bIBAIU «(harromacammy, u3-
3a UX JIIOOBU K HaJIEBAEMbIM Ha TOJIOBY )KEHCKUM uyskaMm. OTIUYUTETHLHOU YepTOi
HPECTYMHOMN Ipynmbl ObUIO HCIONB30BAHUE CaMOJIEIBHOIO OTHECTPEIBHOIO OPYK
Usl ¥ JeTallbHas MpopaboTKa MIaHa pa30oiHbIX HanaaeHu. OCHOBHBIMHU LIETSIMU O
aH/bl CTAHOBWJIMCH Mara3uHHAs BRIPYYKA, & TAK)KE 3apIUIAThI, IEPEBO3UMbIC HHKAC
CaTOpaMH.

«Tsm-mstm. B cepearHe 1970-

x ronoB Ka3zanp 3ax7ecTHyJIa BOJIHA MOJIOJIEKHOM NMPECTYNHOCTH. baHAUTCKUE rpy

26 Anp6oB A.I1. VcTopus OTeuecTBEHHOTO rocyJapcTBa M Mpasa B 2-X uyacTax. YacTs 2.
XX - mauano XIX Beka. Yueonuk mis CI1O / A.I1. Ans608B. - M.: FOpaiir, 2018. C.90.



17

MIITAPOBKU CTIOKOWHO MOTJIHM BBISCHSTH CBOU OTHOIICHHS 0€3 aKTHBHOTO MPOTHBO]I
EHCTBUS CO CTOPOHBI MUJUITUH. [ '0pO;I )KHJT B IOCTOSTHHOM CTpaxe.

«Canutapsl». B camom Hawane 1980-x romoB Han PocroBom-Ha-
JloHy HaBHCIIA 37I0BEIIas TeHb OaHBI «caHUTapoBy. [lepeomeTrie BO Bpadei mpect
YITHUKH, TTOJIB3YSCh JOBEPHUEM JIFOJICH, BPBIBAJUCH B KBAPTUPHI, TIBITANIN, YOUBAIIH,
a 3aTeM W rpadwiiv XUJIbIIOB. BripoueM, 0osIHCh HE BCe, a T€, y KOTO BOAMINCH 00
JIBIIIAE JICHBI'U — CTICKYJISTHTHI.

«benbrii kpecT». B KOHIIE IEpeCcTPOIKM Hallla cTpaHa CTOJKHYJIACh C SBICHH

eM, KOTOpOE Ka3aJ0Ch, KaHYJIO B Jlety -
NOJIMTHYECKUM TeppopoM. Ha ynuiax JIeHuHrpasa Bce vaiie cTaau MOSBISTHCS J1
UCTOBKH, T/Ic HCM3BECTHBIC, Ha3bIBaBIINE ce0s opranu3anuei «benbiit kpecT», npu
3BIBAJIU TPAXK/IaH MPUCOCIUHATHCS K BOOPY)KEHHOH O00phOE MPOTHB «KpacHOTO (ha
IIIA3MaY.

[Tocnie nukBumanuy OaHIUTCKUX (HOPMHUPOBaHKK Ha TeppuTopuu [lonbmm, 3
anagHouW YkpawHbl ¥ [IpuOantuku, cirydan OaHAUTH3MA CTAJId PEAKUMH U CTUXHH
HBIMHU. B 1950 - 1960-
e IT. 0aHIUTHU3M TIepecTall CYUTATHCS TOCYIapCTBEHHBIM MpecTymuieHrueM. Oduina
JBHO OBLIO MPU3HAHO, YTO OAHIUTHU3M H3KUT. B 3TOT mepuox 6aHAUTHU3M YIIOMUH
AeTCs B CBS3M C IPYIIIOBBIMU BOOPYKEHHBIMHU Pa300MHBIMU HAITaICHUSIMH, C KOPHI
CTHBIMU LIESIMHU.

B cBs3u ¢ atum 3akoHom CCCP ot 25 nexabps 1958 r. «O6 yromnoBHO# oTBe
TCTBEHHOCTH 32 I'OCYJapCTBEHHbIE MPECTYIIEHU»2' OB U3MEHEHBI HOPMBI 0 62
HIUTU3ME, TTOJ KOTOPBIM CTaJIH MOHUMAaTh «OPTaHU3aIUI0 BOOPYKECHHBIX OaH/I C 1T
€JIbI0 HallaJIeHUS Ha TOCY/IapCTBEHHBIC, OOIIECTBEHHBIC MPEANIPUATHS UITH YIPEIKT
eHus MO0 Ha OT/AEIBHBIX JIMII, @ PABHO YJacTHE B TaKUX OaHIaX U B COBEPIIIAcMbI
X UMU HaITaJICHUSAX». 32 COBEPIIICHHE TaKOT'0 IIPOTHBOTIPABHOTO JICSTHUSI Ha3HAYAIIO
Chb HaKa3aHWE B BUC JHUIIIEHUS CBOOOIBI HA CPOK OT TPEX JIO ISATHAAIATH JIET C KO

H(pUCKalyeil UMyIIeCcTBa WIK CMEPTHOM Ka3HM ¢ KOH(UCKaluel umyiiectsa. B HO

2" 3akon CCCP ot 25.12.1958 «O6 yronoBHOI OTBETCTBEHHOCTH 3a TOCYAAPCTBEHHbIE
npecrymienus»//Beqomoctu BC CCCP. — 1958. — Ne 1. - Cr. 8.
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BoM YronoBHoM kojekce PCDOCP 1960 r. 3akoHomarenb oTHEC OaHAUTH3M K HHBI
M TOCYAapCTBEHHBIM MPECTYIIIICHUSM.

Cornacho c1.77 «Opra"uzaiusi BOOPY>KEHHBIX 0aH]I C 1IeJIbIO HAMaICHUs Ha
rOCy/IapCTBEHHBIC WJIM OOIIECTBEHHBIC TIPEATIPUATHS, YUPESIKICHHS, OpPTraHu3aIIH
1100 Ha OTAEIBHBIX JIII, & PABHO yYacTHE B TAKUX OaHIIaX U B COBEPIIACMBIX UMHU
HaIlaJCHUSIX, -
HAKa3bIBAIOTCS JIUIIICHHUEM CBOOOJIBI HA CPOK OT TPEX J0 MATHAAIATH JIET ¢ KOHPHU
CKallMel UMYIIEeCTBAa WU CMEPTHOUW Ka3HBIO ¢ KOHpUCKAIMEeH nMyrecTBay. [ToHs
THe 0aH/Ia 3aKOHOIATelb PACIIONIOKIIT B TocTaHoBNIeHNH [Imenyma BepxoBHoro cy
na CCCP ot 17 urons 1960 r., ykazas, 4yTo «06aHma npeAcTaBisieT cOO0H yCTOHYUB
yIO BOOPYKCHHYIO TPYIITy U3 ABYX M 00JIee JIUII, TPEeIBAPUTEIHLHO COPraHU30BaBIII
UXCs JIJIsl HAallaJCHUH Ha TOCY/IapCTBEHHBIC U OOIIECTBEHHBIC YUPESHKICHHS WU TTPE
JIPHSITHS JIMOO Ha OTICITBHBIX JIUII.

VYronosusiii kogeke PCOCP 1960 r. coxpanumn Tpu criocoda coBepIIeHUs 1a
HHOTO IPECTYIUICHUS, a UMEHHO —
OpraHu3alys BOOPYKCHHBIX OaHJ C IIEJbI0 HalaJACHUS Ha rOCYIapCTBEHHBIC U 00
IICCTBCHHBIC YUPEIKJICHUS WIM MPESANPUITHS MO0 Ha OTJICIbHBIX IPaXKJIaH, ydacT
ue B OaHJe, yJacTHe B COBEpIIaeMbIX OaHI0M HamaaeHusX. JlaHHbIC MOT0KEeHUS O
BLIM TICPEHECCHBI B KOJICKC M3 00JIee paHHUX aKTOB, MIOCKOJIBKY OHH IPEICTABIISIN
co00li HEeKHe He3bI0JIEMbIe, OCHOBHBIC TTOJIOKEHHS, 0€3 KOTOPHIX HE MOTIJia ObI Cy
IIICCTBOBAaTh OTBETCTBEHHOCTH 3a OaHIUTHU3M B I1ej0oM. HecMoTps Ha Bce 3T0, OBLI
IPUHSAT PsJT U3MEHCHUH B 3aKOHOJATEILCTBE. B CBSA3M ¢ MOSBIEHUEM HOBBIX CTaTe
i U3 cTaThu O OAHAWUTU3ME MCUC3JIM TaKHUe CIIOCOOBI COBEPIICHUS JAHHOTO MPECTY
TJICHUS, KaK «OCTAaHOBKH TI0€3]I0B U Pa3pyIICHUE JKEJIC3HOOPOKHBIX IMTyTeH U WHBI
X CPEJICTB COOOIIECHHUS.

Kpome Toro, 3aKkoHOIaTENb BIIEPBBIC OMPEACIIHII IIEJIb CO3AaHUs BOOPYKESHH
on OaHIBI -
JUISL COBEPIIICHUS HalaJeHUM, a He JUIS COBEpIISHUS Kpax, rpadekei, pa3does, Xy
JuTaHcTBa. M3MEHEHUs KOCHYJIMCh M CAaHKIWHM 3a COBEPIICHHE OaHIUTH3MA —

ObLT BBEJICH HOBBIN BUJ HakazaHusa. B cootBeTcTBUM ¢ Yka3zoM [Ipesuauyma Bepx
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oBHoro Cosera CCCP ot 18 mas 1961 r. «O BHeceHUH U3MEHEHUN U JONOJTHEHU N
B 3aKOH 00 YTrOJIOBHOW OTBETCTBEHHOCTH 3a FOCYIAPCTBEHHBIE MPECTYIIEHHAN S 3
a OaHIUTH3M B KayeCTBE JOMOTHUTEIBHOW MEphl HaKa3aHUsI MOTJa ObITh Ha3HAUCH
a CCBhUIKA CPOKOM OT JIBYX 110 TSATH JieT. ClaeayeT OTMETUTh, YTO BIUIOTH J0 Cepean
HBI 1980-
X IT. 0 OaHIUTU3ME MIPENNOYNTAIN YIOMUHATH JIUIIb B HCTOPUYECKOM KOHTEKCTE.
Ho 6aHauTH3M UCKOPEHUTH HE YAaNOCh, NaJbHEHIIEe Pa3BUTHE HOPMBI O OaHAUTH
3me nonyumwii B YK PO.

Htaxk, XoTenock ObI OTMETHTD, YTO C MEPBHIX THEH cymecTBoBaHMs COBETCK
Oif BJIaCTH OHa yzessiyia 00JbIlIoe BHUMaHue O0opbOe ¢ OaHIUTU3MOM, YTO TOBOPUI
0 O MPHU3HAHUU BBICOKOW OOIIECTBEHHOW OIMACHOCTH JAaHHBIX MPECTYIUICHUN IS O
OuecTBa U rocynapctsa’®, IMEHHO B COBETCKUIA IIEPHOJ ObLIU 3aJI0KEHBI OCHOBBI
yroJIOBHBIX HOpM 0 OanmuTH3Me. YK P® BoCIpHHSI MHOTHE TIOJIOKEHUS COBETCK

HX IMPAaBOBBIX dKTOB, PCTIIAMCHTUPYIOIIHUX YI'OJJOBHYIO OTBECTCTBCHHOCTD 34 6aHI[I/IT

H3M.

1.3 banauTu3m B coBpeMeHHoi Poccuu

3a mociennue rosbl B Poccuiickoit denepaiiuy cielaHo HeMalo YCUIIUKA B O
opb0€e 3a MPaBO HA3bIBATHCS «IIPABOBBIM rocyaapctBom». Eciau mocmorpets B Kon
crutymuio Poccuiickoii @enepanun®® 06b14HOMY 0OBIBATEIIO, TO OH MOKET YBHJIE
Th BHYIIUTEIBHBIN MEPEUEHB MPaB U CBOOO]] YeJIOBEKA U TpayKJaHWHA: MMPABO HA XK

n3Hb (cT.20), Ha CBOOOAY M JTUYHYIO HEIIPUKOCHOBEHHOCTH (CT. 22), YaCTHYIO COOC

28 ykas Ipesumuyma BC CCCP ot 08.04.1989 Ne 10284-XI «O BHECEHUM M3MEHEHHMIT U
nornonHennid B 3akoH CCCP «OO0 yroioBHOW OTBETCTBEHHOCTH 3a TOCYAapCTBEHHBIC
MIPECTYIUIEHU» U HEKOTOpble apyrue 3akoHonaatensHble akTel CCCPy// Benomoctn BC CCCP.
—1989. - Ne 15. - Cr. 106.

2 Yeyeny .M. VYrojOBHO-TIPaBOBBIE CAHKIMH M HEKOTOPHlE OCOOEHHOCTH MX
npumenenust // O6mectBo u nmpaBo. 2016. Ne 4 (58). C. 25-31.

%0 Koncturynus Poccuiickoit Menepaiuu (IpUHATA BCEHAPOIHBIM TOJOCOBAHHEM
12.12.1993) (c yueTroM momnpaBoOK, BHeCEHHBIX 3akoHamu P® o mompaBkax k Koncrutyuuu PO
ot 30.12.2008 Ne 6-@K3, ot 30.12.2008 Ne 7-OK3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne
11-®K3) // Cobpanue 3akoHogarenscTBa PO. — 2014. - Ne 31. - Cr. 4398.
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TBEHHOCTH (CT. 35), oxpany 310poBbs (cT. 41) u T.1. [Ipu 3TOM Harmre ['ocymapcTBo
rapaHTHPYeT UX COOJIIo/IcHUE U 3aIuTy (cT. 45, 46).

bnarononyuune u 61arococtosiHue HaceICHUS CTPAHBI SABIISETCS OCHOBHOM 3a
Jadeil rocyiapcTBa, KOTOpPOE CTPEMUTCS] 00€CTIeUnTh 00IIECTBEHHYIO 0€30MacHOCT
b ¥ TIOPSJIOK, 3aIIUTUTh U BOCCTAHOBUTH HAPYyIIIEHHBIC MTpaBa M CBOOOIBI TPaXKIaH.
Torna moyemy B HaleM MPaBOBOM TOCYJApPCTBE, TAK OCTPO CTOUT MpoOiieMa AuHa
MHUYECKOTO Pa3BUTHUS COBEPIICHHBIX MPECTYIUICHU, OTBETCTBEHHOCTh 32 KOTOPHIE
npeaycmotpena ctatbeid 209 YK PO? TlpobGiaema 60pb0bI ¢ OpraHu30BaHHBIMU BU
JaMH BOOPY>KEHHOH MPECTYIMHOCTH, B TOM YUCJIE ¢ OaHAUTU3MOM, CTajia OOIIETOCY
JapcTBEeHHOM 3amaueii. OpraHu30BaHHAs MPECTYIMHOCTH B TIOCJICIHNAE TOJIBI CTaa €
7IBa JTM HE OCHOBHBIM (DaKTOPOM, OMPEIEISIFOIINM XapakTep KPUMUHAIBHON CUTya
uu B cTpane. Ee Bo3pacTaromue MacmTaObl PECTaBISIOT pealbHy0 yrpo3y 0e3
OIMAaCHOCTH TOCYJapCTBa U OOIIECTBA, TOCKOJIBKY OHA YCHUIIMBACT CBOU MO3UIIUHU, M
OHOIIOJIU3UPYS. MHOTHE BUJIbI IPOTHUBOMPABHON JIEATETLHOCTH, AKTUBHO BHEJIPSIETC
s B JIETAIBHYIO S5KOHOMHKY, a B TIOCJIEJTHEE BPEMS MPOSIBISET OUEBUIHOE CTPEMIICH
W€ MPOHUKHYTH BO BJIACTHBIE CTPYKTYphl. B mocnennue 20 net npobdiema OaHIuTH
3Ma nosy4usia ocoooe 3Bydanue. OHO 0OYCIIOBIICHO MOSBICHUEM «TOPSYUX TOUYEK
» («6anadopmupoBanus» B Ueune, HTyImeTuu u 1p.), pOCTOM Yucia SKCTPEMUCT
CKUX TIPOSIBIICHUN (OpraHU30BaHHbIE YOUNICTBA MHOCTPAHHBIX CTYIEHTOB, MTOTPOM
bl Ha phIHKaX) U T. J. JlocTaTrouHo pacnpocTpaHeHbl U «OOBIYHBIC» OAHAUTCKUE TIP
OSIBJICHUSL.

B cpenctBax maccoBoit mHbopManuu U 0pUIIHATBHBIX TOKYMEHTaX Ha3BaHH
bI€ BBIIIE MPECTYIHBIC MPOSBICHUS, KaK MPaBUIIO, IMEHYIOT OaHIUTH3MOM. [10BBI
IIEHHAsl ONACHOCTh OaHAMTH3Ma 00YCIIOBIEHA B HEMAJIOW CTETIEHU TE€M, YTO OH CO
NPSDKEH C BOOPY>KEHHBIMHU HAMAJICHUSIMU Ha OTACIBHBIX TPaXKIaH, YIPEKIACHUS, O
praHu3aiiu, HapyleHueM OOIIECTBEHHOM 0€30MacHOCTH, OOLIECTBEHHOTO CIIOKOM
CTBUSI M1 HOPMAJIBHON NIEATEITLHOCTH TOCYJaPCTBEHHBIX M OOIIECTBEHHBIX HHCTUTY
TOB.

OTBETCTBEHHOCTH 3a OaHAMTHU3M ObLiIa U3BECTHA BCEM YTOJIOBHBIM KOJAEKCa

M PC®OCP (ct. 76 m 4.2 cT. 184 YK PCDOCP 1922 r., cT. 58 1 59 YK PCDCP 1926
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r., cT. /7 YK PCOCP 1960r.) npruem B 3TUX 3aKOHOJIATEIbHBIX aKTaX OaHIUTU3M
OBLT OTHECEH K MPECTYIUICHUSM MPOTUB MOPSIKA YIPABICHUS, KOHTPPEBOIIOLIMOH
HBIM IPECTYIUIEHUSIM U rocynapcTBEeHHbIM npectymieHusM. B YK P® nopma o 6a
HIUTU3ME BKJIIOUEHA B pa3jiell MPOTUB OOIIECTBEHHOM 0€30MacHOCTH, MOCKOIBKY [T
eATebHOCTh OaH]l YTPOKaeT CTAOMILHOCTH OOIIECTBA B IIEJIOM, & HE OTJEIbHBIM T
OCyAapCTBEHHBIM MHCTUTYTaM. PaccMaTpuBasi o011l MAaCCUB PErUCTPUPYEMON TP
€CTYHOCTH U Haka3zyeMocTu B Poccuu, MOKHO cienath BBIBOJ O TOM, UTO OaHIUT
U3M 3aHMMAaeT CTaOUIILHO MaJIyl0 4acTh. Tak, B 4MCJIe BCEX OCYXKJIEHHBIX B Poccuun
JINIT OIS OCYKJICHHBIX 10 CT. 209 YK PO B 2009-
2018 rr. cocraBmsia exeromno 0,03%; B 2009 — 0,05%:; B 2010-2011 -
0,04% esxxeronno; B 2012-2013 — 0,03% exeronno; B 2014 — 0,02%; B 2015-
2016 — 0,03% exeronno; B 2017-2018 — 0,02% exeromguo’.

banauTusm, SBISSICH YaCThIO MPECTYITHOCTHU B 1I€JIOM, UMEET CBOIO OMpPE/Ie
EHHYIO0 crieliuPuKy (KMCIONIB30BaHUE OPYKHsI, COBEPILICHNE NIPECTYIJICHUS B cOy4a
ctun). [losTomy onpenenstoniuii 610k TPUYUH U yCIOBUN OaHIUTHU3MA HA COBPEM
€HHOM J3Tarle sIBJSETCS SJIEMEHTOM JETEPMHUHAHTOB BCEH COBPEMEHHOM MPECTYITHO
cti. banauTusm 00yClIOBIIEH MHOXECTBOM (PAaKTOPOB, KOTOPBIE MOKHO TMOAPa3IeI
UTh Ha HECKOJIbKO OCHOBHBIX TPYIMI: YIKOHOMHUYECKHE, COIUATbHBIC U COIMAIBHO-
MICUXOJIOTHYECKHE, OpraHu3aluoOHHO-
npaBoBbie. Oco00e MECTO 3aHMMAaIOT SKOHOMHYECKHE (haKTOPhI, TaK KaK OaHIUTH3
M UMeEeT KOPBICTHBIN XapakTep. 3a4acTyr0 MPH YIKOHOMUYECKOW HECTAOUILHOCTH B
CTpaHe TOCYJIapCTBO TEPSIET KOHTPOJIb YIIPABIEHUS HAJl OOIIECTBOM, CO3AAI0TCs O
JarONpUsITHBIC YCIIOBUS JJI MIPOLBETAHUS OPTaHM30BAHHOM MPECTYIMHOCTH, a UME
HHO: pacTeT KOPPYIIHKS BHYTPH arapaTa BJIacTH, BHyTPHU NMPABOOXPAHUTEIbHBIX
OpraHoB, a JIJIsl OTAEIBHBIX KATETOPHI HACEICHH, Ha KOTOPBIX KPU3HC OKa3ala Hau
OompIliee HETaTUBHOE BIUSHHE, HAPYIIEHNE 3aKOHA CTAHOBHUTCS HEOOXOIUMBIM YC

JIOBUCM BBIDKHMBAHUS.

31 Munucrepcrso Buyrpennux Jlen Poccuiickoit ®enepanun. CTaTHCTHKA U aHATUTHKA.
— Pexum jpocryma: https://xn--blaew.xn--plai/Deljatelnost/statistics (nara oOpameHwusI
20.12.2018)
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DKOHOMUYECKUMH MPUYNHAMU BBICTYIIAIOT:

1) JIeMOpaJTH3aIHs JIMYHOCTH —
AJIKOTOJI3M, HApKOMaHUsI, TOKCHKOMAHHUS TPUBOIAT YEJIOBEKA HA JTHO COIMAIBHO
ro O0IEeCTBa, UCKAKAIOT IICHHOCTH, B CIEACTBHE YETO JIFOJU UCIIBITHIBAIOT MAaTEPH
aNbHOE 3aTPYJHEHUE B YAOBICTBOPCHUHU CBOUX IMOTPEOHOCTEH MPU OTCYTCTBUU JIe
TTBHBIX HCTOYHUKOB JJOXOJIOB;

2) cuibHasg OJKOHOMHUYecKas auddepeHnHanus CcJIoeB oOmecTBa —
y JII0JIel 000CTPSAETCS JKeJIaHUuEe 000TaTUThCS, OHH CTPEMATCS TIOJTYUUTh JICTKUE U
OBICTpBIC JIOXO/IbI, 33a4aCTyI0 BBIOMpAs TaKUE CIIOCOOBI, KaK XUIIEHUS, XO3IUCTBCH
HBIC MPECTYIUICHUS, OAaHIUTH3M;

3) HEBO3MOYKHOCTH 00€CIIEUCHHSI IPUEMIIEMOT'0 YPOBHS JKU3HH I'PaXkIaH;

4) IIPOIIBETAHHE TEHEBOU YKOHOMMKH —
pelICHME 3aJ1a4 B TCHEBOM OM3HECE CBOJUTCS K HEJICTaJIbHBIM METOJ1aM, (PUHAHCO
BBIC CIIOPHI PEIIAOTCS C MPUMEHEHNEM (PH3UUECKOM CHIIBI, TIPEAIPUHUMATEIECTBO
KPUMHUHATU3UPYETCs, a Hed(h(PEeKTHUBHBIN KOHTPOJIH 32 000POTOM OPYKHS U Pa3BU
THE YEPHOTO PHIHKA TOPTOBJIM MO3BOJIAECT CO3/IaBaTh MPECTYITHUKAM HEOOXOANMYIO
MaTtepuaabHyIo 0a3y;

5) OropokpaTH3M, B3ITOYHUYIECTBO;

6) HecoOMOIeHNE IEMOKPATHYCCKUX TIPUHITUIIOB YIIPABICHHS 0OIIECTBOM —
BO3HHUKAIOT CITy4al KOPHICTHOTO HCIIOJIb30BAHMS alliapara BJIACTH B MHTEpecax II
pectynHocTH. PaccmaTpuBasi conpanbHble TPUUMHBI, CTOUT MPU3HATH, YTO OPraHu
30BaHHAs MPECTYIMHOCTh O0peia CBOe JUI0, chopMupoBasia COOCTBEHHYIO CYOKYII
BTYPY, Ky/ia BOIIUTU Pa3jIMYHbIC MPECTYMHBIE 00bIYau, Tpaauiuu, ciaeHr. Obecrneue
HUE COXPAHEHUS TAaKUX TPATUIUHN SBIISETCS YCIOBUEM CYIIECTBOBAHUS TPYIIIIOBOM
CIUTOYEHHOCTHU MPECTyMHUKOB. PakT popmupoBanust 6aHIbI, CBUACTEIBCTBYET O T
OM, YTO JIFOJIU OOBEAUHSIIOTCS C IEIbI0 00JIETUEHHUS OCYIIECTBICHHS TPECTYIMHBIX

neiicTBuil. DTOMy COCOOCTBYET 2

%2 Kypc yronosHoro npasa. O6mas yacts. Tom 1. Yuenue o npecrymienuu: / Iox pe.
H.®. Ky3nenosoii, .M. TspknoBoit. — M.: 3epuano, 2015. C. 488.



23

1) HaxOoXKJIeHUE YEIOBEKA B COLMAIBHON IPYIIE ¢ KPUMHUHAIBHBIMH IIEHHOC
TSMH U UHTEPECaAMU;

2) HPaBCTBEHHAs Jerpajaanus oOIIecTBa; TaKKe BEIIH, KaK MaTPHOTU3M, Hpa
BCTBEHHOCTh, TYMaHHOCTh, YyBCTBO J[0JITa OTOJIBUTAIOTCS Ha 3aJIHUM TJIaH;

3) cpenctBa MaccoBoi MH(MOPMAIIUMH, a TIPEXkKIE BCEro TEICBUACHUE, KOTOPO
€ MepenogHeHo puIbMaMu O MPECTYMHOCTH, TJie OAHAUTHI BHICTABIISIOTCS KaK XUT
phl€, YCIEIIHBIC JIFOIU; TTOMYJSIPHOCTH Mepeiad 0 «O0JaTHOW pOMaHTHUKE)» MPUBUBA
€T MOJIOAEKHU HEBEPHOE MPEICTABICHUE O CYIIIHOCTH MPECTYTHOCTH;

4) HeCOOTBETCTBUE MEp, MPUHUMAEMBIX MPABOOXPAHUTEIHLHBIMU OpPraHaMH,
00bEMy  COBEpIIAEMBIX  MPECTYIUICHUH. [TpuuuHbI OpraHU3aIMOHHO-
MIPABOBOTO XapaKTepa KPOITCS B MOJUTHUKE TocyaapcTBa. K TakoBbIM MOXHO OTHE
CTH W HEONPaBIaHHO MSTKHE MPUTOBOPHI MPECTYIMHUKAM, HEIP(HEKTUBHBIC METOT
Bl MIPECEUCHHS OaHUTU3MA B CTPaAHE.

K unbIM prunHaM OaHIUTU3MA OTHOCSTCS:

1) BUKTUMHOE TIOBEICHHE MOTEPIIEBIINX, @ MMEHHO Ype3MepHas JOBEPUHUBOC
Th, HAXO0KJICHUE B COCTOSIHUM AJIKOTOJIBHOT'O OIbSIHEHUSI, KOHTAKTUPOBAHUE C JIULA
MH TIPECTYIHOW HAIIPABICHHOCTH OPTaHU3aMKA U YUPEKICHUN;

2) yBenuueHrne o0beMa HE3aKOHHOT'O 000pOTa OPYXKHS ¥ 0OEIPUIIACOB.

Hccnenosanne 6annutu3ma He OyA€T TOCTATOYHO TMOJIHBIM, €CIM HE PACCMO
TPETh TUYHOCTh MPECTYIHUKA, COBEPIIAIOLIETO JAaHHOE IpecTyIuieHue. banantus
M €CTh IIPECTYIUICHUE, XapaKTepU3ytoueecss BUHOW B BUE MPSMOIro yMbICia. JTO
03HAYAET, YTO CYOBEKT MPECTYIUICHUSI OCO3HAET, YTO HAXOAUTCS B OaHJIe, SBISETC
s €€ TIOJIHOIICHHBIM WJICHOM, BBITIOJHAET ONPECICHHYIO poiib. BeTynuTh B OaHmy
CMOKET JAJIEKO HE KAXKJBIA MPEANOJIaraéMbli MPECTYIMHUK, U3bABISIONINN KEJIaH
ue. /{7 5Toro He0OXOAMMBI ONIPEIeTICHHBIE MOTHUBBI, YCIIOBUSI.

CnocoOcTByromuM (pakTopoMm, HAIMpUMEpP, MOXKET CTaTh SKOHOMHYECKOE
MOJIOKEHHE CYOBEeKTa, ero okpykenue. CIoBoMm, AJig TOro, YToObl YEJIOBEK Hayaj

3aHUMAaThCA 6aHI[I/ITI/I3MOM, HGO6XOI[I/IMO BIWAHHUEC CIICHHUAJIBHBIX O6CTO$ITGJ'H)CTB,
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JNEUCTBUSL KOTOPHIX HANpaBJICHbI HAa HM3MEHEHUE 3aKOHOMOCIYITHOTO CO3HAHUS
munas,

PaccmoTpuMm  skOHOMHMUYECKHI  ¢GakTop. YuHMTbIBag 3KOHOMHUYECKYIO
HEYpaBHOBEIIEHHOCTh Poccuu, pa3HHIly B MaTepualibHOM JIOCTATKE HUBIINX H
BBICIIIUX COIIMAJIBHBIX CJIOEB, MOXXHO CjelaTh BBIBOJ, YTO JOCTaTOYHO MHOTO
POCCUHCKMX TpaKJaH >KUBYT B OETHOCTH U HEYIOBIETBOPEHHOCTH CBOUM
JOCTaTKOM. BBHY 3TOro B CO3HAHMHM JIIOJICH BhIpaOATHIBACTCS JKEJIaHUE CIeaTh
CBOIO KU3Hb OoJjiee OJaromoJy4HO, MPU STOM OOOTATHBIIUCH, KaK CIIEJCTBUE,
HEKOTOPhIE HAYMHAIOT MpulOeratb K TMPECTYNHbIM MyTsAM HaxuBbl. Crenys
MPECTYIMHOW JIOTUKE, OAHAUTU3M TPEACTABIACTCS OBICTPBIM U JIETKUM CIIOCOOOM
oborarieHus, a KOJUICKTUBHBIM CIOCOO COBEPIICHUS MPECTYIUICHUM HaIpaBIseT
IpecTymHble JesHus OaHauTOM B cuctematudeckoe pycino. CocraBum
KPUMHHOJIOTHYECKYIO XapaKTePUCTUKY OaHauTa. AOGCOIIOTHOE OOJBIIMHCTRO JIHII,
3aHUMAIOIINXCS OaHIUTU3MOM STO MYXKYUHBL. J{0oNs KEHIMH B OOIIEM Yucie
IPECTYITHUKOB COCTaBIISIET JIMIIb 0K0JI0 3%. Hanbosee KpuMHUHOTEHHBIN BO3pacT
O6anautoB 35-50 gmer. Ilpuuem y OoNbIIMHCTBA UMEETCS CpeaHee W
CpelHecnenuanbHoe 00pa3oBaHue.

N3ydeHne MTMYHOCTU MPECTYMHUKOB MOKA3aJ0, YTO UX BO3PACT COCTABIISET:
18-24 roga — 12,8%; 25-29 ner — 12,8%; 30-49 net — 53,8%; 50 net u BbIIIE —
20,5%. Oo0pazoBanue umenu: cpennee — 33%; cpennee crennaibHoe — 15%;
BhIciiee — 43,5%; HenonHoe cpeanee — 7,5%.

B 2017 r. 3apeructpupoBano: 86 dakroB Oanautm3ma, 374 daxra
IOXUILEHUS  YEIOBEKA, 105,1  TeIc.  mpecTyIVIEeHUH  SKOHOMHUYECKOU
HAIPaBJIEHHOCTH, U3 HUX 29,1 ThIC. COBEPILICHHBIX B KPYITHOM WA 0CO00 KPYITHOM
pasmMepe, 100 MPUUMHUBIINX KPYITHBINA, 0c000 KpymHBIN yiiepo. OcHOBHAsS Macca
NPECTYIUICHUI — TPUOIU3UTEIIBHO TPU YETBEPTH — COBEPIIACTCS KUTEISIMHU

ropoaosB, 1AaTasa 4aCTb — B CCJIaX U ACPCBHAX. COpr,Z[HI/IKI/I IMPpaBOOXPAHUTCIBbHBIX

33 AxTyanbHble TIpOOIEMBI yroloBHOTO mpapa. YueOuuk / A.B. I'pomes u ap. - M.:
IIpocnexkr, 2016. C. 77.
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opraHoB 3a siHBapb — aBryct 2018 roma packpsuin 603,3 ThIC. IpECTYIUICHUI
(81,3% ot 00111eT0 KOJTUYECTBA).

HaubGonee xpumunanbubie permonsl Poccum B 2018 romy BO3riaBisioT
MockBa 1 MockoBckasi 0o6macTe. 3a nepBoe nonyroaue 2018 roga 3aech ObLIO
3apeructpupoBano 71 961 u 43 668 npectyrieHUld COOTBETCTBEHHO. B Tpolike
muaepoB okazaics u Kpacnomapckuii kpait (33 492 npectymnnenus). B neuanbHbii
pEeUTHHr Takke mnomaju (B TMOpsJAKe YObIBaHMS 4YHCIAa 3a(QUKCHUPOBAHHBIX
npectyruienuil): YensOunckas obnacts, bamkoprocTtan, PoctoBckas, TromeHckas,
Ceepanosckas u Kemeposckas obnactu u Pecny6nuka TaTtapcran.

Poccuto 3axnécthiBaeT HOBasi BOJIHA HACWIIMS U TIPECTYMHOCTH, IIOTOMY YTO
camble OTHSBJICHHbIE 0aHIUTHI, KOTOpbIe B 90-€ ToAbl OBLIM OCYXKIEHBI Ha pa3HbIE
CPOKH, CETrofHs BbIXOAAT Ha cBoOoay. Crartuctuka BepxoBHoro cynma 3a
TpOLIEIINE HECKOIBKO JIET TIOKA3bIBACT ;

-M3 o6miero uncna npecTymHUKOB, COBEPIIMBIINX YMBIIIJIEHHbIE YOUICTBA,
MOKU3HEHHBIE CPOKM Haka3aHUs ObLIM HazHauyeHbl Bcero 0,2%.

-Emé 4% Obutn ocysxzieHbl Ha 25 Jier.

-Ilo crathe «HaHECEHHE TAKKOTO Bpela 340POBbIO» MAKCUMAJbHBIA CpPOK
ObLI Ha3HA4YeH TOIBKO 2% OaHIUTOB.

-B aT0i1 ke rpynmne u3 234 ThICSYM OCYXJIEHHBIX YCIOBHBIM CPOK MOJTYUYUIIH
37% MpecTymHUKOB.

-Co 147 ThIics4, OCYKIEHHBIX 3a pa30OWHbIC HaMaJeHUs, MaKCUMaIbHBIH
CPOK MOJIYYMJIN 7 YEJIOBEK.

-ITo noctarouno penkoit crarbe «Opranuszanus NPeCcTYIMHOTO COOOIIECTBAY

37 mahno3u MONTyIHIIA MaKCUMATBHBIA CPOK, XOTS OCYX)AeHO Ob1T0 440 yenoBexk.

34 O030p cTaTUCTHYECKHX JaHHBIX O paccMoTpeHuu B BepxoBHom Cyne Poccuiickoit
Odenepanun: — Pexum goctyma:  http://www.vsrf.ru/documents/statistics/?year=2018 (nara
oOpamienus 20.12.2018)


http://www.vsrf.ru/documents/statistics/?year=2018
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-Ilo cratee «OaHauTU3M» npuBiekanuch 1180 wuyenosex. Tonpko 3
IPECTYIHMKA HOIYYHMIA MAKCHUMAIBHBIH CPOK>>,

[TonyuuBiMe pa3Hble CPOKH JHUIIEHUS] CBOOOJBI MpecTymHUKU 90-X ro/ioB
y)K€ TIpaKTUYeCKH Bce Ha cBoOoxe. IlpuumHa TOMYy — MSTKHE 3aKOHBI,
JOTMyCKAIoIIKNe yCJIOBHO-TOCcpouHoe ocBoOoxkaeHue (YO) mo cepbE3HbIM
npaBoHapymieHusiM.  Hukto  u3  OBIBIIMX  MNPECTYNNHUKOB  HE  CTajl
3aKOHOMOCIIYIITHBIM, HA00OPOT, OHU YCHUJIEHHO CTPEMSTCS KOMIICHCUPOBATh CBOU
noTepu. 37ech AEUCTBYET 3aKOH KPUMHUHAJIBHOTO MUpa — OBLI JIMJIEPOM, JTUAECPOM
u octaicsa. B maduo3HbIXx Kpyrax CBOM 3aKOHBI YECTH M Ha TEHCHIO TaM HE
OTIIPABJISIIOT.

Kpome Bcero mnpouero, wurpaer poiab W TOT (akt, uro OaHAB HE
(bOpMUPYIOTCS U3 HEOIBITHBIX MPEJACTaBUTENECH KPUMHUHAIBHOTO MHUpa, B OaHIy
garie BCero OepyT J0/IeH, KpenKuX (PU3NUeCcKy, UMEIOIINX HaBBIKK €TMHOOOPCTB,
oOpalieHusi ¢ OpYKHUEM, YIpaBleHUS TpaHcnopToM. JlaHHBIE yMeEHHUs
NPECTYIMHUKH MCTIONB3YIOT ISl HE3aKOHHBIX IIeJIel, TaKk Kak JUisl TpeTu OaHJAMTOB
NpecTynHasi JeATeIbHOCTh SIBISETCS MOCTOSHHBIM M €IMHCTBEHHBIM MCTOYHUKOM
cymectBoBanus. Haubomnee BIUATENbHBIA YYaCTHUK OaHABI 3TO €€ PYKOBOJIUTEIb.
Own opranuzyet 6aHy, pacrpenesnsieT pojid BHYTPU OaHbI, ONIPeNesieT OCHOBHBIC
HaIpaBjieHUs AesATeabHOCTH. OOOOIIEHHBIH MOPTPET PYKOBOAUTENS OaHIbI
HECKOJIBKO OTJIMYAETCS OT OOIero KPUMUHOJIOTHYECKOTO MOpTpeTa OaHIuTa,
B€llb, KaK MpaBWJIO, 3TO JiMla B Bo3pacte oT 28 no 40 netr co cpeaHuM WU
BBICIITUM 00pa30BaHHMEM, HE paboTarolyue, UMEIoNne ceMbr Juna, 43% KOTOPHBIX
OblTM paHee cyaumbl. Hepenku Te ciiydaw, Korja pyKOBOAWTENb OaHIbI B
IPOIIIOM CBOEM palO0Tall B YACTHBIX OXPAHHBIX CIYKO0ax, TPABOOXPAHUTEIHHBIX
opraHax, ObUT BOEHHBIM. PykoBoauTeNnb (GOpMHUPYET, CTAOMIU3UPYET COCTaB
Oanmpl, pa3pabarbiBaeT IUJIaHBI HAMAJACHWH, CO3MaeT AHTH3AKOHHBIC B3TJIISIBI

6aHIH>I, YCTaHaBJINBACT IoAXOOAIIue IIOHATH, 3aIIPCTHI, CaHKIIHNHU.

% Munucrepcrso Buyrpennux Jlen Poccuiickoit ®enepanun. CTaTHCTHKA U aHATUTHKA.
— Pexum pmocryma:  https://xn--blaew.xn--plai/Deljatelnost/statistics (maTa oOpameHus
20.12.2018)
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Obecneuenne 6anabl uH(pOpMaIMeil, pa3padOTKa MIAHOB MPECTYMHBIX IEHCTBUM
TaKkKe BXOIUT B OOS3aHHOCTH PYyKOBOAMTENSA. JlJis YCHEIIHOTO CYIIECTBOBAHUS
OaH[BI, ee MuAep JOHKEH 00JagaTh aBTOPUTETOM, UMETh BO3MOKHOCTH BIIUSHUS
Ha KaXJOT0 M3 WICHOB OaHMABI, KaKk (U3MUECKOTO, TaK M TCHXOJIOTUYECKOTO.
banautusm npeacraBisier co0OoOil  CIOXKHOE MpecTyIUIeHHe, B pe3yjbTare
COBEPIICHUS KOTOPOTO MPUUYUHSETCS pealbHBbIA Bpel (WM CTaBUTCS MOJ YIpo3y
NPUYMHEHHST Bpela) XU3HU WU 3JA0POBBIO0 JUYHOCTH, €€ HEMPUKOCHOBEHHOCTH,
MMYLIECTBEHHBIM ITPaBaM JIMIA, HA KOTOPOE COBEpLIACTCS HanaaeHue ®.

Taxum 06pa3oM, Kak MOKa3bIBACT U3yUCHHE CYACOHOM MPAKTUKH ITOCIETHUX
ner, OaHAWTHU3M, Kak TPaBUJIO, HMMEET SKOHOMHYECKYIO HAaIlpaBICHHOCTD,
COBEpIIIACTCS C IEJbI0 HE3aKOHHOTO 3aBIAJICHHs] MMYIIECTBOM, YeM MPUYHHSCT
Bpell OOIIECTBEHHBIM OTHOIICHUSM; BO3HUKAIOIIUM IO TOBOAY COXPAaHHOCTU H
HOPMAJIBHOTO (PYHKIIMOHUPOBAHUSI PA3UYHBIX BHUJOB COOCTBEHHOCTH, TLIIOC
OOIIIECTBEHHBIM OTHOILIEHHSIM, HAlpaBIIEHHBIM Ha OXpaHy JHUYHON (PHU3HUECKOi
HETIPUKOCHOBEHHOCTHU JIMYHOCTH, €€ MpaBa Ha >KWU3Hb. [ TaBHOE e 3aKto4yaercs B
TOM, YTO COCTaB OaHAMTU3MA MPEACTABISIET COOON TOT KOHTJIOMEpAT YTOJIOBHOT'O
npaBa, B KOTOPOM OPTaHUYHO IEPEIJIeIUCh MPOOJIEMBbl COYYaCTHs, CTalui,
CONIPUYMHEHUS, MHO’)KECTBEHHOCTH NPECTYIJICHUHN | T.JI.

Takum oOpa3oMm, ciemayer OTMETHTb, YTO Ha4yMHAas C JPEBHUX BPEMEH,
3aKOHOJATeIb MOCTOSHHO YJeNseT BHUMAaHHE TaKOMY OIACHOMY IPECTYILICHUIO
Kak 0aHauTU3M. JlaHHOE MpPECTyIUIEHHE HE TOJIBKO YTPOXKAET JKU3HHU U 3/I0POBBIO
OTJEJIbHBIM JIULAaM U OOLIECTBY, HO M TOCYJapCTBY B LIEJIOM. YUHUTHIBAs CTENEHb
OOIIIECTBEHHOM OIAaCHOCTH, Halle 3aKOHOJATEIbCTBO Bcerjna pa3paldaThiBaeT

HOBBIE METO/IbI OOPHOBI U TPOPIITAKTUKY C OAHTUTU3MOM.

% Haymos A. B. Poccuiickoe yronossoe mpaso. B 3 Tomax. Tom 2. OcobeHHasi 4acTb.
I'massr 1-10 / A.B. HaymoB. — M.: Wolters Kluwer, 2016. C. 209.
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I''TABA 2. YT'OJIOBHO - ITPABOBAS XAPAKTEPUCTHUKA COCTABA
NPECTYIUVIEHUSA IPEAYCMOTPEHHAS
CT. 209 YK P® «bAHAUTHU3IM»

2.1. CoctraB «banauTuzmMa

bangutusmy B YK P® nocssiiena otaenbHas cratbs. [log 3Tol kateropueit
MPECTYIUIEHUH TOHUMAKOT y4YacTHE B MPECTYIHOM TPYIIE, COBEPIIAEMBIX €O
HaIaJeHUsIX, a TAKXKE CO3JIaHHEe HE3aKOHHOTO COOOIIEeCTBa M PYKOBOJCTBO €ro
JICSITEIbHOCTBIO.

OOBEKTOM TMOCATATEIbCTB 3JI0YMBIIIJICHHUKOB MOTYT BBICTYyNaTh >KU3Hb,
3I0pPOBbE, MMYIIECTBO, HOpMajbHOE (YHKIIMOHHpOBaHWE mpeanpustuii. banna
OIpeieseTCs 110 PNy BHEITHUX NPU3HAKOBS':

-HAJIMINUC OBYX WJIN Oonee JIUI] B COCTAaBC,

-YCTOI‘/JI‘{I/IBOCTL — M[OPOAOJIZKUTCIBHOC CYHICCTBOBAHHC, IIOCTOSAHCTBO
cocCTaBa,
“-BOOPYKCHHOCTbL — XOTA OBI Y OAHOI'O M3 YYACTHUKOB HOOJIKHO OBITH

Opy’KHe, Ipyrue J0JKHBI 3HATh 00 ITOM;

-00mas Ledb — COBEpUIEHHE OJHOTO HIM HECKONBKHMX yMBIIUIEHHBIX
Hara cHUM.

ITog cosmaHueM OaHjbl 3aKOH MOHUMAeT JIOOble JeHCTBHS, KOTOpBIE
HaNpaBlieHbl Ha (OPMUPOBAHUE TPYNIUPOBKH, COCTOAIIEH M3 HalleIEHHBIX Ha
NpecTylIeHus JHI. DJTO MOXKET ObITh CrOBOp, IOMCK COYYacTHHKOB,
QuHaHCHpOBaHME, IIOKYIIKA OPYXKHS, €CIM pe3ylbTaToM CTalo 0Opa3oBaHUE
MpecTyNHOro coodIectsa’®,

Hanpumep, mnon xkBanudukamuio OaHAWTH3MA KaK CO3JaHHS  OaHIbI

nmoarnagaroT CJICAYIOIUC I[GﬁCTBPIHI ABOC 3JIOYMBINUJICHHHUKOB M3IOTOBHUJIINM MACKH C

37 Asnees B.A., AneeBa O.A. AKTyabHbIe BOIIPOCHI PEATH3AMH YrOJOBHO-TIPABOBOM
nosmTtuk P® B cdepe obecnieueHus npasa yenoBeka Ha u3Hb // Poccuiickuit cynps. 2017. Ne
6. C. 19-23.

% IllyremoBa T.B. O TUNMYHBIX CyIeOHBIX CHMTyalUsX CyAeOHOro CJEICTBUS MO
yroioBHeIM gnenaM o Oanmutusme / T.B. IlyremoBa // Bektop Hayku ToONBSATTHHCKOTO
rocynapctBeHHoro yauepcuteta. Cepus: IOpunnueckue Hayku. — 2015. — Ne 1 (20). C. 42-44.
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Mpope3siMU JIJIsl TJ1a3, MPUOOpPENId OTHECTPEIbHOE OpYXKHUE, HAIId HECKOIbKHUX
COYYaCTHHUKOB, JJOTOBOPUJIMCH COBEPIIUTD HaMaaeHUE, OOCYIUIN TUIaH ICHCTBUM.

PykoBosicTBO 6aH10M — 3TO JM100BIE JEHCTBUS IO KOHTPOJIIO U OpraHU3aIluu
yieHoB rpymmbl. CioJla OTHOCUTCS IUIAaHUPOBaHUE, MaTepualbHOE 00eCTeUeHUE,
HEIMOCPEJACTBEHHAs] OpraHu3alus MPEeCcTYIUICHUH, pacupenesieHue posiei, moadop
HOBBIX YYaCTHHUKOB, pa3pabOTKa CPEJCTB MACKUPOBKH, COKPBITHE CJIEAOB, pa3fei
Harpabsennoro. Jlaxe ecnu 6aHma co3jaHa, HO €I1I€ HE Hadalla CBOIO MPECTYIHYIO
NeSATENBHOCTD, 3TO YKE CUMTAETCS OaHAUTU3MOM Y,

Yyactue B OaHAe — D3TO HE TOJBKO HEMOCPEJICTBEHHOE Yy4YacTHUE B
NPECTYIUICHUSX, HO © obecnedyeHue GyHKIMOHUPOBAHUS TPYNIIUPOBKH.
Hampumep, mnocrtaBka opyxus, ¢GUHAHCOBasS TIOMOIIb, MPEJIOCTABICHUE
TPAHCNOPTA, MOMOIIb B COKPHITUM MOXUIIEHHOTO, YCTPAHEHUE MPEHSTCTBUUA s
oOJierdyeHus HarmaAeHUM u T.J1.

[IpocThiM cocTaBoM OaHIUTU3MA SIBIISIETCS:

- CO3JIaHH€ YCTOMYMBOW BOOPY>KEHHOM TpyIIibl (0aH/bI) B LEISX HAMaICHUS
Ha TpakJaH WM OpPTaHHU3allliH, a TaKKe PYKOBOJACTBO TaKOW Ipymnmoil (6aHmoif) —
9. 1 ct. 209 YK P®, otHOCHTCS K 0CO00 TSKKMM MPECTYIUICHUSM U pa3Mep
HaKa3aHUs IPEeayCMOTPEH 10 15-Tu JeT NuieHus cBOOOIbI.

Ksamudunupoanusimu coctaBamu cT. 209 YK PO spmstrores:

-y4acTHe B YCTOMYMBOM BOOPYKEHHOMU rpyrtire (0aH/1e) Uik B COBEPIIaEMbIX
efo HamameHusax — 4. 2 cT. 209 VK P®, orHOCHTCSI K 0CO00 TSKKUM
NPECTYIUICHUSIM W pa3Mep HaKazaHusl MPEIyCMOTpeH a0 15-Tu ner numeHus
cBo6obl. Tak k npumepy?’, y IllyTeHko A.A. BO3HUK yMBbICE] Ha CO3/jaHHE OaH/IbI.
Ilocne nanaaenus Ha M. u JI. oH npuHSI pelieHre 00 YBEIMYEHUN YHCICHHOCTH
IPYIIbl U OCHAIIEHUH YYaCTHUKOB I'PYIIbl OTHECTPEIbHBIM OpyxkueM. OH pelu

COBEpIIATh HANAJCHHUS Ha TpPaXKJaH C OPYKHUEM [0 TOM MOPUYUHE, 4YTO IIpHU

%9 )Kanabaesa JK.OK. Banmutusm kak ogHa u3 (OpM IIPOSBIEHHS OPraHM30BAHHOMN
npectynHocTd. COOpHHK cTaTeil MeXIyHapOJHOH HaydHO-TPAaKTUYEeCKON KOH(epeHIMU: B 2
gactax. 2017. C. 132-138.

40" AnennsiuonHoe onpenenenue ot 6 HosOps 2018 r. Ne 18-AITY18-19 BepxoBHOro
Cyna Poccniickoii ®enepannu. - Pexxum nocryna: CripaBo4yHo-1ipaBoBas cucreMa KoHCynbTaHT
ILTIOC.
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COBEpIICHUU pa300MHOr0 HamaJeHUsT Ha YKa3aHHBIX BbIlIe moTeprneBmux JI.
okazan conporusieHue. OH Bmecte ¢ Cenpix P.A., MupomnukoBeiM M.O. un
UynstoBeiM B.B. oO0cynunu mnan HamajgeHuss Ha C. OH cooOmMUI OCTadbHBIM
y4acTHUKaM O TOM, 4YTO BO3bMET C CO0OH 00pe3 pyXbs, TaKk Kak B JIOME
MOTEPIIEBIIET0 XpaHUTCS OOJbINas CyMMa JICHET, a MO3TOMY MOCJIECIHUN MOXKET
okazaTb conpotuBieHue. Taxke oH ykazan YynsroBy B.B. B3aTh ¢ coboii
peBoibBep. Mexay yuyacTHUKaMHM TPYyINbl ObUIM pacmpeneicHbl ponu. s
yBEIUYEHUS YHUCJICHHOCTH rpynmnbl oH mnopyuun Cenpix P.A. momoGpath
«IPOBEPEHHOT0» YEJIOBEKA, KOTOPhIH MOT Obl y4acTBOBAaTh C HUMH B pa300MHOM
HarmaaeHuu Ha C. Ceapix P.A. npusnek Ilanuenko C.II. Kk yyacTHIO B COBEpPILICHUHU
IPECTYTUICHHUS.

Kak ykazaHo B amnemIsiIMOHHOM TMPEJICTaBICHUU, W3JIOKEHHBIC BBIIIC
nokazanus lllyrenko A.A., KOTOpPBIM CyJ TMEpPBOM WHCTAHIIMU HE Jajl HUKAKOM
OILICHKH, CBHUJETEIHCTBYIOT B TOM YHCJIE O BPEMEHU M LIETU CO3/JaHHs OaHIbI,
YIeHbl KOTOPOM HaMepeBalIUCh MCIOJIb30BATh OrHECTPEIBHOE OpYKHUE IS
NO/IABJIEHUS BOJIU MOTEPIEBIIHX.

Opranu3zoBaHHas Tpynmna ObUla CO3[aHa ISl COBEPIIEHUS KOPBICTHBIX
npectyrieHuii. B mpuroBope cya A0CTaTOYHO MOAPOOHO OMUCal MPHU3HAKH
OpraHMW30BaHHOM TPyNIbl, a TAKXKE YKa3all, 4YTO YYaCTHUKH OPraHU30BAHHOM
rpynnel ObiTM ocBemomiieHsl 0 Haimumuuu y lllyrenko A.A. orsectpeinbHOTo
OpyXusi - o0pesa, MepeleTaHHOTO TOCIETHUM W3 3aBOACKOTO OTHECTPEIHHOTO
TJIaJIKOCTBOJIBHOTO KYPKOBOTO OXOTHHYBETO pyXbsi mMonenun TO3-63 16 xanubpa
CaMOJIEIIbHBIM CIIOCOOOM.

N3noxxeHHbIEe BBIIIE BBIBOJBI CBUIETEIBCTBYIOT O TOM, YTO CYJ MpHU3HAI
JOKA3aHHBIM CO3[JaHUE OPraHU30BAHHOW YCTOMYMBOM TPYyNIbI, Y YYaCTHHUKOB
KOTOpPO# OBUTO OTHECTPENHHOE OpYXXKHE, O YeM BCE€ OHHM OBLIM OCBEJOMIICHBHI.
VY4acTHUKU TPYIIIbI OBLIN COTJIACHBI HA MPUMEHEHNE OTHECTPEIHLHOTO OPYKHUSL.

Y4acTHUKU OpraHU30BAHHOW TPYMIMbI - B Pa3IUYHOM COCTaBEe U B Pa3HOE

BpPEMS - COBEPIIIIIN PsJl KOPBICTHBIX MPECTYIJICHUM.
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-0aHIUTU3M: COBEPIICHHBINA JTUIIOM C HCIOJIb30BAHUEM CBOETO CIIY>KEOHOTO
nosioxkeHust — 4. 3 cT. 209 YK P®, otHOCUTCS K 0CO00 TSKKUM MPECTYIICHUSAM U
pa3mep HakazaHus TmpeaycMorpeH no0 20-tu jer aumeHuss cBoOoabl. Tak
nanpumep*!, Hosocanos A.A. ocysKJeH 3a co3qaHue OaHIbl U 32 PYKOBOJACTBO €ii
C MHCTOJIb30BAHUEM CBOETO CIIYXeOHOTO ToyioxkeHus, a bomabmakoB C.I. ¢
UCIIOJIb30BAaHUEM  CBOEr0  CIyXeOHOro mojoxkeHus, Pymsaues B.A. u
NmankanumoB A.C. - 3a ywactue B OaHAe, CO3aHHOW U PYKOBOAUMOM
HoBocagoBeim A.C., W B cOBeplIaeMbIX €W HaMaACHUAX, M4 YEro
OpraHW30BaHHOW TPyNNON HE3aKOHHO XPaHWJW, TMEPEeBO3WIM U  HOCWIH
OTHECTPEIIbHOE OPY)KHE U OOCTIPUTIACHI.

Cyn B 1aHHOM CTydae MPUTrOBOPHIT:

-bonbmakosa C.I'. 1o 4. 3 c1. 209 YK P® k 12 romam nuieHus cBoOOIbI C
orpaHuyYeHHueM CBOOOIbI Ha 1 O, C IMIIEHHEM CIIEIIUAILHOTO 3BaHMUS |

- HoBocamoBsa A.A., mo 4. 3 cT. 209 YK P® x 13 rogam jauiieHus cBOOOIBI C
orpaHUYeHHEeM CBOOOJIBI Ha 1 TO 6 MecsIIeB, C JIMIICHHEM CIIeIIMAIbHOTO 3BaHMS

- Pymsaanesa B.A. no 4. 2 ct. 209 YK P® k 9 ronam numieHuss cBOOOABI ¢
OorpaHUYeHHUEeM CBOOOIBI Ha 1 TOJ;

-NmankamumoBy A.C. o 4. 2 ¢1. 209 YK P® k 8 rogam nuiieHus: cBOOOIbI
C orpaHHYeHHEeM CBOOOIBI Ha 1 roj.

OOBekThBHAs CTOPOHA OaHAWTH3MA BBIpa)KaeTcs B TpeX GopMmax: co3JaaHue
au00 PYKOBOJCTBO OaHNON, yd4acTHe B OaHAE, ydacTHE B COBEPIIACMBIX €HO
HaIaJCHUsIX.

Coznmanue GaHIBI IPEIIOIaraeT COBEPIICHUE JTIOOBIX JEeHCTBUH, PE3YIbTaTO
M KOTOPBIX CTaji0 00pa30BaHHE OPTraHW30BAaHHOW, YCTOWYUBOM, BOOPYKEHHOU TPy
MBI B LIEJISIX HAMaJACHUNM Ha TpakJiadH U opranu3anui. OHU MOTYT BBIPAXKaThCs B C
TOBOpE, MPUHCKAHUHN COYYaCTHUKOB, (DMHAHCUPOBAHUH, IPUOOPETEHUH OPYKHUS U

1.0. Co3manue 0aHIbl ABIsAETCA B cooTBeTCTBUM C YacThio 1 crateu 209 YK P® ok

1 Anennsiuonnoe ompenenenue ot 28 anpens 2016 r. N 4-AIlY16-22 BepxoBHOro
Cyna Poccniickoii ®enepannu. - Pexxum nocryna: CripaBo4yHo-1ipaBoBas cucreMa KoHCynbTaHT
ILTIOC.
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OHYEHHBIM COCTABOM MPECTYIUICHUSI HE3aBUCUMO OT TOT'0, OBUIH JIM COBEPILICHBI ILT
aHMPyEMBIE TIPECTYILIEHUS ",

B Tex cnydasx, korja akTUBHBIE JEHCTBUS JUIIA, HAPABJICHHBIC HA CO3/JaHU
e OaH/Ibl, B CHIIY UX IIPECEUYCHUs MPABOOXPAHUTEIBHBIMU OpraHaMu JIUOO0 1O Jpyry
M, HE 3aBUCSILKAM OT 3TOTO JUIAa OOCTOSATENLCTBAM, HE IIPUBEIIH K €€ CO3/1aHUI0, OH
U JTOJDKHBI KBaTM(PUIIMPOBATHCS KaK MOKYIIeHUE Ha co3aanue Oanbl. [log pykoBo
JICTBOM OaHJI0M TOHMUMAETCS MPUHATHE PEIICHUH, MTOHUMAETCS MPUHATHE PElICHU
i, CBSI3aHHBIX KaK C MJIAHUPOBAHUEM, MaTePUAIbHBIM O0ECIIEUEHUEM U OpraHU3all
uel NMpecTyMmHOU JAesATeTbHOCTH OaHbl, TAaK U C COBEPIICHUEM €0 KOHKPETHBIX Ha
najeHuil. Yuactue B 6aHje NpeCcTaBiIsieT co00i He TOJBbKO HEMOCPEACTBEHHOE YU
acTue uieHa OaHJbl B COBEPIAEMbIX €10 HAIaICHUIX, HO U BBITIOJIHCHHE UM MHBIX
AKTUBHBIX JICMCTBUI, HAMPABJICHHBIX HAa €€ (PMHAHCUPOBAHUE, 0OCCIIEYCHUE OPYKU
€M, TPaHCIIOPTOM, MOJLICKaHHE 0OBEKTOB HAaAeHus U T.1%,

Cocras NPECTYIJIEHUS —
(dbopManbHBIN, pecTymieHus OyeT OKOHYEHHBIM HE3aBUCUMO OT HACTYIUBIIUX T
OCIIEJICTBUH. YyacTue B HamaJeHUSIX MPEICTaBIIAET CO00M ydyacThe He wieHa 6aH/
Bl (CIy4alfHOTO YEJIOBEKAa) B COBEPIICHUU NPECTYyIUIeHU OaHabl. IMEHHO 3TUM 11a
HHas (hopMa OTIMYAETCS OT MPEAbIAYIICH.

CyOBekT MPECTYTICHUS —
oOuuit (pusudyeckoe, BMEHIEMOE JIUIIO, JOCTUTIIIEE BO3PACTa YTOJIOBHON OTBETCT
BEHHOCTH —
¢ 16 ner). JIuma, B Bo3pacte oT 14 1o 16 net, coBepmIMBIINEe pa3IndHbIC MTPECTYTLI
€HUS B cOcTaBe OaHJIbI, TOJIJIEKAT OTBETCTBEHHOCTH JIMIIb 32 T€ KOHKPETHBIC MPEC
TYIUIEHUS, OTBETCTBEHHOCTH 3a KOTOpbIE MpeaycMoTpeHa ¢ 14-neTHero Bo3pacra.

[Ipu Ha3HAYEeHUHU HAKa3aHUSA CIIEYET BBIACHATh U YUYUTHIBATh BCIO COBOKYITH

OCTb 00CTOSTEILCTB AcJ1a U JaHHBIX O JIMYHOCTH IIOACYAHUMBLIX: POJIb U CTCIICHb Y4

2 Mysbika E.W. AkTyasbHble po6aeMbl KBatupukauyu 6anautusMa / 3aKoH U Ipaso.
2016. Ne 3. C. 103.

# IllyremoBa T.B. O TUNMYHBIX CyJeOHBIX CHMTyalUsX CyAeOHOro CJEICTBUS MO
yroioBHeIM nenaM o Oanmutusme / T.B. IlyremoBa // Bektop Hayku TONBATTHHCKOTO
rocynapctBenHoro yauepcuteta. Cepus: FOpunnueckne Hayku. — 2015. — Ne 1 (20). C. 42-44.
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acTus JIMIa B OpraHU3alliuy U IPECTYTHON NeATeIbHOCTH OaH Ibl, TSKECTh MOCIIE]IC
TBUM, HACTYMUBIIUX B PE3yIbTAaTE COBEPIICHHBIX €10 HanajeHu. CyObeKTUBHAS C
TOpPOHA MPECTYIJICHUS BhIpaKaeTcsi B popMe MpsIMOTO yMbIcia. JIUIO0 0CO3HAET, uT
0 OpraHu3yeT U PyKOBOJUT OaHJ0H, a TAaK)Ke y4acTBYET B HEeM OO B COBEpIIaeMbl
X €10 HaIaJICHUSIX, U JKEJIaeT 3TO c/eaTh (KelaHue Kak HarpaBJIeHHOCTh BOJIM ).

UYacte 3 crarbu 209 YK P® npenycmatpuBaet kBatupUIUpyroIee 00CTOSIT
€JICTBO —
COBEpIIICHUE OaHIUTHU3MA C UCIIOJIH30BAHUEM CITY’)KEOHOTO TIOJIOKEHUS.

[Tox ncnonp30BaHUEM CyKEOHOTO MOJIOKEHUS CJIEAYET MOHUMATh UCIOJb3
OBAHUE JIMIIOM CBOMX BJIACTHBIX WJIM CIY>KECOHBIX TIOJJTHOMOYUH, (DOPMEHHON OJIeK
JIbl U aTPUOYTHKHU, CIIYKEOHBIX yIOCTOBEPECHHI WJIU OPYKHsI, @ PABHO CBEJICHUM, K
OTOPBIMHU OHO PACTIOJIaraeT B CBSI3U CO CBOUM CIIY>)KEOHBIM TOJIOKEHUEM, TIPU TTOAT
OTOBKE WJIM COBEpIIIEHUH OaHI0W HamaaeHus Tu00 npu GUHAHCUPOBAHUH €€ TIPECT
YITHOU JIeSITEIbHOCTH, BOOPYKEHUU, MAaTEPUAIbHOM OCHAIIIEHUH, TT0JJ00pe HOBBIX
YJICHOB OaH/bI U T.J.

Cratps 209 YK P® He npenycmaTpuBaeT OTBETCTBEHHOCTH 3a COBEPILICHHE
yiieHaM# OaHJIbI B MPOIleCCe HAMAJACHUS MPECTYMHBIX ACHCTBUHN, 00pa3yOmuX caM
OCTOSATEJIbHBIE COCTaBbl MPECTYIICHHUI. B CBS3M ¢ 3TUM BCe MPECTYIUICHHS], COBEP
IICHHBIC B COCTaBe OaHAbI, HEOOXOAMMO KBAIU(PHUITUPOBATH CAMOCTOSITEILHO, C YU
eToM nojoxeHut ctatb 17 YK PO (110 COBOKYITHOCTH).

Henocpencteennsblii 00BEKT OaHaUTU3MA —
OCHOBBI TOCYJIAPCTBEHHOE YIIpaBIICHUs B 00JacTH oOecredyeHus: 0OIeCTBEHHOM O
ezonacHOCTH. K 4nciy JOMOTHUTENBHBIX 00OBEKTOB CIEAYeT OTHECTH JKU3HB JIIOJIC
i, TOCYapCTBEHHYIO, OOIIIECTBEHHYIO U JUYHYIO0 COOCTBEHHOCTb, 3/IOPOBBE U JIPYT
e LEHHOCTH M MHTEPECHI IMIHOCTH ™,

C 00BEKTUBHOM CTOPOHBI OAHANUTH3M COCTOWT U3 PsANla TEHCTBUN, KOTOPHIE O

Opa3yroT COCTaB MPECTYIICHUS:

4 TIpoxopos JI.A. UuauBuyanu3auus HaKa3aHus 3a GAaHIUTH3M: 3aKOHOJATENbHBIE U
npaBonpuMenuTensHeie acnekTsl / JLA. IIpoxopos, B.IL. JlerocraeB // OOmiecTBO: MOTUTHKA,
AKOHOMHKA, rpaso. — 2016. — Ne 11. C. 119-121.
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a) CO3JJaHUE YCTOMYMBOW BOOPY>KEHHOW I'PYNIIBI B LEISX HANaJAeHUs Ha Ipa
*71aH win opranuzanuu (4. 1 cr. 209 YK PO);

0) pyKOBOJICTBO Tako# rpymmoi (0anmoit) (4. 2);

B) yuacTtue B rpynne (0anje);

I') JeHCTBUSA, IPEAYCMOTPEHHBIE Y. 1 uu 2, coBepLIEHHBIE JIUIIOM C UCIIOJIb3
OBaHHEM CBOECTO CITY)KeOHOT0 MmostoxkeHus (4. 3).

Coznanue (opraHuzaiys) BOOPYKEHHOU rpynibl (0aHIbl) 3akiouaercs B o
PMUPOBAHUM OaH/Ibl, CHAOKEHUU €€ OPYKUEM, B BEpOOBKE €€ YYaCTHUKOB U T. II.
Coznarens 6aHabI SABISETCS, KaK MPABUIIO, U €€ PyKOBOAUTEIIEM.

banna npencrasiser coboii npectynHoe GOpMUPOBAHUE, KOTOPO UMEET CJ
eAYIoIMEe KaYeCTBEHHbIE IPU3HAKH: YCTOMYMUBOCTh, BOOPYKEHHOCTb, HATMYUE HEC
KOJIBKHX JIUIl (MUHUMYM JIBYX), CIIEIIUAJIBHO OPTaHU30BABIIUXCS JIJIsl HAIMaICHUH H
a TOCyIapCTBEHHbIE, OOIIECTBEHHBIE WJIM YACTHBIC MPEAIPUITHS, WA YUPEKACHUS

WIK Ha OTIENbHBIX JIUII.

VY CTOMYHUBOCTh MOKHO OIPEACNIUTD, KaK PE3yJIbTaT COTIAIICHUS MEXIY yda
CTHUKaMU BOOPY>KEHHOU TPYMIIbI HA OCYIIECTBIEHUE PECTYIHOMN NeATeIbHOCTH.
[IpecTymnHas e neaTenbHOCTh MPEIoiaraeT COBEPIICHUE Psiia MPECTYIUICHHM, TT
pUYeM, Kak MMPaBUiI0, HEONPEIETICHHOTO KOJIMYECTBA.

BoopyxeHHOCTh 03HAaYaeT, YTO, XOTs OBl Y OJTHOTO WiIeHa OaHJbl UMEETCS Op
yKue (OTHECTPEIbHOE WM XOJIOAHOE), T. €. IPEAMET, MPeIHA3HAUYCHHBIN UCKITIOUN
TEJIBHO JJI MOpaKEHUs )KUBOM 1enau. K opykuto cieyeT OTHECTH TaKKe U pa3ind
HbIE B3pbIBHBIE YCTPOMCTBA.

WNubie mpeamMeTsl, KOTOPhIE MOTYT OBITh UCITOJIB30BAHBI U JJI TTOPAXKEHUS JI

FOJIeH, —
CTOJIOBBIE€ HOXH, TOMOPBI, JOMAThl, METAINIMNYECKUE NPEIMEThI, KPOME TEX, KOTOP
bl TIEpeIeTanbl U3 MIPEAMETOB X03SMICTBEHHOTO Ha3HAYEHHUS B XOJIOJAHOE OPYKUE,
MUKH, 3aTOYKH U T. II.

Marepuansl cyneOHON MPAKTUKHU MOKA3bIBAIOT, UTO OPY>KUE JIUIb B KAXKIOM

YETBEPTOM CJIydyae HaXOJUTCA y JiuJepa, MO0 B OCHOBHOM BOOPY>KEHHBIMU 10 (pak

Ty MOJIYHarOTCS BCE YYAaCTHUKH OPraHM30BaHHOU rpynisbl. [Ipy coBepuieHnn Hana
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JIeHUU OaHAUTHI UCTIOJIB3YIOT OPYXKHKE MO0 PA3HOBUIHOCTSM B YKa3aHHOMW TOCJIE/IOB
aTeJILHOCTH: OTHECTPETbHOE (60 % —
sto nuctoneTsl TT u IIM, peBonbBepbl, 00pe3bl MENKOKAIMOEPHOW BUHTOBKH, 0X
OTHUYBH PYXKbS H JIP.), THEBMATHUECKOE U Ta30Boe opyxue (25 %), B3pbIBHBIC yCT
porcTBa (10 % —
B ocHOBHOM rpanatsl PI'J[5 u @1), xonoaHoe (Bcero nuiib B 5 % ciaydaeB , Kak Il
PaBMIIO, 5TO OXOTHMYLHM HOKH, KMHKANbI)™.

OCHOBBIBasICh Ha 3TUX JIAHHBIX YCTAHOBIIEHO, YTO OaH[bI Yallle BCEro ooas
al0T COBPEMEHHBIM 00EBBIM OTHECTPEIBHBIM OPYKHEM OTEYECTBEHHOT'O U MHOCTpa
HHOT'O MPOU3BOJCTBA, TOTJIa KaK CIy4Yyau MCIOJIB30BAHUS OPYXKHUS CTapbIX 00pasiio
B NMPAKTUYECKHU HE BCTpPEHArOTCsA. UTO e KacaeTcs HICTOYHUKOB TOJIYUYEHHUS OPYKHU
s, TO OHU, KaK IIPABUJIO, HE3aKOHHBI: B /5 % ciyyaeB OHO MOKYIAeTCs Ha Helleralb
HOM pbIHKE (OTCIOJIa CIEAYEeT NMPaKTHUecKass HEBO3MOKHOCTh YCTAaHOBJICHHUS MeCTa
npoaaxu ToBapa), B 20 % cinydaeB opy)kre MOXUIIAETCS KaK Y YACTHBIX JIMII, TaK
u opranuzanuii. Kpome Toro, uieHsl 0aHIbl CaMU MEPEEIbIBAIOT Ta30BOE OPYKUE
noJ1 cTpenb0y 00EBBIMU MATPOHAMH JMOO0 YKOPAUMBAIOT CTBOJIBI Y OXOTHUYBUX PY
XKel 1711 6osiee yI0OHOTO UX HOIIEHUs. B ocTambHOM k€ MMeeT MECTO OBITh 3aKOH
HOE NpuobpeTeHne opyxkusa®,

[TockonbKy 3aKOH TOBOPHUT O CO3/JIaHHH BOOPYXEHHOUW OaHIbI, TO OKOHYCHH
BIM MPECTYIUICHUEM OaHIUTU3M JODKEH CUMTAThCS C MOMEHTA CO3/1aHus OaHIbI U
HAJIMYUS XOTS OBl Y OJTHOTO M3 €€ WICHOB YKAa3aHHOTO OPYKHUS, TayKe €CIIU HE COBE

pILIEHO HU OJHOTO TocsAraTenscTeat’,

5 Kpamapes C.JI. K Bompocy 06 omnpeieneHud mpusHakoB Ganautuzma no YK P® //
Pexxum  nmoctyma:  https://cyberleninka.ru/article/n/kvoprosuobopredeleniipriznakovbanditizma
poukrf/ (nata o6pamenus: 15.03.2019).

% ykapt B.I1. CoBpeMeHHbII GaHauTH3M B PoccrH: KpUMHUHOIOTHYECKHE 0COOEHHOCTH.
// TIpobnemMbl cTaHOBIEHMs TpakJaHCKoro obmiectBa: cOopHuk craredt III MexayHapoaHon
Hay4yHOH cTyneHdeckoi koHpepenuuu, Upkyrck, 27 mapra 2015 r. Hpkyrck: Hpkyrckuit
IOpUIMdecKkuil MHCTUTYT (umman) Axagemuu ['eHepanbHOW mpokypaTypsl Poccuiickoit
®enepanun, 2015. Yacts 11. C. 180— 84.

4" Berukop B. B. OnepaTuBHO-pO3BICKHOE OO€CIedYeHMEe HAa CTaaud BO30YKIEHHS

YTOJIOBHBIX Jien 1o ¢aktam Oannutusma / B. B. berukos // Cnenosarens. - 2015. — Ne 12. C. 48-
51.
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banna -
ATO YCTOWYMBAs OPTaHW30BaHHAS BOOPYKEHHAsS TPYIIa U3 IBYX WX O0JIee JIHII, 1T
peABapPHUTEIBHO OOBCIMHMBIIIASICS JIJII COBEPIIICHUS HAaJICHUH 1O Pa3HBIM MOTHB
aM | TeJSIM Ha TpaXKJaaH WM OPTaHU3aIluy JTUOO0 XOTsS Obl U OJTHOTO HAITaICHUS, HO
JUTSI COBEPITICHUS, KOTOPOTO HE0OX0IMMa OTIPECIICHHAsI TIOJTOTOBUTEIbHAS JEATE
JTHHOCTb.

VYyactue B 6anzae. Yacts 2 ct. 209 YK P® npeagycMatpuBaer BXOKICHHUE B C
octaB OaHJIbI B TIPOIIECCE €€ OpraHu3aIkK JIM00 BO BpeMsl HamaJaeHus Ha 00beKT. O
JTHAKO B JIFOOOM CJTy4yae y4acTHs MPEIoJiaraeT BXOXK/ICHUEe UIMEHHO B COCTaB OaH]I
bI HE3aBUCHUMO OT XapakTepa (PyHKIUH, BBITIOJHICMBIX HM.

YyacTtre B COBEpIIIaeMbIX HaIlaICHUSX MPEANojaraeT ciydan, Koraa JIMIo, H
¢ SABJISIACH YWICHOM OaH/Ibl, yYacTBYET B OJJHOM WJIM Psjic HamaaeHuid. Hampumep, 1
odep Takcu, KOTOPBIH MpUBE3 OAHIUTOB, MPUHUMAJ JIMYHOE YIaCTHE B HAIlaJCHUN

Ha OXpaHy 00beKTa, MOMOTaJl PY3UTh B MAIlIMHY OXUIIEHHOE UMYIIECTBO, a 3aTe
M JIOCTaBUJI €r0 K MECTY AMCIIOKAIMK OaHJIbI U MOTYYHII 32 3TO YacTh HarpabJIeHHO
ro.

Yacts 3, cT. 209 YK PO npenycmaTrpuBaeT MOBBIIICHHYIO OTBETCTBEHHOCTD
JOJKHOCTHBIX JIMII WJIA TPEJICTABUTEIIEH BIACTH 3a OJTHO U3 YKa3aHHBIX BBIIIE JIeH
CTBUI: OpraHu3aiys, pyKOBOACTBO, y4acTHE B OaH/Ie WM B €€ HAMAICHUSX.

B nanHoM ciyyae 3aKOH UMEET B BUJIY HE MPOCTO JOJIKHOCTHOE JIUII0, a CYO
BEKTA, HAJIEJICHHOTO OTMPECICHHBIMU BIACTHBIMU U CITYKEOHBIMU MOJTHOMOYHUSIMU
, KOTOpBIE OH UCTOJB3YET JIJIsl TOTO, YTOOBI OOJIETYNTHh HaMaJAeHHe, TOIbICKAaTh 00D
€KTHI U1t OAaHAUTCKUX JACHCTBUHN, YKPBITH OAHIUTOB, OCBOOOJHUTH UX OT OTBETCTBE
HHOCTH, COBITh HarpabJIEeHHOE U T.II.

Takum 06pazom, MPOCTO MPUHAIICKHOCTD YieHa OaHABl K TEM WJIH UHBIM K
aTEropysM JIOJDKHOCTHBIX JIMIT HEJIOCTaTOYHA JUIA KBajdudukanuu 1o 4. 3 ct. 209
YK PO.

CoyuyacTue B 0aHje IPaKTUYECKH BO3MOXKHO B popMe 10O MOCOOHMYECTBA,
1100 3apaHee 00CIIAHHOTO YKPHIBATEIbCTBA B CIyYasiX, KOTJIa CYOBbEKT, HE SIBIISISC

b YYACTHUKOM OaHJIbl, OKa3bIBAECT €U yCIYTM KPUMUHAIIBHOTO XapakTepa: 3MU30/11
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YECKU TMOJBICKMBACT OOBEKTHl HAMaJCHUs, COOOIIACT CBEACHMSI, HCIIOIB3Ysl KOTOP
bIe, OAHIUTHI MOTYT M30€XKaTh 3aJepKaHUs, TI0 TPEIBAPUTEIHLHON JOTOBOPSHHOCT
M TIpAYET HarpabIeHHOE UMYIIECTBO, OPYKHE, CIebl IPECTYIUICHUS U T. T,

C cyOBEKTUBHOM CTOPOHBI JAHHOE MPECTYIUICHUE MPEIoIaracT IPsIMOH yM
bicesl. BUHOBHBINM CO3HAET, YTO OH OpraHu3yeT (co3maeT) 0aHay, pyKOBOJUT €€ Mpe
CTYITHOH JeATEIHHOCTHIO JTMO0 BXOJHT B YHCIIO €€ WICHOB CO CIICIUAILHOM IETbI0
y4acTBOBAaTh B OPTaHU30BAaHHBIX BOOPYKCHHBIX HAIAJECHUSAX HJIW HHBIM 00pa3oM
y4acTBOBATh B MPECTYIUICHHUSIX, COBEPIIACMBIX OaHJIOH.

Hepenko ciencTBreM BOOPYKEHHBIX HamaJACHUN ObIBarOT youiicTBa. B Taku
X CIIy4asiX JCHCTBUS BUHOBHBIX JIOJDKHBI KBATHU(HUIIMPOBATHCS 110 COBOKYITHOCTH C
o ct. 105 YK P®.

TakuM 00pa3oM, MOXEM OTMETHTh, YTO COCTaB OaHJMTH3MA SIBIISCTCS
OKOHUCHHBIM C MOMCHTAa CO3JaHus OaHJbl, HE3aBUCHMO OT  COBEPIICHUS
3allJIaHUPOBAHHBIX €I HamajeHuid. JlelcTBUS, HAmNpaBJICHHBIE Ha CO3JaHUC
OaHIbI, KOTOpbIE HE MPHBEIM K BO3HUKHOBEHHUIO YCTOWYMBOH BOOPYKEHHOM

T'PVYIIIIHL, I10 HC3aBUCAIIINM oT BHUHOBHBIX JINIY O6CTOSIT€J'II>CTB3M,

KBATH(UIIMPYIOTCS KaK MOKYIIICHNE Ha CO31aHue OaH/IbI.

2.2. KpaanduuupoBaHHbie BUAbI 0aHAUTH3MA

['oBops o kBanmmdukanuu OaHIUTH3MA, CIEAyeT JaTh OIpeaelieHHe
HalaJIeHusAM, KaKk OCHOBHOMY €ro npusHaky. Ilog HuMHM NOHMMAarOT
HAaCWJIbCTBEHHBIE AEUCTBUSA B OTHOIIEHUH >KEPTBBI ISl JOCTUKEHUS MTPECTYITHOTO
pe3ysibTaTa WM CO3JaHHWE Yrpo3bl IpuMeHeHHMs Hacwimsa. K HamageHusam
BOOPY)KCHHOW OaHJbI OTHOCSTCS Nake T€ Clydad, Korja opyxkue mo (akTy He

OBLJIO MPUMEHEHO.

48 JImutpuenko M. YronoBHble aena o 6angutusMe / M. JIMUTpueHKO // 3aKOHHOCTb. -
2014. - Ne 1. C. 26-27.
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[lon co3nanveM OaHIbl MOHMMAIOT JIIOObIE ACHCTBUS, HANpaBJICHHbIE Ha
OpraHu3alldl0  HE3aKOHHOTO  coo0miecTBa. IJTO  MOXET ObITh  CrOBOD,
(uHAHCUPOBAHUE, CKYTIKA OPY>KHsI, IOUCK COYYaCTHUKOB.

bannutusM cuuTaeTcss OKOHYEHHBIM NPECTYIUIEHUEM B TOT MOMEHT, KOI'Ja
0aHma co3laHa, HE3aBUCUMO OT TOrO, ycCIella OHa COBEPIIUTh HAMEUEHHOE WIIH
HeT. Ecnu ke neicTBUs 370yMBIIIEHHUKA MPECEeKIN B mpouecce GopMUPOBAHUS
MPECTYMHOW TPYNIUPOBKH, OHM OYyIyT KBaTU(PUIIMPOBAHBI KaK IMOKYIIEHHE Ha
co3nmanue oaHmbr™.

[lon  pyKOBOACTBOM  HE3aKOHHBIM  OOBEIMHEHHEM  MOJPa3yMeBalOT
IUTAHUPOBAHUE €0 JeATeIbHOCTH, MaTepUAIbHYIO TIOMOIIb, PACTIPEIEICHHE POJIeH
YYaCTHUKOB, COBEPIICHIE KOHKPETHBIX MPECTYIIJICHUH.

VYyactuem B OaHjie CUMTAIOTCS JIOObIE aKTUBHBIC NEHUCTBUS JIHMIIA, B TOM
yuciie (uHAHCUPOBaHHUE, o0ecreueHue OpykueM, HHpopMaluen, Mouck 0ObEeKTOB
JUTSI TIPECTYTHBIX TOCATATEIbCTB.

KBamudukanusa 0aHauTH3Ma TakkKe MOApPa3yMeBaeT y4acTHE B HalaJleHUAX
UHBIX JIMI[, KOTOpbIE HE SBIISIIOTCS WiIEHAMU TPYNIUPOBKH, HO OCO3HAIOT, YTO
IPUHUMAIOT y49acTHE B MPECTyIUIeHUH, coBepmaemoM Oanmoi. ITo cr. 209 moryT
KBAM(DUIIMPOBATh TakXKe JCHCTBUS CTOPOHHUX JIMI, KOTOPbIE IOMOTaJH
COBEpIATh HAAICHUs ",

OtnensHo B YK P® roBoputrcs o OaHAWTHU3ME C HCIOJIb30BAaHUEM
ciyxe6Horo nosioxkeHus. Ilog 3Tum npecTyniaeHneM MOHUMAaIOT CUTYalluu, Korja
3JIOYMBIIUIEHHUK COBEPIIAET HE3aKOHHOE JESTHUE C TOMOIIBIO:

-IOJ>KHOCTHBIX TTOJTHOMOYU;

-OpMEHHOM OJICHKIBI;

-U3BECTHBIX B CHJTY JIOJDKHOCTH CBEICHUM;

-Pa3IM4YHbIX CJ'Iy>KC6HBIX JOITYCKOB U T.[.

49 Kamuen P.C. YronoBHas OTBETCTBEHHOCTh 3a OaHAUTH3M. Buiabl M KiaccudUKaIus
6ann / P.C. Kague // Bectnuk Akanemuun CrnenctBeHHOTO Komutera Poccuiickoit @enepamnuu.
—2016. — Ne 2 (8). C. 56-61.

%0 KopobGees A.H. IIpo6rneMbl Kamu(puKauy yOUHCTB M3 KOPBHICTHBIX HOOYKIEHHH, a
TaKXKe COMPsDKEHHBIX ¢ pazdboeM u OGanmutuzmoM / AWM. KopobGees, C.C. UekynaeB // BecTHuk
Axanemuun CrnenctBennoro komutera Poccuiickoit @eneparuu. — 2015, — Ne 1 (3). C. 121-125.
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[Ipu kBanudukanuu cyasl oOpamjaloT BHUMaHUE HA EIU MPECTYIMHHUKOB.
Croa OTHOCSITCSL HE TOJIbKO 3aBJiajICHUE UMYIIECTBOM W JE€HbraMH, HO TaKXKe
yOMICTBO, M3HACUJIOBAHUE, BHIMOTATEIHCTBO, YHUYTOXKEHHE OO TOBPEXKICHUE
Yy’>KOro UMYIIECTBA U T.1I.

KonkpeTHble TpecTyIUIeHUs, COBEpIIEHHbIE 4leHaMU OaHIbl B TpoOlecCe
HalaJeHUsl, HAaKa3bIBAIOTCS M0 OTACIBHBIM CTaThIM MyTEM CJIOKCHHUSI HaKa3aHUM.
JIrob6as u3 mpeaycmorpeHHbix YK P® dopm OanauTthzMa BO3MOXKHA JUIIL C
NPAMBIM YMBICIOM .,

3a OangutnsMm no YK P® wnakaswiBatoT ¢ 16 ser. Ecam B OGaHzme cocToHT
MOJAPOCTOK B Bo3pacTe OT 14 10 16 €T, OH HeCeT OTBETCTBEHHOCTh TOJIBKO 3a Te
3JI0JIeSTHUSI, CAHKIMA 32 KOTOpble Ha3HavaeTcd ¢ 14 met. Jto:

-yOHIICTBO;

-IIPUYUHEHHE TSKKOTO BpPEaa M Bpeaa CPEIHEH TSHKECTH C YMBICIIOM;

-IIOXHIIIEHUE YECTIOBEKA;

-U3HACHUJIOBAHHUE;

-HaCUJIbCTBEHHBIE ACHUCTBUS CEKCYAJIbHOTO XapaKTepa;

-Kpaka, pa300ii u rpabex;

-BBIMOT'QTEILCTBO;

-TePaKT;

-3aXBaT 3aJ10)KHHKA;

-y4acTHe B MacCOBBIX O€CTIOpsIKaXx.

IIpu onpenenennn cankiuu 1o crtarbe 209 YK P® cyn goimkeH y4UThIBATh
BCIO COBOKYITHOCTh OOCTOSITEIIBCTB, a TAK)KE JTUYHBIC XapaKTEPUCTUKH KaKJIOTO U3
qwieHOB OaHapl. BaxkHO ompeAenuTh CTEMEeHb Y4YacTHs 3J0YMBINIJICHHUKOB B
NPECTYITHOM TPYyNIUPOBKE, OIEHUTh WX POJH, TSKECTh IOCIEACTBUH,

HACTYNUBIIUX OT UX ACUCTBUH, U T.J.

%! TIpoxopos JI.A. MuauBuayanusanys HaKa3aHUs 33 OAHAMTHU3M: 3aKOHOJATENbLHBIE U
npaBonpuMenuTensHeie acnekTsl / JLA. IIpoxopos, B.IL. JlerocraeB // OOmiecTBO: MOTUTHKA,
AKOHOMHKA, rpaso. — 2016. — Ne 11. C. 119-121.
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Paccmotpum, Kakast yrojloBHasi OTBETCTBEHHOCTB I'po3uT 110 cT. 209 YK PO®.
3a co3naHMe YCTOMYMBOW MPECTYNMHOW TIPYNIIUMPOBKUA W/MIUM PYKOBOJCTBO €10
3JIOYMBIIIJIEHHUKY T'PO3UT TiopbMa oT 10 1o 15 net. [JonoaHuTenbHO Ha3HAYAETCS
mrpad 10 1 MaH. py0. WM B pazmepe 10Xoja NOJCyAUMOro 3a MepUo 10 5 JeT.

VYyacTue B HanmaJeHUAX KapaeTcs TIOPEMHBIM 3aKJI0YEHHnEM OT 8 1o 15 ner.
CyMMa JIOMOJIHUTENBHOTO INTpada MOXKET COCTaBUTH A0 1 MIH. pyO. WiId B
pa3mepe 10X0/1a MOACYAUMOrO 3a MEPUOI 0 S JIeT.

Ecniu ko BceMy mnpoueMy NpPEeCTYNHUK HCIOJb30Bal CBOE CIyXKeOHOe
noJioxeHue, 3a 6anauTu3M 1o crarbe 209 YK PD oH MOXKET MONy4UTh JIUIICHUE
cB00061 OT 12 10 20 net. Cymma mrpada ocTaeTcs MpexHen.

Ilog HanmageHWeM MOHMMAKT HE TOJBKO HEMOCPEICTBEHHOE HACWIHE M
IPUMEHEHHE OpPYKHS, HO U CUTYyallUH, IPU KOTOPBIX OPYKUE HE MPUMEHSIOCH, a
11eb OAHAUTOB ObLIA JOCTUTHYTA JAPYTUM ITyTEM 2,

Hanpumep, u3-3a yrpo3, NCUXMUYECKOTO WM (PU3UYECKOTO BO3ICHCTBUS,
HEOXXUJAHHOCTH JEHUCTBHH 3JO0YMBIIUICHHUKOB, KOIZJAa OHU BpBIBAIOTCS B
IIOMELIEHHE, XKEPTBbI U3-3a CTpaxa OT YBUJECHHOIO BHIIOJIHSIOT BCE TPEOOBAHUS I10
nepenaye uM JACHET, MaTepUANIbHBIX LIEHHOCTEN U T.1I.

VYTron0BHO-IIpaBOBas OLIEHKA JESHUS, CKIaJAbIBAECTCS U3 TAKUX KOMIIOHEHTOB
KaKk OTTPaHMYEHUE TMPECTYIHOrO OT HEMNpPecTyHOro M  KBaJlU(pUKaLUH
npecTynHoro. B 3Toil  CBfI3M, YCTAHOBIEHUE COOTBETCTBUS  ITPU3HAKOB
KOHKPETHOI'O JI€siHUs IIPU3HAKaM TOT0 WM HHOIO COCTaBa MPECTYIUICHHUS,
IPEAYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, ABJISETCSA HEOTBHEMIIEMOU
COCTABJIAIOIIEH NEATEIBbHOCTH CYyAbHM, MPOKYpOpa, CIENOBATENsA, NO3HABATENS M
JAPYTUX NPEICTABUTEIEH TPABONIPUMEHUTEIBHBIX OPTAHOB.

CX0JZ1cTBO NPHU3HAKOB cOCTaBa OAHIUTU3MA C PSAJIOM HMHBIX MPECTYIUICHUH,
CBA3aHHBIX C HE3aKOHHBIMH JEHCTBUSMH BOOPY)KCHHBIX JIML, BBI3BIBAECT
HEOOXOIMMOCTh OTIPAHUYUTH COCTaB OaHAUTH3MA OT PsA/la CMEKHBIX C HHUM

COCTaBOB HpeCTYHHeHHﬁ, TaKUX KaK OpraHu3anursa HC3aKOHHOI'O BOOPYKCHHOI'O

52 A6aynatunos A.M. IIpo6nems! kamudukauy 6anguTusMa / A.M. A6aynaTunos //
HOpunuueckuit Bectauk JAI'Y. —2014. — Ne 2. C. 78-80.



41

dbopmupoBanusi unu ywyactue B HeM (ctatbs 208 VYK PO®), opranuzanus
MPECTYMHOTO cOo00IIecTBa (MPECTYIHON OpraHu3alliu) Wid y4acTue B HeM (Heil)
(cratbst 210 YK P®), pa36oii (ctaths 162 YK PO).

Ilo muenuto VMBanoBa H. I'. He3akoHHOE BOOpYXeHHOE (QOpMUpOBaHUE U
O6anma — 310 «ONMu3HeNbl — OpaTbsi». B cBoeil paboTe aBTOP 3a/1aeTCsl BOMPOCOM:
«... A pa3Be HE3aKOHHOE BOOPYKEHHOE (OPMHPOBAHUE HE MOXKET IJIAHUPOBATH
HamaJeHue Ha OpraHM3auuu Wiau rpaxnan? B To ke Bpems pa3Be OaHma —
3aKOHHOE BOOPYkKeHHOoe (opMHUpoBaHue?»°S,

OCHOBHBIM ~ KpUTEpPHEM  pa3rpaHWyeHuss OaHAbl W HE3aKOHHOTO
BOOPYKEHHOTO (DOPMHUPOBAHUS SIBIISETCA HAJMYME YKA3aHHOW B JIHMCIIO3UIIMU
ctatbu 209 YK P® nenmu co3manusi O6aHabl — HamajeHUE Ha TPAXKIAH WU
oprann3zauuu. Bmecte ¢ tem, B crarbe 208 YK P® nens npecrymieHus He
ykaspiBaeTca. Onnako Ilnenym BepxoBHoro Cyna P® yka3biBaeT Ha peanu3aluio
ONpENENICHHbIX LEeJeH, TaKUX KaK COBEPIICHHE TEPPOPUCTUUECKUX AaKTOB,
HAaCUJIbCTBEHHOTO M3MEHEHHS OCHOB KOHCTUTYLHMOHHOTO CTPOSI WJIM HapylICHUS
uenoctHoct Poccuiickoit @enepannu, 4yto ykazaHo B [loctanosienun Nel.

banna mpusHaercs BOOPYKEHHOUW MPU HATMYUAU OPYXKHUS XOTS OBl Y OJTHOTO
U3 €€ WICHOB U OCBEAOMIIEHHOCTH 00 3TOM JPYTHX YWICHOB OaH/IbI.

BoopyxeHHOCTh HE3aKOHHOTO BOOPYKEHHOTO (POPMUPOBAHUS, HANIPOTHUB,
[Tnenymom BepxoBHoro Cyna P® onpenensieTcsi Kak «HaJIU4HE Y €r0 YYaCTHUKOB
JTr000TO0 BHIA OTHECTPEIHHOTO WU HHOTO OPYXKHsS, OOCMPHUIACOB M B3PBIBHBIX
YCTPOMICTB, B TOM YHUCJIE€ KYyCTapHOTO MPOU3BOJACTBA, a TaAKXK€ OOEBON TEXHUKH.
OrnenuBasi HEOOXOAUMOE KOJUYECTBO YYACTHHUKOB HE3aKOHHOT'O BOOPYKEHHOTO
dbopMupoBaHUS, a TaKXKE WX BOOPYKEHUS HEOOXOJUMO OTMETUTh, HYTO
MUHUMAJBHBIM KOJIMYECTBO YYACTHUKOB MOXKET OBITh JIUIIL B TOM CIydae €CIH
OHM OOBEUHEHBI KAaK pacyeT OpyAusl WIW JKUMax 00oeBoil TexHuku. Ecim xe

BOOpYXEHUEM (OPMUPOBAHMS SABJISETCS PYYHOE OTHECTPEIbHOE OpYKHE

3 Vpanos H. I'. HioaHCHl yrojOBHO-TIPABOBOTO PETYIMPOBAHMS SKCTPEMHCTCKOM
NeATeIbHOCTH KaK Pa3HOBHMJIHOCTH TPYNIIOBOTO COBEpIIEHUs MpecTyruieHuit // T'ocynapcTBo u
npaso. 2007. Ne 5. C. 45.
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MHUHHMAaJbHAsl YHUCICHHOCTh YYAaCTHUKOB B TaKOM Clydae, IO aHAJIOTHUU C
3aKOHHBIMHU  BOOPYXXEHHBIMH  (OpMHUpPOBAHUSIMU, JOJDKHA  OBITH  paBHA
YUCJICHHOCTH HAaUMEHBIIIETO CAMOCTOSITEILHOTO MOPa3ACICHUSI MOTOCTPEIKOBBIX
BOICK BOOpY:KeHHBIX cuJl (oTaenenue 10 uenosek)>.

CyOBekToM TpecTyIuieHus, mnpeaycMorpenHoro cratbeit 208 YK PO,
SABJISIETCS  JIUIO, Jocturimiee 14-nmetHero Bo3pacta. B To Bpems  Kak
OTBETCTBEHHOCTH 3a OanauTu3M P® nactymaer ¢ 16 netHero Bo3pacra. Ha Ham
B3TJIAJL 3TO  BO3MOXHO  OOyCNaBIMBAeTCs TEM, UYTO  MPECTYIUICHHE,
npeaycMotrpenHoe ctatbeir 208 YK P®, oTHOCUTCA K MOPECTYIJICHUSIM
TEPPOPUCTUUECKON HANPABIEHHOCTU W BBICOKAsh OOIIECTBEHHAs! OMACHOCTh TaKUX
NpECTyIUICHU odYeBUIHA Yyke B 14-nmetrHem Bo3pacte. CTOUT OTMETUTh, UYTO
NPaKTUYECKH 3a BCE TMPECTYIUICHUS TEPPOPUCTUUYECKOW  HaANpaBICHHOCTH
YCTaHABJIMBAETCI OTBETCTBEHHOCTH C 14- jieTHEro Bo3pacra.

OnHMM U3 MPU3HAKOB, 3aKPEIUICHHBIX B Aucno3uiuu ctatbu 209 YK P® u
OTTPAaHUYMBAIOIMIUX OaHIy OT TMPECTYNHOTO COOOIeCcTBa TaK JKe SBISETCS
BOOPYKEHHOCTh. OJHAKO yKa3aHHBIH MPHU3HAK, HE SBIISIIONTUNACS 005S3aTeIbHBIM
JUIS. TIPECTYITHOTO COOOIIeCcTBa, TaKXe MOXKET OBITh eMy Mpucyml. B mepByro
odepelb 3TO CBSA3AHO C MEJSIMU MPECTYIMHOTO COOOIEeCTBa, 8 MUMEHHO COBEPIICHUE
TSOKKUX WU 0CO00 TSKKHUX MPECTYIUICHUH, KOTOPBIC MPEANoIaraloT BO3MOXKHOCTh
ucIonb30BaHus opyxus. CyneOHas mpakTUKa 0orata TAKUMH MPUMEPAMHU.

Tak, k npumepy B mene>, rae I'memees M.P., Komos P.C., Koueros C.B. u
banageikoB B.B. ocyxaeHsl 3a pa30oifHOe HamajeHWEe ¢ HE3aKOHHBIM
npoHukHOBeHHEeM B mnomenienne OOO "Aimant", ¢ NpUMEHEHHUEM HaCUIus,
OMAcHOro JIsi JKM3HM W 3J0POBBS, a TaKXke C Yrpo30od NPUMEHEHUS TaKoTo

Hacuiins, C IIPHUMCHCHHCM OPYXKHA KW MNPCIMCTOB, HCIIOJB3YCMBIX B KadCCTBC

* Kommenrtapuii k YromoBHoMy Kojekcy Poccuiickoit ®emeparuu. B 3 1. T. 3.
OcobenHas yacTh (1o coctosiHuto Ha 4 utonsa 2014 roxa) / mox obur. pen. JI. B. I'otuunoii, A. B.
Huxynenko, ®I'KOVY BIIO «Canxrt-IlerepOyprekuii ynusepcurer MB/I Poccun»; MOY BITO
«MHCTUTYT IpaBa U 3KOHOMHKH». TamboB — Cankt-IletepOypr — Jlunenx: M3n-so Iepmmna
P. B, 2014. C. 25.

> AnennsiuoHHOe onpeseneHue ot 28 aprycta 2018 r. Ne 78-AIlY18-15 BepxosHoro
Cyna Poccniickoii ®enepannu. - Pexxum nocryna: CripaBo4yHo-1ipaBoBas cucreMa KoHCynbTaHT
ILTIOC.
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OPYXXHsl, C HE3aKOHHBIM I[POHUKHOBEHUEM B XpaHWIUIIE, OpPraHU30BAHHOMU
IPYIION, B KDYIIHOM pa3mepe.

JIuGo eme mpumep cyneGHON IPaKTUKU

, B KoTopoM beisuioB u Masnaes
MPU3HAHBI CYJOM BHUHOBHBIMM M OCYKJIEHBI 32 Y4aCTHE€ B BOOPY>KEHHOW TpyIIie
(Oannme) moa pykoBoACTBOM bacaeBa, COBEpIIECHHBIX €10 HAIaJCHUSIX, 3aXBaTe U
YIEpKaHUM 3aJI0KHUKOB M TEPPOPU3M. YKa3aHHBIE NPECTYNJIEHUS COBEPIICHBI
umMu  Ha Tepputopun Yeuenckoir PecnyOmukm u B 1. bynenHoBcke
CraBponosibckoro kpasi. B pesynbrare HamajneHus OaHnbl, B KOTOPYIO BXOIUJIH
bensuioB, MasnaeB u npyrue, Ha r. byneHHoBck morubnu 129 dyenoBek, ObLT
INPUYUHEH BpEJ 3J0pPOBBI0 PA3IMYHON cTeneHu Tsxectu 317 rpaxaaHam,
YHUUYTOXEHbl M TOBpEXKICHbl 198 aBTOMallMH, NOBPEXKICHBI 3JaHUS JO0Ma
JIETCKOTO TBOPYECTBA, LIEHTPAIbHONW pallOHHON OOJBHUIIBI, OTJENla BHYTPEHHUX
nen, TopojAckod amMuHucTpauuu, 107 dYacTHBIX JOMOBIaJicHUW. bosbiioe
KOJIMYECTBO IpakJaH ObLIO 3aXBaueHO OaHI0M B KayecTBE 3aJI0KHUKOB. B ropoze
OBLJIO  MpEeKpameHo JABWKEHUE  TPAHCIOPTAa, 3aKPbITHI  MPOMBIILIEHHEIE,
IIPOJOBOJILCTBEHHBIE MPEANPUATUS U WHBIE YUPEKICHUS, HAPYLIEHAa HOpMaJbHAas
KU3HEEITEIbHOCTD )KUTEIIEH ropoa.

Takum 00pa3oM, MOXXHO CHeNaTh BBIBOJ, YTO BOOPYKEHHOCTh Kak
o0s13aTeNbHBIM  MpU3HAK OaHABl M HEOoOsS3aTeNbHBIH MPU3HAK MPECTYITHOTO
COOOIIIeCTBa HE SIBJISIETCSI YHHUBEPCAIBHBIM MJIsi pa3rpaHUUYEHUs dTUX COCTABOB.
[ensamMu mpecTymHOro COOOILIECTBAa SIBISIOTCS COBMECTHOE COBEPUICHHE OJIHOTO
WIM HECKOJIbKUX TSKKUX JUOO 0CO00 TSXKKUX MPECTYIUICHUH IJIs MOJIyYEHUs
IIPSIMO UM KOCBEHHO (PMHAHCOBOM WJIM MHON MaTepUalbHOM BHITOJIBI.

Cornamasice ¢ Muenrem T. B. SkyiieBa, 0 TOM, 4TO B HACTOSIIIEE BpEMsI HE
BBISIBJICHO CJIy4aeB OCYXIEHHUS OaH, CO3/IaHHBIX HE C KOPBICTHOM, a MHOU LETbIO,

OTMCTHM, 4YTO 6aHz[a HaIIpaBJICHAa Ha IPAMOC HJIM KOCBCHHOC IIOJYUYCHHUC

¢ AnemnsnuonHoe onpenenenue ot 10 ampens 2018 r. Ne 205-AITY18-5 BepxosHoro
Cyna Poccuiickoit ®@enepanuu 1o JenaM BOCHHOCHYXamux. - Pexum gocryna: CnpaBouHO-
npaBoBas cucreMa KoHCynbTaHT IuIrocC.
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MaTepHalbHOM BBITOABI, YTO COBIagaeT ¢ meibio cr. 210 YK P®®. Opnako
3aKOHOJATENIEM B JMCIO3UIMU O OAHJUTU3ME YCTAHABIMBAETCS LIE€Ib CO3IaHUS
YCTOMYMBOU BOOPYKEHHOM I'PYIIIbI — HAIlaJeHUE HA TPAXKAAH WIM OpraHU3alUu.
B oroii  cBA3M, HamuuyuMe 1O YrOJOBHBIM J€laM O  IPEeCTYIUICHUAX
TEPPOPUCTUYECKOW HAMPABICHHOCTH CHEUU(PUUECKOW ILed — HamaJeHue Ha
rpakJaH WA OpraHU3alMU, MOXHO CUHUTATh Pa3TPAHUUYMBAIOIINM IPU3HAKOM
CyOBEKTUBHOI CTOPOHBI, IPUCYIUM MCKIIOUUTENEHO OaHIUTH3MY S,

Pasrpannyenue OaHIUTU3MA U BOOPYKEHHOTO pa300s, COBEPILIEHHOIO
OpraHW30BaHHOW TPYNIO, MOXHO IMPOBECTH MO CIEAYIOIIUM KPUTEPUSIM: BO-
NEPBBIX, MO OOBEKTY NPECTYNHOTO MOCATATeNbCTBA. TakK, HEMOCPEICTBEHHBIM
oobekToM ctatbu 162 YK P® sgBusiorcs oOIIECTBEHHBIC OTHOIICHUS,
oOecreynBarolie TMpPaBO COOCTBEHHOCTH, IMpU OaHAUTH3IME K€ OOBEKTOM
BBICTYIIAIOT ~ OTHOIIEHMS, oOecrneunBaromue Oe30MacHOCTh  00IiecTBa  OT
IIPECTYIIHBIX IOCATATEIbCTB CO CTOPOHBI OPraHU30BAaHHOW IPECTYMHOCTH.
Oco0eHHOCTh O0aHIUTU3MA 3aKITI0YAETCs] B TOM, YTO OH OOBEKTUBHO BPEACH IS
IMIUPOKOTO  Kpyra OOIIECTBEHHBIX OTHOIIEHWH, BKJIOYAIOIEro B  ceds
0e30MacHOCTh  JIMYHOCTHU, HOPMallbHOE (DYHKIIMOHMPOBAHWUE  OpraHU3AINM,
YUPEKISHUH M TPOUUX CYOBEKTOB XO3SUCTBEHHOH IEATEIBHOCTH. BO-BTOPHIX,
BOOPY)KCHHBIH pa300i 0053aTeNbHO CBSI3aH C HUCIIOJIb30BAaHUEM OPYXKUS TIPH
HamaJeHUM, TOTJa Kak JJis OaHAbl HAIMYUE OPYKUS XOTS Obl Y OJJHOTO M3 YJICHOB
OaHnpl gaxke 0e3 ero MCHoJb30BaHUs, €CIU 00 3TOM ObUIO M3BECTHO OCTAJIBHBIM
ydyacTHUKaM OaHAbl, W OHH OBUIM TOTOBBI €r0 NPUMEHUTh, CUHUTACTCA
JIOCTaTOYHBIM.

B-Tperbux, W BOOpPYKEHHBIA pa300il, COBEPUIEHHBI OPraHU30BaHHOI
rpynmno u OaHAa TpEenoyiaraeT HamaJeHWe Ha TpakIaH WIW OpraHU3aIfu.

Ionsitue HanmagacHusa B COCTaBC 6aHI[I/ITI/IBMa MOJKCT OXBATbIBAaTb PA3JIMYHBIC IIO

" dxymesa T.B. 3akoHonaTenbHas pernaMeHTALMs M IIPAKTUKA HPUBJICYEHHS K
YrOJIOBHOM OTBETCTBEHHOCTH 3a OpraHU3alMio MPEeCTYMHOro coolmecTBa (MpecTymHON
OpraHM3aIuy): JHC. ... KaH. opua. Hayk. M., 2016. C. 110.

8 Opnosa B.H. OtnenbHble acHeKkThl OTIpaHMYeHHs OaHAUTH3MA OT pa3bos / B.H.
Opnosa, A.B. Kpacuukora, P.B. Jlepkaues // Hayunsiit anpbmanax. — 2016. — Ne 11-1 (25). C.
501-505.
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XapaKTepy M CTENEeHH HMHTEHCUBHOCTH JeWCTBUA. [lIsI BOOPYKEHHOTO pa3dos
XapaKTEpHO TNPUMEHEHNUE HACWJIMSA, OMACHOTO JUIA XWU3HU M 310pOBbS TpaKIaH
160 yrpo3 IPUMEHEHHMs TAKOTO HACUIIHSA .

B crarbe 209 YK P® HamaneHue OTHOCUTCS K CYOBEKTUBHOM CTOpOHE
OpEeCTYIUICHHs], TaK Kak OaHJa CO3JaeTcs B LENSIX HamaJeHUus Ha TpaxiaH WIH
opranuzauuu. Co3naHue OaHAbl CUUTAETCS OKOHUEHHBIM HE3aBUCUMO OT TOTO,
ObUTM JIM COBEpUICHBbI IUIAHUPOBABIIMECA €10 MpecTyryieHus. Takum oOpaszom,
COBEpIICHUE HaNaJEeHUs, TO €CTh JCHCTBUI, HANpPAaBICHHBIX Ha JIOCTUKECHHE
NPECTYITHOr0 pe3yJsibTaTa MyTeM MPUMEHEHHUS HACWIMS HaJl MOTEePIEeBIIUM JHUOO
CO3[JaHUSI PEAJBHOW Yrpo3bl €ro HEMEJIEHHOTO IPUMEHEHHUS HE SBIISETCS
o0s3aTeNbHBIM I OaHJbl, HO HEOOXOAUMO I KBATH(UKALUM JESHUS Kak
paz0osi.

OpHoii M3 cambIX pacHpoOCTpPaHEHHBIX MpoOJeM, KOTOpas BO3HHMKIA B
IPABONPUMEHUTEIFHON TMpaKTHKe, SBIsSETCS KBaduUKauUs OaHIUTH3MA TI0
COBOKYIIHOCTH C ApyruMHu mnpectrymieHusmMu. B m. 13 Iloctanosnenus Ilnenyma
BepxoBHoro cyma P® Ne 1 roBopuTcsi O TOM, YTO OTBETCTBEHHOCTH 3a
COBEpIIEHWE  WIeHaMH  OaHABl  MPECTYNMHBIX  JIEUCTBHM,  0Opa3yromiue
CaMOCTOSITEJIbHBIE COCTaBbl MPECTYIUIEHUW HE NpeaycMmaTpuBaerca. B Takux
CIyyasix CileAyeT PyKOBOACTBOBaThCs mosoxkeHusmu cr. 17 YK P®, cornmacHo
KOTOPOW TPH  COBOKYNHOCTH MPECTYIUIEHUM JIMLO HECET  YrOJOBHYIO
OTBETCTBEHHOCTb 3a Ka)XKJ0€ INPECTYIUICHHE IO COOTBETCTBYIOIIMM CTaThsiM YK
P®.

JIaHHOE ITOCTaHOBJICHUE HE PACKPBIBACT U HE ACT IEPEUYCHb IPECTYIUICHUN,
COBEpPIIEHHBIX WICHaMH OaHJpl B XOJ€ HalaJeHus, KOTOpble O00pa3yroT
CaMOCTOSITEIIbHBIE COCTaBbl MNpecTyIUIeHuH. Mcxons w3 3TOro pasbsCHEHWs,
MOKHO CJieJlaTh BBIBOJ, YTO OHO HYXJAaeTcd B OTIEIbHON KBalIU(UKAIIH

MPECTYNHBIX JCHUCTBUN Y4YaCTHUKOB OaHJbl, Oyab 3TO COBEpIlICHUE YOUICTBA,

* O cynebHoii mpakThke Mo JAenam o Kpaxke, rpabexe u pazboe: IlocTaHOBIEHHE
[Inenyma Bepxosnoro Cyna P® ot 27.12.2002 Ne 29 (pen. ot 16.05.2017) // Poccuiickas rasera.
- Ne 9. - 2003.
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pa300s1, BEIMOraTeabCTBa, rpabeka, MPUUMHEHUE TSKKOI'O0 WIH CPEIHEN TKECTU
BpeZa 310pPOBbS, YMBIIUICHHOE IOBPEKICHHE 4YyKOr0 MUMYyLIECTBAa. B TeueHwme,
JIOJITOTO BPEMEHM MO3ULHS MPAaBONPUMEHUTEIBHBIX OPraHOB IO 3TOMY BOINPOCY
UMeJla  MHOXKECTBO  IpoTuBopeunii. C  OAHOM  CTOPOHBI, BCE  CYABI
KBAJIM(UIIMPOBATIN BCE JIESHHS, COBEpILICHHbIE OaHAOW IO COBOKYINHOCTH C
COOTBETCTBYIOIIMMHU cTaThsiMU OcobenHoil yactu YK PO, mpenycMmarpuBaromue
OTBETCTBEHHOCTh 32 COBEPIIEHUE KOHKPETHBIX npecTymieHuii. C napyroi
CTOPOHBI, KBaTU(pUKAIMSA OaHAUTH3MA SIBJISIACh €JUHCTBEHHON MPU COBOKYITHOM
OILICHKE JIeSITEeIbHOCTU JaHHOro MpecTynHoro QopmupoBanus. Takxke, naHHas
npo6JieMa HHTEPECcOoBaa U MHOTHX yueHbIx®,

B cyneOHol mnpakThke BcTpedaeTcss M Takas mpoOiema, Korjma OaHnia
COBEPIIAET HECKOJBKO MPECTYIHBIX JEUCTBUIN, KOTOpbIE 00pa3yeT psi CIOKHBIX
COCTaBOB. B 3TOM ciyyae MOXKET MNpPUCYTCTBOBaTh KOHKYPEHIUS YIOJIOBHO-
IpaBOBBIX HOpM. IIpu pelreHnu cynamu JaHHOIO BOIIPOCA IPUMEHSETCS TaKHUE
OpaBuUja Kak: HIpHU3HAHME MPUOPUTETA CHEIUAIbHBIX HOpM, Iepex oOuieil;
OPUOPUTET HOPM, OXBaThIBAIOUIMX HAUOOIbIIEE KOJUYECTBO IPU3HAKOB
COZICSIHHOIO, KOTOpBIE HMMEKOT YIOJOBHO-IIPABOBOE 3HAYEHME, IEepell HOPMOH,
OXBaTbIBAIOLLAS TOJIBKO 4acThb COZICSIHHOIO; IIPUOPUTET HOPMBI,
MpEIyCMaTPHUBAIOIIECH HACTYIUICHUE TMOCJIEACTBUM, II€pe] HOPMOM, KOTOpas
IIPEAYCMATPUBAET OTBETCTBEHHOCTh 34 COBEPLICHUE IMPOTHUBOINPABHBIX ACHCTBUM.
Ha ocHOBaHuM BbIlIE M310KEHHOTO HA MPAKTUKE MOXKHO YBUIETH IPOTUBOpEYUE
JAHHBIX IIPABUII IPYT IPYTY.

Hamnpumep, KOHKypeHIMs HOPM, IIpeayCcMaTpUBaIOIIas OTBETCTBEHHOCTh 3a
COBEpIIEHUE OaHAMTH3MA M HOPMBI, MPEAYCMaTpPUBAIONIas OTBETCTBEHHOCTh 3a
YMBIIIJICHHOE  NPUYAHEHUE  TSHKKOTO  Bpela  3740pPOBBIO,  COBEPIICHHOE
opranu3oBaHHOU rpynmnoil. [loatomy cynam ciaenyer yka3aTh Ha JIONOJHUTEIbHBIE

KPUTEpUH, a UMEHHO TSHDKECTh KOHKPETHOIO JESAHUS, COBEPIIEHHOTrO OaHI0il B

% Tonnermn B.JI. Banmutusm. IIpo6GrneMbl KBalu(pUKAIME M IIPaBONPMMEHUTEILHOM
npaktukn / B.JL Tonmermn // VYuensle 3amucku Kazanckoro ¢unmmana «Poccuiickoro
roCyJapCTBEHHOTO YHHBepcuTeTa npaBocyaus». — 2016. — 1. 12. C. 249-253.
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IIPOLIECCE HAIAJICHHUs WIM CaHKIMEH CoOoTBeTCTBYMOIE HOopMbl YK P®. B
HACTOSIIUNA MOMEHT MO JJaHHOU MpoOJieMe CYAbl MPUHUMAIOT PEIICHUE, COTJIACHO
KOTOPOMY BC€ JEHCTBHUSI, KOTOPBIE COBEPIIIEHBI 0aHI0M B MpOllecCce HamaaeHus, 3a
UCKIIFOUCHUEM TaKMX COCTaBOB TIPECTYIUICHUS Kak YyOWICTBO, a TakKkKe
HE3aKOHHOTO MPUOOPETeHUS, XpPaHECHUS, TIepeaadyn OpYyKUsl, HEOOXOAUMO CUUTATh
KaK COCTaBHasi 4acTh 0ObEKTUBHOU CTOPOHEI CT. 209 YK P®.

[IpoGnema 3akirodaercss B MpaBWwiIax KBAIM(PUKAIMKA TPECTYIUICHUH,
COMPSDKEHHBIX C JPYTMMU TpecTymieHusiMu. Hampumep, npu KBanuduxkanuu
yOUIICTBA, COMNPSIYKEHHOTO0 C OAHIUTHU3MOM, a UMEHHO HY)KHO JIM TPECTYIUICHHE
KBaJIM(UIIMPOBATh MO COBOKYMHOCTU CT. 209 u m. «3» 4. 2 cT. 105 YK P® wunn
TOJIBKO MO M. «3» 4. 2 cT. 105 YK P®. B KOHEYHOM UTOre, MHOTHE CIICIHAINCTHI,
IPOAHAIM3UPOBAB JIAHHYIO MPOOJIEMbI, MPHUIUIA K BBIBOAY, UTO MCKIIOUCHMUS,
ycTtaHoBiieHHbIe B 4. 1 c1. 17 YK P® He pacnmpocTpaHs€TCs Ha COBEpILICHUE
yOuiicTBa, COMPSHKEHHBIX C MPECTYIUICHUSIMU, KOTOPBIE cofiepkaTbes B 4. 2 cT. 105
YK P®. Ucxoas u3 3TOro, MOXKHO ClI€JIaTh BBIBOI, YTO CONMPSIKEHHOCTh YOUNCTBA
C APYTUMU MPECTYIUIEHUSMH HE SIBJIETCS TPUMEPOM COBOKYITHOCTH.

CnenyromuM JIUCKYCCUOHHBIM BOIPOCOM B HAayKe YrOJOBHOIO MpaBa
SBISIETCS TpobiieMa KBalW(UKAIIMKM OpraHU3allid MPECTYIHOTO Coo0IIecTBa
(mpecTynmHOW OpraHU3alli) WIM Y4YacTUE B HEH, CONPSIKEHHOE C CO3JaHUEM,
ydacTHEM U pyKoBOJACTBOM OaHaou. [lo manHO# mpobieme cya nan pa3bsiCHEHUE,
ykazaB 310 B 1. 21 IlocranoBnenus Ilnenyma BepxoBHoro cyga PO Ne 12 «O
CyneOHOM MpaKTHUKE PACCMOTPEHHUS YTOJIOBHBIX JIeNl 00 OpraHU3aIuy MPECTYITHOTO
coobuiecTBa (IPecTYHO OpraHM3alyMu) WM ydacTue B HeM (Heif)»®l. B sTom
MOCTAHOBJIEHUU [1aHO Pa3bsICHEHHE O TOM, YTO €CJIM YYACTHHKU MPECTYIHOIO
coobmiecTBa (IMPECTYIMHOW OpraHW3allii) HApAAy C ydacTHeM B COOOIIecTBe
(opranuzanuu) cGOpMUPOBAIN YCTOWUHMBYIO BOOPYXKEHHYIO TPYyIIy, TO €CTh

6aHI[y, B LCJIX HAITaJACHHUA Ha I'paXKaaH UIIN O6IHCCTBCHHBI€ opraHu3anuvu, a paBHO

61 0] NPUMCHCHUN CydaMHU HCKOTOPBIX MOJIOKEHU I pasaciia I wactu HepBOﬁ

I'paxxpanckoro konekca Poccuiickoit @enepauun: [locranosnenue Ilnenyma Bepxosaoro Cyna
P® ot 23.06.2015 Ne 25// Bronnerens BepxosHoro Cyna P®. - Ne 8. — 2015.
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PYKOBOJMIN TaKOW OAHIOM, TO COAESIHHOE 00pa3yeT COBOKYIMHOCTh MPECTYIIIICHUM
1 nouiexkuT kBanmudukamuu mo cT. 209 u 210 YK PO. Takxke cyn npeaycMoTpen u
TE€ Ciy4yau, KOIJla YYacTHUKMA TMPECTYmHOro coodimecTBa (MpecTymHOM
OpraHu3aluu), 3a0J1aroBpeMeHHO OOBEAMHUINCH JIi COBEPILEHUS BOOPY>KEHHBIX
HanaJeHUil Ha TpakJaH W OOUIECTBEHHbIE OpraHM3allUM JEHCTBOBAJIM HE B
COOTBETCTBMM C JIOTOBOPEHHOCTBbIO W IUJJAHAMU MPECTYNMHOI0 COOOIIEeCcTBa
(mpecTynmHOW OpraHu3aluu), TO COAESHHOE cienyeT KBaiuduimporath mo 4. 1
iy 4. 2 ct. 209 YK PO.

Enie ogHoit mpobsieMoii B yroJIOBHOM TIpaBe SIBJISIETCS] COOTHOIIEHUE TAKOTO
cocTaBa MPECTYIUICHUs KaK OaHAUTH3M U pa300ii, COBEPILIEHHbIE OPTaHU30BaHHOM

rpymmnoii®?

. Kak pa30o#i, Takx u OaHIUTU3M OKOHYECHBI C MOMEHTa HadJaJa
COBEPIICHUS MPECTYIHBIX JCHCTBUM, HE3aBUCUMO OT TOTO OBUIO JIU TMOXUIIEHO,
MOBPESXKJACHO WJIM YHUYTOXKEHO UYXKOE HMMYIIEeCTBO WM HeT. [locTaHoBieHue
[Inenyma BepxoBHoro cyna P® ot 17 suBaps 1997 r. maer pasbsiCHEHUE, 4TO
COBEpIIIEHHbIE TPECTYIHbIE JACSHUS B JAaHHOW CUTyallMu oOpa3yeT COBOKYITHOCTb
IPECTYIUICHHU, KOTOPBIE TPEAYCMOTPEHBI ONPEIEIEHHON YacThio cT. 209 U 1. «a»
4. 4 cT. 162 YK PO.

Taxkum 006pa3oM, XOTEI0Ch OBl OTMETHUTh, YTO pasrpaHUUYEHUE OaHIUTH3IMA
OT CMEXHBIX COCTABOB MPECTYIUICHUM HMEET HE TOJIbKO TEOPETHYECKOE, HO H
MIPAKTUYECKOE 3HaYEHUE. Heonno3nayHocTs KBaTU(UKAITUH JICSTHUH,
OTBETCTBEHHOCTh 3a KOTOphIE mnpenycMoTpeHa ctaTbeid 209 YK PO B mnepByro
ouepenb OOYCIaBIMBAETCS CIOXHOW TIO CBOEH CTPYKType COBOKYITHOCTBHIO
00BEKTOB MPECTYIICHUS, CPEAN KOTOPHIX OOIIECTBEHHAsI O€30MaCHOCTb, KU3Hb H
3I0pPOBbE YEJIOBEKA, HOpMallbHasi AESATEIbHOCTh NPEANPUITUH, YUpEKICHUH,
OpraHu3alui, OTHOILIEHHS YaCTHOW, TOCYJapCTBEHHOM H HHBIX (PopM

COOCTBEHHOCTH.

%2 Tapacrox A.A. Banautusm kak (opma mpossiaenus npectynHoct / A.A. Tapaciok,

A.JO. I'mazoBa // IlpumopureTHble HayyHbIE HANpPABICHUS: OT TeOpHH K mpakTuke. — 2016. — Ne
27-2. C. 145-149.



49

Hcxoas u3 Bblle CKa3aHHOTO, MOKHO CJI€JIaTh BBIBOJI, YTO HEOOXOJIUMOCTh
KBIM(PUKALMKA TpecTyIyieHus, npeaycmorpeHHoro cr. 209 YK P®, mno
COBOKYIIHOCTH C JIPYTMMH IPECTYIUIEHUAMH, KOTOPBIE COBEPIICHBI YCTOWYHUBOMU
BOOPY)KEHHOMW T'PYIIION, ONPEAEsSeTCs CIOKHBIM MO CBOEH CTPYKType OOBEKTOM
O6anpuTn3Ma. K HeMy oTHOCHTCSI 00LIECTBEHHAsI 0€3011aCHOCTh, KOTOPAsl BKIOYAET
IepeueHb CaMOCTOSATENbHBIX OOBEKTOB, TAKUX KaK XU3Hb U 3[0POBbE YEIIOBEKA,
JUYHas  HENPUKOCHOBEHHOCTb, OTHOIIEHHWE COOCTBEHHOCTH, HOpPMAaJbHOE

(I)YHKL[I/IOHI/IpOBaHI/IC OpraHOB BJIACTHU U O6H.I€CTBCHHBIﬁ MMOPAOOK.

2.3. IIpakTuka ¥ npaBoBbIe MPO0JEMbI COCTABA DAHAUTH3MA

Ha npotsbkenun nocneanux 20 €T Ha MPAKTUKE BEAYTCS TUCKYCCHM U
IPOUCXOAAT PAa3HOIIIACHS MO MOBOAY Pa3rpaHUYEHUs TAKUX MPECTYIHBIX TPYMI,
Kak OaHJa W mpecTynHoe coobuiecTBo. ClokuBIIasCsS MpoOieMa Mpexke BCEro
cBs3aHa ¢  (OPMYJNMPOBKOW  YETKOr0, €AMHOOOPAa3HOTO  OIMpEeIICHHUS
OpraHW30BaHHOM MPECTYIHOMN I'PYIIIIHL.

B mpaBonpuMeHUTENbHON NPAKTUKE Jeia, CBSI3aHHbIE C OaHIUTH3MOM
BBI3BIBAIOT HAMOOJBIINE 3aTPYJHEHUS, BEIb 3a4acTyl0O OHAa CKJIAJBIBAIOTCS W3
HECKOJIbKUX 31u30/10B. He ctouT 3a0biBaTh 0 ToM. UTO OaHIa COCTOUT HE U3 2, U
JakKe 3a4acTyr0 He W3 3 y4aCTHUKOB, a HamHoro Oombine. Ha tepputopun PO
KOJIMYECTBO  MPECTYIUIEHUM,  COBEPUICHHBIX  OPraHW30BAaHHOM  TPYNIIOW,
YBEIIMUUBACTCS C KaXIbIM ToJ0M. B mOATBEpKIECHHE HAIIUX CIOB IPEACTABUM

naunele Iloprana IlpaBoBoii craTucTHku®®

: B 2010 romy BeisiBneno 8 770
NPECTYIUICHUH, COBEPIICHHBIX OPTaHU30BaHHOM rpymmoi, B 2016 rogy — 9 317, B
2017 — 9 261, 2018 rony — 9 639, Ha derpans 2019 rona — 1 678 npecryrienuit

(em. I'padux 1).

%3[enepanbuas [pokyparypa Poccuiickoii ®enepanuu. Ilopran mpaBoBoil CTaTUCTHKH —
— Pexxum nocrtyma: http://crimestat.ru/offenses_table (nata o6pamenus 15.03.2019 r.)


http://crimestat.ru/offenses_table
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I'pacduk 1 — BBISIBIEHO JIMII B COCTaBe OPraHM30BaHHOW TPYIIIbI WJIM MIPECTYITHOTO CO00IIeCTBa

[Toutn 250 npectynHpIX (GOpMUPOBaHUHN, B KOTOpBIE BXOAAT O6ojiee 11 ThIC.
YeJIOBEK, HACUUTHIBAETCS B JTaHHBIH MOMEHT B Poccuu, cooOurmmm. boabmmHCTBO
IPYNIUPOBOK cOCpesoToueHo B MockBe U oOiacT. ['pynmupoBOK B mocieaHee
BpeMsl CTaJl0 MEHbIIE, HO pa3o0yauuTh ux — cinoxkHee. Ha teppuropum Poccun
HAacUuThIBaeTCa 249 OpraHU30BaHHBIX MPECTYIHBIX (HOpMUpPOBaHHMI OOIIEH
YUCIEHHOCTHIO 11 ThiC. 622 yenoBeka

JInaepoM 1o KOJMYECTBY COBEPIICHHBIX MPECTYIUIEHUH 3a MIECTh MECALIEB
2018 roma Kysbacc cran, umes Ha cBoeM cuetry 25689 3apeructpupoBaHHBIX
MPECTYIUICHUH. ITO caMblii O0JIbIION ToKa3aTenb B CuO®O u neBsiTas Mo3Ulus B
pevtunre o Poccun.

[IprmeyaTenbHO, YTO MO YKCITY HEPACKPBITBIX NpecTyIieHnii KemepoBckas
00JacTh TaKXK€ BXOJWT B JIECSITKY PETHOHOB JUAEpoB ¢ 8790 HEpacKpHITHIMHU
MNpECTYNHBIMU  3nu30aamu. 1367 w3  HuHX TSOKKHe, a 636 0cob6o
TSOKKUE TMpecTyiuieHus. B pernone ocrtaroTcsi HE packpbIThiMu 11 yOuwiicTB u
nokymeHui Ha youiictBo. Ilo aTomy mokaszarento Kyzbacc okazancs u BoBce Ha 2

Mecte no Poccun, nponyctuB Brepea Juib Hukeropoickyto 00J1acTb.
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Tak, kak mpuMep®*, MOKEM IPUBECTH YHUKAIBHBIN CIIy4daii, KOIrJa BIEPBBIE
nepes CyJoM MpeACTaHeT YEIOBEK, TPUXKIbI OOBUHEHHBIN B OaHAUTU3ME. J[aHHBIIH
yenoBek (UepkacoB) co3naer Ha CBOOOJIE TEPPUTOPUATIBHYIO TPYMIY, YYACTHUKU
KOTOpOW Opayii MOJ KOHTPOJb MEJKHN HeJleralbHbli OW3HEC, T.e. TOPrOBIEB
CIIUPTOM, BJIJICNIbIIEB MYHKTOB I[BETHOTO MeTaJljIa U T.J., 00JI0KUB UX JaHbIO.

C stoii nenpro YepkacoB co3iall BTOPYHO, COBEPLIEHHO HE3aBUCUMYIO OT
nepBoi, OaHay Tak Ha3bIBAEMbIX «KWJUIEPOB». B cocTaB BXOAWIM JaBHUE
KpUMHUHAJIBHBIE CBs3u YepkacoBa. OHM KBaIU(UIIMPOBAINCH HA COBEPIICHUU
BBLIMOTATEJILCTB, 3aKa3HbIX yOWICTB, HamaJeHUN Ha YJICHOB KOHKYPUPYIOIIUX
MPECTYNMHBIX TPYNMUPOBOK. OHHM OOBUHSIOTCS B COBEPIICHUH BOOPYKEHHOTO
HaraJeHus Ha OU3HECMEHa, KOTOPOTr'0 HAJICTUYMKHU BHIBE3JIM B JIEC M, U30UB, TOJ
yrpo3oi opyxust morpedoBanu npusHath a0ar 200 teicsu pyosieit. [loTepnesiero
OTIYCTWJIM TOJIBKO TIOCJIe OoOeIIanus 3armiaTuTh. [10I00HBIX CilydaeB B MPaKTHKE
0aHabl OBLIN IECSATKH, a YUCIIO MOTEPIIEBIINX cocTaBiseT Oosee 30 yenoBek.

VY uneHoOB mepBO OaHABI TPU O0OBICKAX U3BATHI NIEpPEIeaHHbIe MUCTOJIETHI,
OXOTHHYbH PYKbsI U 00pe3bl. Y YYaCTHUKOB «OaHJIbl KUIJIEPOB» B XOJE OOBICKOB
TaK)K€ U3BATHI OPYKHE U OOCTIPUTIACHI.

HecmoTpst Ha TO, uyTO HaOMIOAAETCS HEKOTOpas TEHACHIMS CHIDKCHUS
KOJIMYECTBAa TaKOBBIX NMPECTYIUICHUI, HAa MPAKTUKE dTa CUTyallus YCyTyOusseTcs
BCe OOJIBIIIE.

Hammu 6bu10 BBEIsIBIICHO, 4TO CT. 209 3a4acTyro BCTynaeT B KOHKYPEHITHIO CO
ct. 162, 210 YK P®. Otnuune GanauTh3zMa OoT pa3dos 3aKiIrodaeTcs B 00BEKTe
NOCSTaTENbCTBA, IPU3HAKE BOOPYKEHHOCTHU (2 UMEHHO, YTO SIBJISIETCS OPYKHEM B
TOM, W B Japyrom chydasx). CTOUT OTMETUTh, 4YTO I OaHIbl MPHU3HAK
BOOPY)KCHHOCTH SIBIISIETCS O0S3aTENbHBIM, B TO BpeMs Kak Juisi pa30os 3TO

KBaTHM(DUIUPYIOMHI npu3HaK®,

® T'mapapp aBYX Ky30acckux Oamj AOXJalcs 3eMHOrO cyda: Pexum pocryma: -
https://www.city-n.ru/view/102326.html (nata oopamenus 14.03.2019r.)

% Brrukos B.B. K Bonpocy o BoopyxkenHocTH 6anjbl // Poccuiickuii cnemobarens. 2013.
Ne 22. C. 710.
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Ot mnpecrynHoro cooOiiecTBa OaHIy OTIMYaeT Oojiee YIPOIIEHHOE
YCTPOUCTBO. B mociienHeM CyliecTByeT uepapxus IpyIIl, TECHas B3aUMOCBA3b
MEXIy YYaCTHHUKAMH U pacrpejeieHue 0053aHHOCTEH U poJield, UTO He SIBISETCS
oOsi3atenbHBIM 11 OaHAbl. OTIWYMEM CYUTAETCSd M TPU3HAK BOOPYKEHHOCTH,
KOTOPBI HE 00s3aTeNIeH Il OpraHu3alliM, a TaKKe LeJd U MOTUBBL. Ecnu s
OaHIbl XapaKTEpPHbI KOPBICTHBIE NEIW U TOOYXKACHUS, TO Il MPECTYIMHOTO
coo0IIIecTBa MPUCYIIN HU3MEHHBIC MOOYXKJICHHUS — MECTh, KapbepHU3M, >KEJIaHUE
Ka3aThCs JIYYIIIE, BBIIIE U CUIIbHEE.

Coznanue 1 yyacTue B YCTOMYHMBOM, BOOpYKEHHOE rpyrie (0aH/e) yroJloBH
BI 3aKOH OTHOCHUT K KaTETOPHH TSHKKUX M 0CO00 TSKKUX MpecTyIuieHui. B 3aBucu
MOCTH OT TSKECTH COJIESHHOTO MOJA00HbBIC AEHCTBUSI HaKa3bIBAIOTCS JTUIIICHUEM CB
0060161 0T 8 10 20 net numeHust cBo6oabl. [IoHSITHE YCTONYUBOCTH M BOOPYKEHHO
CTH TPYIIIHI B YTOJIOBHOM 3aKOHE OTCYTCTBYIOT. BepxoBbiit Cyn PD pazbscHuI, uT
0 IOHUMATh MOJ 3TUMH onpeaeneHUusIMA. OQHAKO clIeIyeT IOMHUTh, YTO BepxoBH
bl cyq PO He ABiseTcs 3aKOHOATEILHBIM OPTaHOM, OH HE BIIpaBe CO3/1aBaTh JIUO
0 U3MEHATH JEUCTBYIOIINI 3aKOH, B JAHHOM CiIy4dae yrojaoBHbIi koaekc PD. C npy
roil CTOPOHBI, MPAKTHUKA CBUACTEIBCTBYET, YTO pazbicHeHus: BepxosHoro Cyzna 00
S3aTEbHBI JJIsI UICIIOJIHEHUSI BCEMU CyAaMU MPU OCYIIECTBICHUU MTPABOCYIUSI.

B  Konctutyumum  P®  orcyTcTByeT — yIOMHHAaHHME O  KakWX-
00 pa3bICHEHUAX CYJIeOHBIX OPraHOB IO BOIPOCaM Cy/neOHON MPaKTUKH, KOTOP
bI€ 0053aTeNbHBI IJIs1 UX UCTIOJTHEHUS.

[Toa ycTOMYMBOCTBIO M OPraHU30BAHHOCTHIO MOHUMAETCSl TAKUE MPU3HAKH,
KaK CTaOUIIBHOCTH €€ COCTaBa, TECHAsI B3aMMOCBSI3b MEXK/y €€ YWICHaMH, COTJIacoBa
HHOCTH MX JCHCTBUMN, TOCTOSHCTBO (OPM M METOIOB MPECTYIMHOU NEATETLHOCTH, T
JUTENBHOCTD €€ CYIIECTBOBAHUS M KOJIMYECTBO COBEPUIEHHBIX MpecTymieHuil. [lp

¥ 9TOM OaHJia MOXKET OBITh CO37aHa M IS COBEPIICHUS OJHOTO, HO TPEOYIOMEero T
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IaTeJIbHON MOATOTOBKH HAIAACHHMS, a KOJHMYECTBO YYaCTHUKOB MOYKET COCTABIIATh
OT ABYX u 6onee auu®,

BoopyxeHHOCTD mpe/noaraeT HajJluunue Y y9aCTHUKOB OaH/bl OTHECTPEIbH
OTr'0 WJIH XOJIOJHOI'O OPY’KHSI, B3PBIBHBIX YCTPOMCTB, ra30BOr0, MTHEBMATHYECKOTO O
pyusi. banma npusHaeTcss BOOPY)KEHHOM MPU HATUYUK OPYXKHUS XOTS OBl Y OJTHOTO

U3 €€ YWICHOB U OCBEJIOMJICHHOCTH 00 3TOM JIPYrux wieHoB Oaujabl. [Tox atu ompe
JICIICHUS MOANAIAI0T MPAKTHYECKH BCE TPYIIIBI, COCTOAIINE U3 ABYX U OOJice JIHII,
HaTpUMep: TPyIIa CTYACHTOB, MpenoaBaTeiiell kKadeapbl y4eOHOTO 3aBeICHHUS, K
WIBLIBI IOMOB, TIOIbE3/I0B, dTaXeH U T. 1. OT MepEeYMCICHHBIX BBIIIe OPraHU30BaH
HBIX TPYII OaH/1a OTIWYAETCs MPECTYIMHBIMU LEISIMH COBEpPIIICHNE HAlaJeHUN Ha
rpaXkaaH ¥ opraHu3aiuu. [Ipu 3ToM He SBIsSETCS 00s3aTeIbHBIM IPU3HAKOM OaHI
UTHU3MA 3aBJIajicHUE KaKHM-
1100 UMYIIECCTBOM, JIEHbIaMH, [IECHHOCTIMHU. COBEpIICHUE APYTHUX MPECTYIUICHHUI:
yOulicTBa, M3HACUIIOBAHMS, BBIMOTATEILCTBA, YHHUTOKCHHUE WIIH TIOBPEKICHHUE Y
’KOTO UMYIIECTBA U T. II. TAKXE MOAMNANAIOT MO MpU3HaKu OaHauTH3Ma. B 3THX ¢
JTy4asx BaXKHBIM SIBJISIETCS TO 00CTOATEILCTBO, YTO MPECTYIUICHUS COBEPIIAIOTCS B
UHTEpecax OaH/Ibl.

[Ton HanmajACHUSAMHU MTOHUMAKOTCS JICHCTBHS, HAIIPaBJICHHBIC Ha JOCTHIKCHUE
IPECTYITHOTO Pe3yJIbTaTa IMyTeM MPUMEHEHUS HACHIIUS HaJl TOTEPIICBIINM JIU00 CO
3JIaHHUE YCJIIOBHM HEMEIJICHHOTO MPUMEHEHHUS HACHIINS KaK ¢ IPUMEHCHHUEM OPYKHU
s, Tak 1 0e3 Hero. O0JagaHue, UCIOIb30BaHME HEIIPUTOTHOTO OPY KU IIPH HAIajIe
HUSAX HE MOXKET pacCMaTPHUBAThCS KaK IMPU3HAK BOOPYKEHHOCTH, @ OTCYTCTBUE OPY
’KHSI HCKJTFOYAeT OTBETCTBEHHOCTD 34 OAHIUTH3M.

[Ipencrapisercs, 4To 3TO MPECTYIUICHUE CUNTACTCS OKOHYCHHBIM TOJIBKO IIp
U HaJUYHMH BCEX €ro MPU3HAKOB, OTCYTCTBUE XOTHI Obl OJIHOIO M3 HHX MCKIIIOYAaeT
yrOJIOBHYIO OTBETCTBEHHOCTh. IIpecTaBiseTcs, 4YTo npu3HaKu OaHIUTH3Ma, KaK B

MpoYeM, U JPYrUuX CTaTel YroJIOBHOTO KOJEKCa, JOJKHBI ObITh 00Jiee YETKO ONpel

% Kommenrapuii k YrosnosHomy konekcy Poccuiickoit ®enepanuu / C.A. BoxkeHOK,
10.B. I'pauesa, JI.JI. EpmakoBa u ap.; otB. pea. A.W. Papor. — 10e uzn., nepepad. u gom. — M.:
IIpocnekr, 2015. C. 544.
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€JIEHBI HE PA3BbCHEHUSMHU CYZ1d, a U3JI07KEHBI B YTOJOBHOM KOJIEKCE, YTO MO3BOJIUT
UCKITIOUUTH MIPOU3BOJIBHYIO TPAKTOBKY KBAIM(PUKALUU MPECTYIJICHUS CIEICTBEHH
BIMH U CYZ€OHBIMU OpPraHaMHU.

[Ipennaraem paccMOTpeTh BONPOCHI 3aKOHOJATEIBCTBA U NPABONPUMEHUTEND
Ho npakTuku 4. 2 cT. 209 YK PO (yyactue B BOOPYKEHHOM YCTOMUMBOM IPYIIIIE)
. I3BecTHO, UTO COBEpIICHHE UHBIX MPECTYIUICHUH uieHaMu OaH]Ibl, TOMUMO COCT
aBa 0aHIUTU3MA, JOJKHBI KBATHU(PUIUPOBATHCS MO0 COBOKYMHOCTH MPECTYIIICHUH.
Tax x mpumepy®’, B Hauane 2016 roma ot cBoero 3Hakomoro I'ympeposa A.C.
y3Hai, yto ['amtamoB T.P. mpennoxusl COBEPIINTh XUUIEHUE JEHEKHBIX CPEIICTB
U3 aBTOOycCa, MEPEeBO3UBILIETO BHETHAMIIEB, KOTOpPbIE 3aHUMAIOTCSl TOPTrOBIICH Ha
pBIHKE U €314T B MOCKBY 3a ToBapoM. OH coriacuics IPUHATh B 3TOM y4dacTue. B
mapre 2016 roga OHM BbIE3)KANM HA MECTO, II€ IUIAHUPOBAJIOCH COBEPILUUTH
NpecTyIUIeHHe, OCMaTpuBald  aBTOOyc, OOCykjas JleTajdd  COBEpIICHUSA
npecrymienus. B urone 2016 roga Iammsimos T.P., I'yaaepoB A.C., MmmakoB
A.B., Ionstackuit O.B. cobupanuchk B KBapTUpE, TJI€ OH MPOKUBAJI, ONPEICTUIUCH
C JIIOABMH, KOTOpbIE OYIyT cOBepIIaTh MPECTYIUICHUE, UICTOYHUKOM IOJTyYEHUs
OpyXUsl W YCJIOBUSIMH €ro MNPUMEHEHUs B CIIy4ya€ OKa3aHHs CONpPOTHBIICHUS
naccakupamu aBToOyca npu HamaaeHun. OH HEMOCPEJICTBEHHO Yy4YacTBOBal B
HamaJeHUM Ha aBTOOYC C TPAaBMAaTHUYECKUM MUCTOJIETOM, KOTOPBIH B35 y JIbICEHKO
Brnagumupa.

N3 mokasaHuii AONPOLIEHHOIO B XOJE€ IPEIBAPUTEIIBHOIO PacCiIeIOBaHUsA
ocyxkaeHHoro I'apeeBa P.A. ycMarpuBaetcs, uro oH npemnoxui ["ammsamosy T.P.
COBEPIUUTh XMILIEHHE KPYNHBIX CYMM JIEHET, HAXOJUBLIMXCS Yy IAcCaXKUpPOB
aBTo0yca -  JIMII  BBETHAMCKOM  HAIMOHAJIBHOCTH,  3aHHMAIOLIUXCS
OPEeANPUHUMATENBCKON  IESITEBHOCTBIO, KOTOPBIM MOJ €ro  yIpaBJIEHHEM
cienoBan u3 r. Yool B . MockBy. Briocneactsuu ot 'amnsimoBa T.P. oH y3Han,

YTO B HamajJileHuu OyAyT yyacTBOBaTh 6 - 7 uenoBek. HanmagaBuive OyayT B Mackax,

%7 AnennsunuonHoe onpenenenue ot 18 oxradps 2018 r. Ne 9-AITY18-17 BepxoBHOro
Cyna Poccniickoii ®enepannu. - Pexxum nocryna: CripaBo4yHo-1ipaBoBas cucreMa KoHCynbTaHT
ILTIOC.
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MpU HamaJeHUU OYJET HUCIOJIb30BAThCS OPYXKHUE, K HAXOJUBIIMMCS B aBTOOyCE
naccaxkupam OyaeT npuMmeHsThes ¢pusndeckas cuna. ['apeeB P.A. u3rotoBun ko4
oT ceiida, KOTOPBIM HAXOIUIICA B aBTOOYCE, T/I€ MacCaXuphl MEPEBO3UIHN JACHBIH.
B wurone 2016 roma oH BMecCTe € JIPYrMMH Yy4YaCTHUKaMHU IOJATOTABIMBAEMOTO
npectyruieHus Obu1 B kBapTupe y ['orutaypu I'.A., rae aetanbHO 00roBapuBaIoCh
IJIAaHUPYEMOE HalaJIeHHe Ha aBTOOYC, paclpeIe/sUIUCh POJIU KaXI0Tr0 YYaCTHHUKA.
Bnocnencteum Obuta mpoBeAeHA pa3BeKa MECTHOCTH, TIJe IJIAHUPOBAJIOCH
HalaJeHrue Ha aBTOOYC, OMPENENICHbl NEUCTBUS KaXKOTO W3 HaIaJaBIIUX, MyTH
0TXO0/Ia MOCJI€ COBEPUICHUS TPECTYILJICHMUS.

B kauectBe emie ogHOro mpuMepa pPacCMOTPUM MPUTOBOP MOCKOBCKOTO
ropojckoro cyzaa ot 28.08.2015 r%. JIsoe mysxkuumn — A. I'. u A. H. — Obu
YIeHaAMU TMPECTYIMHOW TPYNIUPOBKU M COBEPIIMJIM JiBa pPa300si: Hamaau Ha
TOPTOBYIO TOYKY C OPYXHEM C IEJIbI0 YKpPacTh MMYIIECTBO B 0CO00 KPYIMHOM
pasmepe. KpoMe TOro, oHM COBEPIIMIN €MI€ MATh MOXOXKUX MPECTYIUIEHUH C
yrpo30i MPUMEHEHUS HACUITUS U C OPYKHEM.

A. H. Ha3Ha4YWIH Clie1yOIINe CaHKIINU:

-110 4. 2 c¢T. 209 YK P® B Buze 11 et aumenust cBOOOIBI;

-0 1. T. «a», «0» 4. 4 cT. 162 YK P® (pa36oii) B Bujae 9 JeT JUIICHUS
cBOOO/IBI.

Ha ocHoBanum 4. 4. 3, 4 cT. 69 YK P® 10 COBOKYNHOCTH COBEPIIECHHBIX
IPECTYIUICHUHM IMYTEM YaCTUYHOI'O CJIOKEHUS HAKa3aHUW MOACYAMMBIA MOIYYHII
14 neT TIOpbMBL.

A.T'. Tak)e npu3HaIX BUHOBHBIM B 3THX MPECTYIJICHUAX U Ha3HAYWIIU:

-110 4. 2 ¢T. 209 YK P® — 10 neT auieHus cBOOOIHL;

-TIO0 11. T1. «a», «O» 4. 4 c¢T. 162 YK P® — 9 net nuiieHust CBOOOBI.

[Tocne cnoxeHHs HaKa3aHUM CyJ BbIHEC OKOHYATEIBHBIA BEPAUKT: 13 jer

KOJIOHHH CTPOTOr0 peXUMA.

%8 TIpurosop MockoBckoro ropojackoro cyaa ot 28.08.2015 mo nemy Ne 2-56/2015-
Pexum noctyna: CripaBouHo-nipaBoBasi cucreMa KoHCynbTaHT IIIHOC.
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Cr. 209 YK P® ycranaBnuBaeT OTBETCTBEHHOCTD 32 CO3/1aHUE OAHJIBI, PYKO
BOJCTBO, Y4aCTHE B HEW MJIM COBEPILIAEMBIX HANAJEHUAX U HE IPEAYCMATPUBAET O
TBETCTBEHHOCTb 33 COBEPILIEHUE YWICHAMU OaHbl B MPOIECCE HAMAIECHUN MPECTYI
HBIX JEHUCTBUM, 00pa3yIOIIUX CAMOCTOSITENIbHBIE COCTaBbl MPECTYIUIEHUH, T. €. COC
TaB MPECTYIIeHUs popManbHbIi. [Ipy COBOKYNHOCTH MPECTYIJIEHUH BUHOBHOE JIN
1[0 NOJJIE)KUT OTBETCTBEHHOCTH 3a KaXJ0€ NPECTYIUICHUE IO COOTBETCTBYIOIIUM C
TAaTBSAM YTOJOBHOIO Kojekca®.

[To MHEHHUIO 3aKOHOJATENS, ydacThe B OaH/Ie MPEACTaBIsIeT COO0N HE TOJIbK
O HEIMOCPEACTBEHHOE yYaCTHE B COBEPUIAEMBIX HAMAJACHUSAX, HO U BBIIIOJHEHUE YT
€HOM OaH/bl IPYTUX aKTUBHBIX JACHCTBUMN: (PMHAHCUPOBAHKE, 00ECIIEUECHUE OPYKH
€M, TPaHCIIOPTOM, TPUHUCKaHUE OOBEKTOB MpecTyIuieHuil u 1. n. Kakue emie aeicr
BUSI TIOJINIAIAI0T MO/ ATO «H T. I.» BepxoBHbiil Cyq PO HUKaKUX MOSICHEHUHN HA AT
o cuer He Jnaer. Hampumep, yyacTHUK OaH[bl, HE 3HAs O TUIAHUPYEMOM IPECTYILIE
HUU, TIOJIBO3UT Ha JIMYHON aBTOMAIIIMHE UCTIOTHUTENEH YOUNCTBA K MECTY COBEPII
€HUS MPECTYIIeHUs. MOXHO JI1 KBaTU(UIIUPOBATH €ro NEUCTBUS KaK aKTHUBHOTO
yuacTHUKa 6auabpl? C OJHOUM CTOPOHBI, €CIIM UCXOAUTh U3 pa3zbsicHeHU BepxoBHO
ro cyJa, TO COCTaBa IMPECTYIJICHHS B €r0 ICHCTBUAX HET.

C npyroii CTOpOHBI, TOJAO0HBIE NEHCTBUS BOJIUTENH B JIFOOOM CIIydae COBEp
nraet B uHTepecax 6annpl. Clie1oBaTENbHO, OH, MO KpallHel Mepe, SIBISICTCS aKTHB
HBIM YYaCTHUKOM OaHJbI ¥ TIOJIJIC)KUT YTOJIOBHOM OTBETCTBEHHOCTH MYCTh TOJIBKO
3a 0aHIUTHU3M, O€3 COBOKYITHOCTH C YOUNHCTBOM, COBEPILIEHHBIM APYTUMHU YYaCTHU
Kamu GaHIpI .

Taxxe MoXXeM yBUAETh U3 CyZIcOHOM MPAKTUKH, YTO 3a yyacTue B 6anme 0e3
COBEPIICHUS UHBIX NPECTYIUICHUN, JIUIA, IPUBJICYEHHBIE K YTOJIOBHOM OTBETCTBE
HHOCTH, HE CYLIECTBYIOT BOBCE, WJIM UX KOJIUYECTBO MHu3epHOE. [Ipeanonoxum, no

MarepuajgaM yroJIoBHOTO Jena, ClipaBkaMm ornepatuBHbIX ciiy:k0 MBJI, ®Cb, 6ann

% Tlapxomenko C.B., JJemuenko A.O. O HEKOTOPBIX M3MEHEHHSX YrOJOBHOTO 3aKOHA
Poccuiickoit ®@enepauuu. B xuure: IlpoOGneMsl coBpeMeHHOTo 3akoHojaTenscTBa Poccun u
3apyOexHbIX cTpaH. MaTtepuaiibl MexayHapoJHON HAay4qHO MpakTHyeckol koHpepeHuu. 2016.
C. 121-124.

% Tlapxomenko JI.A. ®OpMbI BbIpaXKeHHs YCMOTPEHHsS B YrOJOBHOM 3aKoHe // BecTHuK
Poccuiickux mpaBoBoii akagemuu. 2013. Ne2. C. 64-67.
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a COCTOMT U3 25 4enoBeK, MATePO U3 HUX MPUBIICUCHBI K YTOJIOBHONW OTBETCTBEHHO
ctu 110 ¢T. 209 YK P® u 110 cOBOKYMHOCTH € IPYTHUMU CTaThsiMU Kojekca. Ocranb
Hble 20 wieHOB OaHAbl OCTATUCh 0€3 BHUMaHUS MPABOOXPAHUTEIbLHBIX OPTraHOB U C
yna, claeoBaTeIbHO, U30eXkKanu 3acay>KeHHOro Haka3aHus. [IpakTudecku BO Bcex
ciyyasx 3ty 20 nuil, cocTosIuX B OaHe, Jaxe He JTOMpalIuBaliuCh B X0JI€ pacciie
JIOBaHUS YTrOJIOBHOTO JIeJia, MPOIleCCyalIbHbIE PEIICHUS B UX OTHOILICHUH HE MPUHU
MajuCh. YKa3aHHbIC JIUIA HE JOMPAITUBAIKNCH 10 TOW MPOCTOM MPUYUHE, YTO UX I
OKa3aHUs MOTYT MPOTUBOPEUUTH COOPAaHHBIMU JI0KAa3aTEIbLCTBAMMU.

[IpakTrka CBUAETENIBLCTBYET, YTO JOKa3aTeIbCTBEHHAs1 0aza, coOpaHHas clie
JICTBUEM, OCHOBBIBAETCSI, KaK MPABUIIO, TOJBKO HA MOKA3aHUSAX aKTUBHBIX YUACTHU
KOB OaH/Ibl, MPUBJICUCHHBIX K YTOJOBHON OTBETCTBEHHOCTH. B pefkux ciydasix Bbl
JIBUHYTOE OOBUHEHUE IMOJIKPETUISICTCS MOKA3aHUSIMH CBHUJICTEIICH U MPAKTUYECKHU H
WKOT/a Ha oueBHAIaX npecTyruieHuid. COBEpIIEHHO OYEBUJIHO, YTO BBISIBJICHUE YU
ACTHUKOB OaH/bl 0€3 UX pa3/eieHus] Ha aKTUBHBIX YWICHOB OaHbl U MHBIX YYaCTHH
KOB, NMPUBJIEYEHUE BCEX K YTOJIOBHON OTBETCTBEHHOCTH, BHIHECEHUE OOBUHUTEIBH
oro IPUTOBOpA —
neno 0oJiee Tpya0eMKoe, TpeOyeT OTPOMHBIX YCUIIUH, a TIIaBHOE HEOOXOAMMO Ke
JIaHWE CIIEJICTBEHHBIX, CY/IEOHBIX OPTaHOB U BOJIM TOCYIapCTBa.

O603HaunM Jpyryto mpobieMy KBanupUKAIUMK OaHIUTH3MA U TPAKTUKY TP
MMEHEHUS 3aKOHOAATENbCTBA ITOM CTaThU YIOJIOBHOTO Kojekca. [IpuBenem npume
P Y3 CICACTBEHHOW W CyAcOHOM mpakTHKU. Hekoe IrIo sBiaseTcs WieHOM OaHIbI,
JESTEHHO PACKauBaeTCsl, aKTUBHO CITIOCOOCTBYET PACKPBITHIO MPECTYILICHHUSI, 1a€T
MOKa3aHUS O COBEPIIEHHBIX OaHI0N MPECTYIJICHUAX U JIUIAX, UX COBEPIIUBIINX,
MOCJI€ YeTrO YroJOBHOE JIEJI0 B OTHOILIEHUH 3TOr0 JIMIa npekpaimiaercs. JleiicTBure
JBHO, CYJ, CIEA0BAaTENb BIPaBE MPEKPATUTh YTOJIOBHOE MPECIEIOBAHUE B OTHOIIIE
HUU JIMIIA, TTOI03PEBAEMOI0 WM OOBUHSAEMOTO B COBEPIIECHUE MPECTYIICHUSI HEOO
JBIION WM CpeHEN TsKeCcTH. [Ipekpalenne yrojloBHOTO MpeciieIoBaHus JIMLA 11
0 JIeJly O MPECTYIUICHUH WHON KaTEerOpUuU MPHU JIESITEIIbHOM PACKassHUU JIUIA B COBE

PLIICHHOM MPCCTYINICHUH OCYIICCTBILACTCA CYOOM, CIICAOBATCICM C COIJIaCHUA PYKO
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BOJUTEINS CIIEICTBEHHOTO OpraHa TOJIBKO B CIIy4asiX, CIIELUAIBHO MPETyCMOTPEHH
BIX COOTBETCTBYIOIIUMHU cTaThbsiMU OcoOenHoi yactu YK PO.

Yactp 2 cT. 209 YK PO 3aK0H OTHOCHUT K KaTETOPHUH TAXKKOIO MPECTYIUICHU
s, KaKue-
A100 UCKIIIOUYEHUS B CTaThe OTCYTCTBYIOT, CIEA0BATEIBHO, IPEKPAILIEHUE YTOJIOBH
Oro JieJia 10 3TOMY OCHOBAHUIO U IO IAHHOW CTaTheé HEOOOCHOBAHHO M HE3aKOHHO.

B cBsi31 cO CII0KHBIM YKOHOMHYECKUM IMOJIOKEHUEM Halllel CTpaHbl B 0K
afiye roJibl IPOTHO3UPYETCS POCT MPECTYITHOCTH, B TOM YHUCJIE U TPYIIIIOBOM MpeC
TYIMHOCTH, pa3fiei chep BIAUSHUS MKy KPpUMUHAIBHBIMUA CTPYKTypamu. B 3Toil o
OCTaHOBKE CJeAyeT MOMHUTb, YTO JI000€ HapylIEHUE 3aKOHA, HE3aKOHHOE 0CBOOO
KJICHHE OT YrOJIOBHOM OTBETCTBEHHOCTH HEAOMYyCTUMO. 3ajaya Jito00ro rocyaapet
Ba, TOMUMO BCETO MPOYETo, U 3aKII0YAETCS B TOM, YTOOBI Ka)K/10€ BUHOBHOE JIMIIO
OBLIO BBISIBJICHO ¥ HAKA3aHO 1,

Ananu3 cyeOHON MPAaKTUKHU MOKa3al, YTO MPU PACCMOTPEHUU YTOJOBHBIX 1
€J1 CyJIbH BO BCEX CIIy4asX MMPaBUIbHO OMPEAEISUIM HATUYHE UIN OTCYTCTBUE MPHU3
HAKOB MPECTYIUICHUS, TTpeaycMoTpeHHoro 4.1 wiun 4.2 ct. 209 YK P®. Bo mHOTOM
kBanuukanus 0aHIUTU3MA 3aBUCUT OT MOTUBALIUU, IPUBEJICHHOMN Cy/IbEi B TIPUT
oBope. [Ipu3naku 0aHIbI MOTYT OJHUMH U TEMU K€ JI0KA3aTEIHCTBAMU MOATBEPK/T
aThCs WM ompoBeprarbes. OKOHYATENbHBIN PE3yIbTaT 3aBUCUT OT YOSAUTEIBHOCT
Y TIPUBEJICHHBIX B IPUIOBOPE MOTUBOB 2,

[Ipoananu3upoBaB Bce CTAaThb, a TaKKe 0003HAUUB OOJIMUUTENBHBIC YEPTHI,
MBI IIPUIUIA K BBIBOJY, YTO PELICHHUE 3aKIIOYaeTCsd BO BHECCHUHM W3MECHEHUHN U
nomonHeHuit B ¢t. 35 YK PO®. Ilpeanaraem BHecTH HOBYIO (GOpMY COydacTHs —
«0aHay», KOTOPYIO TIPU 3TOM JIOTIOJHHUTH NMPU3HAKaMHU, KOTOpbIe OyIyT OTIMYaTh

€€ OT JPYrux pa3zHOBUAHOCTEW coydacTuda. K Tomy ke, Ha 3aKOHOJATEIbHOM

" I'pymunun H.C. TlpecTymHOCTh Kak (hakTop, INpeHsTCTBYIOIIMHA T'yMaHU3ALUH

paBoBOi cuctemsbl Poccun: coctossHue U Mepsl poTuBoAeicTBuUs // ['ymMmaHucTHUecKuil dpakTop
B COBPEMEHHOM IpaBe. MarepHuaiabsl MEXIyHApOJHOW HAyYHONPAKTHUECKOW KOH(EepeHIHH.
OtBercTBeHHbIN pepakrop: ComnukoBa Tamapa ApkanseBHa. M., 2016. C. 88-93.

2 Hukonmaes A.M., I'pymuaun H.C. K Bompocy 06 yclOBMSX JOMYCTUMOCTHU
JI0Ka3aTeNbCTB HA CTAAUU CyAeOHOro pa3duparenbcTBa B YrojoBHOM mpouecce // Crpareruu
COLIMAIBHOTO Pa3BUTHUS COBPEMEHHOIO OOIIECTBA: POCCHIICKHE M MUpPOBbIE TpeHabl. COOpHHUK
MaTepuanoB XIV MexnyHapoJHOro cormansHoro kourpecca. M., 2015. C. 130-132.
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YPOBHE HaMHU MpeJjaraercs JONOJHUTh HOPMY, IOCBSILEHHYIO OaHIUTU3MY,
CICAYIOLIAM  IOJIOKCHUEM: INPU3HAK  BOOPYKEHHOCTH  HE  MUCKIIOYaeT
OPUYACTHOCTh OaHABl K MPECTYIHOMY COOOIIECTBY M JOIMYCKAET PacCMOTPEHHE
OaH/abl KaKk NoJpa3e’eHus] BHYTPHU ACHCTBYIOIIEH MPEeCTyNHON OpraHu3aluu.

[IpeogosieB HEKOTOpBIE TEOPETHYECKHME MpoOJeMbl M  KOJUIM3UM B
OTHOIIEHUH OaHJ W HHBIX (OPM OPraHU30BAaHHOM MPECTYMHOCTHU, MOXKHO
UCKJIIOYUTH Maccy omnOok. Heo6xoqumMo Ha 3aKOHOJATEILHOM YPOBHE 3aKPENUTh
OCOOEHHOCTH M XapakTepHbIE YepThl OAHIBI KaK YaCTHOTO, U OaHIMUTHU3MA, KaK
oO1ero sIBJIeHUs B 00IIECTBE.

[lonBonsa utor, xorenaoch OBl €lle pa3 OTMETHTb, YTO OpraHU3alMs JTUO0
PYKOBOJICTBO OaH/Ibl, @ TAKXKE YYaCTUE B HEW WIJIM COBEPIIAEMBIX €10 BOOPYKEHHBIX
HaITaICHUAX MOXET COBEPIIATHCS TOJIBKO C MPSIMBIM YMBICIOM. Bo-niepBbIX, LA,
OpraHU30BBIBAIOIIME U YYACTBYIOIINE B HEH, I[EJICHANPABICHHO BCTYNAIOT B OaHIy
UMesl Ha 3TO OIPENIEICHHbBIN yMbICe, TOHUMAsl [l Yero OHU OOBEAUHSIOTCS; BO-
BTOPBIX, OaHIUTU3M COBEPIIAETCS TOJBKO C MPSIMBIM  YMBICIOM. OTO
OpeonpenenseTcss  KOHCTPYKTUBHOM ~ OCOOCHHOCTBIO ~ JAHHOTO  COCTaBa
IIPECTYIUICHUs, KOTOpasl SBJISAETCA YCCYEHHOM; B-TPETBUX, HA HAIPABICHHOCTH
yMBICJIa YKa3bIBaeT 0co0as 1eab OaHIbl: HallaJeHUEe Ha Tpak/laH WM OpraHu3aluu
M MOTHBAallMOHHAasT  OCOOEHHOCTh  JIML, BCTyHNawIIUX B  OaHay W

OPraHU30BbIBAIOIINX €E.

SAKVIIOYEHUE
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B 3akmtoueHuu moIBeICHBI UTOTH U CACNIaH P BBIBOJOB M MPEIOKEHUH.

B coBpeMeHHOM YTroOJIOBHOM 3aKOHOJATEIbCTBE OAHIAWTH3M OIpPEACIIICTCS
KaKk 0c000 TsHKKOE TPECTYIUIEHHE TMPOTUB OOIIECTBEHHOW OE€30MacHOCTH H
oOmrecTBeHHOTO TIopsinka. [1ogo0HOTO ponma MpEecTYyIICHUsT BCeraa MOCATaloT Ha
JMYHBIE, OOIIECTBCHHBIE M TOCYIapCTBEHHBIC WHTEpechl. lloMmMoO 3TOro, OHHM
TaKkKe TPUHOCAT BpEI JKU3HU, 3J0POBBIO M JUYHOW HEMPUKOCHOBEHHOCTH
YeJIoBeKa M rpak/IaHuHA.

B pe3ynbTaTe mpoBeieHHOTO UCCIICIOBAHUSI HAMH CJIeJIaH PSIT BBIBOJIOB.

1. ObGecnieueHue OOIIECTBEHHOM 0€30MaCHOCTH, OOIIECTBEHHOTO MOPSIKA U
0€30MacHOCTH IPaK/IaH SABJISICTCS BaXKHEUINICH 3a/1aueii TOCy1apCcTBa.

Hosoe yrOJIOBHOE, YTOJIOBHO-TIPOIIECCYATBHOE " YTOJIOBHO-
UCIIOJTHUTETLHOE 3aKOHOJIATEILCTBO JOJDKHO CIIOCOOCTBOBATH 3TOMY, CIIYKHTh 00
nee 3 PEeKTUBHOMY OCYIIECTBICHUIO OOPBOBI ¢ MPECTYIMHOCThIO, 0COOCHHO ¢ Haub
oJiee OMACHBIMU U TSXKKUMU €ro BujgaMu. B 3ToM miiaHe ocoOyro akTyalbHOCTH TP
nobpeTaroT MpobdsieMbl OOPHOBI C OPraHU30BAaHHBIMHU (POpMaMU MPECTYITHOCTH, CPe
TTM KOTOPBIX BbIIENAETCS OaHIUTU3M.

2. [IpoBeneHHbIC HayYHbBIE UCCIICAOBAHMS, aHAIN3 HAYYHBIX paboT, MOCBSAIIE
HHBIX OaHJAUTU3MY, CTATUCTUYECKUX MAaTEPUAJIOB O COCTOSIHUH, CTPYKTYpPE U TEH/IE
HITUSX TPOSABICHUS OaHAMTU3MA TOKa3ajiu, HACKOJIBKO 3HAYMMO U3Yy4YeHHUE Mpobiie
M  OOppOBI ¢  OaHAWUTU3MOM B  HACTOAINIEE BpeMs W HAy4HO-
MPAKTUYECKUH TTOAXO/ K BRIPAOOTKE CTPATETUN U TAKTUKH ITOH OOPHOBI.

3. CremyeT 4eTKO BBIACIATh OTIMYUTEIbHBIC TPU3HAKA OAHAUTH3MA: OT pa3
005, OT TEPPOPU3MA U OPTaHU3AINHU TIPECTYITHOTO COOOIIECTRA.

HecMoTpst Ha HEKOTOPYIO CXOKECTh HaKa3yeMbIX JESHUN, UX Pa3Iudus Bax
HBI JIJIs1 TPAMOTHOW KBaTH(PUKAIIHH.

bannutnsm u pa3doii OTIMYAIOTCS: IO 00BEKTY, XapaKTepUCTUKAM TIPU3HAKA

BOOPYKEHHOCTH, 00s3aTeIbHOMY/HE00I3aTEIFHOMY HAIMYHIO YCTOMYHMBBIX CBSI3E
i MEXIy y4aCTHUKaMH, IPUMEHEHUIO OPYXKUS MPU HAIAICHUH, TI0 MOMEHTY OKOH

YaHUs OpecTymieHus. BaHauTU3M U npecTynHoe coo0IecTBO (OpraHu3alus) pasi
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WYHBL: 110 TPU3HAKY YCTOMYMBOCTHU/CINIOYEHHOCTH, IPU3HAKY BOOPYKEHHOCTH, 110
LEJIAM.

4. banauTu3M npeacTaBisieT cOO0M OJTHO U3 OMACHBIX MPOSIBICHUIN OpraHu3
OBaHHOW MPECTYMHOCTH. DTO CIOKHOE, 0CO00 TSHKKOE MPECTYIIEHUE MPOTUB OOII]
€CTBEHHOU 0€30MacCHOCTH.

HeiictBytonuiit YK P® B nonarue 6ananTH3MA BKIIOYAET TPU CAMOCTOSTEN

bHBIX COCTAaBa MPCCTYIUICHUA, B UNCJIC KOTOPBIX U NIPUHIUITNAJIBHO HOBBIM COCTaB

O0aHIUTU3M, COBEPIICHHBIN JUIIOM C UCIOJIb30BAHUEM CBOETO CITYKEOHOTr0 TOJIOK
EHHUs.

5. o pe3ynpraram aHanu3za OOBEKTUBHBIX U CYOBEKTHBHBIX MTPU3HAKOB OaH
JUTU3MA, C YYETOM Pa3JIMUYHBIX TOUYEK 3PEHHS YUCHBIX O CYIIIHOCTHU OaH]Ibl HAMH J1a
HO cieayroniee onpeJeICHHE: «banna —
ATO YCTOWYMBAsk OPraHU30BaHHASI BOOPYKEHHAs IPyNIa U3 IBYX WK OoJiee JHII, I
peABapUTENbHO O0BEIMHUBINASICS JIJIi COBEPIUICHUS HAMaJACHUM MO0 pPa3HbIM MOTHUB
aM ¥ 1eJSIM Ha TpaXkJaaH WK OpraHu3aluu MO0 XOTs Obl U OJIHOTO HAIA/IeHUs, HO
JUTSI COBEPIIEHUS, KOTOPOTO HE0OX0AMMa OTpeIeIeHHAs TTOTOTOBUTEIbHAS JesTe
JBHOCTBY.

6. McKIrounTeNbHO Cepbe3HOM MpoOIeMol, CBA3aHHOM ¢ KBaIM(pUKAIUen 1mp
€CTYIHBIX MOCATATENbCTB O0aH U 00ecredeHNEM JO0HKHOTO KapaTeabHOTO BO3ast
HUSl YYaCTHUKAM 3TUX MOCATATENbCTB, SBISETCS BOIIPOC O BUHE OpraHU3aTopa U 'y
YaCTHUKOB MPECTYHHBIX TPYII MO BCEM 3MU30J]aM COBEPILIECHHBIX UMH MPECTYILICH
1078

CylecTByeT MHOXXECTBO MOJIXOJ0B K 3ToM mpoobieme. Hanbonee ontumanis
Ha no3unus [Inenyma BepxoBHoro cyna (nocranosnenue [lnenyma BepxoBHoro ¢
yna Poccuiickoit @enepanuu «O NpakTUKE NPUMEHEHHUS CyIaMHU 3aKOHOAATEIbCTB
a 00 OTBETCTBEHHOCTH 3a OaHAMTH3M» OT 17 stHBapst 1997 r.), B KOTOpO# Ipeaycma
TPUBAETCS, YTO MPU COBEPILICHUH WIeHaMU OaH]Ibl B MPOLECCE HAMaACHUS MPECTYII
HBIX JEUCTBUM, 00PA3YIOIIMX CAMOCTOSITEIbHBIC COCTABBI MIPECTYIUICHUH, CIICAyET

PYKOBOJICTBOBaThCS MojoxxkeHusiMu cT. 17 YK P®, cormacHo KOTOpBIM MpHU COBOKY
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MMHOCTH MPECTYIICHU JIMIIO HECET OTBETCTBEHHOCTh HE TOJBKO 3a OaHAUTHU3M (CT.
209 YK P®), HO u 3a KaxJ10€ MPECTYIUICHHUE MO0 COOTBETCTBYIOLIEH CTaThEe WUJIU Ya
ctu cratbu YK PO.

7. CuuTaeM 1eecoo0pa3HbIM U3MEHUTH PopMyTupoBKy cT. 35 u cT. 209 Y1
OJIOBHOTO Kojekca PO:

1) mpuBecTH K eAMHOOOpA3HOW CTPYKType, aHanornvHo ct. 208, 210, 282.1
YK P®. OctaButh B 00BEKTUBHOM CTOPOHE TOJIBKO CO3/IaHHE, PYKOBOJICTBO U ydac
TUe B O0aHJie. YUuacTre B COBEpPIIAEMbIX 0aH/I0N HaIaICHUSIX UCKIIOUUTD;

2) UCKIIIOYUTh U3 COCTaBa OaHIUTU3Ma KBATU(HUIIMPOBAHHBIA COCTaB, 3aKpe
wieHHbId B 4. 3 ¢T. 209 YK P®: «co3nanue, pyKoBOACTBO, YYaCTHE ... C UCIIOIB30
BaHHUEM CITY>KEOHOTO TMOJIOKECHUS.

Pe3ynbTaThl viccienoBanuii, opulMaibHas CTATUCTUKA U MaTEepHabl Cy/1eOH
o-

CJI€ICTBEHHOM MPAKTUKHU CBUJIETEIILCTBYIOT O TOM, UTO B MOCJIEIHUE TOAbI JaHHAs
YTOJIOBHO-

IIpaBOBasi HOpMa MPAKTHUYECKU HE MPUMEHSETCS, YTO TOBOPUT 00 OTCYTCTBUH HEOO
XOJAUMOCTH B €€ cyuiecTBoBaHuu B YK P®.

B wactHOCTH, MOcTaTOYHBIM OyAeT HalMuKe B ocTaHoBiIeHUHU [lnenyma Be
pxoBHOTO cyna Poccum ykazaHust TOro, 4To MUCMOJIb30BAHUE CIIYKEOHOTO MOJIOKEH
Ul TOJDKHO OLIEHUBATHCS B KXKJIOM KOHKPETHOM ciydae. Takum oOpa3om, IpH Ha3
HAYCHUH HAKa3aHWs CyJl HA CBOE YCMOTPEHUE OYJET yUUTHIBATh ATOT MPU3HAK KaK
OTATYAIONINH. A B 32aBUCHMOCTH OT BO3MOKHOCTEH TAaKOTO MOJOKEHUS y CyObheKTa
OanauTHU3Ma CyJ yKe Oy/leT Ha3Ha4YaTh HAKa3aHUE WH]IMBUIYAIHHO.

CnenoBatenbHo, HOpMBI ¢T.209 YK P® n0mKHBI BBITVISIAETH CIEAYIOIIUM
obpazom:

«Cratbs 209. bangutnsm

1. Coznanue ycTOMYMBON BOOPYXEHHOM rpynnbl (0aHABI) B ILENSIX
HalaJIeHUsl Ha TPaKJIaH WK OpraHu3alliu, a PaBHO PYKOBOACTBO TaKOW rpymnmoit
(6anmoil) — HaKa3BIBAKOTCS JIMIIIEHHEM CBOOOJIBI HA CPOK OT JECSATH J0 MATHAAIATH

JeT co mTpaoM B pasmepe A0 OJHOr0 MWUIMOHA pyOlied win B pa3Mmepe
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3apabOTHOM IMJIaThl WJIM MHOTO JOXO0/a OCYXJAEHHOIO 3a MEePUOJ A0 ISITH JIET JINOO
0€3 TaKOBOT'O U C OTPAHMYEHUEM CBOOOJIBI HA CPOK OT OJJHOTO Tofa 10 ABYX JIET.

2. Y4dacTtue B yCTOMYMBOM BOOpPYXEHHOU rpymnmne (0aHne) — Haka3bIBaeTCs
JUIIEHUEM CBOOOABI Ha CPOK OT BOCBMHU 10 MSATHAAUATH JE€T co wmTpadom B
pasmepe 10 OJHOTO MWIJIMOHA pyOJjield wiu B pasmepe 3apabOTHOM IUIAThl WU
MHOTO J10XOJa OCYKJIEHHOIO 3a MEpUoJ 10 MATU JEeT JuOo 0e3 TakoBOro M C
OrpaHUYeHHEM CBOOO/IbI HA CPOK JI0 OJTHOTO TOJIa.

B cBowo ouepenb, HopMmbl cT. 35 YK PO («CoBepuieHue mnpectyrieHus
Ipynnou Jul, TPyHmnod JHI] MO MpeABapUTEIbHOMY CrOBOPY, OPTaHU30BaHHOM
rpynmnou, 6aHa0N WM IPECTYIHBIM COOOIIECTBOM (MPECTYITHOW OpraHU3aINEe )»)
CJIEIyeT IOMOJHUTD CIACAYIOIIUM:

1) BKkrO4uTH B CT. 35 4. 3.1:

«IIpectyruieHne pU3HAETCS COBEPIICHHBIM OaHION, €CITM OHO COBEPILIEHO
YCTOMYHUBON BOOPYKEHHOM OPraHW30BAHHON TPYMNIOW JHI, OOBEIUHUBIIUXCS C
LEJIbI0 HAMAJACHUS Ha TPakJIaH U OpraHu3alun»;

2) NOMOJHUTH Y. 5 CT. 35:

«JIuto, co3nmaBiiee OpraHU30BaHHYIO TpyHIy, OaHAy WM MPECTYIMHOE
c000111eCcTBO (ITPECTYIHYIO OPTaHU3AIINIO. .. ).

Takum o6pazom, HOpMBbl cT. 35 YK PO npennmaraeM H3JI0XKUTh B
CIEIYIOIIEH peaaKInu:

«Cratbst 35. CoBeplieHue NMPECTYIJICHUS TPYIION JUL, TPYIMION JIUI] O
IpeABAPUTEILHOMY  CTOBOPY, OpPraHM30BaHHON  rpynmoi, OaHAOW  WiIHn
IPECTYMHBIM COOOIIECTBOM (IIPECTYITHON OpraHu3alueil)

[IpecTynnenue mNpu3HaeTCs COBEPUIEHHBIM TIPYNIOW JIMI, €Clu B €ro
COBEpIICHUH COBMECTHO YYacTBOBajJIM JBa WIM Oojiee UCHOMHUTENs 0e3
[PEBAPUTEIBLHOIO CTOBOPA.

2. IlpectrymneHue TpU3HAETCS COBEPIICHHBIM TPYMIOW JIMI IO
MpeABapUTEILHOMY CTOBOpPY, €CJIM B HEM Yy4YyacTBOBAJIM JIMIIA, 3apaHee

AOTrOBOPHUBHINCCA O COBMCCTHOM COBCPHICHHH IIPCCTYILJICHUA.
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3. Ilpectrymiienre NpU3HAETCS COBEPUIEHHBIM OpPraHM30BAHHOW TPYIIOH,
€CJIM OHO COBEPIIECHO YCTOMYMBOW TPYIION JUI, 3apaHee OOBECIUHUBIIUXCS IS
COBEPIIEHUS OAHOTO WM HECKOJIBKUX MPECTYIUICHUN.

3.1. [IlpecrymieHue mpU3HAETCA COBEPLIEHHBIM OaHAOW, €CIu OHO
COBEpIICHO YCTOWYMBOM BOOPYKEHHOM OpPraHU30BAHHOW TIPYNIION  JIMLL,
00OBEIMHUBILINXCS C LIEJIbIO HAMA/ICHNUs Ha TPaK]IaH U OpraHu3aluu

4. llpecTtymieHrue NpHU3HAETCS COBEPIIEHHBIM MPECTYINHBIM COOOIECTBOM
(mpecTymHOW oOpraHu3alueil), eciu OHO COBEPIICHO CTPYKTYPUPOBAHHOU
OpraHM30BaHHON TIpynmol WiM OO0bEAMHEHHUEM OpPraHU30BaHHBIX TPy,
JEUCTBYIOIINX MO €IMHBIM PYKOBOJICTBOM, YWICHBI KOTOPBIX O0BEAMHEHBI B LIEISAX
COBMECTHOT'O COBEPIICHHS OJJHOTO HJIM HECKOJBKHUX TSHKKUX, TUOO0 0CO00 TIKKHUX
NPECTYIUICHUI JUIsl TOJYYEHHUS] MPSMO HJIM KOCBEHHO (DMHAHCOBOW WIJIM WHOM
MaTepuaabHON BBITOJIbI.

5. Jlumo, coznaBiee OpPraHU30BaHHYIO TPYIIy, OaHIy WIM TPECTYITHOE
co001IecTBO (MPECTYNMHYI0 OPraHMU3aIMI0) JIMOO PYKOBOAMBIIEE MU, MOMJIEKHUT
YTOJIOBHOM OTBETCTBEHHOCTH 3a MX OPraHU3ALMI0 U PYKOBOACTBO UMU B CIIyYasX,
npeaycMoTpeHHbiX crtathsiMu 208, 209, 210 u 282.1 nacrosmero Kopaekca, a
TAaK)K€ 32 BCE COBEPIICHHBICE OpPraHW30BAHHOW TPYNIIONW WM MPECTYIHBIM
coobmiecTBOM  (MPECTYMHOM  OpraHu3aluen) TPEeCTYIJICHUs, €eCId  OHH
OXBaTBIBAJINCH €r0 YMBICIOM. J[pyrue y4yacTHHUKHA OPraHU30BAHHOW TPyNIbI HIIH
OPECTYMHOr0 coobuiecTBa (IPECTYNHOM OpraHU3aliu) HECYT YTOJOBHYIO
OTBETCTBEHHOCTH 32 y4acTHE B HUX B CIy4dasiX, MPEIyCMOTPEHHBIX cTaThaMu 208,
209, 210 u 282.1 nacrosmero Komekca, a Takke 3a IPECTYIUICHUS, B TIOJATOTOBKE
WM COBEPIICHUU KOTOPBIX OHU YYaCTBOBAJIU.

6. Co3manue OpraHW30BAaHHOW TPYMNIBI B CIy4asX, HE MPETyCMOTPEHHBIX
cratbsiMu  OcoOeHHON 4yacTu HacTosdmero Kopaekca, Bi€YeT YroJIOBHYIO
OTBETCTBEHHOCTh 3a IPUTOTOBIICHUE K TE€M IMPECTYIUICHUSM, U1 COBEPIICHUS
KOTOPBIX OHA CO3/1aHA.

7. CoBeplieHUE TPECTYIUICHUS] TPYNIONW JIMI, TCPyHOmodl Jui Mo

MpEIBapUTEIBHOMY CTOBOpPY, OPraHW30BAHHOM TPYNIOM WM MPECTYHHBIM
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co00I1IeCTBOM (MPECTYIMHOM OpraHu3alMeil) BiaedYeT 0ojiee CTpOroe HakazaHHWE Ha
OCHOBAaHMH U B MpeJeax, NpelyCMOTPEHHbIX HacTosIMNM Koaexcomy.

Kpome ToOro, cremyer BHECTM COOTBETCTBYIOIME HW3MEHEHUS B
nocranoBienue Ilmenyma BC PO «O mnpakTMke NOpUMEHEHHS CyJaMH

3aKOHOJATENbCTBA O OaHAuTH3ME» OT 17 stuBapst 1997 r. Nel.
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5. MarepuaJjibl IpaBONPUMEHUTEIbHON NPAKTUKHU
AnemnauuonHoe omnpenenenue ot 28 ampens 2016 r. Ne 4-AllY16-22
Bepxosnoro Cyna Poccuiickoit @enepanuu. - Pexxum noctyna: CrpaBodHO-
npaBoBas cucteMa KOHCyJIbTaHT ILITIOC.

Anemnaunonnoe onpexaenenue ot 10 ampenst 2018 r. Ne 205-AIlV18-5
BepxoBuoro Cyna Poccuiickoit @enepanuu no AejaaM BOSHHOCTYKAIIUX. -
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BepxoBHoro Cyna Poccuiickoit @enepanuu. - Pexxum noctyna: CrnpaBo4HoO-
npaBoBas cucteMa KoHCynbTaHT mIItocC.

ITpuroBop MockoBckoro ropoackoro cyaa ot 28.08.2015 mo memy Ne 2-
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ITIIOC.
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®EJIEPAJIBHAS CJTYV/KBA HCTTOJIHEHHUS HAKASAHUN
(enepanbHOe KazeHHOE 0OPA3OBATENLHOE YUpeK/IeHHE
BLICLICTO 0DpPa3oBaHHA
«Ky3bacckuit uHeTHTyT DejiepanbHOi ey xObl HCTIOIHEHHA HAKa3aHHiD)

OT3bIB

Ha BEITYCKHYKO KBATHHKAIHOHHYIO paboTy
kypcanta 51 yyebuoit rpynnsl, akyasrera
1IPaBOOXPAHHTENBHOMN JeATEABHOCTH, PHAOBOINO BHYTPEHHEH CTy KO,
Apramonosa Knpuia Buransesuya

Ha TeMy: « YToJIOBHAs OTBETCTBEHHOCTH 3a OanHanTHIM (cT. 209 YK P®): ncropus
H COBPEMECHHOE COCTOSHUE

[peacraBnennas  pabora,  OesycinosHo,  OTBewaetT  TpeDOBaHHAM
aKTyansHOCTH. B cOBpeMEHHOM YIrONOBHOM 3aKOHOAATeNbCTBE  OaHAHTHIM
onpeaensercs Kak 0cob0 THKKOE NPECTYIUICHHE NPOTHB  OBIIECTBEHHON
GezonacHocTH W obuiectBennoro nopaaxa. [lopobuoro pona mnpectynnenus
BCErja MOCATAIOT Ha JIHYHble, OOIIECTBEHHbIE M TOCYAAPCTBEHHBIE HHTEPECHI.
[ToMuMO 2TOro, OHM TaKKe [MPHHOCAT BpeJdl JKH3HHM, 3[0POBBLI0 H JIMYHOKH
HCIPHKOCHOBEHHOCTH He/I0BEeKa W MPaykJIaHnHA.

ABTOPOM KayecTBEHHO NpojymaHa cTpykTypa pabotsl. [lpommcannl sce
JNEeMEHTHI BBeJIeHHs. B kaxaom naparpae nNpHBENCHBI BbIBObI, KOTOpBIC
OTpaXaloT paccMOTpeHHbiit Marepuan. LIIMpoko npeacTaBaeHbl CTATHCTHUECKHE
JaHuble W cyaeOHas npakTHKa 1o wecneayemomy Bonpocy. [lpusesennsie
CTATHCTHYECKHE JIAHHBIC HE TONLKO COBPEMEHHBIE M aKTyasibHbie, HO M
npecTaBieHbl B rpaguueckom BUIe.

B janHoii paoTe aBTOp HE paccMATpUBaeT NOHSNTHEC W HCTOPHYECKHI
ACHEKT YroJIOBHOM OTBETCTBEHHOCTH 3a DanimTusm B 3apybexubix crpanax. Ho
JlAHHOE 3aMeYaHHe HOCHT PEeKOMEHAaTeNbHbIH XapakTep M He BiMser Ha obulyo
OIIEHKY.

[lpeacrasnennas  pabora  sBASETCs  JIO'MYECKH  38BEPLICHHBIM,
CAMOCTOSTEABHEIM H TBOPYECKHM MccieoBanneM. Ha 91oM OCHOBaHMH MOKHO
3AKMOMHTE, 4TO paboTa COOTBETCTBYET BCEM HEOOXOAMMBIM TpeboBaHHiM,
VKa3biBAET HA JIOCTATOYHBIH BBITYCKHOIT YPOBCHb MOArOTOBACHHOCTH APTaMOHOBa
Kupwiia BuranseBnya M CBHAETENLCTBYET O BO3MOKHOCTH AOMYCKa K 3alidTe
paccMOTPEHHONH  AMMIOMHON  paborel  Ha  3acefaHnd  rocyAapCTBEHHOH
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