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Denepannnoe kKazeHHOE 00Pal0BATEBHOE YUpeAKIenne
BbiCIIEro 06pasoBaHus
«Ky3bacckuii mHCTHTYT Deepanbroii caykObt HCMOMHEHNHA HAKA3ARNIT

OT3bIB

Ha Bbinyckuyro ksand(puraiuonnyio pabory Mianuero NeidTeHanTa BHYTpeHHEH
cinyx6s1 Betep Antona Oneropnya
Ha TeMy: Pa3gensHoe comepianne OCY®KIeHHBIX KaK OHO 13 TpeboBaHuii
PeAHMa, COTTIACHO YTOI0BHO-NUCIIONHUTEIBHOMY 3aKOHOJATEebCTBY

Ilpeacrasnennas  pabora,  GesyciosHo,  orBeuaer  TpeQOBaHHAM
aKTYAIBHOCTH 3aABACHHON TeMbl. Tak Kak pa3genbHOe CONEPKAHHE OCYHKIICHHBIX
B MECTax JTHIICHHSA caoﬁom.i ABIAETCH OJHAM M3 OCHOBHBIX TpeGoBaHui peikuMa B
HCIIPABUTENBHLIX YIPEIKICHHAX.

[fo cBoemy cogepaanuio pabora BKIKYACT BBCACHHE, TPU IAABLI,
jaKmoueHde W Oubnnorpabuyeckuit cnucok. Ilpn noaroroske HcciaenoBaHus
HCMONB30BAIOCH JOCTATOMHOE KOJMYECTBO HOPMATHBHBIX aKTOB M Hay4dHOMH
naTeparypsl. B pabote Matepuansl MCCHeNOBAHHS HANAralTCA MOCIeA0BaTeNbHO,
noruyHe ® o6ocHoBano. [To Teme caenasbl CChUIKH Ha MyOnuKaluy no H3GpaHHoi
TeMe.

B pabore paccMmaTpuBarOTCA, pa3fieNnbHOE CONEPIKAHHE OCYXICHHLIX B
3aBHCHMOCTH OT BHJIa MCTIPAaBHTEILHOIO YYPeKJIEHHA Kak 0AHO H3 TpeboBaHHiM
pexuma. Tak xe, paccMarpisactcs, OpraHH3alHOHHbIE 00eCnIeMeHHA Pa3/iebHOTO
cosepkanus cayxlbamu  yypexjaeHudt B IpaKTHueckod aesteasHocrd. B
JAKIIOYEHHH aBTOPOM CHETaHbl  PAA BBIBOJOB MO KOTOpble MOryT ObITh
MCIONB30BAHIH B IPAKTHHECKOH 1eATeILHOCTH.

Hapsay ¢ IOCTOMHCTBAMH KBAIH(HMKALHOHHOH PaboThl MOKHO YKa3aTh M
CIICAYIOILIHE 3aMeYaH !

1. HekoTopbie BbIBOAKI 110 WTOraM paboThl SBASIOTCH NOBEPXHOCTHBIMA H
JeKIapATHBHBIMH, YTO He OTPAKAET CYTH MPOBEACHHOTO HCCASAOBAHHA.

BMmecTe ¢ TeM yKa3saHHLIE 3aMeTaHHA He BIHAIOT Ha OOLUYIO NTONOKHTENbHYIO

OLeHKY paboTHl, KOTOpag HOCHT CAMOCTOATENbHBIW, TBOPYECKHH Xapaxkiep H




HANMCAHA B COOTBETCTBHH ¢ ianom. Coaepikanne paboThl MOKAILIBACT, YTO ABTOP
MpUAoKH GONbINHE YCHAHS MIA PelUeHHA MOCTamIeHHBIX Mepel HHM 3azay.
PaBoTa COOTBETCTBYET OCHOBHBIM HeoOXOIMMBEIM TpeGoBaHHAM, yKa3biBacT Ha
JIOCTATOUHBIH BRIYCKHOH VPOBEHE NOArOTOBNCHHOCTH Betep AHToHa Oneronuya
M CBHACTENLCTBYET O BO3MOXKHOCTH [OMYcKa K 3alIATE pPacCMOTPEHHOMH
BRIMYCKHOM  kBamndUKAMOHHOW  paboThl Ha  3aCeAaHMM  MpPEIMETHOH

3K3aMEHAUNOHHOH KOMUCCHH,
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BBEJIEHUE

AKTYaJIbHOCTh TeMbl HCCJEeJ0BAHUAA OOyCIOBJI€HAa TEM, 4YTO 3aKOH
yCTaHABIMBAET TpeOoBaHUE O0SA3aTENBHOIO  Pa3[elbHOrO  COAEp)KaHUSA B
UCTIPABUTENBHBIX  YUPSIKICHUSIX PA3IUYHBIX KATeTOPUH OCYXKIEHHBIX. OTO
TpeboBaHue OOYCJOBJICHO Kak 3ajadamMu oOecrieueHus: O€30MacHOCTH, TaK U
BocniurarenbHbiMu  LensiMH. CornacHo cr. 80 YUK P® paznenbHO 1OMKHBI
coJlepKaThCsl MYXKYMHBI U JKEHIIMHBI, HECOBEPIICHHOJETHUE U B3pocibie. bonee
yriayOJaeHHOe JEJeHHE OCYIIECTBISIETCS 10 JAPYTUM NpHU3HAKaM: TSAXKECTH
COBEPIICHHOTO TPECTYIUICHUS, IMYHOCTH OCY>K/ICHHBIX, BHJIa JIMIIICHUSI CBOOOIBI,
npexkHen mpodeccuoHaNbHOM AESITEIbHOCTH, MOBTOPHOCTU OTOBIBAHMS HAKa3aHUS
B BUJIE JIMILIEHUS CBOOOJIbI, COCTOSTHUS 3/I0POBbs OCYXJIeHHbIX. Ha manHOM 3Tare
CTaHOBJICHUSI YTOJIOBHO — MCIOJHUTEIBHOW CHCTEME HE BCErlla IMPeACTaBIISECTCS
BO3MOJKHBIM p€ajM30BaTh JAHHBIM MPHUHLINI, TAKUM 00pa3oM MOXHO MPHUBECTU B
OpUMeEp CIIEICTBEHHBIE U30JSITOPHl BPEMEHHOTO COJIEP)KaHUs 1€ HAXOIATCS IOA
CTpaxkel aOCOJIIOTHO Bce KaTeropuu OCYXKIEHHbIX. Bce meTtoguueckue
PEKOMEHJIallM TI0 pa3JeIbHOMY COJAEpPKAHHUIO, a TaK K€ YroJOBHO —
UCTIOJHUTEIbHBIA KOJEKC YKa3blBa€T HaM Ha TO, 4YTO pa3Hbl KaTeropuu
OCYXJIEHHBIX HU KaKUM OOpa3oM HE€ JOJDKHBI BIUATH ApYr Ha Jpyra. Takum
0o0pa3oM OCYXJECHHbIE KOTOpbIE YyXe OTOBIBaJM HaKa3aHUE B HCIPABUTEIBHBIX
YUPEKIEHHAX IyTeM OCYIECTBICHHS IEPEKPUKUBAHUS UM MEXK KAMEPHOM CBA3H
UMEIOT BO3MOKHOCTh BO3JICHCTBHUSI HA CO3HAHHE OCY>KICHHBIX KOTOpPbIE paHee He
ObUIM TPUBJIEYEHBI K YrOJIOBHOM OTBETCTBEHHOCTH, TaKUM 0OOpa3oM HaBsI3bIBAs
CBOIO TOYKY 3peHuss U (GOpMHUPYS HEraTMBHOE OTHOUIEHHE K COTPYAHHMKaM
aIMMHUCTPALlUM M TOJKas HE OIBITHOTO I0J03PEBAEMOro, OOBHUHSAEMOTO,
OCYKJIEHHOTO K HEOOTyMaHHBIM MOCTYIIKaM KOTOpPbIE€ HETAaTUBHO OTPaKaIOTCA Kak

Ha HCM KOHKPCTHO, TdK K HA OHCpaTHBHOﬁ 00CTaHOBKE YUPCIKIACHUA B LICTIOM

! Manee mo Tekcry — V.



O0beKTOM HMCCIe0BAHUA  SIBIIIIOTCS  OOIIECTBCHHBIC  OTHOIICHHS,
CBSI3aHHBICE C  BBIMOJIHEHUEM  TpPeOOBAaHUM  YrOJOBHOIO U YrOJOBHO-
UCIIOJTHUTEILHOTO 3aKOHOJATEIbCTBA O Pa3JCIIbHOM COJEPKAHUU Pa3IMYHBIX
KaTeropuil JMIIEHHBIX CBOOOJBI, KaK B Pa3IUYHBIX BHUAAX MCIPABUTEIBHBIX
YUPEKIECHUM, TaK U BHYTPH UX.

IIpeameToM mcc/ieOBaHUsI TIPEJCTABICHBl YTOJOBHBIE U  YTOJOBHO-
UCIIOJTHUTEJIbHBIC 3aKOHBI O Pa3/ICIbHOM COJIEPKAHUU OCYKJICHHBIX K JUIICHUIO
CBO0O/IbI, BUJIBI UCTIPABUTEIIHHBIX YUPEIKICHUM.

Ilear wucciaenoBaHust COCTOUT B TOM, 4YTOOBI Ha OCHOBE TEOPETHUYECKUX
UCCIEJIOBAHUNA M OMIIMPUYECKOTO MaTepuaja MPOaHAIU3UPOBATH CHUCTEMY
KJIacCU(PUKAITUY JIUIIICHHBIX CBOOO/IBI.

JlanHasi 1enp Mpenonpesenia U 3aJadd MPOBEJACHHOTO HCCIIEIOBaHMS,
KOTOPBIMH SIBJISTFOTCSI:

— M3YUYUTh TPABOBYIO OCHOBY, a TaK)K€ BHUJ Pa3/eIbHOTO COJCpKaHUS
OCYXIEeHHbIX B 1Y

— paccMOTPETh HCTOPUYECKHM AaCMeKT BO3HMKHOBEHUSI MHCTUTYTA
Pa3IeNIbHOTO COJIEpKaHUsI OCYXKJICHHBIX B MECTaX JIMIIEHUS CBOOOIBI KaK B OJHOM
MY, tak u no Bugam NY;

— IPOAHAIM3UPOBATh pa3JielibHOe coaepkanue B Y, a Takxke gedeOHO

— HCHPaBHMTENBHBIX YYPEKICHHAX', a Takke IJM4eOHO —IIPOQHIAKTHYECKHUX

YUpEKIECHUAX?.
- BBISIBUTh W HM3YYUTh MPOOJIEMHBIC BOMPOCH BO3HHUKAIOIIUE IIPH
OCYIIECTBICHUH PA3JICIIBHOIO COJECP/KAHUS PA3ITNUHBIX KATETOPUU OCYKICHHBIX.
Crenenb pa3padoTaHHOCTH TeMbl HUccJeloBaHMs. J[aHHas TeMa HM3ydeHa
pPa3HBIMU HAy4YHBIMM JesTeNAMHU, TakuMU Kak: A.b. Antonsas, A.b. bpunanTos,

B.B. Bunorpanos, B.I'. I'pomos, C.H1. Jlementhes, K.E. Uromie, A.B. CumonsH,

N.N. Jlexanosa, C.®. MuntokoB, B.®. ITupoxkos, O.P. [llalixuciamoBa.

! NManee mo tekcry — JINY.
2 Jlanee 1o Tekcry — JIITY.



HopmaTtuBHasi ocHoBa mucciaegoBaHusi cocTtaBiasieT KoHcTUTyLus
Poccuiickont denepauuy, YTOJIOBHOE u YTOJIOBHO-UCIIOJIHUTEIIBHOE
3aKOHOJATENbCTBO, BEJOMCTBEHHbIE HOPMATHUBHBIE AaKThl, PETYJIUPYIOIINE
NOPSAIOK UCTIOJHEHUS JIMIIEHUs1 cBOOObI, MocTaHOBIeHUs [lnenyMmoB BepXxoBHbBIX
Cynos CCCP, PCOCP u P®, Konuenuus pa3BUTUS yTrOJIOBHO-UCIIOIHUTEIBHON
cucrembl Poccuiickoit @enepannn 1o 2020 roaa.

OMIMPHUYECKYI0 OCHOBY MCCJEJOBAHUN COCTaBIAIOT CTaTUCTHYECKUE
NOKAa3aTeNH 3a MOCIEIHUE S JIET.

MeTon0/10TSI M METOAMKA HCCJeI0BAHMUA SIBISETCS JUAJCKTUYECKUM
METOJI HAy4YHOTO MO3HaHUS, OOIIHME W YaCTHO-HAy4YHbIE METOJAbl HCCIEIOBAHMS
(MCTOPUKO-TIPABOBOM, ~ CHUCTEMHBIM  aHaiM3), a  TakkKe  IMPUMEHSIINCH
CTaTUCTHYECKHUI METOJ], CPaBHUTEIIbHO-TIPABOBOIA.

CTpyKTYypa COOTBETCTBYET OOBEKTY, MPEAMETY, LM U 3aaadaM. JlaHHas
paboTa COCTOMT M3 TpeX TrjaB, OOBEAMHUBIIUX B ce0d TATh maparpados,

3aKJIFOYEHUS U CHMCKA MCHOJIb30BaHHOU JIMTCPATYPHI.
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I'TIABA 1. IOHATHUE U TPEAITIOCJIBIKN CUCTEMBbI PA3AEJIBHOTI'O
COJIEPKAHUSA PASHBIX KOTETOPUM OCYKJIEHHBIX B MECTAX
JIMINEHUSA CBOBO/IbI

1.1 Hcropuyeckue acneKThbl BOBHUKHOBEHUSI HHCTUTYTA Pa3lejbHOr0

CoacpKaHUuA OCYKICHHBIX B MECTAX JJUIICHUA CBOﬁO}IbI

Cpazy mocie OKTAOpPbCKOM PEBOJIIOIIMM W CBEpKeHUsT BpeMeHHoro
NpaBUTENICTBA B HAIlIEW CTpaHe HaYaJd pa3padaThIBaThCS HOBBIC MPUHIIUIIBI
WCIIOJTHECHUSI HaKa3aHWs B BHJIC JIMIIEHUS CBOOOJIBI, KOTOPHIE 3aT€M MOJIYYHIIH
HOpPMATHBHOE 3aKkperieHuel. B Toxke BpeMs OBUIM CO3JaHBl HCIPAaBHTENLHO-
TPYJOBBIE YUPEKIACHUS, KOPEHHBIM 00pa30M OTJIMYABIIHMECS OT TIOPEM ILAPCKOU
Poccun.

B 1920-x rogax B OCHOBY 3aKOHOJATEJIbHBIX aKTOB O KJacCHU(pUKAIIUU
3aKJIIOUYEHHBIX M CUCTEME HUCIIPABUTEIIBHO-TPYAOBBIX YUPEKICHUU JIETIIN YUYEHUE
B.U. Jlenmna o paukTatype mnpoJsieTapuara, O 3aJadax COBETCKOro Tpynaa, O
COOTHOIIICHUM YOEXKIEHUs M TMPUHYXKICHHS, a Tak ke ykaszanus [Iporpammer
PKTI(0) o mepexose OT TIOpeM K BOCIHTATEIbHBIM yupexaeHusm, npuasatoin VIII
che3noM naptuu B Mapte 1919 roma, koropsle B JalIbHEHIIEM [1ajld OCHOBY JJIS
pa3eabHOTO COJEP)KaHMsI OCYXICHHBIX. Torga B caMble C)KaThle CPOKH Oblia
CO3[laHa TMPUHIMINAIBHO HOBasg CHUCTEMa MCHPABUTEIBHBIX YUYPEXKICHUH,
OTBEYAIOIIAasA LEIIM HOBOW COBETCKOM MCHOJIHUTEIBHO-TPYIOBOM MOMUTUKHU. J{IIs
pa3BuTus noyioxkeHui [IporpaMMbl ObUT TPUHAT P AEKPETOB U MOCTAHOBICHUMN
CHK CCCP. Tak, Hekpet ot 18.07.19r. «O0 yupexaeHUH paclpeaeaIuTeabHbIX
KOMHCCUH TIpU KapaTelbHbIX TYOEpHCKMX U OOJIACTHBIX OTAENaX FOCTUIUN

BO3jJIarajl Ha OJTH KOMHCCHUHM OOS3aHHOCTH IIO MIPOBCACHHUIO BCCCTOPOHHCIO

! I[CMGHTLCB C.I1. KJIaCCI/I(I)I/IKaLII/I}I 3aKIIIOYCHHBIX U cucreMma COBCTCKHUX

UCIPAaBUTENILHO-TPYIOBBIX yupexaenuit // Cepuiosck, 1967, C.7
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W3YUYEHUSI JINYHOCTU U OMPEEICHUS MPOrpaMMbl UHAUBUIYATLHOTO BO3JEHCTBUS
Ha Hee. MPEeCTYIUICHUE OCYKJIEHHOTO UCITPABUTENIBHOE BO3/ICHCTBHE.

Ve B nepBbie rogpl COBETCKOM BIacTU OOJBIIOE BHUMAHHUE YEISIOCH
pPa3MENIECHUI0 3aKIIOUYEHHBIX C YUYETOM TSHKECTH U MOTHUBOB COBEPIICHHBIX MU
IpecTyIuieHui. Bee 3aKitoueHHbIe JeIMINCh HA TPU KaTErOpyHu:

® OCYXKJICHHBIE 3a MIPECTYIUICHUS, HE UMEIOIIUE KOPBICTHOTO XapaKTepa;
® OCYXXJICHHBIC 32 MIPECTYIUICHUSI KOPBICTHOTO XapaKTepa;
® OCYXXJICHHBIC PELIMIMBUCTHI IEPBON U BTOPOU TPYTIIIHI.

OrObiBaHME HaKa3aHUsi CTPOWJIOCH IO TPOTPECCHBHOM  CHUCTEME.
UcnpasutensHo-TpyaoBoit koaekc PCOCP 1924 roma uHIAMBUIYaIW3UpPOBAI
Haka3zaHus B BHUJAC JuIIeHUs cBoOoabl. OH mpeaycMaTpuBai paclpeseicHue
3aKJTIOUYEHHBIX I10 HUCIPABUTEIIBHO-TPYAOBBIM YUPEKICHUSIM Pa3HBIX TUIIOB U
K1accupuIMpoBan UX (3aKIIOYCHHBIX) [0 paspsijaaMm, JOMycKas TEpeBOj U3
HU3IIMX B BBICIIME M OOpPAaTHO B 3aBUCHMOCTH OT OCOOEHHOCTEH JMYHOCTH,
KJIACCOBOM IPHUHAIIEKHOCTH M YCIIEX0B B yuebel.

C npunsaruem nocranHoBieHuss BIHIUK u CHK PCOCP ot 26.03.28r. «O
KapaTelbHOH MONUTHKE ¥ COCTOSHMM MECT 3aKimoueHusi»? Ne 14 mamermmach
TEHJCHIIMSI YCHUJIEHUS CYPOBOCTHM HakazaHuid. 6 Hos0ps 1929r. BeIILIO
IToctanoBnenne BIIUK u CHK CCCP 06 yupexaeHun HOBOTO BHJIa HaKa3aHUS B
BUJIC JIMIIEHUSI CBOOOABI B HMCIPABUTEIBbHO-TPYAOBBIX JIArepsX B OTIAJECHHBIX
mectHOcTIX Cotoza CCP. beimn 00pa3oBaHbl HCIIPABUTENBHO-TPYIOBEIE Jareps. B
UX 3aJady BXOJWJa OXpaHa oOmecTBa OT 0C000 COIUATBHO OMACHBIX
IpaBOHAPYIINUTENICH, WCOpaBIE€HWE M  [EPEBOCIHTAHUE HX Ha OCHOBE
00IIECTBEHHO-TIOJIE3HOTO TPY/Ia.

OTMmeHa TPOTrpecCMBHON CHUCTEMBbI OTOBIBaHMS HAaKa3aHUS CTaja IIaroM
Ha3aJl B Pa3BUTHU COBETCKOW WCIPABUTEIHHOW CHUCTEMBI: OBUIH JTHMKBHIUPOBAHBI

MNCPCXOJHBIC JOMAa MW H3O0JIATOPbI CIICOHMAJIBHOIO HA3HAYCHUA OJIA HauoOoJiee

! Tementres C.U. Yka3. cou. ctp.8; ExeHenenbHUK coOBETCKO rocTurmu. 1928, Ned
2 Poccuiickoe 3akoHomatenbetBo X - XX BB. T. 1. - M., 1984. C. 87//ExxeHeneIbHUK
COBETCKOM FOCTUIIUM. 1928.
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OMACHBIX NPECTYMHUKOB, pa3pylIwiach paHee npuHATas auddepeHnnanus
KOHTUHI€HTa, OCBOOOXKJIEHHBIM IepecTana OKa3blBaThCsl MOMOIIb B PEIICHUH
TPYAOBOTO U  OBITOBOIO  YCTPOMCTBAa, WICHOPUpPOBAJach HWHIUMBUIYyaJIbHAS
BOCHHUTaTeNIbHAs paboTa, HE COOIIOAANICA TTPUHLIMI COAECPKAHUS 3aKIIOUYEHHBIX 110
MECTY KUTENBCTBA U JIP.

1 aBrycra 1933r. Obul yTBep:kAE€H HOBbIM VcrnpaBUTENbHO-TPYIOBOM

koaexkc PCOCP, npegycMmaTpuBaBIInii CAeAYIOIHE MECTA JTUIIEHHUS] CBOOObI:

® M30JIATOPBI IS MOJCIEACTBEHHBIX;

® [IepEeChUIbHBIE  MYHKTHI;  UCIOPABUTEIBHO-TPYJIOBbIE  KOJOHUU
(pabpuuHO-3aBO/ICKHE, CENBCKOXO3IUCTBEHHBIE, MACCOBBIX paboT U mTpadHbIE);

® YUPEKICHUS IS HECOBEPIIEHHOJIETHUX, JIHMIIEHHBIX CBOOOIBI
(mkoabl @3V UHIYCTPHAIBHOTO U CEJIBCKOXO03SIICTBEHHOTO THIIA),

® A TaKXKe YUYPEKJEHHUs JUIsl MPUMEHEHHs K JIMIIEHHBIM CBOOOABI MEp
MEIULHMHCKOTO XapakTrepa (MHCTUTYThl NMCUXHATPUYECKON IKCIEPTU3bI, KOJIOHUU
JUTSE TYOEPKYJIE3HBIX U IPYTUX OOJIbHBIX).

B Te roapl ocHOBHas Macca JMIIEHHBIX CBOOObI OTObIBaja HAKA3aHHE B
UCIIPABUTEIBHO-TPYJIOBBIX Jjarepsix, mnodtomy HWTK PCOCP 1933 rogna
NpPaKTUYECKH HE MNPHUMEHSJICA, a B HMCIHPABUTEIbHO-TPYAOBBIX KOJOHHUSAX
MIPUMEHSIMCH BEIOMCTBEHHBIE HOPMATUBHBIC aktel*. K Hegoctarkam UTK PCOCP
1993 roga cinemgyeT OTHECTH TO, YTO OH HE KiIacCH(DHUIMPOBA 3aKIIOYEHHBIX IO
YUCIly CYIMMOCTEM M IO MOTHMBAM COBEPIICHHBIX IpECTyIUIeHUH. Bciencrtsue
9TOTO JIMLA, OCYXKACHHBIE BIIEPBBIEC, CONEPIKATIUCH COBMECTHO C PELIMIUBUCTAMH, A
JWIA, OCYKIEHHBIE 3a NPECTYIUICHHS KOPBICTHOIO XapakTepa, - C JIMLAMU,
OCYXJECHHBIMH 3a UHBIE TPECTYIIICHUS.

C xonuma 1930-x no Hawama 1950-Xx romoB KOJEKCH NPaKTUYECKHU
nepecTagu  JACHCTBOBaTh, 3aKOHOAATENIbHAS  pPErIaMEHTAlUsl  MCIOJHEHHS
HAKa3aHUs BBITHCHWIACh BEJOMCTBEHHBIMU akTaMu, a cyaeOHas BIacTh

nogmenuiack Oco0biM Coserranuem Iloctanosienne CHK CCCP ot 07.04.30r. /

! Cumonsn A.B. JlumienHble cBOGOIBI M HX pachpejielieHHe 110 HCIPAaBUTEIbHBIM
yupexaeHusmM: Aproped. auc. ... Kaua.ropua.Hayk. - Pocros #//1., 2002. C. 13



13

C3 CCCP. 1930. Ne 22.. B »TOT nepuoj yKa3aHHbIE OOCTOSITENIbCTBA MPUBEITH K
MaKCUMAaJIbHOW  YyIIEpOHOCTHM  Mpoliecca  BBINOTHEHUS  UCIPABUTEIHHBIMU
YUPEKICHUSIMU 3a7a4 0 TEPEBOCIUTAHUIO OCYXKJICHHBIX M MPEAyNPEKICHUIO
HOBBIX IIPECTYILICHUM.

B 1956 romy nanpHeiiiee CylmeCTBOBAHUE WCIPABUTEIBHO-TPYIOBBIX
jJarepeil ObLIO TpH3HAHO HerenecooOpa3HbiM. OHU OBUIM pPEOpPraHU30BaHBI B
UCIIPABUTEIIBHO-TPY/IOBBIC KOJIOHUH, B KOTOPHIX OBLJIO YCTAHOBJICHO YETHIPE BUJIA
pexuMa: o0Iui, YCUICHHBIHN, CTPOTUH U OCOOBIH.

[Mpunsareiii 18 nexadbps 1970 r. U'TK PCOCP noapoOHO periaMeHTUpOBall
WCITOJTHEHUE HAaKa3aHUs B BHUJIC JIMIICHHUS CBOOObI. Tak, MecTa JTUIIeHUsT CBOOO/IbI
110 CBOEMY IIPEIHa3HAYCHUIO ICTTUINCH Ha JIBE TPYIIIIbI:

1) s comepskaHus JIMI, HAXOMSIIUXCS TOJ CTPaKEW B MOPSIKE MEpbI
IpecedyeHus, a TaKXKe JIJIs COJACP)KaHUs OCYKJACHHBIX 10 BCTYIUICHUs IPUTOBOPA B
3aKOHHYIO CHJy (KaMmepbl MpEeIBAPUTENBHOIO 3aKIIOYEHUST M CIIEJCTBEHHBIE
U30JIATOPHI );

2) 1Sl UCTIOJIHEHUS TPUTOBOPOB K HAKa3aHUIO B BUJE JIMIIEHUS CBOOOBI
(MCTIpaBUTETLHO-TPYAOBBIE KOJOHHH OOIIETO, YCUJIEHHOTO, CTPOTOrO0 U 0co00Tro
PEKUMOB, KOJOHUU-TIOCETICHUS, BOCIIUTATEIbHBIC KOJIOHUU OOIIET0 U YCUIIEHHOTO
PEXHMOB U TIOPbMBI )L,

Cormacgo cr. 24 YK PCOCP 1960 roma orObIBaHME HakKa3aHHUsI B
UCIIPABUTENIBHO-TPYAOBBIX KOJOHUSIX HA3HAYAIOCH:

a) My>KUMHaM:

® OCYXXJICHHBIM BIIEPBBIC K JUIICHUIO CBOOO Bl HA CPOK HE CBBIIIEC MSATH
JET 3a MPECTYIUICHUS, COBEPIICHHBIE IO HEOCTOPOKHOCTH, - B KOJOHHSIX-
MOCEJICHUSIX JJI JIUI, COBEPIIMBIINX MPECTYIUICHHUS IO HEOCTOPOKHOCTH (¢ 1977
rojaa);

® OCYXXJICHHBIM BIIEPBbIE K JIMIICHUIO CBOOOJBI 32 YMBIILICHHbBIC

OPECTYIUICHUA, HE ABIAIOIMUCCA TAXKHMHU, WM OCYXKIACHHBIM BIICPBBIC K

! Cumonsa A.B. Vka3. Cou. C.13 - 14
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JMIIICHAIO CBOOOJBI HAa CPOK HE CBBINIC TPEX JIET 3a TSHKKHE MPECTYIUICHUS, a
TaK)Ke OCY)KIECHHBIM BIIEPBBIC K JIMIICHUIO CBOOOJBI Ha CPOK CBHIIIE TISTH JIET 32
INPECTYIUICHHS, COBEPIICHHBIE [0 HEOCTOPOXKHOCTHU, - B KOJIOHHMSIX OOIIETO
peXHUMa;

® OCYXKJICHHBIM BIIEPBBIC K JIMIICHHWIO CBOOOJBI Ha CPOK CBBIIIC TPEX
JIET 3a TSHKKUE TIPECTYIUICHUS - B KOJIOHUSAX YCHJICHHOTO PEXKHMA;

® OCYXJEHHBIM 32 0CO00 ONAaCHBIE TOCYJapPCTBEHHBIE MPECTYIICHUS.

I[Io YK PCOCP 1960 roma ocobo omacHbIMH TOCYAapCTBEHHBIMU
NPECTYIUICHUSIMU SBJISTUCK:

u3MmeHna Pogune (cT.64);

mmnuoHax (cT.65);

TEPPOPUCTUUYECKUI aKT (CT.66);

TEPPOPUCTUYCCKHA  aKT  TPOTUB  TPEACTABUTEIIE  MHOCTPAHHOTO
rocynapctsa (c1.67);

nuBepcust (cT.68);

BpPEIUTENHCTBO(CT.69);

AHTHUCOBETCKas aruTanus u nponaranaa(ct.70);

nponarasjia BoiHbI(cT.71);

OpraHu3allMOHHas JAESITeNIbHOCTh, HANpaBJCHHAas K COBEPIIECHUIO 0C000
OMMACHBIX TOCYJAApCTBEHHBIX MPECTYIUICHUWH, a PaBHO ydacTHE B aHTHCOBETCKOMU
opraHuzanuu(cr.72):

0c000 OIacHbIe TOCYIapCTBEHHBIC MPECTYIUICHUS, COBEPIIEHHBIE MPOTHB
rocynapcTa Tpyasmuxcs(cr.73). mubo paHee OTOBIBABIIMM HaKa3aHHE B BHUJIC
JMIIICHHAS] CBOOOJIBI - B KOJIOHUSAX CTPOTOT'O PEKUMA,;

® IPU3HAHHBIM 0CO0O OMACHBIMH PEUUIUBUCTAMH - B KOJIOHHUAX
0co00ro pexnMma;

0) >KEHIITUHAM:

SIIPU3HAHHBIM 0CO0O OMACHBIMH  PEIUIUBUCTKAMH, a TaKKe
OCYXJCHHBIM 32 0CO00 OIAaCHBIE TOCYJAPCTBCHHBIC MPECTYIUICHUS - B KOJOHUSIX

CTPOTOTO PEXKUMA;
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® OCYXJIEHHBIM BIEPBBIC K JUIICHUIO CBOOOIBI HA CPOK HE CBBIIIE MATH
J€T 3a NPECTYIUICHHUS, COBEPIICHHBIE MO HEOCTOPOXKHOCTHU, - B KOJIOHHUSIX-
MOCEJICHUSIX JJIs JIUII, COBEPIIUBIINX MPECTYIJICHUS IO HEOCTOPOKHOCTH;

® JIPYyTUM OCYXJCHHBIM K JUIICHUIO CBOOOIBI )KCHIIIUHAM - B KOJIOHHUSAX
00111eT0 peKUMa;

B) HECOBEPLIEHHOJIIETHUM:

® JIMIIaM MYXCKOTO T0JIa, OCY>KJICHHBIM BIIEPBbIC K JIMIIICHUIO CBOOOIBI
3a TMPECTYIUICHHS, HE SBISIONIUECS TSHKKAMHU, WIA OCYXKICHHBIM BIIEPBBIE K
JHIIEHUIO CBOOOJBI Ha CPOK HE CBBHINIE TPeX JIET 3a TSHKKHUE MPECTYIJICHUS, a
TaKXKe JIUIaM JKEHCKOTO TI0J1a - B KOJIOHHUSAX OOIIETO PEXUMA;

® JIMIIaM MYXXCKOTO TIOJa, paHee OTOBIBABIIMM HaKa3aHWE B BHJIC
JMIIEHUST CBOOOJIBI, a TAKXKE OCY)KIIEHHBIM K JIUIIICHUIO CBOOOJIBI Ha CPOK CBBIIIE
TpeX JIeT 3 TSHKKHUE MPECTYIUJICHMUS, - B KOJIOHUSX YCHJIGHHOTO PEXXHUMA.

B 3aBucuMocTH OT XapakTepa M CTENEeHH OOIIECTBEHHOW OIMACHOCTH
COBEPILIEHHOTO MPECTYIJICHUSI, TMYHOCTH BUHOBHOTO M MHBIX OOCTOSITENBCTB Jeiia
Cyd, C YKa3aHHEM MOTHBOB MNPHHSATOIO PEIICHUS, MOT HAa3HAYUTh OTOBIBaHUE
HaKa3aHMS:

1) ocyXIeHHBIM BIEPBbIEC K JHUIICHUIO CBOOOBI I1a CPOK HE CBBIIIE JACCATH
JeT 3a TMpPECTYIJICHWs, COBEPIIEHHBIE IO HEOCTOPOKHOCTH, - B KOJIOHHAX-
HOCEICHUSIX JJIs UL, COBEPLIMBIINX MPECTYIJICHUS 0 HEOCTOPOKHOCTH;

2) OCyKIECHHBIM, HE MPU3HAHHBIM 0CO0O0 OMACHBIMU PELUAMBHCTAMHU, - B
UCTIPAaBUTEIBHO-TPYAOBBIX KOJOHHUSAX JIIOOOTO BHUAA, KPOME KOJOHHMH 0CO0O0Tro
pexXHMa;

3) OCYXICHHBIM HECOBEPIIEHHOJETHUM  MYXCKOro TIoja - B
BOCIIUTATENbHO-TPYAOBbIX  KOJOHHUSAX OOIIEr0o peXuMa BMECTO KOJIOHHI
YCUJICHHOTO PEKHMa.

JInmenune cBOOOIBI B BUIE 3aKITIOUEHHS B TIOPbME Ha BECh CPOK HAaKa3aHUs
WJIA 4acTh €r0 MOTJIO Ha3HAYaThCS

® 0c000 OIMAaCHBIM PELUIUBUCTAM;
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® JMIlaM, MO JOCTIKEHUU |8-1eTHero Bo3pacra COBEPIIMBIIUM 0CO00
OMAacHbIE TOCYAAPCTBEHHBIE TPECTYIUICHUS;

e JIMIaM, [0 JOCTHKEHUU |8-JIeTHETO BO3pacTa COBEPIIMBIIUM APYrue
TSDKKUE NPECTYIUIEHUs, npeaycMoTpeHHble 4. 2 cT. 7 YK PCOCP 1960 ropa,
OCY>KJICHHBIM 32 HUX K JIUIICHUIO CBOOOIBI HA CPOK CBBIIIIE TISTH JIET.

dopMHUpPOBaHUE YTOJIOBHO-UCTIOJHUTEIBHOM MOJUTUKUA U TIpaBa B MEPHUOJ

1991 - 1996 rr. mnpoxoauno Ha (QOHE KOPEHHBIX Mpeodpa3oBaHUl B
AKOHOMUYECKOM, OOIIECTBEHHOM M rocyapcTBeHHOM ctpoe Poccuu. TpeGoBanus
O pPa3BUTHH JEMOKpPATHH, 3alIUT€ TpaB M CBOOOJ] YeEJIOBEKAa M TPaKJIaHWHA,
NpOSIBJICHUM  TyMaHW3Ma B OTHOUIGHUM  TPABOHAPYIIUTENEH  CTalH
ompenensonuMu  (pakTropaMu  U3MEHEHUW  YrOJIOBHOTO W YTrOJOBHO-
UCITOJTHUTEILHOTO 3aKOHOAATEILCTBA CTPAHBI.

VYTOIOBHO-UCHOJHUTEILHOM  KOoJieKcoM PO 1996 roma  ObuIH
IPEyCMOTPEHbI, TOMUMO MPOYMX, UCIIPABUTEIBHBIE KOJOHUU OOIIET0, CTPOroro
U 0c000r0 PeKMMOB, KOJIOHUH-TIOCETICHUS, BOCIIUTATENbHBIE KOJIOHUU U TIOPbMBI.
13 suBaps 1996 r. Ilpesument P® mnoanucan KoHuenuuioo peopraHuzanuu
yTOJIOBHO-UCTIONHUTENbHON cucteMbl MBJ[ P® na mnepuon no 2005 roxpa
Poccuiickas razera. 1996. 4 cenr.. B Hell ObIO MpeayCMOTPEHO CO3/IaHHE
yCIOBUW H TIOpSAJKA MCIOJNHEHUS HaKa3aHWW, O00eCHeurBarOIINX TyMaHHOE
OTHOILIEHHE K OCYXJEHHbBIM U CTUMYJIUMPOBAaHUE Y HHUX MPABOINOCIYIIHOTO
MOBEJICHUS.

B HacTosimiee BpeMs MEpPBUYHOE PA3[AECICHUE OCYKICHHBIX K JIMIIECHHIO
CBOOOJIBI OCYIIECTBIISIET CY/, OMPEAENsisi OCYKIECHHBIM K JIMIICHHIO CBOOONBI B
IPUTOBOPE HE TOJBKO CPOK HAKa3aHMS, HO W BHUJ UCIPABUTEIIBHOIO YUPEKICHUS
Ha ocHOBaHuH cT.58 YK PO.

BropuuHoe pazneneHue oCyX ACHHBIX K JIUIMIEHUIO CBOOOIBI MCXOIUT W3

MOJI0KEHU I YI'OJIOBHO-UCIIOJIHHUTCIBbHOI'O 3aKOHOAATCIbCTBA M IIPCAYCMATPUBACT
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BO3MOXHOCTh Pa3A€IbHOrO COJEPKAHUS PA3IUYHBIX KATETOPUW OCYXKICHHBIX B
npezenax 0JHOrO BUa UCIPABUTEIbHON KOJOHUH .,

O6pamasice k KoHueniust pa3BuTusi yrojaoBHO-UCIOJIHUTEIHLHON CUCTEMBI
Poccuiickoit @eaepaunn 10 2020 roga ot 14 oktadps 2010 r. Ne 1772-p MoxkHO
YBUJIET, YTO YTOJIOBHO-UCTIOJTHUTEIIbHAS cucTeMa MPOAOJIKAET
COBEPIIICHCTBOBATHCS, BBIXOJII HA HOBBIM YPOBEHb pPa3BUTHUA U Bce OOJbIIE
MPUOJIMIKASICh K €BPOTEHUCKUM CTaHapTaMm.

OcHoBHBIMU 11ensIMH KOHIIETIITUM SIBIISIOTCS:

e mnoBbiieHHe JPOEKTUBHOCTH PAOOTHl YUPESXKACHUNH U OPraHoB,
UCIIOJTHSIONIUX HaKazaHus, A0 YPOBHS €BPOINEUCKHUX CTaHIApTOB OOpaIleHUs C
OCY>KJICHHBIMU U MIOTPEOHOCTEN 0OIIECTBEHHOT'O PA3BUTHUS;

® COKpalleHWE pEUUJIMBa MPECTYIUICHUH, COBEPIICHHBIX JHUIAMH,
OTOBIBIIIMMH HaKa3aHWE€ B BHJE JIMIIEHUS CBOOOABLI, 3a CYET IOBBIIICHHUS
3 PEKTUBHOCTH COIMATBLHOW M TICUXOJIOTHYECKONW pabdOThl B MECTaX JIUIICHHUSI
CBOOOJIBI I PA3BUTHS CUCTEMBI MIOCTIICHUTEHIIMAPHON TTOMOIIM TaKUM JIUIIAM;

® T'yMaHM3alus YCJIOBHUH COAEPKaHUS JIUI, 3aKJIFOYEHHBIX O] CTPAXKY,
U JIUI], OTOBIBAIOIIMX HAKa3aHHWE B BUJIC JIMIICHUS CBOOO/IbI, TIOBBIIICHUE TapaHTHHA
COOJIIO/IEHHS MX TIPAB U 3aKOHHBIX MHTEPECOBZ,

Bomnpoc o pa3nenbHOM COJEpKaHUU OCYXKJICHHBIX Tak)Ke 3aTparuBaeTcs B
KoHuenuuu, 3170 BUIHO €CIIM pacCMOTPETH 3a/1a4M YKAa3aHHbBIC B HEW:

® U3MEHEHHE CTPYKTYpPbl  YTOJIOBHO-HCIIOJHUTEIBHOW  CHUCTEMBI,
CO3JJaHHE HOBBIX BUIOB YUPEXKICHHUH, OCYIIECTBIISIONMX UCIIOJHEHUEC HAKA3aHUU

B BHJC JIMIIEHHUS CBOOOJBI, OTKa3 OT KOJUICKTHBHON (OPMBI COJICpKAHUS

OCYXJICHHBIX;

! Tpomos B.T'., Illaiixucnamosa O.P. HasHaueHHe OCYXIEHHBIM K JIMIIEHHIO CBOOOIbI
BUJIa HCIPABUTENBHOTO YyupexkiaeHuss B P®D: peTpocrnekTuBa M COBPEMEHHOE IMOJIOXKeHHe. //
Cospemennoe npaso 2004. Ne 6..

2 KoHleNus pa3BUTUs yTOIOBHO-UCTIONHUTENBHOM cucTembl Poccuiickoit ®enepanuu
10 2020 rona ot 14 oxts16pst 2010 . Ne 1772-p // C3 P® - 2010. - N 43. - Cr1. 5544
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® OCYLIECTBJICHHUE PA3AEIBbHOrO COJIEPKAHUS OCYXKICHHBIX C YYETOM
TSHKECTU COBEPILIEHHOrO MPECTYIUICHUS U KPUMHUHOJOTUYECKON XapaKTEPUCTUKHU
OCY>KJIEHHOTO.

B pamkax cOBEpIIEHCTBOBAHUS YTOJOBHO-UCIOIHUTEIBHON TOJIUTUKHU
IJIAHUPYIOTCS CIEAYIONIME MEPONPUATHS 1O POoOIeMe pa3ieIbHOTO COJEpPKaAHUS
OCY>XJICHHBIX:

o nuddepeHnnanMsa COACPKAHUS OCYXKJICHHBIX B 3aBUCUMOCTH OT
XapakTepa W CTENEeHH OOIIECTBEHHON  OMAaCHOCTH  COBEPIICHHBIX HUMU
MPECTYIUICHUH, TIOBEJECHUS BO BpEMsi OTOBIBAHUS HaKa3aHUS, KPUMHUHAIBHOIO
ombiTa (pa3aeabHOE COJEpKaHUE BIIEPBBIC OCYXKJICHHBIX K JIMIICHUIO CBOOOJIBI H
paHee OTOBIBABIIMX HaKa3aHUE B BHUJAE JIMIICHUS CBOOOJBI, pacCIIUpPEHUE
OCHOBAaHMU HAIpaBJICHUS B KOJIOHUIO-TIOCEJIEHUE, C OJTHOW CTOPOHBI, U MEPEBOJIA
Ha TIOPEMHBINA PEKHUM, C IPYTrOi CTOPOHBI);

® pa3nenbHOE COAEp)KaHWE OCYXKICHHBIX K JIMIIEHHUIO CBOOOJBI,
CIIOCOOHBIX K PECOlMalIU3aIlMU C YYETOM TSDKECTH U OOIEeCTBEHHOW OMacHOCTH
COBEPIIEHHBIX MUMHU MPECTYIUICHUH, CBEIEHUH 00 MX JTUYHOCTH, TOBEJACHHS B
MeCTaxX JIMIIEHUS CBOOOBI, OTHOIICHHUS K COBEPIICHHOMY TPECTYIUICHUIO, C
OJIHOM CTOPOHBI, U OCYXKJEHHBIX, COBEPIIUBIIUX OCO00 TSKKHE MPECTYIUICHHUS,
IPOYHO YCBOMBIIHUX U PACHPOCTPAHSIOMINX 3JEMEHTHI MTOBEICHUS KPUMUHAIBHON
Cpeibl, C IPYroif CTOPOHHIL.

Hawanom  pazgenpbHOrOo — coiep:KaHusT  MOYKHO ~ CUUTaTh  CO3/aHUE
UCIIPABUTEIIBHO — TPYJOBBIX YUYPEXKAECHUU, KOTOPbIE€ 3HAYMMO OTIWYAIUCh OT
TIopem napckou Poccuum, HO mumb Tpyael B. WM. JlennHa nanu npsMyr0 OCHOBY
pa3leNbHOr0 COJAEpKaHMs, TaK KakK OH NPEMJIOKUIT 3aKOHOAATENIbHBIE aKThl
KJIacCU(UKAIMM  OCYXJCHHBIX, KOTOpPBbIC  TO3BOJWJIM  CO3/IaTh  HOBBIC

VCIIPABUTEIIBHBIE YUPEKICHUS.

1 Konuernmus pa3BUTHS YrOJOBHO-UCIIOJHUTENIBHOW cucTteMbl Poccuiickonn deneparuu
10 2020 rona ot 14 oxts16ps 2010 1. Ne 1772-p // C3 P®. - 2010. - Ne 43. - Cr. 5544
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B nepBele TOABI COBETCKOM BIIACTU YAEISUIOCH OONBIIOE BHUMAaHUE
Pa3MEILEHUIO OCYXICHHBIX C YYETOM TSJKECTU COBEPLICHHOI'O IPECTYIUICHUS U
€ro MOTUBAMMU.

Ha pasgenpHOe coneprxkaHue Ha IIYTH €r0 CTAHOBJICHUS U PA3BUTHUS BIUSIIN
HSKOHOMHYECKHE, OOLIECTBEHHbIE a TAaKXe TIOCYJapCTBEHHbIE HN3MEHEHHUS

o01tecTsa.

1.2. IlpaBoBasi 0CHOBa M BU/IbI Pa3/IeJILHOTO COAEP:KAHUSA OCY:KIEHHBIX B
MeCTax JIMIIEeHUs CBO0OABI

PaznenbHoe  comepxkaHue — OCYXKIEHHBIX K  JIMIIEHUIO  CBOOOABI
OCYLIECTBIIIETCS KaK CYJOM IIPY Ha3HAUEHUU HAaKa3aHUs, TaK U UCIIPABUTEIbHBIMH
YUPEKIECHUSIMU, €T0 UCTIOTHSAIOIIUMU.

[Tox pa3nenbHBIM COAEPKAHUEM OCYKIEHHBIX IMOHUMAETCS pa3feieHUuE Ha
OTHOCHUTEJIBHO OJHOPOAHBIE KATErOPUHM B 3aBUCHMOCTH OT XapakTepa U CTENEHU
OOIIECTBEHHOI OMaCHOCTH COBEPIICHHOTO MPECTYIUICHUS, MPOILIBIX CYIUMOCTEMH,
1oJia, BO3pacTa M IPyrux 0COOCHHOCTEN TUYHOCTH.

PaznmenbHOoe  comepkaHume ~— Takke — MO3BOIseT AU epeHImpoBaTh
UCIIOJIHEHUSI BHJIa HAKa3aHUsSl MPEeIyCMOTpPEHHOro cyaoMm. OHa B 3HAYMTEIbHOU
Mepe BIHMSeT Ha (HOPMUPOBAHUE CHUCTEMBI HCIPABUTEIBHBIX YUPEKICHUM,
oOecreunBaeT M3OJAIMIO JIPYr OT APyra pa3IuvHbIX HAa CTENEHU OOIICCTBEHHOU
OMACHOCTH W XapakTepy NOBEIEHUS OCYXAEeHHbIX. HakoHen, oHa co3maer
PEANOCHIUIKA ISl HHAMBUAYaIN3ALUN UCIIOJHEHUS HAKA3aHHS .

PaznenpHOe conepxanue pa3HbIX KaTeropuil OCYXIEHHBIX BJIEUET 3a cO00M

MIPUMEHEHHUE PA3IUYHOr0 00beMa orpaHUYEHUM UX MpaB u cBoboj. Takas dpopma

COoACpIKaHMA OCYKACHHBIX YMCHBIIACT HCTATUBHOC BIMAHUC OCYXXACHHBIX JPYI' HA

! Muxmun A.C. - YronoBHO-UCTIONMHUTENBHOE MPaBo - 2-¢ u3.- 2008. - C. 217
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Ipyra, MHUHUMM3HPYET pa3BUTHE W  KyJIbTHBUPOBAHWE KPUMHHAIBHOU
3aMMyIIEHHOCTH, TIOPEMHOM CYyOKYJIbTYpBbI, B3[JISII0B, UJEH, YCTAHOBOK U T. [I.
YKka3zaHHOE coJiepKaHUE OCYKJICHHBIX ITPEACTABICHO ABYMS BUAAMU:
e BIIpenenax ogHoro MY;
o BIIpenenax cucreMsl NY.

B mpegenax omnoro WY 06e3omacHoCTH TMepcoHana, OCYXKACHHBIX U
YUpPEXKACHHS B 1LIEJIOM CIHOCOOCTBYET COJEpKaHUE OCYXIACHHBIX B Ppa3HbIX
ycioBusix. Tak, B npeaenax ognoil UK (kpome KoJIOHUN-TIOCENICHHIT) OCYK/ICHHbIC
MOTYT HaXOAUTHCA B OOBIUYHBIX, OOJIETYEHHBIX M CTPOTHUX YCJIOBHUSAX OTOBIBAHUS
Hakazanus (ct. cr. 120-127 YUK P®). B BK ycranaBnuBaroTcs OOBIUHEIE,
oOJieryeHHble, JIbIOTHbIE M CTPOTHE YCJIOBHUS OTObIBaHHUS HakazaHus (CT. CT.
132,133 VYUK P®). Jlns OCyXIOEHHBIX, COJEpXKAIIUXCS B  TIOpbMax,
YCTaHABJIMBAIOTCA OOIIMIA U cTporuit Busl pexuma (ct. cr. 130,131 YUK POD).

Paznenenue ycnoBuii oTObIBaHMS HakazaHUs B mpenaenax ogHoro MY, kak
IIPABWJIO, COIPOBOXKIACTCS PA3ACICHUEM TEPPUTOPUU YUPEXKACHUS CUCTEMAMU
dopTuduKanum - U30JIUPOBAHHBIMHU YYACTKAMH.

B npenenax cuctembr 1Y ocykaeHHBIE COAEPKATCS PA3ICIbHO, OTIACIBHO U
U30JINPOBAHHO.

PaznenbHO  comepkaTcs  OCYXKJIEHHBIE  MYXKUYMHBI M JKCHILUHBI,
HECOBEPIIEHHOJIETHUE M B3POCJbIC, a TaKXKE OCYXKICHHBIC, OOJbHBIC pPa3HBIMU
WHQEKIIMOHHBIMU  3a0oJieBaHUAMH. TpeOoBaHMA Ppa3AEIbHOTO  COAEPIKAHUS
OCYKJEHHBIX He pacnpoctpansrorcs Ha JIMY, a takke Ha UK, nmpu koTtopbIx
UMEIOTCS JoMa peOeHKa.

OtnenpHO coaepKaTcsl Julla, BIEPBbIE OCYXICHHbIE K JIMIICHUIO CBOOOIbI
OT OCYXJICHHBIX, paHee OTOBIBABIIMX JIMIICHHUE CBOOOABL. B otmenpHbix NY
collepKaTcsi OCY)KJICHHbIC - OBIBIIME PAOOTHUKHU CYIOB W MPaBOOXPAHUTEIBHBIX
OpPraHoB.

OTnenbHO OT 3I0POBBIX OCYXAEHHBIX MOTYT COAEPKATHCS OCYXKICHHBIC,

00JIbHBIC Pa3HBIMU MH(EKIIMOHHBIMHU 3a00JIEBAaHUSIMHU.
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N30nupoBaHHO OT JOPYTHX OCYXKICHHBIX COAEPXKATCS: OCYXKICHHBIC MPHU
OMacCHOM PEIUIUBE, OCYXKIACHHBIE MTPU 0COOO0 OMACHOM PEIUANBE MPECTYILICHUIH;
OCYXKJICHHbIE K TOXU3HEHHOMY JIMIICHUIO CBOOOJBI; OCYXKJIEHHBIE, KOTOPBIM
CMepTHas Ka3Hb 3aMEHEHa B IMOPSJKE MMOMIIOBAHHUS JUIIEHUEM CBOOOIBI Ha
OIIPEICIIEHHBIN CPOK.

CornacHo cr. 67 MUHMMaNbHBIX CTaHAAPTHBIX MpaBUI OOpaIIeHUsS C
3aKJTIOUYEHHBIMHU HEJISIMU KJIaCcCU(UKAIIUU SBIISTIOTCS:

1. oTneneHue 3aKIOUYEHHBIX OT TEX, KTO B CHJIy CBOEro MPECTYIHOTO
MPOIIJIOTO WJIM OTPHUIATEIBHBIX YEPT XapakKTepa I'PO3UT OKa3aTh Ha HHUX IJIOXOE
BIIUSHUC,

2. pa3jierieHue 3aKII0UCHHBIX Ha KaTeropuu, obierdaronie paboTy ¢ HUMH B
IEJISX UX BO3BpAIEHUS K KU3HHU B OOIIIECTRBE.

Ot 1eneit, KOTOpbIE CTABSATCS MEPE]l Pa3IeIbHBIM COJEPKaHUEM, 3aBUCSIT U
€ro KpUTEpuH, T.€. T€ MPU3HAKHU, MO KOTOPBIM OCYKJICHHBIE Pa3JENAIOTCA Ha
ornpejeneHHble rpymnmbl. [loaToMy ykazaHHble KpuTepuu (OCHOBAHUS JIEJICHUs), 10
KOTOPBIM ~ OCYIIECTBISiIeTCS  KiaccUUKAIMs,  JOJDKHBI ~ OBITh  HAy4YHO
000CHOBaHHBIMH, TPEICTABIATh COOON OINMpPEIEICHHYI0 CUCTEMY. JDTO TeM Ooiiee
Ba)XHO, TUOO pa3/ieTbHOE COAEP’KaHUE OCYXKICHHBIX BO MHOTOM MpEIONpeeseT
U BIUseT Ha (OPMHUPOBAHHUE CHUCTEMBI HMCIPABUTEIBHBIX YyupexiacHui. B 3Toi
CBA3U CJIEIyET OTMETUM, 4YTO CcT. 68 MUHHMMaNbHBIX CTaHAAPTHBIX MPABUII
PEKOMEHAYET, 4YTO «pabOTy C pa3HbBIMH KAaTErOPUSIMU 3aKIIOYEHHBIX CIIEITYyeT
BECTH MO MEPE BO3MOKHOCTH B PAa3HbIX 3aBEJCHUSX WUIIU K€ B PA3HBIX OTAEICHUAX
OJIHOTO M TOTO ke 3aBefeHus» . VIcXOqHble IPMHIUIILI Pa3eIbHOrO COAEPKAHMUS
OCYXKJICHHBIX  COJ€pKaTcsi B  YrOJIOBHOM M  YTOJOBHO-UCIOIHUTEIbHOM
3aKOHO/JATENbCTBE,  KOTOpPbIE  YCTAaHABIMBAIOT  IOPUJIUYECKHUE  KPUTEPUU

PasaciabHOro COACPIKaHuAg OCYKACHHDBIX.

! MunumanbHble cTaHmapTHble NpaBwia oOpalleHHs C 3aKmiodeHHbIMH, JKenesa 30
aBrycra 1955 rona // MexnyHaposHas 3amuTa npaB 1 cBo6o uenoBeka: CO. nok. M., 1990. C.
293
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Tak, yroJoBHOE€ 3aKOHOJATEIILCTBO BBIJICNAECT HEKOTOPHIE KaTETOPUU
MPECTYIMHUKOB B 3aBUCUMOCTH OT XapaKTepa U CTENEHU OOIIECTBEHHOM OMacHOCTH
JIESTHUSL:

omacHble U  ocobo  omacHele  peuuauBucTel  (ct. 18  VYK);
HecoBepiieHHosneTHue (ct. 20 YK);

JUIIa, COBEPIIMBIINE MPECTYIIEHUS 110 HEOCTOPOKHOCTH (cT. 26 YK) u T.4.

Kpome Toro, yromoBaoe 3akoHoarenbctBo (cT. 58 YK) onpenensier, kakum
KaTeropusiM OCYKJICHHBIX HAQ/JIC)KUT OTOBIBATh HAKa3aHUS B T€X WJIM UHBIX BUIAX
UCIIPABUTENIBHBIX  yupexkjaeHud. MHorue  yrojaoBHO-TIPaBOBBIE  KPUTEPUU
KJ1acCU(UKAIIUU OCY)KJICHHBIX BOCIPOU3BOJATCS W Pa3BUBAIOTCA B YTrOJOBHO-
UCIIOTHUTEILHOM 3aKkoHOoaaTeNbcTBe (cT. 74, 80 YUK). K kputepusm pazneabHOro
COJIepKaHKMe OCYXKJICHHBIX K JIMIIICHUIO CBOOOBI OTHOCSTCS: BO3pacT, o1, opma
BUHBI, CPOK HA3HAYEHHOTO Haka3zaHus, (DakT OTOBIBaHUS paHEe HaKa3aHHUS B BHUJIC
auiieHust cBoboabl U p. HecoBepiieHHONETHHE TPAAUIIMOHHO OTHENSIOTCS OT
B3pPOCJIBIX OCYKJEHHBIX K JHIIeHHIO cBoOOAbl. WX pazgenbHOe conepikaHue
00yCIIOBITUBAETCA HEOOXOJUMOCTBIO MPEIOTBPAIICHUSI HEraTUBHOTO BIUSHUS Ha
HUX CO CTOPOHBI  B3POCIHBIX  MPECTYMHHUKOB, TMCUXO(PU3UOIOTUUECKUMHU
OCOOEHHOCTSIMU JIMYHOCTH HECOBEPIICHHOJETHUX, CHEIU(PUKON OpraHUu3aINH
UCIIPABUTEIBHO-BOCITUTATEIHLHOTO BO3/ICUCTBUS HA 3Ty KATETOPHUIO OCYXKICHHBIX.
Tax, B IlpaBunmax Mo 3amIUTe HECOBEPIICHHOJETHUX, JHIICHHBIX CBOOOIBI,
npuHaThix OOH, crienimaibHO OTMEYAaEeTCsl, YTO «BCJEACTBUE KpaliHEH ysSI3BUMOCTHU
HECOBEPIIIEHHOJICTHHE, JINIIIEHHBIE CBOOOBI, HYKIAIOTCSI B 0COOOM BHUMAaHUU H
3ammTe» .

PazgenpHoe comepkaHHMe JIHMII MYKCKOTO M KEHCKOrO T0Jia IO3BOJISIET
o0OecreunTh JHYHYI0 O€30MacHOCTh JKEHINWH, COON0aTh CHelH(PUICCKUE
yCIIOBUS TUTHEHBI, a TaKXe MPOBEACHUE C HHUMH BOCIUTATEIHLHOW pabOTHI C

Y4ETOM OCOOCHHOCTEMN MX JTUYHOCTH.

! TMpasuna OOH, kacaromuecsi 3allUThl HECOBEPUIEHHONETHUX, JHMIIEHHBIX CBOOOIbI
1990 r. // MexnayHapoaHOe COTPYAHUYECTBO B OONacTH MpaB dYenoBeka: J[OKYMEHTHI H
Marepuainsl: Beimn. 2. M.: Mexaynap. otHomenus, 1993. C. 536.
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YronoBHOE M YrOJIOBHO-MUCIIOJHUTEIBHOE 3aKOHOJATEIbCTBO BBIACISIOT
TaKyl0 KaTErOpUIO OCYXKIICHHBIX, KaK JIMIlA, BIIEPBBIC OCYXKIAE€Mble K JIMIICHUIO
cB00O/Ib. B manHOM cilyyae yuuThIBaeTcs cam (PakT mepBOTO OCYXKIEHUS K STOMY
BUJly Haka3aHus. Eciii 5Tu nuia paHee OTObIBAIM WHBIE BUJbI HAKa3aHUs, TO ATO
00CTOATENICTBO HE YYUTHIBACTCA NPU ONPEACIICHUH BHJIAa HCIPABUTEILHOTO
yUpeXKIEHUs. YYeT YKa3aHHOrOo KpuTepus OOYCIOBIEH TeM, 4YTO JIMIIA,
COJICpIKaBIIIMECs] paHEe B MECTaX JIMIICHUSI CBOOObI, MPUOOPETH KPUMUHAIBHBIN
OTBIT, 0OJICE 3aIyIIEHHBI B COLMAIbHO-HPABCTBEHHOM OTHOIIEHUU, YE€M BIIEPBbIC
OCY’KJICHHbIE, TIOATOMY OHHU OTJIEJSIOTCS OT BIEPBBIE OCYXKJICHHBIX K 3TOMY BUJY
HakazaHud. IlepedyeHb UL, KOTOpBIE MOJDKHBI PAacCMaTpUBATHCS KaK paHee
OTOBIBABIIMEC HAaKa3aHUE B BHUJC JUIICHUS CBOOOMBI, ObLI JJaH B IMOCTAHOBJICHUH
ITnenyma Bepxosaoro Cyaa P® or 12.11.2001 Ne 141,

K panee oTObIBaBIIMM Haka3aHWE B BUJIC JUIIIEHUS CBOOOJbI, B YACTHOCTH,
OTHOCSITCS:

® JIMIIO, YCJIOBHO OCYXJEHHOE K JHMIICHHUIO CBOOOJIBI, KOTOpPOE TIO
OCHOBAHUSM, U3JIOKEHHBIM B 4YacTax 3, 4 u 5 cr. 74 YK PO, Gbuto HampaBieHO
JUIsl OTOBIBAHMS JIMIICHUSI CBOOO/IBI B HCIIPABUTEIBLHOE YUPEKICHUE;

® OCyXJCHHas K JIMIICHWIO CBOOOJBI YKEHIMHA, KOTOpas MO0 OTOBITHU
JacTH CpOKa Haka3aHMs OblIa OCBOOOKIEHA M3 MCIPABUTEIBHOTO YUPEKICHUS C
IIPEIOCTABICHUEM OTCPOUYKHA OTOBIBAHUS HaKa3aHHs B COOTBETCTBHH cO CT. 82 YK
P®;

® JIMII0, OCYXKJICHHOE K JIUIIICHUIO CBOOOIBI, KOTOPOE 10 OTOBITHH YaCTH
CpOKa Haka3aHHUs OCBOOOXKJICHO M3 MECT JHMIICHHUS CBOOOIBI YCIOBHO-IOCPOYHO
a1u00 MO0 aMHHUCTHH, B MOPSJAKEe oMUiIoBaHus, o 6one3nn (cr. 81 YK PD) mbo
KOTOPOMY OCTaBIIAsCs HEOTOBITAs YacTh JIUIIEHUS CBOOOABI 3aMEHEHa Ooiee
MSTKHAM BHJOM HaKa3aHMHSI,

® JIAIIO0, OCYXKJICHHOE K JIMIIIEHHUIO CBOOO/IBI IO TIPUTOBOPY CyAa APYroro

rocynapcta (Bkitouyass cTpaHy - ydactHuny CHI), koTtopoe B cBsi3u ¢

! Muxmua A.C. - YrojoBHO-HCIONHHUTENbHOE NpaBo - 2-e¢ m3a.- 2008. - c. 220 // //
bronmnerens BepxoHoro Cyna P®. 2002. Ne |
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nocieayoiei nepegadeit ero B Poccuto i nanbHeero oTobiBaHUs HaKa3aHUs
OTOBIBAJIO  JIMIIEHHWE CBOOOJABI B HCIPABUTEIBLHOM yupexjaeHun PO B
COOTBETCTBUM C CYACOHBIM PEIICHUEM O MPUHSITHUU MPUTOBOPA K HCIOJHEHUIO, a
TaKXKe JIMI0, UMEIOIIEeEe CYAUMOCTh IO MPUTOBOpPaM JIPYTUX CTPaH -- YYaCTHHUII
CHI" no npexpamenus cymectsopanuss CCCP.
OnnoBpemeHHO [IneHyMm nan mepeyeHb KaTeropuil OCY>KIEHHBIX, KOTOPHIE

HE MOTYT paccMaTpPUBAThCS KaK OTOBIBABIIME HAaKa3aHWE B BUJE JIMIICHUS
cBoOoabI. K TakuM JIHIIaM OTHOCSTCS:

® JIMII0, OCYXKJABIlIeeCs] K HAKa3aHUIO B BUJIE€ MCIPABUTEIBHBIX PabOT
WM OTPAaHUYCHHUSI CBOOOJIBI, KOTOPOMY IO OCHOBAHUSM, MPEAYCMOTPEHHBIM 4. 3
cT. 50 u u. 4 ct. 53 YK P®, >tn BUABI Haka3aHUi ObUIM 3aMEHEHBI JIMIIICHUEM
CBOOOIBI;

® JIUII0, KOTOPOMY 3a COBEPILIEHHOE MPECTYIJICHUE CYJl B COOTBETCTBUHU
c 4. 2 ct. 55 YK P® BMecTo juiieHns cBOOOILI HAa3HAYMJI HAaKa3aHWE B BHIIE
coAepKaHusl B TUCIUIIJIMHAPHOW BOMHCKON YacTH;

® JINII0, HAXOJMBIIIEECS B UCHIPABUTEILHOM YUPEKICHUM 11O MPUTOBOPY
cyla, €Cld B OTHOLICHHMM HETO MPUTOBOPp OTMEHEH B MOPSIKE HaI30pa C
mpeKpalieHreM Jejia Ju00 M3MEHEH M Ha3HAa4eHO HaKa3aHWe, HE CBS3aHHOE C
JUIICHUEM CBOOOJBI, WJIM TPUMEHEHO YCJIOBHOE OCYXJICHHE K JIMIICHUIO
CcBOOOIBI;

® JIMIIO, OCYXKJaBIeecs K JHMIICHUIO CBOOOABI, HO (DAKTUYSCKH HE
OTOBIBABIICE HAKa3aHWEC B HCIPABHUTEIBHBIX YUPEKIACHUAX B CBA3U C
IPUMEHCHHEM K HEMY aMHHUCTHH WM OCBOOOXKJICHUEM OT OTOBIBAaHUS HaKa3aHUS B
MOPSJIKE TOMUJIOBAHUS JIMOO HEMPUBEICHHUEM B UCTIOJIHEHHE MPUTOBOPA B CIyYasX
HUCTCUCHHUSI YCTAHOBJICHHBIX 3aKOHOM CPOKOB JIaBHOCTH OOBHHHUTEIBHOTO
npuroBopa cornacHo ct. 83 YK P®;

e JIMI0, OTOBIBAIOIICE HaKa3aHWE B BHUE JIMIICHUS CBOOOJBI, B CIydae
€ro OCYXXJCHHS K JIMIICHHI0O CBOOOJBI 3a NPECTYIJIEHHE, COBEPIICHHOE 10

BBIHECEHU MIEPBOTIO MPUTOBOPA;
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® JIMIIO0, OCYXJEHHOE K JIMIICHUIO CBOOOIBI U OTOBIBIIEE HAKa3aHUE B
MecTax JIMIICHUSI CBOOOJBI 3a JCSHUS, MPECTYITHOCTh U HAKA3yeMOCTh KOTOPBIX
yCTpaHEHa JCHCTBYIONIUM 3aKOHOM, & PaBHO €CJIM JCUCTBYIOIIMM 3aKOHOM 3a HX
COBEpIIIEHNE HE TTPETYCMOTPECHO HaKa3aHUE B BUIE JIMIICHUS CBOOOIHI;

® JIMII0, PaHEE OCY’KIaBIIeecs K JUIICHUIO CBOOOIBI B Mpeenax cpoka
HAXOXICHHUS €T0 IOl CTPaKeH B KAYECTBE MEPhI MPECEUYCHHMS, MTOCKOJIbKY OHO HE
OTOBIBAJIO HAKa3aHUE B UCIIPABUTEILHOM YUPEIKICHUU.

Kpome Toro xputepusiMu pa3aeinbHOTO COACPIKaHUS OCYKICHHBIX, COTJIACHO

YrOJIOBHOMY M YT'OJIOBHO-HCTIOJTHUTEIIBHOMY 3aKOHOJIATEIBCTBY SIBIISIFOTCS :

® OCYXKJEHHBIC IPU 0COOO0 OMACHOM PEIIU/INBE MPECTYILICHU;

® OCYXXJCHHBIC K TIOKU3HCHHOMY JIMIIICHUIO CBOOO/IBI;

® OCYXKJCHHBIC, KOTOPBIM CMEpTHas Ka3Hb 3aMCHCHA B IOPSJIKE
IIOMHJIOBAHHUS JIUIIICHUEM CBOOOIBI HAa ONPEJICICHHBIA CPOK;

® OCYXJCHHBIC - OBIBIIMEC PAOOTHUKH CYJIOB M IPABOOXPaHUTEIBHBIX
OpraHoB;

® OCYXJCHHBIC, OOJIbHBIC pa3HBIMH HH(PEKIIMOHHBIMH 3a00JICBAHUSIMH;

e OCY)X/IeHHbIe HHOCTPaHHbIE TPaKIaHe U JuIa 6e3 rpaxkaaHcTsal,

Kaxxnmass 3 yka3aHHBIX paHee KaTeropuil OCYXKIACHHBIX IPEIoJIaracT HX

pasnelNbHOE CoJep)KaHWe, a B LeNIX JalbHeumed auddepeHuuanuu u
WHIUBHUIYaTU3allMd TPUMCHEHUS MEp HCIPABUTCIBHOTO BO3JACHCTBHS MOXKET
pa3eNaThCcs Ha OTACIbHBIC MOAKATETOPUH, HO B MpEJeiiaX OJHOTO BUAA PeKUMa
UCIIPABUTEIIBHOTO YUpexkacHUsA. KpuTepusiMu 1711 3TOTO MOTYT SIBJISITHCS

® KPHMHUHOJIOTHYECKHE TIPU3HAKK (KpUMHHAIBHBIC 3aIlyIICHHOCTh W
HaIPaBJIECHHOCTh JTUYHOCTH),

® [ICHXOJIOro-TieJjarornyeckue (MOBEAEHWEe B MEPHOJ OTOBIBAHUSA

HaKa3aHwusl),

! C6opuux neifcteyromux mnocranosnenuii Ilnenymos Bepxosupix Cymos CCCP,
PCDCP u Poccuiickoit denepanuy 1Mo yrojaoBHBIM JI€JaM C KOMMEHTAPUSAMU U NOSICHEHUSMHU.
M., 2004. C. 116.
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e rncuxodusnonornueckue (MCUXUYECKUE OTKIOHEHUS, WHBAIUIHOCTD)
U T.J.

OTU KPUTEPUU BBIICICHUS OJHOPOIHBIX TPYII OCYXKIACHHBIX PEATU3YIOTCS
BHYTpU WY npu pacnpeneneHun oCy IAEHHBIX M0 OTps/iaM, OpUraiaMm U 3BEHBSIM.
Takolt moaxox CIYyXHUT 3aJadyaM peau3alui MNPUHIUIA HWHAUBUIYTH3ALUH
UCIIOJTHEHUSI HaKa3aHWs, pAIUMOHAIBHOTO MPUMEHEHHUS Mep NPUHYXKICHUS,
CPEICTB HWCIPABICHUS OCYXJICHHBIX U CTUMYJIHPOBAHUS HUX MPABOIMOCTYIIHOTO
TIOBE/ICHUSI.

Taxke HEOOXOAMMO OTMETHUTH UTO B TEOPHUH YTrOJOBHO-HUCIOJHHUTEIHHOTO
mpaBa  pa3fedbHOE  pa3MEIIEHHE  OCYXKJIEHHBIX K  JIMIIEHUIO  CBOOOJBI
paccMaTpUBaETCs 10 TPEM YPOBHSIM KilacCU(pUKAIUN :

e TIepBUYHAs YIOJIOBHO-TIPABOBas Kiaccu(pUKaIus,
® BTOPUYHAS YTOJOBHO-UCIIOJTHUTEIbHAS KacCu(UKaIms,
e TpynmoBas KiaccuduKaims.

Ha mnepBom ypoBHe mnpoucxomaut auddepeHmanus Mepbl HaKazaHUs
MPECTYIIHUKY B COOTBETCTBHM C XapakT€pOM M CTENEHBIO OIMACHOCTHU
COBEPIICHHOTO TMPEeCTyIIeHHs, (OPMON BHHBI M HWHBIMHU YTOJIOBHO-TIPABOBBIMU
MpU3HAKaAMU, XapAKTEPU3YIOINIUMU COBEPIICHHOE JIESTHUE C YYETOM JIMYHOCTH
npectynHuka. JlaHHas kimaccudukarus MpoBOJUTCS CYJAOM Ha OCHOBaHUHU CT. 58
YK P® (HazHaueHHE OCYXJICHHBIM K JIMIICHHUIO CBOOOJBI BHJIa UCIPABUTEIHLHOTO
YUPEKIEHUS ) IPU PACCMOTPEHUH YTOJIOBHOIO JieJia U BEIHECEHUHU npuroBopa. [Ipu
OTIPEJICTICHUH BHUA HWCIPABUTEIBLHOTO YUpPEXKACHHUS Cyl (aKTHUECKH peniaeT
BOTIPOC O CTEMEHU H3OJISIUH OCYKIEHHOTO, TO €CTh KOHKPETHU3UPYET O0BEM
yCTaHABIIMBa€MbIX  MpaBoorpannuenuii.  Kpome  Toro, wu3bupas  BuA
UCIIPABUTEIIBHOTO YUYPEKJEHHUS, CyJl Ha YpOBHE MEPBUYHOM KiaccU(HUKALINU
OCYXJCHHBIX CO37aCT YCJIOBHUS i (QOPMHUPOBAHUS OIHOPOIHON KATETOPHH

OCYXKJICHHBIX B UCITPABUTCIbHOM YUPCKACHUHU OOHOI'O BI/II[al.

! Opunnnukor C. H. WNHctuTyT omnpeneneHuss BUJA MEHUTCHIHMAPHOTO YUPEXKIACHUS B
pOCCHMIICKO M TEepMaHCKOW CHCTEME WCIIOJIHEHUSI YTOJOBHBIX Haka3aHuii // YTOJOBHO-
HCIIOJIHUTENbHAS CUCTEMA: TIPABO, SKOHOMMKA, ynpasienue. 2017 Nel. C. 17.
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Takum  00pa3zomM, Ha JaHHOM  YpOBHE  peaau3yeTrcss  MPUHLHUI
nuddepeHrany UCIIOJIHEHUST HaKa3aHusl, a He UHauBUAyanu3anuu. [locneanuit
OpUHIUIT B 0oyiee MOJHOM OObEeME peaau3yercs Ha IMOCIEAYIONIUX YPOBHIX
KJaccu(pUKaIlMu, Ha KOTOPHIX CTAHOBUTCS BO3MOXKHBIM TNPUMEHEHUE MeEp
MOOIIPEHUS U B3BICKAHUS, SIBISIOMMXCS (aKTOM NEPCOHUPUIIMPOBAHHON OIICHKH
MOBEJICHUSI KOHKPETHOTO OCYXJIECHHOTO.

OcHOBHOM MpoOsieMOi KiIacCU(UKAIMKM OCYXKJIEHHBIX Ha TIEPBOM YpPOBHE
SIBJISIETCS TO, YTO CyA TpPU HA3HAYEHWHU BHUJA HMCHPABUTEIBHOTO YUPEXKIACHUS
YUYUTBHIBAET KPUTEPUHU, XAPAKTEPU3YIOIIUE TOJIBKO MPECTYIUIEHHWE, a HE CaMoro
MPECTYMHUKA, €r0 JUYHOCTh. Mexay TeMm, 0e3yCIOBHO, MPECTYIUICHHE caMoO IO
cebe J1aeT onpejesieHHOe MPECTABICHUE O JUYHOCTH JIMIA, €r0 COBEPIITUBIIETO.
Opnako STOro HemoCTaTOYHO i1 Haubosnee S(QPeKTUBHON KiIacCUPUKALIH
OCYXKJICHHBIX cysioM. JlaHHas mpobsiema mMorja Obl ObITh pellieHa KOHKpEeTH3aIuei
MOJIOKEHUsA, coAepkamnierocs B m. «a» 4. 1 ct. 58 YK P®!, B cooTBeTcTBUH C
KOTOPBIM CYJ C y4E€TOM OOCTOSITENIbCTB COBEPIICHUS MPECTYIUICHUS W JIMYHOCTH
BUHOBHOT'O MO’KET HAa3HAUYUTh OCYXIEHHBIM 3a MPECTYIUIEHUS, COBEPILIEHHBIE IO
HEOCTOPOXKHOCTH, a TakKKe JIMIaM, OCYXICHHBIM K JIMIICHUIO CBOOOABI 3a
COBEPIIICHUE YMBIIIUICHHBIX MPECTYIICHUH HEOOJIBIION U CPETHEH TSAKECTH, paHee
HE OTOBIBABIIUM JIMIIEHHE CBOOOBI, OTOBIBAHUE HAKa3aHUS B MCIPABUTEIBHBIX
KOJIOHHUSIX OOIIEro pekruMa ¢ yKazaHHEM MOTHBOB MPUHATOTO pemieHus». [Ipuuem
KOHKPETHU3AINH, PACKPBITUS TPEOYET KPUTEPHUM «JTMIYHOCTA BUHOBHOT0Y», KOTOPHIi
MOET OBITh yuTeH cyiaoM. HeoOxommMo mpomucath B 3aKOHE, KaKHe KOHKPETHO
XapaKTEPUCTUKU JIMYHOCTH BUHOBHOIO CJEAYET YYWUTHIBATH IPU BBIHECEHUU
IPUTOBOPA.

Eme omgHOM mpoOaemMoil yroloBHO-MPABOBOM KIIACCHU(PUKAIINU OCYKIESHHBIX
SBIISIETCS  JOIYCTUMOCTh COJIEpXKAHUSI JIMIl, COBEPIIMBIIMNX OCO00 TSIKKHE

OPECTYIUICHUA BIICPBBIC, COBMCCTHO C OIIACHBIMH PCHUAMBUCTAMMU. VYkazaHHbIC

! Vronosusiii komekc Poccuiickoit ®eneparuu oT 13.06.1996 Ne 63-®3 (pen. oT
19.02.2018, ¢ u3m. ot 25.04.2018) // IlepBoHauanbHBIM TEKCT IOKYMEHTa OMYOJIMKOBAaH B
n3nanusnx «Cobpanue 3akoHoaTenbcTBa POy, 17.06.1996, Ne 25, ct. 2954
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OCY’KJICHHBIE B COOTBETCTBHH C II. «B» 4. | cT. 58 YK P® conepxarcs B KOJOHUAX
CTpPOroro pexkuma. IIpm 3TOM OYEBHIHO, YTO JAHHBIE KATETOPUU OCYKICHHBIX
o0nafaroT pasHoil creneHblo onacHocTH. Hecmotrps Ha 310, KOHCTUTYIMOHHBIM
cyn Poccuiickoit @enepaunu MPU3HAET JAHHOE IMOJIOKEHHUE COOTBETCTBYIOIIUM
Koncturynuu®. Takum 00pa3oM, yrojoBHOE 3aKOHOJATENLCTBO B  YaCTH
KJIacCu(UKAIMKU OCYKICHHBIX HYIA€TCsl B COBEPIIEHCTBOBAHUU.

Ha BTOPOM YPOBHE IIPOUCXOJUT YTOJIOBHO-UCIIOTHUTEIbHAS
KJaccupukanms OCYKJECHHBIX, KOTOpasi  TaKxke npecienyer — Lellb
muddepeHraly UCTIOJHEHUS U OTObIBAHUSA HaKa3aHHs, HO YK€ IMOCPEICTBOM
O6onee yrayOJNEHHOTO paslefieHusi OCYXJACHHbIX. [Ipy 3TOM MPOUCXOAUT
muddepeHnvanys HWCIONHEHUs] HaKa3aHWs B 3aBUCUMOCTH OT TpeOoBaHUM
Pa3eNbHOrO COJIEPKAHUS OTIENbHBIX KATErOpUi OCYKIEHHBIX, B TOM YHUCIE, B
LEJAX UCKIIFOUEHHUS! BIMSHUSI OJHUX 3aKJIIOUYCHHBIX Ha pyrux. Ha nanHom ypoBHe
TaK)K€ BO3MOKHO U3MEHEHUE BUA UCIPABUTEIBLHOIO YUPEKAECHUS B 3aBUCUMOCTH
OT CTENEHU WCIPABICHUS OCYKICHHBIX, OIpPEACIIEMON HX TOBEACHUEM H
OTHOIIEHUEM K TPy, M0 pelieHuto cyaa. Bropuunas kiaccudukanus BHIOIHIET
(GYHKIHIO TTPOIOIIKEHUS YTOJIOBHO-IIPABOBOM KilacCHU(PUKAIIH.

OnHolt U3 1eNeil yroJIOBHO-UCIIOMHUTEIBHON KiTacCH(UKAITUN OCYKISHHBIX
ABJISIETCS  Pa3feiIbHOE COAEpKAaHUE OTIEIbHBIX KATErOpUd IPECTYINHUKOB.
PaznenbHoe  conmepkaHME  OCYXKIEHHBIX  HEOOXOAUMO,  BO-TIEPBBIX, IS
oOecrieueHusi UX 0€30MACHOCTH, BO-BTOPBIX, JJII MPUMEHEHHUS PaA3IUYHBIX MeEp
UCIIPABUTEIIBHOTO  BO3JICUCTBUSL HAa  OTAEIbHBIE KaTETOPUU  OCYKICHHBIX,
TpeOyromux ocoboro mnoxaxona. Hampumep, 3akiroueHHbIE PELHUIUBUCTHI
obnmagator ©Oonee BBICOKOW OOIIECTBEHHOW OIMACHOCTHIO, HYEM  BIIEPBBIE
OCYXKJICHHbIE K JIMIIEHUI0O CBOOOABI, B CBSI3W C YEM [JIaHHbIE KaTerOpuu
OCYXKJIEHHBIX cojepxkarcsi paszaenbHo (6, 4. 2 cr. 80). Ilpu »ToM BHYTpHU
KJ1IacCU(UKAMOHHBIX TpynI, ycTaHOBIEHHBIX CT. 80 YUK P® Takxe BblIenstOTCS

KaTCropun IIPCCTYIIHUKOB B 3aBHUCHMMOCTH OT HX HCIPABJICHUA, OT COHH&J’IBHOﬁ

! Onpenenenne Koncturymuonnoro Cyna P® ot 16.04.2009 Ne 564-0-O (JlokymeHT
omybnukoBaH He ObLT) [Dnekrponnbiit pecypc| URL: http://www.consultant.ru.
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3aIyIEHHOCTH (3moCcTHBIE HapyIIUTENN pexuMma, ITOJIOKUTEITBHO
XapaKTepu3yIolluecs: 3aKialoYeHHble). JlaHHBIE KaTEeropuu TakKe JAOJDKHBI
coxeparbest pazfaenpHo. OHAKO 3a4acTyl0 BMECTE B OJHOM IOMEUIEHUHU
OKa3bIBAIOTCS NPECTYIHUKU C SPKO BBIPAKEHHOM AHTUCOLMAIBHOM YCTaHOBKOM,
«KpUMHHAJIbHBbIE ~ aBTOPUTETBD»,  YYAaCTHUKM  He(DOpPMaNbHBIX  TIOPEMHBIX
IPYIIIUPOBOK M TaK HA3bIBa€MbIE «CIy4daiiHbIe» NpecTynHUKH. COBMECTHOE
COJEpKaHWE YKA3aHHBIX JUI[ TPUBOJUT K TOMY, YTO TMOCIEJHUE H3 HUX
noJIBepratoTcs Ju00 HACHUIIMI0 M3-32 HEXeJaHWs coOJ0JaTh Heo(puIUaTbHbIE
OpaBWwiia  TIOPEMHOTO  OOMIEKHUTHS, JUOO  OTPULATETLHOMY  BIHUSHHIO
NPECTYTHUKOB ¢ Haubonee CTOWKHMMHU KPUMHHAJIBHBIMU [CUXOJOTUYECKUMHU
yCTaHOBKaMu. B mocnenHeM ciydae 3aKIIOUYEHHBIE HE TOJIBKO HE MCIPABIISAIOTCS,
HO U MPOHMUKAIOTCA KPUMHHAIBHOU Cpelod U KpUMUHAIBHOU CyOKynbTypoil. Bee
ATO SBISAETCS OJAronpusATHOM MOYBBI JJIs PAa3BUTHSA TMPECTYMHOCTH B MeCTax
JIMILIEHUS] CBOOOIBI.

Cnenyer OTMETHUTH, UYTO NpoOJieMa MPECTYIHOCTH B MeCTax JIUIICHUS
cBoOObI uMeeT Oonee raybokue KopHU. OnOHOM M3 TIJIaBHBIX NPUYMH
CYLIECTBOBAaHUS NEHUTEHLUAPHOIO PELUJUBA SIBISETCA JEPEKTHOCTb CUCTEMBbI
UCIIPABUTEIIBHBIX YUYPEKICHUM, IVIABHOE MECTO B KOTOPOM 3aHMMAIOT KOJOHUU-
IIOCEJICHUSA, B  KOTOPBIX  OCYILECTBIAETCS  KOJUIEKTMBHOE  COZCP)KAHUE
3akmodeHHbIX!.  JlaHHasg 1npoGlieMa MOXKET OBITh  peIleHa OTKa3oM  OT
KOJIJICKTUBHOTO COJEp)KAHUSA JIMI, IPUTOBOPEHHBIX K JIMIICHUIO CBOOOJIBI.
Konnenuusi pa3BuTvs yroJOBHO-UCIOIHUTENBHON cuctembl P® o 2020 roma
paHee cojep)kana IOJOXKEHUS O pPEePOPMUPOBAHUU CUCTEMBl YUPEKIACHUH,
UCTIOJHSIOMNX Haka3aHue B Buje JuiieHus cBoOoabl. Ilomoxxenus Konnenmuu
IPEeAYyCMAaTPUBAIM, B YACTHOCTH, N3MEHEHHUE BUJOB UCIIPABUTEIBHBIX YUPEKACHUN
C IPEKpaAlICHUEM KOJUIEKTUBHOIO COAEPKaHUS OCYKJICHHBIX, CO3JaHUE YCIOBUU

IJI 3aMEHbI CYIIECTBYIOIIEH CUCTEMBlI HCHPABUTEIIBHBIX YUYPEKICHUW Ha JBa

! Nuxamosa U. WU. JduddepeHunanus OCyXIEHHBIX KaK CIHOCO0 MpeaylpexaeHus
MPECTYTHOCTUB MecTax JuieHus: cBobosl // BectHuk Cankt-IlerepOyprckoit opuanueckoi
akagemun. 2014 T.25. Ne4 C. 101
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OCHOBHBIX BHJIa YUYPEXIECHUW — TIOPbMbl M KOJOHHMH-TIOCEIEHHs, CO3/IaHUE
BOCIIMTATENIbHBIX LIEHTPOB BMECTO BOCIHUTATEIbHBIX KOJIOHUH, pa3/elbHOE
collepKaHUe OCYXKJICHHBIX, CIIOCOOHBIX K peCcOUUaNM3alid, U OCYXKIACHHBIX C
HauOoJIee CTOMKMMM KPUMMHMHAIBHBIMH ycTaHoBKamm®. K coxanenuro, pedopma
CUCTEMBbl HUCIpPaBUTENbHBIX YUPEKIEHUN Oblla CBEpHYTa C MPUHITHEM
Pacnopspxenust [lpaButensctBa PO ot 23.09.2015 Ne 1877-p, KOTOpOE UCKITIOYHIO
MOJIOXKEHMSI TOJpa3ziesia BTOPOro, MOCBSILIEHHOTO AaHHOW pedopme. OaHAKO
npoOJiieMbl,  CBSI3aHHBIE € YrOJOBHO-MCIOJHUTENBHOW  KiaccU(UKalMei
OCYXJICHHBIX, OCTAJIMCh HEpPEUICHHBIMHU. TaK, MO-TIPEKHEMY OCTAETCS BBICOKUM
ypOBEHb NEHUTEHIIMAPHON NpecTyNMHOCTH. [0 maHHbIM OQUIIMATIBHON CTATUCTUKU
B 2018 roay B MCHpaBUTENbHBIX KOJOHMSX AJIs B3pOCIHbIX ObUIO coBepiieHo 875
npecrymienuii, B 2017 romy - 872 mnpecrymienue, B 2016 romy - 838
npectymienuii, B 2015 roxy — 754 npectymieHns’. BhICOKHMH OCTAlOTCS TaKKe
HoKa3aTeNn MOCTIEHUTeHIHapHoro penuana. OO0 3TOM CBUAETEIBCTBYET TOT
¢axT, uto B 2017 roay KOIMUYECTBO OCY>KJIEHHBIX, OTOBIBAIOIMX HaKa3aHUE B BUE
JMIIEHUs] CBOOOABI B KOJIOHUSIX JJISL B3POCHBIX, KOTOPHIE OCYKIEHBI K JIMILIEHUIO
CB0O0OJIBI BIIEPBBIC, cOCTaBMIIO 185718 denoBek, a KOJTUYECTBO JIHUIl, KOTOPBIE OBLIN
OCY3KJIEHBI K JIMIIIEHHIO CBOOO/IBI B TPETHIi U Gonee pa3 — 193487 uenosek®,
Crnenyromuii ypoBeHb KiIacCU(UKALUU OCYKIACHHBIX K JMIIEHUIO CBOOOIbI
— rpynnoBast kinaccu¢ukauus. OHa OCHOBaHAa Ha ICUXOJIOrO-NEAarorn4eckKux,
KPUMHUHOJIOTMYECKUX, COLMAIbHBIX MW Jpyrux Kpurepusx. B eé pamkax

IMPpOUCXOAUT PACIIPCACIICHUC OCYKICHHBIX BHYTPHU KOHKPCTHOI'O UCIIPABHUTCILHOI'O

! Pacnopsxenue Ipaurensctea P® ot 14.10.2010 Ne 1772-p (pen. ot 31.05.2012) «O
Konnenmu pa3BuTHsl YroJIOBHO-UCHOJHHUTENBHON cuctembl Poccuiickoit ®@enepaunn no 2020
rona» // llepBoHauanpHBI TEKCT JOKyMEHTa oONyOonukoBaH B wu3ganuu «CoOpaHue
3akoHoJaTenbscTBa PM»,25.10.2010, Ne 43, ct. 5544

2OCHOBHBIE TOKA3aTeH JEATENbHOCTH YTONOBHO-HCIIONHUTENbHON cucTembl ®CUH
Poccuu ssHBape — nexadps 2018r. / Treps — 2019. C. 20.

% XapakTepucTuka JHI, COAEPKAIIUXCS B HCIPABUTENBLHBIX KOJOHHUAX IS B3POCIEI
(cratuctudeckass uHpopmanus) — ngaHaeie CUH 3a 14.02.2018 [DnexTpoHHBIH pecypc]
URL :http://fsin.su/structure/inspector/iao/statistika/Xarka%20lic%20sodergahixsya%20v%201K/
(mata o6pamenus — 01.05.2018).
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YUPEXKICHHSI, HA3HAYEHHOTO CYJIOM B paMKax Kiaccu(HUKaMU MEPBOro0 U BTOPOTO
YPOBHs, MO TpyNnaM aJIMHUHUCTPALMENH 3TOr0 YYPEKIAEHUS B 3aBUCUMOCTH OT
NICUXOJIOTUYECKUX XAPAKTEPUCTUK JMYHOCTH, NMEJArOTMYECKON 3amylleHHOCTH U
npyrum kputepusiM. Kak ormeuaer B. E. HOxanuH, «oHa mpexacraBisieT coOoi
TPeTUl YpOBEHb KiaccU(UKAIMK, NPU3BAaHHOM 0OeclneunBaTh pas3fesbHOE
COJEp/)KaHME Pa3HBIX KATErOpPU OCYKACHHBIX, NPOBEACHUE TPYNIOBON H
WHJIUBUIYaTbHOH paboThl ¢ HuUMH, Oojee yriayOleHHyr aud@epeHIuanmio
MCIIPABUTENBHOTO BO3IEHCTBHsA» . Pa3nenbHOEe cOEp/KaHME HA JAHHOM YPOBHE
KjJaccuuKanu obecrieunBaeTCsl YCTAaHOBJICHUEM ISl OCYXKICHHBIX Pa3IUUYHBIX
BUJIOB PEKHMMa BHYTPHU UCIIPABUTENBHOTO yupexaeHus. Tak, B cratbe 87 YUK P®
OPEAYCMOTPEHO, YTO B OJHOM HCIIPABUTEIBHOM YUPEKIEHUU OCYKICHHBIE K
JUIIEHUIO CBOOOJIBI MOTYT HaXOJIUTHCS B OOBIYHBIX, OOJIETYEHHBIX U CTPOTHUX
yCIIOBUAX OTObIBaHUA HakazaHus. J[Ji OCYyKIEHHBIX, COJAEPKAIIUXCS B TIOPbMAX,
yCTaHABIMBAIOTCA OOIMMH M CTporuil BUABI pexkuma. [lepeBoj oCyXKIEHHBIX U3
OJIHUX YCJIOBUM OTOBIBaHHMS HaKa3aHUs B Jpyrue IMPOU3BOJIUTCS IO PEIICHUIO
KOMHCCHM UCIPABUTEIBHOIO YUPEKIAECHUsI, B paboTe KOTOPOH MOI'YT NMPUHUMATh
ydacTHE IIPEACTABUTEIN OPraHOB MECTHOI'O CaMOYIPABICHUA, a B CIy4asx,
IPEeyCMOTPEHHBIX 3aKOHOJATEIbCTBOM, TAKXE IPEICTAaBUTENN OOIECTBEHHBIX
HaOJII0MaTeILHBIX KOMHUCCHH [6, 4. 3 cT. 87].

Pacnpenenenne OCYKIEHHBIX II0 OTpsJaM BHYTPU HCIPABUTEIBHOIO
YUPEKIAEHUS NOJDKHO OCYIIECTBISTECA HA OCHOBE KPUTEPUEB, YUMTHIBAIOLIHAX
KOHEUHBIN pe3ynbTaT paboThl aIMUHUCTPALIUU U PpaOOTHI OCYKICHHBIX HaJl COOOH,
TO €CTh HCIIPABICHUE W PECOLUATU3ALMIO OCYXICHHBIX (YPOBEHBb COLMAIBHOU
aganTUpOBaHHOCTH). OJOHAKO  NPOJOJIKAET  CYIIECTBOBATh W IPAKTHKA
pacrpeneneHus OCYXKACHHBIX Ha OCHOBAaHMM IPOW3BOACTBEHHOIO KpHUTEpHs,
KOTOPBIA HE OTBEYAET LEJAM YTOJOBHO- HCIOJHUTEIBHOIO 3aKOHOJATENbCTBA.

CBGI{GHI/IC B erHOBHO-HCHOHHHTeHBHOﬁ IMPAKTUKC JO MHUHHMYMa HCIIOJIb30BaAHUA

! IOxamun B. E. CoBpeMmeHHble NpoOIEMbl KIACCH(QUKALMH OCYXIEHHBIX M

pacripesie/ieHus] UX B UCIIPAaBUTEILHOM YUPEKICHUHU // YTOJIOBHO-UCTIONHUTENbHOE npaBo. 2015
Ne2. C. 15.
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MIPY PACTIPENECTCHUHN OCYXKICHHBIX MTPOU3BOJACTBEHHOIO KPUTEPHUS SBISIETCS OJHOU
M3 COBPEMEHHBIX MpoOJieM KiIacCU(PUKAIIMU OCYKACHHBIX Ha TPYIIOBOM JTarle.
[IpruMeHeHne JaHHOTO KPUTEPHUS HE MO3BOJISET U30JIUPOBATH OCYKICHHBIX JIPYT OT
Ipyra B 3aBUCUMOCTH OT OMNPEAECICHHBIX KPUMHHOJIOTHYECKUX XAPAKTEPUCTHK,
YTO CTABUT MOJI YIPO3y BO3MOXKHOCTh MX HchpabiicHUs. [IpumeHeHue AaHHOrO
KPUTEPHST BMECTO KPUMUHOJOTMYECKUX U TICUXOJIOTO-TIEJarorn4eCKuX KpUTEPHUEB
HE TO3BOJIAET aJICKBATHO BO3/ICMCTBOBATHh HA OTEJIbHBIC IPYMIBI OCYXJICHHBIX B
3aBUCUMOCTHU OT UX UCIPABJIEHUS] COOTBETCTBYIOIIUMH ME€pPaMU MPUHYKICHUS WU
MOOIIPEHUSA, HE CTUMYJHPYET OCYXICHHBIX K IMOJOKUTEIbHOMY IOBEICHHUIO.
[TonoOHOe mMoOBeAcHHE MOXKET HE HUMETh IS OCYXICHHBIX TIOJOXKHUTEIbHBIX
MOCJICICTBUH B BHJE TMOOIIPEHUS JHOO MOXET NPUBECTH K OTPHUIIATECIIHBHBIM
peakIusiM CO CTOPOHBI HamOOJiee arpeCCUBHBIX OCYXKJICHHBIX. [[7s1 pazperneHus
JTAHHOW MPOOJIEeMbI JOJDKHA OBITh CO3/]aHa Takas CTPYKTYpa OTPSJIHOW CUCTEMBI,
KoTOopasi OBl TMO3BOJISIA pa3MellaTh OCYKIEHHBIX B 3aBHCHUMOCTH OT HX
UCIIPABJICHUS], TIPUYEM JaHHAs CUCTEMa JIOJDKHA OBITh AOCTaTO4YHO THOKOH. Ilpu
ATOM HEOOXOAMMO COBEPILIEHCTBOBATh KaK MaTepHalibHbI (GoHA (co3maHue
O0OBEKTOB, B KOTOPBIX JOJDKHBI  pa3MelIaThCs  OT/ACIbHBIE  KAaTerOpHH
OCYXJCHHBIX), TAK U METOBI IICUXOJIOTHUYECKON pabOThl OCYKJIEHHBIMHU, KOTOPHIE
NPUMEHSIOTCSL paOOTHUKAMU HUCTIPABUTEIbHBIX YUPEKICHUH.

3HaueHne KiIacCU(UKAIMU OCYXJACHHBIX HAa OCHOBAaHUU KpPUTEPUS
UCIIPABJICHUS, KOTOPBIA HauOoJiee TMOJHO HAaXOAUT OTPAXECHUE B HHCTUTYTE
TpyNIoBOM KiaccuuKanuu, A HAyKd YTOJIOBHO - HCIOJIHHUTEIBHOTO MpaBa
Henb3sl nepeoueHuth. [lo BepHOMy BbIcKa3zbiBanuio A. B. bBbpuuinanTosa,
«hccnenoBaHne TpoOiIeM KiacCUPUKAINU OCYXIACHHBIX B 3aBUCHUMOCTH OT HX
UCTIPABJIICHUST ~ HEOOXOAMMO  JuIsi  pa3pabOTKM W TPUMEHEHUS  Mep
mudepeHIMPOBaHHOTO W MHAWBUAYATBHOTO BO3JEHCTBUA HA OCYXKICHHBIX, a
TaKXe JUISI ONPENEIICHUs KOHEYHOTO PE3yJibTaTa AEATEIIbHOCTHA UCIPABUTEIIBHBIX

yupexaeHnin !,

! BpunnuanTos A. B. TIpo6nems! knaccupuKaluu OCYKIEHHBIX K JHIIEHHIO CBOOOb B
nemnsix auddepeHnnanuu yenoBuii oTobiBanus Hakazanus. M.: BHUU MBJ[ P®, 1995. C. 30.
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CoBpemeHHas kiaccupuUKalus OCYX IACHHBIX K JIMIIICHUIO CBOOObI TpeOyeT
COBEPILIECHCTBOBAHHUs, KAK U CUCTEMa NIEHUTECHLMAPHBIX yupexxaeHun Pocculickon
Oenepanuu. [Ipobiembl k1accupuKauu OCYX ACHHBIX TPEOYIOT pa3pelieHus Ha
3aKOHOJATENbHOM ypoBHE. Ilpu 53TOM HamOosbuIEro BHUMaHUA TpedyeT
IPpYNIOBOM YpOBEHb KIAacCHU(PUKALMK, B paMKaxX KOTOPOTrO BO3MOXKHa Oosee
riyookass W ToclieoBaTelbHAs pealu3auus MPUHIUIA WHIUBUIyaATIA3aluu
UCITOJTHEHUSI HAKa3aHUS.

Takum 00pa3zoM, pa3aenbHOe COAepKaHNE MOKHO Pa3AesIuTh HA TPU BUAA:

e PaznenpHOE conepikaHue;
e OTaenbHOE COMKEPIKAHUE;
e A Tak>Xe U30JIUPOBAHHO.

Urto B CBOIO oYepeapb MO3BOJSET CO3/1aTh HEOOXOAMMBIE MPEINOCHUIKH JJIs
muddepeHnaniy UCIOJHEHUS HAaKa3aHWs B BUIE JUIIeHUs cBoOonabl. OHa B
3HAYUTEJIbHOW Mepe BIMsIeT Ha (OPMHUPOBAHHE CHUCTEMbI HCIPABUTEIBHBIX
YUpEKIEHUM, obOecrieunBaeT M30JSLUI0 JIPYr OT JApYyra pas3iuyHbIX MO CTENEHU
OOIIIECTBEHHON OMAcCHOCTH U XapakTepy IMOBEIACHHsI OCYXAEHHBIX, TAKXKE OHa
CO34aET NPEANOCHUIKY JUIsl MHAMBUAYAIN3aLUN HCIIOHEHNS HaKa3aHUs.

Heo6xoaumo oTMeTUTh, YTO pa3fenbHOE COJEp)KaHUE Jajlo CBOE Hayallo
IPU CO3[JaHWU NEPBBIX HCIPABUTEIBHO — TPYIOBBIX KAJIOHUM, JJIS Pa3[eiabHOTrO
COJIepKaHUs OCYXKACHHBIX, AU PepeHnuanuio 1 UHIUBUIYaTU3aUI0 MTOAX0/1a UX
ucCIpaBieHud. B mocienyroomeMm — KaTeropud g Pa3feabHOTO COJEpKaHUA
paclupsAauch, OT KyJda Jajlo CBO€ Hayalo pa3leilbHOEe, OTIEIbHOE U
U30JIMPOBAHHOE CONECP/KAHHUE.

pas3iesbHOE Pa3MEIIEHUE OCYKIACHHBIX MOYKHO pPAcCMOTPETh IO TpeEM

YPOBHSIM KJIacCU(UKAIUU:

o NIEPBUYHAS YTOJOBHO-TIPABOBAsI KiacCUpUKAIIus,
o BTOpPUYHAS YTOJIOBHO-UCIIOTHUTENbHAS KiIacCU(UKalus,
o TPYIIOBas KiaccuPpuKausi.

Ha mnepBom ypoBHe mnpoucxonut auddepeHuuanus Mepbl HaKa3zaHUs

MPECTYIIHUKY B COOTBETCTBUM C XapaKTepOM U CTEINEHBIKD OMACHOCTH
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COBEPILUEHHOT0 MpPECTYIUIEHUsI, (GOPMOl BUHBI U HHBIMH YTOJOBHO-TIPABOBBIMU
MPU3HAKAMH, XapaKTEPU3YIOLIMMU COBEPUIEHHOE JEIHHE C YYETOM JIMYHOCTH
npectynHuka. [lpu ompeneneHuum BUa UCHPABUTENBHOTO YUPEKIAEHUS CYA
(akTUYeCKH pelIaeT BONPOC O CTEHNEHU M3OJIALMH OCYKIEHHOTO0, TO €CTh
KOHKPETU3UpPYET OOBEM yCTaHaBIMBAaE€MbIX MpaBoorpanuyeHuil. Kpome Toro,
n30upas BUJ HCIPABUTEIBHOTO YUYPEKJEHHUSA, CyI Ha YPOBHE MEPBUYHOU
KJacCU(UKAIMU OCYXJACHHBIX CO3/1Aa€T YCIOBHS A1 (POPMUPOBAHUS OJTHOPOIHOM
KaTE€ropuu OCYXKJAEHHBIX B UCIIPABUTEIBHOM YUPEKIEHUU OJHOTO BH/IA.

OcHoBHOM npoOseMolt Ki1acCU(pUKAILIMK OCYXKJICHHBIX Ha IMEPBOM YpPOBHE
ABJIIETCS TO, YTO CyJA YYMUTHIBA€T KPUTEPUU, XaPAKTEPUBYIOLIHUE TOJIBKO
IPECTYIJICHUE, @ HE CaMOI'0 MPECTYIHHUKA, €ro JIMYHOCTh. [IpecTymnenue camo no
cebe 1aeT ONpeesIeHHOE MPEACTAaBICHUE O JMYHOCTH JIMLA, €r0 COBEPLIMBLIETO.
Opnako »TOro HemocTtaToyHo i1 Haubonee 3(QPEeKTUBHON KiIacCUPUKALIU
OCYKJIEHHBIX CYZIOM

Eme onHoil mnpoOnemol sBIsSETCS MAOMYCTUMOCTb COAEpPNKaHMS JIUL,
COBEPIIMBIINX 0CO00 TSHKKHE MPECTYIJICHUS BIIEPBBIE, COBMECTHO C OMACHBIMU
peuuauBrUCcTaMu. JlaHHBIE KaTErOpuU OCYKIEHHBIX O0JIaJaloT Pa3HON CTENEHbIO
OIaCHOCTH.

Ha BTopoM ypoBHe mpoucxoauT nuddepeHuanys UCTIOJIHEHUS HaKa3aHUs
B 3aBHCHMOCTH OT TPeOOBaHUM pa3esIbHOTO COJEP)KaHUs OTAEIbHBIX KaTeropuii
OCYXJECHHBIX, B TOM YHCJIE, B LIEIAX UCKIIOYEHUS BIUSHUS OJHUX 3aKIFOUYECHHBIX
Ha Jpyrux. Ha 1gaHHOM ypoBHE Takke BO3MOXKHO H3MEHEHHE BHJA
UCIPABUTEIBHOIO YUYPEXKIECHHS B 3aBUCHUMOCTH OT CTENEHU HCIPABICHUS
OCYXJECHHBIX, OINpEAENIAEMOM HX IOBEACHUEM U OTHOLIEHHWEM K Tpy1y, IO
PELICHHIO CY/a.

Orcroga BO3HMKaeT 1mpoOiemMa MPEeCcTyIUICHWH B HCIPaBUTEIbHBIX
YUPEKACHUSAX

I'pynnoBas kinaccudukanys OCHOBaHAa Ha ICHUXOJOrO-NEAaroruyecKux,
KPUMUHOJIOTMYECKUX, COLMAJIbHBIX W Jpyrux Kpurepusix. B eé pamkax

MNPOUCXOIUT paCPCACIICHUC OCYKACHHBIX BHYTPHU KOHKPECTHOI'O UCIIPABUTCIIBHOI'O



35

YUPEKIEHHUSI, HA3HAYEHHOTO CYJIOM B paMKax KjiacCU(UKAIMK MEPBOTO U BTOPOTO
YpOBHS, MO TpyNmaM aJIMHUHUCTpAIMENd 3TOr0 YUpPEkKIEHUS B 3aBUCUMOCTH OT
MICUXOJIOTUYECKUX XapPaKTEPUCTUK JIMUHOCTH, MEAArOTHYECKON 3ammylIeHHOCTH U
JIpyruM Kputepusm. PazaensHoe copepkanre Ha JaHHOM YPOBHE Kilaccu(UKaIuu
oOecrieunBaeTCs yCTAHOBJICHUEM JJI OCYXICHHBIX PAa3IUYHBIX BUIOB pPEKUMA
BHYTPH UCIPABUTEIBHOTO YUpEKIeHUs. Pacnipenenienrie ocy IeHHbBIX IO OTpsiamM
BHYTPU HCIIPABUTEIILHOTO YUPEKJIEHUS JOJKHO OCYIIECTBIATHCS Ha OCHOBE
KPUTEPHUEB, YUYUTHIBAIOIIMX KOHEYHBIM pe3ynbTaT pabOThl aAMUHUCTPALMHU U
paboThl OCYXJACHHBIX HaJ CcOOOH, TO €CTh HUCHpPABJICHHE M PECOLUATU3ALNIO
OCYXKJICHHBIX (YpOBEHBH COIMAIBHOW aJanTUpOBaHHOCTH). OJHAKO TPOJIOKACT
CyIIECTBOBATh W TPAKTUKA PACTIPENCIICHHUS OCYXICHHBIX Ha OCHOBaHUHM
MIPOU3BOJICTBEHHOTO KPUTEPHUsS, KOTOPHIH HE OTBEYAeT II€JIIM YTOJIOBHO-
UCIIOJIHUTEIBHOTO 3aKOHOJATeNbCTBA. CBEJEHUE B YrOJIOBHO-WCIOJIHUTEIbHON
NPAaKTUKE J0 MHUHUMYyMa WCIOJB30BAaHUS TPU PACHPENCIICHUN OCYXKICHHBIX
IPOU3BOJICTBEHHOTO KPHUTEpUS SBISETCS OJHOW M3 COBPEMEHHBIX MpoOsieM
KJacCu(UKAIMM OCYXJCHHBIX Ha TpYINoOBOM »dT1ane. [IpumeHeHue mTaHHOTO
KpUTEpUS HE MO3BOJISIET U30JIUPOBATH OCYXKJICHHBIX JAPYT OT JIpyra B 3aBUCUMOCTH
OT OTPECICHHBIX KPUMHHOJOTUYECKUX XapPAKTEPUCTHK, YTO CTABHUT MOJ yTrpo3y
BO3MOXHOCTh WX HUCIpaBieHus. [IpuMeHeHHe MaHHOTO KpPUTEPHUsS BMECTO
KPUMUHOJIOTHYECKUX U TICHUXOJIOTO-TIEJarOTHYECKUX KPUTEPUEB HE TO3BOJSET
aJIeKBaTHO BO3JEHCTBOBATh HA OTAEIBHBIE TPYMHIBI OCYXKICHHBIX B 3aBUCUMOCTH
OT UX UCHPABJIECHUSI COOTBETCTBYIOIIMMHU MEpPaMU NMPUHYKICHUS WM MOOIIPEHHUS,
HE CTHUMYJUPYET OCYXKIEHHBIX K IMOJIOKUTEIbHOMY TmoBenaeHuto. I[logoOHoe
MOBEJICHUE MOXET HE MMEThb JJI1 OCYKIACHHBIX MOJOKHUTENIbHBIX MOCIEACTBUN B
BU/I€ MOOIIPEHHUS JTMOO0 MOKET MPUBECTH K OTPULIATEIIbHBIM PEAKIUSAM CO CTOPOHBI

HauoOosee arp€CCUBHBIX OCYKICHHBIX.
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I'TABA 2. OPTAHU3AIIMOHHBIE OCHOBBI PA3JIEJIBHOI'O
COIAEPKAHUA OCYXIEHHBIX B PASJIMYHBIX BUJAX HY.

2.1 PazgesabHoe conepkaHue B JIe4eOHO-UCIIPABUTEIbHBIX H
J1Ie4eOHO-NPOPUIAKTHYECKUX YUPEKIeHUIX

Oco0eHHOCTH Pa3JEIBLHOTO COACPIKAHUS SBISIETCS aKTyallbHOU MOCKOJBKY
YHUCIIEHHOCTh ocyxAeHHbIX B JINY Ha nepuon centsops 2018 1. 21044 (4,45% - ot
00IIEH YHUCIEHHOCTH OCYXKICHHBIX ), AHAIOTHYHBIN epHoJ IIpouwIoro rogal 24624
(4, 91% - oT OOl YMCIEHHOCTH OCYKIEHHBIX)Z, MCXOMA U3 ATOrO MbI BUIUM
POCT YHCIIa OCYXJICHHBIX, a TAK)Ke HEOOXOAUMOCTh Pa3IeIbHOTO COACPKAHUS.

HcnpaButenbHoe  yupexieHHWE JAaHHOTO THIA TPEeJAHA3HAUYCHO  JUIs
coJiepKaHus U aMOyJIATOPHOTO JIEYEHUsI OCY X AEHHBIX, OOJIbHBIX TyOepKyIE3oM, a
takke BUYU-uHGUIIUPOBAaHHBIX OCYKIEHHBIX.

Cnemuduueckoe HazHadenue JIMY B VYUC Poccuum o0ycioBiaeHO
€AMHCTBOM TpEX AaCHEKTOB: TMEHUTEHIIMAPHOTO (COONIIONEHHE PEKUMHBIX
TpeboBaHuit), 1IEUeOHOTO U COLMAIBHOTO (aMOYJIaTOPHOE JICUCHUE OCYXKIAEHHBIX B
ensx obecreueHus oOLIeCTBEHHOM Ge3omacHocTH)® . B oTanmume OT OCTanbHBIX
VCIPABUTEIbHBIX yupexaeHui, B JINY pasgenbHOE coaepxkaHUE OCYKIEHHBIX
00yCIIOBIICHO MEIUITUHCKUMH KPUTEPHUSIMU, TTIO3TOMY B OJTHOM YUPEKICHUH MOTYT
collepKaThCsl OCYXKIEHHBIE K OTOBIBaHWIO HakazaHusi B WY pa3HbIX BHIIOB, B
COOTBETCTBHUM C YCTAHOBJIEHHBIM 3aKOHOM st MY TOro Buaa, KOTOpbIM Ha3HAYEH
cyaom (4. 4 ct. 80 YUK PD)

B nedeOHO-npodunakTruueckoM yupexaeHun omnpeaeneHsl YUK PO wu

[IpaBunaMu BHYTPEHHETO paclopsiKa UCIIPABUTEIBHOTO YUPEXKIACHUS.

! Tanee no Texcry - AIIIT

?0OCcHOBHBIE TOKA3aTelM JAeATEelbHOCTH YrOJNOBHO-MCIONHUTENbHON cuctembl OCHH
Poccuu ssuBaps — nexadps 2018r. / Teeps — 2019 - C. 6-7.

% Komaposa JI. B. IIpaBoBoe peryaupoBaHHMe MCIOJHEHMS HaKa3aHHs B JIeUeOHBIX
UCTIPAaBUTENIbHBIX YUPEKJCHUAX @ aBTOped. auc. ... Kaui. topua. Hayk. — Kpacuomap, 2001.
C 34.
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Cornacno IIpaBunam BHYTPEHHETO pacnopsiiKa B
1e4eOHO-MPOPUTAKTUYECKUX  YUPEKACHUSIX  OO0ECIEeUMBACTCS  BBIMOJHEHUE
CAaHUTAPHO-TUTUEHUYECKUX U MMPOTUBOAUIEMUUECKUX HOPM U TPEOOBaHUIM.

OcHOBHas 1EJIb JEITEIBHOCTH MEAUIMHCKOW YacTHU — TapaHTUPOBAHHOE
obecrieueHUE  OKa3aHWS  MEPBUYHOM  MEAMIIMHCKOW  TOMOIIM  JIMIIAM,
COIEpKAIMMCS B YUYPEKICHUU. B 3aBUCMMOCTM OT MECTHBIX YCJIOBHH, BHUJIA
YUPEXKICHHS, HKOHOMHUYECKOW I€JecO00pa3sHOCTH M HUHBIX OOCTOSITENbCTB
MEIUIIMHCKAs YacTh MOXET oO0ecrneunBaTh OKa3aHHE HEKOTOPHIX BHJIOB
CIeMaIN3UPOBAHHOM MeIUIMHCKOI noMomu®.,

[IpenocraBnsieMast JieueOHO-IPOPUITAKTUYECKAS] TTOMOIIb OKa3bIBAECTCS IO
npoguiIsiM  MEIUIMHCKUX CHENUATbHOCTEW COCTOSIIMX B IITaTe Bpadeu
MEIULIMHCKON YaCTH YUPEKICHUS.

JIuna ¢ mogo3peHreM Ha HH(MEKIMOHHOE 3a00JIeBaHKe Cpa3y Mociie 0CMOTpa
uzonupytorcs.  llepBuunas  canutapHas  0o0paOOTKa  OCYIIECTBISIETCA  C
o0s3aTeNbHON Je3uH(eKInen Ok Ibl U JTUYHBIX Bellel, Mociie Yero yKa3aHHbIe
10J103peBaeMble, OOBHHSIEMbIE WJIM OCYKJICHHbBIE HAIPaBISIOTCA B CIEHUATIBHO
BBIJICJICHHBIE ~KaMEPBI-U30JATOPbl, TJA€ UM IPOBOJUTCA COOTBETCTBYIOLIEE
oOcnei0BaHMe C TUarHOCTUYECKOHN ENbI0O U TPH HEOOXOAMMOCTH — JICUCHHE.

Pasmenienrie OOJMBHBIX TMPOU3BOAUTCS MO YKAa3aHUIO MEIUIIMHCKOTO
pabotHuka. JIuia, y KOTOPhIX UMEIOTCA MPU3HAKH TICUXHUYECKOT0 PacCTPONCTBA, B
TOM YHCJIE CKIIOHHOCTB K arpeCCUM U ayTOarpecCuu, pasMeIarTcs 0 Kamepam C
Y4ETOM PEKOMEHJAIMKA Bpaya-licuxuarpa W rcuxosnora. JIuna, momo3purTenbHbie
Ha Hajgu4ue WHQPEKIMOHHBIX WM TMapa3uTapHBIX 3a00JIeBaHMM, pa3MENaloTcs B
KaMmepax, BbIACISIEeMbIX 104 KapaHTHH. CpoK KapaHTHHA ONpeaeseTcs

MCOAUIMHCKUMHA HOKaBaHI/If{MI/IZ.

! O6epuuxuna O. B. IMopsaok ucrmonHeHHs W OTObIBaHMS Hakaszauus B JINY u JIITY
YUC : yuebnoe nocobue. — HoBokysneuk: ®KOY BIIO Kyz6acckuii uncturyr ®CHUH Poccun,
2014. - C. 27.

2 O6epuuxuna O. B. ITopsaok ucrmonHeHHs W OTObIBaHMS Hakaszauus B JIAY u JIITY
YUC : yuebnoe nocobue. — HoBokysneuk: ®KOY BIIO Kyz6acckuii uncturyr ®CHUH Poccun,
2014. - C. 27.
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OcyX/ieHHbIE, SIBISIONIMECS 3JOCTHBIMH HApPYIIUTEISIMU YCTAHOBJIEHHOTO
nops/ika OoTObIBaHUS HakazaHus, cojepxkamuecs B JIMY, Moryr BoaBOpsThCS B
mTpagHOH, TUCIUIUIMHAPHBIA U30JIATOP, MEPEBOJAUTHCS B MOMEIICHUSI KAMEPHOTO
TUIIA, OJJUHOYHBIE KaMepbl, B KOTOPHIX OHU OOECIEUMBAIOTCS JICUCHHEM, a TaKXKe
MUTAHUEM B COOTBETCTBUU C MEAUIIMHCKUMHU MOKA3aHUSIMU U UM TPEIOCTABIISCTCS
eXeIHEBHAs IIPOryJKa IIPOJI0IKATEIBHOCTBIO [Ba Yaca’,

B ocTasbHON YacTH Ha yKa3aHHYIO KAaTETOPHUIO OCYXIACHHBIX HACTOSIIUE
[IpaBuna pacnpocCTpaHsIOTCS TakXKe KaK Ha OCYXKJACHHBIX, COJACPKAIIUXCS B
1e4e0HO-TIPOPUITAKTUYECKUX YUPEKICHUAX.

BUY-undunmpoBanHbie OOJbHBIC MUTAIOTCA TT0 HOPMaM OHKOJIOTHUYECKHUX:
O0osbHBIX. OHM HE MOTYT MPUBICKATHCA K TPyAY C OONBIIMMHU (PU3HUCCKUMHU
Harpy3kamu 1 npo¢ecCruOHaNIbHONU BPETHOCTHIO.

Junamuika ypoBHs 3abosneBaemoctu BUYU-undexnueir 8 1Y, GonpHUIaX 1
CU30, otpaxeHa B nipunoxeHuu Nel.

[Io cpaBHEHHIO C aHAJIOTMYHBIM MEPUOAOM IMPOIUIOrO0 TOJa OTMEYAETCS
poct mokazatenei 1o konuuectBy BUY-unuumMpoBaHHBIX B CIEIYIOMINX
pernonax (temn mpupocrta): Pecnybnuka Apsiress (Agwires) (+77,78%),
CraBpononbckuii kpaii (+45,96%), PoctoBckas obmacts (+44,73%), PecniyOnuka
Kpsim u r. CeBactononb (+32,32%), Kamuarckuii kpait (+22,22%).

CHmwxkenue konuuectBa BUY-uHQUIIMPOBAHHBIX OTMEYAETCS B PETHMOHAX:
TamboBckass obmacte (-15,79%), Maraganckas ob6macte (-16,13%), IlckoBckas
obmacte (-18,21%), Aunraiickuit kpaii (-19,08%), PecmyOommka [larectan
(-23,81%)>.

BUY-undunmpoBaHHbIe OCYXIICHHBIE TIPU OOOCTPEHUU y HUX BTOPHUYHBIX
3a00eBaHUI ¥ B TEPMUHATIBLHON CTaIMH COJIEPIKATCS pa3aesibHO OT npyrux: BUY-

WHOUIMPOBaHHBIX. B mepmon pemuccuu BTOpHUYHBIX 3a0oneBanmii 'y BUY-

! O6epuuxuna O. B. IMopsaok ucrnonHeHHs ¥ OTObIBaHMS Hakaszauus B JIMY u JITY
YUC : yuebnoe nocobue. — HoBokysneuk: ®KOY BIIO Kyz6acckuii uncturyr ®CHUH Poccun,
2014. - C. 27.

2 OcHOBHbIE MOKA3aTeNM IEeATEeJbHOCTH YrOJOBHO-MCHOJHUTENbHON cuctembl OCHH
Poccuu ssHBape — nexadps 2017r. / TBeps — 2018 C. 366.
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WHQUIIUPOBAHHBIX OCYXJIECHHBIX WM MOTYT OBITh pa3pelieHbl MPOTYIKH |
TPyAOBas AeSATEIbHOCTD C YUETOM MEIUIIMHCKUX MOKa3aHUH.

Yucno ocyxneHnbix conepxkamuxcs B JIIIY B centsiope 2018 r. 10779
(2,28%), AIINT 11684 (2,33%)!, B JIIIY MBI Takke POCIEKHMBAEM POCT
KOJINYECTBA OCYKICHHBIX.

B JIIIY wu301upOBaHHO OT JAPYIMX KAaTErOpUM OCYKIECHHBIX COAEPKATCA
TOJBKO MY>KYHHBI, OCY)XJIEHHBIE MPU 0COO0 OMACHOM PElUANBE MPECTYIUICHUH,
OCY)XJIEHHBIE K TMOXM3HCHHOMY JIMIICHUIO CBOOOJBI, a TaKKe OCYXKJCHHBIC,
KOTOPBIM CMEpPTHAs Ka3Hb B MOPSIIKE IIOMUJIOBAHUS 3aMEHEHA JINIIIEHHUEM CBOOO/TbI
Ha OMNpEJIEICHHBIN CPOK WM MOKU3HEHHBIM JIMIICHHEM CBOOOBI, OCYKIECHHBIC K
OTOBIBAHUIO JTUIICHUS CBOOOBI B TIOPHME.

OTH  OCYXKICHHBIE  COJEpXKAaTcsi B  CHEIUAIBHO  BBIACICHHBIX H
00OpyIOBaHHBIX TIO TIOPEMHOMY THUIly Tlayiatax. Pa3gensHO OT Apyrux
OCYXJCHHBIX COJIEpPKATCs TAaK’KE€ HECOBEPIICHHOJETHUE, a KEHIIIUHBI — OT/AEIIbHO
oT MyxuuH. OcyxJIeHHble OOJIbHbIE Pa3HBIMU MH(EKIMOHHBIMH 3a00J€BaHUAMHU
colepKarcsl pa3fesbHO 1O BHJAaM HHQPEKIUH U OTAETbHO OT COMAaTHYECKHUX
OOJBHBIX?.

Ecmm  ocyxnaeHHble  mepeBomsTcs B JIeueOHO-TIPOPUIAKTHICCKUE
yupexkaeHuss U3 MTpadHbIX U JUCIHUIUTMHAPHBIX U30JATOPOB, JUOO0 MOMEIICHU
KaMEepHOTO THIA KOJIOHUH OOIIEro, CTPOTOro PEXHMOB, €IUHBIX OMEIICHUM
KaMEpHOI'o THUIIA, PABHO KaK M3 OJMHOYHBIX KaMep KOJOHUN 0co0Oro pexuma,
a0 CO CTPOroro pexuma B TIOpbMax B CBSI3U C YJICHOBPEAUTEIBCTBOM WM
CUMYJISIIMEH OO0JIe3HH, BpeMsI HMX HAXOXKJICHHS B JIEYCOHO-MPOPUIAKTUICCKOM
YUPEKIECHUH B CPOK OTOBIBAHUS MEPHI B3bICKAHUS HE 3aCUUTHIBACTCS.

Ocyx/1eHHbIe, HApYIIAIOIIME YCTAHOBICHHBIA B 3TUX YUPEKICHHUIX PEKUM,

HCCYT OTBCTCTBCHHOCTBb B IIOJIHOM O6T>€Me, 3d CJICAYIOMIMM HCKIIOYCHUCM: OHHU HC

! OcnoBHble MOKa3aTenu NEATENBHOCTH YrOJOBHO-MCHOJHUTENbHON cuctembl OCHH
Poccuu ssHBaps — nexadps 2018r. / Teeps — 2019 C. 6-7.

2 O6epuuxuna O. B. ITopsaok ucrnonHeHus W OTObIBaHMS Hakaszauus B JIAY u JIITY
YUC : yuebnoe nocobue. — HoBokysneuk: ®KOY BIIO Kyz6acckuii uncturyr ®CHUH Poccun,
2014. - C. 29.



40

MOTYT OBITh NIEPEBEJEHBI B IITPA(HbIE, TUCLUIUIMHAPHBIE H30JIATOPbI, TOMEILIECHUS
KaMEPHOT'0 THUIIA, EAWHBIE TOMENIEHN KAMEPHOI'O THUIIA U OJUHOYHBIE KAMEPHI.

Ocyx/IeHHbIE, 3JIOCTHO HapyIIAIOIINE YCTAHOBICHHBIM MOPSJO0K OTOBIBAHUS
HaKa3aHUs, MOT'YT OBbITh BBIITMCAHBI U3 J€4EOHO-TPOYUIAKTHUECKOTO YUPEKICHUS
Y BO3BPAILEHBI 10 MPEKHEMY MECTY COJEPHKAHUA TOJIBKO B CIydasX, KOTJa 3TO
NO3BOJISIFOT MEJULIUHCKUE MTOKa3aHUS.

Hcxonss W3 3TOrO0 MOXKHO cJenaTb BBIBOA O TOM, 4YTO OCOOEHHOCTH
paznensHoro coxaepxanusi B JIMY u JIIY xapakrtepusyrorcs crnenupuyecKuM
Ha3HAYEHUEM DTHX UCIIPABUTENIBHBIX MECT, a TaKKe omnpenaeneHHbl HopMamu Y MK
P®, a rtaxxke IlpaBuiamu BHyTpeHHero pacnopsaka. Mcexons u3 KOTOPBIX
paszenbHOe CcoAepKaHue JOJKHO OOecneurBaTh BBIMOJHEHUWE CAHUTAPHO-
TUTMEHUYECKHUE U MMPOTUBOAIHUIEMUYECKUE HOPMBI U TPEOOBAHMSI.

Hcxons w3 aTOr0 NMIa ¢ MOAO3PEHHEM Ha HMH(PEKIHOHHOE 3a00JieBaHUE
cpa3dy mocie ocMoTpa wusonupyrorcs. IlepBuunas canuTapHas o00paboTKa
OCYILECTBIISIETCS ¢ 00s13aTeNIbHON e3nH(EKINeN o€k bl U JINYHBIX BElleH, mocie
Yero yKa3aHHbIE II0JJ03pEeBaEMble, OOBUHSEMBIE UJIH OCYKJCHHBIEC HAIIPABIISAIOTCA B
CIIELMAJIBHO  BBIJCJICHHBIE  KAaMEPBI-M30JIATOPBI, IA€ UM  IIPOBOAMUTCS
COOTBETCTBYIOILIIEE  OOCJIENOBaHME C JAMATHOCTUYECKOW LEJAb0 U IpH
HEOOXOIUMOCTH — JICUEHUE.

Pasmenienne OONBHBIX TNPOM3BOJAUTCA IO YKa3aHUIO MEIULUHCKOTO
paboTHHKa. JIula, y KOTOPBIX UMEIOTCS MPU3HAKU IICUXUUYECKOr0 pacCTpoicTBa, B
TOM YHCJIE CKJIOHHOCTb K arpeCCuu M ayToarpeccuu, pasMeIlaroTCs Mo Kamepam C
y4E€TOM PEKOMEHJALMK Bpada-IiCUXuarpa M Icuxosora. Jlunma, momo3purenbHbIe
Ha HaJW4yhe MHQEKIMOHHBIX WM Mapa3suTapHBIX 3a00JIeBaHUM, pa3MEIIaloTCs B
KaMmepax, BbIIEIsAEeMbIX 10X KapaHTHMH. Cpok KapaHTHHA OIpeAeseTcs
MEJIULIMHCKAMU MOKA3aHUSMH.

Taxkke  OCyKIEHHBIE,  SABISIOIIHAECS  3JOCTHBIMM  HApYLIHUTEISIMHU
YCTAaHOBJIEHHOT'O MOpsJiKa OTObIBAaHUSI HakazaHus, cojepxkamuecs B JINY, moryt
BOJBOPATBCA B IITpapHOM, AUCHUIUIMHAPHBIA UW30JSTOp, MEPEBOAUTHCS B

IIOMCHICHHUA  KaMCPHOI'O  THIIA, OJHWHOYHBIC  KaMCpPBhbI, B KOTOPBIX OHH
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00€ecCreynBaoTCs JIEUEHUEM, a TAK)KE TUTAHUEM B COOTBETCTBUU C MEAUIIMHCKUMHU
[IOKa3aHUAMU u UM IIPEIOCTABIACTCS €XKEHEBHAs IIPOTyJIKa
IIPOJIOJKUTEIIBHOCTBIO J1BA Yaca.

BUY-undpuumpoBaHHbIE TAKXE COAEPIKATCS OTACIBHO.

B JIIIY u301MpOBaHHO OT APYIMX KaTErOpUH OCYKIECHHBIX COAECPKATCA
TOJIbKO MY>KUMHBI, OCY>KJIEHHbIE IIPU 0COOO0 OMACHOM pELMJIUBE MPECTYIUICHUH,
OCYXJCHHbIE K TMOXM3HEHHOMY JIMIIEHUIO CBOOOJBI, a TakKkXKe OCYXKICHHbIE,
KOTOPBIM CMEPTHAsI Ka3Hb B MOPSIKE TOMUJIOBAHUS 3aMEHEHA JIMIIIEHUEM CBOOO/IbI
Ha OMpPEENICHHbIA CPOK WM MOKU3HEHHBIM JIMIIEHUEM CBOOOJIbI, OCYX/ICHHbIE K
OTOBIBAaHUIO JIUIICHUS] CBOOOIBI B TIOPbME.

OTH  OCYXIEHHBIE COAEpKAaTCsi B  CHEUUAJbHO  BBIACIEHHBIX U
000OpyZOBaHHBIX IO TIOPEMHOMY THUIly TajaTtax. Pa3jgenbHO OT Jpyrux
OCYKJIEHHBIX COAEPKATCS TaKKE HECOBEPIICHHOJIETHUE, a KEHIIUHbBI — OTIEJIBHO
oT MyX4MH. OCyXJeHHbIE OOJIbHBIE Pa3HBIMU MH(PEKLIMOHHBIMU 3a00JI€BaHUSIMU
COJIep)KaTCsl Pa3leNbHO IO BHUJAM HHQPEKUUH M OTHEIBHO OT COMAaTHYECKUX

OOJIBHBIX.

2.2 Pa3jesibHOe colepKaHUE B KOJOHHUSAX - MOCEJIEeHUAX

B coorBercTBuM ¢ yacthio 3 ctatbu 74 YUK PO B KOJOHUAX-NOCETECHUIX
(mamee — KII) orObIBalOT Haka3zaHHWE OCYKICHHBIC K JIHIICHUIO CBOOOIBI 3a
IPECTYIICHHS], COBEPILEHHBIE MO0 HEOCTOPOKHOCTH, YMBIIUICHHBIE MPECTYIIICHUS
HEOONBIION W CpeAHEeW TSHKECTH, a TaKKe OCYKICHHBIE, TIEpEeBEACHHBIC W3
UCIIPABUTENIbHBIX KOJOHHWI OOLIEro M CTPOroro peKMMOB Ha OCHOBAHUU U B
MOPSJKE, YCTAHOBIICHHBIX YaCTSIMH BTOPOU U TpeTbent ctatbu 78 YUK PO.

Takum oOpazom, B mnpenenax oaHod KII moryr oTObiBaTh HakazaHue
OCYXKJICHHbIE 3a IIUPOKHH CHEKTp TMPECTYIUICHUH: OT HEOCTOPOKHBIX H
HEOOJBIIONW TSHKECTH JO OCYXKIEHHBIX 3a COBEpPIICHHE 0CO00 THKKUX

npecryrieHui. Takke B cooTBeTCTBUHU ¢ 4acThio 3 crarbu 128 YUK P® B ogHOMI
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KOJOHUM — TIOCEJIEHUS MOTYT COAEP)KAThCA OCYXKICHHBIE MYXYHUHBI U
OCYXICHHbIE KEHIINHBI.

[Tpu numute HanonHeHus: Bcex KII 6onee 70 ThIc. comepikarcst B HUX OKOJ
55 Tbic. 4YenoBek, u3 Hux Oonee 2 Thic. (4,2%) OCYXIEHHBIX COBEPUIMIN
NPECTYIUIEHUS] TT0 HEOCTOPOKHOCTH, 32 ThIC. (0K0JIO 60%) OTOBIBAIOT HaKa3aHHE
32 YMBIIUICHHbIE MPECTYIJIEHUs1 HeOobIIoH, cpeaneil Tsbkectd U 17 Thic. (30%)
nepeBeIeHbl U3 KOJOHUM OOIIero WM CTPOroro pexkuma. bosbiioe KoauyecTBo
OCYXJCHHBIX, OTOBIBatomIMX JumieHue cBobdoasl B KII, 3a mnpectymienus
HEOONBIIOW M CpelHEeW TSHKECTH CBA3aHO C U3MEHEHHEM  YTOJIOBHOIO
3akoHojarenbcTBa B 2001 roay, a ”MeHHO MyHKTOM «a» 4dactu 1 ctatbu 58 YK
P®, koropast rmacut, 4TO JMIAM, OCY>KJIEHHBIM 3a MPECTYIUICHHS, COBEPILICHHBIE
0 HEOCTOPOXKHOCTH, @ TAKXKE JIMLAM, OCYKJIEHHBIM K JIMIICHUIO CBOOOIBI 3a
COBEPIIEHNE YMBIIIJICHHBIX MPECTYIJICHUH HEOOJBIION U CpEeIHEN TAKECTH, paHee
HE OTOBIBAaBIIMM JIMIIEHUE CBOOOJbI, Ha3HAYaeTCsl OTOBIBAHWE HAKa3aHUS B
KOJIOHUsIX-TToceNeHUsIX. C y4eToM OOCTOSTENbCTB COBEPIICHMS NMPECTYIICHUS U
JUYHOCTH BHHOBHOTO CYJ MOXKET HAa3HAUWUTh YKa3aHHBIM JIMIAM OTObIBaHHUE
HaKa3aHUsl B UCIIPABUTENbHBIX KOJIOHUSAX OOIIEro peXuMa ¢ yKa3aHHEM MOTHBOB
HPUHSATOTO PEIICHHUS.

[IpakTka mOKa3bpIBa€T, YTO 3a4acTyl0 HECMOTpS Ha  HaJIW4ue
COOTBETCTBYIOLIUX 0OCTOSATEILCTB COBEpIIEHHOTO HpeCTyIUICHUs u
OTPULATENBHBIX XaPaKTEPUCTHK JIUYHOCTH BUHOBHOI'O CYJbl UX HANPABISAIOT IS
OTOBIBaHUSI HaKa3aHUs B KOJIOHMH-ToceneHus. [Ipu opranuzanuu pasaenbHOTO
COJIEpKaHUs OCYKJICHHBIX TaKUM JHUIIAM HEOOXOIUMO YAENSATh 0c000e BHUMAHUE
¥ TI0 BO3MOKHOCTH Pa3MEIATh OTAENEHO OT OCHOBHOM MacChl OCYKIEHHBIX .

Cornacno Iloctanosnenus Ilnenyma BepxoBuoro Cyna PO ot 12.11.2001
roga Ne 14 no Bompocam Ha3HA4YeHHs CyYJaMH BHJIOB HCIPABUTEIBHBIX

VUPEKICHUM K OOCTOATENIbCTBAM, XapaKTepU3YIOUM JUYHOCTh BHHOBHOTO,

! Manukos B.3. Teopetnueckue npoGaeMbl CYIIHOCTH M COJEPKAHUS JTUIIEHHS CBOOOIBI
U WX BBIPQKEHHE B YTOJOBHOM M YTOJOBHO-HCIIOJTHUTEIHLHOM 3aKOHOJaTeNnscTBe Poccuu: auc.
... I-pa ropu. Hayk. Psizans, 2004. C. 340
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KOTOpbIE B CHIIy NOyHKTa «a» yacth nepBor ctarbm 58 YK PO nomxHbl
YUUTBIBATBCA CYJIOM IMpU PEIIEHHMH BONPOCAa O HAa3HAYEHUM €My OTOBIBAHMS
HaKka3aHUs B KOJOHMH-TIOCEJICHUU WM B HCIPABUTEILHONM KOJOHUU OOIIEro
peXrMa, OTHOCSTCS €ro MOBEJIEHUS 10 COBEPIICHHS MPECTYIUICHUS, HaJIu4Ms
CyIMMOCTH M XapakTepa paHee COBEpIICHHBIX MPECTYIUICHUH, MOBEIEHUS B
CJIEICTBEHHOM H30JSTOpE, B HUCHPABUTEIBHOW KOJOHHM, €CIM paHee JHIO
OTOBIBAJIO JIMILIEHHE CBOOOJBI (UIsl JIMIA, COBEPILMBIIETO MPECTYIUIEHUE IO
HEOCTOPOXKHOCTH), a TaK)K€ JAHHBIX O COCTOSIHUM 3/I0POBBbS M HYKJIA€MOCTH B
NPUMEHEHUH TPUHYAUTEIBHBIX MEp MEAUIMHCKOrO XapakTepa, HaJIUYus
HECOBEPILIEHHOJIIETHUX ACTeH U IPYTrUX 0OCTOSTENbCTB.

Crnenyer UMeTh B BHIY, YTO B KOJIOHUSX-TIOCEJIEHUSX HE OCYIIECTBISETCS
NPUHYIUTENIBHOE JICUeHHEe, 00JIee TOr0 OTCYTCTBYIOT BO3MOXKHOCTH MX JICYEHUSI OT
0oJe3Hel, TpeOYIOUX JIUTEIbHON H30JIAIMH OT OCHOBHOM MacChl OCYKJIEHHBIX
(TyOepkynes3, cuuiamc u T.1.).

JlaHHbIE O COCTaBE OCYKJIEHHBIX B KOJOHUSIX-TIOCEICHHUSIX MOKA3bIBAET, UYTO
JIOCTaTOYHO HIMPOKO MPUMEHSETCS MPaKTUKa MEPEeBOJa OCY>KIECHHBIX B KOJOHUU-
MOCEJICHUSI U3 HCIPaBUTENbHBIX KoJioHuU (manee — MK) obmero m crtpororo
pekuMoB. B 1iensX HEraTuBHOrO BIWSHHME HA CIEUKOHTUHTEHT CO CTOPOHBI
OCYXJICHHBIX, paHee OTOBIBABIIMX HakazaHue B oxpansembix UK, Taxxe mo
BO3MOKHOCTH  OO€cleunBaeTcsi HX pas3febHOE pa3MElIeHue, a Takke
TPYJIOYCTPOMCTBO HA Pa3HBIX 0OBEKTaX PadoT.

Heobxomumo otmetuth, uto 60mee 50% OCYXIEHHBIX 3a TPECTYIUICHUS
HEOONBIION U CpeHEN TSHKECTU paHee UMENIU CYIUMOCTH C YCIOBHBIM CPOKOM, B
OCHOBHOM 32 COBEPILIECHUE Kpa)X M MPECTYIUICHUS, CBS3aHHbIE C HE3aKOHHBIM
oboporoM HapKOTHKOB. Kak mpaBuiio, OHHM SBISIOTCS BBIXOAIIAMHU U3
HEOJIaroMOMyYHBIX ~ COIMANBHBIX ~ CJIOE€B  HACEJCHHWS, C HH3KAM YPOBHEM
oOpa3zoBaTeibHasi, HE HMEIOT CHEIUAIBbHOCTEH, YacTO C HEYCTOWYHBBIMU

COIIMATIBHBIMU CBSA3SIMH, YHOTPEOJSIN HAPKOTHKU, 3JI0YNOTPEOISIN aJIKOTOJIEM.
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DTy KaTeropuio OCYXJICHHBIX TaKXK€ HEOOXOJAMMO YUYUTHIBATH MPU OpraHU3aIuu
Pa3eabHOro CoepKaHus .,

HanmeHnee kpuMUHANIM3MpOBaHHAS Tpynna — 3TO OCYXKICHHBIE 3a
MPECTYIUICHHS, COBEPIICHHBIE MO HEOCTOPOKHOCTU. B OOJBIIMHCTBE CBOEM OHU
HE MMEJM MPECTYIHOIO OMNbITA U HAUMEHEE IMOJBEPKEHbI BIUSHUIO MPECTYIHOU
Cpelbl.

VYcnoBust otObiBanust Hakazanus B KII umeeT 3HauuTeIbHOE OTIWYME OT
yciioBuil oTObIBaHMs Hakazanus B MK o61miero, ctpororo u oco0oro pexumos.
[IpruMeHUTENIBHO K paccMaTpUBa€MOM TeMe 3TO Malible CpPOKM HakazaHusg. C
Y4€TOM BPEMEHHM HAXOXKJCHUS B CIICICTBEHHOM HU30JISITOPE U CPOKA PACCMOTPEHUS
BOIIpOCAa B CyJie 00 YCIOBHO-IOCPOYHOM OCBOOOXKIECHHUM, BpPEeMSI HAXOKICHUSI
ocyxaeHHbix B KII ouenp He mnponpomkurenbHo. B cBszu ¢ tem B KII He
00pa3oBBIBACTCS YeTKash MPECTyIHas HepapXus, XapaKTepHas IJisg OXPaHSIEMBIX
NY, xots B cuity HaxoxzaeHus: B KII ocyxJIeHHbIX, paHee OTOBIBABIIMX JIMIICHUS
CBOOOJIBI (CHATOM CyIMMOCTBIO), a TaK)Ke MEPEeBEACHHBIX M3 KOJOHUN OOIIEro u
CTPOTr0 PEKUMOB IPOUCXOAUT PA3AEIECHUE OCYKICHHBIX «II0 MACTIM».

Hanbonee wuHTEpecHBIM sBISETCS Bompoc coaepkanuss B ojgHou KII
OCY>XJICHHBIX MYXYHH M >KEHIIHH, YTO MPEAYCMOTpeHO YacTbhio 3 ctath 128 YUK
P®. B KII conepxutcs 6onee 4,5 ThIC. OCYKIEHHBIX )KEHITNH (0K0JI0 9%), U3 HUX
34 3a coBeplleHHE MPECTYIUICHUNA [0 HEOCTOPOXKHOCTU. Hanmuuume B ogHOM
YUPEKICHUH B YCIOBHUSX CIIa00M H30JAIMU MYKYUH U HKCHIIUH TOPOXKIACT
BecbMa crenupuueckue npobiaeMbl. MeXIy OCYXIEHHBIMH Pa3HOTO II0Ja
3aBA3BIBAIOTCS  JIMYHBIE  B3aUMOOTHOIIEHUA. Ilpm  3TOM  cepbe3HBIX
B3aMOOTHOILIEHHMI IPAKTUYECKH HE BO3HUKAET?,

Nuorna wa QoHEe NMYHBIX B3aWMOOTHOIIECHWUN BO3HUKAIOT KOH(IHMKTHI,

OJIHAKO Ha OIICPATHUBHYIO 06CT3HOBKy B IoApa3acICHUM OHH HC BJIMUAIOT KU JICTKO

! Bopucos A.B. Kommenrapuii k VYromoBHoMmy konekcy Poccuiickoit ®denepaiuu
(mocrateitnslit). M., 2012. C. 92.

2 Yaramksan A.I. Kononus-moceqeHue Kak BHJI HCIPABUTEIBLHOTO yUPEKICHHS:
YTOJIOBHO-IIPABOBOM U YTOJIOBHO-UCIIOJHUTEIBHBIM AaCIIEKThbI: JUC. ... KaHJA. IOpUI. HayK.
Kpacnonap, 2006. C 101.
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pa3pemarTcs, B TOM YHCIIE€ C YYaCTHEM aJIMUHUCTPALMU YUpexkIeHUus. B nenom,
coaepxkanue B oqHoM KII MyXYWH U KEHIIWH OKa3bIBAET CKOPEE MOJIOKUTEIHHOE
BIUSHUE Ha OOCTaHOBKY, IIOCKOJIbKY CIVI&)KMBA€T HETaTUBHBIC (PaKTOPHI,
BO3HHMKAIONIME B pe3yJibTaTe JIUTEIbHOI0, HW30JUPOBAHHOIO TMPEOBIBAHUS B
OTPAaHUYEHHOM MPOCTPAHCTBE JIUI] OJHOTO MOJA.

[TonBonst mUTOr, Ba’HO MOBTOPHUTH, YTO PA3JIECIIBHOE COAEPKAHUE PA3ZHBIX
KaTeropuil OCYXJEHHBIX SBISETCS OCHOBOW auddepeHnranuu  OTObIBAHUS
HaKa3aHWsT W BaXHEUIIUM DJEMEHTOM oOecrledyeHusi IMpaBoOIoOpsiAKa B
UCIIPABUTENBHBIX yupexaeHusix. Onnako B ycnoBusix KII opranuzoBath uX
M30JIAIMIO JIPYT OT Apyra 3aTPYyJHUTEIBLHO, B COOTBETCTBUM C IMTYHKTOM «a» YacTH
1 cratbu 129 YUK P® ocyxneHHbie B 4achl OT MoJbeMa A0 OTOOS MOJb3yHOTCS
npaBoM cBoOogHOTrO TepeaBwkeHus B mnpenenax KII. Tlosromy peanuzaruio
JAHHOW 3a/laud BO3MOXHO TOJBKO B HOYHOE BpeMsI NyTEM pa3MEIICHUS B
pPa3sIUYHBIX OKWJIBIX TOMEIIEHUSX WM BO BpeMs paboTel TyTeM HX
TPYJOYCTPOICTBA HA Pa3HBIX 00BbEKTAX .

[ToaTomMy penieHue BONPOCOB HETATHUBHOIO BIMSAHUS OJIHOM KaTeropuu
ocyxaeHHbIX Ha Apyryto B KII HE0OX0auMO OCYIIEeCTBISATh HE CTOIBKO IMyTEM HX
COOTBETCTBYIOILIETO Pa3MEIIEHUS, CKOJbKO OpraHu3alMell MOCTOSHHOIO Haa30pa
3a HUMH, 00€CleueHWEM TMOCTOSHHON 3aHATOCTH (CIOPTOM, WIpamu, APYTUMHU
KyJIbTYPHO-MAaCCOBBIMU MEPOIPUATUIMU, TPYAOM, IOCTPOCHHUSIMU U T.1.), @ TAKXKE
NPOBEJICHUEM BOCHUTATENbHOW paboThl. Jlmst oOecriedeHusi  BBITTOJIHEHUS
noctaBrneHHor 3agaun B KII momkHa OBITH YeTKO BhIpaOOTaHHAS TOJUTHKA TIO
pPELIEHNIO BO3HUKAIOLIKUX BOMPOCOB. PemaTts X He0OXOAUMO BO B3aUMOJIEUCTBUU
OMEPATUBHOM, PEXKUMHOM, BOCHUTATEIBHONW W JIPYTHX CIYyXKO Yy4UpeKIeHUs, a

TaKXe€ OPraHOB YIIPABJICHUS.

! Xoxpun C.A. TlenureHuuapHas IpPeCTYNHOCTh Kak HpeIMET MpPaBOBOTO U

KPUMHHOJIOTHYECKOTO HCCIeI0BaHus: MOHOTp. / moAa Hayd. pen. K.A. Ceiya. M., 2015. C. 93..
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I'TIABA 3. TIPOBJIEMHBIE BOITPOCBHI BOSHUKAIOIIUE ITPHU
OCYHECTBJIEHUU PA3JIEJIBHOI'O COAEP KAHUSA PA3/IMUHBIX
KOTEI'OPUH OCYKAEHHBIX U ITYTU UX PEILIEHUS.

YronoBHo-ucnosHuTenbHas cucteMa Poccuu ¢ 2010 r. HaxoaUTCA B CTaIUU
cBoero pedopMUPOBAHHUS, OCHOBHBIE IIEJIM KOTOPOTO omnpeneneHbl Konueniuen
pPa3BUTHSL YTOJIOBHO-UCTIONHUTENBHON cucTeMbl Poccuiickoin deaepanuu no 2020
rona (nanee -Konnenuus pazputuss YUC no 2020 r.). B Helt Taxke 3aKkperieHbl
OCHOBHBIC  HAIPABJIICHUS COBEPIICHCTBOBAHMS  YTOJOBHOW M  YrOJOBHO-
UCIIOTHUTEILHON TOJUTUKHU, TJ€ OJHUM U3 HUX sBIgeTcs auddepeHumnanus
COJICpKaHMsI OCYXKJCHHBIX B 3aBUCMMOCTHU OT XapaKTepa U CTENEeHU OOIIICCTBEHHOM
OTIACHOCTH COBEPILICHHBIX UMHU MPECTYIUICHUH, TTOBEJCHUS BO BpPEMs OTOBIBAHUS
HaKa3aHWsl, KpUMHUHAJIBHOTO OIIbITA.

UUCIEHHOCTh  OCYXAEHHBIX,  COAEPXKAIIMXCA B  HUCIPABUTEIbHBIX
YUPEXKACHHUIX, HECMOTPSI Ha pa3HooOpaszue BUIOB HaKazaHWs 0e3 W30JSIUU OT
oOmiecTBa, oOcTaeTcs Ha TIpeKHeM YypoBHe. Tak, Ha oOkTsi0pp 2016 1. B
UCITPABUTEIIBHBIX YUPEXKIACHUAX coaepkanoch 519 419 gen., Ha okts16ps 2017 1. —
495 016, Ha oxTsa6ps 2018 1. — 472 4882,

B pacuere Ha 100 TtbIic. Hacenenus B Poccum mpuxoautcs cBbime 460
3aKJIIOUYEHHBIX. DTO BTOPOE MECTO CPEAM CTPAaH C JAOCTATOYHO BBHICOKHM YPOBHEM
pPa3BUTHSA S3KOHOMUKH.

Hakazanme B Bujae JWIICHUS CBOOOJBI HAa ONPEACIICHHBIM CPOK
OCTaeTcsl OOHUM W3 CaMbIX IIpUMeHseMbIX B Poccuiickoii @Denepanuu, coCTaBiss
exxerogHo okono 30 %: 2014 r. - 31,2 %, 2015 - 28,9, 2016 - 28,7, 2017 - 32, 2018

r. - 29 %. Ilpu 3TOM CHUXAETCA MPOLEHT YCIOBHO OCYKJIEHHBIX K JIUIIECHHIO

! OcnoBHble MOKa3aTenu NEATENBHOCTH YrOJOBHO-MCHOJHUTENbHON cuctembl OCHH
Poccuu ssHBape — nexadps 2017r. / TBeps — 2018. C 6.

2 OcHOBHbIE MOKA3aTeNM IEeATEeJbHOCTH YrOJOBHO-MCHOJHUTENbHON cuctembl OCHH
Poccuu ssHBaps — nexadps 2018r. / Teeps — 2019 C. 5.
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cBoOonbl: 2014 1. - 34,2 %, 2015 - 29,9, 2016 - 27,2, 2017 - 28,9, 2018 r. - 26,6
%!,

YpoBeHb pPEUUIMBHOM NPECTYNHOCTH CPEAUM PAHEE OCYXKICHHBIX JIMI]
IPOJIOJKAET pacTH. PaHee KOJIMYECTBO JIMI], OTOBIBAIOIIMX HAaKa3aHWE B MECTax
JUIIEHUs CBOOOJIBI, 32 COBEPIICHUE MPECTYIUICHUSI BIEPBBIC, MPEBHIIIATIO YUCIIO
JUI, OTOBIBAIOIIMX Haka3zaHue Tpu U Oojee pasa. Ha cerogusiHuii JeHb yXKe
okoyio 45 % Bcex OOBHUHUTEIBHBIX MPUTOBOPOB BHIHOCUTCS B OTHOIIGHUM paHEe
CYAMMBIX JIUII.

CnenoBaTenbHO, MOKHO CJI€JIaTh BBIBOJ O TOM, YTO MPEOJOJECHUE YIPO3bI
CIJIOYEHUS] KPUMHUHAIBHO OPUEHTHUPOBAHHBIX OCYXKJICHHBIX B MECTaXx JIMILICHUS
CBOOOMBI,  JCHCTBMI,  MOJPBHIBAIOIIUX  O€30MACHOCTh  HMCHPABUTEIIBHBIX
yUpeKIeHUM, He oOecrneurnBaceTCss B IOJHOM Mepe W TpeOyeT MNPUCTATIbHOIO
BHUMAaHUS.

CoTpyaHukaM UCHPABUTENBHBIX YUPEKIECHUH HEOOXOAMMO CO3/1aBaTh
yCIOBUS MJi OECHpPEKOCIOBHOTO COOJIIOJCHUS peXUMa B MeCTax JIHIICHUS
CBOOOJIBI, @ 3TO BO3MOXKHO TOJBKO MPH YCJIOBHH TPABHJIBHOW KiIacCU(pUKAIIUU
JMI], COBEPIIMBIIMUX TMpecTymieHud. Knaccudukanus OCYXICHHBIX MO3BOJISET
pacupenenuTh BCIO MacCy OCYXJACHHBIX K JUIICHUI0 CBOOOABI Ha OJHOPOJIHBIC
KPUTEPUH B LIENSAX MX Pa3/IETbHOTO COACPIKAHMS IJIs CO3JaHUsl OJarompUsTHBIX
YCJIOBUIi OTOBIBAHMS HAKA3AHMSAZ,

PaznenbHOE conmepkaHue, Ha Haml B3MVISA, SBIBSIETCA  CIIEICTBUEM
KIaccuuKau, HO HWMEET WHOE HA3HAYCHHE - B MAaKCHMaJbHO BO3MOXKHBIX
npenenax MCKIIOYWTh BIUSHUE HauOoee OMacHOW, OTPUIATEIHHOM YacTH

OCYXJCHHBIX Ha JPYTrUX JHI, OTOBIBAIONIMX HAKa3aHUE, MPEXKIe BCETO Ha

! OcHoBHBIE cTaTHCTHYECKHE MOKA3aTEIN COCTOSHHUS CyAMMOCTU B Poccun 3a 2008-2017
ronsl // Cynebusiii nenaprameHt npu BepxosHom Cyne Poccuiickoit @eaeparum oQuranbHbIii
caiit. URL : http://www.cdep.ru/index.php?id=79&item=2074 (nata ob6pamenus: 27.10.2018)

2 CoBeTcKoe HCIPaBUTENLHO-TPYI0BOE TIpaBo / mox ped. H. A. Ctpyukosa. M., 1983. C.
23 - 24.
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HECOBEPIICHHOJETHUX, BIEPBbIE CYAUMBIX W JAPYTUX JJs 3allUThl HUX Kak
HauboJee YA3BUMBIX KaTerOpuii .

B Hacrosiiiee BpeMs B CBS3U C aKTHUBU3ALUEW TOCYJApPCTBEHHBIX MEp IO
O00ppO€e C MPEecTyNmHOCTbIO B MECTaxX JIMIIEHHUS CBOOOJBl KOHUEHTPHUPYIOTCA
OTacHbIE KATErOPUM OCYXJICHHBIX, B TOM 4YHCJIE KPUMUHAIbHBIE aBTOPUTETHI,
KOTOpbIE CIOCOOHBI JI€30pTaHU30BaTh BCIO JCSATEIBHOCTh HMCIPABUTEIBHBIX
YUPEKIECHUM, TeM caMbiM HapymuB Oe3omacHocTh YUC, nuuHylo 6€30MacHOCTh
HE TOJIbKO COTPYHUKOB, HO U CAMUX OCYXJCHHBIX.

PaznenbHoe coaepikaHue OCYXKACHHBIX 10 3aKOHOJAATeNbCcTBY Poccuu
MHOT'OCTYIIEHYATO, OHO UMEET HECKOJIbKO YPOBHEH, IS KaXKJI0TO U3 KOTOPHIX €CTh
CBO€ OCHOBaHHWE, CBOM NPHUHIUII jJeyieHus. [lepBuuHOe paszjeneHue OCyX ISHHBIX
(mepBbId 3Tam) MpeaycCMOTPEH HOpMaMU YTOJOBHOTO 3aKOHOJATENbCTBA (CT. 58
YK P®), ero ocyuiecTBisieT Cy, ONpeAesisi OCYKJACHHBIM B IPUTOBOPE HE TOJIBKO
CPOK Haka3zaHWs, HO M BHJ HCIPABUTENIBHOrO YyupexaeHus. OpHako mpH
HazHaueHUW Buaa UMY cynm pykoBojACTByeTcs TpeOoBaHMSIMHU CT. 58 U 4. 6 cT. 88
YK PO, koTtopble ONpEAEstOT KAaTErOpud JIMI[ M IPEIHA3HAYCHHBIA MM BH]L
pexxuma NY. Ha sto oOpatun Baumanue Ilnenym BepxoBunoro Cyma PD B
noctaHoBieHun oT 29 Mas 2014 r. Ne 9 «O npakTuke Ha3HAYEHUS U U3MEHEHUS
CylaMH BUJOB HCIIPABUTENIBHBIX YUPEKICHHUI», yKa3aB, UTO 3aKOH HCKIIOYAET
BO3MOKHOCTh Ha3HAY€HUs TOrO0 WM MHOro Buaa MY mo ycMOTpeHHIO cyna.
OpHako W3 YKa3aHHOTO TMpaBHWJIa €CTh HCKIIOYEHHUS, OCOOCHHO Kacaroluecs
onpeneneHuss Buga WY OCyXIEHHBIM 3a MPECTYIUIEHUS, COBEPUICHHBIE IIO
HEOCTOPOXKHOCTH, M OCYXJIEHHBIM K JIMIICHUIO CBOOOABI 3a COBEPIICHHE
YMBIIIUICHHOTO TIPECTYIUICHUST HEOONBIIOW W CpeaHeH TSHKECTH, paHee He
OTOBIBABIIMM JIMIIIEHHE CBOOONBI: C YYETOM OOCTOATEIBCTB COBEPIICHUS

NPpECTYIUICHUA W JHNYHOCTH BHHOBHOI'O CyA MOXKCT HA3HA4YUTb HM BMCCTO

! IOxanun B. E., Top6ans JI. B. PexuM U Mepbl NpeayNpexkIeH s IPaBOHapyIIEHHI
CpeaM OCYXICHHbIX B CHCTEME WCIOJHEHUs HaKa3aHWs B BUJAE JIMIICHHUS CBOOOJBI
MoHorpadus. M., 2018.C. 244.
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KOJIOHUU-TIOCEJICHUSI OTOBIBAHME HaKa3aHWUs B KOJIOHUSX OOIIEro pexuma C
yKa3aHUEM MOTHBOB IPUHATOTO perieHus (1. «a» 4. 1 ¢T. 58 YK P®D).

Ha namm B3risi1, oCyXJIeHHBIE 32 HEOCTOPOXKHBIE MPECTYIICHUS! TOJKHBI BO
BCEX CIy4YasiX COJEPKATHCS OTHEIBHO OT T€X, KTO COBEPIIMJ NPECTYIUICHHUE
YMBIILJIEHHO, HE3aBUCUMO OT CTEMEHH TSKECTU COBEPIICHHOTO JCSHUS, TaK KaK
pa3HHUIlAa MEXJIYy TaKUMU BHUIAMU TMPECTYIJICHUM OTrpoMHas, MpPEeXKAE BCETO B
MICUXOJIOTUYECKOM XapaKTepe ITUX MPECTYIUICHUH.

Tak, mnCHUXOJOTHs JUIA, OCO3HAHHO COBEPIUIMBILETO MPECTYIUICHHUE,
CYIIECTBEHHO OTJIMYACTCS OT MBIIUICHUS JIUIl, JOMYCTUBIIMX HACTYIUICHHUE
OOIIECTBEHHO OMACHBIX MOCIEJCTBUN MO CBOEH HempenrycMOoTpuTeabHoCTH. Jlnia,
COBEPIIMBIINE MPECTYIUICHHUs] 110 HEOCTOPOKHOCTH, XOTSI U BUHOBHBI B TOM, UTO
MOTJIM ¥ HE MPEIOTBPATUIIN, HO TIPU 3TOM IICJICHANPABICHHO K MPECTYIJICHUIO HE
nui. 3aKJIFOYEHHBIE JK€, COBEPIIUBIINE YMBIIUICHHO TMPECTYIJICHHE, MOTYT
OKa3bIBaTh HA TE€X, KTO LIEJICHANPABICHHO ATOT0O HE JIeJiall, HEraTUBHOE BIIUSIHUE,
TEM CaMbIM CO3JaBasl MPEANOCHUIKU JJI COBEPILIEHUS HOBOTO MPECTYIUICHHS, HO
y’K€ OCO3HAHHOTO U YMBIIIUIEHHOTO.

Crnenyromieii mpo61eMoii pa3fAebHOTO COJIEPKAHUS JTUI] B MECTaX JTUIICHUS
CBOOO/IBI SIBIISIETCS KIAcCU(UKAIMS OCYXKJICHHBIX B 3aBUCUMOCTU OT HAIMYUS WIU
OTCYTCTBHSI CYAUMOCTH. B mm. «B», «r», «a» cT. 86 YK P® mnpexycMoTpeHbl
Cly4au TIOTAllleHUs] CYyIUMOCTH, TIPU STOM €CJIH OCYKJICHHBIH TOCIE OTOBITHSA
Haka3aHUs Bex cels Oe3ympeyHo, a TakKe BO3MECTUI BpEN, MPUYMHEHHBIN
IPECTYIICHHEM, TO MO €r0 XOJATANCTBY CyJI MOXKET CHITh C HEr0 CYJUMOCTbH JI0
UCTEUYEHUS CPOKA MOralleHus: CyAUMOCTH.

PeuyanBoM mpecTymIeHWI TMPU3HAETCS COBEPIICHHE YMBIIUIEHHOTO
OPECTYIUICHUS]  JIMIIOM, UMEIOIIMM CYJMMOCTh 3a paHee COBEPILEHHOE
YMBIILJIEHHOE  MPECTYIUICHHE. CnenoBarenbHO,  JIMIO, COBEpIIMBIIEE
MPECTYIUICHUE MOCJIE UCTEUEHUSI CPOKOB MOTAIICHUSI CYAUMOCTH, SIBJISIETCS JTULIOM,
BIIEPBbIC COBEPUIMBIIMM MPECTYIUICHUE, a 3HAYUT, U COACPNKHUTCS B MECTax
JUIIEHUs CBOOOBI C JIMIIAMHU, HE UMEIIHUMHU cyauMocTh. OJIHAKO JIUIIO, paHee

OTOBIBABIIICE HAKa3aHWE B MeECTaxX JIMIICHUS CBO6OI[BI H YXC HMCHOHOICC
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KPUMUHAJIBHBIN OIBIT, HE MEPECTAaeT OKa3bIBaTh KPUMHUHAIBHOE BO3JCICTBUE Ha
OPYTHX OCYXIEHHBIX BHE 3aBHCHUMOCTH OT TOTO, ObUIa JM MOTalleHa WU CHsTa
cynuMmocTtb. IlepBoe MecTo B 3TOM Ciydae JAOJDKHA 3aHMMAaThb HE Kapa, a
UCIIPABUTENBHOE BO3/ACHCTBUE, TOITOMY JIMIA, OCYKIECHHBIE BIIEPBbIE K JUILIECHUIO
CBOOOJIBI, JOJIKHBI COJIEPKATHCS OTACIBHO OT TeX, KTO Y€ paHee OTOBbIBaJI ATO
HaKa3aHHWE PEeAIbHO, HE3aBUCUMO OT TOTO, CHATA WJIX MOralleHa CyAUMOCTb.
Takum o00pa3oM, pa3ienbHOE COJIEp)KAHHE OCYKICHHBIX K JIUIICHUIO
CBOOOJBI B MCIPABUTENBHBIX YUPEKICHUSX MPU3BAHO I(P(HEKTUBHO OKA3bIBATH
UCIIPABUTENBHOE BO3JEUCTBME M  MPEAyCMaTpUBaTh pa3jiuYHbIE  YCIOBHS
OTOBIBaHUS HAKA3aHMsI B LEJSIX HEAOMYIICHUS] KPUMUHAJIBHBIX CBA3EH, 3apa’KeHuUs
TIOPEMHON CYOKYJIBTYpOM TeX JHI], KOTOPbIE COBEPIIMJIU MPECTYIJIEHUE IO
HEOCTOPOXKHOCTH, W JIMI, OTOBIBAIONIUX HaKa3aHHE B MECTaxX JIMIIEHUS CBOOOIbI

BIIEPBBIE.



51

SAKVIIOYEHUE

Ha ocHOBaHMM TIPOBENEHHOIO HCCIENOBaHUS H3YYEHBl BOMIPOCHI IO
IIPAaBOBOM OCHOBE M BHJAX pa3[EIbHOIO COIEP)KAHUSA OCYXKACHHBIX B UV,
UCTOPUYECKUN aCMEKT BO3HMKHOBEHMS HMHCTUTYTa pa3AelbHOTO COJEpPKAHUS
OCYXJECHHBIX B MECTaX JUIIEHUS CBOOOJbI, OPraHU3ALMOHHBIE OCHOBBI
pa3leNbHOrO COAEpKaHUsA OCYKIECHHBIX B pa3iInuHbIX Bupax MY, a mmeHHO B
JINY, JIITY u ’KeHCKUX KOJOHUSX, a TaKkKe MPoOJeMHbIE BOIIPOCHl BO3HUKAIOIIHE
OpU  OCYIIECTBICHUM  PA3JIEIbHOIO  COJAEpPKAaHUS  PA3JUYHBIX  KaTErOpUH
OCY’KJICHHBIX U IIYTH UX PELICHHUS.

Ha ocHOBaHMM BBIIIENEPEYUCIEHHOIO MOXHO CHIENIaTh CIEAYIOIIUE
BBIBOJIbI:

1. Havanom pasznesnbHOro coaep:KaHust MOKHO CUMTATh CO3JaHUE
UCIIPABUTEIIBHO — TPYIOBBIX YUYPEXKACHUU, KOTOPbIE 3HAYMMO OTIWYAIUCh OT
TIOpeM napckou Poccuu, HO ymme Tpyasl B. WM. Jlennna nanmu npsiMmyr0 OCHOBY
pa3leNbHOrO COAEP)KaHMs, TaK KAaK OH IPEMJIOKWI 3aKOHOMATEIIBHBIE aKThI
KJIacCU(PUKAIMK  OCYXKACHHBIX,  KOTOpbIE  IO3BOJMJIM  CO3JaTh  HOBBIE
UCIIPABUTEIIbHBIC YUPEIKICHMUS.

B nepBbie roAbl COBETCKOM BiAacTH YAENAJIOCHh OONbBIIOE BHUMaHHE
Pa3MELICHUIO OCYXKJICHHBIX C YY4E€TOM TSIKECTH COBEPUICHHOIO IPECTYIUICHUS U
€ro MOTHBAMM.

Ha pasnenbHOe conep:kaHue Ha IIyTH €r0 CTAaHOBJICHUS W Pa3BUTHSA
BJIMSUIM 3KOHOMMYECKHE, OOLIECTBEHHBIE a TAK)KE OCYJAapCTBEHHBIE M3MEHEHHS
o01ecTBa.

2. Taxum 006pa3oM, pa3aenbHOE COAECPKAHNE MOXKHO Pa3/IeIUTh Ha
TPH BUJA:

. Pa3znenvHOE coneprkanue;

° OtnenbHOE COMKEPIKAHNUE,



52

° A Take U30JIMPOBAHHO.

Yrto B CBOIO 0U€peab NO3BOJISIET CO3AaTh HEOOXOAUMBIE ITPEANOCHIIKI
st nuddepeHanii UCIOJHEHUST HaKa3aHUsl B BUJE JIMILIEHU cBOOoabl. OHa B
3HAUUTENBHOM Mepe BIMSET Ha (HOPMUPOBAHME CHUCTEMBI HCHPABUTEIbHBIX
YUpEXKACHHUM, 00eCreynBaeT M30JLMIO IPYr OT JIpyra pas3jiWyHbIX MO CTENEHU
OOIIECTBEHHON OMAacHOCTH U XapaKTepy IMOBEICHUS OCYKIEHHBIX, TaKXKe OHa
co3Aa€T NMPEANOCHUIKY ISl MHAUBUAYAIU3aLUN UCTIOHEHHS HAKa3aHMUSL.

Heo0xonumMo OTMETUTH, YTO pa3jielibHOE COJAEp>KaHUE [ajo CBOE
HA4yaJl0 TpPH CO3/JaHUM TEPBBIX HCIPABUTEIBHO — TPYAOBBIX KaJOHHUM, IS
pa3iesbHOro COJIEpKaHUS OCY’KJICHHBIX, muddepeHnmanuo U
MHAUBUAYATU3alMIO MOJX0a UX HCTpaBlieHus. B mocnenyronemM Kateropuu asis
pa3zeabHOr0 COAEPKaHUs PACHIUPSIIUCh, OT Ky/a Jajdo CBOE Havaslo pasjelibHoe,
OTJIEJILHOE U M30JMPOBAHHOE CO/ICPKAHUE.

pa3ziesibHOE pa3MeEIIeHHE OCYXACHHBIX MOKHO PacCMOTPETH MO TPEM

YPOBHSIM KJIacCU(PUKAIIUU:

o NIepBUYHAS YTOJIOBHO-TIPABOBas KIIACCUPUKAIINSA,
o BTOPUYHAS YTOJIOBHO-HCIIOJTHUTEIbHAS KiTaccu(UKaIms,
o TPYIIOBas KiacCUu(pUKaIus.

Ha mepBom ypoBHe npoucxoaut auddepeHmanis Mepbl HaKa3aHUs
OPECTYMHUKY B COOTBETCTBUM C XapakTepOM H CTEIEHBbIO OMACHOCTH
COBEPIIEHHOTO MPECTYIUIeHUs, (POPMOIl BUHBI U WHBIMH YTOJOBHO-TIPABOBHIMU
IPU3HAKAMH, XapaKTEPHU3YIOIIUMH COBEPUICHHOE IESIHHE C YYETOM JIMYHOCTH
npectynHuka. Ilpu omnpeneneHun BUAa HWCIPABUTENBHOTO YUPEKICHHUS CY]
dakTUUeCKn pemraeT BONMPOC O CTENEHW W3OJAINUA OCYKIEHHOTO, TO €CTh
KOHKPETU3UPYET OOBEM YyCTaHABIMBAaEMbBIX mpaBoorpanndeHuii. Kpome Toro,
n30upas BUJ HWCIPABUTEIBHOTO YUYPEKIEHHUSA, CyI HA YPOBHE MEPBUYHOU
KJIaccu(UKAIMU OCYKJICHHBIX CO3/1a€T YCJIOBUS A1 (POPMHUPOBAHUS OJHOPOTHOM
KaTerOpUU OCYXKJICHHBIX B UCTIIPABUTEIBLHOM YUPEKIECHUH OJTHOTO BHUJA.

OcHOBHOI mnpoOsIeMOIl KIacCUPUKAIIMU OCYKJICHHBIX Ha IEPBOM

YPOBHE SBISETCSA TO, YTO CYJ YUYUTBIBAET KPUTEPUU, XAPAKTEPU3YIOIIHUE TOJIBKO
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MPECTYIUICHUE, a HE CaMOI0 MPECTYIHUKA, €ro JUYHOCTh. [IpecTyruienue camo mo
cebe JaeT ONpeJeNeHHOe MPECTaBICHUE O JMYHOCTH JIMIA, €r0 COBEPIIMBILETO.
Opnako 3TOro HemocTtaToyHo [y HaubOonee 3S(QPEKTUBHON KiIacCUPUKALMU
OCYXJECHHBIX CYJIOM

Eme oaHoit mpoOieMoi SIBISETCS JOMYCTUMOCThH COJEpKaHUs JIUII,
COBEPIIUBIIUX 0CO00 TSHKKUE MPECTYIUICHUS BIEPBbIE, COBMECTHO C OINACHBIMHU
peuuauBucTamMu. JlaHHBIE KaTErOpUM OCYKJIECHHBIX 00JIa/aloT pa3HOW CTENEHbIO
OIMACHOCTH.

Ha BropoM ypoBHe mnpoucxonut auddepeHuranus HCIOJIHEHUS
HaKa3aHUs B 3aBHCHUMOCTU OT TPEOOBAHHUM Pa3feibHOrO COJAEPIKAHUS OTIEIbHBIX
KaTeropuil OCYXKIEHHBIX, B TOM YHCJE, B ILEJIAX HCKIIOYEHHUS BIUSHHUS OJHUX
3aKJIIOYEHHBIX Ha Jpyrux. Ha maHHOM ypoBHE Takke BO3MOXKHO M3MEHEHHUE BUAA
UCIIPABUTENBHOIO YUYPEXKJICHUS B 3aBUCHUMOCTH OT CTENEHU HCIPABICHUS
OCYXJCHHBIX, OIpEACNIeMOW HX TOBEACHHUEM U OTHOIIEHHEM K Tpy1y, IO
PELICHHIO CY/Ia.

OTtcroma BO3HUKAaeT MNpobiieMa MPECTYIUVIEHWH B HMCIPABUTEIBbHBIX
YUPEKICHUSIX

['pynmoBas KIaccudukaims OCHOBaHa Ha TICUXO0JIOTO-
NeAaroruuecknux, KPUMUHOJIOTHUECKUX, COMANIBHBIX U NIPYTruX Kputepusx. B eé
paMKax TPOUCXOAUT paclpeleseHUe OCYKIEHHBIX BHYTPU KOHKPETHOTO
UCIIPABUTENBHOTO YUPEKIACHHSI, HA3HAYEHHOTO CYJIOM B paMKax KIacCH(pUKAINH
IIEPBOrO M BTOPOrO YPOBHS, MO TpyHrnaM aJIMHHHUCTPALUEN 3TOT0 YUYpPEKIACHHUS B
3aBUCUMOCTH OT IICUXOJOTMYECKUX XapaKTEPUCTUK JUYHOCTH, NEAArOrM4eCcKOu
3aMyLIEHHOCTH U JPYTUM KpUTepHsM. PazfienbHoe cofepkaHre Ha JaHHOM ypOBHE
KJIaccu(UKaIy 00eCTieunBaeTCsl YCTAaHOBJICHUEM ISl OCYXKIEHHBIX Pa3TMIHBIX
BUJOB PpEXHMMa BHYTPM HCIPaBUTEIBHOIO YyupexJeHusa. Pacnpenenenue
OCYXKJICHHBIX [0 OTpsA/laM BHYTPU HCIPABUTEIBHOTO YUYPEXKACHUS JIOHKHO
OCYIIECTBIISITBCS. HA OCHOBE KPUTEPHEB, YUUTHIBAIOIIMX KOHEUYHBIM pe3yJbTaT
paboThl AIMUHUCTPAIIMU U pabOThI OCYKJIEHHBIX HaJl COOOM, TO €CTh UCIPABICHUE

U PECOLMAIM3ALUI0 OCYXIEHHBIX (YpPOBEHb COIMAIbHON aJanTUPOBAHHOCTH).



54

OnHako MpOAOXKAET CYIIECTBOBATh U MPAKTUKA PACIPEICICHUS OCYKIECHHBIX Ha
OCHOBaHUU TMPOU3BOJICTBEHHOI'O KPUTEPHUsS, KOTOPBHIM HE OTBEUAET IEJISIM
YrOJIOBHO- HUCHOJIHUTEIBHOTO 3aKoHoJaTenbcTBAa. (CBeleHHE B  YrOJIOBHO-
UCIIOJTHUTEILHON MPaKTUKE JO MUHUMYMa HMCIOJIb30BaHUS TMPU PACIPEICICHUU
OCY>KJICHHBIX TIPOU3BOJICTBEHHOTO KPUTEPHUs SBISETCS OJIHOM W3 COBPEMEHHBIX
npoOsieM Kiaccu(UKaluu OCYXACHHBIX Ha TrpynmnoBoM »stamne. llpumeHenue
JTAHHOTO KpUTEpUsl HE TO3BOJSICT HM30JUPOBATH OCYXKACHHBIX JIPYyr OT JApyra B
3aBUCUMOCTH OT OTIPEICIICHHBIX KPUMUHOJIOTHUECKUX XapaKTEPUCTHUK, YTO CTABUT
MO/ YIpo3y BO3MOXXHOCTh HMX HcHpaBieHusa. [IpuMeHeHue AaHHOTO KpUTEpUs
BMECTO KPHUMHMHOJIOTHYECKUX ¢ IICHXOJOTO-TEeJarOTUUYECKUX KPUTEPUEB HE
MO3BOJISIET aJ€KBAaTHO BO3JCHCTBOBATh HAa OTACIBHBIC TPYIIBI OCYXKIECHHBIX B
3aBUCUMOCTH OT UX WCIIPABJICHHUS COOTBETCTBYIOITUMHU MEpaMH PUHYKICHUS WU
MOOIIPEHUS, HE CTUMYJIHUPYET OCYXIEHHBIX K IIOJOKHUTEIHPHOMY IOBEICHUIO.
[lonoO6HOE mMOBeneHHE MOXKET HE HMETh [JISl OCYXIACHHBIX MOJIOKHUTEIbHBIX
MOCJICJICTBUH B BHUJE TMOOILIPEHHUS JTHUOO0 MOMXET MPHUBECTH K OTPUIATEIHHBIM
peakuusIM cO CTOPOHBI HanboJiee arpecCUBHBIX OCYKICHHBIX.

3. Hcxonst w3 3TOro MOXHO cHelaTh BBIBOA O TOM, YTO
ocobeHHocTH pazaenbHOro coxaepxanuss B JIMY wu JIIIY xapakrepusyrorcs
cnenuUYeCKUM HA3HAYEHHUEM OTHUX  HUCIPABUTEIBHBIX MECT, a TaKKe
onpeneneHusbl Hopmamu Y MK PO, a taxke [IpaBunamu BHYTPEHHETO pacriopsaka.
Hcxoas n3 KOTOPBIX pa3aeinbHOE COAEpKaHue TOJDKHO 00ECTIeYnBATh BBHIITOJIHEHHE
CaHUTAPHO-TUTMEHUYECKHUE U MMPOTUBOIUIEMUYECKIE HOPMBI U TPEOOBaHUA.

Ucxons w3 »3TOro numa ¢ TMOAO3PEHHEM Ha HHQPEKIIMOHHOE
3a0oneBaHue cpa3y Tocle ocMoTpa u3onupyrTcs. llepBuunHas caHuTapHas
00paboTKa OCYIICCTBISACTCS C O0S3aTeIbHON JMe3MH(MEKIIMCH ONCKIAbl M JIMYHBIX
BEIIeH, MOCJe Yero yka3aHHBIC MO03PEeBaeMble, OOBHHSEMBIC WM OCYXKICHHBIC
HaMpaBlAIOTCA B CIEUHAIBHO BBIJCICHHBIE KaMEpbI-U30JSTOPhl, TAE€ UM
MIPOBOJIMTCSI COOTBETCTBYIOIIEE 00CIEIOBaHHE C AUArHOCTHUUECKON LIENbI0 U MPU

HEOOXOIUMOCTH — JICUECHHUE.
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Pa3Mmelienre OONBHBIX MPOU3BOJUTCS IO YKA3aHUIO MEIUIMHCKOTO
pabotHuKa. JIuia, y KOTOPhIX UMEIOTCSA MPU3HAKUA TICUXUYECKOTO PACCTPOICTBA, B
TOM YHCJIe CKIIOHHOCTb K arpecCUu M ayTOarpeccuu, pa3MearTcs Mo Kamepam C
y4eTOM pPEeKOMEHJAlUM Bpada-TicuXuarpa U Ircuxosora. Jluia, momo3purenbHbIe
Ha Haluuve WHQEKIMOHHBIX WU Mapa3suTapHbIX 3a00JIeBaHUM, pa3MeIaroTCs B
KaMmepax, BbIACISIEMbIX T0oa KapaHTuH. CpoK KapaHTHHA OIpeaesseTcs
MEIUITMHCKUMH TTOKa3aHUSIMHU.

Taxke OCYXJICHHbIC, SBISIONIUECS 3JIOCTHBIMU HapYIIUTEIIMHU
YCTAaHOBJICHHOT'O TOpsJIKa OTOBIBAaHMS HakaszaHus, cojepxaniuecs B JIMY, moryr
BOABOPSTHCA B IITpadHOM, IUCHMIUIMHAPHBIA HW30JSATOP, TEPEBOIUTHCS B
MOMEIIEHNs KaMEpPHOro THUIA, OJWHOYHBIE KaMmepbl, B KOTOPBIX OHH
o0eCIIeunBarOTCs JICUCHUEM, a TAK)KE ITUTAHUEM B COOTBETCTBUHU C MEIMITUHCKUMU
MTOKa3aHUSMH u UM IPET0CTABIISETCS eKeTHEBHAS pOryJiKa
MPOJOJKUTEIILHOCTHIO JIBa Yaca.

BUY-unduiimpoBaHHbBIC TAKXKE CONEPIKATCS OTICITBHO.

B JIIIY wu30mupoBaHHO OT JAPYrUX KATErOPUUM  OCYXKICHHBIX
COJIEP)KATCS TOJIBKO MYXKYHHBI, OCYXKJICHHBIE TPH OCO00 OIACHOM pEIUIuBE
IPECTYIUICHUH, OCYXKIEHHBIE K TOXXM3HCHHOMY JIMIIECHUIO CBOOOJBI, a TaKKe
OCYXXJICHHbIC, KOTOPHIM CMEpPTHAs Ka3Hb B IMOPAJKE ITOMUJIOBAHHUS 3aMEHEHa
JUIIICHUEM CBOOOJBI HA OMNpPEJEICHHBIM CPOK WM TOXKU3HEHHBIM JIMIICHHEM
CBOOOJIBI, OCYK/ICHHBIC K OTOBIBAHHIO JIUIIECHUS CBOOOIBI B TIOPHEME.

OTH  OCYXJCHHBIE COJEPXKATCS B CIECIUAIBHO BBIJICIICHHBIX U
000pYy/IOBaHHBIX TI0 TIOPEMHOMY THITy TanartaX. Pa3ienpHO OT Jpyrux
OCY>XJICHHBIX COJIEPKATCS TaKKE€ HECOBEPIIICHHOJIETHHE, a dKEHIIMHBI — OTJIEJIBHO
ot My4uH. OcyXaeHHbIC OOIbHBIC pa3HBIMH WH()EKIIMOHHBIMHA 3200JICBaHUSIMH
coJep)KaTcs pasfeabHO 10 BUJAAM HHPEKIWH W OTACIBHO OT COMATHYECKUX
OOJIHHBIX.

4, ConepxaHue pa3HbIX KaTETOPUH  OCYXJACHHBIX  SBISETCS
ocHOBOM nuddepeHnnanuy OTObIBaHUS HaKa3aHUS W BAXHEUIIIUM SJIEMEHTOM

oOecrieyeHUs] MPaBONOPSAKA B HCHPABUTEIBHBIX YyupexaeHusix. OpHako B
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ycioBusix KII opranuzoBaTh MX HM30JSIUIO JPYT OT JApyra 3aTpyAHUTEIBHO, B
COOTBETCTBUM C MYHKTOM «a» yactu 1 cratbu 129 YUK P® ocyxneHHbIE B Yachl
OT ToAbeMa JO0 OTOOs TOJIB3YIOTCS MPaBOM CBOOOJHOTO TMEPEIBUKEHUS B
npenenax KII. ITosTomy peanuzanuio JaHHOM 33241 BO3MOXKHO TOJBKO B HOUHOE
BpeMs MyTeM pa3MEIICHUS B PA3IUYHBIX JKUIBIX MOMEIIEHUSX WK BO BpeMs
paboTHI MyTeM UX TPYAOYCTPOMCTBA HA PA3HBIX 00BbEKTaxX .

[ToaTomMy pelieHre BOMPOCOB  HETAaTUBHOTO  BIUSHUS — OJHOU
KaTeropuu oCcyXJIeHHbIX Ha Ipyryio B KII HeoO6XxoaumMo oCyIIecTBISATh HE CTOJIBKO
MyTeM UX COOTBETCTBYIOIIETO Pa3MEIIeHUs, CKOJIbKO OpraHu3alliuei MOCTOSHHOTO
HaJ30pa 3a HUMHU, 00ECIEYCHUEM IIOCTOSTHHOW 3aHSITOCTH (CIOPTOM, HUIPaMH,
JIPYTUMU KYJBTYPHO-MACCOBBIMU MEPOIPUATUSIMHU, TPYJAOM, TOCTPOCHUSIMU U
T.J.), @ TaKXe TMPOBEICHUEM BOCHUTATENbHONW paboThl. [ obecrneueHus
BBITIOJIHEHUST TIocTaBlieHHOW 3aiaun B KII momkHa OBITH 4eTKO BbIpaOOTaHHAsS
MOJIUTUKA TI0 PEIIEHUI0 BO3HUKAIOIIMX BOMPOCOB. Pemarh ux HE0OXOIUMO BO
B3aMMOJICHCTBUM OIEPATUBHOM, PEKUMHOM, BOCIHUTATEIBLHON U JPYTUX CIIYXKO
YUPEKIEHHUS, a TAKKE OPTaHOB YIIPaBJICHUS.

o. PaznenbHOe comepikaHre OCYKIIEHHBIX K JIMIIEHUIO CBOOOBI B
UCIIPABUTEIIbHBIX YUPEKICHUIX MPU3BAHO 3¢ hexTUBHO OKa3bIBaTh
UCIIPABUTEIIBHOE  BO3ICHCTBUE W MpEAyCMaTpUBaTh pa3IUYHbIC YCIOBHUS
OTOBIBAaHUS HAKA3aHMS B IEJSIX HEAOMYIICHUS] KPUMHHAIBHBIX CBA3EH, 3apa’KeHUs
TIOPEMHOUN CYOKYJIBTYpOM Te€X JHI], KOTOPHIC COBEPIIMIU MPECTYIUICHUE IO
HEOCTOPOXKHOCTH, W JIMIl, OTOBIBAIONINX HAKA3aHWE B MECTaX JIMIIECHUS CBOOOIBI

BIIEPBBIE.

! Xoxpun C.A. TlenureHuuapHas IpPeCTYNHOCTh Kak HpeIMET MpPaBOBOTO U

KPUMHHOJIOTHYECKOTO MCCIeI0BaHus: MOHOTp. / Mo Hayd. pen. K.A. Cerua. M., 2015. C. 93..
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