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BBEJAEHUE

AKTYyaJIbHOCTHh TeMbl. [ 71aBHOM Henpi0 KoHuenmuu pasBUTHS YTrOJIOBHO-
HCMOJIHUTENBbHOU cuctemMbl Poccuiickonn ®depepanuun g0 2020 FO,ZIalleJIﬂeTC}I
YCOBEPUICHCTBOBAHUE JEATEIBHOCTH YUPEKICHUM W OpPraHoOB, HCIIOJHSIOIINX
VTOJIOBHBIC HaKa3aHWS C YYETOM MOTPEOHOCTEH OOIECTBEHHOIO pa3BUTHUS
U MEXKIyHapOJHO-MPABOBBIX cTaHAapTOB. Ho, HECMOTps Ha 3TO, B KOHIENIUU
OTCYTCTBYIOT TOJIOKEHUS, CBSI3aHHBIE CO CHENMU(UKON HCTOJHEHUS YTOJOBHOTO
HaKa3aHWs B BUJE JIMIIEHUS] CBOOObI TAKUMU YUPEKICHUAMH, KaK CICACTBCHHbIC
uzosstopsl (naigee — CU30).

HcnonHeHnne yroJoBHOIO HakazaHWs B BUAE JHileHus cBoOoasl B CU30
ABJIIETCSI OCOOCHHBIM HANPABICHUEM JCSTEIBHOCTH YUPEKIACHUM YTrOJIOBHO-
UCIIOJHUTENbHOU cuctemsl (nanee — YHC).

Onnako, HeB3upass Ha OTCYTCTBHE B  YrOJOBHO-UCIOJIHUTEIHLHOM
3akoHojatenbcTBe Poccuiickoit ®enepanuu (manee — P®D) omnpeneneHHon
MPaBOBOM perjaMeHTalKy UCTIOJTHEHUS YTOJIOBHOTO HaKa3aHUsI B OTHOIICHUU JIUII,
OCTaBJICHHBIX B CIIEJCTBEHHBIX HW30JSATOpAaxX JJIS BBIIOJHEHHUS padoT TIo
XO3SIUCTBEHHOMY OOCITYKMBAaHUIO B BHUJIE JIMIIEHUS CBOOOJbI, COOTBETCTBYIOIIIA
MpPaKTUKa MPUMEHSETCS ITOBCEMECTHO.

HNannoe oOycnoBneno TeM, uyto CHU30 mnpencraBinsior coboii B
XO3SIUCTBEHHOM OTHOIIEHUW CIIOKHBIA aBTOHOMHBIA KOMIUICKC 3JaHUA U
COOpPYKEHUW Pa3IMYHOr0 Ha3HAYCHUsS, MHOTHE M3 KOTOPBIX ObLIM BO3BEIICHBI B
XVI-XIX Bekax. BcnencrBue 4Yero MHOTME 34aHUST U COOPYXKEHHS CHIIBHO
oOBeTIIAM U TPEOYIOT KallUTAJIbHOTO PEMOHTA.

[Tomumo 3TOTO, paccMaTpUBaEMbIM YUPEKICHUSIM Tpedyercs
OTIPEJICTICHHBIA  OOCTY)KMBAIOIIMI TIEpPCOHAN JyIsi o0OecreueHrus HOPMajIbHOTO

(GYyHKIMOHUPOBAHUSI CUCTEM KU3HEOOECIEUeHUsI, TAKUX KaK yOOpKa MOMEIEHUH,

e KOHLEILHMH Pa3BUTHsI YTOJIOBHO-UCIIOJHUTENIBHOM cuctemMbl Poccuiickon denepanuu
no 2020 roma: Pacmopspkenue IlpaBurensctBa P® ot 14.10.2010 Nel772-p (pem. ot
23.09.2015)//«Cobpanue 3akonoaarenbcTBa PO», 25.10.2010,Ne43, c1.5544.



OaroycTpoiicTBO  TEPPUTOPUHM, TPUTOTOBICHHE U  paszjada MOUINKA IS
M0/I03PEBAEMBIX, OOBUHSEMBIX M OCYXKJIEHHBIX, PEIICHUs MOCTAaBIECHHBIX 3a/ad.
NMeHHO i1 TOCTUXKEHHUSI 3TUX LieJiel U ocTaBisitorcs: ocyxkaeHubsle B CU30 s
BBITMIOJHEHHSI paOOT MO XO035IICTBEHHOMY 00CITY>KHBAaHHUIO.

CHU30, kak yuypexJIeHHE 3aKpbITOr0 THUIA, [0 CBOUM (PYHKIUSM
HE CIIOCOOHO HCIIOJIHATH HaKa3aHUE B BHUJIC JIUIIICHHUS CBOOOJIEI, a TAK)KE B ITOJIHOM
Mepe oOecreunBaTh TpeOOBaHUS pEKUMaA MCIPABUTEIBHBIX KOJOHUN OOIIEro
pexUMa, 4TO HAJENISIeT UX 0COOBIM CTaTyCOM cpeau yupexaenuit u opranos Y UC.
Bricokasi creneHb H3OJSAIUN OCYXJACHHBIX, OCTaBJICHHBIX I XO3SMCTBEHHBIX
pabot, crenuduka opraHuzalus TpyJda U PEeKUMHBIX TpeOOBaHUN, OCOOEHHOCTH
NPUMEHEHHS OCTalIbHBIX CpPEICTB HCIPABICHUA OCYXIEHHBIX — BCE JTO
B COBOKYITHOCTU OOBSACHSAET HEOOXOJMMOCTh B HCCJIEJI0BAaHUU paccMaTpUBAEMBbIX
OOIIECTBEHHBIX OTHOIIEHUH, OCOOEHHOCTH KOTOPBIX MPOSBISIOTCA KaK B 00J1acTH
3aKOHO/IAaTEJIBLHOTO PETYINPOBAHMS, TAK U B IPAKTHUECKOH cdepe.

O0beKkTOM IMILUIOMHOM PadoOThl SBIAIOTCS OOIIECTBEHHBIC OTHOIICHUS,
BO3HUKAIOIIME B MPOIECCE HWCIOJHEHUS W OTOBIBAaHUS YTOJOBHOTO HaKa3aHUS
B BUJIC JIMIIICHUS CBOOOJIBI B CIIEICTBEHHBIX H30JIATOPAX.

IIpeaMeToM BBICTYNMAIOT HOPMATUBHO-TIPABOBBIE AKThl M TEOPETUUECKHE
pa3paboTKu B 00JIaCTU HCCIEAOBaHUS MPOOJEM MPaBOBOTO MOpSAJKAa U YCIOBUI
ucrosiHeHusi (O0TOBIBaHUS) HaKa3aHWi B Buae juimieHus cBoooasl B CU30
OCYXJICHHBIMH, OCTABJICHHBIMU JJI BBITIOJHEHUS PAOOT MO XO35SHWCTBEHHOMY
00CITy>KMBaHMUIO.

Leabio ucciaenoBaHus SBISETCS KOMIUIEKCHBIN aHAU3 MIPABOBOI0 MOPsIKa
U YCIIOBUH WCIIOJIHEHWS W OTOBIBAaHWSI HaKa3aHWS B BHIE JUIICHHUS CBOOOIBI
B CJICAICTBEHHBIX M30JIATOPaX OCYXICHHBIMH, OCTABICHHBIMU JIsI BBITOJTHEHUS
paboT 1Mo X039WCTBEHHOMY 00CITY>KUBaHUIO.

B cooTBeTcTBMM ¢ TOCTAaBJICHHOW IIENBI0 OBUTA PEIICHBI CIEAYIOUTNE

3a1a4u:



- OINPEAENICHO MOHSATUE, IPABOBOE PEryJUPOBAHUE MHCTUTYTA OCTABIEHUS
B CU30 ocyxa¢HHBIX MJiS BBIIOJAHEHUS pabOT 1O  XO34iCTBEHHOMY
0OCITy’>KHBaHHUIO ¥ HAJ[30D 38 HUMU;

- paccMOTpeHa HCTOpHsI BO3HMKHOBEHHUs MHCTHTyTa ocTtaBieHus B CHU30
OCYXACHHBIX JJI1 BBIIIOJHEHHUS] PabdOT MO XO3SMCTBEHHOMY OOCITYKUBaHHUIO
U TIPaKTHUKa IPUMEHEHHS 3a pyOexom;

-uccinenoBano ocrabieHue B CU30 ocyXAEHHBIX MJis1 BBIOJHEHUS padoT
1o X034icTBEeHHOMY 00ciykuBaHuto B benapycu u Kazaxcrane;

- WCCJIENOBaHbl YCIIOBUSI MPEAOCTaBIICHUsI mpaBa Ha octaBieHuss B CU30
OCY>KJIEHHBIX JJIs1 pa0OT MO XO35HCTBEHHOMY OOCIIYy>KMBaHHUIO;

- W3y4YEHbl OPraHU3ALMOHHBIE M TPABOBBIE MPOOJIEMBbI OCTABIICHUA
ocyxJ1EHHBIX B CU30 117151 paboT 10 X0351IICTBEHHOMY 00CITYKHBAHUIO;

- 0XapaKTEepU30BAHO COBEPIIECHCTBOBAHME MHCTUTYyTa ocTasieHus B C130
OCYXAEHHBIX JIs1 pabOT MO X034iCTBEHHOMY OOCTY>KHBAaHHUIO.

MeToa0/10rHYeCKOH OCHOBOM VICCIIEIOBAHUS ABJISAIOTCS
OCHOBOIIOJIATAOIIME 3aKOHbl M KAaTEropuu AHAIEKTUKU. YKa3aHHas OCHOBA
npenonpeaennaa BeIOOp OOIIEHAYYHBIX M YAaCTHOHAYYHBIX METOJOB MO3HAHUS,
COCTAaBUBLIMX B CBOEH COBOKYIHOCTH METOAMKY HCCIEN0BaHusA. Bo-nepBsiX,
UCIIOJIb30BAaH CHCTEMHBIA aHalIM3 OOBEKTa, a TakXKe MpeaMeTa HCCIeIOBaHus,
KOTOPBIN MO3BOJIAJ ONPEAEIUTh NMPOCIEAUTh B3aWMOCBS3b TEOPUU M IMPAKTUKHU
peain3aliiid HOPM OTHOCHUTENbHO (YHKLIMOHMPOBAHUS JAHHOTO YUPEKACHUS Kak
BUJIa MCIPABUTENBHBIX YUPEKIECHUHN, a TAK)KE €ro MECTO U MPaBOBYIO MPUPOY.
Jlormueckuii METOZ, a TaKKe METOJbl ACAYKIUH W HHIYKIUU CIIOCOOCTBOBAIU
000CHOBAHUIO COLMANIBHONM 00YCIOBICHHOCTH JAHHOTO MHCTUTYTA.

Teoperndeckyro OCHOBY HCCJIEI0OBAHMSA COCTAaBUJIM HAY4YHBIE TPYIBI
U3BECTHBIX  OTEYECTBEHHBIX  YYEHBIX-FOpUCTOB, Kak: A.f.  I'pumko,
A. B. bpwumantoB, H. A. benses, I0.M. Kamunun, P. A. [IpsiueHko,
B. K. Hyronos, II. M. Mamun, M. II. MenenteeB, M. . Ilaproponckuii,
B. E. IOxanuH u ap.



6

HopmaTHBHYH0 OCHOBY MCCJIEIOBAHMSI COCTaBWJIM MEXIYHAPOIHO-
npaBoBble akThl, KoHcTuTyuusi Poccuiickoii @enepamnuu, ACHCTBYIOLIEE
YTOJIOBHOE, YTOJIOBHO-UCIIOJHUTENIbHOE Poccun, BENOMCTBEHHBIE W HHBIC
JIEVCTBYIOIIME HOPMATUBHO-IIPABOBBIC AKTHI.

IIpakTnyeckasi 3HAYMMOCTb Hcceq0BaHusA. [loydeHHbIE pe3yNbTaThI
MOTYT OBITh HCIOJb30BaHbl B pabOTE€ MO YCOBEPIICHCTBOBAHUIO YTOJIOBHOTO
Y YTrOJIOBHO-UCIIOJIHUTEIBHOTO 3aKOHOJIATENbCTBA MPH MPOBEACHUH JAJbHEUIINX
HAy4YHBIX HCCIEOBaHUN 1O MJaHHOW TMpoOJjemMe, a TakkKe B MPaKTUYECKOU
JESITETbHOCTH TPABOOXPAHUTEIIBHBIX OPTaHOB.

IJMIIUPUYECKYI0  OCHOBY  HCCJICIOBAHMS  COCTABHJIM  DPEIICHUS
U nocraHoBieHusi BepxoBHoro cyma P®, a takxe cyqoB oOmiell HOPHUCIAUKIIUU
Y MUPOBBIX CYyJIEH.

Crpykrypa padoThl COCTOUT W3 BBEACHMS, [IBYX [JaB, BKIIIOYAIOIIUX

B ce0s 1mecTh naparpados, 3aKII0UYEHUS U CIIUCKA UCIIOJIb3YEMbIX HICTOYHUKOB.
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I'VIABA 1. OCHOBAHUMA OCTABJIEHUA OCYKIEHHBIX B
CH30 JIsd BBIIIOJHEHUSA PABOT 110 XO3AUCTBEHHOMY
OBCJIIY KUBAHUIO

1.1. [lousiTHe, IpPaBOBOE PeryJ1HPOBAHNE HHCTUTYTA OCTABJICHUS B
CH30 ocy:xaéHHBIX 1JI BBINOJHEHHS Pa00T M0 X0351iiCTBEHHOMY
00CJIy;>KMBAHHMIO M HA/I30P 32 HUMM.

B TrOpeMHOI Hayke 07 MECTaMU COIEPKaHUs MOJ CTPAXKEH MOHUMAOTCS
YUpPEXKJEHUS, B KOTOPBIX COJAEpKATCAd IOJ03pEBacMble U  OOBUHSEMBIE
(oOBHHsSIEMBIE M OCYXXJEHHBIE) 3a TMPECTYIUJIEHUS, B OTHOIIEHHH KOTOPBIX
COJIepKaHuE TO/J| CTPaXei UCIOIb30BAIIOCH B KAYECTBE MEPHI pecedeHus (Janee -
M0/1I03peBaeMble U OOBHHSIEMBIE), a TAKKE YTOJIOBHBIE CAHKLIWU B BHJIE JIMIIECHUS
cBOOO/IBI B OTHOILLEHUHU OCYKJCHHBIX, OCTABJICHHBIX JJIsl BBINOJHEHUS PadOT IO
XO3SIMICTBEHHOMY OOCIYXKMBAaHUIO, a TaKXe B OTHOIICHHWU OCYXIEHHBIX Ha
MaKCUMaJbHBIA CpPOK IIECTh MECSLEB B CIEACTBEHHBIX HM30JATOpPAX C HX
IMMCHMEHHOTO COTTIACHS .

CornacHo TOJIOKEHHIO CTaTbU 74 YroJIOBHO-HCHOJIHUTEIBHOTO KOJEKCa
Poccuiickoit ®enepanuun (nanee — YUK P®) k Takoil kaTeropud OTHOCSITCS:
OCY)KJICHHBIE, OCTaBJICHHbIE JJIi BBIIOJHEHUS PA0OT MO XO3SHUCTBEHHOMY
00CITY’KUBAHUIO; OCYXJEHHBIE, TPUTOBOP Cy/1a MO KOTOPHIM BCTYNWJ B 3aKOHHYIO
CHIy, @ 3HAUUT, OHU JIOJDKHBI OBITh HAlpaBJ€Hbl B UCIPABUTEIIbHBIC YUPEKIACHUS
JUIst OTObIBAHUSI HaKa3aHUS; OCYXKJEHHBbIE, KOTOpbIE MEPEMEIIAI0TCs U3 OIHOIO
MecTa OTOBIBaHMS HakKa3aHus B JIPYyroe; OCYXKJIEHHBbIE, OCTaBIICHHbBIE
B CJIEICTBEHHOM H30JTOPE WM IE€PEBEICHHBIE B CJIEACTBEHHBIM H30JATOP
B mnopsake, ycraHoBiaeHHOM cT.77.1 YUK P® (nns mpuBiedeHUs K y4acTHIO
B CIIECTBEHHBIX JEHUCTBUAX WU CyAeOHOM pa3OupaTenabCcTBE); OCYKICHHbBIC
Ha CpPOK He OoJyiee MIECTH MECSIEB, OCTAIOUIMECs] B CJIEICTBEHHBIX HM30JSTOpaxX

10 COOCTBEHHOMY >KEJIaHUIO.

' Bemmsaxos M. JI., Bnagumupos C. A. IOpuanyeckuil cioBapb s COTPYJHUKOB
neHuTeHnuapHoi cucremsl // Camapckuii ropuaudeckuii ”HCTUTYT @CUH Poccun 2013, C. 63,
108.



Cormacao cratessm 77, 77.1, 772 B YUK P® yka3aHel yciaoBus u
00CTOSITENILCTBA, HEOOXOAUMBIE JUIsl pEUICHUS BOMPOCa O BO3MOXKHOCTH
OCTaBJICHUS OCYKJIEHHOTO K JIMIIEHUIO CBOOOJIBI B CIICACTBEHHOM H30JISITOPE IS
BBITIOJTHEHUS PpabOT MO XO3SIMCTBEHHOMY OOCITY>KMBaHHMIO, a TaKxke s
NPUBJICUYCHUS] OCYXKICHHOTO Ha OIpPEAENCHHbI CpPOK K JMIIEHUIO CBOOOJbI
MIOY4YaCTBOBATh B CIEACTBEHHBIX JEHCTBUAX WIH CYyAE€OHOM pa30upaTesibCTBeE.

AHanOTMYHO B YKa3aHHBIX CTaThsiX YKa3aHbl CPOKU  COJEPKaHUS
MOJT CTPAKEW OCYXKIEHHBIX K JIMIIEHUIO CBOOOJBI, MPUBJIEKAEMBIX K YTrOJOBHON
OTBETCTBEHHOCTH T10 IPYrOMY JIENy .

Cratbeit 22 3akona P® or 21.07.1993 Ne5473-1 «OO0 yupexaeHUsIX
Y OpraHax, UCIOJIHSIONIMX YTOJOBHBbIE HaKa3aHWS B BHUJE JIMIIEHUS CBOOOIBD)
IpUBEIEHbl O0COOBIE OOCTOATENBCTBA IO  BBINOJHEHHIO pabOT B  BUJE
XO03SIMICTBEHHOT'O OOCITYKMBaHUS CJIEACTBEHHBIX U30JISTOPOB.

Heo0xoaumo y4uThIBaTh, YTO HOPMBI POCCHUKCKOTO 3aKOHOAATENIbCTBA,
KOTOpBIE YNPBOMOYHUBAIOT CJIEJICTBEHHBIE HW30JISITOPHl BBINONHATH  (DYHKUUHU
UCIIPaBUTEIBHBIX YUYPEXKICHUM, 3a4acTyl0 MPOTUBOPEYAT MEXKIYHAPOJHBIM
aKTaM”.

Tak, B crarbsix 8 u 84 MUHHMaNBHBIX CTaHAAPTHBIX MPaBUI OOpaIeHUs
C 3aKITFOUCHHBIMU 3aKPEIICHO MPABHIIO O HEOOXOIMMOCTH COEPKATh Pa3aeIbHO
NOJICJIEZICTBEHHBIX U OCYKIAeHHBIX. [IpuHimnom CBoja MpUHLMIIOB 3aIMTHl BCEX

4
Jun, IIoABCPracMbiX 3aJCPKAHHUIO MM 3aKJIIIOUCHHIO , YKa3bIBacTCA O

! Enpuannios A.T1. 3apyOexHbIil OMBIT peaTH3allii MPOIEAYp MEIHAIMH B YIOIOBHO-
npaBoBoi cdepe // MupoBoii cyaps.2013 No2.

: Kutposa E.B.Kommenrapuii k 3akony P® ot 21.07.1993 Ne5473-1 O6 yupexxaeHusx
W OpraHax, UCHOJHSIOIINX yroJOBHBIC HaKa3aHWs B BUJE JIMIICHUS CBOOOBD» (TIOCTATEHHBIN).
— M.: Bonrepc Knysep, 2013. — C.9.

3 MuHNManbHBIE CTAHIAPTHBIC NPABHIA OOPAIICHHS C 3aKITIOYCHHBIMH (yTBEP/KICHBI
OOH 30 asrycra 1955 r., 0g00peHbl KOHOMUYECKHMM M COIMAIbHBIM COBETOM Ha 994-om
rieHapHoM 3acenanuu 31 uronsa 1957 r.) // Coerckas roctuus. — 1992, - Ne2.

* CBOJ NPMHIIMIIOB 3aIIUTHI BCEX JIAI, MOIBEPraeMbIX 3aCpKAHMIO MM 3aKITIOUCHHIO
B Kakoil Obl TO HH ObLIO opme // [IpaBoBBIe OCHOBHI JesATeabHOCTH cucteMbl MBI Poccuu:
C6. nopmatus.nok.T.2. M.: Uadpa-M, 1996. C. 147-157
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HEOOXOJMMOCTHA CO3JIaHMsI I PAacCMATPUBAEMOW KATETOPUHU  3aKITIOYEHHBIX
Pa3HBIX YCIOBUS COAEPKAHUS.

PaznenpHoe COEpKaHUE MOJCJIEACTBEHHBIX u OCYKJAEHHBIX
B CJICJICTBEHHOM H30JISITOPE B MPAKTUYECKOM IUIAHE JIOBOJIBHO CIIOKHBIA BOIIPOC.

Kpome TOro, cymecrByer TeopeTudeckas IMpoOjemMa, Kacarolascs
VCMOJIHEHUS TIOPEMHBIX CPOKOB I OCYXICHHBIX B CJIEICTBEHHBIX H30JISITOPAX,
KoTopble nomuuHstorcss denepanbHON city:k0e HCHoNHEHUs HakazaHuil Poccuw,
COTJIACHO HOpMaM YTOJOBHOTO M YTOJOBHO-UCIIPABUTEIBHOTO IPaBa, MOCKOJIBKY
OHU MPOTHUBOPEYAT APYT APYTY.

B yrosioBHOM mpaBe B MOJIOKEHUSIX cTarteid 56 m 58 YTomoBHOro Kojekca
P® (nanee — YK P®) B cucteMe HUCHpPaBUTEIBHBIX YUYPEKIACHUNU OTCYTCTBYET
BO3MOYKHOCTb MCIIOJIb30BAHUS CJIEACTBEHHOIO HU30JIATOPA, KaK UCIPABUTEIHLHOTO
yupexaeHusi. K HUM OTHOCATCS KOJIOHHUU OOIIETro, CTPOroro, 0coboro pexxuma,
KOJIOHUU-TIOCEJICHUS, BOCHUTATEIbHbIE KOJIOHWUU, JIeYeOHO-UCIIPABUTEIIbHBIC
YUPEKIACHUS U TEOPHMBL.

PaccmaTtpuBaemMble HOpMBI CO3[aHbl 11 OTPAXEHUSI YTOJOBHO-NPABOBOM
nuddepeHran oCy>KISHHbBIX K JIMIICHUI0 CBOOOIBI 1O BUIaM HUCTIPABUTEIbHBIX
YUPEXKIACHUM M YCTAaHOBJICHHBIM pPEXMMaM B yupexaeHusax. Mcxoas u3 srtoro,
OTCYTCTBHE B HHUX JIFOOOTO YIMOMHHAHHMS O TOM, YTO MCIOJHEHHUE YTOJOBHBIX
HaKa3aHWM, MPUBEICHHBIX BbIIEe BO3MOXHO B CU30, mpotuBopeunt 4.1 cT.47
YUK PO.

B 1O e Bpems, yroJIOBHO-UCIOJHHUTEIBHOE IPABO COJCPKUT HOPMBI,
YKa3bIBAOIINE Ha 0JI00HYIO BO3MOKHOCTb. CornachHo Tpyaam
EnpuanunoBa A.Il. mpaBo onpeneneHus BU1a UCIIPABUTEIBHOTO YUPEKICHUS WA

HHOI'O YYpCIKACHUA JJId HCIIOJHCHUSA HAKAa3aHWA B BHUJC JIMIICHUS CBO60I[BI
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ABJISIETCA ~ INPEPOTaTUBOM  CyAd, KOTOPBIM  JOJDKEH  PYKOBOJCTBOBATBHCS
MaTepHaIbHOI HOPMO# YTOIOBHOTO 3aKOHA .

Hcxons u3 npuBeAEHHOTO TpUMeEpa aBTop cuuTaeT yacTth 1 cratbu 74 YUK
P® nporumBopevameln MNpHUHIMIY «IPEIMETa» NPABOBOIO  PETyJIMPOBAHUS.
EnbuanunoB A.Il. cuuraer, 4To K NPEAMETY COJEPMKAHUS YTOJIOBHO-IPABOBBIX
OTHOLICHUM JOJDKHBI OTHOCUTBCS MAaTEpUaAlbHbIE HOPMBI, B TOM YHCIE U
ONpEICJICHUE BU/IA UCTIPABUTEIBLHOTO YUPEXKIACHUS, & TAKKE €ro U3MEHEHUE, a MO
00JaCThI0O  PEryJUpOBaHMS  YrOJOBHO-UCIOJHUTEILHOTO  3aKOHOJATENbCTBA
MTOHMMAET MPOLEAYPY HCIIOJHEHUs HAKa3aHUs.

HopmatuBHO-IIpaBoBas 0a3a, perlaMeHTUpYIOLIas NEeATEIBHOCTD
CJIEICTBEHHBIX U30JATOPOB MOIPA3AEISIETCS HA TPU YPOBHSL:

1. MexayHapoIHbIH, B KOTOPBIM  BXOOUT  MEXKIYHAapOIHOE
3aKOHO/IATEIbCTBO, PETYIUPYIOLIEe OOBEKT UCCIEAOBAHNUS;

2. ®enepanbHblid, BKIIOYAIONIMA B ce0s HOPMATHUBHO-NIPABOBBIE aKTHI,
npuHAThIE Ha  ¢enepalbHOM  ypoBHE ((emepanbHbie  3aKOHBI, 3aKOHBI,
MTOJI3aKOHHBIC aKThl);

3. BenoMmcTBeHHBIN (HOpMaTUBHO-TIPABOBAs 0a3za, MIPUHATAsS
MununctepctBoM roctuiuu, @CUH Poccun u T1.11.).

MexayHapOoIHbIN YPOBEHB MOJIPA3AECACTCS HA JIBA TOAYPOBHS:

- YHUBEpCAJIbHBIE IIPABOBBIE AKTHI;

-CriennanbHbple HOpMaTUBHO-IIPABOBBIE AKTHI.

YHuBEpcanbHblE HOPMBI PACIIPOCTPAHSIIOTCS HA KAXIOT0 TPaXKJaHWHA, B TO
BpEMs KaK CIIEHIHAJIbHBIE aKThl HAIIPABJICHBI HA IPABOBYIO PErYJUPOBAHUE TOJIBKO
npoliecca 00paleHus ¢ 3aKIF0YEHHBIMU.

Paccmotpum 1(S0):38071 MOJIypPOBEHb MEXAYHAPOIHBIX AKTOB.
K ©HuM otHOcsaTcsa: BceoOmas paekimapainds mpaB delloBeKa, EBporeickas

KOHBEHIIUSI O 3alllTe MPaB YeJIOBEKAa U OCHOBHBIX CBO00, MeXTyHapOIHBINA MaKT

'"Enpuannnos A.T1. TTpo6ieMbl MPaBOBOrO PeryIHPOBAHMS COAEPIKAHHS OCYXK/ICHHBIX B
CJIEICTBEHHBIX M30JsITOpax B ycioBusix pedopmupoBanus YUC // YronoBHO-UCTIOIHUTETbHAS
CUCTEMa: IIPaBO, SKOHOMHUKa, ynpasieHue. — 2014. - Ne2. — C. 10
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O TPaXJAHCKUX U MOJIUTHUYECKUX MpaBax, EBponelickas KOHBEHIIMS O 3allUTe MPaB
YyeJioBeKa M OCHOBHBIX CB0OOOJ, Jlekiapanusi O 3alldTe BCEX JIMIl OT MBITOK U
JIPYTUX KECTOKUX, OCCUCTIOBEYHBIX WIIM YHIDKAIOIINX YEIIOBEYECKOE TOCTOMHCTBO
BUJIOB OOpallieHus] U HaKa3aHWs, a TAaKKe JIPyrue HOPMATHBHO-TIPABOBBIC AKTHI.
PaccMoTpuM HECKOTOpBIE U3 HUX.

K 4ucnmy OCHOBHBIX MEXAYHAPOJHO-TIPABOBBIX AaKTOB YHHBEPCAIHLHOTO
MOJYPOBHSI OTHOCUTCSI B NEPBYIO ouepeab KOHBEHIUS MPOTUB MBITOK U JIPYTUX
KECTOKUX, OECUETOBEYHBIX M YHWKAIOUIMX JIOCTOMHCTBO BUIOB OOpalleHus U
HaKa3aHus, TMpuHATas pe3omounet 39/46 I'enepanbHOil AccamOiien OT
10.12.1984r. B KoHBeHIIMH MOJYEPKUBACTCS, UYTO HHUKAKHE OOCTOSTEIHCTBA,
KaKUMH Obl OHU HU OBLIN, HE MOTYT CIIYKUTb OMPaB/IaHUEM IBITOK.

BceoOmas aexnapaius npas uyenoBeka, npuHsTas ['eHepanbHol accambiieeit
10 nexabps 1948r ' , HOCHT JOrOBOPHO-IIPAaBOBOIl XapaKkTep M SBISETCS
OCHOBOITOJIATAIOIIMM  JTOKyMEHTOM. VcmojiHeHHe TMOJOKEHUW  JeKJiapaluu
o0s3aTeNbHBI ISl CTpaH, paTU(UIHUPOBABIIUX YKA3aHHBIA MEXIYHAPOIHO-
paBOBOM akT, e€e TpeOOBaHUS HEYKOCHUTEIBHO JIOJKHBI OBITh OTpPaKEHbI B
3aKOHOJATEIBCTBE TAKUX TOCYJAapCTB. B MTaHHOM HOpMAaTUBHOM aKT€ B OTHOIIECHUU
JUL, TOABEPTHYTHIX YrOJIOBHOMY HAKa3aHUIO, YKAa3aHO, YTO 3alpelieHo
MPUMEHEHHUE TIBITOK, JKECTOKUX M OeCUeOBEYHBIX, YHUKAIOIIUX JOCTOMHCTBO
YeJioBeKa BUIOB OOpaIieHusl ¥ HakazaHus. YenoBeK JOMKEH MOABEPraThCs TOIBKO
OTPaHUYCHHSIM, OIMPENEICHHBIM 3aKOHOM HCKJIIOYUTEIHHO B IEISAX 0OECTeUeHHUs
JIOJDKHOTO TIPU3HAHMST W YBaXXEHHUS TIPaB W YAOBJIETBOPEHHS CIIPaBEIIMBBIX
TpeOOBAHMI MOPaJIH.

MexIyHapoAHbId MaKT O TPaXJAHCKUX M TOJUTHYECKUX MpaBax, ObLI
npuHAT opranuzanuein O6venuuénnbix Hammit Bctynun B cwty 23.03.1976 rona.
B  1aHHOM  JOKyMEHTE  OTpa)K€Hbl  IOJOXKEHUSI, KOTOpbIE  OTHOCSTCA

K 0OpalIeHuIo C OCY>KJIEHHBIMH, & UMEHHO: paboTa, KOTOPYIO JOJKHO BBITOJIHSTh

! Beeobrast mekmaparisi mpa uenoBeka (IPHHATA Ha TpeThell ceccun | eHepaIbHOlM
Accambnen OOH pezomonmeit 217 A (III) ot 10 nexadps 1948 r.) // Poccuiickas razera. 1988. —
10 nexabps. C. 345- 367.
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JMI0, HaXOAsIIEeecs B 3aKJII0OYEHNN, HA OCHOBAHUH 3aKOHHOT'O PACIIOPSHKEHUS Cyla
WIM JIUIO, YCIOBHO OCBOOOXKJIEHHOE OT TAaKOro 3akKIIOYEHHUs, HE MOXKET
paccMaTpuBaThCS KaK «IPUHYAUTEIBHBIA WU OOS3aTENbHBIN TPYI; KaXIbli,
IIPUTOBOPEHHBIA K CMEPTHOM Ka3HH, BIIpaBE MPOCUTH O MOMUIIOBaHUU. JIr000i
MEHUTCHIIMAPHON  CHCTEMOM  JIOJDKEH  MPEIyCMaTpuUBaTbCAd  PEXUM IS
3aKJIFOUYCHHBIX, TJIABHOM LIEJBI0 KOTOPOTO SBJISIETCS UCIIPABIICHUE.

K conennanbHbIM  MEXIYyHAapOJHBIM  HOPMATHUBHO-IIPABOBBIM  aKTaM
OTHOCSITCSI TOKYMEHTBI, TPUHATHIE UCKIIFOUUTENIBHO JJISI PETVIAMEHTALIUH TTPOLIEcCca
UCIIOJIHEHUSI W OTOBIBaHUS YrOJIOBHOTO HakazaHus. K Takum oTHOCSTCS
€BPOIECHCKNE TEHUTEHIMAPHbIE IIpaBUia, MUHUMAJIBHBIE CTaHAAPTHBIE IPABHIIA
oOpalieHus ¢ 3aKJII0YEHHBIMHU, MEXAYHAPOIHbIE MPABOBBIE AKThI, IPUMEHSEMbIE K
OTIEIBHBIM KaTeropusiM IpaBoHapymutened — mnpasuna OOH kacaroniuecs
oOpallleHus! C OCYKJIEHHBIMU KEHIIMHAMU; MUHUMAaJbHbIE CTAaHAAPTHBIC IIPaBUJIA
OOH, kacaronuecs OTIpaBIEHUE MTPABOCYAUS B OTHOLIEHUH COBEPIICHHOJETHHUX
OCYXJICHHBIX.

EBporneiickie TeHHTCHIMAPHbBIC TIPABHIA = YCTAHABIMBAIOT T'yMaHHOE
OTHOILIEHHE K 3aKIIOYEHHBIM, YBa)KEHUE HEOTHEMIIEMOIO JTOCTOMHCTBA YEJIOBEKA.
[lepconan nmomKEeH CHMOCOOCTBOBATh JOCTIDKEHUIO ILIeNiel TMEeHUTEHIIMapHON
CUCTEMBI, AIMUHUCTPALUA KOTOPBIX JOJKHA MOKAa3bIBaTh MPUMEP B JTOCTUKEHUU
3TuX uene. OO0sS3aHHOCTU TMepcoHajga HE JOJDKHBI OTPaHUYMBATHCA TOJBKO
OXpPaHOM OCYXJIEHHbIX, HO U JOJDKHBI CTaBUTh Iiepel coOOW 1Leab He
NEePeBOCHUTATh OCYKJIEHHBIX, a WCIPaBUTb B TECHOW B3aMMOCBSI3H C
HEOOXOMMOCTBIO COJIEUCTBUS HA OCHOBE MPOBEIEHUSI BOCIIUTATEIBHON pabOThI €
3aKJII0YEHHBIMM BO3BPAICHHUIO B 00ILIECTBO MOCJE OTObIBaHMS Haka3aHus. B cBoei
pabote paOOTHUKH JOJDKHBI TPUACPKHUBATHCS BBICOKMX HOPM JIMYHOTO U
po(hecCHOHANBHOTO TOBEIEHUI. AAMUHUCTPAIUS UCIPABUTEIBHOTO YUPEKIACHUS

A0JDKHAa YyACIATh IHPUOPHUTCTHOC BHUMAHHEC U CO6J'IIO)1€HI/IIO npaBuiI i

! EBponeiickue nenutenmapasie npasmia. Pekomenmanus Rec (2006) Mexaynapoanoe
nyonuuHoe mpaso: c0. 1ok. 1. M. C. 325-391.
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nepcoHana, ocodoe BHUMaHUE OOpaIaeTcsi Ha OPraHU3aIUI0 OTHOIICHUN MEXITY
COTPYIHHUKAMU U paOOTHUKaMHU, pabOTAIOIIMMU B HETIOCPEACTBEHHOM KOHTAKTE C
3aKITFOYEHHBIMH.

MUHAMaNBHbIE CTaHAAPTHBIC NPABHIA OOPAIICHHA C 3aKIIOYEHHBIMH ' |
HOCSAT PEKOMEHJATEIbHBIA XapaKTEP W BKIIOYAKOTCSI B 3aKOHOJATEIIBCTBO H B
(dakTHYecKoe MCTOIHEHUS HAaKa3aHUs C YYETOM SKOHOMHUYECKHX, MOJUTHUYECKHUX,
HallMOHAJIBHBIX U MHBIX YCIOBUH. B yKa3aHHBIX MpaBuiiaxX BBIAEISETCS MPUHLIHUIL
T'YMaHHOTO OOpallleHusi ¢ JIMIAMH, JIMIIEHHBIMH CBOOOJBI, @ TAKXKE COJEPIKHUTCS
COBEPILIEHHBIN 3allpeT Ha MBITKH U JPyrue BUJbI 00pallleHHs, KOTOPbIE IO CBOUM
CBOMCTBAM COJEpKAT KECTOKHUE, OECUeIOBEUHbIE M YHUKAIOUIME JOCTOUHCTBO
Mepbl. VHBIE TOJIOKEHUS PACKpPBIBAIOT TOPAJIOK TPYAOBOM JESATEIBHOCTU
OCYXJCHHBIX JIUL, UX MEIULIUHCKOIO OCMOTpPA, CPOKOB COJEPKAHMS B U3OJIALIMU
OT JPYI'UX 3aKJIIOUYEHHBIX.

Bce mnpenycMoTpeHHble HOpMaMHM MEXKIyHapOJHOrO TpaBa IpaBUia
oOpallleHue ¢ OCYXKICHHBIMU SIBIISIFOTCSI HEOCIIOPUMBIMH U 00s3aTeIbHBIMHU.
JlaHHBIE TOJIOKEHHE HEOOXOAMMO YYMTBIBATH M MpPU pead3aluu  Haa30pa
3a  OCyXJAeHHbIMH, ocTaBileHHbIMU B CHU30 (Toppmax) s pabor
0 XO35IICTBEHHOMY OOCITY>KHBAHHUIO.

K ¢enepanbHOMy ypOBHIO HOPMATUBHO-IIPABOBOTO  PETYIMPOBAHMS
UCIIOJTHEHUSI HAaKa3aHUsl B BUJE JIUIICHUS CBOOOJIbl B OTHOIICHWU OCY)KJIECHHBIX,
octaBiieHHbIX st paboTr B CU30, OTHOCHTCS 3aKOHOAATENHCTBO Poccuiickoii
denepaunm.

["'oBOpst 06 OTEUECTBEHHOM 3aKOHOAATEIBCTBE, CIEAYET Ha4aTh C OCHOBHOTO
JIOKYMEHTa, OOJaJaloliero BbICIICH HOPUAMYECKOM CHIION, dYeM SBISETCS
Koncturynus Poccuiickoit ®enepauu. Cr. 55 KoHCTUTYIIMM Ta€T MOJHOMOYUS
benepanbHOMYy 3aKOHY OTpaHMYMBATH MpaBa TpaXJIaH B ONpeAeIEHHOW Mepe,

MO3BOJIAIONIEH 00ecreunTh O€30MacHOCTh M 3alIUTy JUYHOCTH, OOIIECTBa,

! MuHUManbHble CTAHIAPTHBIC MPABHIA OOPAIICHHS C 3aKIIOYCHHBIMU (yTBEPIHKICHBI
OOH 30 aBrycra 1955 1., 0100peHBI PKOHOMHUYECKUM M COLMUAIBLHBIM COBETOM Ha 994-oMm
rieHapHoM 3acenanuu 31 utonst 1957 r.) / CoBerckas rocturus. — 1992. - Ne2.
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rocynapctBa. JlaHHbIE TMOCTyJaThl MO3BOJIAIOT HOPMOTBOPLY (OPMUPOBATH
IIPaBOBOE MOJIE.

Tak, 3axkoH Ne5473-1 «OO0 yupexAeHUSX M OpPraHax HCIOJHIIOIUX
YyrOJOBHBIE HAaKa3aHWs B BHUJAE JHIIEHUA cBoOOABD» (mamee — 3akoH
00 yUpeKIEHHAX M OpPraHax) COAEPKHT B cebe Mephl OE30IaCHOCTH , KOTOPHIE
BKIIIOYAIOT B Ce0S HCIOJBb30BAaHHUE OTHECTPENBHOTO OpYKHUSA, CHEIHATbHBIX
CpeACTB U (U3MYECKYI0 CHIIy, 4YTO TIO3BOJSIET 0O0ECleUnTh O0E€30IacHOCTh
corpynHukoB CU30, oCyXAeHHBIX W HMHBIX JMI IIPH OCYIIECTBICHUU HAI30pa.
[IpuMeHsATh JaHHBIE Mepbl 0E€30MacCHOCTU COTPYAHHUK JOJDKEH B 0053aT€IbHOM
NOPSZIKE, YUYUTBHIBAs  ONPENCJICHHBIE IpaBWida, MPEIyCMOTPEHHBIE  ATUM
*e 3aKOHOM 00 yupexAeHUsIX U opraHax. Tak, Ipy MPUMEHEHUN YKa3aHHBIX MEp
COTPYIHHMK  JOJDKEH  HEOJHOKPAaTHO  MNPEAyNpeauTb O  HAMEPEHHH
UX HUCIOJIb30BaHUSA, MPEJOCTABUTh Pa3yMHOE KOJWMYECTBO BPEMEHM JUIS OTKa3a
OT HEraTMBHOTO 3aMbICa, CTapaTbCsi HAHECTM HAWMEHBIIWWA Bped KU3HU
¥ 37I0POBBIO U, N10CJIE MPUMEHEHHUS, JOJI0KUTh B KOMIIETEHTHbIE OpraHbl (IIpy 3TOM
JOKYMEHTAJIbHO 0()OPMHUB).

B ciywae HecoOMOIEHUS OCYXKACHHBIMU pEXUMa, [PaBONOpAIKa
U 3aKOHHOCTH, K HUM MOTyT OBITb MPUMEHEHBI OIpEACICHHbIE CaHKLUU.
Tax, YronoBHsIi kojekc Poccumiickoit denepaiuu’ cOIepKUT B ceGe HOPMBI,
YCTaHABIMBAKOIINE IPECTYNMHOCTh JESHUM M CaHKIMM 332 HX COBEPILICHUE.
HeoOxoqumMo OTMETUTH, YTO CYIIECTBYIOT MPECTYIUIEHUS, KOTOpbIE MOTYT
COBEpIIUTh TOJIbKO OCyXJeHHble. K maHHOMY BHIY OTHOCSTCS JesHUS,
npexycMoTpernbie ctathsiMu 313-314 YK P® (nmober u3 mecT numieHus: cBOOOAbI

U YKJIOHEHHE OT OTOBbIBaHMS HakazaHus), a Takxke ctaths 321 YK PO, xotopas

! 3akon P® or 21 mromst 1993 r. N 5473-1 «O6 YUPEXKICHUAX U OpraHax, UCIOJHSIOIINX
yroJIOBHbIE HakKa3aHUs B BHUJAE JMIIeHUs cBoOoab». [lara oOpamenus 02.02.2020 //
base.garant.ru

*Yronoeusiit kozeke Poccniickoit deneparmm: DefepanbHbiii 3ak0oH oT 13.06.1996 Ne
63-®03 (B pea. or 07.04.2020) // CobGpanue 3akoHomarenbctBa PD. 1996. No 25. Cr. 2954.;
OdunmanbHbIN HHTEPHET-TTOPTAI PAaBOBON MH(POPMAIIUU [WWW.pravo.gov.ru].



15

IpeIycMaTpUBaeT HaKa3aHWE 3a JE30praHU3ali0 HOPMAJbHOW JeATEeIbHOCTH
Ny u CU30.

CrenyromuM  HCTOYHMKOM  [paBa, PETYIUPYIOIMIMM  JI€ATEIbHOCTh
CIIEJICTBEHHBIX M30JSITOPOB, B KOTOPBHIX COJEPKATCS OCYKIEHHBIC, OCTABICHHbBIE
B CU30 (Troppmax) st paboOT MO XO3SIMCTBEHHOMY OOCITYKMBaHUIO, SIBISIETCS
YrOJIOBHO-HCIIONHUTEIbHEIH Kojiekc PD'. B TaHHOM HOPMAaTHBHO - IIPABOBOM aKTe
COJIEPXKUTCSL Psii HOPM, 3aTparuBaroluX BBIOpaHHYI0 HaMu TeMy. Bo-TiepBbiX,

cT. 82 YUK P® conepxut onpeneneHus pexxuma, KOTOpbI BKJIIOYAeT B ceOsl:

o OxpaHa OCyXICHHBIX;

o KOHTPOJIb 32 IMOBEJICHUEM OCYIKICHHBIX;

o IIOCTOSIHHBIN HAJ30p 32 HUMH;

o peaIn3alnio MpaB H 3aKOHHBIX HHTEPECOB OCYKJICHHBIX;

o UCIIOJTHECHHUE OCYKICHHBIMU BO3JIOKCHHBIX Ha HUX 00sI3aHHOCTEH;

o H30JIALMIO CITIELIKOHTUHTEHTA;

° obOecnieueHne 0e30IMacHOCTH;

o muppepeHIIMPOBAaHHBIC  YCIOBUS  COJACPXKAHUSA B  3aBUCHMOCTH

OT Ha3HAYEHHOTO0 HAKa3aHWs, COBEPLICHHOrO MPECTYIUICHUS, HAIUUUS MPEKHUX
CyAMMOCTEN U TaK Jajee;

o BO3MOKHOCTh U3MEHUTD YCJIOBHS OTOBIBAHUS HAKa3aHU.

Takxe, HaHHBIM HOPMATUBHBIM aKT IO3BOJISET NMPUMEHSTHh TEXHUYECKHE
CpeAcTBa HaJI30pa M KOHTPOJsI B cooTBeTcTBMM ¢ 4. 1 cr. 83 YUK PO.
Kpome Toro, B cratee 77 omnpenensiercss MOPSAOK U YCIOBHUS OCTaBJICHUS
OCYXKJICHHBIX K JiMeHuo cBo00 bl B CU30 wiu TopbMe 711 BBITIOJHEHUST padoT
M0 XO3SUCTBEHHOMY OOCIIYKHBAaHUIO, a TaKXe PACKPBIBAETCA OIpe/eecHre
JAaHHOW Kateropuu Jull. Tak, ocyxJeHHble, octaBieHHble B CU30 (TroppMax) nst
paboT MO XO3AWCTBEHHOMY OOCHY)KHMBAHHMIO - 3TO «OCYXXJEHHBIE K JIHUIICHUIO

CBOOOJBI, paHee HE OTOBIBABIIHME JHMIICHHE CBOOOJBI, KOTOPHIM OTOBIBAHHE

'YronosHO-nCHONHUTENBHBII konekc Poccuiickoit deneparun: denepalibHbIN 3aKOH OT
08.01.1997 Nel-®@3 (B pea. @3 ot 01.04.2020)// Poccuiickas razera. 1997. Ne9.; 2017. Ne235.
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HaKa3aHUs HA3HAYCHO B UCIPABUTEIHHONW KOJOHUH OOIIETO PEKHUMa, MOTYT OBITh
C HMX COIVIACUSl OCTAaBJEHbI B CIEACTBEHHOM H30JATOPE WM TIOPbME IS
BBITIOJTHEHUS Pa0O0T 0 XO3SIMCTBEHHOMY OOCITYKUBAHUIOY.

HeobOxonumMo OoTMETHTH, UTO B IJ1aBe 13 AaHHOTO HOPMATHUBHO-IIPABOBOIO
aKTa pacCMOTPEHbl YCIOBUS OTOBIBAaHUS HaKa3aHUsA, YTO HEMOCPEICTBEHHO
YUYUTBHIBACTCS PU OPTaHU3AIMHU U TUIAHUPOBAHUU HAZI30pA.

B pamkax 3asBIE€HHON TEMbl CUMTAa€M HEOOXOJUMBIM PACCMOTPEThH
[TocranoBnenue IlpaBurensctBa Poccuiickoit ®depepanuu ot 11.04.2005 T.
Ne 205 r. «O MUHHUMANBHBIX HOpPMax MUTaHUA W MaTEPUAITBHO-OBITOBOIO
oOecrieueHus: OCYXKJICHHBIX K JIMIIEHUIO CBOOOJIbI, @ TaKK€ O HOpMax IMUTAHUS
U MaTepuaIbHO-OBITOBOrO OOECHEYEHUs TOJA03PEBAEMbIX U  OOBHUHSIEMBIX
B COBEPIICHUM MPECTYIUICHUH, HAXOMSIINXCS B CIEICTBEHHBIX H30JISITOPAX
denepanbHOM CIY)KOBI HUCIHOJHEHUS HakazaHud u DenepanbHON  CIY>KOBI
6esonacHocTH Poccniickoit deepaliii, Ha MUPHOE BPEMs» .

B Poccuiickoit denepanuu nutaHueM o0ECIIEUUBAIOTCS BCE OCYXKICHHBIC
HE3aBUCUMO OT TOr0, MPUBJEKAIOTCS JIM OHM K TPYAY, UMEIOT JIU HCTOUYHHUKHU
noxona. Pacxogpl Ha mnHMTaHWE MOTYT HECTHM KakK caMu  OCYXKJICHHBIE,
Tak W rocynapctBo. He paOotaromnye 1Mo HE3aBUCAIIMUM OT HHUX MPUYWHAM,
HE TOJIyYalolllle MEHCUU OCYXKJEHHbIC, a TaK)Ke OCBOOOXKJIEHHbIE OT PabOThI MO
0omne3Hu, OepeMeHHbIe KEHIIMHBI, KOPMSIIIKE MaTepu Ha MEPHOJI OCBOOOKICHUS
or pabotel, wHBamUAbl | u Il Tpynm, HECOBEPIICHHOJETHHE OCYXKICHHBIC
oOecreynBarTCA MUTaHUEM OECIIaTHO.

BzanmMocBszannble mojokeHus 4. 3 w4 cr. 99 VUK PO,

IpeaycMaTpuBaloIIie, 4YTO paloTaroUIMe OCYXKJIECHHbIE BO3MEUIAIOT PACXOJbI

' O MuHEMAaTBHBIX HOpMax TMHUTaHUS H MaTepUaTbHO-OBITOBOTO OOECIeueHUs
OCYXJEHHBIX K JIMIICHHIO CBOOOJBI, a TAaKK€ O HOpPMaxX IMUTAHUS W MaTePHUATbHO-OBITOBOTO
obecrieueHns MOI03PEBAEMbIX U OOBHUHSEMBIX B COBEPIICHUU MPECTYIJICHUH, HAXOSIIUXCS B
CIIEICTBEHHBIX H3oJATOpax DemepanbHONU CIy>KObl MCMOJHEHHS Haka3aHuh u DenepanbHON
cinyx0bl  Oe3omacHocTH Poccuiickoii ®enepaunu, Ha MupHOe Bpems: IloctaHoBieHue
[TpaButenscTBa Poccuiickoit @enepanuu ot 11.04. 05 r. Ne 205 r. // Poccuiickas razera. Ne 78.
2005.; www.pravo.gov.ru. Ne 23.ct. 3327. 2015.
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Ha CBOE COJIep)KaHHEe, a HepaboTalolMe MO0 HEe3aBUCSIIMM OT HUX MNpUYMHAM
oOecrieynBalOTCd MUTAaHUEM W TpeJIMeTaMU MEepBOM HEOOXOJMMOCTH 3a CUET
rocynapcrtsa, Osuth peameToM paccMoTperns Koncturynmonnoro Cyaa PO kak
JUCKPUMUHALMOHHBIE 1O OTHOLIEHHMID K  palOTAalOIIMM  OCYKIEHHBIM.
Koucturynuonnsii Cyn PO pa3zpsacHuUi, 4TO BO3MENIEHUE CTOMMOCTH NUTAHUS
BPEMEHHO HE paldOTAIOIMIMM OCYKIEHHBIM 3a CYET rocyJapcTBa HE SIBISETCA
JUCKpUMUHAIMEN paboTalomuX OCYXKIEHHBIX, IMOCKOJIbKY TapaHTHUPYEeT BCEM
OCYXJEHHBIM MpaBO Ha NUTaHWe. [Ipu TPyaOyCTpOWCTBE OCYX IECHHBIX TaKKe
OyIyT BO3MENIATHCS PACXO/Ibl HA UX COJIEPKAHUE, & COAEPKAHUE YKIOHIIOUUXCS
OT paboThl OyJIeT OCYILECTBIATHCS 3a CUET ACHEKHBIX CPEACTB, HAXOAMIMXCS
Ha MX JIMIEBBIX CUETAX.

PaccmaTtpuBasi 3asBJICHHYIO TeMy JUIUIOMHOW pabOThl, HENb3s OOOHTHU
CTOPOHOW TaKOW HOPMATHUBHBIM akT Kak IIpaBuia BHYTpEHHEro pacrnopsjaka
HCIIPABUTEIIbH bIX yqpencz[eHHﬁl (mamee — IIBP WNY), Beab HMEHHO OHHU
PEryIUPYIOT HOPMBI M P ABUJIA IOBEICHUS JAHHO W KaTETOPUHU OCYKIEHH bIX.

Tak TIBP WY npeaycMarpuBaeT HEYKOCHHUTEIBHOE COOJIIOICHHE
OCY KJICHHBIMH, OMPEACIEHHBIX CyI0M U agMuHuctpanueit MY 3anperos. Takxke,
JJAaHHBIM aKTOM YpPEryJupOBaHbl MpaBUa MU HOPMBI OOIIEKHUTHUS, MPOBEICHHUE
KapTOTEYHOW M HHBIX BUJOB NPOBEPKHU OCYXKIAEHHBIX, MOPSAOK NpHEMA MHIIH
U Tak Jjajee. Bce mnepeyuClieHHBIE 3JIEMEHThl CHOCOOCTBYIOT OpraHu3aluu
HAJ30pa TaK KakK JAUCLUIUIMHUPYIOT M OPraHHU3YyIOT CHELKOHTHUHIECHT. Takxke, B
[IBP ny
B [lpunoxxenun No 1 3akperuieH CHMCOK 3alpelleHHBIX JUIsl MPHOOpeTeHus,
XPaHEHUS U UCTIOJIB30BAHU Sl IPEIMETOB OCYKJIEHHbIMHU.

O0001ass BBIIIEU3IOKEHHOE, CJEAYET CIeJiaTh CIEIYIOUMEe BBIBOJbI:
nesrenbHocTh CU30 cTpouTces, OCHOBBIBASICh HAa CYIIECTBYIOIIMX B HACTOSIIEE

BpEM 3aKOHaX, HpI/IKaBaX N YKa3aHUAX Pa3IMYHBIX KOMIICTCHTHBIX BCIOMCTB

'06 yrBepxernu IIpaBuil BHYTPEHHEro pacIiopsika MCIPABUTEIBHBIX YUPESKICHHI //
garant.ru  URL: https://www.garant.ru/products/ipo/prime/doc/71477278/ (mara oOparieHus:
01.02.2020).



18

U CIIy’k0, KOTOpBIE CoIepKaT B ce0e HOPMBI U MpaBuJiia ero peaiausanuu. Cucrema
HOPMATHUBHO-TIPABOBOTO  PEryJMpPOBaHUS  BKIHOYaeT B  ce0s  HOPMBI
MEKIyHApOJHOTO U OT€YECTBEHHOIO MPaBa.

Bellie nepeyucieHHble 3aKOHbl M IMOA3aKOHHBIE aKThl PErIaMEHTHUPYIOT
BECh IMPOIIECC MCIOJHEHUS OTOBIBAHUS HaKa3aHUsl B CIEACTBEHHBIX H30JISITOpax
OCY)XKJICHHBIMH, OCTaBJICHHBIMHU JJIsI BBIMOJIHEHUS PA0OT MO XO3AKWCTBEHHOMY
obOecnieuennto. HopmaruBHO-mipaBoBasi 6a3a, periiaMeHTUpYIOIas JESITeIbHOCTh
CJIEICTBEHHBIX U30JIITOPOB B paMKaXxX 3asBJICHHON TEMBbI, AEIUTCS HA TPU YPOBHS:
MEKTyHapOHbIH, (heiepaibHbIil U BEIOMCTBEHHBIN. B X0/1€ paccMOTpeHu s akTOB
KaXJ0ro ypOBHS BHJIUM, YTO BO MHOIOM HOPMAaTHUBHO-NIPABOBBIE aKThI
Poccumiickoit  ®Depepanmu  CXOXKHA € TMOJOXKEHUSIMH  MEXAYHAPOIHOTO
3aKOHOJaTeJIbCTBA. Haubonee yIa4HbIM IPUMEPOM paTuduKanuu
MEXIYHApOIHbIX AaKTOB  SIBISIIOTCS IpaBWJIa BHYTPEHHETO  pacnopsika
UCITPaBUTENIbHBIX YUPEKICHHUI, KOTOPBIE U PErYJIHPYIOT BONPOCHI, CBA3AHHBIE C
UCIIOJITHEHHEM M OTOBIBAHMEM HaKa3aHMsI B CJEICTBEHHBIX n3oisitopax. [IpaBuna
BHYTPEHHEr0 pachopsaka MNOAPOOHO MPONUCHIBAIOT NpaBa U OOSI3aHHOCTHU
OCYXJEHHBIX, HMX B3aUMOOTHOIICHHUS C aJMUHHUCTpAlMEdl HCIPABUTEIHLHOTO
YUPEXKACHUS, PACHIOPSAAOK JIHS, MOPSAOK IpHeMa NUIIH, MOPSAIOK NEpeaBUKEHUS
HapeKMMHOW TEPPUTOPUU U 3a €€ MpUIENaMH, MPUMEHEHHE Mep IMOOIIPEHUs U

HaJTOXXCHHNC B3bICKaHMA.

1.2. UcTopus BO3HMKHOBeHUsI MHCTUTYTa ocTaBiaeHuss B CU30 ocy:kaé HHbIX
JJIS1 BBINIOJIHEHHUS Pa0oT 10 X0351iICTBEHHOMY 00CJIy’KMBAHMIO M IIPAKTHKA
NpUMeHEeHHs 32 py0dexom

B HACTOAIICC BpEMi HpaBOBOﬁ CTatyC CICACTBCHHLBIX H30JATOPOB
erHOBHO-I/ICHOHHHTCHBHOﬁ CUCTCMbI HC HMCCT YCTKOI'O OIIPCACICHUAI. C OHHOﬁ
CTOPOHBI OHM IIPEAHAZHAYCHBI AJId COACPXKAHUA 1104  CTp axen JINII,

MOJ03PEBAEMbIX M OOBUHSEMBIX B COBEPIICHUH TMPECTYIUICHUS, C JApyrou
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CTOPOHBI OHHM SBIIAIOTCS YUYPEXKICHHSAMHU, UCHOJHSIOIMMHA HAaKa3aHWE B BHUJE
JMILEHUS] CBOOOIBI B OTHOIIEHUHU OCY>KJIEHHBIX, OCTABJICHHBIX JJISl BBIITIOJHEHMUS
paboT TO XO3SIMCTBEHHOMY OOCIYKHBAaHHMIO, a TakKX€ OCYXJCHHBIX, CpPOK
HaKa3aHUsl KOTOPBIX HE MPEBBIIIAET IIECTH MECSIIEB JIUIIEHUS CBOOO IbI.

IIpoBeneHne wHcCCIeqOBaHUS IO H3YYEHUIO HCTOPUU BO3HHMKHOBEHMUS,
U3MEHEHUS W CTAHOBJICHHS YTOJOBHO-HCIIOJHUTEIBHON CHCTEMBI I103BOJISET
ONPEACINTh B HEH pOJb U MECTO CJICACTBEHHBIX H30JATOPOB, MX IIPABOBOE
3HAYCHMUE.

AHanu3upysi Hay4YHYl0 U Y4YEeOHYIO JUTEpaTypy, a TakKe HOPMATHUBHO-
IpaBoBble 0a3y, NPUXOJUM K BBIBOJY O TOM, YTO MOINBITKH (HPOPMHUPOBAHUS
CHUCTEMBI IPABOOXPaHUTEIBHBIX OPTAHOB NpeANpuHUMANIUCh B X VI Beke.

OCHOBHBIMHU BUIAMU HaKa3aHMs B TO BpeMsl ObUIM 3aJIep:KaHue U U3THAHUE.
Kpome Toro, coaepxaHue mHOJ CTPa)Xed MCIIONb30BaJIOCh, CPEIU IPOYEro, B
Ka4eCTBE MEPBI NPEABAPUTEIBHOTO 3aKIIOUCHHUS.

[IpaBUIBHOCTP 3TOM TOYKM 3pEHHUs TakKXke IOKa3aHa B OJHOM W3
BaXHEUINX ToJIokeHut CoOOpHOTO KOJIEKCa, COTJIACHO KOTOpOMY ObLI
pa3pelieH HEOTPaHUYEHHBIM CPOK TIOPEMHOTO 3aKJIIOUYEHHS - «JIO BBISICHEHUS
OOCTOATENIBCTB B XOJ€ PACCIIEJOBAHUSY.

B BoceMHanamaToM BeKe poOJib 3aJep)KaHUS Kak Mepbl Haka3aHWs ObLia
YMEHBIIEHA, U B Hadaje AEBATHAALATOTO BEKAa OHA B OCHOBHOM IIPUMEHSIIACH K
I10 ICJICICTBEH HBIM.

B 1873 r. Obu1 npunsAT npoekt YcraBa «O TropbMax». B qaHHOM mpoekTe
3aKOHOJIaTeNIb BIIEPBBIC PEIIWICSA Ha IIONBITKY CO3JaHUS LEJIOCTHOTO 3aKOHa,
YIOPSAJOYMBAIOIIETO  JACATENBHOCTh  TIOPEMHBIX  YUpexIeHUun Poccuiickon
uMIiepun. bonplmoe BHUMAaHME YIEISUIOCh KOHCTPYKUMU TIOPEMHBIX 30aHUU U
yCJOBUSIM TMpeObIBaHUS B HUX 3aKIIOYEHHBIX. B CleACTBUM 4Yero TIOPHMBI
MOAPa3AeISUINCh HA JIBa BUJA: TPAKIAHCKUE U YTOJIOBHBIE.

YToJI0BHBIE IENWINCh HAa IPEJBAPUTENIbHBIC, KOTOPBIE IpeaHA3HAYAINCH

JUISL COZIEpIKaHUs TIOACIICICTBEHHBIX, MTOACYIMMBIX U 3aJ€PKUBAEMbIX TOJUIIUEH
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B aJIMMHHUCTPATUBHOM IOPSIKE U UCIOJIHUTEIbHbIC, IPEIHAa3HAUYCHHbIE JIJIS JIUII,
OTOBIBAIOIINX HaKa3aHUE MO MPUTOBOPY cyaa. [Imoc ko Bcemy, mpeBapuTeIbHbIC
YUpEKIACHHS MOAPAa3ACISINCh Ha MOJMUIEHCKNE WM TOJACTPaKHbIE U CyAeOHbIe
WJIH TIPUTOBOPHBIE.

Hcxons w3 93TOro, TOHMMaeM, 4YTO TIPEIABapUTEIbHBIC TIOPEMHBIC
YUpEKICHHUS] SIBUJIKUCH BOIUIOUICHHEM CIIEJICTBEHHBIX H30JSITOPOB, KOTOpPHIE
MOJTyYHIIM HOPMATUBHO-TIPABOBOE 3aKPEIJICHIE HAMHOTO TO3Ke.

Kak mpaBuio, mpuHYIUTEIBHOE UCTIONHEHUE BCEX BHUJIOB COJCPKAHUS T10 T
CTpaxeil peryjaupyercs OJHUMH W TEMH >X€ HOPMATHUBHBIMU JOKYMEHTaMH,
HaunOoJiee Ba)KHBIMHU U3 KOTOpBIX siBIstoTCS Konekc yupexaeHuil u Ycrasbl 1O
collepkaHui0 Toj crpaxked u OOmias TIOpEMHasi WHCTPYKUHS, MOJNKCAHHAs
28 nmexabps 1915 .

CopepxaHue B 3aKOHE pa3JIMYHBIX BUJOB COJEPKAHUS MOJ CTpaked
TpeGOBANIO CO3/AaHHMs PA3IMYHBIX THIIOB LIEHTPOB COJACPIKAHMS TOJ cTpaxei . K
COCTOSIIUM B TPa)KJaHCKOM BEJIOMCTBE MECTaM COJAEpX aHUA MOJ CTpaxken
OTHOCHUJIHCH:

- apECTaHTCKUE TIOMEIICHUS TIPH MO JTUINH;

- MockoBckasi ucnpasureibHas TiopbMa, Cankt-IleTepOyprckas TiopbMa,
ry0epHCKHe, 00JIaCTHBIE U Ye3IHbIC TIOPEMHbBIC 3aMKH;

- IOMEIIEHU S IJIs1 TIOJIBEPTaeMbIX K apecTy;

- HCIIpaBUTEJIbHbIE IPUIOTHI JIJIs1 HECO BEPLUICHHOJIETHUX;

- HCTIpaBUTEIbHBIC APECTAHTCKUE OTICTICHHS,

- IepeChUIbHbIE TIOPbMBI;

- TIOPBMBI JAJS1 COJAEpKaHHUS TPUCYKACHHBIX K KaTOPKHBIM paboTaMm
IPECTYTHUKOB.

3anepkaHue B KPEMOCTH MPOBOJAUIOCH B MECTaX COOTBETCTBYIOIIETO THIIA,

KOTOphle OBUIM TOJYMHEHBI BOEHHOMY BenaoMcTBY. B r.Cankrt-IletepOypre

1
VYnonpos N.B. IlepBoe 3akOHOIATENbHOE 3aKPEIUVICHUE TIOPEMHOIO 3aKIIOUCHHS Kak
Haka3zaHUs B poccuiickoM npase // 'ocynaperBo u mpaBo. 1988 - Ne9 — C. 86.
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IIOMUMO TIOPBMBI OBUIM OTKPBITHI J[OM COJIep>KaHUsl HEUCTIPABHBIX JTOJKHUKOB U
JIoM IpeBapHTEIBHOTO 3aKTIOYCHHUS .

B 1900 rogy B Poccum cymecrBoBasio 895 tiopem. U3 Hux 718 Tropem
obmero ycrpoictBa, 132 TtioppMbl [lpuBucneHCKOro kpasi, 8 mepechUIbHBIX
TIOpEM, 6 KaTOPIKHBIX TIOPeM H 31 HCIIPaBUTEIbHO-aPECTAHTCKOE OT IeICHNUE .

B pesynbrare mnpoBeaeHHodt B koHie 70-x, Hawane 80-x rr. XIX B.
pedopmbl, OblIa co3/1aHa OOIIUPHAs CUCTEMA TIOPEMHBIX yupekieHui. [ maBHOMY
TIODEMHOMY  YIPaBJICHUIO JOOUTHCA Pa3lIeIbHOTO  COJEp KaHUS  Pa3HbIX
KAaTeropui apecTaHTOB HE yJ1aBAJIOCh.

Ta >xe cucteMa HEHTPOB COJEpKaHUS MO CTpakel OblIa COXpaHEHA B X0J1€
pedopM, 3amiaHUpPOBAHHBIX BpemeHHbIM mnpaBHUTENbCTBOM. Bee ycunusa Obuin
HampaBjeHbl Ha pa3pabOTKy HOBOM JOKTPUHBI O peanu3alld pPOCCHICKON
YTOJIOBHOM TOJIUTHKHU.

OCHOBHBIMM HamNpaBJICHUSIMU B OO0JacCTU MPABONPUMEHEHUS SBISIOTCA
IPOBO3IJIAIICHHE YeJIOBEKa IJIaBHOM 3ajadeil Haka3aHHUs, a Takxke oTOop Hu
I0IOTOBKA IIEPCOHANIA, CIOCOOHOTO PEIIaTh HOBBIE 3a[aUH °.

B umupkynspHoM nHcbMme ['1aBHOTO ynpaBieHUs MECTaMU 3aKIOYeHHs
ot 27 anpenst 1917 r. Ne34 yka3piBasnock, uTo yTBepkaeHHas 28 nekabps 1915 T.
«OOmass TIOpeMHas MHCTPYKUHUS», HE MOXET CUUTAThCS «IOMAJIEXalen
O0e3yclioBHOMY TIpuMeHeHuto». Ho, Bompekn BceMy, €10 Mpeasarajioch
PYKOBOICTBOBAThHCS BILIOTH JI0 IPUHATHS HOBOTO JIOKYMEHTA.

Bo Bpemsa OxkTa0pbckoii peBostoiuu B Poccuu copmupoBanach TropeMHast
CUCTEMA, KOTOpas HE MOIJIa PEAIN30BaTh NP UHIUIT PA3[EIbHOIO COAEPKaHUS N0
CTPAXXEW pPa3HbIX KaTErOpUU 3aKIOYECHHBIX, HO, 110 KpauWHEd Mepe, aKTUBHO

HancjauBallaCb Ha HCTO. 00 sTOoM CBUACTCIBCTBYCT HAJIMYHUC MCCT COACPKAHUA

' CBox yupesxzeHMil M YCTaBOB O COIEpIKAIUXCS MOX cTpaxero // CBOX 3aKOHOB
Poccwuiickoit ummnepun. — Cno6., 1914 T.XVIL — C.125

: I'epper M.H. Hctopusa napckoi TiopeMbl. — M.: ['ocymapcTBeHHOE H31aTENBCTBO
IOpUINYECKOHN JTUTEPATYPbI

3 Yuceraxosa O.A.Poccuiickoe 3akoHOJaTeNnbCcTBO X-XX BeKkoB: B 9 T.- M:IOpunuueckas
autepatypa, 1994 —T.9 — C. 274.
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MOJl CTpakell Ha OCHOBAHUM HWCIIOJHEHUS Pa3IMYHBIX BUIOB COJEpPKAHUS O]
CTpaXel U B KaueCTBE MEPhI MPECEUYCH Hsl.

PaboThl OCYXIEHHBIX, OCTABICHHBIX MAJs PabOT MO XO3SUCTBEHHOMY
OOCITYy’)KUBAaHHUIO TIOPEMHBIX YUYPEKICHHUM, OCYLIECTBISUIUCH IMOJHOCTHIO C
MOMOIIB IO 3aKTIOYEHHBIX U OIJIaYMBAJIMCh 32 UX CUET.

[Tocne OxTsa0pbrckoit peBomtonu B 1917T. coBeTckast BIacTh cpasy
HalleJIMJIach Ha pa3pabOTKy HOBOU MONMUTHKU B cepe UCTIOTHEHUsI HakazaHuil. B
JydilleM ciy4ae JJis 3Toro TpeboBajach B TOM YHCIE MU HOBas CHCTEMa MECT
aueHus: cBo6oabl. OnHAKO MepBOE BpeMsi OOJIBIICBUKU OBLINM BBIHYXIEHBI
UCIIOJIb30BATh TIOPEMHBIE YUPEKICHUS, KOTOPbIE JOCTAINCH UM B HACJIEACTBO OT
CTapOro PeKUMa, IPHIEM B KAYECTBE T0Ty()YHKIMOH ATBHBIX .

B urone 1918 r. BpeMeHHOW WMHCTpYyKUUEW BBOJASATCS HOBBIE BUAbI MECT
JWUIEHUS] CBOOO b

1)  BocnHTaTENBHO-KapaTEIbHBIE YUPEKIACHUS (pepopmaropun
U 3eMJIEJICJIbYECKHUE KOJIOHHH );

2) 00IIIe MeCTa 3aKIIFOYCH S,

3)  KaparenbHble Jie4EOHBIC YUpeXACHUS (IS COAepKaHUs JHI[ C
MICUXUYECKUMH OTKJIO HEHUSIMU );

4)  ucnblTaTenbHbIE 3aBe/IeHU (151 COAEpKaHUs JIML, M0 OTHOLIEHUIO K
KOTOPBIM UMEIOTCSI OCHOBAHMSI JIJTsI TOCTA0JICHUSI PEKUMA);

5)  TOpeMHbIC 0OJIbHUIIBI.

Ho HecMmoTpst Ha 5TO, BBElICHUE B JEHCTBHE YKa3aHHBIX BHUJIOB JIUIICHUS

CBO6OI[BI CTajJd0 HCBO3MOJXXHBIM B CBiI3HM C HH3KHUM (bHHaHCI/IPOBaHI/ICM MECCT

1

Bboaposa H.A. K Bonpocy 0 co3aHuy HOBBIX BHJIOB MECT JIMIIICHUSI CBOOOIBI B TIEPUO]T
Benukoit OteuecTBeHHOM BOWHBI // Benukuii moasur Hapona. Mcropuueckue dTeHUS,
nocesmeHnbie 50-neruto [lodensr B Benukoit OTevuectBenHoit BoitHe. — ExarepunOypr, 1995 —
C.35
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3aKMrodYeHus. B maHHbd mepuos (paKTUYECKH MECTaMU WCTIONHEHWS HaKa3aHWs
SIBJISUTHCH TIOPEMHbIE GOJBHUIIBI M OOIIME MECTa 3aKIIOYCHHS .

B Bo3HuKIIIEH CcUTyallMM MeCTa 3aKJIIOYEHUs peaii30BbIBAIM 3a/1a4d Kak
MECT MIPEJIBAPUTEIIBHOTO 3aKIIOUCHUS, TaK U MEPECHUILHBIX MMYHKTOB, a TAKXKE U
MECT UCIIOJIHEHHUS YTOJOBHOTO HaKa3aHMUS.

B wos06pe 1920 roma moxaroromieHo «Ilomoxxkenue o0 oOmMX MecTax
3akmoyeHus PCOCP», KoTopoe NIAHUPOBAIO pa3lelibHOE  COJIEpIKAHUE
MOJI03PEBAEMbIX, OOBUHSEMBIX W OCYXKIEHHBIX, pa3zMellaeMblX B OJUHOYHBIX
Kamepax.

B  1aHHOM JOKyMEHTE HE  3aKpeIUsUIOCh  KOHKPETHBIX  HOPM,
pPETJIaMEHTUPYIOIIUX  MOPSAJOK  HWCIOJHEHUsS  HaKa3aHUs B OTHOIICHUHU
3aKJIIOYEHHBIX, OCTaBJICHHBIX Ui PadOT IO XO3SHCTBEHHOMY OOECTICUCHHIO B
MeCTax 3aKJIIOYEHHMs, a TaK)KE OpraHu3aIrio 00pbObl ¢ HAPYIICHUSMU PEXKUMA U
COBEPIICHUSIMUA TPECTYIJICHUN Cpeau 3akIIOUYeHHBIX JMil. B CBs3W ¢ yeMm
MOKa3aTeIu NEHUTEHIIUAPHO M MPECTYMMHOCTH CTAJIN MO BBIIIATHCA.

CnoxuBmiasicss cuTyauuss 00s3bIBasia peOpMHUPOBATH MECTA JIMILIECHUS
cBoOonbl. B pesynbrate udero, B okTsA0Ope 1924 roma Obul ogoOpeH mepBbIH
UcnpasutenbHo-TpyaoBoi kogekc PCOCP (UTK PCOCP), B ocHOBE KOTOPOTO
OblJla 3aJIO)KEHa TPOTPECCHMBHAs CHUCTEMa UCIIOJIHEHUSI HaKa3aHusi B BUJE
JIUIICHU ST CBOOOIBI.

EnuHOBpEeMEHHO € 3THUM B CTpaHE CJIOKHWJIACh CHUCTEMAa TOCYAapCTBEHHBIX
OpPraHoB, UCTIOJHAIOUIMX YroJ0oBHbIC Haka3auus. Oanako, 10 1930r. UTK PCOCP
HE TMpeaycMaTpUBal WHIUBUAYAJIbHBIX YUYPEKIACHUN, MpEAHA3HAYCHHBIX JJIS
WCIIOJTHEHUSI MEphI MPEeCceUeHUs B BHUJE 3aKIIOUCHUS MOJ CTpaxy. [lanHas Mmepa
npecedeHus: B cooTBeTCTBUU co cTaTheil 47 UTK PCOCP ucnonHsiack 10 MaMu
3aKJIIOYEHHUS, B KOTOPBIX COJIEPKAJINUCH TMOJACIE/ICTBEHHBIE; OCYXKJICHHBIE K

JIUIICHUIO CBO6OJIBI A0 BCTYIUICHHA IIPUIOoBOpPa B 3aKOHHYIO CHUJIY, JIMIICHHBIC

1 N N

AnexceeB B.1. CpeaHecpodyHoe 3aK/II0OUEHHE apeCTaHTOB B POCCUMCKON U eBpONEHCKOI
TIOpeMHBIX cucTemax (1879-1917rr) // YroloBHO-UCTIOIHUTENIbHASI CHCTEMA: TIPaBO, YKOHOMUKA,
ynpasienue, 2010 - Ne6 — C. 28
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cBOOO/BI Ha CPOK JO IIECTH MeEcAlEeB. B Takux yupexJeHUAX XO3SHUCTBEHHbBIC
paboThI BBHIMOJHIUCH KPYTOM JIUI, OCY>KJIEHHBIX K JIMIIEHUIO CBOOOIbI CPOKOM
HE BBIILIE HIECTH MECSLIEB.

Hogeiil ucnpaBurensHO-Tpy10Boil kogekc PCOCP Obu1 yTBepxknaeH |
aBrycra 1933 rona. OH 3HaAUUTENBHO YIPOCTHII BUIBI MECT OTOBIBAHUS HAKa3aHUS
B BUJe JMmeHus cBoOoabl. CorjacHO paccMaTpUBa€MOMY HOPMAaTHUBHO-
MIPAaBOBOMY AaKTy B CHUCTEMY TaKHX HCIPABUTEJbHBIX YUYPEKICHUN BXOIWIH
UCIIPABUTEIIBHO-TPYIOBOE  KOJIOHWUHW, H30JATOPBl  JJIsl  MOJCJEACTBEHHBIX,
yuYpexaeHus  JUisi  OTObIBaHMA  HAKa3aHUs B JIMIIEHHS  CBOOOBI
HECOBEPIIICHHOJIETHUMHU, OOJBHUIIBI W  YUYPSXKJEHUS JUIS  METUIUHCKOU
DKCIEPTU3Bl U MEPECHUIbHBIE MYHKTHL. 1Ipu 3TOoM B monoxkenusx HoBoro UTK
PCOCP 1933r. akieHTHUpOBaJIOCh BHHMAHUE HA TOM, YTO OHHM PACCUMTAHBI
TOJIBKO ISl JIMIL[, HAXOJAIIMXCA MOJ CJEACTBUEM U cynoM. OroBapHBasIach
BO3MOKHOCTb UX CO3/IaHUS B BHJIE OT/AEJICHUI IPU MECTax JIMIIEHUSI CBOOOBI.

B 1936 r. ycrpotictBo mect numienus cBo6oasl HKBJI CCCP momnonaeHO
TIOpbMaMH, KOTOpbIE NpEIHAa3HAYAJUCh ISl JIUL, COBEPIIMBIIMX Haubosee
OMacCHbIE MPECTYIUIEHHUS. B CBSI3M ¢ 3TUM COOTBETCTBYIOILIME M3MEHEHUS ObLIN
BHeceHbl B UTK PCOCP, coriacHO MOJOKEHUSIM KOTOPBIX, YUPEKIACHUS IS
COJIEpKaHUs MO ICIEACTBEH HBIX HA3bIBAJIUCH TIOPbMaAMH.

B wurone 1936 roma mpukazom HKBJ[ CCCP ytBepxkaeno Ilomoxenue
o cunencrBeHHbix ToppMax HKBJI. Bmiote no Hauana 60-x TOJOB THOPHMBI
UCTIONHSJIM €IMHOBPEMEHHO M YTOJOBHOE HaKa3aHUE, M MEpPYy IpeceueHUs.
OtaeneHue MECT NPEABAPUTENIBHOTO 3aKIIOUYEHUS OT JIPYTMX MECT JIMIIEHUS
cB000AbI TTpon3o1LIo0 B 1963r. npukazom MuHUCTEPCTBA OXPAHbI O0IIECTBEHHOTO
nopsiika PCOCP «O peopranuzanuu TIOpEM B cieAcTBEHHbIE n30JaTopsl MOOIT
PCOCP u n3ons1uu JinLl, OCy X ACHHBIX K TIOPEMHOMY 3aKiroueHuto». [locie uero
CJIEJICTBEHHBIE HW30JISITOPHl  SIBJSUIUCh OCHOBHBIM MECTOM COJIEpKaHUsI O]

CTpa)Keu JJIsl TAKUX JIUILL, KaK:
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-TIOJICYyINMbIe, OOBHUHSEMBIE W  TOJ03PEBAaEMbie B  COBEPIICHHUH
MPECTYIUICHHS, KOTOPBIM B KQUECTBE MEPHI MPECECUCHUS IPUMEHEHO 3aKIIIOUECHUE
MOJI CTPaXYy;

- OCYXKJICHHBIE K JIUIIEHUIO CBOOOJIbI, B OTHOIIEHUHU KOTOPBIX HE BCTYIIHII
B 3aKOHHYIO CHJTy IPUTOBOP CYy13;

-TPAH3UTHO-IIEPECHUIBHBIE OCY XK/ICHHBIE;

- OCYXXJEHHBbIC, MPUOBIBIIME W3 HCIPABUTEIBHO-TPYAOBBIX YUPEKICHUIM
JUISL y9aCTHUsl B CJIE€ICTBEHHBIX JI€CTBUSX;

-OCY>KJICHHBIE K JIUIIEHUIO CBOOO/Ibl B UCITPABUTEIBHO-TPY JOBBIX KOJIOHUAX
oO0IIIero peKMMa, OCTaBIICHHBIE IJTs1 pabOT MO XO03SIMCTBEHHOMY 00CTY>KUBaHUIO.

KpaTko mpoBeIeHHBIN HCTOPUYECKUN aHAIN3 MOKAa3aj, YTO CJICJCTBEHHbBIC
M30JISITOPBl  YTOJIOBHO-UCIIOJIHUTEIIBHOM ~ CHUCTEMBI, MpPEJHA3HAYEHHBIC JJIA
COJIEpKaHUsI TOJI CTpaXkedl TMOJ03peBaeMbIX U OOBHUHSEMBIX, MOSBUINCH
OTHOCUTEJIBHO HEJABHO B PE3yJIbTATE MHOTOYHCICHHBIX U3MEHEHUU YIrOJIOBHO-
VCIIOJIHUTEI BHOTIO 3aKOHOIATENbCTBA.

B cBa3u ¢ 3TUM MpaBOBYIO OCHOBY WX (DYHKIIMOHUPOBAHUS Ha3BaTh
COBepIlIeHHOW Henb3s. OHa TpeOyeT BBEACHUS HW3MEHEHUW W JOTIOJTHEHUMU

B I[eﬁCTBYIOHlee 3aKOHO JaTCJIBbCTBO.

1.3. OcraBaenue B CU30 ocyxaéHHBIX 115 BBINOJHEHHUs padoT 1o
X03CTBeHHOMY 00c. 1y:kuBaHui0 B besnapycu n Kazaxcrane

B Teopuu yromoBHO-UCTIOIHUTENHLHOTO TpaBa BHIPAOOTAHBI OTIPEIeIICHHBIC
KPUTEPUU HOPMATHUBHOIO 3aKPEIUJICHUS MOPSJIKA OCTABJIEHUS OCYXKICHHBIX IJIs
BBITMIOJTHEHUSI pabOT TO XO3SHCTBEHHOMY 0OcTykuBaHuio. CyIecTBYeT Takoe
HAy4YHOE W TEOPETUYECKOE OIpejelieHne Kak oOImui MOIXO0I K peaau3anuu
MpOLEeAYyphl MPEAOCTABICHUS OCYXJIECHHBIM MPAaBO HA OTObIBAHME HaKa3aHUS B
CIIEZICTBEHHBIX H30JIITOpax B KAaYECTBE XO3SIMCTBEHHON OOCIYru. JTO OJUH W3

BApHUAHTOB OTPaAXKCHUA O6HIC-HpaBOBOFO IMpUHOWUIIA ACMOKpAaTUHW B YI'OJJOBHOM
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npaBe. BaxHeWmmM 31eMEHTOM 3TOro Mojaxojaa B O0IIell MpaBOBOM Teopuu
ABIIAIOTCA BHABl WJIM MNPUHUUIBI TPABOBOTO PETyJHPOBAHHS, KOTOPBIE
MOHUMAIOTCSI KaK OOIIee HalpaBJIIEHHE 3TOTO PEryJupOBaHUs. DTO 3aBHCHUT OT
TOTO, YTO OOBIYHO pa3pelieH0 WM BOOOIIE 3ampenieHo. Takue IpHUHILHUIIBI
OTMEYaloT HanboJjee BaXKHbie KOMOWHAIIMKA METO/IOB MPABOBOTO PETYJIMPOBAHMUS:
00513aTe bHEIE, Pa3PEIIAOIIHE U 3aIPEIIAfOIIHe .

TropeMHOE 3aKIIOYEHHE HWTIPAET BAXHYIO POJIb B TIOPEMHOM CHCTEME.
JelicTBytoliee yrojioBHOE M YTOJIOBHO-UCIIOJHUTEIBHOE 3aKOHOJATEIBCTBO HE
OIpEAEIAeT 3HAaYEHUE TEPMHUHA <JIMILIEHUE CBOOOIBI», HO TaKOE€ OIpe/esieHUE
OTPa)KE€HO B HAyYHOU U y4eOHO-IIPaBOBOM JINTEPATYDE.

B cootBetrcTBUU co cT. 48 YronoBHoro kojekca Pecnyonuku Kazaxcras,
cT. 56 VYromoBHoro kojekca Pecnybonuku benapych * JHuIeHHE CBOGOMIBI
3aKJI0YEHO B H30JIALMM OT OOIIECTBAa IMyTEM HAINpaBICHUS €ro B KOJOHMIO-
MOCEJIEHUE, IOMEIICHHE B BOCIIUTATENIbHY 0 KOJIOHUIO, JIEU€0 HO-UCITPaBUTEIbHOE
yUpeKAeHHE, UCTIPABUTEIbHYIO KOJOHUIO OOIIEro, CTPOTOro U 0CO00T0 pexuMa
wii B TIOpbMy. COINIACHO MJAaHHBIM CTaThAM  CJIEICTBEHHBIN U30JISTOP
HE OTHOCUTCS K YUPEXKIECHHUSIM, B KOTOPBIX HCIIOIHAETCS YTOJOBHOE HAKA3aHHE
B BUJIC JIMIIIEHUS CBOOOTBI.

Cratbss 15 3akona PecnyOnuku Kazaxctan «O mnopsiike U yCIOBHSIX
COJEep KaHMsl TOJ] CTpaXeW IO0JA03peBacMbIX M OOBHUHSIEMBIX B COBEPIICHUU
npectymieHuin» ot 30.03.1999 romga Ne353-1 3PK (manee — 3akoH) peryiaupyer
BHYTPEHHUI paclopsiiok B cleAcTBeHHbIX wu3zossatopax MBJ[ PK B memsx
o0ecrieueHUs B HUX PeKUMa COAEpIKaHUs M0I03PEBAEMBIX U OO BUHSAEMBIX.

B crenctBeHHBIX M30JATOpax OTOBIBAIOT YTOJOBHBIE HaKa3aHUs B BUJE

3
JINITICHU A CBO6OI[I>I TAKHC KaTCTOPUHU OCYKACHHBIX , KaK:

! Anexcees C. C. Teopus rocymapcTBa u mpaBa : y4eOHUK IS BY30B. 3-¢ m3gaHue. M.,
2004. C. 233-234.

% VTOIOBHBIH KOIEKC Pecniyomuku benapycs, ot 09.07.1999 r. Ne275-3 Tlpunst Ilanaroi
npencrasuteneid 09.06.1999 roga. Ono6pen Coserom Pecyonuku 24.06.1999 r.

3 YTI0NOBHO-UCIIOIHUTENBHBIIH kojekc PecmmyOnmku Kazaxcran ot 5 wmrons 2014 roma
Neo 234-V (¢ u3MeHeHUsAMH U IONOJIHEHUSIMU TI0 COCTOsIHUIO Ha 27.12.2019 1.)
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1)  ocyxIeHHbIE BIIEPBbIC K JHUIIICHUIO CBOOO Bl HA CPOK HE CBBIIIEC MATH
JeT, KOTOpbIM OTObIBAaHWE HaKa3aHWs HA3HAYEHO B YUPEKJCHUH CpEIHEH
0€30MacHOCTH.

2) OCYJEHHBIE 110 YTOJOBHBIM JI€JIaM, MOJIEKAIIUE B YCTAHOBIECHHOM
MOPSAIKE HAMNPABICHUIO B YUYPEIKICHHS, UCIOJHSIONINE YTOJIOBHBIE HaKa3aHUs
B BHJIC JIMIIICHUS CBOOOBI;

3)  OCYXIEHHBIE II0 YTOJIOBHBIM JI€JiaM, MOJJICKAIIUE B YCTAaHOBIEHHOM
3aKOHOM MOPSAAKE HAPABICHUIO HA P UHYAUTENBHOE JICUCHUE;

4) ocyxJaeHHble, ocTraBieHHble B CHM30, unu nepeBelleHHbIE B HUX
U3 YUYpPEXKICHUM, HCHONHSAIOMINX HaKa3aHue, B CBSI3U C IPOU3BOIACTBOM
CJICICTBEHHBIX JEUCTBUHU MO JejaM O MPECTYIUICHUSIX, COBEPIICHHBIX IPYTUMU
JUIIAaM U, WU B CBSI3U C PACCMOTPEHUEM ATUX JI€]I B CyAaX.

CormacHo 3akoHoaarenbcTBY PecnyOonuku KazaxcTtan ciieicTBeHHBIE
U30JISITOPBl HA3BIBAIOTCS YUPEKIACHUSIMU CMEMIAHHOW Oe3omacHoCTH. Pemienue
00 OCTaBJIEHUU OCYXICHHBIX [JI1 BBIOJHEHHS pPabOT MO XO3SMCTBEHHOMY
OOCTY>KMBAaHUIO B YUYPEXKJICHUSX CMEIIAHHOW O€30MacHOCTH W MPUBJICYCHUU
K TpyAy OCYIIECTBISIETCS C COIVIACHS OCYXIEHHBIX 10 [OCTAaHOBJICHUIO
HaydallbHUKA YUYPEKICHUSI CMEIIaHHOW 0€30TacHOCTH Ha OCHOBAHHU MaTepUajoB
KOMHCCUU yupexacHus. HampaBiieHHE OCYXXICHHBIX B YUPEKICHUS TMOTHOU
0€30MacHOCTH OCYIIECTBIISIETCS 10 COTJACOBAaHUIO C HAYAJIBHUKOM JIAHHOTO
yupexnaenus. Komus moctaHoBieHHMS 00 OCTaBJICHHUM OCYXKIECHHOTO B
YUPEKIECHUU CMEIIaHHOW 0e30macHOCTH Ju00 HamNpaBJICHHWH B YUPEKICHUE
MOJTHOM 0€30MMacHOCTH HAMNpaBIsIeTCS MPOKYPOPY B CPOK HE MO3IHEE CIICAYIOMIETO
pabouero aH4.

OcyXJIeHHbIE, OCTaBJICHHBIE B YUPEIKICHUH CMEIIAHHON 0€30MacHOCTH UJIH
HaIpaBJICHHBIE B YUYPEKICHHUS TMOJHON O€30MacHOCTH JJIsi BBIMOJTHEHUS padoT
M0 XO3SMCTBEHHOMY OOCJIY)KMBAHHUIO, COJIEPIKATCS M30JUPOBAHHO OT MHBIX JIUII

B 06BI‘IHI)IX, CTpOIrux U 00JIeTYEHHBIX YCIIOBUAX OTOBIBaHUS HAaKa3aHMSI.
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OcyXeHHBIE, JUIS  BBIMIOJHEHHWS  pabOT TO  XO3SHWCTBEHHOMY
oOCJIy’)KMBaHHUIO BIIpaBe: 1) eXeMecsyHO PacxoJoBaTb Ha NPUOOPETEHHUE
MPOJYKTOB MATAHUS
U IPEeAMETOB MEPBOM HEOOXOIUMOCTU CPEJICTBA, UMEIOIIUECS HA KOHTPOJIbHBIX
cdyeTax HAJIMYHOCTH BPEMEHHOTO pa3MENIeHHs] JCHEr, B pa3Mepe M0 JBYyX
MECSIMHBIX ~ pAaCUETHBIX  MOKa3zaTeJied; 2) uMeTh JBa  KPaTKOCPOYHBIX
U JIBa JUIMTEJIBHBIX CBUIAHMUS B TEUCHHUE T0Ja; 3) MOJB30BATHCA €3KEIHEBHOU
MPOTYJIKOM TNPOJOJDKUTENBHOCTBIO IONTOpAa 4Yaca. YKa3aHHas KaTeropus
OCYKJICHHBIX COJICPKUTCA B KamMepax M30JMPOBAHHO OT JAPYTUX KATEropui JIUII,
COJIEP>KAIIIUXCS B YUPEIKJIEHUN CMEIIIaHHOW 0€30 MaCHOCTH.

Uro kacaemo paccMarpuBaemMoro Bompoca B PecnyOimku benapycs,
TO B YTOJOBHO-HCIOJIHHUTEIPHOM KOJAEGKCE Pecry6iuKM 3aKperuieHo &
YTO B CJEACTBEHHBIX H30JIATOPAX COJAEPKATCS TAKUE KATETOPUU OCYKJICHHBIX,
KakK:

- OcyXIleHHBIE K JIMIIEHUI0 CBOOOJBI HAa CPOK HE CBBIIIE CEMH JIET C
OTOBIBAHMEM HAKa3aHUS B YCJIOBHUAX OOIIETO WM YCUJIEHHOTO PEKUMOB, paHEe HE
OTOBIBaBIINE HAKA3aHHUE B BUJIC JUIICHU ST CBOOOIBI;

- OcyxJaeHHbIE K JHUIICHHIO CBOOOABI ¢ OTOBIBAHMEM HaKa3aHUs
B HUCOPABUTEJBHOM  WJIM  BOCHUTATEILHOM  KOJOHHHM,  OCTaBJICHHBIC
B CIIEICTBEHHOM MH30JSITOPE MJIM TIOPbME C CaHKIUMU MPOKypopa Ha
OMNpPENEICHHBIM CpPOK, HO HE MPEBBIMIAIONIMNA CpOKa €ro Haka3aHusd MpHU
HEOOXOAUMOCTH TMPOU3BOJICTBA  CJCACTBEHHBIX JCHCTBUM 1O Jedy O
MPECTYIUICHUH, COBEPIICHHOM JIPYTUM JIULIOM;

- OcCyXIeHHbIE K JIMIIEHUIO CBOOOJBI OCTaBJICHbI B CJIEJICTBEHHOM
U30JIITOPE Ha CPOK, HEOOXOMMMBINA IS TPOBEICHUS OIEpPaTUBHO-PO3BICKHBIX
MEpPONPHUITUI IO YTOJOBHOMY i€y O MPECTYIUICHUH, COBEPIIEHHOM JIpyTUM

JIAIIOM,

! VronoBHO-HCIIOMHATEIBHEIH KOIEKC Pecniyoimuku benapycs ot 11 ssaBapst 2000 roma Ne
365-3 (c UI3MEHEHUSIMU U JIOTIOTHEHUSIMU 110 cocTosiHuio Ha 09.01.2019 r.)
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HO HE€ MPEBBIAIIINN CpOKa HAKa3aHUsA 3TOr0 OCYXIAECHHOTO K JIHIICHUIO
cBOOOAbI. JlaHHO€ CTaHOBUTCA BO3MOXHBIM C THCHBMEHHOTO COTJAcus
OCY’KJIEHHOT0, JIN0O ¢ CAHKILIMH MPOKYPOPa;

- OcyXIeHHBbIE K JIMIIEHUIO CBOOOABI MPU HEOOXOAMMOCTH YYaCTHUS
B Cy1eOHOM pa30HpaTesIbCTBE MO JIeJy O MPECTYIUIEHUU, COBEPIICHHOM APYTUM
JUIIOM MOTYT OBITh OCTaBJEHBI IO OIMpEAETACHUI0 (TMOCTAHOBJICHUIO) CyJAa
B CJICJICTBEHHOM H30JISITOPE UJIM TIOPbME Ha BPEMsi pacCCMOTPEHUS iejia B Cy/Ie.

OctaBneHue OCYKJIEHHBIX B CJIEJICTBEHHBIX H30JSTOpax JUIsl BBIIIOJHEHUS
paboT MO XO3AKWCTBEHHOMY OOCIYXMBAHHIO OCYIIECTBIISIETCS C MHCHbMEHHOIO
3asiBJICHUS OCYKJIGHHOTO M pa3pelieHus] HadallbHHKA yupekaeHus. JlanHas
KaTeropusi OCYXKACHHBIX COJEPKUTCA B HE 3alupaeMbIXx OOIIMX KaMepax
OTZEJIBHO OT JPYTUX KAaTErOpHUi JUL, KOTOPBIE COAEPKATCS B ITHUX YUPEHKICHUAX
MOKaMEpHO. Y CJIOBUS COAEPIKAHUS 3aBUCST OT TOTO PEKUMA, KOTOPBIN OMPEAEIICH
UM cynoM. J[aHHas KaTeropusi OCYXJCHHBIX MOJIb3YIOTCS MPAaBOM €3KEIHEBHOU
MPOTYJIKK MPOJIOJKUTEIIBHOCTBIO HE MEHEE JIBYX YaCOB.

3akoHonarenbcTBO PecnyOmuku Kazaxctan u Pecnyonuku benapych
MOMHUMO BBIIIEYTOMSIHYTOTO, PETryJIUpPyeT OOIIHUE TOJIOKEHUS HCIOJHECHUS
HakazaHus B Buje gumeHus cBoboapl (I'maa 10 YUK Pb, rmasa 16 YUK PK),
PEXKUM B MCHPABUTEIBHBIX YUPEKICHUSAX U CpelicTBA ero obecneuenus (InaBa
11 YUK PBb, rmaBa 17 VYUK PK), ycrnoBusi oTObIBaHMSI Haka3aHUS B
ucnpasurenbHbIX yupexaeHusax (I'nmasa 12 YUK PB, rnasa 17 YUK PK), otHocur
CJICJICTBEHHBIE U30JISITOPHI B PABHOM CTENEHU K UCTIPABUTEIHHBIM KOJOHHSIM BCEX
BU/IOB,

32 UCKJIFOUEHUEM TeX U3BITUM, KOTOpbIe 0CO00 OTOBAPUBAIOTCHI.

HcnonHeHne Haka3aHUs B CJIEICTBEHHBIX U30JISITOPAX, HIOMUMO yTOJOBHO-
WCTIOTHUTEIPHOTO 3aKOHOJATENbCTBA yKa3aHHbIX PecmyOnuk, peryaupyercs
Takke OOJIBIION TPYINIONW TOJ3aKOHHBIX HOPMAaTUBHBIX aKTOB, HauboJiee
BOKHBIMH

N3 KOTOPBIX ABJIIKOTCA HpaBHna BHYTPCHHCTO pacrnopdaaKa OCYXIACHHBIX
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ucnpaBUTeNbHBIX yupexaenuil (IToctanoBinenne MuHUCTEPCTBA BHYTPEHHUX /€I
PB Ne 174 ot 20.10.2000 «O6 yrBepxnenuu [IpaBui BHYTpEHHETO pacropsaka
WCIIPABUTENIBHBIX  yupekaeHui», Ilpukaz MwuHuctpa BHYTpEHHHUX J€N
Pecny6nuku Kazaxcran ot 17 Hos6ps 2014 roga Ne 819 «O06 yrBepxkaeHuu
[IpaBun BHYTPEHHETO pacHopsKa YUYPEKICHUU YTrOJ0BHO-UCIOJIHUTEIBHOU
CHUCTEMBI»).

Tak, B IlpaBuimax pedb HJET 00 OCHOBHBIX IMpaBaxX M OO0SI3aHHOCTSIX
OCYXIEHHBIX, MOPSANKE NEPENABHKEHUS OCYXIEHHBIX B IIpeAeNax KOJOHHUH,
MOPSAJIKE U3BATHS Y OCYKIACHHBIX, 3aMPEIICHHBIX K UCTIONIb30BaHni0 B Y Bemiei,
NOPSIAKE  INPEJOCTABICHUS OCYKICHHBIM CBUIAHUM, IOPSIAKE pa3pelieHus
OCYXJECHHBIM BBIE3JOB 34 MpPEAEibl HUCIPABUTEIBHBIX YUYPEKICHUM U JIp.
VYka3pIBaeTcs, 4YTO OCYJKJICHHBIE B HCIPABUTEIIBHBIX YUYPEKICHUSAX HJOJIKHBI
HOCUTH OJISKIYy YCTAaHOBJIEHHOTO oOpaslla ¢ HarpyJAHbIMHU M HapyKaBHBIMU
3HAaKaMH, TEPEJIBIKEHUE TPYINI OCYXKICHHBIX II0 TEPPUTOPUUA  KOJOHHH
OCYILECTBIIACTCS CTPOEM B YCTAHOBJICHHOM aJMHUHUCTpALMEN YUpEKIACHUs
MOPSIAKE U T.1I.

[lonBonss wWTOTM  aHamM3y OpPTAHU3ALMOHHO - IPAaBOBBIX  OCHOB
(YyHKIMOHUPOBAHUS  CJEACTBEHHBIX  H30JIATOPOB,  KaK  yUpEeXKICHHH,
UCIIOJTHSAIOIIMX YTIOJIOBHbIE HAaKa3aHWd B BUJE JMILEHUSI cBOOOAbl PecmyOnmku
benmapych
u PecnyOnuku Ka3zaxcran, mo OTHOIIEHHIO K OCYXJAECHHBIM, OCTaBJIEHHBIM
JUISL  BBITIOJIHEHUS pPa0OT MO XO3AWCTBEHHOMY OOCJIY)KMBAaHUIO, MPUXOJUM
K BBIBOJAM, YTO C Y4Ye€TOM cHeuuuku coiepkaHus OCYKICHHBIX B
CIEACTBEHHBIX M30JIITOPAX, KAK B HUCIPABUTEIBHOM YUYPEKICHUM 3aKPBITOrO
TUTIA, UMEIONIETO CTPOTHE pPaMKH WM TPaHUIBl PEKMMA, YCIOBHUU OTOBIBAaHUS
HaKa3aHWs, Ha3HAYECHUE JIaHHBIX BUJIOB MCIPABUTEIbHBIX YUPEKICHUN IOJKHO
MOJYYUTh  COOTBETCTBYIOIIEE OTPAKEHUE B  YTOJOBHO-HUCIIOJHUTEIBHOM

3aKOHOOATCJIBbCTBC. HOpHI[OK N yCJIOBHUA  COACPKAHUA  OCYXKXIACHHBIX B
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paccMaTpuUBAEMbIX  YUPEKICHHUAX CXO0XH C MOJOXEHusiMH Poccuiickoro

3aKOHOJaTCJIbCTBA.
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I')TABA 2. OPTAHU3ALIMOHHO-ITPABOBBIE ACIHHEKTbBI
NHCTUTYTA OCTABJIEHUSA B CU30 OCYXKXAEHHBIX JIUISA PABOT
O XO3SAMCTBEHHOMY OBCJIYKUBAHUIO

2.1 YcaoBus npenocrasiennsi npasa Ha octaBjaeHusi B CU30 ocyxaéHHBIX
MJISE padoT MO X03AMCTBEHHOMY 00CJTyKMBAHUIO.

OOmiecTBEHHO  TOJIE3HBIM  TPYJ, CBSI3aHHBIM C  JEATEJBHOCTBHIO
OCYKJCHHBIMHU, OCTaBJICHHBIMHU JJis BBIMNOJHEHHUS PAOOT MO XO3SAMUCTBEHHOMY
00€CIEeUeHUI0 B CJEACTBEHHOM H30JATOPE, HECOMHEHHO, MOJKHO Ha3BaTh
HanOosee F(P(PEKTUBHBIM CPEJCTBOM HCIPABICHUS B CJEACTBEHHOM H30JIATOPE,
MOCKOJIBKY (DaKTUYECKH paboTa SIBJISIETCS OCHOBAaHUEM JIJIsl OTOBIBAHUsI HAKa3aH U
B TAKUX YUPEXKICHUSX.

K ocobGeHHOCTSIM, OOYCIOBIICHHBIM TpPEeOOBAHUSIMU, TPEIBABISIEMBIMH K
kaHaugatam Ha octaBienne B CU30 s paboT mo  X034iCTBEHHOMY
00CJIy’)KMBaHUIO, OTHOCSTCS T€, UTO TNPAMO H3JIOKEHB B  YrOJOBHO-
UCIIOJHUTEIFHOM 3aKOHOAATENbCTBE, U T€, KOTOPbIe O0003HAUMIIUCH MPAKTUKOU
NpUMEHEHHS JaHHOW (POpMBbI UCTIOTHEHUST Haka3aHus. K mocieaHuM OTHOCSTCS:
HEBBICOKAs coluaabHas OMacHOCTh OCYKJICHHBIX, MOJIOKUTEJIbHAS
xapakrepuctuka. Kpurepun ocrabnenusa ocyxaeHHbIX B CMU30 uaeHTUYHBI TEM,
KOTOpbIE MPEAyCMOTPEHBI JUIsl TIOPEM, MO3TOMY YCJIOBHUS, pPacCMaTpPUBAEMbIE B
CTaThe, B TIOJHOM Mepe pacnpoCTpaHSIOTCI U Ha TIOpbMbL. Hopwmbi,
peryiaupoBasiue octabiieHue ocyxaeHHbIX B CMU30 s BbImoaHeHUs: padoT Mo
XO3SIICTBEHHOMY  OOCIIY)KHBaHWIO, HEOJHOKPATHO MEHSUINCh B  CTOPOHY
paciMpeHus Kpyra JIUIl, OCTaBJISEMbIX B CJI€ICTBEHHBIX U30JISTOPAX.

B mnepBoil penakuuu YTOJOBHO-UCHOJHUTEIBHOTO KoJekca PP k HuM
OTHOCHJIUCHh «JIHIIA, BIIEPBBIE OCYJKJICHHBIE K JIMIIEHHUIO CBOOOJIBI Ha CPOK HE
CBBIIIIE TISITH JIET, KOTOPBIM OTObIBAaHWE HaKa3aHUs HA3HAYEHO B MCIPAaBUTEIIHHBIX
KOJIOHUSX o0miero pexuma...». Ognako denepalibHBIM 3aKOHOM OT 3 ampens
2006 r. «O BHECEHHMH WU3MEHEHUII B Y TOJOBHO-UCIIOJHUTEILHBIN KOIEKC

Poccuiickoit @enepaunn» OblIM BHECEHBI M3MEHEHUS. YacTh U3 HUX HANpsAMYIO
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KOCHYJIaChb KpUTEpUeB ocTaBiieHUs ocyxaeHHbix B CHU30 u TtioppMax. B
COOTBETCTBUU C HOBOW penakuuend ct. 77 YUK P B cieacTBEHHOM H30JIATOPE
WM TIOpbME B HCKIIOYUTEIBHBIX CJIydasX MOTYT OBITh OCTaBJICHBI JIHIA,
OCYXJCHHBIE K JIUIIICHUIO CBOOOABI, paHee HE OTOBIBABIINE JIUIIICHUE CBOOOJIBI,
KOTOPbIM OTOBIBAHME HAKa3aHUS HA3HAUYECHO B MCTIIPABUTEIHHON KOJIOHUU OOIIEro
pexuMa. 3akoHOJATeNlb 3aKpenwsi BO3MOXHOCTH ocTtaBieHus B CHU30
OCYXJCHHBIX, paHee He OTOBIBAaBIIUX JIMIIEHHE CBOOOJbBI, a HE BIIEPBbIC
OCYJKJIGHHBIX, KakK 3TO ObUIO B mpexae. pyrum oTiauyueM OT MpeabLayliei
pPEIAKIMU 3TOW CTaThbU SIBWIOCH MOJIOKEHHUE O TOM, 4yTO OTHBIHE B CM30 moryt
ObITb  OCTaBJCHBI  OCY’KJIEHHBIC, COBEPIIMBIIME TSHKKHE MPECTYIICHUS
HE3aBHCUMO OT CPOKA HAKA3aHHsI, HA3HAYEHHOTO CYJIOM.

Takum 00pazom, MosIBUIIACH BO3MOXKHOCTH MPUMEHEHUS TIOJIOKEHU CT. 77
YUK PO k Gonee mmpokomy Kpyry auil. C 0OAHON CTOPOHBI, 3TO 3HAYUTEIHHO
yopomaer npouenypy ocrasieHus B CHU30. C gpyroi CTOpPOHBI, 3aKOH
paspeimiaer OCTaBJISAThH TaM O0Jie€ OINACHBIX MPECTYMHUKOB, B TOM YHCIE
COBEPUIMBIIMX TSIKKUE MPECTYIUICHUSA, a CPOK HAKA3aHUS 3a KOTOPBIE MOMKET
nmocturare 10 et gumeHus cBoOoasl. OYEeBUIHO, YTO JaHHBIE OOCTOSTEIIHLCTBA
OoOyCNIaBIMBAIOT  OMpPEJCICHHBIE CJOXKHOCTH B  TpOIlECCe OpraHU3aluu
ucnosiHeHus1 Hakazanusi B CU30, mockobKy Takue OCYKACHHbIE HE 00JagaroT
YCTOMYMBOCTBIO K IPOTHUBONPABHBIM JEUCTBUSM, OHH MOTYT IIOMTH Ha
YCTAHOBJICHUE NPECTYMNHBIX CBA3EM C NOACIEACTBEHHbIMH W T.A. Kak Buaum,
OTJIMYUST PACCMOTPEHHBIX HOPM, PETYJIUPYIOIIUX OCTABJICHUE OCYXXICHHBIX B
CU30 gnsa BolmonHEHHS pabOT MO  XO3SIMCTBEHHOMY  OOCIYXHBaHHUIO,
MPOSBIAIOTCS JIUIIb B OCHOBAHUAX MPUHSITHUA TAaKOTO pPELICHUSA. Y FOJOBHO-
UCIIOJTHUTEIBHBIA KOJEKC PACIIMPSIET YUCIO OCYKIECHHBIX, KOTOPBIE MOTYT OBITh
OCTaBJICHBI JIJII TIOJOOHBIX pabOT, yCTAaHABIMBAS JBa OCHOBHBIX KPUTEPHS:
OTCyTCTBHE (haKTa OTOBIBAHMS HaKa3aHUs paHee, MPUYEM Ternephb 0e3 ykazaHus
cpoka HakazaHusi (UTK — Ha cpok He CBBIIIE TPEX JIET 3a TSAKKHUE MPECTYIUICHUS,

YUK B nepBoHayabHOU PEAKIUU — HA CPOK HE CBBIILIE MATH JIET), U Ha3HAYCHHE



34

OTOBIBaHUSI HAKA3aHUS B MCIPABUTEIBbHON KOJOHUHU oO1iero pexuma. [Ipu satom
OpsIMO  HE  YKa3blBaeTCs  KAaTErOpUM  COBEpPLIAEMOrO  NPECTYIUICHHS,
YCTAHOBJEHHBIE B CT. 15 YromoBHOro konekca Poccuiickon denepanun, Kak 310
obut0 B UTK PCOCP. Cunraem, Kputepuu ocraBieHus ocyxaeHHbix B CU30
WIH TIOpbME ISl BBINOJHEHUS PabOT IO XO3SIMCTBEHHOMY OOCIYKHUBaHUIO
HYXJalOTCSI B KOHKPETHBIX (OPMYJIUPOBKAX H JOJDKHBI HCXOOHUTh U3
npaktuueckoil gestenpHocth CHU30. IlpexxHee W AEUCTBYIOLIEE YTOJOBHO-
VICTIOJIHUTEIBHOE 3aKOHOJATENILCTBA HA3BIBAIOT Pa3HOE KOJMYECTBO TaKHUX
yCIIOBUH B JAMana3zoHe OT JIBYX N0 mATH. Ho B mpuHIMNE HA3bIBAIOTCA OJHU U T€
xe. JlaHHoe 00CTOSTENBCTBO MOOYXKIAET paccMOTpeTh U cHOpPMYJIHUPOBATH
MakcuMaiabHO AU OEpEHIIMPOBAHHOE YHUCIIO ITUX YCIOBUM. B OCHOBY BhIpabOTKH
3TUX YCJIOBUH JOJKHBI OBITH MTOJIOKEHBI JIBa BAXKHBIX TpeOoBaHUs. Bo-nepBrIx, K
YUCIY TaKUX YCJOBUH JOJDKHBI OBITh OTHECEHBl JIMIIb TE€, NMPU OTCYTCTBUHU
KOTOPBIX JIUIIO HE MOKET ObITh ocTarieHo B CU30, T1.e. yclioBUs, HEOOXOIUMbIE
st npuMmenenus ct. 77 YUK P®. Bo-BTopbIX, paCCMOTpPEHHE MaKCUMAIBHOTO
KOJIMYECTBA YCIIOBUM, 4YTO JaeT OOJblle rapaHTUid 0OBEKTUBHOIO, MPAaBHIBHOIO
pelieHus Borpoca 00 octaBieHuun ocyxjaeHHoro B CU30 aiis BeInONHEHHS paboT
10 XO03SICTBEHHOMY 00CITy)KMBaHHUIO.

Cormacho m. 1 cr. 77 YUK P® pmuga ocraBieHUs, OCYXIECHHOIO
B CJIEICTBEHHOM H30JISITOPE [l BBINOJHEHHUS pabOT MO XO3AHCTBEHHOMY
00CITy’)KMBaHHUIO HEOOX0AUMO ero coriacue. Cornacue JOJKHO ObITh BBIPAXKEHO
B mucbMeHHOU (popme. HeoOxoanumMocCcTh B COTIaCUM CBSI3aHA CO 3HAYUTEIbHBIMU
OTJIMYMSIMU M€Ky YCIOBHSAMHM CollepKaHus B yupexaeHusx tuna C1U30, Tropem
M HMCIPABUTENBHBIX KOJOHHSAX OOIIEro peknMa ' . OCTaBICHHE OCYXKICHHOTO
K JIMIIEHUI0 CBOOOJBI B CJEACTBEHHOM H30JsTOpE O€3 ero corjacus, SBISETCS
OpsIMBIM HApYyLIEHHWEM €ro MpaB M 3aKOHHBIX HHTepecoB. DakT BbIpaKEeHUS

corjacusi B TMCbMEHHOM (hopMe C y4eTOM MHEHHS aIMUHHUCTPALlUU, TOTPEOHOCTH

CnacennukoB b.A., JlaBepprueBa C.A. ConuanbHO-NpaBOBasi XapaKTEPHUCTHUKA
OCY)KIICHHBIX, OTOBIBAIOIIMX HaKa3aHWE B CJIEJICTBEHHBIX M3oyATOpax // BecTHUK MHCTUTYTA:
IpecTyIUIeHne, Haka3zaHue, ucrpasinenue. 2016. Nel (33).
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B OCYXJIEHHOM, €ro MOBEJCHUS, KPUMUHOJOTHUECKUX M YIr0JIOBHO-IIPABOBBIX
XapaKTEPUCTUK — IO CYyTH, HEKOTOpas (opma TpyI0BOTO JOTOBOpa.

OCHOBHBIMM  YCJIOBHSIMU OCTAaBJICHUSI OCYJXKJICHHBIX B CJIEJACTBEHHOM
M30JIATOPE WJM TIOpbME JJisi BBINOJIHEHUS PabOT MO XO3SIIICTBEHHOMY
00CJIy’kKMBaHUIO JOJDKHBI CTaTh CHEIUAIBHO MPEeIYCMOTPEHHBIE B YIrOJIOBHO-
MCIIOJHUTEIHHOM 3aKOHOJJATENCTBE YCIIOBUSI:

1) UCKITIOYUTENIBHOCTh CITy4aeB OCTABIICHUS OCYKJI€HHBIX JIJISl BBITIOJIHEHUS
pabot 1o xo3siictBeHHOMY o0cyxuBanuto CU30 u Tiopewm;

2) cpOK HaKa3aHUs;

3) orcyrcTBUe (hakTa OTOBIBAHMS JIUIIEHUSI CBOOO Bl PaHEE;

4) BUJ UCIIPABUTEIBLHOTO YUPEIKICHHUS;

5) HanM4YKUe COOTBETCTBYIOIIETO PACHIOPSKEHUSI HAaYaIbHUKA,

6) BOJICU3BSBICHUE OCYXKJIEHHOTO, BBIPAXKEHHOE B MHUCHBMEHHOHN (opme.
[Ipoananuzupyem KaxxJ0€ U3 3TUX YCIOBUM.

N ckntounTenbHOCTh CITydaeB ocTaBieHus ocyxaeHHbIX B CU30 o3Hauaer,
YTO JaHHAsg HOpPMa HE pPacIpoCTpaHseTcsi abCOJIOTHO Ha BCEX OCYKJCHHBIX,
yaoBieTBopstonux TpeboBanusam c1. 77 YUK P®, oHo He MoXeT ObITh
noTouHbIM. OCTaBJIEHUE OCYXJICHHOTO K JuieHuto cBoboasl B CU30 momxHO
00yCIaBIMBATHCS HEOOXOJAUMOCTBIO BBITIOTHEHUS XO3SUCTBEHHBIX paboT u
CJIO’KHOCTBIO MCIIOJIb30BAHU I HA HUX BOJIbHOHAEMHBIX PAOOTHUKOB.

Cpox nHakazanusi. Panee nist ocraBnenus B CU30 B xadyecTBe X0300CIyTH
TpeboBajgoCh, 4YTOOBI CPOK HaKa3aHWS 3a COBEPIIEHHOE INPECTYIUICHHE He
npeBblan nsatu jet. Teneps 3Tto ycnoue u3 cr. 77 YUK uckmoueno. OnHako,
Ha Halll B3TJIsJ, HAJIUMYME B 3aKOHE YyKa3aHUsl Ha CPOK JIMIICHUS CBOOOJIBI B
KadecTBe mpensaTcTBusa K ocraieHuio B CMU30 610 nenecoodpasno. Heiae mo
cmbicity cr. 77 YUK P® B CU30 moryr OBITh OCTaBIEHBI OCYXXIEHHBIE K
JUIICHUIO CBOOOJBI 3a TSKKHE TMPECTYIJICHUS K JeCATH TojJaM JIUIIECHUS
CBOOOJIBI, €CIM OHH paHee HE OTOBIBAIM JMIICHHE CBOOOABI. JlaHHOE

00CTOSTEIHLCTBO MOIKET IIPHUBCCTH K pAAY HCTIaTHBHBIX HOCHeﬂCTBHﬁ, ITOCKOJIbKY
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OCYXKICHHbIE K OOJBIIMM CpOKAaM HaKa3aHUA 3a COBEPIICHHE THKKHUX
MPECTYIUICHUI TPEJICTABISIIOT ONPEACICHHYIO OMACHOCTh. PemieHneM TaHHOU
npobaemMbl MOTJi0 Obl OBITh YCTAaHOBIEHHWE B 3aKOHE B KayeCTBE YCIIOBUS
ocraBieHus ocyxnaeHHbix B CHU30 — ocyxkaeHHe K JMIICHHIO CBOOOIBI Ha
OTpe/IeNIEHHbIN CPOK (YCPEIHEHHBIN), a UMEHHO Ha CPOK HE CBBINIEC 7 JET. DTO
MOTJIO OBbI CTaTh OMpPEAEICHHBIM (PUIBTPOM, MO3BOJIIONUM (GOPMUPOBATH OTPSII
X0300CJIyTH TOJIBKO U3 YHCIIa MEHEE OMACHBIX OCYKIECHHBIX.

OrcyrcTBHEe (hakTa OTOBIBaHHWS JHIICHHS CBOOOnbl panHee. YUK PD
3aKpeIUIsieT MPaBUIIO, COTJIACHO KOTOPOMY JUIsSl XO3SWCTBEHHOIO OOCITYy>KMBaHUS
CU30 ocraBnsioTcs JMIIb OCY)XKJIECHHBIE, paHee HE OTOBIBAaBIIME JIMIICHUE
CcB0O0OAbl. YUET JAaHHOIO YCJIOBHUS OOYCIIaBIMBAETCS HAIUYUEM KPUMHUHAIBHOTO
OTBITA y JIMI], paHee OTOBIBAIOIIUX JUIIEHUE CBOOOJBI, UX 3aMyLIEHHOCTHIO B
COIIMAJIbHO HPABCTBEHHOM OTHOIIICHHUH IO OTHOIICHUIO K paHee He OTObIBABIIUM
JUILIEHWE CBOOOJBI OCYXKIEHHBIM. Bua HCHpaBUTENBHOIO  YUpPEKICHMUS,
Ha3zHayeHHoOro cyaoM. Crarest 77 YUK P® npsmo ykazeiBaet Ha T0, uTo B CU30
OCTAaBJISIIOTCS TOJILKO JIMIA, OCY>K/ICHHbIE OTOBIBATh HAKa3aHUE B BUIE JIUILEHUS
CBOOO/IbI B UCIIPABUTENBHBIX KOJIOHUSAX OOIIETO pexKUMa.

Vcnosust  orObIBanmMs JmmmieHust cBoooasl B CHM30, no MHeHMIO
3aKOHOJATElN, COOTBETCTBYIOT YCJIOBHSIM OTOBIBaHHS HAKa3aHUs B KOJIOHUU
obmero pexuma. Hamuuume COOTBETCTBYIOIIETO pacHoOpsKEHUsT HadajlbHUKA
CJIEICTBEHHOTO U30JIATOPA.

Opunnyeckum JOKYMEHTOM, B COOTBETCTBHM C KOTOPBIM OCYKJI€HHBIH
OCTaBJISICTCSA I BBIMIOJHEHHS pPabOT MO XO3SHUCTBEHHOMY O0OCITY>KHBAaHHUIO,
apisieTcsl npuka3 HadaibHuka CHU30. Henp3ss HE OTMETUTh, YTO B JaHHOM
CUTyallMl BO3HUKAET MPOTUBOPEUHE MEXKIY IMPABONPUMEHHUTEIbHBIMU aKTaMU
pa3HOrO YypOBHS: MPUTOBOPOM cyAa U Tnpukazom HadanbHuka CHU30. B
COOTBETCTBUM C YrOJOBHBIM 3aKOHOJATEIbCTBOM CYJ OIpEAENseT BH]
WCIIPABUTEJIBHOTO YYPEXKICHUSI, TAC JOJDKEH OTObIBATh JIMIIEHUE CBOOOIBI

OCY3KJICHHBIH, pelieHue 3To PUKCUpyeTcs B MpUroBope cyjaa. B cooTBeTcTBUU €



37

KOHCTUTYIIMOHHBIM TIPUHITUTIOM OOSI3aTEILHOCTU CYACOHBIX PENICHUN TPUTOBOP
Cyla TOJUIeKUT 0O0s3aTeIbHOMY HCIIOJIHEHHUI0, a oOpaTHoe BeleT K
OTPEEICHHBIM MPABOBBIM MOCJICICTBUSIM.

Takum o6pa3zom, mnpuka3 HadanbHuka CHU30 npoTUBOpEeUUT CyaeOHOMY
PELICHHIO B YaCTH Ha3HAYEHUS BHUJIA UCIIPABUTEIIBHOTO YUPEKICHUS U HE MOKET
UMETh Iopuaudeckor cuiel. OOpaimraeM BHUMaHWE Ha TO, YTO pEUIeHHE 00
octaBlieHuu ocyxaeHHbIX B CM30 nist BeINOSHEHUsT pabOT MO X035HCTBEHHOMY
00CJIy’>KMBaHUIO TIpeJIIaraeTcsi MpUHUMAaTh CyJaM, Kak Toro Tpedyer 4. 5 cT. 78
YUK PO, nockoyibKy 10 (hakTy MEHSETCS BUJl UCHPABUTEIBLHOTO YUPEKACHUA. A
OCHOBAaHUEM TNPHUHATUSA pEUICHUS CYAOM [JOJDKHO CTaTh IIPEJICTABJICHUE
HavanbHrka CU30, B KOTOPOM JAETCS XapaKTEPUCTHUKA OCYXKICHHOIO.

BoneusbsBieHre OCYXJI€HHOTO, BBIPOKEHHOE B MHCbMEHHOU (opme,
OTpaXXaeT TMpOLEAYPHbIE TIpaBUia, CBSA3aHHBIE C TMOPSJAKOM OCTaBJICHUS
OCY’KJIEHHOTO JUIsl Xo3stiicTBeHHoro oOciayxuBanug CH30. Takoit mnopsaok
UTpaeT HE TOJBKO (POpPMaAJIbHYIO pOJIb, OH SBJISETCS TaKKe OMNPEeeICHHON
rapaHTuei coOII0ACHUS MPaB OCY>KIEHHOTO.

VYcaoBusiMu [10roBopa B JIAHHOM CIlydyae SIBJSIIOTCS: MPaBOBOM CTaTryc
OCYXICHHOTO (COBOKYIMHOCTh HMX IIpaB W O0O0s3aHHOCTEH TIPH OTOBIBAHUU
HaKa3aHWs) C AaHAJOTUYHBIMU TMpaBaMU U OOS3aHHOCTSAMH aAJMUHHUCTP AU,
KOHKPETHAas JOJKHOCTh M KaTEropHusl BO3HArP AXKJICHHS, KOTOPBIE YKA3bIBAIOTCS B
nmpuKase JJIs HazHAadeHUs Ha paboTy OCYIKIEHHOTO, TO €CTh Ui MepeBoja €ro B
OTPSiJl, HEKOTOPHIC JIbTOTHI, KOTOPbIE MPUMEHSIOTCS, B YaCTHOCTH, B HEOOJIBIIIUX
YUPEXKICHUSIX C JIUMHUTOM OTpS/la XO3IMCTBEHHOTo oOcayxuBanus a0 100
YeJIOBEK, KOTOpPbIE MPOXXHUBAIOT B OOLICKUTUHU, U UMEIOT BO3MOXHOCTH Ooliee
TECHOT'0 B3aUMOJICVCTBHS C a IMUHUCTPALIAEH.

Bce atu hakTopbl AEHCTBYIOT KaKk HEKUM JIOTOBOP MEXIY OCYXICHHBIM U
aIMUHUCTpaUUEN. BaKHBII MOMEHT TAaKOIr0 «JIOTOBOpPa» — MYHKT, KACAKOIIUKUCS
€ro PacTOp>KEHHS: TO JUOO OCBOOOXKIEHUE OCYKIECHHOTO, JIMOO HampaBJICHUE

€ro B HCIPABUTEIBHYIO KOJOHHUIO. KpoMe TOro, oCyXA€HHBbIM (paKTUUECKU



38

MIPUHAMAET PEUICHHE, B KAaKOM KOHKPETHO HCIPABUTEIBHOM YUYPEKICHUU
OCTaTbCs
JUIsl OTOBIBAaHMSI HAKa3aHUA, U UMEET rapaHTHUIO TPYA0YCTPOICTBA.

OcyXIeHHbIN, MaBIIMIl corjacue Ha OCTaBJICHUE B CJEACTBEHHOM
U30JISITOPE, MOKET B JaIbHEUIIIEM U3MEHUTh CBOE PEILICHUE U HATIPABUTH IPOCHOY
O TIEPEBOJIC €ro JIJIsl OTOBIBAHUSI HAKa3aHUS B MCIIPABUTEIIbHYIO KOJIOHUIO OOIIETO
pexuma. Y IOBJICTBOPEHUE TaKOro IMPOUIEHUS BXOAUT B  00SI3aHHOCTH
aAMUHUCTPALUN YUPEKICHUS.

Ecmu ocyxnennsie TpyasTcs B xo3sicTBeHHOM oTpsae CU30, to y Hux
€CTh BO3MOKHOCTh 3apalaThiBaTh JEHBI'M Ha TMOKYNKY OCHOBHBIX IPOJIYKTOB
MUTAHUS W MPEIMETOB MEPBOM HEOOXOJUMOCTH, MIIOC KO BCEMY OCYKICHHBIC
HapabaThIBalOT TPyAOBOW cTax. [lomMumo »TOro, moJsydas 3apaOOTHYIO IUIATY,
OCYJICHHBbIE UMEIOT BO3MOKHOCTH IIOralllaTh IPAXKAAHCKUE UCKUA U HAKOIIJICHUE
CPEJICTB ISl KH3HH TIOCIIE OCBOGOMICHHS .

Opnako ecTh W BTOpas CTOPOHA 3TOrO BOIPOCA, UMEHHO HU3-3a Cyry0o
CIeUATU3UPOBAaHHON  TPyAOBOM  (YHKIMHU 110 OOJBIIMHCTBY  IITATHBIX
JIOJDKHOCTEH OTps/ia XO3SIMCTBEHHOTO OOCIYKMBaHUSI CaMbIM Ba)XXHBIM YCJIOBHUEM
TpyJa OCY>KIEHHOTO (M COOCTBEHHO BO3MO>KHOCTH OBITH OCTABIICHHBIM B OTPSIC)
ABJSIFOTCS  IOKYMEHTBHI, TMOJATBEPIKAAIOIINE HAJIUYUE CHEHUAIBHBIX HAaBBIKOB
(MaAIIMHUCT KOTEJILHOM, JIEKTPHUK), a TaK)KE€ MECTO B KPUMHUHAIBLHON HepapXuu
(OCYy>KIeHHbIE C HHU3KHM COIMAJbHBIM CTaTyCOB HE MOTYT OBITh MPHUBIICYEHBI
K paboTaM, CBSI3aHHBIM C IMTPUTOTOBJICHUEM IMHIIU WK €€ pa3auei).

B 3akoHe OTCyTCTByeT HOpMa, 3aKpeIUISoIasl IIOJI0XKEHHE O TOM,
YTO OCYXKJICHHBIA K JIMIIIEHUIO CBOOOJBI OCTaBJISIETCS Il BBITIOJHEHUS] pabOT
M0 XO3SIMCTBEHHOMY OOCITY>KMBaHUI0O MMEHHO B TOM CJICICTBEHHOM H30JISTOPE,

B KOTOPOM OH HaxOJHWJICA JO BCTYIIJICHUS HIPUTOBOPA CyJa B 3aKOHHYIO CHITY,

" ®agees B.A. HekoTopbie 0COOCHHOCTH OBIIECTBEHHO IIOJIE3HOTO TPYAA KaK CPEICTBA
WCIIPABIIEHUSI MPUMEHHUTEIBHO K OCYXIEHHBIM, OCTABJICHHBIM JJIsi BBITIOJHEHHUS pPa0OOT 10
XO3IUCTBEHHOMY OOCITY)KHBAaHHIO B CJIEJACTBEHHOM H30jsiTOpe// be3omacHOCTh yrosoBHO-
ucnonauTenbHoi cucteMel. 2009. Ne 4. C. 26-27
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HO 3TO SIBJISIETCS HEMPET0KHBIM MIPABUIIOM, BBITEKAIOIINM U3 COJAEPKAHUS CaMOI0
3aKOHa.

Eme omgHuM yclOBHEM OCTaBICHHS OCYXKJIEHHOTO B CJIEJICTBEHHOM
U30JISITOPE SIBJSIETCS HAJW4Me MOTpeOHOCTH B padoueit cuie. OcCyKICHHBIC
MPUBJICKAIOTCS K JTAHHOW JEATEIbHOCTH, TaK KaK MPHUBJICYh K HEH JIUIl, KOTOPBIM
Ha3HAYeHa Mepa MPECEUCHHUs] B BUJAEC 3AKIIOUCHUS IO CTPAXKy HEBO3MOXKHO .
OcHoBHasi Macca TMOJO3peBaeMbIX M O0OBHHsAEMBIX, Haxomsmasca B CU30,
He npeObiBaeT TaM TmocTtosHHO. Kak mpaBuio, Cpok HX coAepKaHUS
HE TpeBbIIAeT JBYX MecsieB. OOBUHSIEMBIX U MOJO3PEBAEMBIX COTJIACHO
3aKOHOJIaTeILCTBY MOXHO TIPHUBIICKAaTh K XO3SHWCTBEHHBIM paboTaM TOJIBKO
B TIpejieiax YYpeKJCHHUS, UYTO HE TO3BOJSET BBINOJHATH MM BCE BUJIbI
X03UCTBEHHBIX PadoT.

CrneicTBEHHBIE M30JIATOPBI BBIHYKICHBI IIPUBJIEKATh K BBITIOJIHEHHUIO padoT
M0 XO3SUCTBEHHOMY OOCITY>KMBAHUIO OCY KJICHHBIX, TOTOMY KakK JaHHbIC pPaOOThI
HE JOCTATOYHO NPECTHXKHbI W HMEIOT HU3KYyr ormaty. K Xo3siCcTBEHHOMY

00CTy>KUBAaHUIO OTHOCSATCS:

. yOOpKa MOMEIICHUH;

. MPUTOTOBJICHHUE U pa3java MMUIIlH;

. MIPOBEICHUE PEMOHTHBIX padoT;

. MBIThE TIOCY JIbI;

. 0J1aroyCTpOMCTBO TEPPUTOPHUU U JP.

Haiitu Ha Takyio paboTy rpaXIaHCKUX JIMIl JOCTaTOYHO MPOOJIEMAaTHUHO.
[ToaToMy, HECMOTpS Ha TO, YTO B 3aKOHE CKa3aHO 00 MCKJIIOYUTEIHLHOCTH CIIy4yacB
OCTaBJICHUSI OCY’KJEHHBIX K JIMIICHUIO CBOOOJIbI B CJIEICTBEHHOM H30JSTOPE,

yKa3zaHHas MPaKTHUKa pacIpoOCTPaHEHA MOBCEMECTHO.

: I'pomanckas H.B. McnonHeHne cneACTBEHHBIMU U30TOPAMH YTOJIOBHOTO HAKa3aHUs
B BU/I€ JIMLIEHUS CBOOO/IbI B OTHOILIIEHUH OCYXKACHHBIX, OCTABJICHHBIX JJIS1 X035 CTBEHHOTO
obcimyxxuBanus // Bectauk Kanuaunarpaackoro opuandeckoro nacrutyra MBJI Poccun. 2009.
N 1(17). C. 19
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Takxe B 3aKOHE HE CKa3aHO O BIUSHUM MOBEJAEHUS OCYXJICHHOTO B IEPHO]T
npeObIBaHUs B  CIEJCTBEHHOM H30JIITOPE B  KauecTBe MOJ03PEBAEMOTO
(0OBUHSIEMOT0), Ha BO3MOXHOCTh OCTaBJEHUS €ro JiJisl  BBINOJHEHUS
XO3SUCTBEHHBIX pa0OT, HO Ha TNPAKTUKE AaJIMUHHUCTPAIUS CJICACTBEHHOTO
U30JIITOpPa OCTABIISIET TOJIBKO TE€X OCYKJACHHBIX, KOTOPBIE 3apEKOMEHA0BAIU ce0 s
C TIOJIOKUTEIBHON CTOPOHBI.

CormacHo  HOpMaMm  YroJIOBHOTO W YTOJIOBHO-UCIOJHUTEIHHOTO
3aKOHOJATENILCTBA, B OTPSJ XO34MCTBEHHOTO OOCITY>KMBAHUS MOTYT OBITh
3a4UCIICHbl OCY KJICHHbIC BIIEPBBIC 3a COBEPIICHUE TSDKKUX MPECTYMJICHUI Ha
CPOK JI0 JECSATH JeT JUIIeHUs cBoO0oaAbl. OAHaKO pe3yibTaThl MPOBEIECHHOTO
UCCJICOBAaHUS TIOKAa3bIBAIOT, YTO B CJIEJACTBEHHBIX H30JSTOpAaX B OCHOBHOM
(97,3%) oTOBIBAIOT HaKa3zaHWE JHIA, CPOK HaKa3aHUS KOTOPHIX HE IMPEBBIIIACT
AT JIET JUIIeHUS CcBOOOJABL. OTpsAnbl XO3SHUCTBEHHOTO OOCITY>KMBaHUS
KOMIUIEKTYIOTCS PEUMYIIIECTBEHHO OCYKJICHHBIMH, COBEPIITUBIINMU KOPBICTHBIC
MPECTYIUICHUS] CpPeJHEH TSHKECTH TPOTUB COOCTBEHHOCTH, HANpPUMEpP Kpaxy
(29,6%), momennnueckue nevcreus (16,9%).

[IpencraBisieTcsi, 4YTO  OCY’XKJEHHBbICE  JOJDKHBI ~ OBITh ~ HauUMEHEE
KpUMHUHAJIN30BAHbl, TIOCKOJIbKY OHHM BIIEpBbIE NONAIA B HUCIPABUTEIBHOE
yUpeKIEHUE, paHee HE CTAJKUBAINCH C KAaKOU-TUOO CyOKYJIbTYpOll B TIOpbME U
BEJIM JIOCTOMHBIN 00pa3 >ku3HH. M COTIIaCHO JIOTHKE Belllel, OHU CTPEMSTCS Kak
MOXHO OBICTpee BBIOPATHhCS W3 MECT JIHUIIEHUS CBOOOJBI U JI0Ka3aTh CBOIO
MPaBOTY OOIIECTRY.

Ongnako B mocjienHee BpeMs  M3-3a  OTCYTCTBUS  KaKUX-JIMOO
3aKOHOJIATEJIbHBIX OTPAHMYCHUN B OTPsAaX XO3SUCTBEHHOTO OOCITy>KHWBaHUS
CTAJIM MOSIBIIITHCS JIMIA, OCYXACHHbIE 32 MPECTYIUICHUS, TPETYCMOTPEHHBIE CT.
cT. 228 - 233 YK P®, a Taxke W3 yucia HApPKO3aBUCHUMBIX WIN «OBIBIIMX

1
HAapKOMaHOB)» .

! Iletpo B.B. VYrosoBHO-paBoBasgs W KPUMHHOJIOTHYECKAs XapaKTEpUCTHKA JIUII,
OTOBIBAIONIMX YTOJIOBHOE HaKa3aHWE B CIEACTBEHHOM wu3oisaTope // HoBoe yromoBHOe
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He nomyckaercst mpuBiieKaTh OCYXKICHHBIX K paboTaM Mo 00CTyKUBAHUIO
U PEMOHTY TEXHHMUYECKMX CpPEJCTB OXpaHbl; HCIIOIb30BaTh TPYZH, CBSI3AHHBIN
C Y4€TOM, XPAHEHUEM M BBIIAYEW MEIMKAMEHTOB, B3pPBIBUATBIX, OTPABJISAIOIIMX
U SAJOBUTBIX BEHIECTB;, B KayeCTBE BOJWTEIIEW OINEPATUBHBIX MAIlMH,
3aBe/Ty IOIIMX TIPOI0BONECTBEHHBIMH HIIH BEIIEBEIMH CKIIaaMH .

YUK PO npenycmartpuBaeT coAepKaHUE TAKUX OCYKACHHBIX Ha YCIIOBUSIX,
XApaKTEPHbIX JJs MCHPABUTENIbHBIX KOJOHHM 00mero pexuma (OObIYHBIE,
o0Jier4yeHHbIE, CTPOTHE). B 3aBUCUMOCTH OT MOBENEHUS, OTHOLICHUS K TPyIy U
00y4YeHUIO IPABOBOE MOJIOKEHHUE OCYKACHHBIX, coaepxkarniuxcs B CU30, «moxer
MEHSTBCS KaK B JIY4IIyFO, TAK H B XY/IIYIO JUIS HUX CTOPOHY, H HE OJIHH pa3»’.

OcyXJIeHHbIE, OCTaBJEHHBbIE [JI1 XO3AUCTBEHHOIO OOCIYXUBAHHS B
CJICICTBEHHBIX M30JITOPAX, COAEPXKATCs, KaK IIPABUJIO, B HE3aIllepThIX Kamepax,
JKEHILMHBl COJEPIKATCA OTHEJBHO OT MyXK4YMH. OCYXJEHHBIE COJEpI)Karcsi B
OOBIYHBIX YCIOBUAX OTOBIBAHWSA HAKA3aHUSA U B TEYEHUE r0jla OHU MOTYT UMETh
YEThIPE KOPOTKUX M YETHIPE JIMHHBIX IOCEIICHHUs; JBYX4YaCOBYIO IPOTYIKY, B
OCHOBHOM IMPOBOAMMOI B JHEBHOE BpPEMs B COOTBETCTBUU C TIpapHKOM, IJIs
NOJJEPKaHUs YCJIOBHM OTOBIBaHUS TIOpEMHOro 3akitoueHud. I[Iporynounsie
JIBOPUKU O00OpYIOBaHbl JOXKJEBBHIMM HaBecaMW U cKamMeWkamu. OTMEHHTH
MPOTYJIKY OCYKJIE€HHBIX MOXET TOJIbKO MEAUIIUHCKUI paOOTHUK YUPEKACHUS.

[ToMuMO 3TOr0 MM pa3pelleHO MOJydaThb LIECTh MOCBUIOK (Iepenad) u
niecTb OaHaeposed, eXKeMeCAYHO pPacXol0oBaThb Ha MPUOOpPETEHHE IMPOTYKTOB

MUTAHUS U TPEeAMETOB MEpPBON HEOOXOIMMOCTH CPEJCTBA, MMEIOIIUECS Ha UX

3aKoHOJaTeNnbCTBO Poccun: mpoGiiemsl Teopun U npaktuku: COoopHuk crateid. TromeHs, 1999.
C. 158.

! JlagéperaeBa C.A. Bompochl OpraHM3aiiy HCIONHEHHS YIOJOBHOTO HAKA3AHHS B
clencTBeHHBIX m3omsaTopax// [Ipobiemsl coBpemenHON Hayku U obpaszoBanus. 2015. Ne 9 (39).
C. 125-127.

I'pomazckast H.B. VIcronHeHNE CIIEACTBEHHBIMHI H30ISTOPAMH YTOJIOBHOTO HAKA3AHHS B
BUJIC JIUIIEHUS CBOOOJIBI B OTHOIIEHHUH OCYXJECHHBIX, OCTABJICHHBIX JUII XO3SIHCTBEHHOTO
obcnmyxxuBanus // Bectauk Kamnaunarpaackoro ropuandeckoro uHctTuTyTa MBJ] Poccuu. 2009.
N 1(17). C. 19
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JUIEBBIX CUYeTaX, B pa3Mepe JACBATH ThICAY PYOJiel, a TakKe HMETh IIEeCTh
KPaTKOCPOYHBIX CBUJAHUI U YETHIPE MJIUTEIbHBIX CBUJIAHUS B TEUCHUH TO/1a.

[To oTOBITHM HE MEHEe IIeCTH MECSIEB JHIICHUS CBOOOMBI (IIpHU
JOOpPOCOBECTHOM OTHOIIEHWHM K TPyJAy U OTCYTCTBHM JUCHHUIIIMHAPHBIX
B3BICKAHUM) OCYXJEHHbIE MOTYT OBITh TEPEBEJCHBI B OO0JICTYCHHBIE YCJIOBUS
OTOBIBaHMSI HaKa3aHWUsl, TJI€ B TEUCHUE TOJla OHU UMEIOT MPaBO MOJIy4YaTh IIECTh
KPaTKOCPOYHBIX W IIECTh JJIMTEIBHBIX CBUJIAHUN, 12 MOCBUIOK WJIM Hepeaad
u 12 OaHuepoJiei, €XKeMeCsSYHO pacxoJioBaTh Ha MPHUOOpPETEHHE IPOIYKTOB
NUTAHUS W TPEJMETOB TMEPBOM HEOOXOJUMOCTH CPEJICTBA, HMEIOUIUECS
Ha WX JIMIIEBBIX cueTax, 0e3 orpaHuYeHUs.

Ecnu ocyxneHHBIN OTOBIBAET HaKa3aHUE B CIEICTBEHHBIX H30JSITOpax B
OOBIYHBIX YCJOBHUAX MCHPABUTEIBLHON KOJOHMU. B ciaydasx HapylieHus
YCTAHOBJICHHOTO TIOpsiJIKa OTOBIBAHUSA HaKa3aHUS, OCYXKJICHHBIH TMPHU3HACTCS
3JIOCTHBIM HapylIUTEJIEM U TMEPEBOJUTCS Ha CTPOTHE YCIOBUS OTOBIBAHMS
HakazaHus. TeM He MeHee, B CJEJICTBEHHBIX H30JISITOpAX OTCYTCTBYIOT CTPOTHE
YCJIOBUSL JJisI OTOBIBAHUS HAKA3aHUS = . [TosTOMy OCYXXJIEHHBIX, MPU3HAHHBIX
3JIOCTHBIMU HapYUIUTEISIMU YCTAHOBJICHHOTO MOPsJIKAa OTObIBAHWS HAaKa3aHUS B
CH30, nepeBoasT B UCTIPABUTENHHY 0 KOJOHHIO OOIIIETO peKUMa.

YuuteiBas 3Ty ocobeHHocTh, E.B. HewaeBa cuuTaer, 4tro 3JE€MEHTHI
MPOTPECCUBHON CHUCTEMbI MCIIOJIHEHUS] HAaKa3aHUs B CJICJACTBEHHBIX HM30JATOpax
«TIPEACTaBIICHbl B YCEUEHHOM BapHaHTE», M JJId YCTPAHEHUSI 3TOr0 HEJO0CTaTKa
npejjiaraéT yCTaHOBUTh B HHUX «TPEXCTYINEHYATyl0 CHUCTEMY YCIIOBHM
COZIEpKaHUs OCYXJCHHBIX». [[oHMMaeTcs, 4YTO 3TO HOBEIJIA TOJBKO YCIOXHUT

CucTteMa CJICACTBCHHBIX M30JIATOPOB, IIPH JTOM COACPIKATCIIbHAs CTOPOHA

1

EnpyanunoB A.IIL. ITpoGiaembl IpaBOBOIO PeryaupoOBaHMs COAEPIKAHUS OCYKICHHBIX B
CJIEICTBEHHBIX M30JIsITOpax B ycinoBusax pedopmupoanuss YUC // YronoBHO-UCTIOJHUTEbHAS
CUCTEMa: IIpaBo, SKOHOMHUKa, ynpasienue. 2014. N 2. C. 10.
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UCIIOJIHEHUSI HaKa3aHUs B CIEACTBEHHBIX H30JATOpAaX KapAUHAIBHO HE
M3MCHHUTCS .

Cnengyer  oOpatuTh  BHUMAHM€  Ha  OTCYTCTBHE  NIPHUMEHEHHS
B OTHOLIEHWW TaKOW KAaTErOpuu OCYXJCHHBIX Ha 3aKOHOJATEIbHOM YPOBHE
3aKpEIJIEHHOM BO3MOYKHOCTHM WM3MEHEHUS BUJA HCIPABUTEIBHOIO YUPEKIACHUS
(ct. 78 YUK P® - nepeBoa B KoJIOHUIO-TIOCeNeHUE). sl Takux OCykA€HHBIX
MPEAYCMOTPEH PE3KUM NEpPEXOo] OT YCIOBUM IOJHOW H3OJSIUU K YCJIOBUSIM
CBOOOJBI, YTO HE COOTBETCTBYET «TYMaHHOMY HWHCTUTYTY YTOJOBHO-
HCIIOJIHUTEIIBHOTO npaBa>>2. Kpowme toro, kak 3amerni [1.M. MasTHHUH®, KONOHHS-
MOCEJIEHUS MOXET CTaTh TEM «HUHIUKATOPOM», KOTOPBIA MOKA3bIBAET UCTUHHBIC
HaMEpEH Ml OCY>KI€HHOTO K MTPAaBONOCIYIIHOMY 00pa3y >KHU3HHU.

Kpome Toro, B CH30 kpailHE peako MNPUMEHSIOTCS IOJIOXKEHUS
ct. 121 YUK P®, B COOTBETCTBUU C KOTOPBHIM OCYXICHHBIN, OTOBIBAIOIINN
YTOJOBHOE HaKa3aHUE B OOJETYEHHBIX YCIOBUSX, B LEJIAX YCHEIIHOM COLUAIBHO U
ajanTalyy 3a HIeCTb MECSIEB /10 OKOHYaHUS CpOKa Haka3zaHUs OCBOOOXKAAaeTcs
W3-TI0]] CTPaXKH .

B cBsa3u ¢ 3TuM Henw3s He cornacuTbes ¢ MHeHueM H.B. I'pomanckoi,
KOTOpasi CYUTAET, YTO «HEMPUMEHEHUE 3TOW HOPMBI K KaT€rOPUU OCYKJICHHBIX,
OCTaBJIEHHBIX JJI1 PalbOT MO XO3SHUCTBEHHOMY OOCITY>KMBAHUIO CJIEJCTBEHHBIX
U30JISITOPOB, JOJKHO OBITh 3aKOHOJATENBHO 3aKPEIJICHO WM 3aKOH JOJDKEH

5
HCIIOJIHATHCS. DTO AJI1 HUX CTUMYJ, KOTOPOTI'O HC3AKOHHO JIMIIAI0T)> .

! Hewaesa E.B. Peammsamus MPOIPECCUBHOM CHUCTEMBI HCIIOJHEHUS HakKa3aHus B
ciencTBeHHOM m3ousitope // 3akoH u mpaBo. 2006. N 7. C. 19.

*Crpyukos H.A. Kypc ucnpasurensHo-tpynoBoro npasa. [Ipo6iaemsr OcoOeHHON YacTH.
M., 1985. C. 93.

3 Mamuane ILM. VYTONOBHO-NIPABOBBIE M  YTOJNOBHO-HCIIOIHHTEIBHBIC IPOOIEMBI
YCJIIOBHO-JIOCPOYHOTO  OCBOOOKIEHHUS OT OTOBIBaHUS JHIICHHS CcBoOoabl. KpacHomap:
Kpacuogapckuittopua. ua-r MB/l Poccun, 2001. C. 136.

*Babasz C.JI. TIpo6GIeMBbl COBEPIICHCTBOBAHHS MOOIIPHTETHHOTO HHCTHTYTA 3aMEHBI
HEOTOBITON YacTH Haka3aHUs Oojiee MSATKMM BUIOM Haka3aHus // YTOJOBHO-UCIONHUTENbHAsS
cHcTeMa: IpaBo, SJKOHOMHUKA, yrpasienue. 2012. N 4. C. 20 - 23.

*I'pomanckas H.B. Ykas.cou. C.45
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Cnenyer oOpaTUTh BHMMaHUE HA CYUIECTBEHHBIC OTJIMYHUS D3JIEMEHTOB
peXuMa CJIEICTBEHHBIX H30JIATOPOB B CTOPOHY OOBEKTUBHOIO YCHUJICHMS
[0 CPAaBHEHUIO C HCIPaBUTEIbHBIMU KOJOHHUAMH 00liero pexxuma. Hecmorps
Ha TO, 4To ocyxkaeHHble B CU30 coaeparcsa B He3aupaeMbIX oOIIMX KaMmepax,
CBOM OOSI3aHHOCTU 110 BBINOJIHEHUIO PAa0OT OHU BBIHYXIEHBl BBIOJIHATH
B PEKMMHBIX MOMEIICHUAX. JTO MPUBOJUT K CO3/IaHUIO 00JIee CTPOTHUX YCIOBUM
OTOBIBAHN S HAKA3AHM A, YeM B KOJIOHHSAX OBIIETO PeKnMa .

To ecTh 00JIBIIYIO YACTH BPEMEHU OCYKJIEHHBIE U3 OTPsI/Ia XO35HCTBEHHOTO
0oOCIIy’)kKMBaHUSI BBIHY)KJIEHBl OCTABaTbCs Ha TEPPUTOPUU PEKUMHON 30HBI
00BEKTa B 3aKPBITHIX MOMELIEHUAX W HU30JIMPOBAHHBIX 3JaHUAX, BCE M3-3a TOTO,
YTO TaM pAacHoOJIOKEHbl >KWIbIE W IPOU3BOJICTBEHHbIC 3/IaHHs, MHILEONIOK,
CAaHNPONYCKHUK, MEIUUMHCKHNA IIYHKT M  TeppuTopus  ckinajga. Ha
IIPOU3BOJICTBEHHON 30HE COCPEIOTOYEHBI CKJIAJbl, XPaHWIMILNA, Tapaxu U
XO3SIIICTBEHHbIE MAacTEpPCKME W Ppa3IMYHbIe MOJCOOHBIE ToMmeleHus. Jlaxe
CIIOPTUBHAs IJIOIIAJIKA U BHYTPEHHUW JABOP TaKXXE PACHOJIOKEHBI B 3aMKHYTBIX
MPOCTPAHCTBAX B M30JMPOBAHHBIX MECTaX.

Hcxons U3 3TOr0 MHOTHE aBTOPHI CYUTAIOT HEOOXOIMMBIM CMSTUUTH PEXKUM
B OTHOLIEHWM pacCMaTpUBAaeMOM KaTeropuum ocCyXAeHHbIX. IIpennaraercs
BKJIFOUHMTH OJIMH ToJi paboThl B OTPAIE XO3IUCTBEHHOTO 00CTyKUBaHus 3a 1 roa u
6 MecsleB JUIICHHUS CBOOOJBI B HCIPABUTEIBHOW KOJIOHUM OOIIETO PEXHMA,
HEOTPAaHWYEHHOE KOJMYECTBO IIOCBUIOK, CBUJAHUN MW  PA3pELICHHBIX K
PacxoI0BaHUIO CYMM JIEHEXKHBIX CPEJICTB.

OpHako 5STH TNPEAJIONKEHUs HEIOCTaTOYHO oOocHOBaHbl. [lockoibKy
OCY’KJICHHbIE ~NPHUHHUMAIOT  CaMOCTOATENBHOE pEIICHWE OTObIBATH  CPOK,
Ha3HAYEHHBIN cyaoM 100poBoibHO. [IpM 3TOM KX HUKTO HE JMIIaeT MpaBa

MepeBoZia B UCIIPABUTCIIbBHYKO KOJIOHUIO O6IHCFO pCxKumMa. bonee TOTO, COIJIaCHO

1
Cepena C.II. Ponp mecta oTObIBaHMS HaKa3aHWs B BUJE JHIICHHUS CBOOOABI B
peanu3alud TPHUHIMIIOB TyMaHu3Ma, auddepeHiuanuu U HWHIUBUAYATU3AIUH HCIOIHEHUS
Haka3aHus // YTOJIOBHO-UCIIOTHUTEIbHAS CHCTEMA: MPaBo, SKOHOMHUKa, yrpasienue. 2008. N 4.
C. 36.
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pe3ynbraTaM MPOBEJCHHOTO HaMH HCCIENOBAaHUS MOXHO C YBEPEHHOCTHIO
CKa3aTh, YTO KOJMYECTBO JHUIl, M3BSBUBIIHUX >KEJaHUE OTOBIBATh HaKa3aHUE
B KOJIOHHU OOIIEro pexuma, MUHUMaIbHO (0Koio 8%). Jlanubpii (hakT mpsimo
yKa3plBaeT HA TO, YTO WX B JIOCTATOYHOW CTENEHH YCTPAWBAIOT YCIOBUS
OTOBIBaHUS HAKA3aHUsI, B KOTOPBIX OHU HAXOJISTCH.

YuuTeiBas 0COOCHHOCTH TPOIECCAa HWCHOJHEHUS YrOJIOBHOTO HaKa3aHUS
B BHJIC JIUILIEHUSI CBOOOJIBI B CJIEACTBEHHBIX U30JIATOPAX, JOTUYHO MPEANOI0KUTh
U 0 crnienuduke 00IECTBEHHO MOJIE3HOTO TPy JIa.

CornacHo cT. 9 yrojaoBHO-UCHOJHUTEIBHOTO Kojiekca P®, oOuiecTBEHHO
MOJIC3HBIN TPy, HApSAy C PEKHUMOM, BOCIHTATEILHOW pabOTOH, MOJIydEeHUEM
obmiero oOpazoBaHus, MNPO(HECCUOHATBHOW TMOJTOTOBKOM M OOIIECTBEHHBIM
BO3JICHICTBUEM, SIBISIETCS OJHUM W3 OCHOBHBIX CPEJCTB  HCIPABICHUS
ocyxaeHHbIX. [lo muenuto A. M. 3yOkoBa «Tpyn obOecriedMBaeT COXPAHHOCTH
GU3NYECKOTO M TICUXUYECKOTO 3J0POBbS OCYXKIEHHBIX, ... CIIOCOOCTBYET
PECOIMATN3AIIN THIHOCTID .

B03MOXXHOCTh BBIpaKEHHUS TOOPOBOJIBLHOTO COTJIACHS HA TPY. BBICTYyHACT
BOXHBIM MOTHBHUPYIOIIUM OCYXJICHHOTO apryMEHTOM B paMKax MPUHIUNA —
OCY3KJIEHHBIN 00s13aH TpyauThes. Cam (pakT BeIpakeHUsI coryiacusi obecred MBaeT
WHTEpPEC OCYXXICHHOTO, a HE HaBsA3aHHYI €My HEOOXOIMMOCTh paboTaTrh, TIe
MpUKaXyT, JMO0 conepkaTbCsi B HepaboueM oTpszae, MO0 MpeTepreTh
HEOJIaTONPUATHBIE MOCEACTBHUS 0TKa3a OT pabOThI B UCTIPABUTEIHHOM KOJIOHUH.

JIns OCYy>XI€HHOTO TPUHIIMIIUAIIBHO HE Ba)XHO, KakoWl 00BeM paboT OH
BBITIOJIHUT B KOHKPETHBIM TEPHUOJ, BPEMEHHU, TaK KaK 3apabOTHYIO ILJIaTy OH
MOJTYYHUT TI0 CTaBKE, HA KOTOPYIO OH TPYAOYCTPOCH.

Takum oOpa3oMm, XOTS YrOJIOBHO-MUCIIOJHUTEIHHOE 3aKOHOMATEIHCTBO
3aKpEIUISIET COAEPIKAHUE OCYKJEHHBIX, ocTaBleHHbIX B CM30 1151 BRINOJHEHU S

paboT Mo XO03SIMCTBEHHOMY 00CITy>)KMBaHUIO, HA YCIOBUAX, ITPETyCMOTPEHHBIX IS

! Mennrenumapusie yapexaenus B cucreMe MunucTepersa ooctuimn Poccun. Mcropus
u coBpemeHHocTh / 3yokoB A.W., Kamuaun FO.U., Ceicoe B.J.; Ilon pex. u ¢ mpenuci.:
Kpamennnnukos I1.B., Crenamun C.B. - M.: Hopma, 1998
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UCIPaBUTENbHBIX KOJOHHUM OOLIET0 peKruMa, pe3yabTaThl MPOBEIECHHOTO aHAIN3a
YKa3bIBalOT HA CYLIECTBEHHBbIE OTIMYMA. BBUAY OTCYTCTBUSA BO3MOXKHOCTH
CO3JaHHUA Ha TEPPUTOPUM CIEACTBEHHOIO H30JSATOpa CTPOTUX YCJIOBHUU
IIPEACTABISAETCA HEOOXOAUMBIM 3aKPENUTh CYIIECTBYIOUIYIO CTPYKTYpPY YCIOBUUI
COJEp)KaHUsl Ha 3aKOHOJATEJIBHOM YpOBHE, UTO MNOTpeOyeT BHECEHUs

COOTBETCTBYIOIIECH MoNpaBku B 4. 3 ¢T. 77 YUK PO.

2.2 Opra"nu3anoHHbIE U NP ABOBbIE NMP00.JIeMbl OCTABJICHUA OCYK/IEHHBIX B
CHM30 puist padoT 1o X03MCTBEHHOMY 00CJIyKUBAHUIO.

['ocymapcTBeHHOE yCTPOWCTBO, Pa3BUTHE T'OCYJAPCTBEHHBIX, ITPABOBBIX,
HNOJIMTUYECKUX, COMAJIBHBIX U SKOHOMUYECKUX OCHOB OOIIECTBA U IOCynapcTBa
ONpPEACIAIOTCS  3aJadyaMy, CTOSIMMMHU Nepe]l NEHUTCHIMAPHON CHCTEMOM
Poccuiickoit  ®denepanuu, KOTOPBIE PEATM3YKOTCd B JABYX  OCHOBHBIX
HalpaBJIeHUSIX: U30JISLU I IPAaBOHAPY LIUTENIS U €TI0 UCIIPABIICHHE.

N.N. Kapnen nucan: - «McnpaBuTbCs yepe3 NPUMEHEHHE HaKa3aHWs,
UCTIPABUTHCS HACTOJBKO, YTOOBI HE COBEpIIATh HOBBIX MPECTYIUICHUN, YEJIOBEK
MoxeT. W, BeposiTHO, miist oOmiecTBa Ooibiero He TpeOyeTcs Ha JaHHOM dTarle.
BaxHo, 4YTOOBI YENOBEK BHOBb HE COBEPIIMJI MPECTYIJICHUWH, HE CcTal
peuuauBUCcTOM. IIpr 3TOM MOXHO CMENO CKas3aTh, YTO BCE LEJH, KOTOPBIE
CTaBATCS Tepe] HAKa3aHMEM, JOCTHTHYTE» . CIycTs JecaTHIeTHs
9TH CJIOBa CTaNHM elie 00Jiee aKTyalbHBIMHU.

Ha wcnpaBienue B cMbIciie mpeojosieHUs Je(eKTOB B CO3HAHUU
¥ TOBEJCHUH, NPHBEJIINX OCYXKICHHOr0 K IPECTYIUICHHIO  , HalpaBieHa

BOCIIUTATEIbHAS pad0Ta NMPH UCTIOJTHEHUH (OTOBIBAHWH) YTOJOBHBIX HAKA3aHHMA.

]Kapneu WN.N. Hakazanue. CounanbHble, MPaBOBbIE U KPUMUHOJOTHYECKHE MPOOIEMBI.
M.: FOpuanueckas nureparypa, 1973. C. 256.

2Hez[arorI/IKa U TIOJIMTHUKO-BOCTIMTATENIbHAs paboTa ¢ ocyxaAcHHbIMH. Psi3ann: PBIT MB/I
CCCP, 1985. C. 15.



47

Henw3s we cornmacutecs ¢ B. U. benocmyaueBbiM, KOTOpPBIM CUUTAET,
YTO «HMCIOJHEHHE HaKa3aHUM JIOJDKHO OBITh MOAYMHEHO B MEPBYIO OYEpelb EIU
MCIIPABICHUS. OCYKIACHHBIX» , TO €CThb (DOPMHPOBAHMIO Y HHX YBAKUTEIHHOTO
OTHOIIICHHSI K YEJOBEKYy, OOIIECTBY, TPYIy, HOpMaM, MpaBWjaM U TPaTUIUIM
YeJIOBEYECKOTO OO MISKUTUS U CTUMYJIMPOBAH MO MTPABOMOCIYIITHOTO IO BE/ICHHUS.

[ToMmuMo 5TOTO B HAy4YHOH JUTEpaType OBITYET MHEHHE, YTO COBCEM
HEBAXKHO, KaKOH MOTHUB OYAET Y OCYX ICHHBIX: IEPECMOTPOM CBOUX KU3HEHHBIX
YCTAHOBOK M B3IJISIOB HIIH CTPAXOM IIepell HOBBIM HaKa3aHHEM .

CormacHo 4.2 ¢T.9 VYTr0JIOBHO-UCHOJIHUTEIBHOTO KOJeKca Pocculickon
denepalri®, OCHOBHBIMH CPEICTBAMH HCIPABICHHS OCYKICHHBIX SBISIOTCS
YCTAHOBJICHHBI TOPSAJOK WCHOJHEHUS] U OTObIBAHMS HakKazaHus (PexKUM),
BOCIIUTATENIbHAsE paboTa, OOIIECTBEHHO IMOJE3HBIM TPy, MOJy4YeHUE OOIIEero
oOpa3oBaHus, mpodeccroHanbHas MOJArOTOBKA U 00 IIIECTBEHHOE BO3ACHCTBHE.

B cBs3u ¢ Tem, 4TOo XO3sicTBeHHas oOciyra (opMUpYyeTCsS W3 4YHCia
OCY’KJICHHBIX K OTOBIBAHWIO HaKa3aHUs B HCIPABUTEIHLHOW KOJOHMHM OOIIETO
pexuMa, a yCIIOBUS UX COJAEP KaHMS B CJIEJCTBEHHOM H30JISITOPE OpraHU30BaHbBI
NPUCYIIUE  YCJIOBUSIM, CYHIECTBYIOIIUM B  HUCIPABUTEIbHOW  KOJIOHHH.
BocnuratenbHas paboTa cpeau TakuX OCYXICHHBIX OpPTaHU3YeTCS Takke
NPUMEHUTENIBHO K ¢dopMaM M METOJaM, HCIOJb3yeMbIM B HUCIPaBUTEIbHBIX
YUPEKICHUSIX.

B 10 e Bpems yclnoBUs U MOPSIIOK MCIIOJHEHUS U OTOBIBAaHUS HaKa3aHUs
OCYKJEHHBIMHU, OCTABJICHHBIMHU B CJICJICTBEHHOM H30JIATOPE JJIsi OBITOBBIX YCIHYT,

UMEIOT PSII 0COOCHHOCTE M, KOTOphIE HE0OXOAUMO IIPUHIUMATh BO BHUMaHUE.

" Benocnymues B. M. CozepxaHne BOCIHTATENBHOH paGOTHI C OCYKICHHBIMH B
NEHUTEHIIMAPHBIX YupexkaeHusx // [IpaBoBbie M OpraHU3aIIOHHBIE OCHOBHI (DYHKITMOHUPOBAHHS
OpraHoB, UCTIOJHSAIOIMX Haka3aHus. Tpyasl Akagemun. M. : Axkaa. MB/] Poccun, 1995 C. 81

*Yckauesa U. B. [IpaBoBOE perynmmpoBaHHE COIMATBLHON M BOCIUTATEIHHON pabOTHI C
OCY)KJICHHBIMH B MECTax JIMIIEHHs CBOOOABI :aBTOped. TUC. ... KaH. opua. Hayk. M., 2007 C. 9

3 (Y TOJI0BHO-HMCIIOTHUTEIbHbII konekc Poccuiickoit denepammu» ot 08.01.1997 N 1-®3
(pen. ot 01.04.2020)//«Poccuiickas razera», N 9, 16.01.1997.
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OnHa U3 OTJIMUYUTENBHBIX OCOOEHHOCTEW OTOBIBAHWS JIMIIEHUS CBOOOIBI
B OTpSI/IC 1O XO3SIMCTBEHHOMY OOCITY>KMBAaHUIO COCTOUT B TOM, YTO IMPaKTUUYECKU
BCE OCYXJIECHHBIE OTpsAla XO3AWCTBEHHON OOCIYyrM - BIEPBBIE OCYKICHHBIC
K JIMIICHUIO CBOOOJBI, HAa CPOK HE CBBbIIE 5 JeT. DTO CBSI3aHO C TEM,
YTO HAa MOMEHT MCCJIeJOBaHUS M3MeHEHHs, BHeceHHble B 4. 1 ct. 77 YUK PO,
KOTOpBIe AomyckarT octaBieHue B CM30 u apyrux KaTeropuil ocyXkJCHHBIX,
B YAaCTHOCTHU paHee He OTOBIBABLIUX JIMIIEHHE CBOOOJBI, A0 CUX MOp HE yCIelu
MPUKUTHCS HA MIPAKTHKE.

OnHako H5TH KaTErOpUM OCYXKJICHHBIX JO CHX IOp HE YMIyHIEHbl B
YTOJOBHOM CMBbICIIE. DTO TAKXKE CBSA3aHO C KOPOTKHUMHU CPOKaMH 3aKIIOYEHMUS.
[locneqnuii ¢akTop BaK€H sl BOCHUTATEIbHOW pPaOOTBI € OCYKICHHBIMH,
MOCKOJBbKY JJIMTEJIbHBIE CPOKM 3aKIIOYEHUS KpailHE HETraTHUBHO BIHSIOT Ha
ncuxuky ocyxaeHHoro. Kak nomguepkuaet ['.®. XoxpskoB, 4To mnocyie 5 - 7 Jer
HaXOXJICHUSI B MECTax JIMIICHUSI CBOOOABI B TICUXHUKE OCY>KJIECHHOIO HACTyMaloT
HEOOpaTHMbIE H3MCHEHNS .

Bropast 0coOO€HHOCTb 3aKJII0UaETCAd B TOM, YTO OOJIBIIMHCTBO OCYKIACHHBIX
CU30 (6onee 50%) - numma B Bo3pacte ot 18 gmo 39 er,
T.e. TNPEBAIUPYIOT JIMLA MOJOJOr0 BO3pacTa, Mg KOTOPBIX MPUCYIIE
arpecCUBHOCTb, UMITYJIbCUBHOCTh, aKTUBHOCTh, 3AMKHYTOCTh B ce0€ U HE BCera
YETKOE TPEJICTABIIEHWE O TOCJEACTBUSIX CBOMX JEUCTBUA. B KkoloHMHM 0011ero
peXuma JaHHasi KaTeropus He mpeBblmaeT 36%.

TpeTbeit, kaKk OAHOM M3 OCHOBHBIX OCOOCHHOCTEW OTOBIBAHUS JUIICHUS
ceooonsl B CH30, sBnsgercs dacras CMeHa JIMIL W3 OTpsja
0 XO3SIMCTBEHHOMY 00CTyKHMBaHU0. [loJIHas cMEHsAeMOCTb OTpsi/ia TPOUCXOAUT
B TEUEHHE OJHOTO rojia. YIOMSHYTOE CBSI3aHO C KPAaTKUMU CPOKaMH JIUIICHHUS
cB0001b1, mUpokuM puMeHeHrneM B C1U30 ycnoBHO- TOCPOYHOTO 0CBOOOKICHUS

OCYXJCHHBIX, TIEPEBOJIOM B KOJIOHUIO OOIIETO peXHUMa, OCBOOOKIECHHUEM

1XoxpﬂKOB I'.®. Hakazanue nummenneM cBoOoanl // COLMOIOrHYECKUE HCCIIEIOBAHU.
1998. N 2. C. 76.
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0 aMHHCTUHM U C WHBIMH TpudrHaMHu. OTCYTCTBHE CTAOMJIBHOTO KOJUICKTHBA
B OTpsAax TO XO3sicTBeHHOMY oOciyxkuBannto CHU30 B coderaHuu
C 0COOCHHOCT MU TPYJa CYIIECTBEHHO OTPaHUYMBAECT BO3MOKHOCTh OpTaHU3alUN
B ATUX YUPEKICHUAX OOIICO0pa30BaTEIBHOTO U MPOQPECCUOHATBEHOTO 00yUYEeHHUS,
OCYIIIECTBJICHUS MTOJATOTOBKH K OCBOOOXKICHHUIO 3a IIECTh MECSIIEB /10 UCTEYCHUS
cpoka JumieHuss cBoOoasl. Kpome Toro, 3aTpynHseTcss OpraHu3anus u
NPOBEJCHUE BOCTUTATEIBHBIX MEPONPHUATUH, PACCUUTAHHBIX HA JJIUTEIbHBINA
nepuon’.

Psin aBTOpOB OIIEHWBAIOT 3Ty (DYHKIMIO KaK MOJIOKHUTEIBHYIO, IOTOMY YTO
IJUTEIbHBIE CPOKH TIOPEMHOTO 3aKIIOUCHHS OKa3bIBAIOT HETATHBHOE BIUSHUE HA
TICUXUYECKOE COCTOSIHUE OCYXKACHHOTO.

C npyroii cTropoHbl, 0ojiee KOPOTKHE CPOKH TIOPEMHOIO 3aKJIIOUEHUS,
IIUPOKOE MCIOJIb30BaHUE MPOOAIMM B MECTaX MPEIBapPUTEIHLHOTO 3aKIIOUEHUs,
NIEPEBOJ] B KOJIOHHUIO OOMIETO peXHMa ¥ APYTHe MPUYHMHBI MPUBOAAT K YaCTHIM
nepeBoJaM OCY)XICHHBIX B HCIPABUTEIBHBIE YUPEKICHUS, YTO HETATUBHO
CKa3bIBaeTCs Ha 00pa30BaTEIbHOM MPOIIecce.

Jlpyras 0COO€HHOCTH 3aKJIOYaeTCs B XapaKTEpPUCTUKE KOJUICKTHBA
OCYXKICHHBIX OTpsia X0300ciayru. B OONbIIMHCTBE clydaeB OHU CTaparoTCs
HE MPUHUMATh TIOPEMHBIC TPAIUIIMU, CTPEMSTCS K CKOPEHIIIeMy OCBOOOKICHHIO,
HE COTPOTHBIIIOTCS OKa3bIBAEMOMY HA HHX BOCIHUTATEIBHOMY BO3ICHCTBHIO
CO CTOPOHBI AJIMHHHUCTpAIM{, aKTUBHO YYacTBYIOT B Ipolecce COOCTBEHHOTO
UCITPABIICHHUSI.

[Ipexxne Bcero, 3T0 OOBSICHAETCA TOPSAKOM (QOpMHUpPOBaHUS OTpsaa
M0 XO3SHUCTBEHHOMY OOCIYXMBAaHUIO, T.e. OTOOPOM OCYXJCHHBIX M3 YHCIA
HanOoJIee MOJIOKHUTEIBHO 3apPEKOMEHIOBABIINX ceOst uil. KadecTBeHHBIN 0TOOD

OCYXKJICHHBIX IJId BBIIIOJIHCHHA pa60T I10 XOSHﬁCTBeHHOMy O6CJ'Iy>KI/IBaHI/HO

"Xommox B.J. Opraau3zanusi ¥ METOJMKa BOCTIMTATEIbHONW pabOThl C OCYXICHHBIMH B
WCIIPABUTEIBHBIX YUPEKACHUIX: Yued.mocoOue ams o0pa3oBaTeIbHbIX YUPEKICHUNH YrOTOBHO-
yucnojgHuTeNnbHOM cuctembl MIO P®. Pszanb: Akamemusi npaBa u ynpasienuss MO Poccun,
2003. C. 170.
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o0ecrneynBaeT HE TOJIBKO ychemHoe (YHKIMOHUPOBAHUE CJEICTBEHHOTO
U30JISITOpa, HO U Pe3yJIbTaTUBHOCTH BCETO BOCIUTATENILHOTO MpoIecca.

Eme omna ocoOeHHOCTh M CYHIECTBEHHBIH HEJOCTATOK B 0OECTICUCHUU
WCTIOJTHEHUS HaKa3aHWs B CJCACTBEHHOM H30JIATOPE B OTHOIICHUHU OCY KICHHBIX,
3aHATBIX XO3SMCTBEHHBIM OOCIY>KMBaHHEM, W OOECHeuYeHHUs] HeO0OXO0IUMOro
MOJHOLEHHOTO  BOCIHUTATENIBHOTO BO3JACHCTBHS HAa HUX - OTCYTCTBHE
BO3MOXXHOCTH OpraHu3alud 0053aTEIbHOT0 HaYalbHOrO MPOGeCcCUOHATBHOTO
oOpa3oBaHusi WM MNPOPECCUOHATBHON TMOJIOTOBKH OCYXKACHHBIX C LEJbIO
MOJTyYEe HUSI
TOM mpodeccuu, Mo KOTOPOil OHU MOTIIU ObI padoTaTh MOCIE OCBOOOKICHMUS.

JlanHOEe 00CTOATENBCTBO OOYCJIOBJIEHO HE3HAYUTEIBHOW YHUCIEHHOCTbBIO
JIMLI, HE UMEIOIIMX OCHOBHOTO 001Iero o0pa3zoBaHus, CpeAn OCYKICHHBIX OTpsiia
x0300cayru. bojee Toro, 10cTaTOYHO CIOKHO B YCIOBUIX OBICTPOIl CMEHAEMOCTHU
OTpsiia U KPaTKOCPOYHOCTH mpeObiBaHUs ocyxkaeHHbix B CHU30 obecneuuthb
CTaOMIIBHBIN y4eOHO-BOCITUTATEILHBIN TIPOLIecC, MOATOMY 0011e00pa3oBaTEIbHbIE
IIKOJIBI TIPU CJIEICTBEHHOM U30JIATOPE HE OPTaHU3YIOTCSI.

Yro kacaercs mpoeCcCHOHATBHON MOJATOTOBKH, TO 3/1€Ch MPUOPHUTETHBIM
HAmpaBJICHUEM  JIOJDKHO  CTaTh  CO3JlaHWe  HEOOXOAMMBIX  YCIIOBUU
JUIsi  caMooOpa3oBaHUsl OCYXJIEHHBIX, oOOecrneyeHue Yy4dyeOHBIMU TOCOOUSIMH,
KHUTaMU U JAPYTUMHU MaTepuanamu (4epe3 pPOJCTBEHHUKOB WM OUOIMOTEKY),
CO3/IaHME€ COBMECTHO C oOpraHamMud o0Opa3oBaHMsI  y4eOHBIX  IIEHTPOB
JUTST KOHCYJIbTAallMid M CJla4¥l TIEPEeBOJHBIX DK3aMEHOB dKCTEpHOM W T.A. Ha Ham
B3TJIsiI, TmpodeccHoHanM3anusi  OCYXKACHHBIX  JOJDKHA  OCYIIECTBIATHCS
C X COTJIacHsl.

[IpakTrka MOKa3bIBaET, YTO €CJIU MPO(HEeCCUOHAIBHYIO TIOTOTOBKY CJENaTh
00s13aTeNbHOM, TO 3TO MOYKET NMPHUBECTH K (POPMaIbHOCTH OpPTaHU3AIUN y4eObl,
CHI)KEHUIO  TpeOoBaTeJbHOCTH K  oOywarommmcsi. Eciaum  ocyXIeHHBIH,

HE UMEIOMUNA  CHEIUATbHOCTH, OTKa3bIBaeTCss OT  IpodeccuoHambHO-
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TEXHUYECKOT0 00yUYEHHUs, TO €T0 CIEAyeT MPUBIEKaTh K paboTam, HE TPEOY IOIINM
KBaJM( UKALIMOHHBIX YMEHHI U HaBBIKOB.

N naobopoT, mpodeCcCUOHANBHYI0 TOATOTOBKY HEOOXOIUMO IOOIIPSIThH
NyTeM CTUMYJHPOBAHHUA  KBATU(UIMPOBAHHOTO Tpyda H  CO3JaHHUEM
HEOOXOUMBIX YCIIOBHM At oOyueHHs. [1oCKOIBKY BOIPOCH! BOCIHTAHHS, €CIIH
NOAXOAUTh K HUM He(OpMaabHO, CHOCOOCTBYIOT PAa3BUTHUIO CAMOCO3HAHMS,
NO3HAHUIO MOTHBOB COOCTBEHHOTO IIOBEJCHHS, YMEHHUIO KOHTPOJIHPOBATH
noBeJeHWEe M ympaBuarh coOoii. Koneuno, Takoe cTpemieHHEe K
caMOOOpPa30BaHUIO C IIENbI0 JANbHEHIIETO NPOAODKEHUS OO0y4YeHHs TMOCIe
OCBOOOXK/IEHUSI JOJDKHO YYUTBIBATHCS MPHU ONPEAEIICHUU CTEIIEHU HCIPaBIICHUS
OCY KIEHHOTO.

Takum o00pa3om, ykazaHHbIE OCOOCHHOCTH: HENPOAOJIKUTEIBHBIE CPOKHU
JUILEHUsT CcBOOOABI, BIEPBbIE (DAaKTHUECKOE OTOBIBAHUE JMILEHUSI CBOOOJBI,
OTIpe/IeICHHAs] KpUMHUHAIbHAS YCTOWYHBOCTh JTMYHOCTH, OOBEKTUBHO BIMSIOT Ha
IpOIIECC MCIPABICHUS OCYXJICHHbBIX, OCTABJICHHBIX B CJIEJCTBEHHOM H30JIATOpPE
JIJ1s1 BBITIOJTHEHUS Pa0OT MO XO3SHCTBEHHOMY 0OCTYKUBAHUIO.

[lepcriekTHBBI YCJIOBHO-0CPOYHOTO 0CBOOO XK ICHUS MOBBIIIAIOT
aKTUBHOCTh JIML, JIHMIIEHHBIX CcBOOOJbl. HecMmoTpss Ha 3TO camojesTeNlbHbIe
OpraHu3aluu
HE CIOCOOHBI B MOJHOM Mepe BBINOJHUTH 3aJadyd, HauOojee BaXXKHbIMU U3
KOTOPBIX SIBJISIIOTCS: pEUIeHHE BOMPOCOB TPy Ja, ObITa U JIOCYTa, COTPYAHUYECTBO
C aIMUHUCTpalUedl B TIeNiX TMOAACpKaHUS AWCHUIUIMHBI M TOPSJIKa,
(dbopMHUpoBaHUE 3/10POBBIX B3aUMOOTHOIIECHUH U pa3peleHne KOH(IMKTOB MEX Y
ocyXIeHHbIMU. M Bce ke ydacthe B paboTe caMOJeATEIbHBIX OpraHHU3alui
B COBOKYITHOCTH C JAPYTUMH TMOJOXKHUTEIbHBIMU MOKA3aTENIMU XapaKTEPUCTUKU
OCY)XKJICHHBIX J1a€T MM BO3MOXHOCTh pE€ajJu30BaTh WX 3aKOHHBIA HWHTEpec
Ha YCIIOBHO-JOCPOYHOE OCBOOOXKIECHHWE W APYTUE BUIBI JBIOT, PACHIUPSIONIIX
IPaBOBOM CTAaTyC OCY’KIEHHOTO, YTO TOBBIIIACT OOIIECTBEHHYIO AKTHUBHOCTDH

INOCJICOIHUX.
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K dakrtopam, OCIOXHSIONIUM, BJIMSIONIUM Ha HCIPABICHUE OCYKICHHBIX
oTpsiia Xo0300ciyru otHocutcs To, uro B CU30 akkymynupyercss 00OJbIIOe
YHUCIIO TPECTYHmHUKOB. B pesynmpraTe co3gaercs ocobas KpUMHHAJBHO-
IICUXOJIOTHYECKass CpeJla, B KOTOPOW MPOUCXOASAT MPOLECCHl PENPECCHBHOIO
XapakTepa, MPOTHBOIOIOXKHBIC IEIIM HCIpPABICHHS = . BHYTpH oTpsia o
XO03SIIICTBEHHOMY OOCIIy’>KMBaHUIO 3TU MPOLIECCHl HEUTPAINU3YIOTCS, OJHAKO Haj
HUAMH HaCEJAI0T JULA, COIepKAIUECS B KaMepax.

[Tocnennue, copepkamuecss B yCJIOBHUS CTPOTOM M3OJALIMHA, BCEMU CUJIAMH
CTaparoTCsl HAPYILIUTh M30JSLUI0, U PACCMATPUBAIOT X0300CIIYTy KaK XOpOIIUH
WHCTPYMEHT JIg 3Toro. Takoe TICHXOJIOTHYECKOE JaBJICHUE MPUOOpETaeT
MOCTOSIHHBIM U LI€JI€HANPABICHHBIN XapakTep. B qaHHON cuTyanuu HaOIo JaeTcs
OoJblllasi CTETEeHb PEMPECCUBHOCTU MO CPABHEHUIO C KOJIOHHUEH, a 3TO, B CBOIO
ouepenb, nmodyxaaer aamuuuctpanuio CU30 orOuparh B OTpsiabl X0300CTyrU
7L, 00JIaJa0MUX UMMYHUTETOM K OTPULATEILHOMY BO3JEHCTBUIO.

OtcyTcTBHE NPAaKTUKU NPUMEHEHUSI MHCTUTYTa MPEAOCTABJICHUSI BHIEC3]IOB
3a mnpenensl CHU30 Takxke OTpUIIATEIBbHO OTpa)Kaercss Ha MOpolLecce
BOCIIUTATEIbHOM pabOThl, HANpaBICHHOW Ha PECOLMATU3ALMIO OCYKIECHHBIX,
a B KOHEYHOM UTOT€ - Ha 00pb0Yy C PeIMIANBHOMN MTPECTYIMHOCTHIO.

Henpumenenre CTUMYyIHUPYIOMKUX K MPABOMOCTYIIHOMY MOBEACHUIO HOPM
B OTHOIICHUU OCYXKJIEHHBIX, BBITIOJHSIOMUX pPAOOTHl MO XO3SHCTBEHHOMY
oociyxuBanuio CHU30, BbI3BAJIO KPUTUKY CO CTOPOHBI YYEHBIX, KOTOpbBIC
BBICKA3aJIUCh 32 HEOOXOJUMOCTh 3aKOHOJATEIBbHOIO 3aKPEIUICHUS peaibHO
CIIOXKUBIICHCS CUTyaluu JIMOO YETKOTO HWCIIOJHEHHS 3aKoHa (TakoW MO3UIUN

2
npuaepKuBaeTcs, B uactHocty, H. B. 'pomanckas”).

'TMenaroruka i MONMMTHKO-BOCITATATEIHAS pabota c ocyxxaeHHbIMU. Psa3ans: PBII MB/]
CCCP, 1985. C. 15.

zrpOMaJICKaSI H. B. HcnosnHeHne cneacTBEHHBIMU M30JIATOPAMH YIOJOBHOTO HAKA3AHUS
B BUJE JIMIICHUS CBOOOJBI B OTHOIIEHWH OCYXJEHHBIX, OCTABJICHHBIX JUII XO3SHCTBEHHOT'O
obcnmyxxuBanus // Becrnuk Kanmuaunarpaackoro ropuaundeckoro nacturyra MBJ[ Poccun. 2009
Nel1(17).C. 19
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OcyX/eHHBIE, BBITTOJIHSIOIIHE paboThI o XO3AMCTBEHHOMY
00CJIy’KMBaHUIO, MOCTOSIHHO MOJBEPTAIOTCS TCUXOJOTHYECKOMY JIaBJICHHUIO CO
CTOPOHBI OOBHHSIEMBIX U TTOJ]03PEBACMBIX.

Ha  paccmarpuBaemyro  KaTE€TOpUIO  JUIl B MOJHOM  OOBEMeE
pacnpoctpansierca aeictBue . 15 YUK P®, koropas mocssieHa BOIpocam
OpraHu3aliyd BOCIUTATEIBHOTO BO3JICUCTBUS Ha OCYXKICHHBIX K JIMIICHHIO
cB00ObI. [Ipu 3TOM 3aKOHOJATENh HE YCTAHOBHWJ, YTO CJIEAYeT MOHHMATh O]
BOCMHTATENIbHON paboToil, a numb 0003HAYWMI MPUMEPHBIM IepeyeHb ee
HalpaBJICHUW: HPABCTBEHHOE, NPABOBOE, TPYJOBOE, (U3MYECKOE U HMHOE
BOCIIMTAHUE OCYXJECHHBIX, OCTABIISISI TEM CAMBIM IPOCTOP JISI MPAKTUYECKOIO
TBOpPUYECTBA
Y UTHULIMATUBBI IIEPCOHaNa VUC'.

Kpome TOro, B CIIEACTBEHHBIX H30JATOPAX COACPKUTCS  OOJIBIIIOE
KOJIMYECTBO TOJI03PEBAEMBIX W OOBUHAEMBIX B COBEPIICHUU IPECTYIUICHUMH,
B pe3yibTaTe co3JlaeTcsi «ocolasi KPUMHUHAJIBHO-TICUXOJIOTHYECKas cpena,
B KOTOpOU MPOUCXOIAT MPOIIECCHI pENPECCUBHOTO Xapakrepa,
IPOTHBOIOIOKHBIE LIEJISIM UCIIPABIICHHUS» .

B ycnoBusix CMU30 unu KOJIOHUU BCE MPOUCXOJUT HE TaAK, KAK XOTEJOCh
OBl TeM, KTO B HUX coAepkutcs. OTcroa U MPOTUBOCTOSIHUE U arpeccus. 37ech
HEOOXOIMMO HCIIOJB30BaTh YOEXKJIeHHEe U TNpuHYXIeHue. M Hy>XHO 3amacTuch
JIOCTATOYHBIM TepIIeHHEeM, 4TOOBI padoTath ¢ coaepxkamumucs B C1U30.

OueHnBasi BOCIIMTATENILHOE BO3JAEHCTBHUE HA OCY>KIACHHBIX, BBITOJH SIOIIAX
paboTHI MO XO3IUCTBEHHOMY OOCIY’KUBAHUIO CIICJICTBEHHOTO U30JISTOPA, B 1IEJIOM
MOJXHO TMPUUTA K BBIBOJY O TOM, YTO BO3MOKHOCTEH JJIsi UCIpPaBIICHUS

ocyxaeHHbIXx B CU30 6obiiie, 4em B KOJIOHUH.

'TMMenarornka ¥ MOTHTHKO-BOCIHTATETbHAS paborta c ocyxneHHbIMU. Ps3anp : PBII
MB/] CCCP, 1985 C. 15

Tnotoukus A. M., ITupoxkkoB B. ®. Ilcuxonorus KoJJeKTUBA 3aKIIOYEHHBIX. M., 1968
C.6
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K  monoxurenbHbIM  ¢akropam, onpeaessoomuM  3PPEKTUBHOCTD
BOCHHTATEIIbHOM pabOThl 1O CPaBHEHHIO C MCIPABUTEIBLHOM KOJIOHHUEH,
OTHOCSTCSI: TIOJHAS TPYAOBas 3aHATOCTh, AQJAMHUHHCTpAIUsS UMEET JeJo C
OCYJICHHBIMH, paHee HE OTOBIBABITUMU JIUIIICHUE CBOOOIBI,
HEMPOJIOJKUTENIbHBIE CPOKM HaKa3aHUsA, KpPOME TOTO, paccMaTpuBaeMas
KaTeTOpHs OCYXKJICHHBIX HE 3aIyIIeHa B KPUMHHAIIEHOM OTHOIICHUHN U CTPEMUTCS
K YCIIOBHO-I0CPOYHOMY OCBOOO K ICHHUIO.

Nmeercst U psii HEraTUBHBIX MOMEHTOB. B OCHOBHOM 3TO MOBBIIICHHAS
CTENEHb penpeccUBHOCTH  (OoJiblasi CTENEeHb  (U3UYECKON  M3OJAIUN),
OTCYTCTBHE CTAOMJILHOTO KOJUIEKTHBA (T.€. YacTas CMEHSIEMOCTh COCTaBa OTpsa
X0300CIyTH), a TaKKe TO, YTO MPOTPECCUBHAS CHUCTEMa OTOBIBAaHUS HaKa3aHUS B
CIIEJICTBEHHOM H30JSTOpE CYIIECTBYeT B YCEUEHHOM BapUaHTE H He
MPaKTUKYETCs Takasi Mepa Moo IIPEHUs, KaK MepeBO B KOJTOHUIO-TIOCEJICHUE.

Kpome Ttoro, B CH30 OTCYyTCTByET BO3MOKHOCTH OPTaHHU3ALNH
npoecCUOHATBHOM TMOATOTOBKM OCYXJACHHBIX C IEJBI0 TOJMYYEHHUS TOU
npodeccuu, Mo KOTOpOH OHU MOTJIM Obl paboTaTh Mociie 0CBOOOXKAeHUs. B 3TOM
CBSI3M IIeJeco00pa3HO COBMECTHO C OpraHamMu Npo¢eCcCHOHATBHOTO 00y4eHUs
co3fgaTh THOKYI0 cuUCTeMy Tpo(ecCHOHaTbHOTO OOYyYEeHHUS OCYKICHHBIX,
YYHUTBIBAIONIYI0 HE TOJHKO MPOU3BOJCTBECHHYIO HEOOXOAMMOCThH CJICICTBEHHOTO
U30JIITOpPa, HO U PBIHOK TPYJZia, BO3MOXHOE TPYJIOYCTPOMCTBO U MPOJOJDKEHUE
oOydeHus mocie ocBoOoXaeHus. HbIMU ClI0BaMH, MPEOCTaBUTh BO3MOXKHOCTh
MOJIYYCHUST TIPOPECCHH ISl T€X OCYIKIEHHBIX, KOTOPBIE TAaKOBOW HE HMEIOT,
HOBOW CIENHUATLHOCTH JIMOO TMOBBINICHHUS] KBadU(UKAIIMK C WCIOJIb30BAHUEM
3a04YHOU
U AucTaHIMoHHOM ¢opm oOyuenus. Takas Qopma mnpodeccnoHaTbHON
MOATOTOBKH OCY>KJIEHHBIX JACT UM BO3MOXKHOCTH IOCIIE€ OCBOOOXAEHMs OoJiee
YCHEIIHO aJanTHPOBAThCA B YCIOBHSAX CBOOOJBI W PBIHOYHBIX OTHOIICHHMA

u 6HaFOHpI/I$ITHO OTPAa3UTCA Ha UX UCIIPABJIICHHUH.
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Bce ke, HecMOTpsi Ha PsII HEAOCTATKOB, MOXHO 3aKI04uTh, uTo B CU30
MpolLIecC UCTIPABICHUS MPOUCXOAUT ropasnio 3¢pheKTUBHEE, YeM B KOJOHHUHU.

C yyeTroM TOro, 4YTO OCYXKJICHHbIC, OCTaBJCHHBIE B CJECIACTBEHHOM
W30JISITOPE IS BBIIOJTHEHUS padOT 1O XO3SIMCTBEHHOMY OOCITY>KHBAHHIO,
coJiepKaTcs
B YCIIOBUSIX, TPEAYCMOTPEHHBIX JJISI UICTIPABUTEIBHBIX KOJIOHUN O0IIETO pekuMa,
BOCIIUTATENIbHAsE paboTa ¢ HUMHM OpTaHU3yeTcsl corjacHo (GopMaM U METOJaM,
XapaKTEePHBIX JJIS1 UCTIPABUTEIbHBIX YUPEXKIECHUM.

B noppasznene «CommanbHasi, TNCHUXOJIOTUYECKAs, BOCHUTATENbHASA W
oOpa3oBaTenbHas paboTa C OCYXXIECHHBIMU» YeTBepToro paszena Konuemnuu
Pa3BUTHS YTOJOBHO-UCHOJIHUTENBHOU cucTeMbl PD 10 2020 roxa ykassiBaeTcs Ha
HEOOXOJIMMOCTh MOUCKA W BHEAPEHHUS HOBBIX WHIUBUIYAIbHBIX (GopM pabOThI,
oOecTneurBaIOIIMX  OKa3aHWe  aJpPECHON  COIMAIbHOW,  ICHXOJIOTHYECKOU
Y TIEIaroruyeCcKoi MOMOIIM KaXKJIOMY OCYKJAEHHOMY C YYETOM €ro COLIMaJIbHO-
neMorpauieckoii, yroJIOBHO-TIPAaBOBOM W HWHAWBUIYaIhHO-TICUXOJ0THYSCKOM
XapaKTEPUCTHK, MOBBIIICHUS TPEOOBAHUN K HAYYHOMY M METO IMYECKOMY YPOBHIO
MCUXOAUATHOCTUYECKON W TICUXOKOPPEKIIMOHHON PabOThI, COBEPILICHCTBOBAHUS
HAYYHO-TEXHUYECKOTO OOECMEeUeHUs ESITEIIbHOCTH TICUXO0JIOra, ONTUMH3AIUU
JTUArHOCTUYECKOTO WHCTPYMEHTapus MICUXO0JI0Ta u o0beMa
MICUXOANATHOCTUYEC KON paboTHI, pa3paboTku U pa3BuUTHUs
MICUXOTEPANEBTUUECKOTO HAaMpaBJIeHUs pPabOThl TIICHXOJIOTA, CO3JaHusi TpU
YUPEKICHUSIX YTOJOBHO-UCTIOJTHUTEIBHOW CHUCTEMBbl OTHAEJCHUNU COIMaIbHO-
MICUXOJIOTHYECKON  peadunuTali ¢ [eJbl0  OKa3zaHusi  npoduiIbHOU
MICUXOJIOTUYECKOM TIOMOIIU  OCYXXJCHHBIM, HMEIOIIUM aJIKOTOJBHYIO WJIU
HapKOTUYECKY IO 3aBUCUMOCTb, ICUXUYECKHUE aHOMAJIUH.

Takoro poma  TpeOOBaHUS  aKTyaJU3UPYIOT  COBEPIICHCTBOBAHHE
npodUIaKTUIECKON paboThl B UCTIPABUTEIbHBIX YUPEKICHUSIX U CJICICTBEHHBIX

uzonsitopax YUC.
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2.3 CoBepuieHCTBOBaHME HHCTUTYTA ocTaBJjieHusa B CU30
OCYKAEHHBIX VISl pPa00T MO X03AHCTBEHHOMY 00CJ/IY’KMBAHUIO.

B Hacrosiiee BpeMsi MOKHO OTMETUThH OTJEJIbHBIE BOIMPOCHI, CBSI3aHHBIC
C COBEPIICHCTBOBAHWEM IPABOBOTO PETYJIMPOBAHUS M TPAKTUKH HWCIOJHEHUS
¥ OTOBIBAHU S JIMILIEHUS CBOOO/IbI B CIEACTBEHHBIX U30JISTOPaXx.

B wactHOCTHM, B chepe peammzanuu mnpuHIUna auddepeHIHanIn
U UHIUBUIyalW3allMM HUCTOJHEHUs HaKa3aHus, B LEISIX HeUTpanau3auuu
B3aUMHOTO OTPHIIATEIbHOTO BIIMSHUS OCYKIICHHBIX, CIEAYeT HEYKOCHUTEIHHO
UCTIONHATh  TpeOOBaHMSI  YTOJOBHO-HUCIONHHUTEIHFHOTO  3aKOHOJATEIbCTBA
O pa3lleTbHOM COJCp>)KaHUU BIIEPBBIE OCYIKJIEHHBIX M paHee OTOBIBABIIMX
HaKa3aHue .

B oOnactu mopsiaka WCIOMHEHUS U OTOBIBAaHUS HakKa3zaHHUs (peKuMa)
B CIIEJICTBEHHBIX H30JSATOpPAaX B OTHOIICHUU OCYKJICHHBIX, OCTABJICHHBIX IS
paboT MO XO3AKWCTBEHHOMY OOCJy>)KMBaHWIO, IO HalleMy MHEHHIO, B
COBPEMEHHBIHN MEPHOJ] OTCYTCTBYET HEOOXO0 IMMOCTh yKEeCTO4YaTh JIMOO HA000POT,
KaK-TO CMATYaTh peKUMHBIE TpeOoBaHus. [lepcoHany ciieICTBEHHBIX H30JISTOPOB
ClleyeT MOOMBATHCA TMOJTHOW M HEYKIOHHOHN peanu3alfi OCY>KICHHBIMHU YKe
CYIIECTBYIOUIMX JAJs HUX oOs3aHHOCTEe M 3amperoB. llpu sTom crenyer
POAOJDKATh aKTUBHO Pa3BUBATh MPOIECC 0OOPYAOBAaHUS BCEX MCIPABUTEIIBHBIX
YUpEXKJICHU, B TOM YHCIE CIEACTBEHHBIX H30JIATOPOB COBPEMEHHBIMU
TeXHUYECKUMHU KOMIUJIEKCAMH CHCTEM OXpaHbl W HaJI30pa 3a OCYXKICHHBIMU
K JIMIIEHUIO CBOOO/IBI.

B mocnennue ronwl, B cuiy psja MPUYUH, B MEPBYIO OYEpPEIb CHIDKCHHUS
KOJIMYECTBCHHBIX W KAYECTBEHHBIX XapaKTEPUCTUK IEepPCOHaja MCIPaBUTEIbHBIX
YUpEKIACHHA, YTO MPUBENIO K OciabieHnio (yHKIMI HaI30pa 3a OCY>KICHHBIMH,

TpeOOBATEIHLHOCTH TEpPCOHANA K OCYXKJISHHBIM, a TaKXe, C JIPYTOol CTOPOHHI,

! lusuraesa O.A. O HayyHOM Mmkosie yrojoBHoro mpasa B HOVY BIIO «UHcTHTyT
yrnpasieHus» // Bectauk mexaynaponnoro Macturyra ynpasnenus. 2015. Ne 1-2 (131-132). C.
57-62.
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OTPULIATEJIBHOTO BIMSHHS KPUMUHAIBHOW Cpebl, YXYAILIEHUS KPUMUHOTEHHBIX
XApAKTEPUCTUK JIML, OTOBIBAIOIIMX HAKAa3aHWUsA, HAMETWIACh TPEBOXKHAs
TEHACHIUS OCTa0JIeHUS U JaXke yTpaThl KOHTPOJIS 3a MOBEICHUEM OCYKICHHBIX.
B nepcrnekTuBe 3T0 MOKET 00EpHYThCS MOTEPEN yIPABISIEMOCTU OCYKIEHHBIMH,
nectadmim3anueil 00CTaHOBKM B HCIIPaBUTEIbHBIX YUPEKACHUSIX, POCTY YHUCIA
HapyIIEeHUM, TPYNIIOBBIX HEIOBUHOBEHUM.

OTHOCUTENBHO COBEPIICHCTBOBAHUS YCIOBUW OTOBIBAaHUS HaKa3aHUS
B CJIEJICTBEHHBIX HM30JIATOpaxX ISl «X0300CIyru» MOXKHO CKa3aTb, YTO B CBA3U
C COLIMAJIBHO-D)KOHOMUYECKMMHU U3MEHEHUSIMU B OOILECTBE, 110 MEpE yIy4dlICHUs
JKMU3HEHHOTO YpOBHS HACEIEHMs, C LEIBbI0 MONACPKAHUA U YKPEIUICHHUS
POJICTBEHHBIX CBA3€M B TNEPCHEKTUBE, BO3MOXKHO, PACCMOTPETh BOIPOC
00 yBEIMUYEHHM KOJMYECTBA MPEJOCTABISIEMBIX OCYKIEHHBIM KpPaTKOCPOUYHBIX
U JJIUTENIbHBIX CBUAAHUM, TIOJTy4YaeMbIX NTOCBUIOK, epenay, Oannepoieil. OaHako
ATOT MPOLECC JOJKEH HMATH IOCTENEHHO, OJAHOBPEMEHHO CO CcTaOWIM3aluei
SKOHOMHYECKOI CHTYAIIMH B CTPAHE, TIOBBIIICHHEM YPOBH S KH3HH HACEIICHHS .

B obnactu o0ecrnieyeHus KU JIALIHO-OBITO BBIMU YCIIOBUSIMH
B CJIEICTBEHHBIX M30JIATOPAX, HEOOXOJIWM MO3TANHBIA MOCTENEHHBIN Nepexo
K YBEJIMYECHUIO HOPMBI KWJIOW IUIOIIAMU JJISI OCYXKIEHHBIX — ¢ 2-X g0 3—4
KBaJIpaTHBIX METPOB Ha OAHOTO OCYXJAEHHOro (C MEepCHEKTHUBOW JallbHEHUIIEro
YBEIMYCHHUS). OTO TIO3BOJIUT OTKA3aThCSd OT CO3JAIOIIET0  HEyIo0CTBa
U ONpEeleleHHbIM O0pa3oM  YHIEMJISIOIIETO JOCTOMHCTBO  OCYKICHHBIX
JBYXSIPYCHOTO pa3MeIIEHHUs CIIaJIbHbIX MECT.

B mHacTosmiee BpeMs OCHOBHasi YacTh OCYXKJIEHHBIX, OTOBIBAIOIIMX
HaKa3aHUE BO BCEX BHJAX HWCHPABUTENbHBIX YUPEXKACHUU MO MpPEeKHEMY,
KaK U B COBETCKOE BpPEMsl, COJEPKHUTCS B OOLICKUTUAX C OOIIMMH CHAJIbHBIMU
noMemeHussMu ¢ mnpoxuBanueM 1o  50-100 dyenoBek, 000pyIOBaHHBIMU

ABYXAPYCHBIMU CIIaJIBHBIM 1 MECTaMu. B CJIICACTBCHHBIX H30JIATOpax,

! benoyc B.I'., I'omonos IL.B., Ileprou JI.®. IIpaBooxpanurtenbHas cucrema Poccun
B COBpeMEHHOH uctopuorpaduu // AxryanbHbIe BONPOCH 0Opa3oBaHust U Hayku. 2015. Ne 3-4
(49-50). C. 42-51.
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MO0 BO3MOXHOCTH, OCYXXICHHBIC, OCTaBJICHHbIE JJS BBIMOJIHEHUS paboT
[0 XO35IICTBEHHOMY 00CIIY’KMBaHUIO, IIPOKUBAIOT B OTJEJIBHO CTOSIIEM 3/1aHUH,
B KOTOPOM pacroyiaraercs oTpsiJ. B Takux 31aHusx uMeroTcs: oOlue CraibHbIe
CEeKIUHU, CaHy3eJ, KOMHaTa JJisi IpueMa MHUIIM, KOMHATa JUisl IpPOBEJCHUS
BOCIIUTATENBbHBIX PA0OT U TaK JaJee.

B cBsi3u ¢ 3TUM BO BCEX HUCHPABUTENIBHBIX YUPEXKICHUAX, B TOM YHUCIE
CJIE/ICTBEHHBIX H30JIITOpaxX, HEOOXOAUMO CO3JaHHME YCIOBHUW AJI MPOKUBAHUSA
OCYKJICHHBIX B IIOMEIICHHMSIX KOMHATHOIO THIIA, KAaK 3TO PEKOMEHIYIOT
MEXIYHapOJHbIE  CTaHAAPTBI, a  TAKXKE  TOJOXKEHHUA  POCCUUCKOIO
3aKOHOJATENIbCTBA, B TOM YHCJIE BEJJOMCTBEHHOTO.

B yacTHOCTH, Ha OCHOBAaHHMM BEIOMCTBEHHBIX HOPMATHBHBIX AaKTOB
OpU TMPOCKTUPOBAHUU OOMIEKUTUN  PA3JIMYHOIO BHJA HMCIPABUTEJIBHBIX
YUPEXJEHUN JOMyCKaeTcs pa3MElIeHHE OCYXKJIECHHbIX B OOLIUX CHaJbHBIX
MOMENICHUAX, TAK U KOMHATHasl CUCTEMA.

B cdepe mpunedeHuss OCyX ACHHBIX K OOIIECTBEHHO-TIOJIE3HOMY TPYAY
HEOOXOIHMMO COACUCTBOBATh, OOCCICUCHHIO HX KaK MOXHO OoJiee IOIHOH
TPYAOBOW 3aHSITOCTH, CO3JAHUIO HOBBIX BBICOKOMPOU3BOAUTENBHBIX pPadbOUYUX
MECT, Ha HOBOM, COBPEMEHHOM ypOBHE COBEpUIEHCTBOBATh MPOU3BOJICTBEHHYIO,
TEXHUYECKYI0 U  pPECypCHyr  0a3y LEHTPOB  TPYIOBOM  ajganTalvu
UCIPAaBUTENbHBIX YyUpexkaeHud. Tak ke HeoOXOOUMO CO3JaBaTh YCIOBHS AJis
OpTaHH3alUU
B IIEHTpax TPYAOBOW aJanTaludyd COBPEMEHHOTO M KOHKYPEHTOCHOCOOHOIO
IIPOU3BOJICTBA, PACIIMPUTh ACCOPTUMEHT M TOBBICUTH KAu€CTBO BBIMYCKAeMOU
npoayKIuu. B mepcrnexktuBe cieayer NPUHATH MEpbl K IMOBBILIEHUIO YpPOBHS
OIJIaThl TPyJa OCYXIECHHBIX K JMIIECHHIO CBOOOBI, a TAK)KE COBEPIICHCTBOBATH
CUCTEMY yAepkKaHUN U3 UX 3apab0THOMN MJIAThl, IEHCUN U UHBIX JOXOJOB.

Taxxe 1o Haliemy MHEH U0 BO3MOYKH bl MEpONpUATUS
[0 COBEPIICHCTBOBAHUIO OTPSAJHOM CHUCTEMBI B CIEACTBEHHBIX H30JATOpax,

HampaBJICHHBIC Ha 3aMCHY OTPAJ0B APYrHMMH OpTraHM3allMOHHO-IIPaBOBbLIMU
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dbopMaMu ympaBieHUSI KOJJICKTUBAMH OCYKJICHHBIX, CO3JaHHE B HUX YCIOBUU
I 1eJIeHanpaBIeHHON W YTIIyOJIGHHOM BOCIUTATEIbHOU, MCUXOJIOTHYECKOU
U COLMATBHOM pabOThI C OCYKICHHBIMHU.

C Haiei TOUYKu 3peHus B CJIEACTBEHHBIX U30JSTOPAaX BO3MOXKHO Pa3BUBATH
CaMOYyIpaBJIeHUE OCYXKICHHBIX B (popMe co3aHUs OPraHOB CaMOYIpPaBIICHUS,
pabotaronmx mnoj KoHTpojeM anmuHuctpaunu CU30, BMeCTO OTMEHEHHBIX
Ha CETOAHSIIHUNA JEHb CaMOJESATENbHBIX oOpraHu3zauuil. Takue opraHuzanuu
MOTYT pEaln30BbIBATh KaK TO3UTHBHBIC (HAMpaBlICHHbIE Ha WCIpPABJICHUE
U PECOIMaNMN3alMi0) HMHTEPECHl CaMHUX OCYXKICHHBIX (HampuMep, 3aHATHs
CIOPTOM,  XYJOKECTBEHHOM  CaMOJEATEIbHOCTBIO), TaK M  HHTEPECHI
aIMUHHUCTPAITA U
(32 uckioueHUEeM (PYHKIIMHM TOJJEpKaHUs JUCHUIUIMHBI). [Ipu sToM Ha Ham
B3TJISiZl, HE CIIeAyeT JETajJbHO  pErjiaMEeHTUPOBaTh UX  JESATEJBHOCTh
B HOPMaTHBHBIX aKTaxX, B TOM YHCJIC BeJOMCTBCHHBIX.

B cnenctBeHHBIX H30JATOpax, KaKk B OJHOM M3 BHJIOB HCIPABUTEIBHBIX
yUpexAeHU  HeoOXOJMMO  pa3BHBaTh  CUCTEMYy  00IIe00pa30BaATEIHLHOTO
U npodheCcCUOHAIBHOTO 00y4YeHHUsI, MPOo(PecCHOHATBLHOTO O0YUYEHHS OCYK/ICHHBIX,
a TaKk e COACMCTBOBAaTh CO3/IaHUIO YCIOBUH ISl TOJYYEHHS! OCYKICHHBIMHU
CpPEIHEr0 M BBICIIEr0 MNpPOo(ecCHOHATBHOTO O00pa3oBaHUA C HCMIOJIb30BAHUEM
JTUCTAaHITMOHHOU (POPMBI 00yUEHUS.

B cdepe commanbHON aganTanuu OCY)XKJIEHHBIX K JKM3HH Ha CBOOOJE
CUUTaeM BO3MOXKHBIM OCY)KIIEHHBIM, OTOBIBAIOIINM HakKa3aHWE B OOJETYEeHHBIX
YCIOBUSIX, Pa3pelinTh OCBOOOKACHHUE U3-110/] CTPaKU MOJT HAA30p aJAMUHUCTPALIUN
32 HECKOJIbKO HeJenb JI0 OKOHYaHWs cpoka HakazaHus. llomaraewm,
YTO NPUMEHEHHUE HOPMBI, MpelycMaTpUBaIOLIel OCBOOOXKACHUE W3-TOJ CTPAXKH
MOJT HAJ[30P aAMUHUCTPAIMHA TOJIBKO K OCYXKJICHHBIM, OTOBIBAIOIIMM HAaKa3aHHUE B
BUJIC JINIIIEHUSI CBOOOBI B CJIEICTBEHHBIX M30JISITOPAX, MPOTHBOPEUYHUT MPUHITUITY
COLMAIIBHOMN CIIPABEJINBOCTH. [TomoxuTenbHO XapaKTEPU3YIOLIUECS

OCYXXACHHBIC, T'OTOBAIIHECA K OCBO60}KI[CHI/IIO N3 HCIPABUTCIIbHBIX KOJIOHUM
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OOIIETO U CTPOTOTO peKUMa, Aake Oosee HyKIAI0TCS B JaAHHOW MEPE COIMATbHON
afanTalydyd, 4YeM JIMLIA, COJEPMKAIIUECS B CIEICTBEHHBIX HU30JIITOPAX, MOCKOIBKY
Yamle CTAJIKUBAKOTCA C TPYAHOCTAMH COLIMAJIBHOM aJanTaluy, >XAJIWAIIHBIMU
U OBITOBBIMU TIpOoOJIeMaMH, OTKa30M B TpyIOycTpoWcTBe W T.m. JlanHas mepa
B OTHOIIEHUU OCYXKJICHHBIX, TOTOBAIIUXCS K 0cBoOOkaeHuto u3 CU30, mo3Boaut
CMATYUTH, & B HEKOTOPBIX CIy4asgX W YCTPAHUTh TPYAHOCTH COLMAIBHOMN
peadWiIMTalMi  TOClie  OCBOOOXKIEHUS, MNPEAYyNPEeIUTh PEUUIUB COBEPILICHUS
MPECTYIUIEHUM yKa3aHHbIMH JiMIAaMU. OJHAKO BBINICYKa3aHHOE TOJIOKEHUE
B OTHOUIEHWH OCYKJIECHHBIX, OCTABJICHHBIX B CIIEACTBEHHBIX H30JIATOPAX JIA
paboT Mo X03MCTBEHHOMY 00CITY>KUBAaHUIO, IPUMEHSAETCS KpaitHEe peaKo.

Takke Ha Ham B3MISA, BO3MOXHO ONPOOMPOBATH IMPUMEHEHHUE
B paccMaTpUBaEMBbIX YUPEKICHUAX CUCTEMBI YBOJIBHUTEJIBHBIX
U3  CIECACTBEHHBIX H30JLATOPOB, Kak JTO pPEKOMEHayroT EBpormelickue
neHuTeHuuapHeie npasuia 2006 r. 1 yCnenHo NpUMEHSIOTCA B IEHUTEHIMAPHBIX
yUpexKACHUSIX pPa3BUTHIX 3apyOexkHbix rocynapcts (CHIA, Bemukobpurtanus,
['epManusiv 1p.). AHAJIOTMYHBIA MUHCTUTYT €LIE COBETCKUX BPEMEH MPUMEHSETCS
B KOJIOHUSIX-TIOCEJIEHUSAX (Mepa MOOILIPEHUs: B BUJIE NMPOBEACHHUS 3a IpeaesiaMu
KOJIOHUU-TIOCEJICHNS BBIXO/JHBIX U MPa3JHUYHBIX JHEN) U €€ MOXKHO MEPEHECTH, B
HECKOJIbKO U3MEHEHHOM BHJIE, B MIPAKTUKY HMCIPABUTEIbHBIX KOJOHUN OOILIEro u
CTPOTOT0 PEKUMOB.

MB&I noslaraeM, 4TO0 HENIPUMEHEHUE 3TOW HOPMBI K KaTETOPUM OCYKICHHBIX,
OCTaBJICHHBIX MJI1 pabOT MO XO3AWCTBEHHOMY OOCIYKMBAaHUIO CJIEICTBEHHBIX
U30JISITOPOB, JOJDKHO OBITh 3aKOHOAATEIbHO 3aKpPEIICHO, WM 3aKOH JIOJDKEH
UCTIONHATHCS. McmomHeHne 3TOM HOPMBI HEOOXOJUMO HMEHHO IS JaHHOMU
KAaTErOpUH OCYKJIECHHBIX. JTO Uil HUX CTUMYJ, KOTOPOrO HE3aKOHHO JIMILIAKOT.
Kpome Toro, HeoOXOAMMO MPEAOCTABICHHE ONPEACICHHBIX TOMOIHUTEIbHBIX
JBrOT JUIA JAaHHOW KAaTeropuM OCYXKICHHBIX. [IpakTMka MOKa3bIBaE€T, YTO
B CJIEICTBEHHBIX H30JATOPaX MOKHO BUIETH CYLIECTBEHHBIE OTJIMYMS DJIIEMEHTOB

PCKUMaA OTOBIBAHUS HaKa3aHUS JuaMu, IPHUBIICYCHHBIMH K XOBHﬁCTBCHHOMy
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00CITy’)KMBaHHIO, B CTOPOHY OOBEKTUBHOTO YCHJICHUS 110 CPABHEHUIO C KOJIOHUSIMU
obmiero pexxuma. Cuctema peKMMHBIX TpeOOBaHMM, IpUMEHsIEMasl B OJJUHAKOBOM
o0beMe KO BCEM KAaTEropusiM OCYXJCHHBIX, OTOBIBAIONINX HaKa3aHHUE
B UMK oOmero pexuma, A0DKHA OBITh HACHTUYHOW W TPU TNPUMEHEHHUH
€€ B OTHOLICHUM OCYXKJIEHHBIX XO3SICTBEHHOM OOCIyrM CJE€ICTBEHHBIX
U30TOpoB. OTIIMYME OMKHO NPOSBIATHCS JHUIIb B TE€X 3JEMEHTaX, KOTOpPbIE
IpsSIMO yKa3aHbl B 3aKOHE.

PexxumHass 30Ha M XO34WCTBEHHBIM JBOp, T[A€ Pa3MELIAIOTCA CKIIAMb,
OBOILLEXPAHWJIMIIE,  rapax,  XO3AWCTBEHHbIE  MacT€pCKUe€ U Jpyrue
BCIIOMOTATEJIbHBIE TIOMEILIEHUS, PA3ACIIOTCS MNPOCMAaTPUBAEMBIM KOPHIOPOM
U 000pYyAYIOTCSI HHKEHEPHO-TEXHUYECKUMHU CpelicTBaMHu oXpaHbl. Ha Tepputopun
U30JIMPOBAHHBIX YYaCTKOB CIJIEJICTBEHHBIX M30JSTOPOB U TIOPEM OOBIYHO
pa3Melaercs CnopTHUBHAS IUIOIIAAKa. TemM caMbIM OCYXICHHBIE, OCTABICHHBIE B
CIIEICTBEHHBIX H30JIATOpax Uisi padOThl MO XO3AHWCTBEHHOMY OOCIYXHBAaHHMIO,
NOJIBEPraloTCsi OOJIbLICH H30JIALMU MO CPABHEHUIO C TEMH, KOTOpbIE OTOBIBAIOT
Haka3zanue B UMK oOmero pexunma. B ocHOBHOM OHM pPabOTarOT B 3aKpBITHIX
nomemieHusix. B 3akoHe ykazaHo: «Ecam numua  paboTtatoT B 3aKpBITHIX
NIOMEIIECHMX, TO OHHU ITOJIB3YIOTCS €KEAHEBHOM MPOTYIKON NPOJOJIKUTEIBHOCTHIO
nBa yaca". Mbl npejuiaraéM He OrpaHMYMBATLCA ABYMs dacaMu Nporyiku. Ecmu
OCY>KJICHHBIM BBITIOJHUIJI CBOIO PabOTy, TO MOXET HAXOJIUTHCS Ha MPOTyJIOYHOM
JBOPHKE, €CJIM Ha 3TO BPEMs Y aJMUHUCTPALUHU YUPEXKICHHS HE 3allJIAaHUPOBAaHbI

MCPOIIPUATHUA PCIKUMHOTI'O 1 BOCIIMTATCIILHOI'O XapaKTepa.
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SAKJIIOYEHUE

Bompocel  QpyHKIIMOHMPOBAHUSI CIEACTBEHHBIX H30JIATOPOB MOPOXKIAIOT
CJI0)KHOCTH, CBSI3aHHBIE C MCIIOJIHEHUEM YTOJIOBHBIX HaKa3aHUM B BUJE JIMIICHMS
cBoOoabl. Otcroa BO3HUKAET  HEOOXOAMMOCTh  Pa3pabOTKH  MPABOBBIX
Y OpraHr3alMOHHBIX BOIIPOCOB MO COBEpPUIEHCTBOBaHUIO AestenbHocth CU30
KaK YUYpEeXKJEHHUS, BBINOJHAIOMEr0 (YHKIUM HCIPABUTEIBHBIX YUPEKACHUN
B OTHOIICHWU OCYXKICHHBIX, OCTAaBICHHBIX JUIS  BBIMOJIHEHUS  PalOT
10 XO35IICTBEHHOMY OOCITy>KMBaHHUIO.

bonee npaBuibHON sBIsETCS peanu3alus NpUHIMNA AUPPepeHnnanuu
VCITOJIHEHHS HaKa3aHWs, CBA3aHHAs C CO3JJaHUEM PA3JIMYHBIX YCIOBUN OTOBIBAaHUS
HaKa3aHWs B HUCHPABUTEIbHOW KOJIOHMM OJHOTO BHUJAA. [ JTaBHBIM OCHOBaHUEM
mupdepeHIrau Py 3TOM  SBISIETCS TOBEJIEHHUE OCYXIAEHHOTO B MEPUOJ
OTObIBaHMS HaKa3aHuA. B HCHOpaBUTENBHBIX KOJOHMUSX OOILIEro pexuma
CYLIECTBYET TPU BHUJA YCIOBUI OTOBIBAaHUS HaKa3aHUs: OOBIYHBIEC, OOJIETYCHHBIC
u ctporue (ct. 120 YUK P®D).

Ocyxnennble, octaBieHHsle B CU30 janga  BeimosHeHus  padoT
M0 XO3SUCTBEHHOMY OOCIYKMBaHHUIO, B CJIy4a€ 3JOCTHOTO COBEPIICHUS
HapylIEHUsT pPEeXUMa OTOBIBAHMS HaKa3aHWs, NEPEBOAATCS [Js OTOBIBAaHUS
Hakazauuss B HMK. B CHU30 wumerorcs oObIYHBIE M OOJIETYCHHBIC YCIOBUS
collepKaHUsl OCYXACHHbIX. CIEICTBEHHOMY H30JSTOPY, Kak YUpEexIACHHUIO
3aKpBITOTO THUIIA, CJIOXHO BOCIIPOM3BECTH PEXUM YUPEKACHUS IOJIy3aKpBITOIO
TUIIA B €r0 HanboJjiee MATKOM BapuaHTe. Bo3HUKaeT npoTuBOpeune B MPUMEHEHUH
YKa3aHHOTO WHCTUTYTa, CIOCOOOM YCTpaHEHUsI KOTOPOro JIOJDKHO —CTaTh
BOCCTAaHOBJIEHHE TPEXCTYNEHYATOW CHUCTEMBI YCIOBUM COAEPKAHUSA OCYKIECHHBIX
B C130.

B sTOoM ciyuae, ecinu oCcyKI€HHbIN OyJIeT MPU3HAH 3JI0CTHBIM HapyIIUTEIeM
peXrMa, TOJKEH NEPEBOIUTHCS B KOJIOHUIO OOIIETO PeXUMa Ha CTPOTHE YCIOBHUS

B MOPSIAKE, MPETYCMOTPEHHOM 4. | cT. 78 n 4. 3.4 ct. 120 YUK PO.
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[TogoOHBIMT MeXxaHW3M TIO3BOIMJI OBl B emie OOJbINeH  CTEeNeHH
WHUBUAYAJIU3UPOBATh TMPOIECC MCIPABICHUS OCYXXIEHHBIX, He Tmpuderas
K MEpPEBOAYy B KOJIOHUIO 00mIero pexxuma. OgHOW CTaTbU HEIOCTATOYHO, YTOOBI
OXBAaTUTh BECh KPYT BOIIPOCOB PErYJIUPOBAHUS KUZHEAEATEIBHOCTH OCYK/ICHHBIX,
OTOBIBAIOIIMX HaKa3aHHWE B CJEJICTBEHHOM H3OJIATOPE. 3aKOHOJATEIEM JeIaeTcs
OTCBUIKA K CTaThsIM YTOJOBHO-UCIIOIHUTEIBLHOTO KOJEKCA, KOTOPBIE PErYIUPYIOT
MOPSZIOK U YCJIOBHS OTOBIBAaHMSI HaKa3aHUs B MCIPABUTEIbHOW KOJOHHH OOIIETO
pexxuma. Ho creicTBeHHBIN U30JITOP - 9TO HE KOJIOHHS.

Bricokass crTeneHb TPYAOYCTPOEHHOCTH KOHTHHIE€HTAa, HECOMHEHHO,
OTHOCUTCS K TIOJOXKUTEIbHBIM CTOPOHAM OTOBIBAHMS JIMIIEHUS CBOOO/IBI
B CJEICTBEHHBbIX wu3ojsATopax. CpeaHuil CpoOK Haka3zaHUs Yy OCYXKJICHHBIX
B CJICJICTBEHHOM M30JIATOPE 3aMETHO HIDKE, YeM B KoJoHuH. Jluna, orOpiBaroiue
HakazaHnue B CHU30, nonyckarT 3HAYUTEIIBHO MEHBIIE HAPYIICHUN PEXKUMA, YEM
Haxosmmecs: B KojgoHusix. K HuM npumensercs: 00Jble nooupeHuit (Hampumep,
0CBOOOXIarOIMXCsl yciaoBHO-gocpoyHo 3 CU30 B monropa-nBa paza OoJiblie,
YeM MO OTOBITHU CPOKA; B KOJIOHUAX KOJMUYECTBEHHOE COOTHOILECHHUE ATUX TPYIII
OCBOOOXKIAIOIINXCS TMPSIMO  MPOTUBOMNOJ0XHOE). Ho HeoOXoauMo OTMETHUTh
U OTpULATEIbHbIE MOMEHTBI. K TaKOBBIM B MEPBYIO OYEpE/Ib OTHOCUTCS HAIUYWE
CBEPXYPOUYHBIX padoT.

Takum 00pa3om, XOTS YroOJIOBHO-UCIOJHUTEIHFHOE 3aKOHOIATEIIbCTBO
3aKpEIUISIET COAEPKAHUE OCYKJIEHHBIX, ocTaBleHHbIX B CM30 a5 BBINOJHEHUS
paboT Mo XO3UCTBEHHOMY OOCITY)KUBAHHUIO, HA YCIIOBUSX, IPEAYCMOTPEHHBIX IS
WCITPaBUTEIBHBIX KOJIOHUH OOIIEro pexuma, pe3yibTaThl MPOBEACHHOTO aHAIHN3a
YKa3bIBalOT Ha CYIIECTBEHHBbIC OTIMYMSA. BBHIY OTCYTCTBUSI BO3MOXKHOCTU
CO3[IaHUSI HA TEPPUTOPUM CIEACTBEHHOTO H30JIITOpA CTPOTUX  YCIOBHUU
MIPEICTABIISACTCS HEOOXOJUMBIM 3aKPEMUTh CYIIECTBYIONIYIO CTPYKTYPY YCIOBHUI
COJIepKaHMsI HA 3aKOHOJATEJIIbHOM YpPOBHE, 4YTO TMOTPEOyeT BHECECHUS

COOTBETCTBYIOIIIEH nonpaBku B 4. 3 cT. 77 YUK PO.
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B  mompaznene «CouuanbHasi, [CUXOJOTHYECKAas, BOCIUTATENIbHAs
U oOpazoBaTesbHas paboTa C OCYXKIECHHBIMU» 4YETBEpTOro paszena Konuenmuu
Pa3BUTUU YTOJOBHO-UCIOIHUTENIBHON cuctembl PO no 2020 roga Hakas3bIBaeTCs
Ha HEOOXOUMOCTh MOMCKA W BHEJAPECHHS HOBBIX WHIAWBUIYABHBIX (DOPM paboTHI,
0o0eCleynBaOIIMX  OKa3aHUE  aJPECHOM  COLMAJIbHOM,  MCUXOJOTHYECKON
U TEIaroruyeckoi MOMOIIM KaXXIOMY OCYXJICHHOMY C Y4E€TOM €ro COLUANIbHO-
neMorpaduyeckor, YroJIOBHO-IIPABOBOM M  HMHIMBHUIYaIbHO-TICUXOJIOTMYECKON
XapaKTEPUCTHUK, MOBBIIMICHUS] TPEOOBAHUN K HAYYHOMY U METOJUYECKOMY YPOBHIO
MCUXOAUATHOCTUYECKON M TMCUXOKOPPEKIIMOHHON paboThl, COBEPIICHCTBOBAHUS
HAyYHO-TEXHUUYECKOTO0 00€CTeueHus JesTEeIbHOCTH TICUXOJIOTa, ONTUMU3AIUU
JIMarHOCTUYECKOTO WHCTPYMEHTapUs MICUX0JIoTa u o0bema
MICUXOANArHOCTUYECKOM paboTHI, pa3paboTKu u pa3BUTHS
MICUXOTEPANeBTUYECKOTO HAMpaBlIeHWs pabOThl TICUXOJIOTa, CO3JIaHUS TpHU
VUPEKJICHUSIX YTOJIOBHO-UCIIOJHUTEILHOW CHUCTEMBI OTACJIICHUN COLIMAIbHO-
NICUXOJIOTUYECKOW  peadbuiuTanuu ¢ 1edbl0  OKazaHus  NpodUIbHOMN
MICUXOJIOTUYECKOM  TMOMOIIM  OCYXKACHHBIM,  HUMEIOIIUM  aJIKOTOJIbHYIO
WJIU HAPKOTUYECKYIO 3aBUCUMOCTb, ICUXHUUYECKUE aHOMAJIUH.

Takoro  poma  TpeOoBaHMS  aKTYaJU3UPYIOT  COBEPIICHCTBOBAHHE
npoUIaKTUIECKON paboThI B HCTIPAaBUTEIBHBIX YUPEKICHUSIX

U clieICTBEHHBIX n3onstopax YUC.
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