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BBEJAEHUE

AKTYaJbHOCTh TEMBl HCCIICIOBaHUS OOYCIIOBJIGHA TEM, 4YTO Ha
COBPEMEHHOM JTamne pe(GopMUPOBaHUS YTOJOBHO-UCTIOJHUTEIHLHON CHCTEMBI
(manee YUC) xapakrepusyeTcsi TeM, YTO Hapsay ¢ O€CCIOPHO MOJIOKUTEIbHBIMU
W3MCHEHUSIMU B €€ JEATEIbHOCTH HAMETWJICA PSJ HEraTUBHBIX TEHJCHUMW. B
YaCTHOCTH, B HCIPABUTEIBHBIX YUPEKACHUSAX YBEIMYHMBACTCS KOJWYECTBO JIMI,
OTOBIBAIOIIMX HAKa3aHUS 32 COBEPILCHUE TSHKKUX U 0CO00 TKKUX MPECTYIIICHUN
(OIS OCYXKICHHBIX 33 TSDKKHE U 0c000 TSHKKHE HpecTymuieHus gocturia 70 %), a
TaK)X€ B MPUHIIUIE OOJBIIOE KOJIUYECTBO JIUII, KOTOPhIE HEOJHOKPATHO OTOBIBAIIU
HaKa3aHWe B BUJE JIMIICHUS CBOOObI, UTO TOBOPUT O MOBBIIIEHHONW OMAaCHOCTH
JTAHHOTO CIIEIKOHTUHICHTA.

OnHoll M3 OCHOBHBIX 3ajay, crtosmmx cerogHs nepen YUC, saBustorcs
o0OecrieueHUE TMPABOMOPSAJIKA M 3aKOHHOCTU B YUPEKACHUAX, MCIOJHSIOMINUX
yTOJIOBHBIC HaKa3aHUs B BUJIE JIUIIICHUSI CBOOO/IBI, B CJIEICTBEHHBIX M30JSTOpPAX, a
Tak)xe 0€30MACHOCTU COAEPKALUXCS B HUX JUL, pa00THUKOB Y C 1OMKHOCTHBIX
JUIl W TpaxAaH, HaxXOMAIIUXCS Ha TEPPUTOPHUSAX OTUX  YUPEKICHUM,
MPEIYIIPEKICHUE COBEPILICHUS HOBBIX IPECTYIIJICHUM.

Pemenne yka3aHHBIX 3aJad HAOPSIMYK) CBSI3aHO C OCYIIECTBICHHEM
ONIEPATUBHO-PO3BICKHOM JIESITEIBHOCTU B OTHOIIEHUU OCYKJIEHHBIX, KOTOpBIE
MPOTUBOJICHCTBYIOT HUCIIOTHEHUIO HAKa3aHUs B BUE JIUIIEHUS CBOOOJIBI, 3JI0CTHO
HapyIIalOT YCTaHOBJIEHHBIN MOPSII0K OTOBIBAaHUS HaKa3aHUS.

OrnepaTUBHO-PO3BICKHBIE BO3MOKHOCTH MPEAYNPEKICHUS NMPECTYIVICHUN U
MpaBOHApYIICHUN HE BCETa pealiu3yrTcs B MOJHOM oObeMe. B mepByro ouepens
TO OOYCIIOBJIEHO HECOBEPIIEHCTBOM IPABOBOTO PEryJIUPOBAHUS OMEPATUBHO-
PO3bICKHOM esTenbHOCTH B YUC, HEAOCTATOUYHBIM TEOPETUYECKUM OCMBICIIEHUEM

npoOseM, CBSI3aHHBIX C OCYIIECTBICHHEM OOphOBbl C HAPYIICHUSIMH MOPSAKa

CM. monpoOHO: YHUCIEHHOCTh OCYXACHHBIX COJCPXKALIUXCA B HMCIPABUTEIBHBIX
koJioHusiX 3a 2019 r. [Ipunoxenne 1 K AUIIIOMHOMY HCCIIEA0BAHUIO.
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OTObIBaHUSI HAKa3aHWsA, a TAKKE TAKTUKA U METOAUKH WX HPEAYNPEXKICHHS C
VCITOJIB30BAHUEM ONEPATUBHO-PO3BICKHBIX CUJI, CPEACTB U METOJIOB.

Takum o0pa3oMm oOecreueHne peXuMa COACpPXKAHUS ONEPATHBHBIMU
anrapaTaMM HanpaBJI€H Ha HENOINYIICHWE COBEPLICHHUS NPECTYIUICHUH U
IpAaBOHApPYUIEHU B TMEpUOJ OTObIBAaHUS HaKa3aHUS, a TaKxkKe oOecreueHue
0€30MacHOCTH CIIELIKOHTHUHIE€HTA, IEPCOHANa UCIPABUTENBHBIX YUPEKIACHUN U JIHILL
HaxXOJAIIUXCSl Ha TEPPUTOPHM M MCHIPABUTENBHBIX yupexiacHuil. Paccmorpenue
OpoOJIEMHBIX BONPOCOB B JAHHOHM 00JacTH HECOMHEHHO IOJATBEPKIAOT
aKTyaJIbHOCTb PaCCMATPUBAEMON TEMBI

O0beKkTOM  HCCIENOBaHUS  SBISIOTCA ~ OOLIECTBEHHbIE  OTHOILEHUS,
CKJIA[IBIBAIOIIMECS B TMPOLECCE OEATEIBHOCTH IEPCOHANa HCIPABUTEIIBHBIX
YUPEXJIEHUH M0 00E€CIEUEHNIO PEKUMA UCIIOJHEHUS U OTOBIBaHUS HAKa3aHUS.

IIpeameroMm  mccjeq0BaHMsA  SBJBIOTCS  HOPMBI  OTEYECTBEHHOIO
3aKOHOJATEIbCTBA  PErJIAMEHTHUPYIOIIME  BOIMPOCHI  OOECIEUEHUs  peKuMa
COJIep>KaHMsl ONEPaTUBHBIMU aIlliapaTaMu

Ieap BbIMYCKHON KBAJIMPUKALNMOHHOM PadOTBHI 3aKIOYaeTCsd B
KOMILJIEKCHOM M3YYE€HHHM TEOPETUYECKUX U MPUKIAJHBIX aCHEKTOB JAESITEIIbHOCTH
ONEpaTUBHBIX TOAPA3JEICHUNA HCHPABUTEIBHBIX YUPEKACHUNH MO 00eCreYeHUIO
peXuMa COIepkKaHUSl OCYXKJIEHHBIX B JAHHBIX YUYPEXKICHHUSIX M pa3padOTKe Ha
OCHOBE TIOJYYEHHBIX pE3yJbTaTOB HAyYHO OOOCHOBAHHBIX MPEAJIOKEHUN WU
PEKOMEHAALUH T10 €€ COBEPILIEHCTBOBAHUIO.

JUIst TOCTHKEHMsSI TOCTaBIEHHOM Lenu ObUIM ONpeiesieHbl CIEAYIOIINe
3a1a4u:

1)  paccMOTpeTb TOHSTHE W CYIIHOCTh PEXKHUMa B HUCIPaBUTEIHLHOM
YUPEKICHUH;

2) W3Yy4YUTh  NPAaBOBOE  PEryJIMPOBAHHE  ONEPATUBHO-PO3BICKHOU
NEeATEIbHOCTH U MPOPUIAKTUKH B chepe 00ecreyeHus: peskuMa B HCIIPABUTEIIbHOM
YUPEKICHUH;

3)  packpbIThb NPOPUIAKTUUECKUE MEPHI 10 HEAOMYLIEHUIO HapyLIEHUH

PCKHUMa B UCIIPABUTCIIbHOM YUPCIKICHUH,



4)  BBIABUTH ONEPATUBHO-PO3BICKHBIE MEPHI MO MOMJICPKAHUIO PEKUMA B
WCIIPABUTEIBHOM YUPEKICHUU;

S)  npoaHaIU3UPOBATH JESATENbHOCTD ONEPAaTUBHOIO o
MPEIYIPEKICHUIO HAPYIICHUN PEKUMA;

6)  packpbeITh B3aUMOJCHCTBHE CTPYKTYpPHBIX NOAPA3ACICHUN IO
00eCIeueHnI0 peKrMa B UCTIPABUTEIIHHOM YUIPEIKICHUH.

HopmaTuBHO-npaBoBYWw ©0a3y [JaHHOTO HCCIIEIOBAHUS  COCTaBHIIH
MOJIOKEHUST MeEKJIyHapoaHoro rmpaBa, Koncruryuuss Poccuiickoit ®enepanun
(manee Koucturynust PD)', neiictyromue yronosroe (zazee YK PD)’, yromosHo-
UCIIOJIHUTENbHOE 3aKOHOaTeIbCTBO (Hanee YUK Pd))3, denepanbHbie 3aKOHBI PO
Y UHbIC MOJI3aKOHHBIE aKThl B cpepe UCIOITHEHUS YrOJIOBHOTO HaKa3aHUs B BUJIC
JUIICHUST CBOOOABI W COJIEPKaHMS TOJ| CTpaKed, B YACTHOCTU IO BOIPOCAM
oOecrieueHue pexXUMa COJAEpXKaHUs OCyXJIeHHbix B WY corpynHukamu
ONEPATUBHOIO amIapara.

TeopernuecKy OCHOBY MCCJIECAOBAHUA COCTABUIIM TPYAbl TAKUX YYEHBIX
kak: H.IO. Asepkun, FO.M. AnrtonsH, I0.A. bapos, M.A. I'pomos, P.M., Kunses,
J.B. Karkos, A.H. Koznos, C.B. Komapos, C.A. Kyrykos, [.I'. Mennun, N.A.
[Tucapes, P.P. Caiipynun, C.H. Cmupuos, B.E. FOxxanun, P.B. fxoBnes

MeTo0/IOTHYECKYI0 OCHOBY [MIUIOMHOIO MCCJEeI0BAHHUA O00pa3yroT
oOmieHay4Hble (METOJl MUAJCKTUYECKOTO MO3HAHMS) M YaCTHO-HAYyYHbIE METObI
IIO3HAHHUS: CUCTEMHO-CTPYKTYPHBIM, CPaBHUTEIBHO-IIPABOBOM, CTATUCTUYECKUN U
dhopMaTbHO-JIOTHYECKUI METO/bI, aHAJIN3, CUHTE3, UHAYKITUS, JSAYKIUS U APYTHE.

OMOUpUYecKoil 0a30i JMIUIOMHOIO HCCJeI0BaHUA 00paszylo JIaHHBIC
KpPUMHUHAJIBHOM CTaTUCTUKU [ eHepasibHON npoKypaTypsl Poccuiickonn denepanny;

Cynebnoro nenapramenta mnpu BepxoBHom Cyne Poccuiickoit ®eneparuu,

Konctutynus Poccuiickoit ®enepauuu (MpuHATA BCEHApPOAHBIM T'OJOCOBAaHUEM
12.12.1993) (B pen. ot 21.07.2014) // Cobpanue 3akonogarensctBa PD. 2014. 4 aBrycra. Ne 31.
Cr1.4398.

2 YronoBHbIH Komekc PoccHiickoit Oepepaunn ot 13.06.1996 No 63-d3 (pen. ot
18.02.2020) // Cobpanue 3akoHonarensctBa PD, 17.06.1996, Ne 25, ct. 2954.

3 YT0/I0BHO-UCIIONHATENBHEINH KofeKe Poccriickoii ®enepanun ot 08.01.1997 Ne 1-03
(pexn. ot 02.12.2019) // Cobpanne 3akonomarenbcrBa PO, 13.01.1997, Ne 2, c1. 198.
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MunucrepctBa BHyTpeHHUX Jed Poccuiickoit @eneparun, OenepanbHOi CiyKObI
ucnonnenus Hakazanui (nanee ®CHUH Poccun).

Teopernyeckast 3HAYUMOCTH JAUIUIOMHOIO IIPOEKTA 3aKIIOYACTCS B
KOMIUIEKCHOM HCCJIEIOBAaHUHM BOIIPOCOB UCIIOJHEHHS M OTObIBAaHUS HaKa3aHUS B
BUJIe JHIIEHUS CBOOONBI. COBOKYMHOCTh COJAEpPXKAIIMXCS B JUIJIOMHOM
VCCJIEIOBAHUM TIOJIOXKEHHUI Pa3BUBAIOT M YIIYOJSIIOT TEOPETUUECKUE B3IJISAIBI Ha
OpUpOAYy  JACSATENBHOCTHM B HMCHOPABUTENBHBIX  KOJIOHUSX B 00JlacTu
NPEAYNPEKICHNUS,  JUKBUJAIMM W MUHUMHU3AIUU  TNPECTYIUICHHUH U
MpaBOHAPYIICHUM, BHOCAT OMpPECICHHBIN BKJIAJ B pa3/eibl yUeOHBIX TUCIUILINH,
3aTparvBalolIUX TPABOOTHOIIEHUS B o0OJacTu obecriedeHusi O€30MacHOCTH
nepcoHana YUC, a Ttakke NpenynpexkIeHUs COBEPLICHUS NPECTYIUICHUH U
npaBoHapymeHuit  («YronoBHoe nmnpaBo», «KpumuHomorus», «YTOJOBHO-
UCHIOJHUTENbHOE TMpaBo» U 1p.). Conepxkamuecss B padoTe TeOpETHUECKUE
MOJIO)KEHHUSI W BBIBOJIBI MOTYT OBITh HMCIOJB30BaHbl B JATbHEUIINUX HAYYHBIX
MCCIIEIOBAHUSIX.

IIpakTHyeckasi 3HAYUMOCTDH JUIUVIOMHON PadOTHI COCTOUT B TOM, YTO B
X0JI€ MCCJIeI0BaHUs OBbUTM MPEJI0KEHbI HOBBIE U YCOBEPLIEHCTBOBAHHBIE METO/IbI
paboTe ¢ OCYXIEHHBIMH, a TaKXe pa3paboTKe Mep MO MNPEAYNPEKICHUIO U
MIPECEUCHUIO MPECTYIUIEHU W MPABOHAPYILICHUN B UCIPABUTEIIBHBIX KOJIOHUSX.
Taxkxe  pe3yiapraTbl  JAHHOIO  MCCJIEIOBAaHUS  MOTYT  HCHOJIb30BAaThCS
OOYYarOIIMMUCS MPU HAMMCAHUM KOHTPOJBHBIX, KYPCOBBIX U JUIIJIOMHBIX PadoT,
y4eOHBIX MOCOOUI U HAy4YHBIX CTaTeH.

CTpyKTypa IMILIOMHOTO MCCJIeI0BAHUS BKIIOYACT B Ce0s: BBEJCHUE, JIBE
rNaBbl,  OOBEAMHSIONME  I[IecTb  naparpadoB,  3aKJIIOUYEHHE,  CIIUCOK
WCMOJIb30BaHHBIX ~ MCTOYHHUKOB W  NpwiokeHud. llepBas rmaBa  HOCHUT
TEOPETUYECKUN XapaKTeEP M IIOCBSILICHA MOHATHIO, CYIIHOCTH W HOPMATHBHO-
MIPaBOBOMY PETYJMPOBAHUIO OOECIEUEHUSI peXUMa COACPKAHUSA OCYKICHHBIX B
NY corpygHukamMu  ONEpAaTUBHOTO  ammapara, a TakXke PacCMOTPEHUIO
npodUIAKTHYECKUX MEp IO MpeaylpexacHru0 npaBoHapymenuit B 1Y. Bropas

rjiaBa pa6OTLI PACKpPBIBACT ACATCIBHOCTL  OIICPAaTHBHOI'O  alIiapara II0
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NPEAYNPEKICHHUIO TPABOHAPYLIEHNH U MPECTYILICHUM, a TAK)KE B3aUMOJIEVCTBUE C

CTPYKTYpHBIMHU NOApazaeseHusMu MY no qanHomy Borpocy.



I'TABA 1. OCHOBbBI IPUMEHEHUSA OIIEPATUBHO-
PO3BICKHBIX MEP 110 OBECIHEYEHUIO PEXKUMA B
NCHHPABUTEJIBHBIX YUPEXKJIEHUAX

1.1. TloHsiTHe M CYIIHOCTH PeKUMA B HCIPABUTEIbHOM YYpeKAeHUU

[lonsiTue pexuMa Bcerga SBISUIOCH CIOPHBIM B HayKe YTroOJIOBHO-
VCITOJIHUTENILHOTO IpaBa, MOCKOJIbKY 3aKOHOJATEIb HE JaBaJl €ro ONpPENESICHUS.
JInms peictByrommii YK P® BrnepBble 0003HAYMII €r0 KaK «yCTaHOBJIEHHBIN
3aKOHOM M COOTBETCTBYIOIIMMHU 3aKOHY HOPMATHBHBIMU ITPABOBBIMH AKTaMH
MOPSIZAOK HWCIOJHEHWH W OTOBIBAaHMS JIMIICHUS CBOOOBI, OOECIeUrnBaIOIIUMA
OXpaHy U U3OJSLMIO0 OCYXIEHHBIX, MTOCTOSHHBIA HAA30p 32 HUMH, UCIIOITHEHUE
BO3JIO)KCHHBIX HA HUX OOS3aHHOCTEH, peanu3aluilo WX TpaB U 3aKOHHBIX
MHTEPECOB, JIMYHYIO O€30MacHOCTh OCYXKJIECHHBIX M MEpCOHANIa, pa3leibHOE
COJIEp’)KaHME PA3JIMUYHBIX KAaTETOPUH  OCYXJEHHBIX, pa3JIMYHbIC  YCJIOBUS
COIEpKaHMs B 3aBUCHUMOCTH OT BHJA HUCIPABUTEIBHOTO  YUPEKACHUS,
HA3HAYEHHOTO CYyJIOM, M3MEHEHHE YCJIOBHM OTOBIBaHMS Hakazanws» (4. 1 cr. 82
YUK PO)'.

OnHako 10 CUX TIOp OCTaETCsl HEMOHSATHBIM:

a) 4TO U3 ce0s MPEACTABISIET «IOPSIAOK UCTIOTHEHUS U OTOBIBAHUS JIMIIICHUS
CBOOOIBIY;

0) 4TO OXBaTHIBAIOT COOOM CIIOBAa «00ECTICUMBAIONINI OXpaHy U H3OJISIIUIO
OCYXJCHHBIX, TIOCTOSIHHBIN HAJ30p 3a HUMW», BKIIOUYAET JU B CEOS PEKUM ITU
CpelICTBAa BO3JECUCTBUS; B) MOXKET JIM PEXKUM BbIpaKaTh Haka3zaHue (Kapy) WM OH

2
TOJIBKO OI'PaHUYIHBACTCA IOPAIKOM HMCIIOJIHCHUA U OTOBIBAaHMS HaKa3aHUS U IIp .

' VronoBHo-ucnonauTe IBHBIH konekc Poccutickoit @enepaunn ot 08.01.1997 Ne 1-D3
(pen. ot 02.12.2019) // Cobpanue 3akoHogatensctBa PO, 13.01.1997, Ne 2, ct. 198.

2 Cwm: JluxsapeB B.B., JIpsxonoB A.C. Ilonstne, cymHOCTh W (YHKIMH pPEKHAMa B
UCIPABUTEIBHBIX  yupexaeHusx // BectHuk [IpukaMckoro conuaJbHOrO HMHCTUTYTA.
['ymanutapuoe o6o3penue. 2013. [Ipukamckuii coruanbHbiid UHCTUTYT. [lepmb. Ne 2 (7). C. 34.


https://elibrary.ru/item.asp?id=21160238
https://elibrary.ru/item.asp?id=21160238
https://elibrary.ru/contents.asp?id=33939976
https://elibrary.ru/contents.asp?id=33939976
https://elibrary.ru/publisher_titles.asp?publishid=8291
https://elibrary.ru/contents.asp?id=33939976&selid=21160238
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KoHeuHo, B MOHATHE peXUMa TPAJAULIMOHHO BKJIOYAIOTCS OTPAHUYECHUS IS
OCYXJCHHBIX (YyCJIOBHSI OTOBIBAaHUS HaKa3aHUs), H30JSLUS HUX OT OOIIECTBA,
NOPSIIOK OTOBIBAaHUSI M MCHOJHEHUs HakazaHus. [Ipuyem mopsiniok oTObIBaHUSA
HAKa3aHUs U MOPSIOK €ro MCIHOJHEHHUS, SBISSICh YaCThIO PEXKHUMA, MPEIACTABISIOT
co0011 ero y3Koe ornpe/eieHue.

3aKOHOM HE 3aKpEeIICHO MOHSITHE «CpelcTBa obecneueHus pexuma B 1Yy,
onHako raBy 12 YUK P® 3akononmarens Has3piBaeT «Pexum B MCIIPAaBUTENIBHBIX
YUPEXJIEHUSAX U CpelcTBa ero odecneueHus». CaMm pekuM MpeaycMOTpeEH B CT. 82
YUK PO, a cpencrBa ero odecredeHus: — B MOCHEAYIOMIUX CTAThIX TOU TJIaBbI
(ct. 83—86), K KOTOPBIM OTHOCSITCS: TEXHUYECKUE CPEJICTBA HAJI30pa U KOHTPOJIS,
OIlEepaTUBHO-PO3bICKHAs JIeATeIbHOCTh B 1Y, pexum ocoObIX ycloBUl U Mepbl
6€30IaCHOCTH (4TO U TIO3BOJIHIIO ONPEIENIUTh PEXKHUM B Y3KOM 3HAYCHHUH) .

PexxuM BhIpa)kaeT CyIIHOCTh HAKA3aHWM B BHUJE JIMIIEHUS CBOOOJBI, B HEM
peanu3yercsi 00beM COOTBETCTBYIOIIMX KaXJAOMY BUJLy 3TOIO HaKa3aHUs JHUILIECHUH
WIM OTpaHMYEHUI mpaB U cBoOOA ocyxJaeHHoro. OH MNpu3BaH OOECHEYUTH:
OXpaHy, U30JISILUI0 OCYKICHHBIX U HAaA30p 32 HUMH; UCIIOJHEHUE BO3JIOXKEHHBIX
Ha HHUX OOS3aHHOCTEW; pean3alfi0 MX MpPaB U 3aKOHHBIX MHTEPECOB; JIMYHYIO
0€30MacHOCTh OCYXKJIEHHBIX U IE€pCOHAaja; pa3elIbHOE COJIEpP)KaHHUE pa3HbIX
KATerOpuil OCYXKJICHHBIX; PA3JIMYHbIE YCIIOBUS COJAEPKAHHUS B 3aBUCUMOCTH OT
BUJIa UCTIPABUTEILHOTO YUPEXKIACHUS, HA3HAYEHHOI'O CYJOM; U3MEHEHHUE YCIOBUMI
OTOBIBAaHUS HAaKa3aHU.

PexxuM Kak NpaBoOBOE SIBIICHHE CBOMMH D3JIEMEHTAMHM TNPOHU3BIBAET BCE
cdepsl KU3HEAESITSIIbHOCTU UCIPaBUTEIBHBIX yupexaeHuil. B Teopun yroiaoBHO-
UCIIOJTHUTENILHOTO TpaBa BBIACISIOT OCHOBHBIE (DOPMBI BBIPAKEHUS PEXHUMA U

cootBeTcTBYIOmUKE UM (pyHkiuu (Ilpunoxenne No2).

! VronoeHo-ucnonsuTenbHbI Kogeke Poccuiickoit ®enepanuu ot 08.01.1997 Ne 1-03
(pexn. ot 02.12.2019) // Cobpanne 3akonomarenbcrBa PO, 13.01.1997, Ne 2, ct. 198.



10

PexxnM kak BeIpakeHUE HAKa3aHUS MPEACTABISIET COO0I HE TOJIBKO Kapy, HO
U crneuupuyecKuid yKiaJa, o0pa3 JKU3HU OCYXKJIEHHOTO, OO0YCIOBJICHHBIN
JIMIIEHHEM CBOOO/IbI, OCHOBAHHBIN HA MPEINUCAHUAX YTOJIOBHO-UCTIOIHUTEIBHOTO
3aKOHOJATENhCTBA. [log Kapoil TpaguIMOHHO TOHHMAIOT HEKHH 00BeM
MPaBOOTPAHUYEHUM,  BBIPAKEHHBIH B pEXUME, KOTOPBIM  yCTAaHOBIICH
3aKOHOJATEeM JUIsl Pa3lIMYHBIX BHUJIOB HCIPABUTENBHBIX yupexaeHui. Kpome
TOro, 00beM MPABOOTPAHUYCHUN MOXKET CYHIECTBEHHO HM3MEHSITHCA B Ipejernax
OIHOTO HWCIPABUTEIBHOTO YUYpEXKACHUSA. B 3aBUCMMOCTM OT MOBEACHUSA
OCYXKJICHHbIE B HCHPABUTEIbHBIX KOJOHHUSX MOTYT COAEPKATbCA B CTPOTHX,
OOBIUHBIX M OOIerdeHHsx ycnoBusax (4. 1 cr. 87 YUK P®)'. Dto B mepyio
ouepelib KacaeTcsi OrpPaHUYEHMs] COIMAIBHBIX OJIar  OCYXKJIEHHBIX IyTEM
MPEAOCTABICHNS YETKO YKa3aHHOTO B 3aKOHE KOJIMYECTBA CBUJIAHMM, MOCBHUIOK,
nepenay, 6anaeposied u np. OO0beM MPaBOOTPAHUYCHUN MEHSETCS U B CBS3U C
MEePEBOJIOM OCYXKJEHHBIX MO IMOJOXKUTEIbHBIM WIM OTPUIATELHBIM MOTHBaM 3a
npeaenbl UCIPABUTENBHOTO YUPEKICHHS, HAIPUMEP B KOJIOHUIO-TIOCEIICHUE WIIH
TIOpbMYy (4. 2 1 4. 4 c1. 78 YUK P®). [TosTomy kapatenbHass GyHKLIHS peKUMA
peanu3yeTrcs MyTeM YCTaHOBJIECHHUS Pa3JIMUHBIX TPABOOTPAHUUCHHUIN OCY>K/ICHHBIM B
mpoiiecce OTOBIBAHMS HAKA3aHUS B BUJIE JIMIIIEHUS CBOOOIBI.

Pexum, onuiieTBOpsisi MOPSI0K UCTIONHEHUSI U OTOBIBAHUS HaKa3aHUS B BUJIC
JIUIIEHUST CBOOOJIBI, SIBJISICTCSI BaXXHBIM (DaKTOPOM YKPEIUICHUS TUCHUIUIUHBI U
NpEAOTBPAIICHUSI NPABOHAPYIICHUI KaK CPelM OCYKJCHHBIX, TaK U MHBIX JIHII,
ITOCEIAIOIINX HCIPABUTEIIBHBIC YIPEKICHHUS .

Pexxumubie TpeOoBaHUS OO0ECIEUMBAIOT M3OJISIIIUI0O  OCYXIEHHOTO U

ONpPCACIOT IMOPAAOK OCYHICCTBJIICHHA 3a OCYXICHHBIMHW HAJ[30pa U KOHTPOJIA C

' VronoBHo-ucnonauTe IBHBIH konekc Poccutickoit @enepaunu ot 08.01.1997 Ne 1-D3
(pen. ot 02.12.2019) // Cobpanue 3akoHonaTenbcTBa PO, 13.01.1997, Ne 2, ct. 198.

2 Cm: Butymikun A.B. [loHsTHe pexrma B MCHPABUTEIBHBIX YUPEKICHHUSAX U KpaTKas
XapakTepucCTHKa ero ocHoBHBIX (yHkmmii // BectHuk Kysbacckoro muctutyra. KU ®CHH.
Hogoky3Huenk. 2015. Ne 3 (24). C. 49.


https://elibrary.ru/item.asp?id=23923609
https://elibrary.ru/item.asp?id=23923609
https://elibrary.ru/contents.asp?id=34088562
https://elibrary.ru/contents.asp?id=34088562&selid=23923609
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UCIIOJb30BaHUEM TexHu4eckux cpencts (ct. 83 YUK P®), mpemycmarpuBaror
MIPOBEJICHNUE ONEPAaTUBHO-PO3BICKHBIX (CT. 84 YUK P®), 06bicKOBBIX (4. 5 cT. 82
YUK P®) u wuHbX npodUIAKTHUYECKUX MEPONPUITHH B HCIPABUTEIBHBIX
VUPEKICHUSAX. B OTHOIIEHUM WHBIX JHUI, MOCEIIAIIMX HUCIPABUTEIbHBIC
YUPEKICHUS, PEKUMHbBIE TTPABUIIA HANIPABIICHBI HA MPEAYIPEKICHUE COBEPLICHUS
MIPAaBOHAPYIIEHUM KaK B OTHOLICHHM 3THX Tpa)xJaH, Tak M HUMU caMuMu. B
YACTHOCTHU, aIMUHUCTPAIUSI UCTIPABUTEIBLHOTO YUPEXKICHUS BIIPABE MPOU3BOIUTH
JOCMOTpP HaxOHSIIMXCS HAa TEPPUTOPUU HMCIPABUTEIBHOIO YUPEKICHUS U Ha
MPUWIETAIOIIUX K HEMY TEPPUTOPHUSIX JIMI, WX BEIEH, TPAHCIIOPTHBIX CPEICTB, a
TaK)K€ M3bIMATh 3aIPEIICHHbBIE BEIU U TOKYMEHTHI (4. 6 cT. 82 YUK PD).

B cBsa3u ¢ oTUM (QyHKIUS COLMAIBHOTO KOHTPOJS (mpoduiiakTudeckas)
BBIpDAKEHA B MPEBEHTMBHOM 3HAYEHUU JOHKHBIM 00pa3oM OpraHM30BAHHOTO
Nops/IKa  WCHOJHEHHMsT W OTOBIBAHMS ~ HAKa3aHUsA,  O00eCHeuynBarOLIErO
MpEeAYNPEKICHUE COBEPILICHUS] HOBBIX MPECTYIUICHUN U APYTUX MPaBOHAPYIIECHUN
KaK OCY’KICHHBIMH, TaK M HHBIMH JTHI[AMH .

Pexxum kak OJHO M3 OCHOBHBIX CPEACTB UCIPABICHUS, OCYXKICHHBIX
onpeznened B 4. 2 ¢T. 9 YUK P® u npusBan obecrieunTs GOPMUPOBAHUE Y HHUX
YBAXUTEIHHOTO OTHOIIICHUS K Y€JIOBEKY, OOIIECTBY, TPYAYy, HOpMaMm, MpaBujIaM U
TPaJAMLMSIM  YEJOBEYECKOTO  OOMIEKHUTHS, a  TaKkKEe  CTUMYJIUPOBATH
npaBonocnymHoe mnoBeAaeHue. K TpeOoBaHMSIM pexuma CleIyeT OTHECTH,
HanpuMep, 0053aTeIbHOCTh OOLIECTBEHHO MOJIE3HOTO TPYAa OCYKIEHHBIX (4. | CT.
103 YUK P®), coOmroeHre OCYXICHHBIMU MPaBUJ BEXKIUBOTO OOpaIrieHus
MEXIy COOOM U C IEPCOHATIOM YUPEKICHHUS, COICPKAHUE B YUCTOTE U ONPSITHOCTU
XKUJIBIX TToMeneHu#, pabounx mect (IIpaBuiia BHyTpeHHETO pacmopsaka) u ap. 3a

HapylIeHUE OHTUX NPEANUCAHUN NPETyCMOTPEHBl MEpbl AUCUUILIMHAPHOIO

' Cm.: Umoxun C.E. Tousitie n CYIIHOCTb PEXHMMa B MCIPABUTEIIBHBIX YUPEKIACHUAX
Poccun // TlenuteHimapHas O0€30MaCHOCTh: HAIMOHAIBHBIC TPATUIIMA W 3apyOEKHBIN
onbIT Matepuansl  MeXIyHapoAHOM  HaydHO-TIpakTHYeckod KoHgepeHuuu. Camapckuid
ropuaudeckuii ”HCTUTYT DenepanbHoit ciyk0bl ucnoHeHus Hakazanuii. Camapa. 2018. C. 94.


https://elibrary.ru/item.asp?id=36240736
https://elibrary.ru/item.asp?id=36240736
https://elibrary.ru/item.asp?id=36240117
https://elibrary.ru/item.asp?id=36240117
https://elibrary.ru/publisher_books.asp?publishid=9698
https://elibrary.ru/publisher_books.asp?publishid=9698
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Bo3aeiicTBus. HampotuB, 10OpOCOBECTHOE OTHOIICHHWE OCYXJACHHBIX K CBOUM
00s13aHHOCTSIM, COOJIIOJICHUE HWMM YCTAHOBJICHHBIX MPABUJ IOBEJICHUS MOXKET
CIIY’)KUTh ~ OCHOBAaHHMEM JUIs  TOOIIPEHUs  OCYXXJIEHHOro. Tem cambIM
BOCHHUTATENbHAS (PYHKIMS peXUMa OCYIIECTBIsETCS B OoJsblIeil Mepe myTeM
NPUHYKJEHUST W HalpaBjeHAa Ha BOCIHUTAHUE 4YEJIOBEKa, MPUYUYEHHE €ro K
JTUCHUIUIMHE, COOJIIOJICHUIO TMPAaBHIJI TOBEACHUS, MPUOOIIECHUIO OCYXKIEHHBIX K
UMBUJIM30BAHHBIM  B3aHMMOOTHOLIEHHUAM, B  TOM  4YHUCJIE  IOCPEICTBOM
CTHMYJIMPOBAHUS UX IPABOMEPHOTO [IOBEICHHS .

QOyHKIMM pEeKUMa pEANNU3YIOTCd B HX EIUHCTBE, B3aWMOCBSI3M MEXKIY
co00#, B CBOEH COBOKYITHOCTH OHH OMPEIEISIOT COJEpPKAHUE pEXUMA JIMIIEHUS
CBOOO/IBI.

ConepxaHue pexrMa B HUCIPABUTEIBHBIX YUPEKICHUSIX MPEACTABISET
co00H YCTaHOBJIEHHYIO B YTOJIOBHO-UCIOJIHUTEILHOM 3aKOHOAATEIbCTBE CHCTEMY
IpaBuJl, ONPEESISAIONUX MOPSIIOK U YCIOBHS UCIIOTHEHUS U OTOBIBAHUS JIMIIEHUS
cBOOO/BI, a TakXkKe OOECHeYMBAIOIINX TNPUMEHEHHE K OCYKICHHBIM CpPEICTB
UCITpaBJICHUS.

TpanuuuOHHO pa3nUyalroTCs MpaBwiIa: 1) OTHOCAIIMECS K MEPCOHATY
UCIIPABUTENBHOTO  YUpEkKJEHHUs (IpaBujia  WCIOJHEHUS  Haka3zaHus); 2)
OTHOCSIIIIMECS K OCYXJEHHbIM (ITpaBUia OTOBIBAaHUS HaKa3aHUs); 3) OTHOCSIIHECS
K UWHBIM JIMIIaM, HaXOJSAUIUMCSI B UCIPABUTEIBHBIX YUYPEKIACHUAX M Ha
MPUJIETAIOIIUX K HUM TEPPUTOPUSIX.

K nmepconamy oOTHOcATCS JiMIIa, HWMEIOIIHME CIEUHUAJIbHBIE  3BaHUS
COTPYIHHUKOB YTOJOBHO-HUCIIOTHUTEIBHOW CHCTEMBI, a Takxe pabouue u
CIyXalllue YUYpEeXKIACHUM, HWCIOMHAIOIMX Haka3zaHus. I[lpaBuia HCHONIHEHUS

HaKa3aHWs, OTHOCSIIMECA K TMEPCOHANY MCIPABUTENIBHBIX  YUPEKICHHM,

' Cwm: Bbpara U.JI. Ilonatue u conepkaHue pexuma B UCIPABUTEIbHBIX YUPEXKIECHUAX //
Hayunplii  Qopym: TEHACHIMM pa3BUTHS HAyKH H  OOIIECTBA COOPHUK MaTepHAJIOB
MexnyHapoJHOH  Hay4YHO-TIpakTHYecKoi KoHgepenmuu. OOMmECTBO ¢  OrpaHUYEHHOMN
OTBETCTBEHHOCTHIO "3anagHo-Cubupckuit Hayunblil ieHTp". Kemeposo. 2019. C. 168.


https://elibrary.ru/item.asp?id=41283356
https://elibrary.ru/item.asp?id=41225938
https://elibrary.ru/publisher_books.asp?publishid=19697
https://elibrary.ru/publisher_books.asp?publishid=19697
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PETJIAaMEHTHUPYIOT €ro TOJIHOMOuYMs (IpaBa W OOSI3aHHOCTH) TPU HCIIOJTHCHHUH
mumienus: cBo6osl. B cdepe pexuma YUK PO u 3akon PO ot 21 urons 1993 r. Ne
5473-1 «O06 ydpexaeHUsIX U OpraHax, UCIOJHSIOUMX YTOJIOBHbIC HAKA3aHUS B
BUJIC JIMIICHHUS CBOOOIBI» COACpIKAT MPEANHCAHUS, aApPECOBAHHBIE B OOJbIIEH
Mepe K COTPYJHHMKAM HMCIPaBHTEIBHBIX yupeskaeHui'. COTpYyIHUKH BIIpaBe (U
00s13aHbI) OCYIIECTBIISITH Kak OOIIME pEeXKUMHBIE TpPeOOBaHUS, OTHOCAIIUECS K
OCYXJCHHBIM W WHBIM JIMIAM, TaK W TpeOOBaHUS, OOpaIICHHBIC OTACIBHO K
KOKJI0M M3 3THX Karteropuil rpaxiaadH. K oOumm TpeGoBaHUAM IO COOIIOJECHUIO
peXrMa, BO3J0KEHHBIM HA COTPYJHUKOB HCIPABUTEIBHBIX YUYPEKICHUMH,
HEOOXOJIMMO OTHECTH: OCYIIECTBICHHE KOHTPOJS 32 COOJIOJICHUEM PEKUMHBIX
TpeOOBaHM Ha OOBEKTaX HWCIPABUTEIBHBIX YUPESKICHUNH U TEPPUTOPUSX,
MPUJIETAIOIUX K HHUM; OCYIIECTBIICHHE ONEPATUBHO-PO3BICKHOW AESATEIbHOCTH;
TpeOOBAaHUE OT OCYKJICHHBIX M WHBIX JIMI[ UCIOJHEHHS UMH OO0S3aHHOCTEH WU
cOOJIIOICHUSI TPABWJI BHYTPEHHErO paclopsi/ika UCIPABUTENIBHBIX YUPEKICHUMH;
MPUMEHEHHUE MO OTHOILICHUIO K MPABOHAPYIIUTENISIM MPEAYCMOTPEHHBIX 3aKOHOM
Mep BO3JCUCTBUS UM NPUHYXKICHUS; TMPOU3BOJACTBO JOCMOTpa U OOBICKA
OCYKJICHHBIX, WHBIX JIMI, WX BEIICH, TPAHCIOPTHBIX CPEICTB, HAXOMSIIMXCS Ha
TEPPUTOPHUSIX UCHPABUTEIBHBIX YUPEKIACHUM, MPEANPUATHN ITUX YUPEKICHUU U
Ha MPUJIETAIONMIUX K HUM TEPPUTOPHUSAX, HA KOTOPBHIX YCTAHOBJICHBI PEKUMHBIC
TpeOOBaHUs, a TaKXKe U3bITHUE 3alpCelICHHBIX BelleW U JOKYMEHTOB;
MPOU3BOJICTBO B MPEAYCMOTPEHHBIX 3aKOHOAATEIHCTBOM P® ciyyasx v mopsiake
YTOJIOBHO-TIPOIIECCYAIbHBIX ~ JICMCTBUM;  NPUMEHEHHME W  KCIOJIb30BaHUE
(bU3UYECKOM CHUIIBI, CHEHNUABHBIX CPEACTB W OPYXKHUS B CiIydasx U TOPSAKE,

YCTAaHOBJICHHBIX 3aKOHOM.

' 06 yupexmennsx u opraHax, HCIONHSIONIAX YrOIOBHBIC HAKA3AHHS B BH/C JIMIICHAS
cBo6oapl 3akoH PD ot 21.07.1993 Ne 5473-1 (pen. ot 27.12.2019) // «Benomoctun CHJI u BC
PDy, 19.08.1993, Ne 33, cr. 1316.
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IIpu oOecnieyeHun pexuMa B HUCIOPABUTEIBHBIX YUPEKICHUSIX, HaA
NPUJICTAIONIMX K HUM TEPPUTOPHUAX, a TaKXKe MPH MPOBEICHHUM CIICIIHATbHBIX
omeparuii B OTHOIICHWW HWHBIX TpaXJIaH COTPYJHHKUA BIpaBe (00s3aHbBI):
COCTaBJIATH MIPOTOKOJIbI 00 aIMUHUCTPATUBHBIX MIPAaBOHAPYIICHUSX,
OCYIIECTBJISITh  aJIMUHUCTPATUBHOE  3aJiep)KaHMe W NPUMEHATh  JpYyrue
IPeayCMOTPEHHBIC 3aKOHO1ATEIHLCTBOM PO® 00 aIMUHUCTPATUBHBIX
MPABOHAPYIICHUSAX MEpbl; TMpPU MPOBEICHUH OMepalui M0  3aJep>KaHUI0
OCY)KJICHHBIX, COBEPIIUBIIMX IIOOCT WM YKIOHSIONMIUXCA OT OTOBIBaAHUSA
HaKa3aHUs, B MeCTaxX, TJIC BEPOSATHO HUX IMOSBICHHUE, OCYIIECTBIATH JOCMOTP
TPAHCIIOPTHBIX CPEACTB, MPOBEPKY TOKYMEHTOB; MCHOJIb30BATh OE3BO3ME3IHO
BO3MOXXHOCTH CPEJICTB MaccoBoM HHGOPMAIUU JJII PO3bICKA OCYXKJIEHHBIX,
COBEPIIMBIINX I100Er; BPEMEHHO OTpaHUYMBATh WM 3allpeniaTh JBUKCHUE
TPAHCIIOPTAa HA MPWIETAOMIMX K YUYPEKICHUSM, HCIOIHSIOMMM HaKa3aHUs,
TEPPUTOPUSIX, HA KOTOPBIX YCTAHOBJICHBI PEKUMHBIC TPEOOBAHUS, HE JIOMYCKATh
IpaXJlaH Ha 3TU TEPPUTOPHH WU 00SA3BIBATh UX TaM OCTAThCS JIMOO MOKHUHYTH 3TH
TEPPUTOPUM C 1ICJIbIO COOJIFOACHUS PEKUMHBIX TpeOOBaHUM, 3alUTHI KU3HU U
310POBBS rpamz[aH] .

Kpome TOro, COTPYyIHMKH WCHPABUTEIBHBIX VUPESKICHUN O0O0S3aHBI
o0ecrieunBaTh TMOPSJIOK UCIOTHEHUS W OTOBIBAHUS JIMIIEHUS CBOOOJBI B
COOTBETCTBHM C YTOJOBHO-UCIOJHHUTEIBHBIM 3aKOHOJATeNbcTBOM PD, co3maBaTh
yCIIOBUSI JJiE  OOECIEUEHHUs TPABOIOPSIAKA U 3aKOHHOCTH, O€30MacHOCTH
OCYKJICHHBIX, & TaKXe MepcoHala, JOJDKHOCTHBIX JIUIl U TPaXKJIaH, HaXOIAIIUXCS
Ha UX TEPPUTOPHSIX.

PexxumMHbIEe TpaBuUiia, OTHOCSIIIMECS K OCYXKJIEHHBIM (TIpaBuja OTOBIBAHUS

HaKaSaHI/IH), MOKHO pasgCIUTbL Ha HCCKOJIbKO I'PYIIII:

' Cm.: 1Oxanun B.E. Pexum obecreueHus peanu3anyy HakKazaHus B BUJIC JIMIICHUSA
cBoOOnBl // BecTHUK WHCTUTYyTa: NpPECTYyIUIEHWE, Haka3aHue, ucnpasieHue. KW OCUH.
Hogoky3Huenk. 2016. Ne 2 (34). C. 4.


https://elibrary.ru/item.asp?id=26223713
https://elibrary.ru/item.asp?id=26223713
https://elibrary.ru/contents.asp?id=34245835
https://elibrary.ru/contents.asp?id=34245835&selid=26223713
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1) mpaBumia, ycTaHaBIMBAIOLIUE TMOBEICHUE OCYXKJIEHHBIX MpPHU OTOBIBAHUU
JIMIIEHUS] CBOOO/IBI B 11€JIOM M B KOHKPETHOM HCIPABUTEIILHOM YUPEKICHUU;

2) npaBuiia, 00€CIIEUMBAIONINE PEATU3AIMIO MIPaB U 3aKOHHBIX MHTEPECOB
OCYKJICHHBIX;

3) mpaBuia, pEryJIUpYIONIME NPUMEHEHHE K OCYXKJIEHHBIM OCHOBHBIX
CPEACTB UCIIPABIICHMUS.

[IpaBuna, ycTaHaBIMBAKOIIME MOBEACHUE OCYKJIECHHBIX NPU OTOBIBAHUH
JMILEHUs CBOOOJBI B LEJIOM U B KOHKPETHOM HCIIPABUTEIBHOM YUPEXJECHUH,
OIpENENA0T 00pa3 KU3HU OCYXKJIEHHBIX BO BpeMsi OTOBIBAaHUS WMHU JIMIIECHUS
cBoOoabpl. Onu 3akperuiensl B YUK P® u konkpermsupoBanbl B IlpaBuiax
BHYTPEHHETO pacCIopsiika MCIPABUTENbHBIX yupexaeHuil (nanee [IBP I/IY)I. K
HUM OTHOCATCS: pPa3JEIbHOE COJEPKAHUE OCYKICHHBIX B HCIIPaBUTEIbHBIX
YUPEKICHUAX; CO3JaHUE B OJHOM HCIIPABUTEIBHOM YUPEKICHUHM Pa3IMYHBIX
yCIIOBUM OTOBIBaHMS HaKa3aHWs; MpaBUa TMOBEICHUS OCYXIACHHOTO BO BpeMs
paboThl U B CBOOOAHOE BpEMs; B3aMMOOTHOILIEHHUS OCYXJCHHBIX W MEpCcOoHaIa
UCIIPaBUTEIBHBIX YUPEKICHUN; pACTIOPSAOK JHS MCIPABUTEIBHOTO YUPEXKICHUS,
NOPSJIOK TpHUeMa TUIIM, TEPEABMKEHHSI OCYKIEHHBIX B MpeAeNax KOJOHUU;
IIPOBENICHUS TIPOBEPOK, CBUJIAHMM, IOJTYUYEHUS MOCBUIOK, Iepeaad U Jap., a TaKKe
NepeuyeHb BEUIEd W MPEAMETOB, NPOAYKTOB IMUTAHUSA, KOTOPBIE OCYXICHHBIM
3anpeniaeTcss UMeTh Npu cede, MoJydaTh B MOCBUIKAX, Nepenayax, OaHaepoJisax
1160 puoOpeTaTh.

BaxxHoe Mecro B perjaMeHTaluMyd OTOBIBAHMS JIMIIEHUS CBOOOJIBI
MIPUMEHHUTENIBHO K KOHKPETHOMY MCIPAaBUTEIIBHOMY YUYPEKICHUIO 3aHUMAECT
pacniopsmok naHs. OH BKIOUaeT B ce0s Bpemsi Mmoabema, OTOOs, TyaseTa,

bu3nueckol 3apsAlKH, MPUHATUS UM, pa3BojJa Ha paboTy, HAXOXKIEHUSA Ha

' 06 yrBepxennn IIpaBuil BHYTPEHHErO PACIOPSIKA MCIPABHTEIBHBIX YIPEKICHHI
[Tpuka3z Munrocta Poccun ot 16.12.2016 N 295 (pen. ot 27.06.2019) 3apeructpupoBaHo B
Muntocre Poccum 26.12.2016 N 44930 // OdunmanbHbli WHTEPHET-TMOPTAT MPABOBOM
uHpopmaruu http:// www.pravo.gov.ru, 27.12.2016.
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MIPOU3BOJICTBE, yueOe, BOCIUTATEIBHBIX U CIIOPTUBHO-MACCOBBIX MEPONPHUATHUSAX U
T.1. IlomunHeHWe pacmopsAnKy [HS 00s3aTeIbHO JJIA BCEX OCYKICHHBIX, 3a
OTCTYIUICHHE OT €ero TpeOOBaHUM OCYXKICHHBIH MOXXET OBITh IPHUBIICUCH K
JTUCHUILUIMHAPHOW OTBETCTBEHHOCTH.

W, nakoHen, cienyer 3aMeTUTh, YTO 3aKoHojatelb B 4. 1 ¢1. 82 YUK PO,
JaBasi OIpeJe/ieHHe peXuMa, He YIMOMHHAET, YTO OH COCTOMT HE TOJBKO U3
MOpsI/IKa MCIOJIHCHUS M OTOBIBAHWS HAaKa3aHWs, HO M YCIOBHUU €ro OTOBIBAHUS.
VYcnoBust oTOBIBaHMS MMEIOT KapaTelbHYH) «HAYMHKY» — 3TO OTPAaHUYCHUS B
BHJIC 3allPETOB U OOS3aHHOCTEH, YCTAHOBIICHHBIX JJI OCYXKJIEHHBIX. Hampumep,
OHM OIPAHUYMBAIOTCS B PACXOJOBAaHUU JICHEr, MPUOOPETCHUU TMPOIYKTOB
MUTaHUs, CBUIAHUSIX U T. II.

Ha nam B3ruisii, pe’KuM B IIKPOKOM CMBICIIE CJIOBA BBIPAXKAETCA B YCIOBHUAX
U TOpsaKe OTObIBaHUSI HaKa3aHUs, TMOPAJIKE €ro WCIOJIHEHUS U HUHBIX
NPUHYAUTEIBHBIX CPEACTBAX. B «yClIOBUAX OTOBIBaHMS JIMIIEHUS CBOOOJIBI»
3aKJII0YAeTCs KapaTeidbHasl CYIIHOCTh 3TOI0 HAaKa3aHUs, a B «IOPSIAKE OTOBIBAHUS
Y HWCIOJHEHUS JUIIEHUS CBOOOAB» — MpoUEeAypa €ro peaauzanuu. Pexum
peanusyercsi TMOCPEJACTBOM  UCIIOJb30BaHUS MaTepUalbHbIX  (YCJIOBHUS) W
MPOIIECCYyaTbHBIX HOPM (ITOPSI0K) YTOJOBHO-UCIIOIHUTEIbHOTO TpaBa. [ToaTomy B
OMPENICICHUN PEXKUMa JOJDKHBI HAaWTH CBOE MECTO W YCJIOBHUS, U TMOPSIOK
OTOBIBAHUS ¥ MCTIOTHEHHS JIUIIIEHUS CBOGO/IBI .

TepMUH «OPSIAOK», MNPEXKIE BCEro, O3HAYAET CUCTEMY, HAJaXKEHHOCTb,
pacmopsiiok, O4YEepPeIHOCTb, CTPOM, UYTO HJig OCYKJICHHBIX W aJMUHUCTPALUU
O3HAYaeT ONPEACIICHHbIA pPAacClopsANOK JedareabHocTH BHyTpu WY, T. e.
BHYTpEeHHHI pacniopsagaok. «Ilopsmok» HEe MOKET BKIIIOUATh B CE0ST «yCIOBUS», TaK

KaK IOJ| MOCJIEeIHUMHU TOHUMAETCS YKJaJ, 00pa3 *KU3HU OCYXKACHHbIX B NV,

1
Cwm.: IllemeroB A.K. O HEKOTOpBIX BONpOCAaxX OINPEACICHHUS MOHATHS pEeXUMa B

UCIIPAaBUTEIBHBIX YUPEXKICHUSIX // YTOJOBHO-UCMOJHUTENILHOE TMpaBo. AKaJeMusi MpaBa u
ynpasieHus OenepanbHOi CITyKObl UCTTOTHEHUS Haka3aHui. Ps3ans. 2017. T. 12. Ne 3. C. 259.


https://elibrary.ru/item.asp?id=30487396
https://elibrary.ru/item.asp?id=30487396
https://elibrary.ru/contents.asp?id=34543586
https://elibrary.ru/publisher_titles.asp?publishid=1666
https://elibrary.ru/publisher_titles.asp?publishid=1666
https://elibrary.ru/contents.asp?id=34543586&selid=30487396
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BEpHEE, OIrPAHUYMUTENbHBIN PpEXUM JKU3HU OCYXKAEHHbIX. WTak, mmpokoe
omnpeAeIeHue pexuma, JaHHoe B 4. 1 ¢T. 82 YUK P®, kak nopsaka UCIIOIHECHUS U
OTOBIBaHUS JHIIEHHUS CBOOObI, IPENOIarallee COBMEIIEHNE ero KapaTeabHbIX
YCJIOBUHM U CPEJICTB UX OOECIIEUCHHUs], HE COOTBETCTBYET HAYUHBIM IOJOKEHUSIM O
MOHATHUSX PEXHUMa U CpeACTBax ero odecnedyeHus. HykHO HOBoe orpejelieHue
pexuMa, KOTOPOE€ OPHUEHTUPOBAIO OBl MPABONPUMEHUTENS HA OTICICHHE OT
MPUHYIATEIBHBIX CPEJICTB, €T0 00ECIICYNBAIOIINX.

Mexanusm  peanuzanuu  QYHKIHA  peKMMa  XapaKTEPU3YETCS  €ro
KOMIUIEKCHOCTBIO U CUCTEMHOCTBbIO. DYHKIMU peXMMa KOMIUIEKCHO CBS3aHbl U
JOTMOJIHSIIOT Jpyr Jpyra B Tporecce peanuzanuu. Mx camocTosiTenbHoe
OCYIIECTBJICHUE OJHOBPEMEHHO CO3JaeT ycloBUA g uX dh(exTuBHON
peanu3anuu B KOMIUIEKCE.

HecmoTpst Ha cTporyio perjiamMeHTanuio TpeOOBaHMM pexuMma, CileayeT
OTMETUTh, YTO JEATEIBHOCTh YUPEKICHHUN YroJI0BHO-UCIOJIHUTEIHHON CHUCTEMBbI
peanusyercsl B JOCTATOYHO CJIO0KHBIX YCIOBUSX.

AKTyaJIbHOM ocTaeTrcsa Oopbba ¢ mocTymieHueM B yupexiaenus YUC
3ampelieHHbIX TpeaMeToB. OcyXAEHHbIE TNPOJIODKAIOT HMETh JIOCTYN K
MOJIb30BAHUIO CPEACTBAMU MOOWJIBHOM CBS3H, YIOTPEOJEHUIO HAPKOTUKOB,
CIIUPTHBIX HAMUTKOB, HAJIW4YHWE KOTOPHIX B YUYPEKICHUSX OOYCIOBIMBACT
MTHOBEHHOE OCJIO)KHEHHE OIepaTUBHOM OOCTAaHOBKHM, a TAaKX€ COBEPIICHUE
CEphE3HBIX HAPYIIICHU MOPSIKA OTOBIBAHUS HaKa3aHMUS.

VYkazaHHble  TMPOOJIEMHBIE  ACMEKTHl  HEMOCPEJICTBEHHO  CBSI3aHBI €
opranuzanuen pexuma B yupexiaeHusx YUWC, Benb MMEHHO €ro COCTOSIHHE
oOecrieunBaeT CTaOWIbHOE (DYHKIIMOHUPOBAHUE YUPEKICHUN U MPABOMOPSAIOK B

HHX.
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1.2. IIpaBoBoe pery/iMpoBaHHe ONIePATHBHO-PO3bICKHOM AeATEJbHOCTH U
npoGuIaKTHKH B cepe odecnedeHns pes;KMMa B HCIIPABUTEJIbHOM

yUYpexIeHUun

OenepanpHas Cciayk0a HCHOJHEHUS HaKa3aHUM - OJIMH W3 HEMHOTHUX
rOCYJIapCTBEHHBIX OPraHOB, YIMOJHOMOYEHHBIX Ha OCYILECTBICHUE OINEPATHUBHO-
po3bickHo# aestenbHocTH (OPJI). Crathst 13 ®denepanbHoro 3akoHa ot 12 aBrycra
1995 1. No 144-®3 «O6 onepaTUBHO-PO3BICKHON JIEATENLHOCTH (J1ajiee - 3aKoH
00 OPJl) npsimo yka3biBaeT, yTo Ha Tepputropun Poccuiickoii denepanuu npaso
ocymectBisaTe OPJ[ B uucie Jpyrux NpeAoCTaBIsIETCd W ONEPATHBHBIM
TO/Ipa3eleHHsIM JTAHHOH CIyX0bl'. MexXIy TeM HpaBoBOe oOecreueHHe >TOif
JEATEIIbBHOCTH B YTroJIOBHO-UCHOJHUTENbHOU cucteme (YHUC) ocraBisier xeiath
JIYYIIETO.

B cootBercTBUUM co cT. 4 @3 «O6 OP/l» nmpaBoByI0 OCHOBY OIEpaTUBHO-
PO3BICKHOM JIeSITETLHOCTH COCTABJISIOT:

— Koncrurynus Poccuiickon (De):[epaulzmz;

— @enepanbHbiii 3ak0H «O0 ONEepaTUBHO-PO3BICKHOM ESITIBHOCTI» ;

— napyrue denepaibHble 3akoHbl U 3aKOHbI Poccuiickoit ®enepanuu,
MMEIOIME OTHOIIICHUE K peryiaMeHTallUK ONePAaTUBHO-PO3BICKHOM AESTEILHOCTH;

— WHBIE HOPMATUBHBIE TIPABOBBIE aKThl  (PelepajbHBIX  OpPraHoOB
rOCyJapCTBEHHOU BJIACTH.

[lepBocTenieHHOTO BHHMMAaHUS 3aCIy»KHWBAIOT KOHCTUTYIIMOHHBIE HOPMBI,
comepxkammuecst B 1. 2 Koucrtutynmuum P® u kacaromuecs mpaB U CBOOOI

JIMYHOCTH. Tak, B COOTBETCTBUH C Y. 2 CcT. 23 OCHOBHOro 3aKoHa KaKJIbI UMEET

106 ONEepPaTUBHO-PO3BICKHOM nesTenbHOcTH Denepanbhbiil 3aKkoH oT 12.08.1995 Ne 144-
@3 (pen. ot 02.08.2019) // «Cobpanue 3akoHoaatenbcTBa POy, 14.08.1995. Ne 33. cr. 3349.

: Konctutynus Poccuiickoit ®enepauuu (MpuHATAa BCEHApPOAHBIM T'OJOCOBAaHUEM
12.12.1993) (B pen. ot 21.07.2014) // Cobpanue 3akononarensctBa PD. 2014. 4 aBrycra. Ne 31.
Cr.4398.

306 ONEPATUBHO-PO3BICKHOM JieaTenbHOCTH Deaepanbhbiil 3aKoH oT 12.08.1995 Ne 144-
@d3 (pen. ot 02.08.2019) // «Cobpanue 3akononatenbcTBa POy, 14.08.1995. Ne 33, cr. 3349.
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IIPaBO HA TaillHy MEpPEnuCKH, TeJIe(POHHBIX EPErOBOPOB, MOYTOBHIX, TeJlerpadHbIX
U uHBIX cooOmenuit. Ha ocHoBanmu cr1. 25 Koucturynuu PO sxunmiie
HEMPUKOCHOBEHHO. HHKTO HE BIpaBe NPOHUKATH B JKWIMIIE IPOTUB BOJIH
IPOKMBAIOIIMX B HEM JIMI] MU MHA4Ye KaKk B CiIy4asxX, MNPSMO YCTAHOBJIEHHBIX
dbenepaibHBIM 3aKOHOM M Ha OCHOBaHMM cyJeOHoro pemieHus. [Ipu stom B
cooTBeTcTBUM € 4. 3 cT. 55 Koncrutynuu PO npaBa u cBOOObI TUYHOCTH MOTYT
OBITh OTpaHHuYEHBI (elepaTbHBIM 3aKOHOM TOJIBKO B TOW Mepe, B Kakoil 3TO
HEOOXOJMMO B LIEJSAX 3alIUThl OCHOB KOHCTUTYLIHOHHOTO CTPOsl, HDAaBCTBEHHOCTH,
3I0pOBBS, MPaB M 3aKOHHBIX HMHTEPECOB APYTUX JHL, oOecrnedeHus OOOpOHbBI
CTpaHbl U 0e30macHOCTH rocyaapctBa. B coorBerctBum ¢ 4. 1 c¢r. 46 OCHOBHOIO
3aKkoHa KaXJIOMy TapaHTHpyeTcs CyJeOHas 3aluTra €ro ImpaB U CBOOO..
Koncturynus PO Taxxke nposo3riamaer 0043aHHOCTb TOCY1apcTBa 00ECIIeUnBaTh
npaBa U CBOOOIbI YEIOBEKA U TpaXKIaHUHA.

Poccniicknii 3aK0OHOIATENb, MMO-BUAMMOMY, YYUTHIBASI HATUYUE YKA3aHHOIO
denepaabHOr0 3aKOHA, BEChMA JIAKOHUYHO PETVIAMEHTHPYET ONEPATHBHO-
PO3BICKHYIO JEATEIBHOCTh B YTOJOBHO-UCIIOJHUTEIBHOM cucTteme. M3HayanbHO
YUK P® npenycmaTrpuBall €IMHCTBEHHYIO CTAThIO, MOCBSIIEHHYIO OINEPAaTUBHO-
PO3BICKHOM I€ATEIBHOCTH, IPUYEM TOJIBKO B HCIIPABUTEIIBHBIX YUPEKICHUAX.

JetictByromas 6e3 usmenenuit ct. 84 YUK P® coctout u3 AByX yacrtei,
OJIHA W3 KOTOPBIX COJepkuT mepedeHb 3amau OPJI, a npyras B camoit oOuiei
dbopme o003HaUaeT CYOBEKTOB ATOM AesTenbHOCTA. OOpaiiaeT Ha ce0si BHUMaHUE,
YTO yKa3aHHas CTaThs MomelleHa B pazgene 12 («Pexum B uCHpaBUTEIbHBIX
VUPEKICHHSIX M CPEICTBA ero obecredeHns»)'. OIHAKO HUKEIIEPEUHCICHHBIE
3amaun OPJI, mpenycmorpennbie B YUK P® (u. 1 ct. 84), Bpsig 1u MOryT
paccMaTpuBaThCs JIMIIb KaK CpelCcTBO oOecreyeHus: pexkuma. K »Tum 3agadam

3aKOH, KaK U3BCCTHO, OTHOCHT: oOecneueHne JIMIYHOM 0C30IacCHOCTH OCYXXIACHHBIX,

! VronoeHo-ucnonsuTenbHbI Kogeke Poccuiickoit ®enepanuu ot 08.01.1997 Ne 1-03
(pexn. ot 02.12.2019) // «Cobpanue 3akoHomaTenbcTBa POy, 13.01.1997, Ne 2, cT. 198.
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MepcoHajga HUCMIPABUTENBHBIX  YUPEXKIEHUW M  HWHBIX JIUI; BBISBICHHUE,
MPEAYNPEKICHUE U PACKPBITHE TOTOBSIIMXCS U COBEPIIAEMBIX B UCIIPABUTEIBHBIX
YUpEXKACHUSIX MPECTYIUICHUN U HApYIIEHUH YCTAaHOBJIEHHOTO MOPSIKa OTOBIBAHUS
HAKa3aHUs; PO3BICK B YCTAHOBJIEHHOM MOPSAKE OCYXICHHBIX, COBEPIIMBIIMX
no0Oer U3 MCIPABUTEIBHBIX YUPEKIICHUN, a TaAKKE OCYXKJICHHBIX, YKIOHSIOIMIMXCS
OT OTOBIBaHUS JIMIIEHUS CBOOOJIbI; COJCHCTBHE B BBISIBICHUM U PACKPHITUU
MPECTYIUICHUM, COBEPIICHHBIX OCYXKJICHHBIMU 10 MPHUOBITUS B HCIPABUTEIBHOE
yUpexIeHuE .

Bnocneacteuu, nocie npunsatus OenepanbHoro 3akoHa oT 7 ¢eBpanst 2011
r. No 3-®@3 «O nomuuuu», KOrja OCHOBHOE OpeMsi pPO3bICKa OCYXJICHHBIX,
COBEPIIAIONIUX MMOOETH M3 HCHPABUTEIBHBIX YUPEKIACHUN U YKIOHSIOIIUXCS OT
OTObIBAaHUS  JUIIEHUS  CBOOONBI, OBLIO  BO3JIOXKEHO Ha  ONEpPATUBHBIC
noapazaeneHus yupexaenuii u opranoB ®CHUH Poccun, YUK PO Ot gonosiHeH
ct. 18.1 («OOBsiBIeHHE PO3BICKA U OCYIIECTBICHUE OIMEPATUBHO-PO3BICKHON
JEATEIBHOCTH TMpPH WCHOJHEHUM HAaKa3aHUM, HE CBS3aHHBIX C M30JSLUEH
OCYXKJICHHBIX OT ofuiecTBa»)’. OIepaTHBHO-PO3BICKHAS JEATEIHHOCTh IPH
WCIIOJJHEHWH TAaKUX HAKa3aHWM, COIVIACHO JTOM CTaTbe, OCYIIECTBISAETCA
ONEPATUBHBIMU MOAPA3JICICHUSIMU  YTOJIOBHO-UCIOJIHUTEIBHON CUCTEMBI Kak
CaMOCTOATENbHO, TAK U BO B3aUMOJCHCTBUU C ONEPATHUBHBIMU MOJPa3ACICHUIMU
MHBIX TOCYJApCTBEHHBIX OPraHoB, omnpefeneHHblx dDenepanbHbIM 3aK0OHOM «O0

OHepaTI/IBHO-pOBBICKHOﬁ ACATCIBHOCTH», B IIPCACTIAX HMX KOMIICTCHIHWH, a TAKIKC

' Cwm.: Ilernés JLE., Becenos M.H. CyIIHOCTh OTZAEIBHBIX TEOPETUYECKUX IMOHITHH
MIPABOBOT'0 PEryJIHpOBaHUS, OPraHU3alUU U TaKTUKU ONEPATUBHO-PO3BICKHOMN JESATENbHOCTH B
YTOJIOBHO-UCIIOJIHUTENBHON cucteMe // BecTHuk BraauMupckoro ropuaudeckoro MHCTUTYTA.
Bnagumup. 2016. Ne 2 (39). C. 39.

* denepanbubli 3akoH o 07.02.2011 Ne 3-®3 «O momumum» (pex. ot 06.02.2020) //
Poccuiickas razera. Ne 28. 10.02.2011.


https://elibrary.ru/item.asp?id=26223426
https://elibrary.ru/item.asp?id=26223426
https://elibrary.ru/item.asp?id=26223426
https://elibrary.ru/contents.asp?id=34245820
https://elibrary.ru/contents.asp?id=34245820&selid=26223426
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OMEPATUBHBIMU  MOAPA3JACICHUSAMU  HHBIX  TOCYJAPCTBEHHBIX  OpPraHOB,
3aKpEIUICHHBIX YKa3aHHbIM 3aKoHoM (4. 3 ct. 18.1 YUK P®)'.

AHaniornyHasi HopMa coaepxkurcs 1 B 4. 2 c1. 84 YUK P®, B cooTBeTCTBUA
C KOTOpPOM  ONEpPaTUBHO-PO3BICKHAS  JAESATENIBHOCTh B  UCIPaBUTEIbHBIX
YUPEKICHUSIX OCYLIECTBIIIETCS MX OINEPATHUBHBIMU MOJPA3JCICHUSIMHU, a TaKKe
JPYTMMH YIOJHOMOYEHHBIMM HAa TO OpraHaMy B NPEAENaxX UX KOMIIETEHIIHH.
[IpaBna, B nanHou HopMe YUK P® orcyrcTBYyeT npeanucanue o B3anMOIEUCTBUN
Ha3BaHHBIX cyObekToB OPJI, uTo mpeacTaBiseTcst yrnylmeHueM 3aKkoHoaaTels: 0e3
COJICMCTBUSI  ONEPATUBHBIX MOJPA3JICICHU HCHPABUTEIbHBIX  YUPEKICHUN
YCHEIIHO MPOBOJAUTH ONEPATUBHO-PO3BICKHBIE MEPOIIPUATHUS B CPEJI€ OCYKICHHBIX
K JIMILIEHUIO CBOOOIBI BPSI/ JIM BO3MOXKHO.

Kpome toro, YUK P® conepKuUT HOPMBI, PETIaMEHTHPYIOIIHE MOPSAI0K
OOBSBIICHUA W OCYILECTBJICHUS pPO3bICKA OCYKJIEHHBIX K HAaKa3aHUSIM B BHJIE
00s3aTeNbHBIX Pa0OT, UCIPABUTENBHBIX PA00T, OrPaHUYEHUSI CBOOOJBI, YCIOBHO
OCYXJICHHBIX U OCYXKJEHHBIX C OTCPOUYKON OTOBIBAHUS HAKA3AHMS, YKIOHSIOIIMUXCS
(3710CTHO YKJIOHSIOIIMXCS) OT KOHTPOJISI YTOJOBHO-UCIOJHUTEIbHBIX MHCHEKUIUN
(u. 1, 2 cr. 18.1, u. 2 cr. 30, u. 3 ct. 39, 4. 4 cr. 46) UM OTOLIBAHUSA
NPUHYAUTEIBHBIX padoT (4. 4 c1. 60.2, 4. 2 c1. 60.177), a Takke OCYKISHHBIX K
JUIIEHUI0 CBOOOJBI € OTOBIBAHMEM HAKa3aHUs B  KOJOHHUH-TIOCEICHUH,
YKJIOHSIIOLIUXCS OT MOJYyYEHHUsI MPEANUCaHUsl O HAMPaBJICHUU K MECTY OTOBIBAHUS
HaKa3aHUs WM HE NPUOBIBIIMX B KOJOHHUIO-TIOCEJICHWE B YCTAHOBJICHHBIN B

PEAMHCAHNH CPOK (4. 6 cT. 75.1)%.

! IllecrakoB M.A. TIpaBoBOe peryiupOBaHHE ONEPATHBHO-PO3BICKHOM ACATEIHHOCTH B
benepanbHOl ciy:xOe wucnonHenus: HakazaHuii Poccum // Ilepmckuit nepuon CoopHUK
MmatepraioB V MeXayHapoJHOT0 Hay4YHO-CIIOPTHBHOTO (hecTHBassi KYpCaHTOB M CTYIEHTOB.
[Tepmb. 2018. C. 287.

? Cwm.: CemaroB A.B., YaiikoBckmii A.A. AKTyanbHBIE TPOOJEMBbI TPABOBOTO
pEryJIMpOBaHUs ONEPATUBHO-PO3BICKHONW JESITEIbHOCTH B CJIEICTBEHHBIX H30JATOpax (CUH
poccun Ha (QenepalbHOM YypoBHE W Nyt uX pemeHus // BectHux Bramumupckoro
opuandeckoro naetutyTa. Bmagumup. 2015. Ne 2 (35). C. 34.


https://elibrary.ru/item.asp?id=37340070
https://elibrary.ru/item.asp?id=37340070
https://elibrary.ru/item.asp?id=36909801
https://elibrary.ru/item.asp?id=23687419
https://elibrary.ru/item.asp?id=23687419
https://elibrary.ru/item.asp?id=23687419
https://elibrary.ru/contents.asp?id=34079698
https://elibrary.ru/contents.asp?id=34079698
https://elibrary.ru/contents.asp?id=34079698&selid=23687419
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Takum o6pazom, YUK P® ¢parmentapHo periamMeHTHPYET ONEpPaTUBHO-
pO3BICKHYIO JesTenbHOCTh B YHUC: omnpenenser ee 3aiayd B HMCIPABUTENbHBIX
YUPEXKJEHUAX, YCTaHAaBIMBAaeT oOwmMi mnopanok ocymectBienus OPJl B
OTHOIIICHWU psiia KATeropud OCYXKJCHHBIX, MOJAKOHTPOJBHBIX YTOJOBHO-
UCTIOJTHUTENIbHBIM WHCHEKIMSIM U WCIPAaBUTENBHBIM ILEHTpaM, B caMOM o0O1ieit
dopme - cyOBEKTOB ONEPaTHBHO-PO3BICKHOM NEATEIBHOCTH, OCYIIECTBISIEMON B
Cpelie OCYXJICHHBIX K JIUIICHUIO CBOOOIbI, a TAK)KE MEPEUNCICHHBIM BbIIIE BHIaM
HAKA3aHNS, HE CBA3AHHBIM C M30JIAIHeil OCYKICHHBIX OT oduiecTBa’,

K apyrum ¢enepanbHbIM  3aKOHaM, HMEIOIIUM  HEMOCPEICTBEHHOE
OTHOIIIEHHE K MPABOBOM OCHOBE OMEPATHUBHO-PO3BICKHOMN JESATEIBHOCTH, CIEAYET
OTHECTH 3aKOHBI, PETYJIUPYIOUIe OOLIECTBEHHbIE OTHOUICHMSI, BO3HUKAIOIIUE U
neiicTByromue B cepe  ONEepaTUBHO-PO3BICKHOM  JEATENbHOCTH. Takue
denepanbHbIE 32aKOHBI MOXKHO TIOJPA3ACTUTH HA TPH OCHOBHBIE TPYIIIIHL:

— 3aKOHBI, YCTAaHABJIMBAIOIIMNE OCHOBHBIC TMOJIOKEHUS OCYIIECTBICHUS
OIepaTUBHO-PO3BICKHON J1€ATEIbHOCTH;

— 3aKOHBI, PETJaMEHTHPYIOIINE JEATEIbHOCTh OTACIBHBIX CYOBEKTOB
OTIepaTHUBHO-PO3BICKHON JIEATETHHOCTH;

— 3aKOHBI, PEryJUPYIOLIME OTHOILIEHUS, BO3HUKAIOIIWE IpPU pELICHUU
YACTHBIX 33,134 ONEPATHBHO-PO3BICKHOMN e TETEHOCTH .

[lepBass Tpymma Tmpexae BCEro TMpeacTaBlieHa TaKUMH OCHOBHBIMU

~r ~r ~ 3
3aKOHaMH, Kak YrojgoBHbIM Kojaekc Poccuiickon @enepauuu”, YTOJOBHO-

' Cm.: TlmcapeB HM.A. O HEOGXOMMMOCTH COBEDIICHCTBOBAHMS  PABOBOTO
pEeryJlupoBaHUs  JAESITEIBHOCTH OINEPATUBHBIX MOJPA3AENCHUN  KOJOHUN-TOCENeHUH 1O
npeaynpexaeHuto noderos // FOpuauueckas Hayka M NpakTHKa AJTbMaHax HAy4YHbBIX TPYIOB
Camapckoro topuamdeckoro mHctutyra ®CUH Poccuun. rnaBsbiii pemaktop A.A. BotuHOB.
Camapa. 2015. C. 159.

> Mambuyk O.M. K Bompocy O MpaBoBOM PEryIHpOBAHHH ONEPATHBHO-PO3BICKHOM
nearensHoct B YUC // Scientific achievements of the third millennium Collection of scientific
papers on materials II International Scientific Conference. 2016. C. 11.

3 VromoBHslil komeke Poccmiickoit Oepepauun ot 13.06.1996 No 63-d3 (pen. ot
18.02.2020) // «Cobpanue 3akoHoaaTenbcTBa POy, 17.06.1996, Ne 25, cT. 2954.


https://elibrary.ru/item.asp?id=25364824
https://elibrary.ru/item.asp?id=25364824
https://elibrary.ru/item.asp?id=25364824
https://elibrary.ru/item.asp?id=25258602
https://elibrary.ru/item.asp?id=29244634
https://elibrary.ru/item.asp?id=29244634
https://elibrary.ru/item.asp?id=29244622
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mpoleccyanbHblii  Komeke  Poccmiickoit  ®epepammu’, 3akoH Poccuiickoit
Oenepannu «O rocyaapCTBEHHOU T&ﬁHC))Z, 3akoH Poccuiickoit denepanun «O
6e30MacCHOCTH». | @®enepanbHblii  3akoH  «O  mpokyparype Poccuiickoit
denepanuiy .

Ko Bropoii rpynme OTHOCATCS: YTOJIOBHO-UCIIOJHUTEIbHBIA KOAEKC
Poccuiickoi CDGI[CpaHHHS, ®enepanbHblil  3ak0H  «O HOJ'II/IHI/II/I»6, 3akoH
Poccuiickoit @enepannn «O0 yudpexIeHUIX U OpraHax, UCIIOIHSIOMINX HaKa3aHUs
B BHJIE JIUIICHHS cBOGOIBD) , DefepalbHblii 3akoH «O CoIepkKaHUM 10 CTpaxeit
I10JI03PEBACMbIX H OOBUHSIEMBIX B COBEPIICHUH IPECTYILICHHI® U IpyTHe.

Tpethio rpynny (eaepaibHbIX 3aKOHOB, OT/IEIbHBIE HOPMBI KOTOPBIX B TOU
WA WHOW MEpE HMMEKT OTHOIIEHUE K OIEPATUBHO-PO3BICKHOM JIE€SATEIBHOCTH,
coctaBisAOT: ['paxkmanckuit koaekc Pocculickon q)e,uepauHI/I9, denepalbHbIN
3akoH «O HAPKOTHYECKMX CPEACTBAX M  ICHXOTPOINHBIX  BEIICCTBAXY

®enepanbHblii 3aKOH «O TOCYIapCTBEHHOM 3alUTE CYAEH, JOIKHOCTHBIX JIWII

: VYronoBHO-TporieccyalibHbIN Kosieke Poccuiickoit @enepanuu ot 18.12.2001 Ne 174-D3
(pen. ot 24.04.2020) // Cobpanue 3akoHonaTenberBa PO. 24.12.2001. Ne 52 (u. I). cT. 4921.

* 3akon P® ot 21.07.1993 Ne 5485-1 «O rocyaapcTBeHHO# TaitHe» (ped. ot 29.07.2018)
// Cobpanue 3akoHogarenbeTBa PD. 13.10.1997. Ne 41. ctp. 8220-8235.

3 DemepanbHbiii 3ak0oH oT 28.12.2010 Ne 390-®3 «O 6esomacHocTH» (pex. OT
06.02.2020) // «Poccuiickas razera», Ne 295, 29.12.2010.

‘o npokyparype Poccuiickoit @eneparnu Oeaepanbubliii 3akoH oT 17 saBaps 1992 r. Ne
2202-1 // Benomoctn Cwe3na HapoJHbIX AemyTtaToB Poccuiickoit @enepanuu 1 BepxoBHoro
Cogsera Poccuiickoit ®enepanuu. — 1992. — Ne 8. — Cr. 366.

3 Y T0J0BHO-HCIIONTHATEbHBIA konekc Poccutickoit @enepaunn ot 08.01.1997 Ne 1-D3
(pen. ot 02.12.2019) // Cobpanue 3akoHonaTenscTBa PO, 13.01.1997, Ne 2, ct. 198.

® ®epepansHerii 3akon or 07.02.2011 Ne 3-03 «O momuruny» (pex. ot 06.02.2020) //
Poccuiickas razera. Ne 28. 10.02.2011.

7 06 yupexIeHHsIX M OpraHax, MCIOIHSIONNX yrONOBHbIC HAKA3AHWS B BHIC JHIICHHS
cBo6oab! 3akoH P® ot 21.07.1993 Ne 5473-1 (pen. ot 27.12.2019) //

8 O®enepanbubii 3ak0H oT 15.07.1995 Ne 103-®3 «O conaepkaHWM MOJ CTpa)xen
MOJI03PEBAaEMbIX M OOBHMHSEMBIX B COBEpLICHMH TMpecTymiieHui» (pen. ot 27.12.2019) //
Co0panmue 3akononatenbcTBa PO. 17.07.1995. Ne 29. ct. 2759.

’ I'paxxnanckuii kogeke Poccuiickoit @enepanuu (qacts nepsasi) oT 30.11.1994 Ne 51-D3
(pen. ot 16.12.2019, ¢ u3m. ot 12.05.2020) // Cobpanue 3akoHonaTenberBa PO. 05.12.1994. Ne
32, ct. 3301.

10 Oenepanbubii 3akoH OT 08.01.1998 No 3-®d3 «O HapKOTHYECKHX CpPEACTBAX U
NCUXOTPOINHBIX BemiecTBax» (pen. ot 26.07.2019) // CobOpanue 3akoHomatenbcTBa PO.
12.01.1998, Ne 2, cT. 219.
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IIPABOOXPAHUTEIbHBIX U KOHTPOIMPYIOIIMX OpraHosy', denepanbHblii 3akoH «O
CBS3U» 1 JIP.

B npyrux 3akoHomaTenpHbBIX akTax, pernameHtupyrommx OPIl B YUC,
COJIep>KaTcsl JIUIIb COOTBETCTBYIONINE OJJaHKETHhIE HOpMBI. Tak, 3akoH P® ot 21
utotist 1993 1. Ne 5473-1 «O06 yupexJIeHUSX U OpraHax, UCIOJHSIOMINUX YTOJIOBHbBIE
HaKa3aHUs B BUJIE JIMILIEHUsS cBOOOIbI» (CT. 13, 14) orpaHuyuBaeTcs OTCHUIIKAMH K
denepanbHOMYy 3aKOHOJATENBCTBY, B COOTBETCTBHH C KOTOPBIMH YUPEXKACHUS U
OpraHbl YrOJIOBHO-UCIOJHUTEIBHOW CUCTEMBI OKA3bIBAIOT COJICUCTBUE B PELICHUU
3agau OPJ] 60 PeIaroT UX CaMOCTOSTEIBHO .

®enepanbHbii 3aK0H OT 15 nrons 1995 r. Ne 103-P3 «O conepxannu non
CTpakel M0JI03pEBAEMbIX U OOBUHSIEMBIX B COBEPIICHUH MPECTYIUICHUW» (4. 7 CT.
34) Takxe peaycMaTpuBaeT OJIaHKETHYIO HOPMY, COTJIACHO KOTOPOM OMepaTUBHO-
PO3BICKHBIE MEPOIPHUATHS B MECTaX COAEpKaHUsS IMOJ CTpakeil, K KOTOPbIM, B
YaCTHOCTH, OTHECEHBI cieACcTBeHHbIe u3oaTopel (CU30), mpecieayroT uenu
BBISIBJICHUS, TPEIYNPEKACHUSA, MPECEUCHUSI M PACKPBITUS NPECTYIUICHUN U
TIPOBOJIATCS B MOPSIKE, TIPELYCMOTPEHHOM 3aKOHOM .

KoMmriekcHblli aHanM3 HOPM ONEPATHBHO-PO3BICKHOIO 3aKOHOAATENIbCTBA
MO3BOJIAET 3aKJIIOYUTh, YTO O] 3aKOHOM B JAHHOM CITy4ae MOJIpa3yMeBarOTCs HE
TOJBKO 3aKOHOJATEIbHbIC, HO W IMOJ3aKOHHbIE HOPMATHUBHBIE AaKThl, KOTOPHIC
U3JIal0TCsl OpraHaMu, OCYIECTBISIOIUMHU OTEPATUBHO-PO3BICKHYIO AESTEIbHOCTb.

Tak, 3akon 06 OPJ[ (4. 5 cr. 13) ycraHaBimBaeT, 4YTO ONEPATUBHBIC

! ®enepanpublii 3aKOH PO «O TOCyIapCTBEHHOM 3aIUTE CYNEH, MOMKHOCTHBIX JIHIL
IIPABOOXPAHUTENBHBIX M KOHTposMpyromux opraHo» oT 20.04.1995 Ne 45-®3 (pen. or
01.10.2019) // Cobpanmne 3akonomarenbctBa PO, 24.04.1995, Ne 17, ct. 1455.

2 ®enepanbhbliii 3akoH oT 07.07.2003 Ne 126-®3 «O cBsazu» (pen. ot 07.04.2020) //
Poccmiickas razera. Ne 135, 10.07.2003.

3 Bakon P® or 21.07.1993 Ne 5473-1 «O6 yu4pesAeHHAX M OPraHax, HCIOJTHSIONMAX
YTOJIOBHBIE HAaKa3aHUs B BHJIE JIMIICHUs] cBOOOAB» (pea. oT 27.12.2019) // "Benomoctu CH/I u
BC P®", 19.08.1993, Ne 33, cT. 1316.

4 ®enepanbubli 3ak0H oT 15.07.1995 Ne 103-®3 «O conpepkaHuM MOJ CTpaxen
MOJI03PEBAaCMbIX M OOBHMHSEMBIX B COBEpLICHMM MpecTymieHui» (pen. ot 27.12.2019) //
Co6panmue 3akononatenbcTBa PO, 17.07.1995. Ne 29. ct. 2759.
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NOJIPA3/IeNICHUs] OCYIIECTBISIIOUIMX €€ OPraHOB BIPAaBE NPOBOJAUTH ONEPATHUBHO-
PO3BICKHBIE MEPONPUATUS B CIEACTBEHHBIX uH3oisiTopax YUC, a 3Haywr,
OTPENENATh MOPSIIOK UX OpraHU3allMd M TaKTHUKYy COBMECTHO C paOOTHHKaMU
CU30'. M3 3TOro BBITEKAET, YTO COTPYIAHHKHM ONEPATHBHBIX IOIPA3ICICHHH
CJICJICTBEHHBIX H30JSTOPOB 10 MEHbBIIEH Mepe OO0ECreYrBalOT MPOBEICHUE
YKa3aHHBIX ONEPATUBHO-PO3BICKHBIX MEPONPUITUN, €CIM HE Y4YaCTBYIOT B HX
COBMECTHOM IIpoBeAeHMH. B TO ke BpeMs JIOTMYECKOE TOJKOBAaHUE
paccMaTpuBaeMOM 3aKOHOAATEIBHOM HOPMBI IPUBOJWUT K BBIBOAY O TOM, YTO
OIlEpaTUBHBIE MTOAPA3/IEICHUS CIECACTBEHHBIX U30JISITOPOB MOTYT IPOBOJUTE B HUX
OMEPAaTUBHO-PO3BICKHBIE ~ MEPONPHUATHUS U CAMOCTOSITENIBHO,  MOCKOJBKY
OrpaHUYEHHE Ha MX AaBTOHOMHOE IPOBEACHHUE aJPECOBAHO JAPYTUM CyOBEKTaM
OP/I. IIpu sToM, ogHaKo, clieayeT pyKoBoJACTBOBaThes npeanucanueM YIIK PD
(4. 2 cT. 95) 0 TOM, YTO NPU HEOOXOAUMOCTHU MPOBEAECHUS ONEPATUBHO-PO3BICKHBIX
MEpONPUATANA BCTPEYM COTPyAHUKA oOpraHa, ocymectisomero OPJ[, c¢
II0JI03PEBAEMBIM JOITYCKAKTCS TOJBKO ¢ MMCBMEHHOI'O Pa3pelleHMsl T03HaBaTels,
cJIeIoBaTeNs WIH CyAa, B MPOU3BOJICTBE KOTOPBIX HAXOAUTCS YTOJIOBHOE AEIIO.
Crnenyer Takke UMETh B BUAY, 4TO nojoxeHus cr. 84 YUK P® o possicke
OCY)KJICHHBIX, COBEPIUIMBIIMX MOOEr W3 HUCHPABUTEIBHOTO YUPEXKICHUS WU
YKJIOHSIIOLIUXCSL OT OTOBIBaHUA JIMIIEHUS CBOOOIBI, PACIpOCTPAHSIOTCS W Ha
CIIE/ICTBEHHbIE H30JISATOPbI, IOCKOJIbKY B HHX COJIEPXKATCA OCYXKICHHBIE,
OCTAaBJICHHBIE IS BBIMIOJTHEHUS PAa0OT MO XO35HMCTBEHHOMY OOCTyKUBaHUIO (CT. 77
YUK P®), a Takke OKUJAOIIME dTATUPOBAHUSI B MECTa JIUIIECHUS CBOOOIBI. ITO
TeM OoJyiee CHpaBeAJIMBO, MOCKOJbKY B COOTBETCTBUU C BEIOMCTBEHHBIMU
HopMmaTuBHbIMH akTamu PCUH Poccun, pernaMeHTUPYIOMMMU OPraHU3alMI0 U

TaKTUKY OIIEpAaTUBHO-PO3BICKHOM  nesrenbHOCTH B YUC,  omnepaTuBHBIE

Oenepanbubiii 3ak0H oT  12.08.1995 Ne 144-®3 «0O06 omnepaTuBHO-PO3BICKHON
nesitenbHOCTHY (pen. ot 02.08.2019) // Cobpanue 3akononarensctBa PO, 14.08.1995, Ne 33, cr.
3349.
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noapazaenenus CU30 B npenenax vX MOJTHOMOYMI SIBJISIOTCA MOJHONPABHBIMU
cyowsexkramu OPJl B YUC.

VYriyOlieHHbI aHaIM3 COCTOSIHUS IPABOBOTO OOECHEYEHHsS] OIepaTUBHO-
PO3BICKHOM AESTETbHOCTA B YIOJIOBHO-UCIIOJHUTEIBLHON CUCTEME, K COXKAJIEHUIO,
JlaeT OCHOBaHHME yTBepxkAaTh, 4To HM B 3akoHe o0 OPJl, nu B YUK PO, nu B
JPYTUX BBIIIEYNOMSHYTBIX 3aKOHOAATEIbHBIX aKTaX HE IPOIMUCAH MEXAHU3M
B3aMMOJICHCTBUSL ONEPATUBHBIX MOApA3eiIeHUN yupexaeHuii u opranoB YUC ¢
ONEPATUBHBIMUA  MOAPA3JACICHUAMU  JIPYTHX  TOCYJApCTBEHHBIX  OpPraHOB,
ocymectisitomiux OPJI.  OTaenbHbIE 3IIEMEHTHI 3TOr0 MEXaHHW3Ma JIUIIb
npocmatpuBaroTcs B 3akoHe 06 OPJ] (ct. 6, 7, 13, 14) u YUK PO (cT. 84).

[Ipsmoe ykazaHue Ha COBMECTHOE NPOBEAECHUE OINEPATUBHO-PO3BICKHBIX
MEpONPUATUNA COAEPKUTCS B 3aKOHE JIMIIb MPUMEHUTEIBHO K CJEJACTBEHHBIM
uzonaropaM. (OYeBHUJIHO, 3aKOHOAATENb MCXOAUI M3 TOTO, YTO BOIPOCHI
B3aUMOJICHCTBUSL ~ OpraHoB,  ocymlecTBisonux  OPJ[,  Oosee  ymecTHO
periaMeHTUpPOBaTh Ha MOA3aKOHHOM, MEKBEJOMCTBEHHOM YpOBHE. B pesyinbrare
oriepaTUBHBIE TTOAPA3ACICHUS YUPEIKICHUN U OPraHOB YTOJIOBHO-UCIIOTHUTEILHON
CHUCTEMbl OKa3aJIUCh B MOJOXXEHUU «MJIaIIero 0para», KOTOPhIM 00s13aH OJIIOCTH
WHTEPECHl «CTapIIMX OpaTheB», HO 00 MHTEpPecax KOTOPOTro BCIIOMHUHAIOT PEJIKO.
DJTO0 ycyryOnsieTcs HaMETUBIICHCS TeHJeHIHMed 000COo0JIeHUsT OpraHoB,
ocyuiectBisitomux OPJl, B wacTHocTH, mpu OOMEHE HOPMATHUBHO-TIPABOBBIMU
JIOKyMEHTAMU M JIUITEPATypod OO0 OIBITe MPOBEACHHUS ONEPATHBHO-PO3BICKHBIX
MEpOIPUSTUNA, BEPOATHO, MO/ MPEIJIOTOM O0OECIEeUEHUsI COXPAaHHOCTU CBEIICHUIA,
COCTaBJISIOIINX I'OCYAaPCTBEHHYIO TalHY.

B 10 Bpems kak ®CUH Poccuu B nuie onepaTUBHBIX MOJpa3/ICICHUN ee
YUPEKJICHUN W OpraHOB B MOBCEIHEBHOM MpakTUKE (pazyMeeTcs, B Mpeienax ux
MOJIHOMOYMIA) peasu3yeT U O0IIre 3a/la4yi ONEPATUBHO-PO3BICKHOMN JeATEIbHOCTH,

npeaycMoTpeHHble 3akoHoM 00 OPJl, HUKOMY U3 JApyrux OpPraHoB - CyObEKTOB
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OTOM JEATENIBbHOCTA HE CTAaBUTCS HE MEHEE BaXKHAs 3a7aya ONEPaTUBHO-
PO3BICKHOTO OOECIEUYEeHHs] HCIIOIHEHHUS YTOJOBHBIX HaKa3aHWW, OT YCIHEUIHOTO
pELIEHHs] KOTOPOTO HE B MOCJIEAHIOK OYEPENb 3aBUCHUT MOAJACPKAHUE JOJKHOTO
TIPABONOPAIKA B OOIIECTRE .

Tem BpeMeHeM OOBEKTHUBHBIE MOTPEOHOCTH OINEPATUBHBIX MOJPa3CICHUIMA
YTOJIOBHO-UCIIOTHUTENILHOM CUCTEMBI KaK caMOCTOATeNbHbIX cyObekToB OPJ] Bce
yaie JUKTYIOT He0OXOIMMOCTh MX BBIXOJa 3a TPAJAUIMOHHBIE PAMKH PEKUMHBIX
Tepputropuii 1 00bexkToB YUC, uTO npU3HAHO U BEIOMCTBEHHBIM HOPMOJATEIIEM.
B cootrBerctBUM ¢  ocHoBomojaratomuMm — npukazom OCHUH  Poccun,
periaMeHTUPYIOLIUM OCHOBBI OpraHu3aluu OTIEPATUBHO-PO3bICKHOU
JEATEIIbHOCTH, JIOMYCKAETCS MPOBEICHUE ONEPATUBHO-PO3BICKHBIX MEPOIPUSTHIA
3a npenenaMu yupexaeHui u oprano YUC B ciryyasx:

1. pPO3BICKAa B YCTAHOBJIEHHOM MOPSAKE MOAO03PEBAEMBIX, OOBUHSIEMBIX,
OCY’KJICHHBIX, COBEPIIMBIINX MOOET W3 YUPEKICHUU YTrOJOBHO-UCIOIHUTEIHLHON
CUCTEMBbI, U3-MIOJT OXPaHbl  CHEHUAIBHBIX  MOJPA3JEICHUN  YrOJOBHO-
UCIIOJTHUTEIBHON CUCTEMBI IO KOHBOMPOBAHUIO; OCYKJICHHBIX, YKJIOHSIOUIUXCS OT
OTOBIBaHUS YTOJIOBHOI'O HaKa3aHUs JIMOO OT KOHTPOJISI YTOJIOBHO-UCTIOTHUTEILHON
WHCIIEKIINH;

2. NPEAYNPEXKICHNUS, PACKPHITUS TOATOTABIMBAEMOI0, COBEPIIAEMOIO
WM COBEPIICHHOTO B VYYPEKJICHHUSIX M OpraHax YroJIOBHO-UCIIOJHUTEIbHOU
CUCTEMBI MPECTYTUICHUS TI0JI03PEBAEMBIMHU, OOBHUHIIEMBIMH, OCYK/ICHHBIMU U (HJIN)
WHBIMHU JIUIIAMU;

3. VCTIOJIHEHUS TIOPYUYEHUS CIIEIOBATEINS], PYKOBOJIUTEIS CIIEICTBEHHOIO

opraHa, opraHa aO03HaHUWsA, OIIPCACIICHUA CyJda 110 HaxogAmuMCsa B HX

' Cm.: Baxanos C.A. IIpaBoBOE peryMpoBaHUE ONEPATUBHO-PO3BICKHOU JEATEIBLHOCTH
B YI'OJIOBHO-HCTIOJHUTEIBLHON cHUCTeMe poccuu // aBTopedepar muccepTaliid Ha COMCKaHUWE
YU4EHOH CTeNeHM KaHAuAaTa MOpuAWYecKnx Hayk / HayuHo-mccrienoBaTelbCKUH HMHCTHTYT
®denepanbHOU CITy)ObI MCTIOTHEHUS Haka3zaHuid. Mocksa. 2007. C. 26.


https://elibrary.ru/item.asp?id=15844845
https://elibrary.ru/item.asp?id=15844845
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MPOU3BOJICTBE YTOJIOBHBIM JIeJlaM W MarepuajgamM TPOBEPKH COOOIICHUH O
MPECTYIUICHUSX;

4. WCIIOJIHEHUSI 3aJJaHUi HHBIX CYOBEKTOB OIEPaTUBHO-PO3BICKHON
JEATEIIbHOCTH B paMKaX MEKBEJOMCTBEHHOTO B3aUMOICHCTBUS;

5. peanu3anuyd OPUMEHEHHS MEp TOCYyAapCTBEHHOW  3alllUThl B
OTHOUIIECHUU 3allUIIAEMbIX JIMII, TPETyCMOTPEHHBIX (eJepaIbHBIMU 3aKOHAMU OT
20 anpens 1995 r. No 45-®3 «O rocynapCcTBEHHOM 3aluTe CyAeH, JOIKHOCTHBIX
JIUI IPABOOXPAHUTEIBHBIX U KOHTPOJUPYIOMKUX opraHoB» u oT 20 aBrycta 2004 r.
No 119-®@3 «O rocygapCTBEHHOW 3alluTe MOTEPIIECBIIMX, CBUJIETEICH M HHBIX
YYaCTHUKOB YTOJIOBHOTO CYIOIPOH3BOICTBAY .

OtcyTcTBHE HEOOXOAMMOTO ONBITa MCIOJIB30BaHUS BCETO apceHasna
paspenieHHbIX 3akoHOoM 00 OPJ] omepaTHBHO-PO3BICKHBIX MEPOIPUSTUN Ha
OOIIMPHON TEPPUTOPUHU CTPAHBI C PA3HOOOPAZHBIMU MPUPOAHBIMHU U COITUATBLHBIMU
YCJIOBUSIMHM, a TaKX€ OCOOCHHOCTSAMHM JIMHAMUYHO MEHSIOUIEHCS OINepaTUBHOM
O00CTaHOBKHM BBI3bIBAET HEOOXOAMMOCTh CPOYHOTO OCBOCHHUSI OIEPATUBHBIMU
anmnapatramu  YUC opraHu3anmoOHHO-TAKTUYECKUX UM OCOOCHHO OIepaTUBHO-
TaKTUYeCKUX (GopM W  METOAOB  MPOBEIACHUS  ONEPATUBHO-PO3BICKHBIX
MEpONPUATUNA TPU PEIIEHUH KOHKpeTHBIX 3amad OPJl B uHTEpecax HE TOJIBKO
WCIIOJTHEHUSI HaKa3aHW, HO M OOEeCleueHHs MpaBomopsaka B IeaoM. Bce 3To
TpeOyeT TECHOT0 ¢ PABHOINPABHOTO COTPYJHHYECTBA C OMNEPATUBHBIMU
amnmnaparaMmy JAPYrux TOCyJapCTBEHHBIX OPraHOB, OCYIECTBIISIIOIIUX ONMEPATUBHO-
PO3BICKHYIO AeATENbHOCTh HA TeppuTopun Poccurickon denepanuu.

BrimensnoxkeHHoe AaeT oCHOBaHHME C(HOPMYJIUPOBATH B Kaue€CTBE BHIBOJIOB

cdileayromume mpeajIoKCHUA.

1 .
Cwm.: Kytkosckuii B.B. HopmatuHo-nipaBoBoe perynupoBanre OPJ[ B YUC u nyrtu

Cr0 pa3BUTHA B COBPCMCHHBIX YCJIOBHAX // YTronoBHO-UCHOJHUTEIbHASA CHUCTEMA: paBo,

SKOHOMHUKa, yrpasienue. M3parensckas rpymnmna "FOpuct". Mocksa. 2005. Ne 3. C. 33.


https://elibrary.ru/item.asp?id=17280896
https://elibrary.ru/item.asp?id=17280896
https://elibrary.ru/contents.asp?id=33726455
https://elibrary.ru/contents.asp?id=33726455
https://elibrary.ru/publisher_titles.asp?publishid=993
https://elibrary.ru/contents.asp?id=33726455&selid=17280896
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1. BBuay TOro 4TO OT KOHEUHBIX PE3YIbTATOB ACSATEILHOCTH YUPEKIACHUN U
OpPraHOB YTOJIOBHO-UCIIOJHUTEIBHOW CHCTEMBI B 3HAYUTEIBHOM MEpE 3aBUCHT
COCTOSIHUE MpPABONOpSAKA B  CTpaHE, CIEAyeT COIJIaCUTbCS €  TEMU
MCCIICOBATENSIMM, KOTOPBIE HACTAMBAIOT HA 3aKOHOAATENBHOM IPU3HAHHUU
WCIIOJIHEHHUS YTOJIOBHOI'O HAKa3aHUS M UHBIX MEP YTOJOBHO-IIPABOBOIO XapakTepa
B KauecTBe 00IIeH 3aaun OnepaTUBHO-PO3bICKHOMN JAESITEIbHOCTH.

2. Jlns Hajyexamero 3aKOHOJATEIBHOTO O0OECleYeHHs] OIepaTHBHO-
PO3BICKHOM  JIE€ATEIbHOCTH B CIHEUU(DUUYECKUX  YCIOBUSAX  YTOJOBHO-
UCIIOJTHUTENIbHOM  CHCTEMBbI TPEACTABISAETCS  1EJIECOO0Pa3HBIM € YYETOM
BBICKA3aHHBIX COOOpakeHUH OOCYAUTh BO3MOXHOCTh pa3pabOTKU U BBEACHUS B
YT0J0BHO-UCTIOJIHUTENBHBIMN KOJeKe Poccuiickori @denepauri HOBOW TJIABHI,
CIIEIHUAIIBHO MOCBAIIEHHOM BorpocaM oprann3auun OPJ] B YUC.

3. ITo Mepe HaKOIUIEHHs MPAKTUYECKOrO ONbITa U aKTyaJu3alHK MPOOJIEMBI
ocymectBienus OPJ[ oneparuBHbiMU moapazaencHusMu YWC 3a npenenamu ee
PEXKUMHBIX TEPPUTOPUM U OOBEKTOB CIIEAYeT MOArOTOBUTH METOJUYECKHE
peKoMeHAaIuu, YyuyeOHble TMocoOus, a Tpu HEOOXOAUMOCTH pa3padboTaTh
CHEUaIbHYI0 HHCTPYKIHUIO O TOPSAJIKE MPOBEICHUS ONEPaTUBHO-PO3BICKHBIX
MEPOIPUATUN 3a MpPEAeIaMi YUYPEKICHUN U OPraHOB YrOJOBHO-HCIIOJIHUTEIBHON

CHCTCMBHI.

1.3. Tlpodunakrnyeckue Mephbl 0 HEAONMYLIEHUIO HAPYLIEHUI pesKkuMa B
HCTIPABUTEIHLHOM YUpPeKIeHHU

Ycunenne  mpoQUIAKTUYECKOTO  HAmMpaBiIeHUS B JIEATEILHOCTH
MPABOOXPAHUTEIHLHBIX ~OPraHOB OOBSCHSETCA TMPOUCXOMSAIIMMU B  CTpPaHE

nponeccaMm ACMOKPATHYCCKHUX npeo6pa30BaHH171, IMOCTPOCHHUA LIMBUIIN30BAHHOI'O
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MPaBOBOTO TOCYIApPCTBA, CIOCOOHOTO OOECHEYUTh 3alIUTy CBOUX HAWBBICIIMX
IIEHHOCTEH OT MPECTYIMHBIX MOCATATESIHCTB.

OT npaBUIIbHOM OpraHU3alNK ACATEIBHOCTA UCIPABUTENIBHBIX YUPEKICHHUMN
BO MHOTOM 3aBHCHT YCII€X BCEX MEpPONPHATHI TOCYIapCTBEHHBIX OPTaHOB U
0OI1IeCTBEHHOCTH MO O00phOE ¢ MPecTYMHOCThIO. UTOOBI O1leHUTh A()PEKTUBHOCTH
POUIAKTHIECKON JCATCIIbHOCTH HCIPABUTEIBHBIX YUPSKICHUH, HYXHO B
MEPBYIO OYepEeb ONMPENCITUTHCA C TEM, YTO WX OCHOBHAS IICJIb - HEIOIYIICHHUE
HOBBIX TPECTYIUICHUN IIyTeM HCIpaBICHUS OCYXKJeHHBIX. He BbI3bIBaeT
COMHEHHH, 4TO Takas IejIb HE TOJIbKO HpPaBCTBEHHA U T'yMaHHa, HO U pa3yMHa U
pALOHATBHA, IMes B BUIY HHTEPECH BCEro odrecTna’.

MoxHO cKa3zaTb, 4YTO B MeECTaX JIMIIEHUS CBOOOABI HE MOXKET
chopMHUpPOBATHCS HOBAsl JIMYHOCTh M T€ U3MEHEHHUSI B HEW, KOTOPHIE TaM MOKHO
HaOIIOMaTh, €CTh MPOJOJDKEHUE, PAa3BUTHE WM W3MEHEHHE TEX UYepT, KOTOPHIC
CYIIIECTBOBAJIM y HEro paHbiie. ['0BOps O JuIIeHWH CBOOOABI KaK HaKa3aHWH,
MPUMEHSEMOM B OTHOIIEHUW MPECTYIMHUKOB, HEKOTOPBIE YUYEHBIC CUUTAIOT €ro
Hed((PEKTUBHBIM, TaK Kak, TI0 pa3HBIM OIIGHKaM, YPOBEHb pEIUIUBA
MPECTYIICHUH, COBEPIIACMBIX JIUI[AMHU TTOCIE OCBOOOKICHUS U3 UCIIPABUTEIBHBIX
YUpEeXKACHUH, IOCTATOYHO BBICOK.

Ecnu cymom BeIHECEH OOBMHUTENBHBIN MPUTOBOP C HA3HAYCHUEM HaKa3aHUS
B BUJE JIMIICHUS CBOOOIBI, OCYXKACHHBIC I OTOBIBAaHWS HaKa3aHUS
HAIpaBJISIOTCA B UCHpaBUTEIbHBIC yupexacHus. C OJHOW CTOPOHBI, MOXKHO
TOBOPUTH O TOM, YTO MPECTYITHAS JIEATCIbHOCTh 3TOW KaTETOPHH JIUIL TIPECEUCHa,

TaK KaK OHU Y€ M30JIMPOBAHBI OT OOIIECTBA U, MO JIOTUKE COOBITUM (M KaK HaMm

1 .
EmenbsinoBa A.I'. IlpodunakTika MNEHUTEHIMAPHBIX TMPECTYIUICHUH CHJIaMU U

CpeACcTBaMu NoJpasaesieHuil pexxuma u 6ezonacHoctd yupexaenuii YUC // Hayka u npaktuka B
00€CIeyeHNN PeXUMa B UCHPABUTENIBHBIX YUPEXKICHUSIX U CIEICTBEHHBIX H30JATOPaxCOOPHUK
MaTepuaioB Bcepoccuiickoro HayyHO-IIpakTH4ecKoro Kpyrioro crona. Axazemus DOCHUH
Poccun; Camapckuii topuanueckuii ”HCTUTYT @®CHUH Poccun. 2017. C. 99.


https://www.elibrary.ru/item.asp?id=29377829
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Obl XOTENOCh), OHM HE JOJDKHBI OBl YK€ OOJIbLIE HHYEro MPOTUBOMPABHOTO
COBEpUIUTb.

OnHako peabHO CUTyalus CKIaAbIBaeTCs cleayromuM odpasoM. B mecTtax
JUIIEHUsI CBOOOJIBI OCYKIEHHBIE HEPEKO OKAa3bIBAIOTCA B OKPYXKEHHHU ellé Ooiiee
KPUMUHOTEHHOW cpefibl, YeM Ta, B KOTOPOHl OHM COBEpIIAIU MPECTYIUICHUS Ha
cBoOoze. [loaToMy ¢ MOMEHTa MX HpUOBITHS B HCHPABUTEIBHOE YUPEKACHUE
HAYMHAETCS HOBBIA BUTOK MPOQPUIAKTHKH TMPECTYIJICHUH, HO y)X€ Ha HOBOM
KauE€CTBEHHOM YpPOBHE.

Korna ocyxa€HHbIN nomagaeT B MecTa JMILEHUS CBOOOJBI, KpyT OOIIEHUs
€ro 3HAYUTENIBHO cyxkaeTrcs. Ecim Ha cBOOOJE MOJKHO HalEATbCA HA TO, 4TO
oOmieHne ero He OyAeT OrpaHUuYMBATBCA TOJIBKO KOHTaKTaMH C OTPULIATEIBHO
HalpaBJIEHHbIMU CyOBEKTaMH, TO B HCHPABUTEIbHBIX YUPEKACHUIX €My
IPaKTUYECKH BCE CBOE BpeMs NPHUXOAUTCS MPOBOAUTH C TaKUMH K€
HapyIIUTEISIMU 3aKOHA, Kak U OH. Kak B Takoill cuTyaluuu ynaepxaTb €ro ot
COBEpIIEHHS  HOBOTO  MPECTYIUIEHUS, TOJBKO YX€ Ha  TEpPUTOPUHU
UCIIPaBUTEIBHOIO YUYPEXJIECHUA? ODTOT BONPOC YK€ B TEUECHHE JIUTEIBHOIO
BPEMEHHU PELIAETCS MHOTUMU TEOPETHUKAMU U MPaKTUKaMH, OJHAKO MPECTYIJICHUS
B HCIIPABUTENBHBIX YUPEKICHUAX TI0-TIPEKHEMY COBEPIIAIOTCS .

[IpecTynmHOCTh OCYXAEHHBIX B UCIPABUTEIBHBIX YUPEXKICHUSIX UMEET CBOIO
cnenu@uKy.

Bo-niepBbIX, 3TO SBJIIEHHE PACHPOCTPAHEHO HA OIPAHUYEHHBIX, JOKAJIbHBIX
MPOCTPAHCTBAX - OHO CYIIECTBYET W HU3MEHSETCS TOJIbKO Ha TEepPUTOPUU
UCIIPaBUTEIBHBIX YUPEKIECHUH, KOTOpPbIE, KaK MPAaBUIIO, UMEIOT BOOPY>KEHHYIO
oxpaHy (KpOM€ KOJIOHMH-IIOCEJICHHI); KpPOME 3TOro, B HCIPABUTEIbHBIX

YUPEXKACHUSX CYIIECTBYET KOMIUIEKC CIEUUANbHBIX PEKUMHBIX TpeOOBaHUU U

! dénopo A.®D. IlpodunakTuka peNUIUBHBIX MPECTYIUVICHWHA B MECTax JIMIICHUS

cB0oOOABI B cBere KoHIenmuu pedopmupoBanus YUC // I'paxxganckoe oOIECTBO M MPaBOBOE
rocynapctBo. Anraiickas akageMus S5KOHOMUKH U mipaBa. bapnayn. 2011. T. 2. C. 156.
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MPABOOTPAHUYCHHUIA B OTHOIICHUH OCYXKIEHHBIX, K KOTOPHIM BO BpEMsI OTOBIBAHUS
HaKazaHWs TPUMEHSIOTCS CHenupUUIecKre CpeacTBa, (OpPMbI U METOIBI
HCIIPAaBUTEIBHO-BOCIIUTATEILHOTO,  COLMAIBHO -  NPUHYAUTEIBHOTO  H
TICUXO0JOTMYECKOI0 BO3JICHCTBUS.

Bo-BTOpBIX, CTPYKTYypa MPECTYITHOCTU B MECTaX JIMIICHUS CBOOOJBI HOCUT
«YCEUCHHBIH XapaKTep», T.€. CIEKTP COBEPIIAEMBIX OCYKIEHHBIMH MPECTYILIICHUN
CpPaBHUTEIIBHO HE MMIMPOK. J[JI1 3TUX YUpEKICHUN HEeXapaKTEepHbI, HaMpUMep,
MPECTYIUICHUS ITPOTHB BOCHHOM CIIYKOBI, IPECTYIUICHUS B chepe IKOHOMUUIECKOM
JeSITEILHOCTH, DJKOJOTHMYECKME U psAd  JApyrux mnpectymieHuii. Ho dyacrto
BCTPEUAIOTCSl TakWe, Kak MOOEru M3 MECT JIMIICHUS CBOOOJBI, YKIOHEHUE OT
OTOBIBaHUS JIMIIEHUS] CBOOOMBI, KpakW, XYJIUTAaHCTBO, I1000HM, YyOMIICTBa,
MIPUYUHEHUE TSHKKOTO, CPEAHEH TSKECTH M JIETKOTO Bpeaa 3J0pPOBBIO, 3axBaT
3QJIOKHUKOB, HACHJIbCTBEHHOE MY>KEJIOKCTBO, J€30praHu3alus HOPMAaJIbHOU
NEATEIbHOCTH  YUPEXKACHHM, OOECNeUnBAOMIMX M30JSIIUI0 OT OOIIEeCTBa,
MacCOBBIC OCCIIOPSIKH U T. JI.

B-tpetbux, CcyObeKTamMH MPECTYIUICHUS  SBISIOTCS  OCYXAEHHBIE -
NpU3HAHHBIE CYJOM Ha OCHOBAaHWM 3aKOHA TMPECTYMHUKH, KOTOPHIM 3a
COBEpIIICHHBIC MMM TNPECTYIUICHUS YK€ Ha3HAUCHO HaKa3aHWE B BHJIC JIMIICHUS
CBOOOJIBI, 1 OHH €TI0 OTOBIBAIOT.

B-detBepThiXx, 11 OOJBIIMHCTBA  BBIINICYKA3aHHBIX  MPECTYIJICHUM
XapakTepHa CHernuUIHOCTh OPYAUH, C TIOMOIIHI0 KOTOPBIX OHU COBEPIIAIOTCA -
ATO TaJKHW, KaMHH, 3aTOUYKH; JJIsl MPECTYIJICHUM, COBEPIIAEMbIX B KHUJION 30HE, -
npeaMeTsl ObiTa (JIOKKH, MHUCKH, JIe3BUsSI O€30mMacHbIX OpUTB U T. 1.), HJIA
MPECTYIUICHUH, COBEPIIAEMBIX B IPOU3BOJACTBEHHOW 30HE, - NMPEAMETHI TOTOBOU
MPOAYKITUH, PA3IMYHOTO POJIa 3arOTOBKU U HMHCTPYMEHTHI (MOJIOTKH, HAMMJIBHUKH,

OTBEPTKHU U T. I1.).
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B-nateix, mnogamisiomiee OOJBIIMHCTBO TMPECTYIUICHUHM, COBEpIaeMbIX
OCYXJCHHBIMH, XapaKTEpU3yeTCsl IIOBBIIICHHON IICUXOJIOTHYECKON
HaIIPSDKEHHOCTBIO, arpECCUBHOCTBIO, SMOLMOHAIBHBIM HAKaJOM U HAJIWYUEM
KOH(IHKTHOM CUTyaInu .

B ucnpaBuUTEnbHBIX YUpEXKIEHUAX OOJbIIAs 4acTh MNPECTYIJIEHUH - 3TO
HACWJIbCTBEHHBIE MPECTYIJIEHUS. DTO HanOoJIee ONacHble MPECTYIICHUS, I03TOMY
U PETHCTPUPYEMOCTh HUX JOCTATOYHO BbICOKas. OJHAKO CIEAyeT OTMETUTh, YTO
JIaJIEKO HE BCE aKThl HACUJILCTBEHHOT'O ITOBEIECHMS OCYKIAEHHBIX PETUCTPUPYIOTCS
B KQ4EeCTBE IPECTYIIHBIX, XOT MHOTUE U3 HUX HA CAMOM JI€JI€ SBJIIOTCS TAKOBBIMU
(moboun, WCTA3aHMs, XYJIMIAHCTBO, HACHIBCTBEHHOE  MYXEJIOXKCTBO U
HACWJIbCTBEHHBIE JICHCTBUS CEKCYalIbHOTO XapaKTepa).

Takum oOpa3om, mnepen NEPCOHAIOM HCHPABUTENbHBIX YUPEKIACHUNH U
roCyJapCTBOM  CTOMT IIEpBOCTEIICHHAs  3ajJada CHIDKCHMS  IIOKa3aTeseu
MPECTYIUIEHUH, COBEPUIEHHBIX OCYKXAEHHBIMU B HCIIPABUTEIBHBIX YUPEKICHUSAX,
MOCPEACTBOM IIPOBEACHUS NPEAYPEAUTENbHO-IPOPUITAKTHIECKUX MED.

[IpodpunakTuka NPEeCTyIUVIEHUH - 3TO JEATENbHOCTh, 3aKIIOYArOUIasics B
pa3pabOTKe U OCYIIECTBICHUH CUCTEMBI LIEJICHATPABICHHBIX MEP MO BBISBICHUIO U
YCTPaHEHHUIO MPUYMH H  YCIOBUM MPECTYIIHOCTH, a TaKKe OKAa3aHUE
NPEAYNPEIUTEIBHOTO BO3AEHUCTBUS HA JIMI, CKJIOHHBIX K IPOTHUBOIPABHOMY
MIOBEICHUIO.

Crout 00paTUTh BHHUMaHHME Ha TO, YTO €IMHOTO, OXBATHIBAIOLIEIO BCE
cdepbl BO3EHCTBUS, 3aKOHOJATENBHOTO 3aKPEIICHUs TOHATUS MPOPUIAKTUKHI HE
CYLIECTBYET, KaK M HE CYLIECTBYET E€IWHOIO HAyYHOTO MHEHHS 10 TOBOAY
colepKaHusl JaHHOTO BHJa OOppOBl € mpecTynHOCThbl0. EcTh moOmbITKH

cOopMyIHpPOBaTh ONPEACICHHE U CO CTOPOHBI 3aKOHOJATEIbCTBA, U CO CTOPOHBI

IToneuenkoB H.E. VYuactue OpraHoB M y4peKIEHUN YrOJIOBHO-HUCIIOIHUTEIbHOU
CHUCTEMBbl B pealu3alud TPOPWIAKTUKA TPECTYIJICHUA M TpaBoHapymieHuid // BecTHuk
moJoforo yuenoro Kysbacckoro nHctutyra cOOpHUK HayuHbIX ctareil. HoBokysnenk, 2018. C.
85-86.
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Hayku, HO, o MHeHut0 E. M. I'yppeBa, OHM HE OXBAaTBIBAIOT BCEU CYIIHOCTH
POMHIAKTHKY .

Ha wam B3rsa, mnpodunaktuueckoe BozaehcTBHE — (MpoduUIaKTUKA
IPECTYIJIEHUHM, COBEPIIAEMBIX OCYX AECHHBIMH) B UCIIPABUTEIBHBIX YUPEKACHUAIX -
TO OCHOBAaHHAs Ha 3aKOHE JIESITEIbHOCTh aJIMUHHUCTPALMU HCHPABUTEIBHOIO
YUpeXKIACHUS M HHBIX CYOBEKTOB, 3akKilloyaromascs B  pa3padoTke W
OCYLIECTBJICHUN KOMILUIEKCA MEP MO BBISBICHUIO, YCTPAHEHUIO M HEUTpad3aluu
NPpUYMH U YCIIOBHM  MPECTYIUIEHUHA OCYXKIEHHBIX B  HUCIPABUTEIbHBIX
YUPEKACHUAX, a TAKXKE OKa3aHUIO MPEBEHTUBHOIO BO3JEHCTBUS HA OCYKJIEHHBIX,
CKJIOHHBIX K MPOTUBONPABHOMY I[IOBEICHUIO, C UENbI0 YyAEpKaHUA HX OT
COBEPILIEHUS HOBBIX MPECTYIUICHUN.

OOBEKTHI PeaYNPEKACHUS U TPOPUIAKTUKN MPECTYIIICHUH, COBEPIIIAEMbIX
OCYXJAEHHBIMH B UCIIPABUTENBHBIX YUPEXKICHUSX, PEACTABISIOT COOOM CIOXKHYIO
JUHAMUYECKYIO CHUCTEMY, COCTOSIIYIO W3 HECKOJbKHX JJIEMEHTOB. B cBoOO
ouepenb, KOKIABIM M3 3THX 3JIEMEHTOB MOXKET M JOJDKEH pacCMaTpUBaThCS KAk
CIIOHOE€, pa3BUBAIOIIEECA, OTHOCUTEIBHO CaMOCTOSATEIbHOE O0pa3oBaHUE,
HY’KJIAI0IEeCcs B CEIMAIbHOM BO3/IEUCTBHM.

[ToaTOMy B KauecTBe 0OBEKTOB OYyT BHICTYNATh:

1) npu4uHBI U yCIOBUS BCEX MPECTYIUIEHUH, COBEPIIAEMBIX OCYXAEHHBIMU
B HUCIIPABUTEIBHBIX YUPEKIECHUAX (IKOHOMHYECKHUE, TOJUTUYECKUE, COLMATIbHBIE,
MaTepHaIbHO-TEXHUYECKUE, OPraHU3aLOHHO-YITPABIECHYECKUE U T.11.);

2) NpUYUHBI M YCJIOBUS KOHKPETHOI'O MPECTYIUIEHHUS, COBEPIIAEMOro
OCYXKIEHHBIM  (TPYNIOM  OCYXAEHHBIX) B  KaKOM-JIMOO  HCIPaBUTEIHLHOM
yUpEeXJIEeHUU (MOPSAJOK U YCJOBHS COAEPKAHUA OCYXIEHHBIX, KOH(DIMUKTHBIC

CUTyallui MCXKOY OCY)KI[éHHBIMI/I, KPUMHUHAJIBHBIC TpaaulluHu U oObIYau B cpeac

N eYE I'ypeeBa E.M. OmnepaTHBHO-pO3BICKHAs MPOQUIAKTHKA MEHUTEHIIMAPHBIX
npectymienuid // Ilepmckuit nmepuon COopHuk MarepuaioB V MeXIyHapOAHOTO HAYIHO-
CIOPTUBHOTO (pecTHBalsi KypcaHTOB U CTyAeHTOB. [lepMckuii nHCTUTYT DenepanbHON CITyKObI
vcnojHeHus HakazaHui. [lepmb. 2018. C. 148.
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OCY)XKIIEHHBIX, HEJOCTaTKu B paboTe aJAMMHUCTPALMU  HCIPABUTEIBHOTO
YUpEXKACHUS U T.11.);

3) JMYHOCTP  OCYXACHHBIX,  COBEPIIMBIIUX  MPECTYIUICHHS B
VCIIPABUTENBHBIX YUPEKICHUIX;

4) JNUYHOCTH OCYXXIEHHBIX, OT KOTOPBIX MOYKHO OXHUIaTh COBEPIICHUS
MPECTYIJICHUSI B HCIPABUTENBHBIX YUPEXKICHUSIX (B OCHOBHOM, K HUM CIEAyeT
OTHECTH OCYX/IEHHBIX, COCTOSIINX HA MPO(HIAKTHYECKOM yueTe)' .

Cpeau mnOpUYMH W YCIOBUW IPECTYIHOI'O IIOBEIEHUSA OCYXKJIEHHBIX B
UCIPABUTEIBHBIX YUPEKIACHUIX 0CO00€ MECTO 3aHUMAIOT T€, KOTOPHIE CBSI3aHBI C
HEJIOCTAaTKaMU Y YIYIIECHUSMH B IEITEILHOCTHU IIEPCOHANA.

CyObekToB mpodUIaKTUKU MPECTYIUIEHNH, COBEPIIAEMBIX OCYKIEHHBIMU B
UCIIPABUTENIBHBIX YUYPEKICHUAX, OUEHb MHOTO, OJHAKO HA IIPAKTHUKE 4YacTO HE
YAAETCS YAEPKATh OCYKIACHHBIX OT COBEPIICHUS HOBBIX IPECTYILICHUM.

Takas cuTyauusi IpOUCXOJIUT, MOTOMY UYTO BCE CYOBEKTHI MPOPUIAKTUKH
JIOJKHBI JICMCTBOBATh HE W30JMPOBAHHO, @ BO B3aMMOJEUCTBUU IPYr C APYIOM.
[IpodunakTuka NpPecTyIIEHUd OTHOCUTCS K JUHAMUYHBIM CHCTEMaMm, MO3TOMY
JUISL JTOCTH)KEHMS CBOEM 1eld OHAa [JOJDKHA ObITh THOKOM M MOCTOSIHHO
COBEPLICHCTBOBATLCA B 3aBUCHUMOCTH OT CKJIQJIBIBAIOLIUXCS ycioBuM. Poib
KOKJIOTO M3 CYOBEKTOB MNPOPUIAKTUKH OMNPENEsSeTCs MHOXKECTBOM 3ajady,
BO3JIOKEHHBIX Ha HUX TOCYJApCTBOM, M MPEAOCTABICHHBIMHA MOJHOMOYHUSMHU I10
OCYILIECTBICHUIO MPOPUITAKTHUECKOMN AEITEIbHOCTH.

OnepaTuBHBIE OTAENBI B LEIAX NPOPUIAKTAKH MpaBOHAPYLIEHUH cpeau

OCYKJI€HHBIX OCYILECTBIISIIOT CIEAYIOLIINN KOMIUIEKC MEPOIIPUATHIM:

1
Cwm.: Ma3zaneBa JI.B., Copokun M.B. IlonsaTne, cymHOCTP M OpraHHM3alMOHHO-

IIPABOBBIE OCHOBBI peXHMa B HCHpaBUTENbHBIX yupexiaeHusix DOCHH Poccun //
[lenuTeHIMapHOE MpaBO: IOPUAMYECKAs TEOpUS W INPABONPUMEHUTEIbHASA IPAKTHKA.
Bnagumupckuii ropuandeckuid MHCTUTYT DenepaidbHOW CIyKObl HCIOTHEHHMS HaKa3aHUH.
Bnagumup. 2017. Ne 3 (13). C. 66.
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cobuparoT uHPOpPMAIMIO, HEOOXONMMYIO [UIsl Pa3pabOTKH OCHOBHBIX
MEPOTNIPUATUIA TIO MPEAYNPEKICHUIO MPABOHAPYIICHUM, W3y4alOT HETraTUBHbBIC
MPOLIECCHl CPeu TOJIYYETHBIX JIHI], OOECIEeUYMBAIOT 3a HHUMH OINEPATUBHBIN
KOHTpoJb. (CBOEBPEMEHHO JOBOAST JI0 PpPYyKoBojACTBa yupexaenuit YUC
uHpopMario 00 oInepaTuBHONM O0OCTaHOBKE Ha OOBEKTaX YUYPESKIACHUSA, a B
HEOOXOJMMBIX CIydasX - JO OINEPATUBHOTO JEKYPHOTO M COTPYIHUKOB
3aMHTEPECOBAHHBIX CITYXKO;

OpU TOCTYIJICHUM B OMNEPATUBHBIM OTIEN pamopTOB COTPYJHUKOB
yupexaenuii YUC o HeoO0XOAMMOCTH IIOCTAHOBKM KOHKPETHBIX JIMIL[ Ha
pOoUITaAKTHIECKHIA y4der MIPOBOJIST peIBAPUTEIHHYIO IPOBEPKY
O00OOCHOBaHHOCTH M JIOCTOBEPHOCTM H3JIOKEHHBIX B HHUX cBeaeHud. Ha
npoPHIIaKTHUYECKUN y4eT OepyTcsi OCYKeHHbIEe (TI0/103peBaeMble U OOBUHSIEMBIC):
TOTOBSIIIHECS COBEPIINTH TTOOET WM paHEe ero COBEPIIABIINE; OTHOCSIINUECS K TaK
Ha3bIBAEMOM KATETOPUU 'BOP B 3aKOHE"; JUAEPHl W AKTUBHBIE YYaCTHUKH
TPYyIIUPOBOK OTpHUIIATEIHLHOU HanpaBJIeHHOCTH; OpraHMU3yIOLIe u
MIPOBOIMPYIOIINE TPYMIOBBIE JKCIECCHI; CKIOHHBIE K YHOTpPeOIeHHUI0, COBITY U
IPUOOPETESHUIO HApPKOTUYECKUX BEIIIECTB, TICUXOTPOITHBIX CpPEICTB,
CWJIBHOJICUCTBYIOINX MEIUIIMHCKUX TPENnapaToB W aJIKOTOJIbHBIX HAMUTKOB;
IpU3HAHHBIE CYJOM HYKIAIOUTUMHUCS B JICYCHUH OT HAPKOMAHUU U AJIKOTOJIM3Ma;
UMEIOIINE TICUXMUECKUE OTKIOHCHHMSI, CBA3aHHBIE C BO3MOKHOCTHIO MPUYMHEHUS
CYUIECTBEHHOI'O Bpella CBOEMY 3/I0pOBbIO U TMPOSIBICHHEM arpeccuu K
OKpY)KalOIUM;  3aHUMAloIMecs TMo0opaMH ©  NPUTECHEHUSIMH  JIPYTHX
OCY)XJIEHHBIX (ITOI03PEBAEMBIX W OOBHHSEMBIX); OPTaHU3YIOUINE WM AKTHUBHO
YYacTBYIOIIHME B a3apTHBIX UTpax C IEJIbI0 W3BJICUCHUS MATEPUATLHON WM WHOU
BBITO/IbI; HETPATUIIMOHHON CEKCyallbHOW OPUEHTAIINHU; OTOBIBAIOIINE HAKA3aHUE 32
JI€30pPTaHU3aUI0 HOPMAJIbHOM JI€ITENIbHOCTH HUCHPABUTEIBHBIX YUPEKACHU,

MaccoBble Oecnopsiky; OBIBIIME YYaCTHUKM MPECTYMHBIX COOOIIECTB U
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HE3aKOHHBIX BOOPY)XCHHBIX (OPMUPOBAHUN; CKJIOHHBIE K HAaMageHUIO0 Ha
IIPEACTABUTENIEW aJMUHHUCTPALIMH; CKIOHHBIC K COBEPIICHUIO IOJKOIOB U IIOpUe
UMYILECTBA; Ha NMPOPUIAKTUUECKUA yYeT MOTYT CTaBUTBHCSA U APYrue KaTeropuu
JIML, OTPULATENBHO BIUSIOMIMX HA COCTOSIHUE MpaBonopsika B yupexaenuu Y UC;

BBIBJISIIOT ~ OPTaHU3aTOPOB UM AKTUBHBIX YYaCTHUKOB I'PYNIIMPOBOK
OTPULIATEIILHOM HANpPaBJIEHHOCTH, MPUHUMAIOT MeEpbl K HX pa300IIEHHUIO,
BBISIBJISIIOT MHBIX JIML, HAMEPEBAIOLINXCS COBEPIIUTD IMPABOHAPYLIEHNS;

COBMECTHO C JApPYTUMHU CIy>)kKOaMHU NPUHUMAIOT MEphl K IPECEUCHUIO
KOHQJIMKTHBIX CUTyallMil CpeAM OCYXACHHBIX (II0JI03PEBAEMBIX M OOBUHSIEMBIX),
€XKEIHEBHO YTOYHSAIOT W OOHOBJISIOT CIUCOK MOAYYETHBIX JIUIL, XPaHSAUIUICS B
OIIEPATUBHOM OT/EIIE;

BBISIBJISIFOT U NPECEKAIOT HECTY>KEOHbIE CBSI3U PAOOTHUKOB U COTPYAHHUKOB
yupexaennit YUC, a Takke Ipyrux Jull ¢ OCYKJICHHBIMHU (TI0103pEBAEMBIMU U
OOBHHSIEMBIMH), KaHajbl TOCTYIUIEHUS K HHM MPEAMETOB, 3alpPEUIEHHBIX K
UCIIOJIb30BaHuI0 B yupexaeHusax YUC;

COBMECTHO C JIPYTUMH CITy>K0aMH MPOBOJASAT pabOTy MO CKIOHEHHIO K OTKa3y
OT MPOTHUBOINPABHBIX HAMEPEHUW W ACUCTBUN OCYXACHHBIX (IMOJO3PEBAEMBIX U
OOBHUHSIEMBIX);

BO B3aUMOJCHCTBHUM C TNPABOOXPAHUTEIbHBIMM OPTraHAMU MPOBOIAT
MEpOTpHUATHSA 110 Tpo(dUIIaKTHKE TpaBOHapylieHui B yupexaenusx Y UC.

ITonBoas UTOT, MOYKHO CKa3aTh, YTO OCHOBHOE HAIIPABIICHUE ONEPATUBHOIO
anmapara 1o OOECIEUEHUI0 pPeXHMa COACpPNKaHUs, SBISIETCS HEIOMyIlEeHUE
COBEpULICHUSI TMPECTYIUICHWH M NPaBOHAPYLIIEHUH CO CTOPOHBI OCYKIEHHBIX
HaxXOMAIIMXCS B HCIPABUTEIBHOM YUYPEKICHHWM, TIJI€ OIEPAaTUBHBIM OTHEIN
3aHUMAET TJIABEHCTBYIOIIEE MECTO. A TaKKe Ha HAIll B3IJISIA CTOUT OTMETUTD, YTO
Ha JJaHHBIM MOMEHT HE CYILLECTBYET 3aKOHOAATEIILHOTO OIIPEACIICHUS OIEPAaTUBHO-

PO3BICKHOTO TIPEAYIPEKIACHUS HAPYIICHUH YCTAHOBIEHHOTO TMOPSIAKA OTOBIBAHUS
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HakazaHus. [loaToMy MBI cuuTaeM 1eecO00pa3HbIM HOPMATUBHO 3aKPEINUTh
OmpeAeIeHrE OTIEPATUBHO-PO3BICKHOTO peIyIpPeKICHUS HapyUICHU I
YCTAHOBJIGHHOTO TIOpsKa OTOBIBAaHWS HaKa3aHUS — O3TO BHUJ JICSITCIHHOCTH,
OCYIIECTBIIIEMOM  TJIaCHBIMM W HETJIACHBIMA ~ METOJAMHU  COTPYJAHUKAMHU
OTICPATUBHBIX aIlllapaToOB C HUCIOJb30BaHUEM IMPOGECCUOHATBHBIX BO3MOXKHOCTEH
pabOTHUKOB HMHBIX CTPYKTYPHBIX MOAPA3CICHUN HCIPABUTEIIBHBIX YUPEKICHUH,
HANpPaBJICHHON HAa HEWUTPAIM3ALMI0O HETaTUBHOTO BIIMSHHS JIML, OTPULATEIBHOMN
HaINpaBJICHHOCTH, yCTpaHEHHWE TPUYMH H  YCJIOBHH, CIIOCOOCTBYIOIIMX
COBEPIIICHUIO HAPYIICHUN YCTAaHOBJIEHHOT'O IOpsAKa OTOBIBaHMS, HaKa3aHHS, B
HensaxX uX NpoPUIAKTHKYA, NPEJAOTBPAIICHUS U IpeceueHusi, oOecreyeHus
0€30MacHOCTH OCYXKACHHBIX M IepcoHania yupexiaeHuil. [lpemympexaeHue
HapylIeHUH YCTAHOBIIGHHOTO TIOpSAAKAa OTOBIBAaHMS HaKa3aHUS TI03BOJISET
MPOTUBOACHCTBOBaTh KPUMHHAJIBHBIM TpollecCaM U SIBJICHUSM, OOECIEeUUTh

6J'IaI‘OHpI/IHTHBI€ YCIIOBUA JJIA UCITIOJIHCHUA U OTOBIBAaHUS HaKa3aHUS.
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I')TABA 2. OTIEPATUBHO-PO3BICKHOE OBECIIEYHHUE
PEKUMA B UCITPABUTHEJBHOM YUPEKJIEHUN

2.1 OnepaTNBHO-PO3bICKHBIE MEPHI MO MOJIEPKAHUIO PEKUMA B
HUCIPABUTEIBLHOM Y4peKIeHNUH

ObecnieueHne pexuMa OTObIBAaHUSI HAaKa3aHMs SIBISETCS OJHUM W3 CPEJICTB
JOCTHKEHHUSI LIENIEH, CTOSIINX MEPE] YrOJIOBHO-UCIIOJHUTEIBLHOM CUCTEMOM. 3/1€Ch
UCIIOJIb30BaHue Bo3MOkHOcTe OPJ[ BwICTymaer cmocoOOM CBOEBPEMEHHOTO
BBISIBJICHUSA, TPEAYNPEKIACHUS, IPECEYCHUS] W PACKPBITHS IPECTYIUIEHUH U
HapyLIEHUH YCTAaHOBJIIEHHOIO MOpPSAJAKAa OTOBIBaHMS, BO3JAEHCTBYS TEM CaMbIM Ha
COKpAIlEHUE BEPOSITHOCTH COBEPIICHHS IPECTYIUIEHUHA B IICHUTCHIUAPHBIA U
NOCTIEHUTEHIIMAPHBINA NIEPUObI. DTO B IOJHOM Mepe cOOTBETCTBYET cT. 84 YUK
PO u cr. 2 u 3 ®enepanbHoro 3akoHa «OO0 omnepaTUBHO-PO3BICKHOU
NEeATETbHOCTH.

Ilepen opraHamMp ¥  Y4YpPEXKACHUSAMH, HCIOJIHSIOIMMHA  HaKa3aHUS,
3aKOHO/AaTeNbCcTBO Poccum B 3TOi cdepe CTaBUT B TO K€ BpeMs 3ajaydu
NpPO(QUIAKTUYECKOTO  BO3ACHCTBUSL HA NPECTYNHOCTh (M TPECTYIHUKOB)
IIOCPEJCTBOM IPUMEHEHHUSI TPELYCMOTPEHHBIX 3aKOHOM METOJIOB M IPUEMOB, a HE
TOJIBKO YTOJIOBHO-PENPECCUBHOTO M KapaTeJbHOTO M xapakrepa. CorinacHO HOpMe
cratbu 84 VYUK P®: B uUCHpPaBUTENBHBIX YUYPEKICHUAX OCYIIECTBISIETCS
ONEPAaTUBHO-PO3BICKHAS  JEATEIbHOCTb,  3aJadyaMd  KOTOPOW  SIBJISIFOTCHL...
BBISIBJICHUE, NPEIYNPEXKICHUE U PACKPBITUE TOTOBALIMXCS M COBEPUIAEMBIX B
UCIIPaBUTEIBHBIX YUYPEKICHUSAX MPECTYIJICHUH M HapyLIEHUH YCTaHOBJIEHHOIO
nopsijika OTObIBaHMS HaKa3aHUsI.

JIns mocTuKeHUsl Lelied pexkuma, ykazaHHbix B cT. 82 YUK PO,
OTNEepaTUBHBIC NTOIPA3/ICTICHUS PEILIAIOT 3aJauHn:

- o0ecrieyeHuss MOCTOSHHOTO HAJa30pa 3a OCYKIEHHBIMHM, HWCIOJIHEHHUS

BO3JI0’KEHHBIX Ha HUX 00SI3aHHOCTEH;
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- BBISIBJICHUS, IPEAYNPEXKICHUS, IPECEUEHUS U PACKPBITHS TOTOBSLIUXCS U
COBEpIIAEMBIX [TPECTYIUICHUN U HAPYILIEHUN pEeKUMa;

- pO3bICKa B YCTAaHOBJIEHHOM MOPSAKE OCYKIEHHBIX, COBEPIIMBILNX MOOET, a
TaK)Ke YKIOHSIOMUXCS 0T 0TObIBaHMsI Hakazanwii (cT. 18.1 YUK P®D);

- CONIEUCTBUS B BBISBICHUU M PACKPBITUM IMPECTYIUIEHUH HPOIUIBIX JIET,
COBEPIIEHHBIX OCYKIEHHEIMH .

B cucreme Teopun oOnepaTUBHO-PO3BICKHON JE€ATEIbHOCTH OIIEpaTUBHO-
pO3bICKHAsT MNPOQUIAKTHKA SBJISETCS OJHOM M3 OCHOBHBIX OpraHU3allMOHHO-
TaKTUYeCKuX (GopM e€ ocyuiecTBieHus. OnepaTuBHO-PO3bICKHAS MpOodUIaKTUKA
pelIaeT Takyl BaKHYIO 3a/layy OINEpPaTUBHO-PO3BICKHOM JAESTENbHOCTH, Kak
IPERYNPEXICHUE IPECTYIUIEHUHM, K KOTOPBIM TaKXXe OTHOCATCSI M COBEpLIAEMBIE B
yupexaenusx YUC.

OrnepaTuBHO-pO3bICKHAS MPOPHIIaAKTHKA MpenonaraeT coop nHbopmaluu o
KPUMUHAJIBHO AaKTUBHBIX JMLax (OJUM3KUX CBSI3eM 4YJIEHOB OPraHU30BaHHBIX
OPECTYNHbIX (OPMUPOBAHUM, paHee CYIUMBbIX, HApPKOMAaHax, AaJKOTrOJHKaX,
OBITOBBIX €0OIIMpaxX, WIEHAX TPYII C aHTUOOIIECTBEHHOW HANpPaBICHHOCTHIO U
Ip.), CTENEHW HCIpaBICHUS, CBA35AX, MPECTYIHOM OMNbITE€, HAMEPEHUsX,
OCOOEHHOCTSIX UX JIMYHOCTU M CUCTEMBbl COLIMATIBHBIX OTHOLIEHUH. COBOKYMHOCTh
CBEJICHUM, KOTOpbIE NAal0T OCHOBAHMS JUIsl HEONArompHsITHOrO MPOrHO3a, T. €.
BBIBOZIA O BEPOSITHOCTA MPECTYIHOTO IMOBEIEHUs, Cpa3y YKa3blBaeT Ha
HEOOXOJUMOCTh YCTAHOBJICHUS ONEPAaTUBHOTO HAOMIOJEHUS 3a TEMH, KTO
COXpaHWJI KPUMUHAIbHYIO aKTUBHOCTb.

OnepaTuBHO-pO3bICKHAST TpoduiakThka (oneparuBHas NpopuUIaKTUKA) -
3TO HOPMATHUBHO YPETYJIMPOBAHHASI CUCTEMA ONEPATUBHBIX U MHBIX MEPONPUATHH,

HarpaBJICHHAad Ha BbIABJICHHUC, MHUHHMH3AIMIO HW YCTPAHCHHC Q)aKTOpOB,

1
3no6un  B.C. OmepaTuBHO-PO3BICKHBIE MEpbl IO OO0ECIEUYECHUI0 peXuMa B

WCIIPAaBUTEIBHBIX YUpeXAeHUsIX (cuH poccuu // aBTOopedepaT AuMccepTallud Ha COMCKaHUWE
YUEHOH CTeNeHW KaHIWAaTa IOPUINYECKUX HayK / BragauMupckuii OpUAWYECKHi WHCTUTYT
®denepanbHOU CITy)OBI CTIOTHEHUS Haka3zanuid. Bnagumup. 2010. C. 12.


https://www.elibrary.ru/item.asp?id=19344090
https://www.elibrary.ru/item.asp?id=19344090
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CIIOCOOCTBYIOITUX COBEPIICHUIO MPECTYIUICHUH, a TAK)KE BBISBICHUE MPUYACTHBIX
K HUM JIMIl U OKa3aHME€ Ha HUX NPOYUIAKTHUECKOTO BO3JEHCTBUA C LEJBIO
HEJIOMYIIEHUS C UX CTOPOHBI IPECTYIICHUH.

OnepaTUBHO-PO3bICKHAS MPO(GUIAKTUKA TPUMEHSETCS B CIydasx, Koraa
BO3HHMKAET HEOOXOJUMOCTh OCYIIECTBISATh ONEPATUBHO-PO3BICKHBIE MEPOIIPHUSATHUS
N0 MHUHUMH3AIUU (AKTOPOB, JETEPMUHHUPYIOIIUX MPECTYMHOCTh, WIH B
OTHOILIEHUH JIUI, OT KOTOPBIX, Cy/s MO JOCTOBEPHBIM JaHHBIM, MOXHO OXHUJATh
COBEPUICHUS MPECTYIJICHUS.

[IpeaymnpexaeHne NpecTyIUICHU B MeCTax JIMIIEHUSI CBOOObI MPU3HAETCS
OCHOBHOM  3aJjadyeil  ONEpPATUBHO-PO3BICKHOW  JIESITEIBHOCTH  ONEPATUBHBIX
anmmapatoB YUC, mnockoyibKy (akTbhl UX COBEpIUICHUS HEraTUBHBIM 00pazoM
BIIMAIOT Ha TMPOLECC HCIPABICHUS OCYXIAEHHBIX, CO3/Ial0T OTPHULIATEIIbHbBIC
MPUMEPHI UX TTOBEJEHUS, OKa3bIBAIOT JIECTPYKTUBHOE BO3/ICHCTBUE HA HOPMAIHHOE
(G YHKIITMOHUPOBAHUE PEKMMa OTOBIBAHMS YTOJIOBHOTO HaKa3aHUSI.

OrnepaTuBHO-PO3BICKHOE MPEAYNPEXKICHUE MPABOHAPYIICHUN MTPEANOJIaraet
coop uHbopMalliid O KPUMHHAIBLHO aKTUBHBIX JIUIAX, CTETICHU WX HUCHIpPABJICHUS,
CBSI35X, PECTYITHOM OIIBbITE, HAMEPEHUSIX, 0COOEHHOCTSAX UX JIMYHOCTU U CUCTEMBI
COIMAIbHBIX OTHOIIEHUH. COBOKYNHOCTh CBEJEHUI, KOTOPBIE NAIOT OCHOBAHUS
JUIs. HEOJIAarOMpUsITHOIO TMPOTHO3a, T.€. BBIBOAA O BEPOSITHOCTH MPECTYITHOTO
MOBEJICHUSI, Cpa3y YKas3blBaeT Ha HEOOXOIUMOCTb YCTAHOBJICHHS ONEPATHUBHOIO
HAGITIOICHHS 32 TEMH, KTO COXPAHHII KPHMHHAIBHYIO aKTUBHOCT .

[TpodunakTuyeckas AesTEILHOCTh ONEPATUBHBIX COTPYIHUKOB HaIlpaBJieHA
Ha OCYILECTBIICHUE HEMOCPEJACTBEHHOTO TMOJOKUTEILHOTO BO3JCUCTBUS HA

orepaTuBHYI0 00cTaHOBKY B yupexaeHuun YUC c menpio e€ crabuiam3anuud ¥ Ha

B eYE lopsunoB K.K. OmnepaTHBHO-pO3BICKHAsE JESATEIBHOCTH B 00ECIICYCHHUU
0€30MacHOCTH B YrOJIOBHO-MCHOJHUTENbHOM cucteme // IOpumuueckas Hayka U
IIPAKTHKa aJlbMaHax HayuyHbIX TpynoB Camapckoro ropuauueckoro nHcruryra @CHUH Poccun.
. pen. P. A. Pomamos. 2014. C. 31.


https://www.elibrary.ru/item.asp?id=24883293
https://www.elibrary.ru/item.asp?id=24883293
https://www.elibrary.ru/item.asp?id=24883279
https://www.elibrary.ru/item.asp?id=24883279
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OCYXKJIEHHOr0 (TPyNIly OCYXAEHHBIX) C LEJIbI0 U3MEHEHHUS B IMOJOXKHUTEIbHYIO
CTOPOHY €ro (MX) BHYTPEHHUX MOOYK/IEHUN U YCTAHOBOK HETaTUBHOI'O XapakTepa.
OTnMuuTEeNnbHON 0COOEHHOCTHIO ONEPATUBHO-PO3BICKHON MPO(HIAKTUKU B
MecCTax JIMIIEHUsI CBOOO/IbI SIBIIIETCSI TO, YTO OHA OCYIIECTBIISIETCSI COTPYIHUKAMU
ONEepaTUBHO-PO3bICKHBIX opranoB @POCHUH Poccum mnyTtéMm uUCHONb30BaHUS
crenupUIecKuX CUjl, CPeJCTB U METO/I0B ONEPATUBHO-PO3BICKHOMN ACSTENBHOCTU U
MMEET MPEUMYIIIECTBEHHO HETJACHBIM XapaKTep, YTO OTAEISIET €€ OT UHBIX BHUJIOB
BOCITUTATEIHHO-IPOPMIAKTUYECKOMN IEeSITEIbHOCTH B IEHUTEHIIMAPHOUN CHCTEME.

BrisBienne (GakToB COBEpIIEHUS MPECTYIUICHUHM, a TaKXkKe OCYXIEHHBIX,
BBIHAIIMBAIOIINX  3aMBICIIBI  COBEPIICHUS  MPECTYIUIEHUN, CBOEBPEMEHHOE
ONIEPAaTUBHOE BO3JICMCTBUE HA HUX C LEJIbK0 HEAONYLICHUS COBEPIICHUS C HX
CTOPOHBI TPOTUBO3AKOHHBIX JEUCTBUI CTAHOBUTCS BEChbMa 3aTPYAHUTEIbHBIM 0€3
WCIIOJB30BaHUsl CBEJCHUM, TMOJIYYECHHBIX OT KOH(PUACHIMATBHBIX HCTOYHUKOB
OTEPATUBHO-PO3BICKHONW UH(pOPMAITUH.

B Tom umcne, npu ocymecTBICHUH ONEPATUBHO-PO3BICKHON MPOMUIAKTUKI
HeJb3d 000UTHCH 0€3 TAKOTO IJTaBHOI'O COCTABHOI'O CTPYKTYPHO-COJIEPKATEIIBHOTO
AJIEMEHTA OINEPATUBHO-PO3BICKHON JEATEIBHOCTH, KAK OINEPATUBHO-PO3BICKHBIC
MEpPONPHSTHUS .

Tak, omepaTUBHO-PO3BICKHOE MEPOIMPHUITHE «OMPOC» BO MHOIOM MOXKET
CIIOCOOCTBOBAaTh  CBOEBPEMEHHOMY M II€JICHANIPABICHHOMY  YCTPAHEHHIO
HaMEpPEHUN OCYKIEHHOTO TIO COBEPIICHHUIO MPECTYIUICHUH B TIEPHOJI OTOBIBAHUS
MM YIrOJIOBHOTO HakazaHus. OnepaTMBHOE BHEAPEHUE AareHTOB ONEPATUBHO-

PO3BICKHBIX OpPraHOB B KPHUMHWHAJbHO-AaKTUBHBIE T'PYNIUPOBKH OCYKIEHHBIX

' Cwm.: Illernes JLE. Tlousitne u CYLIHOCTh 3alIUTHl JIML, OKa3bIBAIOLIUX
KOH(UICHIMAIBHOE COACMCTBHE ONEPAaTUBHBIM MOJPA3CeNICHUsIM YUPEXKJIEHUH U OpraHoB
YrOJIOBHO-UCTIONHUTENbHON cuctembl // Il MexayHapoaHblii MEHUTEHUMAPHBIH  (opyMm
"IIpectymiienne, Hakazanue, ucrnpanieHue" (kK 20-TETHIO BCTYIUIGHHS B CHIIy YTOJOBHO-
UCTIOJIHUTENBHOTO Kojekca Poccuiickoit ®enepannn). COOpHHK TE3HMCOB BBICTYIUICHHHA U
JIOKJIaJIOB y4acTHUKOB. B 8-mu Tomax. 2017. C. 66.


https://www.elibrary.ru/item.asp?id=32692553
https://www.elibrary.ru/item.asp?id=32692553
https://www.elibrary.ru/item.asp?id=32692553
https://www.elibrary.ru/item.asp?id=32692544
https://www.elibrary.ru/item.asp?id=32692544
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CIIOCOOCTBYET WX MEpPEOpHEHTANH U pa3odmeHuto. [IpoBenenne onepaTHBHOTO
HKCIIEPUMEHTa B MECTaX JIMIIEHUS CBOOOJBI MOXET CIYXUTh HE TOJBKO
MIPECEYEHUIO  COBEPIIAEMOr0  MPECTYIUIEHUS, HO MW  NPEAyNPEKICHUIO
MPECTYIUICHUH, €€ MOATOTaBINBAEMBIX K COBEPIIEHUIO.

OnepaTUBHO-pO3bICKHAST ~ NpO(dUIAKTUKA  SBIAETCS  CAMOCTOSTEILHOM
MOJCUCTEMON  IIEJIOCTHOM  TOCYJapCTBEHHOM  CHUCTEMbl  MPOQPUIAKTUKU
MPECTYIUICHUA M OJHOBPEMEHHO CHCTEMOM IIEJICHANPABICHHBIX OINEPATUBHO-
PO3BICKHBIX U UHBIX IPEAYCMOTPEHHBIX 3aKOHOM MEp, IPOBOAMMBIX B OTHOLLICHUU
JUL, OT KOTOPBIX MOXHO OXHUJAaThb COBEPILICHUS IMPECTYIUIEHUNW, C LEIbIO
OCYILECTBJICHUS 32 HUMU ONEPATUBHOTO KOHTPOJIS, OKa3aHUs TPOPUIAKTHIECKOTO
BO3JICUCTBUA.

OrnepaTUBHO-PO3BICKHBIE ~ MEPOIPHUATHS 1O CBOEM CYTH  SIBISIFOTCSA
pa3BebIBATEILHO-TTIOMCKOBBIMU U OPUEHTUPOBAHbI Ha JOOBIBAHUE CBEJICHUU O
aunax W (akTax, TPEeACTaBIAIONIMX oOnepatuBHbIM uHTEepec. K mpumepy,
pabotHuku yupexaeHuit YVC mMoryT mpoBOAUTH OMPOCHI JJIsl yCTAHOBIICHUS JIHII,
NPUYACTHBIX K TMPECTYIUICHUSM, CBS3aHHBIM C HE3aKOHHBIM 00OpPOTOM
HApKOTUYECKUX  CPEJACTB,  yCTaHaBIMBaTh  HAOMIOJACHUE 32  MECTaMHU
ITOTCHIIMAJIBHOTO COBEPIICHUS MNPECTYIUICHUM, AKTHUBHO MCIIOJIb30BaTh IOMOIIb
HETJIACHBIX COTPYAHUKOB. JJOCTOMHCTBOM ONEPATUBHO-PO3BICKHBIX MEPONPUATHI
SABJISIETCS TO, YTO B CBOEM OOJIBIIMHCTBE OHM HOCIT KOMIUJICKCHBIN
B3aMMOCBSI3aHHBIM ~ XapakTep. Tak, YCTaHOBMB B XOJ€ MPOCIyLIMBAHUSI
Tele(OHHBIX MEPErOBOPOB MECTOHAXOXJIEHUE OCYXKIESHHOT0, COBEPIIUBIIETO
nooOer, onepaTuBHBIM COTPYAHUK 3aKOHOMEPHO YCTaHABJIMBAeT HAOJIOJICHHUE 3a
3TUM  MECTOM, NPOBOAUT HHBIE OINEPATUBHO-PO3BICKHBIE  MEPONPUSTHS,
HaIpaBJICHHBIE Ha TMOOYXXJICHHE JIMIA K aKTUBHBIM JICUCTBUSAM, YTO OOECIECUUT

s pexkTUBHOE 3a/IepKAHUE MPECTYITHUKA.
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BaxxHo moHuMaTh, YTO COYETAHUE OINEPATUBHO-PO3BICKHBIX MEPOIPHUITHIA,
OYEepPEeHOCTh MX MPOBEACHUS, KaK MPaBUIIO, OMPENEsIeTCs CAaMUM OIEePaTUBHBIM
pabOTHHUKOM € YYETOM CKJIAJBIBAIOIICHCS ONEPaTUBHON 0OCTaHOBKH, UMEIOIIEHCS
uHbOpMaIUU U IPYTUX (PaKTOPOB.

BoNbIIMHCTBO  OMEPaTUBHO-PO3BICKHBIX ~ MEPOIPUATUN  MPOBOAMUTCS B
HerjJacHo (¢GopMe, 4YTO TMO3BOJIAET: COXPaHUTh B TaiHe OT (DUTYpaHTOB
HAIpaBJICHUS JIEATEIBHOCTH OMNEPATUBHOTO COTPYIAHHKA; CKPBITh OOBEKTHI
3aMHTEPECOBAHHOCTH OTNIEPATUBHUKA;

MUHUMH3UPOBATh  BO3MOXKHOCTb  IMPOTHUBOAECHCTBHSI  CO  CTOPOHBI
CTHCIIKOHTUHTCHTA;

HE JONYCTUTh YHUYTOXEHHUS IMPEIMETOB, CBUJICTEIBCTBYIOIMIUX O
IPUYACTHOCTHU OTAEJIbHBIX JIMIL K IPECTYITHOM NeATENbHOCTH;

BBISIBUTH OUEBU/IIICB MPECTYTIICHUI.

[lonBoass WTOr, MOXHO CKa3aTh, 4YTO WCIIOJIb30BAaHHE ONEPATUBHO-
PO3BICKHOM HH(OpMalUKd HE TOJBKO TIO3BOJSET BBISABIATh, MNPEAYNPEKIATh,
npeceKaTh MPECTYIJICHHUs] U HapyIIEHUsI PeXUMa, HO W JJaeT BO3MOXKHOCTH Ooiee
00OCHOBaHHO BBIOMpaTh METOJBI W CPEACTBAa TICHXOJIOTO-TIEIarOTHYeCKOTro
BO3JCICTBUS, TakTUKy, Oojiee  pe3ylbTaTUBHO  MPOBOAUTH  PEKUMHBIC
MEPOMPHUITHS U B 11e70M 3P PEeKTUBHEE YIPABISITh CUTYyallMel B UCIIPaBUTEIbHBIX
yupexaeHusx. [[oaToMy B MCTOJHEHHH YTOJOBHBIX HaKa3aHWH MPU BO3ACHCTBUH
Ha OCYXJCHHBIX HE MOXET OBITb OCHOBHBIX M BTOPOCTENEHHBIX CPEICTB U
METO/I0OB. Bce OHM MODKHBI B3aWMHO JOTIOJHATH ApYyr Apyra, oOecrmeuuBas

HE0OXOAUMBII KOMIUIEKC.

2.2 [lesiTeJIbHOCTH ONEPATHUBHOIO OT/AEJIA 1O MpPeayNpeKIeHUI0 HAPYIeHU i
pexxuma
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Pa3nuunblie acnektsl Teopun OP/] 1, B 4aCTHOCTH, BOIIPOCHI OCYIIECTBICHUS
ONEpPAaTUBHO-PO3BICKHBIX  MeponpusTuii  (mamee:  OPM)  HeogHOKpaTHO
MOJIBEPrajiCch HAYYHOMY OCMBICJIICHHIO, B pe3yJibTaTeé Yero BbIpaOOTaHbI
pasznuuHbie cuctembl knaccudukanuu OPM, rpynnupyroonme ux 1o pa3indHbIM
npusHakam. Haubonee pacnpoctpaHeHHbIMH sBIsitOTCS Kiaccudukaiuu OPM no
BujaM caHkinuoHupoBaHuss (OPM  cynmeOHoro cankiuonupoBanusi, OPM
BEJOMCTBEHHOT'O CaHKI[MOHUPOBAHUSA 151 OPM, HE TpeOyromue
CAaHKI[MOHUPOBAHWS) WM IO CTENEHU OrPAHUYEHUS KOHCTUTYLIMOHHBIX IIpaB
IpaXK/IaH.

I'oBopst 00 OCYIIECTBICHUU OMNEPATUBHO-PO3BICKHBIX MEPOMNPUITUN B
yupexaeHusx YHWC, HampaBieHHbIX Ha O0OppOy ¢ HapyUICHUSMU PpPEKUMA
COACPXKAHUS, CIEAyeT BBIACIUTh €II€ OAWH aCHEeKT, WUIIOCTPUPYIOLINN
HECOBEPILIECHCTBO JCHCTBYIOIIETO OINEPATUBHO-PO3BICKHOTO 3aKOHOJATEIbCTBA.
Kak mnpaBumo, mpoBOjAs yKa3aHHbICE MEPONPUSITHUS, OINEpPATUBHBIE PAOOTHUKU
cceutatotrcd Ha cT. 82 YUK PO, koropas paspemaer ocyuiectsienne OPJl mis
pELICHUS] JAaHHOU 3a):[aq1/1].

Bwmecte ¢ Tem ct. 7 @3 «O6 OPJl», nmpeaycMmaTpuBaroiiasi OCHOBaHUS st
npoBefeHuss OPM, Takoro OCHOBaHMSI HE COAEPKHUT, a MCIOJIb3yEMbI B HEM
TEPMUH «IIPOTUBOIPABHOE AECSHUE» HEOOXOIMMO MOHUMATh KakK MPECTYIUICHHE.
KpomMe TOrO, yKa3zaHHYH JESITEIBHOCTh, OCYLIECTBIIEMYIO B CIIEICTBEHHBIX
U30JISITOpPax, CIEAyeT CUNTATh BOOOIIE HE3aKOHHOM, TakK Kak jaeiictBue YUK PO B
JAHHBIX YUYPEXKIEHUAX PaCIpOCTPaHSAETCs JIMIIb Ha JIML, ocTaBieHHbIX B CHU30
JIJIS1 BBITIOJTHEHUS XO3SIICTBEHHBIX PadoT.

Kpome Toro, Heo6X0auM0 Ha3BaTh CIAEAYIOMINE KIACCU(PUKAIINN:

— 110 (hopMe poBeIeHHUsI: TJIaCHbIE U HETJIACHBIE;

L ome: VYpakoB A.C. K Bompocy o B3auMOJEHCTBUHU OT/ie]a 0€30MMaCHOCTH C OTACIaMH U
cinyx0aMu ucnipaBuTenbHOro yupexaenus // Bectauk Ilepmckoro mncturyra @®CHUH Poccun.
2016. [IN ®CHUH Poccuun. ITepms. Ne 1 (20). C. 51.


https://elibrary.ru/item.asp?id=25896070
https://elibrary.ru/item.asp?id=25896070
https://elibrary.ru/contents.asp?id=34233205
https://elibrary.ru/contents.asp?id=34233205&selid=25896070
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— 10 HAaMNpaBJICHHOCTU: Pa3BE/IbIBATEIIbHbIC, KOHTPpPa3BeAbIBATEIbHBIC,
ONEPATUBHO-IIOMCKOBBIE, BCIOMOTATEIIbHBIE;

— Mo cyObeKTaMm, y4acTBYIOIIMM B HMX IPOBEACHUH: MPOBOJAMMBIC BCEMU
cyorektamun  OPJl w mpoBoawMbie  CHEIUATHM3UPOBAHHBIMH  CYOBEKTaMU
(omepaTUBHO-TEXHUYECKUMHU, ONIEPATUBHO-TIOMCKOBBIMU MOAPA3ICICHUIMH );

— MO TPOJOJDKUTEIBHOCTU (BpEMEHHU) MPOBEACHUS: KpPAaTKOBPEMEHHbIE
(pa3oBbIe) U AJIAIIHAECS;

— M0 MPU3HAKY IJIaCHOCTHU: MPOBOJUMBIE IJIaCHO M HETJIACHO, TPOBOJAMMBIC
TOJIbKO B TaiiHe (HernacHo). Wrak, mojjepkuBas MHOrooOpa3ue Hay4dHbIX
knaccuukanuii OPM, ™Mbl cuuTaeM BO3MOXHBIM HPEANPUHATH MOMBITKY
MIPUBECTU CBOM BapuaHThl cucteMaruzanuu OPM, otpaxaroiyue 0COOEHHOCTH HX
ocyiectBieHus B ycnoBusx YHUC.

B mnepByio ouepenp Mo CTENEHH PACpPOCTPAHEHHOCTU B YUPEKICHUSIX U
opranax YUC mbl npegnaraem noapaznaenats OPM Ha cinenyronme KaTeropuu:
HIMPOKO PACHPOCTPAHECHHBIC, PACHPOCTPAHECHHBIC, MAaj0 pPaclpOCTPAHEHHBIE;
PEIKO OCYIIECTBIISIEMBIE.

VYkazaHHasi cucTeMaru3alus MPEACTaBIsSeTCS HaM HaWMEHEE CIIOKHOM.
Onupasch Ha pe3yJbTarbl MPOBOAUMOIO HaMH HCCIEIOBAHUS, OTMETUM
cinenyroniee. K mmpoko pacnpocTpaHEHHbIM (OCYIIECTBIISIEMBIM €XEHEBHO WJIIU
MOYTH €KETHEBHO) OTHOCSTCS: OMpoc; HabogAeHne; o0cieIoBaHNE TTOMEIICHUH,
31aHUNA, COOPYXKEHUW, YYaCTKOB MECTHOCTM W TPAHCHOPTHBIX cpeAacTB. K
pacrnpocTpaHEHHBIM (OCYIIECTBISIEMBIM HECKOJIBKO pa3 B MeCsIl) IMpejjiaracm
OTHECTHU: HaBEJCHHUE CIPABOK M CHATUE HMHGPOPMAIMU C TEXHUYECKUX KaHAJIOB
CBSI3U.

K manio pacnpoctpaneHHbIM (OCYIIECTBIISIEMBIM HECKOJIBKO pa3 B TOJ) MBI
OTHOCHM: OIIEPATUBHBIM JKCIIEPUMEHT; MPOBEPOUHYIO 3aKYIIKy; HCCIEHOBAaHUE

MIPEAMETOB U JJOKYMEHTOB; cOOp 00pa3IioB I CPaBHUTEIBHOTO UCCIeN0BaHus. B
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YUCJIO PEIKO OCYIIECTBISIEMBIX (HE OCYIIECTBISIEMBIX HHMKOTJAa WM pa3 B
HECKOJIbKO JIET) BKJIIOYAEM: KOHTPOJIb MOYTOBBIX OTIpPaBIEHUM, TenerpadHbIX U
WHBIX COOOIIECHUI; TIOJIyYeHHE KOMITBIOTEPHOW HH(POPMALUU;, KOHTPOIUPYEMYIO
nocTaBKy. OJHAKO OTKPBITBIA XapakTep HACTOSALIEH MyOJMKAalMu HE MO3BOJIAET
Oonee o ipoOHO IPOAHANTN3UPOBATH YKa3aHHYIO KJ1accuukanuto,
pa3pabOTaHHYI0 Ha OCHOBE JAaHHBIX, MOJYUYEHHBIX B PE3yJbTaTe aHKETHUPOBAHUS
OINEPAaTUBHBIX COTPYIHUKOB yupexaeHuin YUC.

Eme ogna npennaraemast Hamu cucrematusauus OPM, ocyiecTBisieMbIX B
yupexjenusix YHC, 6a3upyeTcss Ha pacCMOTPEHUM CHEHU(PHUKU PEIIaeMbIX MpH
ATOM 337124 ¥ BbIIEISIET caeayromue Buasl OPM:

— OPM «mepBoii KaTeropuu», HalpaBJIEHHbIE Ha pEIICHUE OOIIMX 3a]ad
OPJI;

— OPM «BTOpO# KaTteropumn», HalpaBJICHHbIC HA PEIICHHE CHEeU(PUUECKON
3anayn OPJl B wucnpaBuTeNbHBIX YyupexiaeHusx (manee: NY) — BblABIEHHE,
MPEIYIIPEKICHUE U PACKPBITUE T'OTOBIIIUXCA U coBepiiaembix B 1Y HapymieHuii
YCTaHOBJICHHOTO MOPsiAKA OTObIBaHUS HaKa3aHHUS;

— OPM «tpeTbeit KaTeropumn», HApaBJICHHBIE HA PEILICHUE UHBIX 3a/1a4.

B pamkxax ®3 O6 OPJ] B mensx mpo@uIakTUKU MPaBOHAPYIICHUNA CpPeIu
OCYKJICHHBIX OIEPATUBHBIC OTAEIbl OCYILIECTBISIIOT CHEAYIOIMNA KOMIUIEKC
MEPOIIPUATUN:

- cobupator uH(pOpMaIMI0, HEOOXOTUMYIO JUIsi Pa3pabOTKU OCHOBHBIX
MEpPONPUATANA 10 NPEAYNPEKICHUIO MPABOHAPYILICHHUM, W3y4arOT HEraTUBHbBIC
MPOLIECCH CPEau TMOJYYETHBIX JIMI, OOECIEeYMBAIOT 3a HHUMH ONEpPATUBHBIN
KOHTpoJb. (CBOEBPEMEHHO JOBOAST JI0 PpyKoBojACTBa yupexiaenuit YHUC
uHpopMario 00 onepaTuBHON O0OCTaHOBKE Ha OOBEKTaX YUYPEXKIACHHUS, a B
HEOOXOJMMBIX CIydasiX - JO OINEPATUBHOTO JEKYPHOTO U COTPYIHUKOB

3aMHTEPECOBAHHBIX CIIYXKO;
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- IIpU TOCTYIUICHHH B OIIEPATUBHBIA OTIE]I pPalopTOB COTPYIHHUKOB
yupexaeHuii YUC o HeoOXOJUMOCTH TOCTAaHOBKM KOHKPETHBIX JIMI[ Ha
npoduIIaKTHYECKUI y4eT MIPOBOAST MIPEABAPUTEIIBHYIO MIPOBEPKY
000CHOBAaHHOCTHU U JIOCTOBEPHOCTH M3JI0KEHHBIX B HUX CBEJICHUII;

- BBISBIMIIOT OpPraHU3aTOPOB M AKTHUBHBIX YYAaCTHHKOB T'PYNIUPOBOK
OTpUIIATEIBLHOM HANpPaBICHHOCTH, MPUHUMAIOT MEphl K UX Pa300IICHHUIO,
BBISIBJISIIOT MHBIX JIML, HAMEPEBAIOLINXCS COBEPIIUTD MPABOHAPYLIEHNS;

- COBMECTHO C JPYIrMMH CIIy>)kOaMU HPUHUMAIOT MEpPbl K IPECEUCHUIO
KOHQJIMKTHBIX CUTyallMil CpeAM OCYXACHHBIX (II0JI03PEBAEMBIX M OOBUHSIEMBIX),
€XKEIHEBHO YTOYHSIOT W OOHOBJSIOT CIUCOK MOJYYETHBIX JIUIL, XPaHSAUIUICS B
OIIEPATUBHOM OT/EIIE;

- BBISBJISIFOT U MPECEKAIOT HECTYKEOHbIE CBSI3U PAOOTHUKOB U COTPYAHHUKOB
yupexaennit YUC, a Takke Opyrux Jull ¢ OCYKJICHHBIMHU (TI0103p€BAEMBIMU U
OOBHHSIEMBIMM), KaHajbl TOCTYIUIEHUS K HHM MPEAMETOB, 3alpPEUIEHHBIX K
UCIIOJb30BaHuI0 B yupexaeHusax YUC;

- COBMECTHO C JIpYTMMHU CIy>K0aMu MPOBOJAAT padOTy MO CKJIOHEHHIO K
OTKa3y OT TMPOTHUBOIPABHBIX HAMEPEHUHM M  JIEUCTBUUA  OCYKJIECHHBIX
(moxo3peBaeMbIX U OOBUHSAEMBIX);

- BO B3aUMOJCHCTBHM C MPABOOXPAHUTEIBHBIMA OpraHaMy IPOBOIAT

MEpOTpUATHS 110 TPOo(dUIIaKTHKE TpaBOHapylieHui B yupexaenusx Y UC.

2.3 BzaumopeiicTBUe CTPYKTYPHBIX NOAPAa3/ieJIeHNH M0 00eCIeYeHNI0 PesKuMa
B HCIIPABUTEJIBLHOM Y4YpPeKIeHUN

OnHolt U3 OCHOBHBIX 3ajdad, cTosmux nepea MY kak Mbl yxe o003HaYamu
paHee SBIAETCA OCYLIECTBIICHUME HAUIEKAIIEro HaA30pa 3a OCYXICHHBIMU.

KauectBennass pabota B [JaHHOM HAIpaBiICHUU TIO3BOJISIET TOBOPUTH 00
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YKPEIUICHNH 3aKOHHOCTH W TIPABOMOPSAKA, O00ECTeUeHUH pekuMa OTOBIBAHUS
HakazaHus. [lpenynpexaeHue MpecTyIUieHUd U MpaBOHAPYILIEHUM MPEACTABISET
co0Ol  CaMOCTOSITENIbHBIM ~ BHUJI  JIEATEIBHOCTH, OCYIIECTBIISIEMBI  BCEMU
CTPYKTYPHBIMH TIOJAPA3ACICHUSIMH, a HEMTOCPEACTBEHHO— OTAEIOM 0€30MaCHOCTH,
ONEPATUBHBIM OTAEIOM M, BOCHIUTATEIbHBIM OTAEIOM U IPYTUMHU.

YuuThiBas, 4TO LEIU U 33a/1a4d YUYPExKIACHUHN, 00eCIeUnBaAIOMINX HU30JISALHUIO
OT 00IlecTBa, OMPENENSIOTCS B MEPBYIO OUYEPEb B YTrOJOBHO-HCIIOJTHUTEIHLHOM
3aKOHOJIATEIbCTBE, CTOUT TOJlaraTh, 4TO B (PYHKIMAX BCEX OTACIIOB MU CIYXKO
UCIIPaBUTEIBHOTO YUPEKIACHUS OTPAKAIOTCS OOS3aHHOCTU 10 BBIMOJIHEHUIO
TpeOOBaHUI BHYTPEHHETO PACIIOPSIKA YUPEKIACHUS.

OnHolt M3 OCHOBHBIX 3ajay, crosumx nepen MY B Poccum, sBusercs
OCYIIECTBJICHUE HAJJICKAIIEro HaJa30pa 3a ocyxJaeHHbIMU. KauecTBeHHas pabora
B JIaHHOM HAamlpaBJIEHUU TO3BOJSET TOBOPUTH 00 YKPEIUICHUH 3aKOHHOCTU H
MpaBoIOpPsAKa, 00ECIEeUeHUN peXkUMa OTOBIBAaHUSA HakazaHus. BaxHoe mecTo B
oOecrieuenuu mpaBonopsaaka B Y oTBoguTcsi MpopMIIaKTUKE MPOTUBOMPABHBIX
JICSTHUMN.

[IpeaynpexaeHre NpecTyIUIeHU U MpaBOHAPYIIEHUN MPEACTaBiIseT co00i
CaMOCTOSITETIbHBIA BHUJI JE€ATEIIBHOCTH, OCYIIECTBISIEMbI BCEMU CTPYKTYPHBIMU
NOApAa3eICHUAMH, a HEMOCPEICTBEHHO— OTIIEJIOM 0€30MacHOCTH, ONEpPaTUBHBIM
OTZIEJIOM.

O} dekTUBHOCTh B3aMMOJCUCTBUS OTACIIOB M CIYXKO Ompenemnsercs depes
pe3yJbTaTUBHOCTh UX JEHUCTBUIN B XOJ€ JOCTIKCHHUS YCTAHOBJEHHBIX IIEJeH 0
oOecrieueHUI0 TMOpsIKa B MCIPaBUTENIbHONW KoJIoHWHU. [lokazarenu, Ha KOTOpbHIC
opueHTupyercs 3(PQPEeKTUBHOCTh B3aWMOJACHCTBUS, JOKHBI OTpaKaTh CTEMEHb
KauecTBa H3y4yaeMOIO SIBJICHUS, a OJTaJOH OLEHKU S(OPEKTUBHOCTH MOKHO
paccMaTpuBaTh B IIOCTAHOBKE W JIOCTHKEHUM KOHKPETHBIX PpE3YyJIbTATOB.

CJ'ICI[OB&TCJ'ILHO, MOJIYUYCHHBIC PC3YJIbTAThI NPCACTABIIIIOT HHTCPCC C TOYKHU 3PCHUA
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u3ydeHus: ux dD(PGPEKTHBHOCTH B COOTHONICHWH C TIOCTaBJIEHHBIMH TIEPE.
B3aUMOJCHCTBUEM LEISIMHU.

YuuTeIBasi, 4TO LEJIH U 33J1a4d YUPEKIACHUN, 00CCIICUNBAIONINX H30JISIIHIO
OoT OOIIEeCTBa, ONMPEACISIOTCS B MEPBYIO OYEPEh B YTrOJIOBHO-HCIIOTHUTEIHBHOM
3aKOHOJATEIBCTBE, MOXKHO IOjlaraTh, 4TO B (PYHKIMSAX BCEX OTACIOB U CIYXKO
KOJIOHUU OTPakaroTcsl 00S3aHHOCTH IO BBHITIOJTHEHUIO TPEOOBaHUN BHYTPEHHETO
pacniopsinka yupexaeHus. Otaensl 0€30MacHOCTH € BXOASIIUMH B HUX
JNEKYPHBIMH ~ CIY)KOaMM HM  OINEpPAaTHBHBIE  OTJAENIBI  CIY)KaT  KJIOUYEBOM
CTAOMIM3HUPYIOIICH OCHOBOM JESITEIILHOCTH ny'".

JlenoBoe, TBOpUECKOE B3aMMOJICHCTBUE BCEX OTJIEIOB U CIYXO B Mpolecce
OpraHu3aIliyd pa3HoCTOpoHHEH neaTenbHoCcTH MK HOCHT OOBEeKTHUBHBIN XapakTep.
OHO 00yCIIOBJIEHO:

— OOIIIHOCTBIO 33/1a4, PeIaeMbIX BCEMHU OTAeIaMu U ciyxx0amu UK;

— OCYIIECTBJIICHUEM JACSATEILHOCTU OTAENOB U ciy:k0 MK B oHUX U Tex ke
YCJIOBUSX W HANPaBJICHHOCTHIO €€ B OTHOIICHUM OJHMUX W TEX K€ JIUI[ U3 YHCia
OCYKJICHHBIX;

— pasznuuueM kKomneTeHuuM uacted u cnyxk0 MK u umeroumuxcss B ux
pPacCHoOpsDKEHUU CHUJI, CPEICTB M METOJIOB OOpPHOBI C MPABOHAPYUICHUSMU CPEAH
OCYKJICHHBIX.

Ha ocHoBaHuu B3auMOJIEUCTBUS C JAPYTUMU OTIEIaMU M CIIy)KOaMu
OTIEpAaTUBHBIC TMOAPA3ICICHUS COOMpAeT W aHAIM3UPYET WHOOPMAIUIO O

COCTOAHUHU IIpaBonopAaKa, OpFaHI/ISOBaHHOﬁ IMPECTYIMHOCTH, Junax

' Cm: ITucapes M.A. OcobGeHHOCTH OpraHM3aIlliid B3aUMOJCHCTBUS OINMEPaTHUBHBIX

OTJENIOB C OTJAeNaMu Oe30IacHOCTH IO BONpPOCaM TMPEAYNPEeXJIEHHUs MpaBOHAPYLUICHUNH B
MCIPAaBUTEIBHBIX yupexkaeHusx // Opuandeckas Hayka U MpakTHKa albMaHaX HAYYHBIX TPYJIOB
Camapckoro opuaudeckoro nacturyra ®CHUH Poceun. CFOMI @®CHUH Poccun. Camapa. 2016.
C.322.

> Cm.: KosmoB AM., Sxosies P.B. OpraHusaiOHHO-TIPABOBEIC TPOOICMBI
B3aMMOJICHCTBHS ONEPATUBHBIX OTIEJIOB M MOJpA3JeleHH Oe30MacHOCTH IpU oOecredeHun
pEeXKHMMa U HaA30pa B MCIPABUTEIBHBIX yupekAeHUsIX // UeloBek: NMpecTyluIeHUE U HaKa3aHHE.
2011. Ne 3 (74). C. 123.


https://elibrary.ru/item.asp?id=28972951
https://elibrary.ru/item.asp?id=28972951
https://elibrary.ru/item.asp?id=28972951
https://elibrary.ru/item.asp?id=28972807
https://elibrary.ru/item.asp?id=18842416
https://elibrary.ru/item.asp?id=18842416
https://elibrary.ru/item.asp?id=18842416
https://elibrary.ru/contents.asp?id=33820600
https://elibrary.ru/contents.asp?id=33820600&selid=18842416
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OTPHUIIATEIHLHON HAMPABIEHHOCTH, 0€30MMACHOCTH, BBISBIISECT IPUYUHBI U YCIIOBUS,
CIIOCOOCTBYIOIIME COBEPIICHUIO HAPYIIEHUN pexuMa OTObIBAHMS HaKa3aHUS,
MPUHAMAET MEphl MO HMX YCTpaHEHHIO. Takke C APYrMMH MOJpa3AelICHUSIMU
KOJIOHHM ONEPATUBHBINA OTAEN BBISBISET OCYKICHHBIX, CKIOHHBIX K COBEPIICHUIO
NPECTYIUICHUH, B TOM YHCIE IMOOEroB M OpraHu3yeT IPOBEICHHE C HUMU
NPOPUIAKTHIECKUX MEPOITPUSITHUH.

[IpoOneMa COBpPEMEHHOIO JTama pa3BUTUS YTOJOBHO-UCIOJHUTEIBHOM
CHUCTEMBI 3aKJIIOYaeTCd B TOM, YTO MPOLECC OpPraHu3alMyd B3anMOACHCTBUSA
CTPYKTYPHBIX MOJpPA3ACICHU MO0 OOECIEUEHUI0 PEeKUMa U HaJa30pa UMEET Psijl
HEJIOCTATKOB, BCIICICTBUE YETO BO3MOXXHOCTH JIAHHOTO BHJIA JIE€SITEIBHOCTH
VICIIOJIB3YIOTCS HE B IIOJIHOM MEPE, IOITOMY OH HYKIAETCSI B COBEPIICHCTBOBAHUU.

JlesTenbHOCTh Pa3IMYHBIX CTPYKTYPHBIX TojapaszneneHuit Y Tpelyet
MMOCTOSIHHOTO OPTraHU3allHOHHO-IIPABOBOT0 M TAKTUYECKOTO COBEPIICHCTBOBAHHUS
JUI. TOro, YTOOBl OHM MOTJIM BBIMOJHATH 3a7a4d IO NPEAYNPEKICHUIO HU
IIPECEUCHUIO IIPaBOHAPYILICHUN. CrnenoBarenbHO, BCE CTPYKTYPHBIE
nojApas3aeiaeHus JNOKHB (YHKIIMOHUPOBATh HE U30JMPOBAHHO, a B paMKax
KOMIUJIEKCHOM TPEIYyNPEIUTEIbHON JEATEIbHOCTH, B HEMOCPEICTBEHHON U
OMOCPEIOBAHHOI B3aMMOCBSI3H M B3aHMO/IOMOIHAEMOCTH .

B mpouecce BHYTpeHHEro B3aWMMOAECHUCTBUS OTBETCTBEHHOCTH CTOPOH
pa3IMyHa, TaK Kak Ka)KJas U3 HUX OTBEUACT 3a peaju3aluio CBOMX (yHKIIMH, HO
Py 3TOM KIFOUEBBIMU HCIIOTHUTEIISIMA BBICTYIAIOT OTACNIBI O€30MacHOCTH U
OTiepaTUBHBIE OT/ICJIbl KAaK OCHOBHBIE TapaHThl 0€30MacHOCTH.

OddexTuBHOCTL 0OecneueHus nmopsiaka B 1Y Bo MHOrom obGecrieunBaeTcs
CBOCBPEMEHHOM, OMEpAaTUBHOW M JOCTOBEpHOUW WHOpMaIMeil o mpoleccax,

MNpoOUCXOAAIUX B CpEeaAc OCYXKIACHHLIX, JHUIAX, TpC6YIOH_[I/IX ITIOBBIIIICHHOTO

1 .
Cwm.: SpueB A.A. ITpaBoBble OCHOBBI OPraHU3AIMU B3aUMOICHCTBUS BOCIIUTATEIILHBIX U

ONEpaTUBHBIX  OTAENOB  cieAcTBeHHbIX u3omsatopoB @OCHUH Poccum /' VYromnosHo-

ucnioauTeNnbHOE TpaBo.Akanemus @CHUH Poccun. Psazans 2008. Ne 1 (5). C. 47.


https://elibrary.ru/item.asp?id=11751325
https://elibrary.ru/item.asp?id=11751325
https://elibrary.ru/contents.asp?id=33277196
https://elibrary.ru/contents.asp?id=33277196
https://elibrary.ru/contents.asp?id=33277196&selid=11751325
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BHUMAHHS CO CTOPOHBI BCETO JIMYHOTO COCTAaBa, MPUMEHEHUEM KOHKPETHBIX MEp
NpO(UIAKTUKH, TOCTOSIHHBIM HAOJIOJICHUEM 3a TTOBEACHUEM U 00pa3oM >KU3HU B
YCIIOBUSIX M3OJISIUMU. Bonbinyto yacTh naHHOW MHGOPMAIMK MOKHO TOJYYUTh B
X0/Ie TECHOT0, KOMILIEKCHOTO B3aUMOICHCTBHS MOAPA3ACICHHUIA .

B3aumogeiictBue otaena O€30MaCHOCTH M ONEPATHUBHOTO OTAENa IpHU
oOecrieueHnn pexxruma 1 Hai30pa MpeayCMaTpUBaET MPOBEACHUE Psiia CIETYIOIINX
COBMECTHBIX U COTJIACOBAHHBIX JEHUCTBUN:

1) cobop u oOpaborka wuHPOpPMALMKM O HEraTHUBHBIX Ipolleccax,
MPOUCXOISIINX B CPEJIe OCYKICHHBIX;

2) aHaMM3 MOJYYEHHBIX JAHHBIX B IICJISIX BBISBICHUS MPUYUH U YCIOBUH,
CIIOCOOCTBYIOIIUX COBEPIICHUIO MTPOTUBOINPABHBIX JICSHUI;

3) BBIsIBIICHHE HAa OCHOBE MPOBEJICHHOTO aHaIM3a MpodieM B TaHHOU cdepe;

4) pOTHO3WPOBAHUE COCTOSHUS ONEPATUBHON OOCTAHOBKHA M BO3MOXKHBIX B
CBSI3M C 9TUM M3MEHEHUH B OpraHU3aINK B3aUMOJICHCTBUS;

5) onpeneneHue Mesid U MOCTAaHOBKA 33/1a4 CTPYKTYPHBIM MOAPA3ICIICHUSM;

6) pa3paboTka U TPUHATHUE YMPABICHUYECKUX PEIICHUH IO OpraHu3aiuu
B3aUMOJIEUCTBUS B chepe NpoUIaKTUKY;

7)  OCYIIECTBIEHHE TOBCEIHEBHOTO  KOHTPOJS 32  BBHINOJHEHUEM
PO IITAKTHIECKUX MEPOTIPUSATHI;

8) perynupoBaHWE M KOOpDJWHAIMS  JICSITEIBHOCTH  CYOBEKTOB
B3aUMOICUCTBUS;

9) KOMIUJIEKCHOE pecypcHOE 00eCTIeUeHUE TPUHSATHIX PEIICHHUI;

' Cm.: Kosmos AM. Skoenes P.B. OpraHmsandoOHHO-PABOBBIE IIPOGIEMBI
B3aMMOJICHCTBHSL ONEPATUBHBIX OT/AENOB W IMOJpa3/eleHNH Oe30MacHOCTH NpU OOecTedeHUH
peXKuMa U Ha/A30pa B UCHPABUTENBHBIX YUpEXICHHUIX // HeloBek: MpecTymiieHue U Haka3zaHHe.
2011. Ne 3 (74). C. 124.


https://elibrary.ru/item.asp?id=18842416
https://elibrary.ru/item.asp?id=18842416
https://elibrary.ru/item.asp?id=18842416
https://elibrary.ru/contents.asp?id=33820600
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10) moaBenaeHHEe WTOTOB B3aMMOJICUCTBUS, aHAIW3 M OLIEHKA COBMECTHOM
MPO(HUIAKTUYECKOH IeSITeIbHOCTH .

Kommieke  B3aMMOCBS3aHHBIX ~ Mep, IPOBOAMMBIX  MapajjiebHO U
COTJIACOBAHHO, CIOCOOEH  YIydIIUTh  B3aUMOJICUCTBHE  CTPYKTYPHBIX
noapazaenenuii MY mno opranuzanuu Hajazopa. OIHAKO TPOLIECC OpraHU3alUU
B3aMMOJICHCTBUSL 110 OOECTIICYCHHUIO TMPABOMOPSJKA HMEET Pl HEJOCTAaTKOB,
BO3MOXXHOCTH JTaHHOTO BHJA JIESITEJIHHOCTH MCIOJIB3YIOTCS HE B IMOJHOU Mepe,
MIOATOMY OH HYXJA€TC B HOPMATUBHOM COBEPILICHCTBOBAHUH.

HamertuBmasicsi B mocnennee Bpemss B YUC TeHaeHuss K ApOOJICHUIO
(GyHKIUH, CO3/TaHUIO U BBIJICJICHUIO BCE HOBBIX CTPYKTYPHBIX MOApa3CICHUN, Ha
HaIll B3TJIsi, TPeOyeT 3HAUUTENbHBIX OPraHU3allMOHHBIX YCUJIMN U PEecypcoB s
yIpaBJICHHs BOOOIIE U OpraHU3alluKd B3aMMOJICUCTBHS B YaCTHOCTU. B pe3ynbrare
ctpagaeT 3PhekTuBHOCTL HesaTenbHOCTH YUC, mpoucxoaut HEOOOCHOBAHHOE
paccpeoTOUYeHHEe CUJI U CpPEICTB, BO3HHUKAET COMEPHUYECTBO  MEKIY
CTPYKTYPHBIMH MOJIPA3ACIICHUSIMU 3a BEIyIIEE MOJIOKEHHUE.

K coxanenuto, Ha TpaKkTHKE OMEPATUBHBIM OTIET M OTHAEN OE30MaCHOCTH,
OTKPOBEHHO TOBOps, HE BCErjla JJOJDKHBIM B3aUMOJEHUCTBYIOT, a Hao0OpOT,
HEPEIKO BCTABIIAIOT MAaJKUA B KOJIECA CBOMM KOJIJIETaM MO YUYPEXKIEHUIO, TaK Kak
MPU3HAIOT JPYT ApYyra «KOHKYPUPYIOIUMHU (GUPMaMI»). ITOT DJIEMEHT COBETCKOM
CHUCTEMbl HCIIOJHEHUSI HaKa3aHWM, KOTJa OTAENbl, CIY>KObI, TOApa3AcieHUs
KOHKYPHUPYIOT IPYT C IPYTOM, B COBPEMEHHBIX YCIOBHSIX OKA3bIBAETCS a0COIIOTHO

2
HCTIPUCMIICMBIM .

" Cm.: KatkoB JI.B OtenbHble BOITPOCHI B3aUMOJICHCTBUS ONIEPATUBHBIX MOAPA3ACICHUN
NY ¢ YCb ®CHH Poccun, HanpaBiieHHbIE Ha oOecriedeHne NeHuTeHInapHoi 6e3onacHocTu //
[lenuTeHIMapHOE MpPaBO U MEHUTEHLUApHAas 0€30MacHOCTh: TeopHs W npakTukamarepuansl I11
MexayHapoHO  HayuHO-TIpakTHyeckod KoHpepenuuu. Iloxg obmeit penakumeir P.A.
Pomamosa. 2013. C. 126.

* Cwm.: lllaGano B.B., JlykpsnoBuu A.JI. OpraHu3allmOHHO-TIPABOBBIE MPOOJIEMBI
B3aUMOJICHCTBUSL  CIIYKO  (OTHENOB) HCHPABUTEIBHOTO  YUPEXKIACHUS B  OOECIeYCHUH
IPaBOMOPSIJIKAa U OE30MACHOCTH OCYXKJIEHHBIX // BECTHUK MHCTHTYTA: MIPECTYIJICHNE, HaKa3aHHe,
ucnpasienue. BUIIuD ®CHUH Poccuun. Bonorama. 2008. Ne 3. C. 45.


https://elibrary.ru/item.asp?id=24358594
https://elibrary.ru/item.asp?id=24358594
https://elibrary.ru/item.asp?id=24358431
https://elibrary.ru/item.asp?id=13621171
https://elibrary.ru/item.asp?id=13621171
https://elibrary.ru/item.asp?id=13621171
https://elibrary.ru/contents.asp?id=33415316
https://elibrary.ru/contents.asp?id=33415316
https://elibrary.ru/contents.asp?id=33415316&selid=13621171
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Opranuzanusi  B3aUMOJEHMCTBUS ~ CTPYKTYPHBIX  IOAPA3IEICHUN IO
00ECIeUYeHNI0 HaJ30pa MPEAINoiaraeT, 4yro OoJiblIas 4YacTh YNPABICHUYECKUX
(GYHKIMI HauyalbHMKA JOJDKHA PACIpeiesiThCs MEXAYy €ro 3aMeCcTHTENSIMHU,
HayaJbHUKAaMH TIOJPA3JCIICHUM, KOTOPBIE 4YacTO JMIIb IEPENAIOT IIPUKa3bl U
paclOpsDKEHHMsT  HayajdbHHUKA  YYPEXKACHUA, B  pe3yibTare  IPOUCXOIUT
nyOnupoBaHHe, BeIylllee K HU3KOMY YPOBHIO 3((EKTUBHOCTH PYKOBOCTBA.

B3auMozeiicTBue ONEpaTUBHOIO OTAENa U OTae’a Oe30MacHOCTH C
NEKYpHOH  CiIy)kO0H  MCHpaBUTEIbHOW  KOJOHHMM  HpenroyiaraeT  oOMeH
uHpopMalmen o Julax, 3aMbIIUIAIOMINX WM MOJArOTaBIMBAIOLIMX COBEPIICHUE
NPECTYIUICHUSI WJIM MHOTO MPABOHAPYILIECHHS, a TAaKKe O (pakTax, KOTOPbIE MOTYT
NOBJIUATh HA OCJOXHEHHE OIlepaTUBHOW 0O0CTaHOBKH. Tak, OCYyXIEHHBIE,
3aMBIIUISAIONIME MOOEr W3 KOJOHWHU, HEPEIKO BBICKA3bIBAIOT B MPUCYTCTBUU
APYTUX JML JKEJIaHWE IIOBHATBCS C CEMbEH, 3HAKOMBIMU WM JPY3bSIMH,
OTOMCTUTh KaKOMY-JTMOO JUIly, HE HAXOASIIEMYCS B KOJIOHUU. Y OCYXICHHBIX,
3aMBIIUIAIOIMX yOUHCTBO JIMOO MPUYMHEHUE TSDKKUX MOBPEXKICHHUM, B
pa3roBopax HEPEAKO MPOCKAIb3bIBAET HEHABUCTh K HAMEUEHHOM KEPTBE, YIPO3bI B
ee agpec W T.1. Bo Bcex ciy4asix, IOJIY4YHMB TaKUE CHUTHAJbI, ONEPATUBHBIN
JEXKYPHBIH U MJIaJIINE UHCIEKTOPa AODKHBI cOOOIIaTh PYKOBOAUTEINSAM KOJIOHUH
Y ONEpPAaTUBHOMY OTIEIY O BBICKA3bIBAHUSX ATUX JHUI, a MPU HEOOXOIAUMOCTHU
yCTaHaBJIMBATh 32 HUMH HAOJ0/IEHNE, YTOOBI HE IOMYCTUTD MPECTYIUICHHUE.

B3aumogenicTBue  COTPYIHMKOB  ONEPAaTHUBHOIO  OTAENa W OTHeNa
0€30MacHOCTH OCYUIECTBISIETCS TakKe MyTEeM MOJATOTOBKH IJIAHOB MEPONPUSTUN
o MpO(PUIAKTUKE MPECTYIUIEHUA M HMHBIX IMpaBoHapyueHui. Yamie Bcero oHu
pa3palaThIBalOT COBMECTHBIC IUIaHBI MO BBISBICHHUIO KAaHAJIOB IOCTYIUICHHUS B
KOJIOHUIO CHOUPTHBIX HANWUTKOB, HApKOTHUKOB, JEHEr W JPYIrUX IPEIMETOB,

3aIpeIICHHBIX IS XpaHeHus B Y.
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Pacmmpenune moaHOMOUMi OTAena OE€30MAaCHOCTH M OTIEPATUBHOTO OT/ETia B
BOIIpOCaxX B3aWMOJICUCTBUS MO3BOJIUT CACNIAaTh CTPYKTYPY KOJOHUM O0jiee TuOKoM,
ObIcTpee peardpoBaTh Ha HW3MEHEHHUS OIEPAaTUBHONM OOCTAaHOBKH, ITOBBICUTH
OTBETCTBEHHOCTh HCIIOJHHUTENCH 3a pe3ymbTaThl paborel. C y4eToM 3TOro
WH(POpPMAITMOHHBIE CBSI3M B YUPEXKIACHUU JOJDKHBI OBITh IOCTPOCHBI TaKHUM
o0pa3oM, 4TOOBI PYKOBOJUTEIN MOTJH CBOCBPEMEHHO MOJIy4aTh MHGOPMAIUIO U
MPUHUMATh PELICHUE, a UCTIOJHUTENIN — PEAJIM30BbIBATh €r0. 3ana3/iblBaHuEe WIH
HEIOJIHOTA TIEPEeIaBacMbIX CBEJICHHWU BENET K MPUHATUIO HEOOOCHOBAaHHBIX U
Hed(P(EKTUBHBIX PEIICHUI.

D¢ DHeKTUBHOCTH MOJACIH B3aUMOJCHCTBUS B OOJIBIIION CTENIEHU 3aBUCHUT OT
MpoIlecca OpraHu3alni B3auMOAECHCTBHUS moApazaeneHuid MY wu, 4dro camoe
[NIABHOE,  JIOCTaTOYHOTO,  COOTBETCTBYIOLIETO  COBPEMEHHBIM  peajusiM
BEJIOMCTBEHHOTI'O U JIOKAJIbHOTO HOPMATUBHOIO PETYJIMPOBAHUS B3aUMO/ICHCTBUS.

Bcest nesTenbHOCTh  yUpeXJACHUST OCHOBaHAa Ha CHUCTEME HOPMATHUBHO-
MPAaBOBBIX  AKTOB, PETYJIUPYIOIIUX €€, TO3TOMY  COBEpLICHCTBOBAaHUE
OpraHU3allMOHHBIX OCHOB B3aWMOJICUCTBUS YKa3aHHBIX CYOBEKTOB, a TaKke
oOecrieueHUs TPaABOIOPSAIKA HEBO3MOXKHO ©O€3 CBOCBPEMEHHOTO WM3MEHECHUS
CYIIECTBYIOIIECH HOPMATUBHO-TIPABOBOM Oa3HbI.

Henocrarounoe mpaBoBOe peryJMpoOBaHUE BOMPOCOB B3aUMOJICUCTBUS
BEJIET K TOMY, UYTO COTPYJIHUKH OTJICJIOB M3Y4alOT JIUIIb HOPMATHBHO-IPABOBBIC
aKTbl, KOTOpBIE PETYJIHPYIOT JEATEIbHOCTh HX CIYyKObl, M HE HMEIOT
npeCTaBiIeHUs 0 3a7a4ax, QYHKIUAX JIPYyTUX CIYXKO U MOApa3AeieHUN, HE 3HAIOT

3aKOHOJATCIIbHBIX OCHOB OPraHrU3aluu B3aI/IMOJICI>'ICTBH$[.

" Cm.: Katkos JI.B OtenbHble BOITPOCHI B3aUMOJICHCTBUS ONEPATUBHBIX NMOAPA3AEICHUN
uy ¢ ycO (cuH poccuu, HarpaBlieHHbIE Ha oOecreyeHHe MEeHUTEHLIHApHOW Oe3omacHocTH //
[TenuTeHnMapHOe MpaBO W MEHUTEHIMApHasi 0€30MaCHOCTh: TEOpUs W MpakTukamarepuaisl I11
MexayHapoaHOW Hay4yHO-TIpakTHyeckod KoHpepenuuu. Iloxg obmeit pemakumeir P.A.
Pomamosa. 2013. C. 127.


https://elibrary.ru/item.asp?id=24358594
https://elibrary.ru/item.asp?id=24358594
https://elibrary.ru/item.asp?id=24358431
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[IpaBoBBIE HOPMBI, PETYJIHUPYIOIINE MTPOIIECC BHYTPEHHETO B3aUMO/ICICTBUS,
HAXOJATCA B MHOTOYHUCJICHHBIX BEIOMCTBEHHBIX HOPMATHMBHO-IIPABOBBIX aKTaX,
OJIHaKO OOJIBIIIMHCTBO BOINPOCOB OPraHHU3allMKd B3aWMOJACHCTBUSL ONEPATHUBHBIX
NOJIpa3/ieJIeHu U TOoJpa3JeieHnil 0e30MacCHOCTH HOPMAaTHBHO HE 3aKPEIUJICHBI.
N3naHue cOOTBETCTBYIONIETO, HE JyOIUPYIOIIETO MOTHOMOYMS, HACTABICHUS WU
MHCTPYKIHMH 0 B3aUMOJAEHCTBHIO NojapaszaencHuil MY mo3BoauT yperyampoBath
OCHOBHBIE aCIMEKThl B3aUMOJCHUCTBUSI B €JAMHOM JIOKAJbHOM BHYTPEHHEM
HOPMATHBHOM aKTe .

CyTp OpraHu3alMOHHO-IIPABOBOIO PETJIaMEHTUPOBAHUS 3aKJIIOYAETCS B
3aKperyieHnd (yHKIIMOHAIBHOTO MEXaHU3Ma B3aUMOJIEHCTBUS B JIOKAJIbHBIX
MOJIOKEHUSX M MHCTPYKIMSIX, VYYHUTHIBAIONIMX XapakTep ¢  CHEIUpUKY
YUPEKICHHUS.

OtcyTtcTBHE JOJKHOTO COBPEMEHHOTO HOPMAaTHUBHO-TIPABOBOTO
peryJMpoBaHUsl OpPraHW3allMM  B3aUMOJICUCTBUA  oOTHAeNia 0€30MacHOCTH U
ONEPATUBHOIO OTJIENA, MPEkKIE BCETO HA YPOBHE KOHKPETHOTO YUPEKICHUS (HE BO
BCEX KOJIOHUSX MMEETCS €IMHAs JIOKaJIbHAasi HOPMAaTUBHO-IIPABOBasi MHCTPYKIIUSI,
peryiupytoias BOIPOChl B3aUMOJEHCTBUS), BEAET K HEJOOIICHKE BO3MOXKHOCTEH
JOCTIDKEHUS TIeJIel 00eCTIeUeHHs TIPABOMOPSAKA B YUPEKIECHUN BCEMH CHIIAMH U
CpellCTBaMH, n6o UMEHHO HEJIOCTATOYHBIM HOPMAaTUBHO-IIPABOBBIM
peryJupoBaHueM XapaKkTepu3yeTcs Hed(PEKTUBHOCTD OpraHu3aluu
B3aMMO/ICHCTBUS KIIFOUEBBIX MOJIPA3/ICIICHUIN B KOJOHUSX.

BcenenctBue HEIOCTaTOYHONO HOPMATHBHOTO PETYJIMPOBAHUS BOMPOCOB
B3aMMO/ICHCTBUSI BOSHUKAIOT CIIEYIONINE HETAaTUBHBIC SIBJICHUS:

1) HecorimacoBaHHOCTh JEUCTBUNM TOAPA3ACICHUN MpHU HAA30pe 3a

OCYXXACHHBIMU;

PO KyrykoB C.A., CmupnoB C.H. BzaumMopnelicTBue CTpyKTYpPHBIX NOAPA3AECICHUN
UCTIPAaBUTEIBHOTO YUPEKACHUS KaK OJJHO U3 CPEICTB oOecriedeHHs mpaBomnopsiaka // Uenosek:
npecrymienue u Hakazanue. Axkagemuss ®CUH Poccuu. Psazans. 2015. Ne 2 (89). C. 68.


https://elibrary.ru/item.asp?id=23938813
https://elibrary.ru/item.asp?id=23938813
https://elibrary.ru/contents.asp?id=34089055
https://elibrary.ru/contents.asp?id=34089055
https://elibrary.ru/contents.asp?id=34089055&selid=23938813
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2) nyOnupoBanue GyHKUIUH, OTCYTCTBHE CHCTEMBI, MOPSAKA KOOPAUHALIUU U
KOHTPOJISL 32 OpraHu3alueil B3auMO1eUCTBHUS;

3) OTCyTCTBUE TEPCOHAJIBHOW OTBETCTBEHHOCTH 3@ OpPraHU3aLUI0
YKa3aHHOTO HAamNpaBlieHUsl JCSATENIbHOCTH, HE YMEHHE HEKOTOPBIX CYOBEKTOB
B3aHMOJIEHCTBHS IPABHIILHO OPTaHM30BaTh PAGOTY B JAHHOM HATIPABIICHAN .

KoMmmiekc  B3aMMOCBSI3aHHBIX ~ MEp, NPOBOAMMBIX MApajUIEIbHO U
COTJIACOBAaHHO,  CMOCOOEH  YIYYIIUTh  B3aUMOACHCTBHE  CTPYKTYPHBIX
nonpazaenenuit 1Y no opranmszaumum Hagzopa. OpHAKO MPOLIECC OpraHU3alUU
B3aMMOJCHCTBHUS IO OOECIEUEHUIO MPABONOPSAAKA HMMEET psAJ HEIOCTATKOB,
BO3MOXXHOCTH JaHHOTO BHUAA ACSITEILHOCTH HCIOJIB3YIOTCS HE B IOJHON Mepe,
MO3TOMY OH HY>KJIa€TCsl B HOpPMaTUBHOM COBEPLICHCTBOBAHUU

B 3akmroueHue crienyer OTMETUTh, YTO IE€PEUUCIICHHBIE MPOOJIEMBI,
CBSI3aHHBIC C OpraHM3aIMel B3aWMOJEUCTBUS TMOApa3NeiIeHUNd 0e30macHOCTH U
OTIEPATUBHBIX CIY>XO M UX MPABOBOM perjiaMeHTalue B mporecce odecreyeHus
peXrMa M HaA30pa, OYeHb aKTyallbHbl. PelieHue mpaBOBBIX W MPAKTUYECKUX
npoOieM TO3BOJUT CTAaOMIM3UPOBATH ONEPATUBHYIO OOCTAHOBKY, IOBBICUTH
3¢ (HEeKTUBHOCTH MpoIlecca MCMONHEHUS! HaKa3aHWs B BUJE JIMIICHUS CBOOOIBI U

npodeCCHOHAIN3M TIepCoHaa.

PO KyrykoB C.A., CmupnoB C.H. B3zaumopnelicTBue CTpyKTYpPHBIX NOAPA3AEICHUN
UCTIPAaBUTEIBHOTO YUPEKACHUS KaK OJJHO U3 CPEICTB oOecriedeHus npasomnopsaka // Uenosek:
npectymienue u Hakazanue. Akagemus @CUH Poccun. Psizans. 2015. Ne 2 (89). C. 68-69.


https://elibrary.ru/item.asp?id=23938813
https://elibrary.ru/item.asp?id=23938813
https://elibrary.ru/contents.asp?id=34089055
https://elibrary.ru/contents.asp?id=34089055
https://elibrary.ru/contents.asp?id=34089055&selid=23938813
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3AK/IIOYEHUE

[IpoBeneHHOE Hccnen0BaHNe TO3BOIMIIO BBISIBUTH TPOOJIEMBI, OTHOCSIIIAECS
K JIEATENBHOCTH ONEPATUBHBIX MOJIPA3IECIICHUM UCIIPABUTENBHBIX YUYPEKICHUN 1O
00ecCreueHnI0 MOJIepKaHNsl peKuMa OTObIBaHMs, HAKAa3aHUS B MECTAX JIMILCHUS
cBOOO/BI, pa3paboTaTh TEOPETHUYECKUE, IIPAaBOBBIE M  OPraHU3alMOHHO-
TaKTUYECKUE OCHOBBI, & TAKXKE MEPBI, KOTOPBIE, 110 HAILIEMY MHEHHIO, ITO3BOJIAT
HOBBICUTH 3PPEKTUBHOCTH TAHHOU JEATEIBHOCTH.

B Hacrosimiee Bpemsi B AEATEIBHOCTH ONEPATUBHBIX IOJAPA3ACIICHUN I10
oOecIieueHuto pexuMa cojepxkanus B yupexaeHusx YMC umeroTcs HeoCTaTKy,
OKa3plBarolIMe BiIMsHME Ha ee 3(pdexTtuBHOCTh. K MX wyucily, B 4YacCTHOCTH,
OTHOCSITCS:

-HEJOCTAaTOYHAsl  IIpaBOBas  perjaMEHTalus  JaHHOIO  HANpPAaBJICHUSA
JEATEIIBHOCTH ONEPATUBHBIX MOAPAa3ICICHNN;

-npo0OsieMbl, B KaJpoBoM obOecnedeHun yupexiaenuid YUC, B mepByro
ouepelb ONEPATUBHBIX MTOAPA3AECICHUN;

- HM3KHH, YpOBEHb OPraHU3alMOHHO-AHAIIUTUYECKOTO O0OECHeUeHHUs
U3y4aeMoro IpoLecca;

- HEZJOCTATKU B BOCIIMTATEIILHOM BO3JEHCTBUH HaA OCYK/ICHHBIX;

-HEHAJJIEKAIEE COCTOSIHUE BHYTPEHHErO B3aMMOJIECVWCTBUS OIEPATUBHBIX
MOAPA3AECIECHUNA C HMHBIMM CTPYKTYPHBIMH IIOJIPA3JIEICHUSIMU HCIPABUTEIBHBIX
yUpexACHUN NpHu 00eCrieueHNH pacCMaTpUBAEMOM eI TEIbHOCTH.

[lon onepaTMBHO-PO3BICKHBIMM MEPAMU N0 NOAJIEPKAHUIO pPEXUMa B
UCIPABUTEIbHBIX YUPEKIACHUSIX TMOHMMAETCs Oa3upyrolmascs Ha 3aKoHaxX U
MOA3aKOHHBIX HOPMATHBHBIX MPABOBBIX AKTaX COBOKYIHOCTb JEHCTBHIA,
HAaIlpaBJICHHBIX HAa yCTPAaHEHWE TNPUYMH U  YCIOBHW, HPOBOLMPYIOIIMX
OCYKJICHHOT'O Ha COBEpLICHUE INPABOHAPYLIEHHUs OCYXKIACHHBIM, M HENOIYLICHUE
IIPOTUBOIIPABHBIX JCSHUH, ITyTEM MPHUHATHS COOTBETCTBYIOLIUX YIPABICHUYECKHUX

pEeLIEHUN.
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Taxke MBI cudMTaeM IeIecOO0pa3HbIM BBIIEIUTh HauOoJee MIUPOKOe
OIIPELIEIICHUE OnepaTuBHO-PO3BICKHOTO IIPEAYIPEKIACHUS HapyLIEeHUI
YCTAaHOBJICHHOTO TOpsAJKa OTObIBaHWS HAKa3aHUS — 3TO BHUJ JIEATEIbHOCTH,
OCYILIECTBJSIEMOM  TIJJaCHBIMA M  HETJACHBIMH ~ METOJAMH  COTPYAHUKaMU
OIlEpaTUBHBIX AlNapaTOB «C UCIIOJIb30BAHUEM NMPO(PECCUOHANBHBIX BO3MOKHOCTEN
pPaOOTHUKOB MHBIX CTPYKTYPHBIX MOAPA3ACIICHUN HCIPABUTENIBHBIX YUPEKIACHU,
HAIIPaBJICHHOW Ha HEUTPAIM3ALMI0 HEraTMBHOIO BIMSHUAK JIUL, OTPULATEIBHOU
HAIpaBJIEHHOCTH, YCTpaHEHHE TPUYMH U  YCIOBUHM, CIOCOOCTBYIOIIMX
COBEPILIEHUIO HApyLIEHUI YCTAHOBJIEHHOTO MOpPsAKa OTOBIBAHMS, HAKa3aHUs, B
HesiX HUX NpoUIAKTHKU, MPEeIOTBpAlICHUs U IpEeceyeHHs, oOecreueHus
0€30MacHOCTH OCYXKIEHHBIX U MepcoHana yupexaeHui. Ilpenynpexnenue
HapylLIEHUH YCTAHOBJIEHHOI'O IMOpAAKAa OTObIBAaHUS HAaKa3aHUsA I[O3BOJISIET
IPOTUBOJECHCTBOBATh KPHUMHUHAIBHBIM IIpollecCaM M SIBJICHMSIM, OOECHEeYUTh
OJIaronpusATHBIE YCIOBUS JUIsl HCIIOJHEHUS M OTOBIBaHUS HaKa3aHHUs.

Takum oOpa3zoMm OblT NPOBEACH KOMIUICKCHBIM aHajdu3 JAesTeNbHOCTU
OMEpPATUBHBIX MOAPA3ACICHUN IO OOECNEYEHUI0 peXHMa, ObUIM JOCTUTHYTHI

ITIOCTABJICHHBIC LICJIN U 3aJa4H.
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IMPUJIOKEHHUE - Nel

YNCNeHHOCTb OCYXKAEHHbIX COAEPMKaALLUXCA B
MCNpaBuUTENIbHbIX KONOHMUAX 3a 2019 T.

= Ocy)KAeHHble 33 npecTynaeHus He6ObLIOK U cpeaHel TAKEeCTH

= OcyKAeHHble 3a TAXKNE 1 0CObO TAXKKME npecTynaeHuns
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HNPUIIOKEHHUE - Ne2

P — YCTAHOBRNEHHBIA 2aK0oHOM H COOTEETCTEVIOLIIHMM 2aK0HY HOPMAaTHBHEIMHA
MPABORLIMH AKTAMH MOPATOK HCMOMHEHWA M OTORIBAHHA MHITEHHA CROGOILI

PexiM Kak BRIpacEeHH e PexdiM Kak ooHo M2 Pexdm Kak volloBHe TIpH-
YIOMOBHOTD HAKAZAHHA OCHOBHEIX CPeJICTE HC- MEHEHHA HHEX CPeIcTR
MpaBIeHH] OCyVHIeHHBY HCITPaBISHH

I

Ka paTeENbHaMA BocnurtaTensHanA C'EICUHC’]HEIE]EDIU.HH
Y HELIHA v HE LIS PVHKLIHA

DVHELMA cCOMATEHOTD
KOHTPOMA (MpodHIaKkTH-
qecKa)










