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BBEJAEHUE

AKTYaJIbHOCThb TeMbl UCCJIEAOBAHUSA 3aKIIFOYAETCSA B TOM, YTO IO COCTOSTHUIO HA
1 suBaps 2020 roma B HCIPAaBHUTENbHBIX KOJOHUAX (nanee mo Tekcry - KMK)
oTOBIBaI0 HakazaHue 423.825 yemoBek. D10 Ha 37.098 yeoBeK MEHBIIIE, YEM 10
coctossuuio Ha 01.01.2019 roma. IIpocnexuBaercs TEHACHIUS K YMEHBIICHUIO
KOJIMYECTBA OCYXKJEHHBIX B MECTax JIMIIEHUs] CBOOOIbI. Kax bl roj] OCYK/ICHHbIC
OCBOOO0XK/IAIOTCSI U3 MECT JIMIIEHHsI CBOOOIBI MO Pa3IMUYHbIM OCHOBaHUAM. OTHUM
U3 ITUX OCHOBAHUU SBISETCS YCJIOBHO-IOCPOYHOE OCBOOOXIEHWE (l1ajiee Mo
tekcty — YJ1O). IlpuMeHenrne 1aHHOrO MHCTUTYTa YrOJIOBHOI'O IpaBa IMO3BOJISET
JIOCTUTaTh 1€Jb B COKpAIEHUH KOJMYECTBA OCYXKJICHHBIX, OTOBIBAIOIIMX
HaKa3aHWUE, U CIYKUT CEPbE3HBIM CTUMYJIOM ISl OCYXKIEHHBIX K UCIPABICHUIO

[Tocneqnue  HOBEIBI  YTOJIOBHOTO M YTOJIOBHO-UCIOJIHUTETHHOIO
3aKOHOAATENbCTBA, KACAIOIIMECS HE TOJIBKO OCHOBAHHMMI M TMOPSAKAa MPUMEHEHUS
YO B OTHOLIEHWH OTAENBHBIX KaTErOpUHA OCYKAECHHBIX, HO M HEKOTOPBIX
MNPEANOChUIOK  OCYLIECTBIICHHS KOHTPOJS 3a HUMH, CBUAETEIBCTBYIOT O
HEMPEXOoAsIIeM BHHUMAHUU 3aKOHOJATENsI K COBEPIICHCTBOBAHHUIO JaHHOTO
WHCTUTYTa, B TOM YHCJIE KaK TECHO B3aMMOCBSI3aHHOTO C MPUMEHEHHEM HHBIX
HOPM M HWHCTUTYTOB TIpaBa, KOTOpbIE TPEOYIOT M3MEHEHHS B COOTBETCTBHH C
TEHACHUMUSIMHA COBPEMEHHOM YTOJIOBHOM MOJIUTUKH.

Bmecte ¢ Tem BaxHeWmuid Kputepuil 3(PQGEKTHBHOCTH NPUMEHEHUS
YTOJIOBHO-TIPABOBBIX MEP - PELUMIUB MPECTYIJICHUM, JEMOHCTPUPYEMBIM yCIOBHO-
JIOCPOYHO  OCBOOOKJICHHBIMM, JIOCTaTOYHO BBICOK. Hecmotrps Ha 2To,
OTKa3bIBaTbcst OT mpumeHenuss YJIO B mpunHiune Henb3d. Ho HeoOxomumo
COCPEIOTOYUTh YCWJIMS B TIUIAHE TOBBIMICHUS €ro 3()(PEKTUBHOCTH MyTEM
COBEPIIICHCTBOBAaHUS Kak OCHOBaHMU mpuMeHeHus Y /IO, Tak ¥ gajabHEHIIel ero
peanuzaly, OpUYeM 3TOT ATall B HACTOSIIEE BpeMsi B JOJDKHOW Mepe He
yperyaupoBaH. Konueniuei pa3BUTHSI YTOJOBHO-UCTIOJHUTEIBHOU CHUCTEMBI J10
2020r.1 mpemycmoTpeHa pa3paboTKa 3aKOHOAATEIBHBIX M MHBIX MPABOBBIX OCHOB

KOHTpPOJII 3a YCJIIOBHO-AOCPOYHO OCBO60}KI[€HHI>IMI/I. HCpCHCKTI/IBHBIM B 3JTOM
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HANpaBJICHUU SIBIIETCA pPEIrVIAMEHTAlMs IPUHATUS PEIICHUA B OTHOIIEHUHU
YCIIOBHO-JIOCPOYHO OCBOOOXKJICHHOTO, HWCXOJ W3 MPOTHO3a €ro BO3MOXKHOTO

MMOBCACHUA, KDUMHUHOJIOTHYCCKUX KPUTCPHUCB.

CToUT OTMETUTh, YTO BO3MOXKHOCTb HAJOXKEHUS CYJIOM CIEIHUaIbHBIX
00s13aHHOCTEH Ha OCYXKICHHBIX NMpU npuMeHeHUH Y J[O MOJ0KHUTEIbHO BIMSIET Ha
aJanTallii0 W PEeCcolran3allii0 HEKOTOPBIX OCYKACHHBIX TOCJI€ OTOBITHS
YTOJIOBHOTO HaKa3aHUs B BUJE JuIeHus cBoOo sl B K.

VY CnoBHO-AOCPOYHO  OCBOOOXKIEHHBIE  JOKa3aJl  CBOMM  XOpOIIUM
IIOBEJCHUEM, BO3MEIICHUEM I[IOJIHOTO WM YacTUYHOIO Bpeda B pasMepe
YCTAHOBJIEHHBIM PEIICHUEM CYyJa, YTO JJI CBOEr0 MCIPABIICHUS HE HYXIAIOTCA B
MOJIHOM OTOBITUM Cpoka HakazaHua. OpHako ¢akt npumenenus YO k
OCYXJCHHOMY HE€ JaeT TapaHTUI0 TOro, 4YTO OH B JajibHeilleM OyaeT
MPUJICPKUBATHCS  3aAKOHOIOCIYIIHOTO TOBEJACHHUS. B CBSI3M C 3TUM, HOPMBI
JAHHOTO MHCTUTYTa B OTHOILIEHHH OCYIIECTBIEHHUS KOHTPOJISI 3a YCJIOBHO-
JIOCPOYHO OCBOOOKICHHBIMU COBEPILICHCTBYIOTCS B COOTBETCTBUM C TCHACHIUSIMU
YTOJIOBHO-UCIIOTHUTEIBHON MOJTUTUKH.

Pasnoo6paszubie acnektsl YO ObutM MpeaMeToM HCCIEAOBAHUN MHOTHX
y4eHbIx, B ToM uucie A.M. Bacunwesa, JI.b. Uynpunoiu, H.Jl. lypmanosa, M.B.
bysunoii, 3.1. 3enspaoBa, JI.B. Muoramonoii-Xeraii, JI.B. Ky3nemnosoi, A.C.
Muxmnna, A.M. Hocenko, A.JI. Pemencona, C.H. Cabannna, B.B. Cxubuikoro,
H.A. CrpyukoBa, FO.M. Tkauesckoro, C.A. Ymuukoro, B.A. ¥YTkuna, B./I.
®unumonoBa, O.B. ®dunumonora, A.JI. IlBermnoBuua, A.B. Illecnepa, I.B.
[IImaposa, H.B. lllenpuna, JI.B. fAxoBneBoi.

B ocHOBHOM uX ucClIeJOBaHUS COMPUKACAIUCH C IOPUINYECCKON MPUPOAON
uHcturyta YJIO, a UMEHHO: OCHOBAaHMS U MOPSAJIOK €ro Ha3HAYCHHs, a TaK Ke
OTMEHBI cyaoM. Tak e 3aTparuBajucCh OTJEIbHBIE MPOOJIEMbl HAJIOXKEHUS Ha

YCIIOBHO-JOCPOYHO OCBOOOXKIEHHOTO CHELUATIbHBIX OTpaHUYCHU,
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IPELYCMOTPEHHBIX OTCBUIOYHOM HOpMOM B 4.2 cT.79 VYTroJOBHOro KoOAEKca
Poccuiickoit @enepanuu (nanee no texkcry — YK PO).

O0beKkTOM HCC/IeJOBAHMSA SBISIOTCS OOLIECTBEHHBIE OTHOLIEHUS B cdepe
npumeHeHuss YO K OCyXIEHHOMY CO CIEUHUAJIbHBIMU OOS3aHHOCTSIMH,
HajaraeMbIMU CyJIOM.

IIpeamerom HCCJIEOBAHMA BBICTYNAIOT OCOOEHHOCTU pean3aluu
peXUMa UCIBITAHUSA MIPU YCIOBHO-I0CPOYHOM OCBOOOXKIEHUN OCYKIEHHBIX.

Henbio uccjenoBanus sBisIeTCs n3ydeHue npuMeHenus Y /IO co cTopoHsl
HETIEHUTEHIUAPHOTO PEKUMA, & UMEHHO C UCIBITATEIbHBIM CPOKOM, Ha3bIBAEMBIM
B COBPEMEHHOM NEHUTCHIMAPHOW HAYyKE, KaK pexkuM ucnbitanud. [Ipocaeauts
VICTOPUIO CTAHOBJICHUS PEXUMa UCIHBITAHUS B OTEYECTBEHHOM 3aKOHOJATEIbCTBE,
PacCMOTPETh MEKTYHAPOJAHO-TIPABOBBIE OCHOBBI CX0KHE C PEKMMOM HCIIBITAHHUS,
a TaK ke IpoOJIEMbl U IyTU UX MPEOJOJICHUS.

YToOBI 1OCTHYB ITY LENb, CIEAYET PEIIUTh CIEIYIOIINE 3aJaUH:

1. PackpbITh TpaBOBYIO NpPHUPOAY, MOHITHE M OCOOCHHOCTH PpPEKHUMA

ucnbitanus npu Y J10;

2. PaccMoTpeTsr HCTOPHIO CTAHOBIIEHHMS JaHHOTO WHCTUTYTa B POCCHMCKOM
3aKOHOJATENbCTBE;
3. O3HaKOMUTBCS € 3apyOEKHBIM OINBITOM MPUMEHEHUS YCIOBHO-IOCPOYHOTO

OCBOOOYKICHHS C HAJIOXKCHHEM JIONOJHHUTCIIBHBIX IPABOOTPAHUYCHUH  Ha
0CBO0OKIaeMOe JIUIIO;
4, W3yunTh OpraHU3alliOHHO-TIPABOBBIC OCHOBBI PEKHMMa HCIBITAHUS TIPU
V]O;
5. N3y4unth 0COOEHHOCTH PETyJIUPOBAHUS, 00SCIICUCHUS PEKUMA UCTIBITAHUS;
6. [Tpoananu3upoBaTh MPOOIEMBbI JAHHOTO HHCTUTYTA M MPEIIOKUTD IMMyTH UX
PCIICHHMS.

MeTo10TOTHIECKYI0 OCHOBY COCTaBHUJIM OOIEHAYYHBIC W YaCTHOHAYYHBIC
MeTopl.  OOIIeHaAyYHBIMA METOJAMH  SIBJISIFOTCS:  MCTOPUYECKUN  (M3ydueHue
CTAaHOBJICHHS M Pa3BUTHUS PEKUMa WCIBITAHWS); aHAIHU3 M CHUHTE3 (PacCMOTpPEHHE

CPEIICTB 0OECTICUeHHs PEKUMBbI UCIBITAHUSA); CUCTEMHO-CTPYKTYPHBINH (U3ydeHUe
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COJIEpKaHMsSl pPEXHMa UCIHbITaHUs). YaCTHOHAYYHBIMM METOAAMHU BBICTYIAOT:
CPABHUTEJIBHO-IIPABOBOM  (MCCIIEIOBAHWE M CpPAaBHEHUE IMPABOBBIX HOPM);
bopMalbHO-IOpUANYECKUH (HCClIeJOBAaHUE U TOJKOBAHKUE MMPABOBBIX HOPM).

Teopernyeckass OCHOBAa MCCIEAOBAHMS COCTOMT M3 TPYIAOB OTEYECTBEHHBIX
aBTOPOB, U3YYAIOUIUX YTOJOBHOE, YTOJIOBHO-UCIOJHUTEIHLHOE IpaBa, a TaK XKe
3aKOHOJIATEILCTBO perynupytomiee pexuM ucnbitanus npu YJO. Jlannas padorta
CTPYKTYpHO COCTOMT W3 BBEIEHHS, IBYX IjaB, oObeAuHsommx 6 maparpados,

3aKJIFOUCHU U CIIMCKa UCIIOJIb30BAHHBIX HCTOYHUKOB JIMTCPATYPHI.
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TJIABA 1. TOHATHUE 1 OCOBEHHOCTH PEKUMA UCIILITAHUSA
MPU Y10

1.1. IIpaBoBasi npupoaa, NOHATHE U 0COOEHHOCTH PeKUMA UCIBITAHUS NPHU
Ya10

B HBIHEmHUX  COIMATIBHO-DKOHOMUYECKMX  YyCIOBHSAX  Poccuiickas
®denepanys aKTUBHO OCYILECTBIIET PabOTy MO CAECPKUBAHMIO M YMEHBIICHHUIO
KOJIMYECTBA IMPECTYNMHOCTU. YTOJIOBHO-UCIIOJHUTENbHAS cHUCTeMa (Janee 1o
Ttekcty — YMC) Ha BceM CBOEM IyTH CTAHOBJIEHHUS pa3BUBAJIach U OOHOBIISJIACH.
Hayunble pgestenu, aBTOpbl Hay4dHbIX crared u  pabotHukun  YUC,
3auHTepecoBaHHble B pa3BuTHe YUC, BemyT mouck Bce Oosee 3PQPEKTUBHBIX,
COBPEMEHHBIX U COBEPIIEHHBIX METOAOB M (POPM OCYIIECTBICHUS MPOPUITAKTUKH
MPECTYIJICHUH C YYETOM JOCTKEHUH B 3apyOeKHOM U OTEUYECTBEHHOMU
MeHHTEHIMAPHON HayKe.'

Onnoit u3 MHOXecTBa 1enei pedopmupoBanust YUC siBiseTcst pa3rpyska u
COKpalleHHE KOJIMYeCTBa MECT JHIIEeHUs cBOOOJbl. OCHOBHBIM CpPEICTBOM
JIOCTHYKEHHUS JAHHOM 11eJH ObLTa aMHUCTHs.. AMHHECTHS GepeT cBoe Havaso ¢ 1856
r., korga umneparop Anekcanap Il oObsBUI ee merpameBuaM, aekaOpuctaMm U
yuactHukaM Bocctanus 1831 r. C 1991 r. mo 2006 r. mpakTuka NPUMEHEHUS
AMHUCTUU OblJJa OYEHb YacTOM. 3a 3TOT NEPUOJ BPEMEHU aMHUCTHUS Oblia
oOwsiBrieHa 15 pa3. [locnenusst amauctus B Poccuu Obuta B 2015 1.

Tak moiro mpomoiKaThCcs HE MOIJIO, BeIb TaKOW CIOCO0 OCBOOOXKIICHHS
OOJBIIOrO0 KOJIMYECTBA OCYXIEHHBIX HE MOT TOJIOKHUTEIbHO BIUATH Ha
ucnpasieHue. Beab ocyxkaeHHble aOCONIOTHO HUYErOo HE CAENald, HE JO0Ka3alu
CBOMM IMPUMEPHBIM MOBEICHUEM, HE JOCTUIVIM LIeJId HUCIPABIEHUSA, YTOOBI UX
OCBOOOAMIIM M3 MECT JulleHusi cBoOoapl. Takoit cmocod pemieHus M30BITKA

OCY)XIACHHBIX Hadall HE YyCTpauBaATb 06I_IIGCTBO N HAY4YHBIX z[eﬁTeneﬁ

' Tmrocara A, M. Pa3BUTHE WHCTUTYTa YCIIOBHO-JOCPOYHOTO OCBOOOKIECHUS
OCYXJIEHHBIX K JMIIeHuto cBoOoswl. [IpaBoBoii acmekt : y4eb. mocooue / A. M. IlmrocHuH ;
[Hayu. pen. E. @. fcbkoB]. — Kupos : @un. CIIGUBOCIII B r. Kupose, 2015. - 107 ¢

> I'pumko A.Sl. AMHUCTHS W nOMMIIOBaHKE: MOHOrpadus. Pasans, 2017. C. 3; I'pumko
AJSL., TlotannoB A.M. Amuucrtus. [lomunoanue. Cynumocts. M., 2017. C. 9.
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MEHUTEHIMApHON Hayku. IMEHHO MO3TOMY MPUIUIM K BBIBOJY, UTO AMHUCTHUS HE
pemaer 3agaun YUC, He yAOBIETBOpSiET OOIIECTBO, B KOTOPOM IIOCIE €€
MIPUMEHEHUS HAXOJATCS KPUMUHAIBHO 3apaK€HHbIC JINYHOCTH.

OO6cyxnas 3Ty mnpoOieMy, HaydHBIE IeATEIN TPHUIUIA K BBIBOIY, YTO
MIPYUMEHECHUE MHCTUTYTa aMHHUCTHUH JIOJKHO CTaTh, KAK MOYKHO PE€XKe, U CIeIyeT
0oJjiee Ka4eCTBEHHO IOAXOJUTH K TMOPSAJKY OCBOOOXKICHHUS OCYXKJICHHBIX paHee
nosioxkeHHoro cpoka. Hucruryr VYO cBouM copepKaHUEM IMOJHOCTBIO
MOAXOJWJ, KaK HMHCTPYMEHT, C IIOMOIIbI0 KOTOPOTO MOXKHO OCBOOOXIATh
OOJIBIIIOE KOJMYECTBO OCYXKACHHBIX. Tak € OCYIIECTBISITH OTOOpP TEX, KTO
MOAXOIUT OOJIBIIE BCETO K 3aKOHOMOCIYIIHOM >KU3HU Ha cBoOone. Poccuiickas
«CHUCTEMa» YCIOBHO-JIOCPOYHOTO OCBOOOKJEHHS BO3HHUKIA IO/ BIHUSHUEM
repMaHCKOM 1 (DPaHIy3CKOi chcTeM. '

NMeHHO MOATOMY CTaJlo TOSBIATHCS BCE OOJBIINE HAYYHBIX CTaTed, B
KOTOPBIX WX aBTOPBI OCYIIECTBIISIA MOUCK Oosiee A(h(PEKTUBHOTO, COBEPIIEHHOTO
perynupoBanusi UHCTUTYTa Y J[O. CTOUT OTMETUTH, YTO B JAHHOM HWHCTUTYTE
YIOJIOBHOTO TMpaBa  3aWMHTEPECOBAHBI HE TOJIBKO OCYKICHHbBIC, KEIAIOIIHe
OCBOOOJIUTHCS M3 MECT JIMIIEHUS] CBOOOABI, HO U COTPYIAHUKH, Ubsl JEATCIBHOCTD
HEMOCPEACTBEHHO HAMPABJIEHA HA UCIIPABICHUE OCYXKIECHHOTO.

Pexum B o0meM cmbicie o0o3HadaeT mopsaok, kacaemo YUC 1o
MPABOIOPSIOK UCTIOTHEHUSI M OTOBIBAHUS YTOJIOBHOIO Haka3aHus. PexuM cocTout
U3 MPaB U 00513aHHOCTEH JINII, OTOBIBAIOIINX HaKa3aHUE U JIUI], €T0 UCTIOTHSIOIIHX.
[Torutnka YMC B menom HampaBji€Ha HAa TyMaHU3aluio, corjacHo KoHuenuuu
pazsutusa YHNC no 2020 r.z, a Tak e CcyJeOHas MpaKTHUKa MOKa3bIBA€T TEHACHIIUIO
K MPUMEHEHUIO MHBIX MEp YTOJOBHO-IIPABOBOIO XapakTepa, HE CBSI3aHHBIX C
M30JIAIMEN JHIla OT OOIIECTBa, B CBSI3U C ATUM IMPAKTHKA MPUMEHEHUS JaHHBIX

MCP IO OTHOIICHUIO K OCYKACHHBIM 3HAYUTCIIbHO paCIINPUIIACh.

'Borganos M. A. MHCTHTYT YCIOBHO-I0CPOYHOTO OCBOOOMKIEHUS 110 3aKOHOAATENLCTBY
JIOPEBOTIONMOHHON Poccun: TeopeTHuecKuii 1 HCTOPUKO-TIPaBOBOM acnekTsl / BecTH. Bmagum.
opua. ue-ta. 2016. Ne 2. C. 170.

? O xonuenuuu passutus YUC P® 1o 2020 roxa: Pacnopsbxenue IIpaButenscrsa PO ot
14.10.2010 r. Ne 1772-p (B pexn. ot 23.09.2015)
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B03MO0XHOCTh MPUMEHEHUSI YTOJIOBHO-IIPABOBBIX MEP AJIBTEPHATHUBHBIX I10
OTHONIEHUIO K JIMIIIEHUIO CBOOOIBI TPUBEIIO K TOMY, YTO B IIEHUTECHIIMAPHOW HAYKE
TOSIBUJICS TEPMUH «HETICHUTCHIMAPHBI peskuM»' . OTIHIHEM JaHHOTO PEKHMA OT
pexXuMa B UCTIPABUTEIBLHOM YUpEKICHUU (Aanee o TekcTy — NY) aBnsercsa oxsar
BCEero o0pasza >KU3HHU OCYXJACHHOro. Bejp mpuMeHeHre anbTepHAaTUBHBIX MeEp, HE
CBSI3aHHBIX C U3OJISAIMEN OT 00IEeCTBA, CBOJUTCSA K HAJIIOKEHUIO HA OCYXICHHOTO
cnenuUIHBIX TpaB, 00S13aHHOCTEH, 3aMPETOB M OTPAHUYCHUH, KOTOPHIE B CBOIO
ouepellb HE CBS3aHbI C JIMIIEHUWEM CBOOOJbI. KOHKpPETHO K OTHOUICHUSM,
CBSI3aHHBIX C MPUMEHEHHEM K OCYykJIeHHOMY Y 1O C HalOXEeHHWEM CHEenUAIbHBIX
00sSI3aHHOCTEW,  Hay4yHble  JICSTEIU MPUMEHSIIOT ~ TEPMUH  «PEXKUM
UCIIbITaHUS»./laHHas ~JOKTpUHAJIbHAsE KATEropHsl TOJy4yusia OMNPENEIICHHOE
MPU3HAHUE B IOPUIMYECKOM HAyKE, XOTS OHA M HE HMEET 3aKPEIUICHUS B
POCCHUICKOM 3aKOHOIaTENIbCTBE.

YK P® 1996 roga mo3BOJIMII YCTAaHOBUTH PEXKUMHBIE TpeOOBaHUS MJis
YCJIOBHO-IOCPOYHO OCBOOOXKAeHHbIX. B 4.2 cr. 79 VK PO 3akpernsnena
BO3MOXHOCTh cyJa, mpuMeHsist Y 1O, BO3JIOKUTh Ha OCYKJIEHHOTO CIELUUAJIbHbIC
00513aHHOCTH, KOTOpasi OTCHLIOYHBIM CIIOCOOOM HAmpaBiseT k 4.5 cr. 73 YK P,
Cpok JedcTBHS JTaHHBIX CHEUUAJbHBIX [PABOOIPAHUYEHUN  OIpEeseTcs
OCTaBIICHCS HEOTOBITOM YacThlO CpOKa YroJIoBHOro HakazaHus. [lo Hamemy
B3MVISIy JAaHHAs OTChUIKA HOPMBI MpPaBa MO3BOJISIET MPUPOBHATH CIEIUAIBHBIC
ob0szanHocT mpu YJIO ¢ ompeneneHHbIMU OO0S3aHHOCTSMU TIPH  YCIIOBHOM
OCYKJIECHHUH OCYkKIEHHOTO.

Takum oOpazom, pexxuma ucneiTanus npu YO, He umess cOOCTBEHHOrO
3aKpeIUICHUsT B YrOJIOBHOM TIpaBe, OEpeT OCHOBY C HMHCTHUTYTa YCIOBHOTO

OCYXXIOCHHUS. 3 HOC—)TOMy CUUTAar0 BO3MOXHBIM HAa3bIBATb CPOK OTOBITHSA

Heuenypenko A.A. Mcneitanue B Poccuiickoit denepaiuu: onbIT YroJIOBHOM IpaBe
KOMILIEKCHOTO nccaeaoBanus: Omck: Omckas akaaemuss MBJI Poccun, 2016. 284 c.
* VronosHsrii kogekc PD: (enepanbubii 3akon ot 13.06.1996 r. N 63-®3 (B pex. ot
27.12.2019) // Poccuiickas razera 1997. - Nel13. — 18 utons.
3 Uynpuna JI.LB. OcoOGeHHOCTH peXHMa WCHBITAHUS TIPH  YCIOBHO-IOCPOYHOM
ocBoboxnennu / JI.B. Uynpuna // BectHuk ToMCKOro rocyaapcTBEHHOTO YHHMBEPCHTETA. —
2015. — Ne 337. - C. 125-129
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ocrtasiierocs: Hakazanus npu Y 1O — ucnbITaTenbHbIM CPOKOM, B TOYHOCTH, KaK U
Yy YCIIOBHO OCY>K/ICHHBIX.

PexxrM wWcnbITaHus SBIIAETCST  HOBBIM TEPMHUHOM, M3-3a 3TOIO HHUTAE
3aKOHOJATEIbHO HE 3aKPEIUIEH U HE UMEET o0miero 3HaueHus. Kaxxaplii HayuHbId
JeATeNb, 3aHUMAIOIIMICS HW3Y4YEHHEM JAaHHOTO BONPOCA, TPAKTYET PEXKUM
UCIIBITAHUSL  I10-CBOEMY. MOXHO ONpenenuTh PEXUM HCIBITAaHUA, Kak
CHEIUAIN3UPOBAHHBIA TMOPSIOK OTOBITHS OCTaBIICWCA YacTH  YTrOJOBHOIO
Haka3aHus. PeXuM uCOBITaHUS — 3TO CHELUAIBHBIN NPaBONOPSAIOK OTOBITUS
YTOJIOBHOTO HAaKa3aHWs MPHU MPUMEHECHUU K OCyxkaeHHOMY Y IO ¢ BO3mOkKEHHEM
Ha HEro OINpEJeICHHbIX O0f3aHHOCTEH, NpECleqyIonel Melb aJanTaiuu
OCY>KJIEHHOTO K peaslisiM >KU3HU Ha cBOOOJE U MPO(UIAKTUKON COBEPUICHUS UM
HOBBIX MPECTYIUICHHUIA.

[TonsiTvie UCHBITAaHUS JJOTUYHO Oy/IeT CPOPMUPOBATH CIAEAYIOLUIUM 00pa3oM.
HcnblTanue — 3TO ONpENENIEHHAss Mepa YrOJIOBHOM OTBETCTBEHHOCTH, KOTOpas
3aKJIIOYAETCS B BO3JOKEHUU CIEHHAIM3UPOBAHHBIM OPraHOM  CIIEIMANbHBIX
IIPAaBOOTPAHUYECHUMN C LIEJIBI0 KOPPEKLMM IMOBEACHUSA JIMLA II0J YIPO30M OTMEHBI
JAHHOTO TIpaBa.

MHeHHS OTIENBHBIX aBTOPOB CBOJMTHCS K IMOHUMAar Toro, uro YJO
BBICTYNIA€T B KauecTBE CrocoOa OTObIBAaHUS HaKa3zaHUs, IPU ITOM, HAJEJss €ero
yepTaMu KapaTeJbHOW (PYHKIMM M 3aKIIOUUTENIBbHBIM ATaloM MNpPOrpeCCUBHOM
CUCTEMBI JINIIEHUsI CcBOOOJbI. Takoe 0CBOOOXAEHNUE HE SIBISETCS MOJHBIM B TOM
CMBIC]IE, YTO 3a HUM HE CJIEIyeT IMOJHOE€ OCBOOOXKAEHHE OT CIHElUUaTIbHBIX
OrpaHHYEeHHIA, KOTOPBIE COCTABIISIOT COAEPKAHME Kaphl.”

Cornacno 4.3 c¢1.79 YK P® YV/IO npumeHsieTcss K 0CyKJI€HHOMY, KOTOPBIN
JIOKa3all, YTO JJi1 CBOETr0 HCIPABICHUS HE HYXKJIAETCA B IMOJIHOM OTOBIBAHUU
HA3HAYEHHOTO CyJOM Haka3aHUS U (PakTHUeCKH OTOBLI HE MEHEe OJIHOM TpeTu

CPOK HaKa3aHWs 3a MPECTYIUICHUS HEOOIBIION WM CpEIHEN TSHKECTH, HE MEHee

! Munsizea T. @. [TpaBoBoit cTaTyc TUYHOCTH OCYKJEeHHBIX B Poccuiickoit deneparum /
T. ®. Munssesa ; Hayd. pea. A. H. Urnaros. — M. : Hopma, 2015. —320 ¢

> Esrymenko WM. WM. YCIIOBHO-IOCPOYHOE OCBOOOKICHUE OCYKICHHBIX K JIHIICHHUIO
cBOOOJBI U UX pecouunanuzanus : MoHorpadus / M. U. EBrymenko. — Boarorpan : Bonr[' TV,
2015.-171c.
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IIOJIOBUHBI CPOKa HAKAa3aHMs 34 TSHKKOE NMPECTYIUICHHWE, HE MEHEE ABYX TPETEH
CPOK Haka3aHHs 3a 0CO00 TSHKKOE MPECTYIUICHHE, a TaK K€ JABYX TpeTell cpoka
HakazaHus, eciu YJ/IO Obulo OTMEHEHO, HE MEHEe TpeX YeTBEepTell Ccpoka
HaKa3aHWs 3a [PECTYIUICHUS  IPOTUB  IOJOBOM  HENPUKOCHOBEHHOCTH
HECOBEPILICHHOJIETHUX M THKKHE, 0CO00 TSKKHE MPECTYIUICHUS, CBS3aHHBIE C
HE3aKOHHBIM OOOpPOTOM HAPKOTHYECKUX BEHIECTB M HE MEHEE YEThIPEX ISThIX
CpPOKa HaKa3aHWs 3a IMPECTYIUICHUS IMPOTUB II0JOBOM HENPUKOCHOBEHHOCTH
HECOBEPIICHHOICTHHX, He JOCTHTIIHX YeThIPHAIIATHICTHEr0 BO3pacTa.

IIpumenenue Y /1O He rapaHTUPYET, YTO OCYKICHHBI BHOBb HE COBEPIIUT
npecTyruieHue. Beap yCnoBus KM3HHA B W30JALMM OYEHB CHIIBHO OTIIMYAKOTCS OT
YCIIOBHIA JKH3HH Ha cBO601e”. OHM HAMHOTO CIIOXKHEH M OCYXICHHOMY TPYIHO B
YCIIOBUSIX TIOCTOSIHHOTO POCTa I€H, MHQISIUU U 0e3paboTulbl (PU3NYecKu u
IICUXOJIOTUYECKH CIPABUTHbCS C€ TaKuM KoJMmdecTBOM mpobsieM. Ilostomy
OCY>KJICHHBIE UYT Ha KpailHHE MEpbl U COBEPIIAIOT BHOBb MpecTyIIeHUS. YTOObI
CHU3UTH BEPOATHOCTH JAHHOTO COOBITUS K OCYX IEHHOMY MOTYT OBITh TPUMEHEHBI
crieliMalibHbIe 00S3aHHOCTH.

EnunctBenHo# 00111€¥ 00513aHHOCTBIO YCIIOBHO-TOCPOYHO OCBOOOKICHHBIX
ABJISIETCA HE coBeplleHue npectyrieHuid. B 4.5 ¢1.73 YK P® pernameHTHUpOBaHbI
crieliMajbHble 00s3aHHOCTH. J[aHHBIN NepeueHb HEOPAaHUYEH U OTKPBIT, BEJb CYA
MOMUMO TIEPEUYUCICHHBIX OO0f3aHHOCTEW MOXKET MO CBOEMY YCMOTPEHUIO
BO3JIOKUTh  JIONOJHUTENIbHbIE O0053aHHOCTH, KOTOphIE, IO MHEHUIO CYyAa,
CIIOCOOCTBYIOT UCIIPABICHUIO OCYKIEHHOTO.

Cornacho 4.5 c1.73 YK PO Kk ocyk1eHHOMY, K KOTOPOMY ObLJIO TPUMEHEHO
Y10, moryT OBITH HAJOXKEHBI Cy/oM o0si3aHHOCTH. He mocemars onpenenecHHbIe
MECTa; MPOUTU KypC JIEUEHHUS OT AJIKOTOJIM3Ma, TOKCHKOMaHHWH, BEHEPUUECKOTO

3a00J1€BaHMS U HapKOMaHHH, HC MCHATb MCCTO IIOCTOAHHOI'O JKUTCJILCTBA, pa6OTLI,

' Vronosusrit xogexc PD: denepanbusiii 3akoH ot 13.06.1996 r. N 63-®3 (B pex. oT

27.12.2019) // Poccumiickas razera 1997. - Nel13. — 18 urons.

2 Uynpuna JI.B. PexuM HCHOBITaTEIBHOTO CpPOKa IIPU  YCIOBHO-IOCPOYHOM

OCBOOOXICHUHU KaK Pa3HOBHIHOCTh HETIEHUTEHIIMapHOTO pexxuma / JI.B. Uynpuna //Poccutickoe
npaBoBesieHHe: TpHOyHa MOJIOJIOT0 YYeHOTo : ¢0. craTeii / oTB. pen. B.A. Y1kun. — Tomck : U3n-
Bo Tom. yH-Ta, 2016. — Beim. 9. — C. 182-183
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yueObl 0e3 yBEeIOMIICHHS CHEIHATIM3UPOBAHHOIO TOCYIapCTBEHHOIO OpraHa,
OCYILECTBISIOUIETO KOHTPOJb 3a TMOBEACHHUEM OCYXACHHBIX; TPYIOYCTPOUTHCS
100 MPOAOIHKUTH 00ydeHue B o01ieo0pa3oBaTeNbHON opraHu3anuu. Tak ke OH
00s13aH OTYUTHIBATBHCA O CBOEM IIOBEACHUM U SIBISIETCA IO BBI3OBY B OpTaH,
OCYUIIECTBIISIONUNA KOHTPOJIb 3 JAHHBIM JIUIIOM.

Crnenralv3upoBaHHbBIM TOCYJAAPCTBEHHBIM OpPraHOM, OCYIIECTBIISIONINM
aJIMUHUCTPATUBHBINA HAJI30p 32 YCIOBHO-JAOCPOYHO OCBOOOXKICHHBIMH, SBISIOTCS
opranbl BHYTpeHHUX nen (manee mo texkcry — OBJI) mo mecTy XuTenbcTBa
YCJIOBHO-IOCPOYHO  ocBOOOXKIeHHOro.  OOs3anHOocThi0O  OBJl  BhICTymAeT
OCYIIIECTBICHUE MEPCOHAIILHOTO yueTa B TCUCHUE PEKMMa HCIBITAHUA, a TaK XKe
KOHTPOJIb C Y4YaCTHEM paOOTHUKOB COOTBETCTBYIOLIUX CIYXO C LENbIO
COOTIOICHNS YCIIOBHO-AOCPOYHO OCBOOOXKICHHBIMU OOIIECTBEHHOTO MOPSIKA U
UCIIOJTHEHUSI UMM BO3JIOKEHHBIX CyJoM oOsi3aHHocTed. [locnme ucreuenus cpoka
peXHMMa UCTIBITAHUS, JINLIO CHUMAETCS C y4eTa KOHTPOJIUPYIOLIET0 OpraHa.

[Ipu pexxnMe UCTBITaHUS yYETy MOMAJNEKAT HE TONBKO MPECTYIUICHHS, a TaK
XK€ aJMUHHCTpPATHBHBIC IPABOHAPYIIEHUS, MOCSTAlOIMe Ha OOIECTBEHHBIN
MOPSJA0K, OOIIECTBEHHYIO O€30MacHOCTh, 3I0POBbE HaceJIeHUs, OOIIECTBEHHYIO
HPABCTBEHHOCTh. JTHU MEphl CIOCOOCTBYIOT KOPPEKLHMH TMOBEIEHUS YCIOBHO-
JIOCPOYHO  OCBOOOXKAEHHOrO, a TaK JKe€ JalT €My IIOHHMMaHue Bcei
OTBETCTBEHHOCTH B CBSI3U C MPUMEHeHHeM K Hemy YJIO'.

Oty cneuuanbHble O0A3aHHOCTM HUKAKUM 00Opa3oM He NpPUYUHSIOT
NICUXUYECKUX W (PU3NIECKUX CTpagaHuii. OHM BBICTYNAIOT B POJH OCOOCHHBIX
MPaBWI K MOBEJCHUIO YCIOBHO-IOCPOYHO OCBOOOXKIEHHOTO, CIEAYsI KOTOPHIM OH
u30eraer cUTyaluii, MpOBOLMPYIOIIUX €r0 Ha COBEPUICHHE HOBBIX MPECTYIUICHUH.
JIumeHus: M TATOTHI peXMMa B MECTaX JIMIIEHHUS CBOOOJBI MOPOXKIAIOT, TIPEXK/IC
BCEro, Y OCYXXJIEHHOTO YYyBCTBO CTpaxa, BeIb B HHMX MPUCYIIU KapaTeabHbIC

bynaknuu. Crienpanbabie 00s13aHHOCTH TIpH Y J1O MO3BOJISAIOT BBIPaOOTaTh HABBIKH

' Vemanos, U.M. VcnoBust 5Q(EeKTUBHOCTH YCIOBHO-IOCPOYHOTO OCBOOOKIEHHS OT
otObiBanus Haka3zanus / I.M. Ycemanos // [1paBo u besonacunocts. — 2016. — Ne4(33). — C. 97-98
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MPABOIOCIYIIHOTO TOBEICHUSI M TEPEUTH C KOHTPOJSL CO CTOPOHBI K
CaMOKOHTPOJIIO. '

[Ipexxne Bcero, CTOUTh OTMETUTH, YTO OCOOCHHOCTHIO PEKMMa HCIBITAHUS
ABJISIETCA TO, YTO JAHHBIM HMHCTUTYT PETYJIHPYETCS HE TOJIBKO HOPMATHUBHO
MPaBOBBIMU aKTaMH, HO M PEIICHUSMU cyha. PemieHus cyna urparoT OOJBIIYIO
posib B 3PGEKTUBHOM MPUMEHEHUU K OCYKJIEHHOMY peXuma HucrbITaHus. OHu
JAaI0T BO3MOXKHOCTh OoJiee JEeWCTBEHHO UCIOIb30BaTh JaHHBIN pexkuM mpu Y /JO.
NHuBuAYyabHBIA MOJX0/1 B KaXKJIOM KOHKPETHOM CJIy4ae MMOMOTaeT MaKCUMAJIBHO
3O PEeKTUBHO OpPraHU30BaTh OCYXJCHHOMY OTOBITUE OCTaBILIETOCS CpOKa
HAKA3aHH.”

Kpome Tex aBTOpPOB, KOTOpPBIE CUMTAIOT, YTO B PEKHUME HUCIIBITAHUS IPU
YO wumeroTcs KapaTeiabHble (YHKIHMHM, CYIIECTBYIOT M IMPOTHUBOMOJIOKHbBIE
MHEHHUS, YTO PEXHUM HcnbITaHus 1pu YO He JOIKEH BBIONHATh KapaTeabHYIO
GbyHKIHIO ¥ OBITH JIJIS1 OCYXKJIEHHOTO Haka3zaHueM. OOs3aHHOCTH, HajlaraeMble Ha
OCY)KJIEHHOTO HHM B KOEM Cllyda€ HE JOJDKHBI YHWXAaTbh JOCTOWHCTBO
OCBOOOXKJICHHOTO, TMPUYUHATH €My JUCKOMOpT, UTOOBI ajgamnTtanus W
pecoIManu3aIys HMEIN TOJBKO MOJIOKUTEIbHBIH 3ddekT . Bobliee KOIMYECTBO
OCYKJICHHBIX COXPAHSIIOT TPUBBIYHBIE [JII HHUX COLUAJIBHO-TIOJE3HBIE CBS3U.
Baxxno Hambonee TPOAYKTUBHO UCIOJIB30BAaTh  MPABOOTPAHHYCHUS IS
BO3BpAILEHUS OCYKJEHHOTO K JKU3HM Ha cBOOOJE, a HE OOpEMEHSTh, jAenas W3
Y10 nanbHeiiiee 0TObIBAHUE YTOJIOBHOTO HaKa3aHUS.

[To nameMy B3TJIIIy HUCIHpaBICHHE, KakK IIejb, BCErja JO0MKHA OBITh B
Co3HaHUM ocyxkJaeHHoro. He tonbko g0 momydenuss YO u3 MecT nuIICHUS
CBOOOJIBI, HO M TIOCIIE TIPH peKKUMe ucTbITaHus. Benb oH, uTo0bl mony4uuts Y 1O
CJIeIOBajJl OMNpPENENICHHbIM TMpaBWjiaM W HE CTOUT 3a0bIBaThb IMPO HUX TMOCHEe

OCBOOOXKJICHUSI, YTOOBI HE COBEPIIUTH HOBOE MPECTYIUICHHE, a TaK K€, YTOOBI

' OnbxoBuk H.B. Pexum uchsITanus npu ycioBHOM ocyxiaenun. Tomck: W3m-8o Tom.
yH-Ta, 2017. 180 c.

> NUuoramoBa JI. B. VYcioBHO-IOCPOYHOE OCBOOOXIcHHE OT Hakasauus / JI. B.
HNuoramosa. — Tiomens : M3a-Bo Trom. roc. yu-Ta, 2015. -73 c.

> Eprymenko M.M. VYca0BHO-IOCPOYHOE OCBOOOXKIECHHME B ACIEKTE PECOLMATM3ALNH
OCYXXJICHHBIX K JIMIIEHUIO0 CBOOOABI: ABTOpEd. AMC. ... KaH/. ropua. Hayk. Caparos, 2015. 22 c.
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YO He Obuto oTMeHeHO. Takoi MOJX0A B MBILIUIEHUH OCYKJIEHHOTO IMO3BOJIUT

COKPAaTUTh KOJIMYECTBO PELIUANBHOMN IPECTYITHOCTH.
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1.2. HcTopus cTaHOB/ICHUSI HHCTUTYTA pesKMMa ucnbiTanus npu Y10
B POCCHICKOM 3aKOHOJATE/1bCTBE

JIumienrie cBOOOIBI B Hayaje CBOETO0 CTAHOBJICHHS, KaK WHCTUTYTa
YTOJIOBHOTO TIpaBa, COIEpkalo B cebe TONbKO KaparenbHyr (QyHKIu0. Y
MIPECTYITHUKOB, COACPKANTUXCS B TIOpbMax, HE ObUIO M MIAHCOB, YTOOBI XOTh KaK-
TO JI0KAa3aTh CBOMM IOBEJIECHUEM, YTO OH UCIIPABUIICS U MOKASUIICS B COAEIHHOM. B
nepuo npasienuss Exatepuns! Il TropemHas nmosimrtrka, Ogarogapsi €BpOIerCcKuM
B3TJISi[laM Ha TIEHUTEHIHMAPHYIO TMOJUTHKY, 3auMCTBOBajla K ce0e uepThl
ryMaHHocTd. Bce Ooiblie cTalio  yAEHSAThCS  BHUMAHHUIO — BOCHUTAHUIO
OCYKJIEHHBIX, KaK TyIIEBHO, TaK U PEJIMTHO3HO.

Ucropus uactutyra Y 1O 6epet cBoe Hauamno B 19 Beke. «IloneuntensHoe o
TIOpbMax oOmiectBa» 1819 r. ompenenwia HOpPMY, COTJIACHO KOTOPOM, YJICHBI
MOTICYUTENILHOTO O0IIECTBA MTPU CBOEM HEMOCPEICTBEHHOM YYacTHUH UMEIHU MPaBO
OCBOOOJUTH OCYXJACHHOTO JOCPOYHO. ! JIaHHBIT [PaBOBOM aKT MO3BOJIUII
o0pa3oBaTh COBEPIICHHO HOBOE HAIpaBJICHHE B TMEHUTCHIMAPHOUN MmoiauTuke. B
OO6meit TropemMHOM WHCTpyKIiuu 1915 r. 3apoaumnace uues, 4TO MOMHUMO IEId
HCTIPABIICHUS] OCYXICHHOTO MPU €ro TIOPEMHOM 3aKJIIOYCHUH, BAXKHYIO POJIb
UrpaeT MOJATOTOBKA €ro K >KU3HU IMOCJE JOCPOYHOTO WM TMOJIHOTO OTOBITHS
HAaKa3aHUsl.

[TyTh pazsutus uncruryta Y10 B ucropun npasa Poccun ObLT CHOKHBIM U
MIPOTUBOPEUYMBBIM. POCCHICKOE 3aKOHOJATEIBCTBO BEAACT MMPOJOJIKUTEIbHBIN
yTh Pa3BUTHSA, B TEYEHNE KOTOPOTO OCYIIECTBISIIOCH JUIUTENbHOE (hOPMHUPOBAHUE
OCHOB, TIPUHIIMIIOB U CUCTEM IMPUMEHEHMSI JAHHOIO MHCTUTYTAa. Bce Havaoch ¢
MPUMEHEHUsI TIEPBOTO YTOJIOBHOTO HaKa3aHUs B BUJC JIMIICHUS CBOOOIBI U
CTAHOBJICHUS UJIEM O BO3MOKHOCTH HCHPABICHUS JIUI, MOABEPTHYTHIX W30JISIIUN

2
OT 001IecTBa.

! Tlerpenko H.U. BiusiHue oOlIecTBa MOMNEYUTENLHOIO O TIOPHMaxX Ha OTEYECTBEHHYIO
NEHUTEHIMApHYI0 cucteMy B mnepBoil mojoBune XIX B. // IlpoGenbl B poccuiickom
3akoHomaTenbeTBe. -2015. —Ned. — C.200.

> Benskos A. B. Mcropus pa3BUTHs MHCTUTYTA YCIOBHO-I0CPOYHOTO OCBOOOKIEHHUS OT
oTObIBaHMs HakazaHus // TpubyHa momoaoro yderoro. 2015. - C.125-126
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Kak nam u3BecTHO, 10 16 Beka HE CYIIECTBOBAJIO MHCTUTYTa TIOPEMHOMN
CUCTEMBl W TIOPbMBI MPEACTABISUIA COOOM MOJ3EMENbs, NOJABAJbI, T/E
COJIEp KAJIUCh B3alepTH MOJUTUYECKHE MPECTYIMHUKHU. Tak ke, JaHHOEe HaKa3aHue
HE HWMEJIO JOCTaTOYHOW IOPUAMYECKOW M IIPAaBOBOM  pErJaMEHTAallMu B
3aKOHOJIATEIBCTBE TOIO BPEMEHU. AKTUBHO Pa3BUBATHCS JAHHBIM MHCTUTYT Hadal
B 20-21 Bekax u BMeCTe C HUM PeKUM uctbiTanus npu Y J1O.

[Ipeanonarato, 4To coAepKaHuWe pexuMa ucneiTanus npu YO ObLio
chOpMHPOBAHO BPEMEHEM K3 COBOKYIHOCTH IPABOOTPAHUYEHUM, KOTOPHIMU
HaJarajiuch OCYKJE€HHbIE IPU MPUMEHEHUH PAa3JIMYHbIX YTOJOBHBIX HaKa3aHUSX U
MHBIX M€p, HE CBS3aHHBIX C M30JIALMEN JIMla OT o01IecTBa. PexuM ucnbpITaHus npu
YO o3HauaeT HE TOJIBKO HAJIOKEHUE CIEUUAIbHBIX O0S3aHHOCTEW, HO U
OCYLIECTBJICHUE HAJA30pa CO CTOPOHBI CIELHAIU3UPOBAHHOIO OpraHa 3a
OCBOOOKAECHHBIM JIULIOM.

Crout oTmMeTuTh, 4yTO B Hauaje 20 Beka MOSBUIIUCH CIYKObI MaTpoHATA.
['MmaBHOM LENBI0 3TUX CIHYXKO SBISJIOCH OKA3aHHE MOMOUIM M BOCCTAHOBJICHHE
COIIMAJIbHO-TIONIE3HBIX CBsI3€H JIMIlaM, OTOBIBIIMM HaKa3aHUE B BUJC JIUIICHHUS
CBOOOMBI. YK€ Ha TOT TMEpUoj B TOCYAapCTBE CYIIECTBOBalO okoyio 100
OpraHu3aluii, KOTOpbIE OKa3blBAJIM MOMOIIb oOcBoOomuBmIMMCS. B 1908 .
MpaBOBBIM aKTOM ObUTa co37aHa cucTeMa maTtpoHaTta. Ilepeg maTpoHaTtom
CTaBWJIMCH CJIEIYIOLIUE 33aa4M: TIOJyUYEeHHs TOBEPUS K OCYKIEHHBIM CO CTOPOHBI
HACEJICHWsI CTpaHbl, OKa3aHWE UM I[OMOILIM, MOpajbHas MW MaTepHabHas
TOJUIEPIKKA, a TAK OFPAXKICHHE UX OT OPOYHBIX CBS3CIL. "

[lepBoHavasibHOE 3aKOHOJATENLCTBO 00 nHCcTUTYTE Y IO comepxano Julib
uH(popMaIuioo 00 €ro OCHOBHBIX JJIeMEHTax. JlaHHBIC AJIEMEHThI MOXHO OBLIO
paccMarpuBaTh C TO3ULMU pPEXHMa, BEAb OHU TMPEACTABISUIA U3 celd
OINpEENICHHbIE MTpaBUiia. beUIM ONpeeNneHsl, HO He Cpa3y, CIeHHAIN3UPOBAHHbBIE

OpraHbl, BBIHOCUBIIIKE penieHre o npumenennn Y J[O, a Tak xe ero OTMEHBL.

'Omuros B. . PeabGunuraiiust ¥ pecoluann3anus OCYKICHHBIX, OTOBIBIINX yYTOJOBHOE
HakKa3zaHWe: Hay4HO-TpukiagHoi acrekt // BectH. Ilepm. nun-ta ®CHUH Poccun. 2015. Ne 3(7).
C.9.
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VY CI0BHO-TOCPOYHOE OCBOOOXKIACHUE TPATUIIMOHHO pPacCMaTpPUBajIOCh B
HAaYYHBIX Kpyrax JOpPEBOJIOLMOHHON M COBETCKOM Poccum Kak mocnemaHssi CTaaus
oTObIBaHUs HakazaHus. Tak, Hampumep, A.A. [IMOHTKOBCKUI OTMEYal, UYTO «Kak
KapaTelIbHOE CPEACTBO, YCIOBHOE OCBOOOXKICHUE CPOJHO YCIIOBHOMY OCYXKIEHHIO
U OTIMYAETCA OT IMOCJIEAHErO TOJIBKO TE€M, YTO OHO MPEACTABISAETCS KOHEUHOU
cTajreil B OTOBITUM HAKa3aHUsI, & HE MEPBUYHOM, U HE (PYHKIIMOHUPYET, TOJ00HO
YCIIOBHOMY OCYXKJICHHIO, CaMOCTOsITeNbHO». M.A. Edumor mmcam: «YcimoBHO-
JIOCPOYHOE OCBOOOXKICHHE B KaKoil Obl OHO (popMe He ObUIO MPUMEHEHO, AOJKHO
paccMaTpuUBaThCS 3 KaueCTBE 3aKJIIOUUTEIBHON CTaJUU B OTHOLICHUM JIUIICHUS
CBOOO/IbI, TIOCKOJBKY U TIOCJI€ OCBOOOXKICHUS W3 MECT 3aKJIIOYEHHUs, XOTS U B
CMSITYEHHOU (popme, KapaTeIbHOE BO3ACUCTBUE TIPpoJoipKaeTes». He momnepxxuBas
Haznenenue YJIO kapaTenbHbIMM YepTaMH, MbI II0JIaraeM, 4YTO JAaHHAS TOYKA
3pEHHs] CBUAECTEIBCTBYET O JPYIrOM - O NPUHIUIIHAAIBHOW BO3MOYKHOCTU
paccMmoTpenust YO He TONBKO KaK €IMHOBPEMEHHOTO akTa OCBOOOXKICHHS, a
ONPEAECICHHOW BPEMEHHOM CTAaJWU, HMEIOMIEH CaMOCTOSITEIbHOE 3HA4YE€HUE,
ONpEIeJICHHbIE PAMKH.

3akon ot 2 momsi 1909 roga «O6 YCIOBHO-TOCPOYHOM OCBOGOMICHHID'
ObLT TPUHAT C IENbI0 CTUMYJIUPOBAHUS OCYXKJICHHBIX, TPUTOBOPEHHBIX K
JMIICHUIO CBOOOJIBI, K 3aKOHOIOCIYIITHOMY TOBEJAeHUI0. JlaHHBIN MpaBOBOW aKT
3akpenui TepMuH Y 1O 1 BHOCHII U3BMEHEHUS B ICMCTBYIOIINE OCHOBHBIE 3aKOHBI,
TaKue Kak: YCTaB O HAKa3aHUSAX HAJIAraeMbIX MHUPOBBIMH CYAbSIMH, YTOJIOBHOE
ynoxenue 1903 1., YcraB o coaepkamuxcs MNOJA CTpaxeh, YIIOKEHHE O
HaKa3aHUSAX U Y CTaB YyroJIOBHOTO CYJIONPOU3BOJICTRA.

B VcraBe o comepxkamuxcs noq ctpaxeil B c1.43(0 pernaMeHTUPOBAHO, YTO
YCJIIOBHO-JIOCPOYHO OCBOOOXKJICHHBIM  TiepedaeTcs IoJ HaOJIJCHUE U Ha
noneueHne mectHoro Komurera unu Otnenenus oOmiectBa [lomeunTenbHOTO 0
TioppMax, TakuM 00pa3oM, 3a JaHHBIM JIUIIOM OCYIIECTBIISIETCS KOHTPOJb U

HAJ[30p C LEbIO HE JOMYIIEHUS COBEPIIICHUS UM HOBBIX IIPECTYTUICHUH.

! TIporpamma peopm I1.A. CrTOJBIMUHA: JOKYMEHTHI ¥ MaTE€pHasbl [DIEKTPOHHBIM
pecypc]. — M.: Poccuiickas mnonutuueckas sHuukimoneaus, 2002. — C. 71. — URL:
http://www.hrono.info/libris/stolypin/stpn1_37.html#71 (nara o6pamenus 11.02.2020).


http://www.hrono.info/libris/stolypin/stpn1_37.html#71
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[Tocne oktsa6pbckoii peBomoonuu 1917 r. 6b11 mpunat Jlekper o Biacty,
COrJacCHO KOTOPOMY 3aKOHOJATEIbCTBO, MPOTUBOpEYAIEE HOBOM COBETCKOM
UJICOJIOTUU JIOJDKHO OBITh OTMEHEHO. DTO O3Hayasio, 4to MHCTUTYT YO nomkeH
ObUT OBITH OTMEHEH, COTJIACHO HJAESIM HOBOM BIacTH, HO €ro IEHHOCTh U
MOJIE3HOCTh IO3BOJIMJIA JIAJIbIlle Pa3BUBAThCA B MPUMEHEHUU JAHHOTO TpaBa K
ocyxaeHHbIM. [lekper o cyae Nel 1917 r. 25 HOA0ps yHOJHOMOYHWI CYJbI
IPENOCTABIATh MPaBO MOMMWIOBaHUsA, BKimodas YO, HO He periiaMeHTHpOBall
OCHOBaHMS M TOpPSIOK €ro TNpHMEHeHHs. = B 3ToT ke JeHb IlonoskeHHeM
Hapoanoro Komuccapuata «O 10cpo4HOM OCBOOOXIECHUUY» OBUIA YCTAHOBJICHBI
npaBwia npuMmeHenus Y J10.

K cneuumanbHbIM 0053aHHOCTSIM, KOTOpbIE B OynylieM OyayT OTpa)kaThCs B
pexuMe ucnbitanusa npu YO, oTHocsATcs, yka3aHHble B CT. 46 YTOJIOBHOIO
xonekca PCOCP (manee mo texcry — YK PCOCP) 1922 r.> Mepbl cOnHanbHOlM
3amuThl. B ¢T.46 pernaMeHTUpPOBaHO BOCIPELIEHUE 3aHUMAThCA TOW WM WHOU
JeSATEIbHOCTHIO WM MIPOMBICIIOM, MPUHYAUTENIBHOE JICUEHUE, a TAK )K€ 3alpeT Ha
YIAJIEHUE U3 ONPENEICHHOM MECTHOCTH. B TOYHOCTH 3TH MEpBI HE MOBTOPSIOT
IIPAaBOOTPaHUYEHUS, NponucanHele B 4.5 cT.73 YK P® 1996 r., B cBA3u ¢
JIOBOJIbHO OOJBIION pa3HMIIEd BO BPEMEHU U Pa3HbBIMU pPETUSIMH KU3HU, HO,
0€3yCIIOBHO, UMEIOT 00IIIMe C HUMU YEPTHI.

B 1924 romy 6bu1 mpumsT McnpaButensHO-TpyaoBoii koxeke PCPHCP’
(mamee mo Ttekcty — WUTK PCOCP), koropeiii mpemycMaTpuBai JIOCPOYHOE
OCBOOOXKJICHHE, KaK OCHOBAaHHWE OCBOOOXKICHHS W3 MeECTa JIMIIEHUS CBOOOJBI.
VYcnoBuss mpuUMeHEHUsT M MpaBHiia MOBEIEHUS, JAOCPOYHO OCBOOOXKIIECHHBIX HE
OBLTM 3aTPOHYTHI B JaHHOM mpaBoBoM akTte. Jlumb B 1933 romy Obul mpuHST

3aKOH, B KOTOpOM 0oJiee moApoOHO ObUT ipornucad nHCTUTYT Y JO.

! Texper BITUK ot 05.12.1917 Ne 1 «O cyne» (yrpatui cuiy) [ DIeKTpoHHBIN pecype]. —
URL: http://www.hist.msu.ru/ER/Etext/DEKRET/o_sudel.htm (mara o6pamenus 10.02.2020)

? Vronosusiit kogekc PCOCP 1922 r. (yrparun cuiy) [Dnekrponnsiii pecypc]. — URL:
https://ru.wikisource.org/wiki/Yronosusiii_koaekc PCOCP (1922) (mara oOparieHus
11.02.2020).

* UcnpaButensHo-TpynoBoil kogeke PCOCP 1924 r. (yrpatun cuny) [DIeKTPOHHBIH
pecypc]. — URL: https://ru.wikisource.org/wiki/McnpaBurensHo_TpynoBoi kojekc PCOCP
(1924) (nata obpamenus 12.02.2020).



http://www.hist.msu.ru/ER/Etext/DEKRET/o_sude1.htm
https://ru.wikisource.org/wiki/Уголовный_кодекс_РСФСР_(1922)
https://ru.wikisource.org/wiki/Исправительно_трудовой_кодекс_РСФСР_%20(1924)
https://ru.wikisource.org/wiki/Исправительно_трудовой_кодекс_РСФСР_%20(1924)
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UTK PC®CP 1933r.' mpenycmarpuBan B HATOM pasjieNie JBEHAIUATOH
[JIaBBI, YTO YCJIOBHO-JOCPOYHOE OCBOOOXKICHHE SIBISETCS OCHOBAaHHEM IS
OCBOOOXKJICHHSI U3 MECT JIUIIEHUsI CBOOObI, a TaK ke MPEAyCMAaTPUBAIl YCIOBUS
MPUMEHEHUS B BUC OTOBITHS HE MEHEE MOJIOBUHBI CPOKA YTOJIOBHOTO HaKa3aHMUSI.
[IpaBom npumenenus Y /1O Obuia HajelieHa HAOMOAATENIbHAST KOMUCCHS, KOTOpast
cocrosima u3 6-10 dyemoBek. B cocTtaB koMuccHM BXOJWJIM: HavaJlbHUK
UCITPaBUTEIBHO-TPYIOBOTO  YUPEKIACHUS, HAPOJHBIN CyIbs, TPEICTABUTEIU
MECTHOM paboueil KpecThbIHCKOW WMHCIEKIIMH, OOIIECTBEHHBIX U XO3SMCTBEHHBIX
opranuzanui. I[locne mpumenenuss YO k 0OCBOOOXKIEHHBIM OCYIIECTBISIOCH
NpPUCTAIBHOE HAOMIOICHHE CO CTOPOHBI OpTaHMW3aIliid, Ha KOTOPBIX OHHU
TPYIUIIUCH.

C xonma 30-pix romoB 20 Beka HUTK PCOCP cymectBoBan Jullb
dopMatbHO.” DTO GBLIO CBSI3AHHO C HANPSKEHHOMN MOTHUTHIECKOH 06CTAHOBKOM B
CTpaHE€ B BHJI€ YCTaHOBJICHMsI TOTaiuTapu3mMa M Kyiapra CrTanumHa, a TaK e
3apOKJICHHEM HalMOHAJ-colaiim3Ma B cTpaHaXx EBpombl. Kak 3T0 00BIYHO
ObIBa€T, B TaKUX CHUTYyalMsX BBHICIIME OpPraHbl TOCYJAAPCTBEHHOW BJIACTH
MPUHUMAIOT CIMHOJUYHBIC PEIICHUs, HapYyIIAOIINe TPUHITUI 3aKOHHOCTH. Tak, B
1939 r. nmosiBuicst npukaz HBK][ «O6 oTMeHe mpakTuku 3adeTa pabouux AHEH U
YCIIOBHO-JOCPOYHOTO OCBOOOXKIEHUS». DTOT NMPUKA3 TMOJHOCTHIO OTMEHUI BCE
BO3MOYKHBIE ()OPMBI TIPETOCTABICHUS OCYKACHHBIM JOCPOYHOTO OCBOOOKICHUS.

CopnepxaHre 3TOro mpuKasza, 0e3yciIoBHO, OBIJIO pernpeccuBHBIM. Bce n3-3a
TOTO, YTO BBICIIEE PYKOBOACTBO CTpPaHBI PEIIMIIO IEIECCOO0Pa3HBIM JepKaTh
OCYXICHHBIX JIO KOHIIa CPOKa B MECTaxX JIMIIECHUS CBOOOJBI C IIENIbI0, KaK MOYKHO
OombIlie mMpuBIIeYh paboYeil CHIIBI HA CTPOUTEIHCTBO W MPOU3BOJICTBO BO 01aro

ctpanbl. UacTuTyT Y /1O OBUT OTMEHEH, KAK MUHUMYM Y€ThIpHaaUATh JeT. CMepTh

! UcnpaBurensHo-TpynoBoii kogekc PCOCP 1933 r. (yrparun cuiay) [DJIEeKTpOHHBIH
pecypc]. — URL: https://ru.wikisource.org/wiki/McnpaBurensno tpynoBoi kojexc PCOCP
(1933) (mara obpamenus 12.02.2020).

’BenskoB A. B. McTopus pa3BUTHS MHCTUTYTA YCIOBHO-IOCPOUHOIO OCBOOOKIEHHS OT
orObIBaHus HakazaHus // TpuOyna monozaoro yyenoro. 2015. - C.126-127


https://ru.wikisource.org/wiki/Исправительно_трудовой_кодекс_РСФСР_%20(1933)
https://ru.wikisource.org/wiki/Исправительно_трудовой_кодекс_РСФСР_%20(1933)
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N.B. CtanuHa ¥ U3MEHEHUE MOJIUTUYECKOTO HACTPOCHHSI B CTpPaHE MO3BOJIUIIHU
MEPECMOTPETh OTHOIIEHUE K JOCPOYHOMY OCBOOOKICHUIO OCYKICHHBIX.

B 1954 r. obu1 npunsat Yka3z Ilpesuanyma Bepxoaoro Cosera CCCP «O
BBEICHUE YCIIOBHO-IOCPOYHOTO OCBOOOKICHUS U3 MECT 3aKIIOYCHUS , [IABHBIM
ycioBueM TmpeaoctapiieHus YJIO Obuio 00s3aTesibHOE TMPUBICYEHUE YCIOBHO-
JIOCPOYHOT'O  OCBOOOKJIEHHOTO K Tpyay. JlaHHOe TOJIOKEHUE TMOJHOCTHIO
cootBeTcTBOBaNl0 KoHctutynnu CCCP, B KOTOpO#l 3akperuisiach OOS3aHHOCTD
BCEX TpaXJaH TPYIUTHCSA, OJIHAKO NPHU3HAKOB PEXHMMa HCIBITAaHUS B JIAHHOM
IIPaBOBOM aKT€ HE MPOCIEKHUBAIOCh.

CTOUT OTMETUTH, YTO HAA30p 32 YCIOBHO-IIOCPOYHO OCBOOOKIEHHBIMU CO
CTOPOHBI TOCY/IAPCTBEHHBIX OPraHOB OTCYTCTBOBad BILUIOTH 70 1960 r. B 1960 r.
Obi1 npuHAT HOBBIM YK PC®OCP, B KoTOpOoM OblIa periaMeHTHpOBaHa
0053aHHOCTh CyJla OCYIIECTBJIATh OOIIMNA KOHTPOJIb 32 MOBEICHUEM OCY>KJICHHBIX
M BEJCHHS MX ydera. -~ OTO IIOJHOMOYHME CyHd OBUIO OYCHb CHIIBHO
PAaCKpUTUKOBAHO CO CTOPOHBI HCCJIEAOBATENEH, OHHU IoJjarajid, 4YTO HaA30p
JIOJDKEH OCYIIECTBIIATh HE CyJl, a CHENUaIN3UpPOBAHHBIC aIMUHUCTPATUBHbBIC
opraHel.” B CBS3M C 9THM OOS3aHHOCTh OCYIIECTBICHHS OOIIErO KOHTPOJS H
ydeTa, 3a YCIOBHO-JIOCPOYHO OCBOOOXKICHHBIMM, ObLTIa BO3JIOKEHAa HAa OpraHbl
BHYTPEHHHX JIE]1.

Tak xe, B 1960 1. HHCTUTYT YCIOBHOTO OCYXICHHUS MpETEpHes
3HAUYUTENIbHBIE U3MEHEHHUSI, KOTOPBIE KacaroTcs U pexuma ucneitanusg npu Y 0.
BaxxHbiM 3TO sBISIETCS TOTOMY, 4YTO CIEHHAJIbHBIE OOS3aHHOCTH B PEXHUME

ucnbiTanus 1pu YO B3ATbI U3 HHCTUTYTA yCiaoBHOTO ocyxaeHus. B YK PCOCP

' Vka3 Ilpesuauyma Bexororo Cosera or 14.07.1954 r. «O BBeIEHUH YCIOBHO-
JIOCPOYHOTO OCBOOOXKACHUS M3 MECT 3aKII0UeHUs» (yTpaTui cuity) [DneKTpoHHBIH pecypc]. —
URL.: https://ru.wikisource.org (mara obpamienus 11.02.2020).

Tenbpep M. A. O NOBLIIIEHHH DPOIM Cyda B HUCIPABIECHHH M IEPEBOCIUTAHUU
ocyxaeHHbIx // Commanuctuueckast 3akoHHOCTh. 2015 Ne 5. C.51-52

. Kapnenn .1. Haka3anue: counanbHble, MPaBOBbIE M KPUMUHOJIOTHYECKUE TPOOIEMBI.
2015, ¢c.270-274.


https://ru.wikisource.org/
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1960 r. ' mnpemycmaTpuBamach BO3MOXHOCTh HATOKCHHS — CICHHAIbHBIX
oGs13aHHOCTEH Ha ocyxneHHoro. - YK PCOCP pacimpyn BOBMOXKHOCTH Cy/Ia TIPH
peleHu BOIpoca O HaloXKeHUU oOs3aHHOCTel. CBOUMM MOJTHOMOYHUSIMU
CyZeOHBIN OpraH UMEJ MPABO BO3JIOKUTH Ha JIUIO WM KOJUICKTUB TPYASIIIUXCS C
UX corjlacusi 00s3aHHOCTb MO HAOJIIO/IEHHUE 32 OCYXKJICHHBIM U TIPOBEJICHUIO C HUM
BOCITUTATEIHHOU PabOTHI.

OcHoBbl yrosioBHoro 3akonogateiabctBa CCCP 1958 r. u Yka3 [Ipesuauyma
BepxosHoro Coseta ot 20 mapta 1964 1. «O0 yclI0BHOM OCBOOOXKIEHUH U3 MECT
JIUIIEHUS] CBOOObI, TBEPJIO BCTABIIUX HA IMYTh UCIPABJICHUS» PA3BWIM UHCTUTYT
YO, nobGaBuB mMepeuyeHb HaKa3aHUW, MO KOTOPHIM OBUIO BO3MOXHO €ro
MpUMEHEHUE, HO TO-TIPEeKHEMY O pekume ucnbitanus npu YO He Obuto HU
cioBa. B 1970 r. Opm1 mpuastr UTK PCOCP, B koTtopoMm coaepiKaiuch
MPEANOCHUIKN K PUMEHEHUIO pekuma ucnbeitanus npu Y J10.

B rnaBe gneBsaTHammatod Oblla  perjJjaMEHTHpPOBaHA  BO3MOXHOCTD
NPUMEHEHUST Mep aJIMUHUCTPATUBHOIO  HaJA30pa 3a  YCIOBHO-JIOCPOYHO
OCBOOOX/IeHHbIMU. JlaHHAsT Mepa NpUMEHsIaCh B OTHOIICHUM JIWI, paHee
OTOBIBABIIUX JIMIIIEHHE CBOOOJIBI 32 TSHKKUE MPECTYIUICHUS MO0 CyAuMBbIX Oosee
JIBYX pa3 3a YMBIIUICHHBIC TPECTYIICHUS, B CiIydae O€3yCHEeNnTHOCTH K JIaHHBIM
JuIaM 00IIeCTBEHHOTO BO3ACHCTBUS. KOMIEKTUB TPy ASIIUXCsl UM OOIIECTBEHHAS
opraHuzaiuys BO30yXJalOT XOJaTalCTBO IMepell OpraHaMu BHYTPEHHHUX [Iell O
MPUMEHEHUH K JIMIY aJMUHUCTPATUBHOTO HAJ130pa.

B rnaBe nBaamatroil AaHHOTO 3aKOHAa OBUIM MPONKMCAHBI OCHOBAHUS U
MOPSAAOK NMPUMEHEHUS aTIMUHHCTPATUBHOIO HAJ30pa, KOTOPBIM OCYIIECTBIISIICS

OopraHaM¥u MUJIMIIUH, & TAK KC JJOKYMCHTBI, HCO6XOI[I/IMBIe AJIs1 €ro YCTAaHOBJICHUA.

' Yronosusiit kogeke PCOCP 1960 r. (yrparun cuny) [Dnekrponusiii pecype]. — URL:
https://ru.wikisource.org/wiki/Yromnosusiii_koaekc PCDCP_(1960) (mara oOparteHus
11.02.2020)

* Trauescknit 1O. KOpuanyeckas npuposia yCIOBHOTO OCYXKACHUsS // YTOIOBHOE MPaBo.
2015. - Nel. - C.32.


https://ru.wikisource.org/wiki/Уголовный_кодекс_РСФСР_(1960)
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Takum o6pazom, UTK PCOCP 1970 r.' momoxmi mpeanochliki K 3apOsKICHHIO
uHcTUTyTa pekuma ucneitanus npu YJO. IlogpoOGHo ompenensut B Oosbluei
CTEIIEHH, YEM paHee [EHCTBOBABILIEE 3aKOHOAATEIBCTBO, IPUMEHEHUE
pecolManu3alMoOHHbIX ~ MEp 0  OTHOWIEHHKD K  YCIOBHO-JOCPOYHO
OCBOOO0KICHHBIM.

B panphelimmem pazutue uHcTHTyTa YO OCYIIECTBISIOCH B MEPHUOJ
nepectpoiiku. Maes npumenennst YO B mopsake 3adeta pabouux THEH HAILia
cBoe BoruiomeHue B 80-pie 1. 20 Beka. D10 OBLIO CBI3aHO C OOJBIINM 00HEMOM
BAJIOBOT'O HAIIMOHAJIIBHOTO NMPOAYKTAa W MOBBIIMIEHUS NPOU3BOAUTEIBLHOCTU TPYIA.
HcnpaBuTenbHO-TPyA0Bas cucrema Oblla  BBIHYXKJIEHA  yBEJIUYUBATH
MPOU3BOJIUTEIIBHOCTh TPyJa OCYKJIECHHBIX 3a CUET YBEIMYECHHUS MOPAIbHBIX
CTUMYJIOB. Y CIIOBHO-IOCPOYHO OCBOOOKJEHHBIE OCYIIECTBIISIIM CBOIO TPYAOBYIO
JEATEIIbBHOCTh B PAa3JIMYHBIX TPYAOBBIX KOJUIEKTUBAX W OPTaHU3ALMAX O]
KOHTPOJIEM OPTraHOB MUJIULIVH.

CrnenyoomumM BaKHbIM COOBITUEM B CTAaHOBJIEHUHU MHCTUTYTA Y IO siBnsieTcs
CO3/IJaHHUE POCCUIMCKOro 3akoHoarenbeTBa B 90-bie T. 20 Beka. B mpoekTe HOBOro
YTOJOBHOTO KOJEKCa, KOTOphIA ObLT mpenoctaBieH B 1992 r., uncruryt YO
perynupoBaics ¢r.71 YK P®. B nanHoii crarbe ObliIa MpecTaBiIeHa BO3MOKHOCTD
npenocraBienus YJIO oTr Bcex BHUAOB HakazaHWM, Ha3Ha4YaeMbIX Ha
ONPENEIICHHBIA CPOK, KpOME apecta M MNPHUBJICYEHUS OCYKICHHOIO K
OOIIIECTBEHHBIM paboTaMm.

B YK P® 1996 r., koTOpBIii IEWCTBYET U CE€WYac, B MEPBOM K€ PEIAKLINH,
uactutyty Y 1O nocesimanace ¢1.79.> B nanHOM BapUaHTE CTaThU OBLJIO MHOTO HE
nopaboTok. BHocmnch GpyHIaMeHTaIbHBIE U HOBbIC HE3HAYNTEIHHBIC N3MECHEHHSI,
HOBBIE YAaCTH, BCE 3TO TOBOPWJIO O TOJIOKUTEIBHOMW AWHAMUKE M TEHICHIIUU
aktuBHOTO pedopmupoBanus uHcTUTyTa YJIO. Peskum ucnbitanus npu YO

TOJIBKO B Ha4daJIC CBOCTO IIYTH, BCAb OH 3apOAWJICA B 70-pIe T. B KadecTBe

! UcnpaBurensHo-TpynoBoii kogekc PCOCP 1970 r. (yrpartuin cuiay) [DIEeKTpOHHBIH
pecypc]. — URL: https://ru.wikisource.org/wiki/McnpaBurensuo tpynoBoi kojexkc PCOCP
(1970) (mara obpamienus 12.02.2020).

> Vronosuelii kogexc P®: denepanbubiii 3akoH ot 13.06.1996 r. N 63-®3 (B pen. or
27.12.2019) // Poccmiickas razera 1997. - Nel13. — 18 urons.


https://ru.wikisource.org/wiki/Исправительно_трудовой_кодекс_РСФСР_%20(1970)
https://ru.wikisource.org/wiki/Исправительно_трудовой_кодекс_РСФСР_%20(1970)
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oTIenpHOTO HampaBieHust uHctutyTa Y /O, BoOpaB B ce0si BECh HAKOTUICHHBIN
OTBIT B HAJIOXEHUU JOTOJHUTEIBHBIX 00si3aHHOCTEH. bojee akTuBHO OH Hayal
y>K€ pa3BUBaThCs HeMocpeacTBEHHO B YK PO.

[losiBnenne uHctuTyTa YJIO CBSI3aHO C pa3BUTHEM HJIEH TyMaHHW3Ma H
CIPaBEIJMBOCTH IO OTHOLICHHID K TMPECTYIIHUKY W €ro HCIPaBICHHUIO.
[IoBOPpOTHBIM MOMEHTOM CTajO M3MEHEHUE MPEACTABICHUA O HAKa3aHWH, B BUJE
OTKa3a OT TOJIbKO KapaTelbHbIX (pyHKUMHA. MOXXHO BBIIEIUTH 3 3Tana B UCTOPUU
cTaHOBJIeHUs] MHCTUTYTa Y J1O: NOpPEBOIIOIMOHHBIN, COBETCKAA U COBPEMEHHBIN.
Pexum wucneitanus npu YO He uMMeeT JOATYI0 M NPOYHYK) HCTOPHUIO, B
OCHOBHOM €r0 CTaHOBJIEHHME HA4aJoCh OJyiaronapss HOBoMy Kojekcy 1996 r. B
JEHCTBYIOIIEM 3aKOHOJATEIbCTBE OTPA3HIOCH BCE, YTO OBUIO HAKOIUIEHO 3a BCE

BpeMsl cymecTBoBaHus nHctutyTa Y 10.
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1.3. 3apyOeskHblii ONBIT Pe:KUMA UCNIBITAHUA NIPH OCBO0OKICHUH YCJIOBHO-
JOCPOYHO OT OTOBIBAHHUS YTOJIOBHBIX HAKa3aHUM

TpaguuOHHO  TOpH  PACCMOTPEHUM  MEKIYHApPOJIHBIX  CTaHAAPTOB
oOpalieHus C OCYXJIEHHBIMM B YHCJIO TOCIEAHMX BKIIOYAIOTCS HE TOJBKO
OCYKJICHHbIE K YTOJOBHBIM HAaKa3aHUSM, CBS3aHHBIE WIIM HE CBS3aHHbBIC C
JIMIIEHUEM CBOOO/IbI, HO U B OTHOILIEHHH KOTOPBIX MPUMEHSIOTCS UHBIE YTOJIOBHO-
IIPABOBBIE MEpBI, HE ABJIAIOIIMECS HakazaHueM. K HUM OTHOCUTCA M YCIIOBHO-
JIOCPOYHOE OCBOOOXIACHHE, YIIOMUHAEMOE B MEXKIYHAPOJHBIX aKTax B KauecTBE
0OI1IeCTBEHHBIX MED.

TepMun «pexum» yHnoTpeOaseTcss B MEXKIYHAPOJIHBIX aKTax HE TOJBKO
OPUMEHUTEIBHO K MCIOJIHEHUIO JIMLOIEHUsT CBOOOJBI, HO U B OTHOILUEHUH
HAaKa3aHUM W MHBIX YTOJOBHO-IIPABOBBIX MEp, HE CBS3aHHBIX C JHUIICHUEM
cBoOonabl. CranmapTHele MuHUManbHble npaBuia OOH B oTHoweHHM Mep, He
CBA3aHHBIX C TIOPEMHBIX 3akitoueHueM (Tokuiickue mpaBuiia), HUCHOJb3YIOT
MOHATHE «PEXKUM oOpaieHus» («treatment process») M «HENEHUTCHIIMAPHBIN
pexum» («non-institutional treatment») Tpu OCYIIECTBICHUH albTEPHATHUBHBIX
Mep. B CBiI3M ¢ 4YeM NPUHUMIHAAIBHO BO3MOKHO PAaCCMOTPEHHE W pEXHUMaA
peanM3aliyd UcHbITaTeNbHOro cpoka npu YO (pexuma HCHBITaHUS) ¢ TOYKU
3pEHMS MEXIyHAPOIHBIX CTAaHAAPTOB.

MexayHaponHble  CTaHAApThl  OOpamieHusi C  YCIOBHO-JOCPOYHO
OCBOOOKJACHHBIMU B NEPUOJ UCHBITATEIIBHOTO CPOKA OTHOCSTCS K CHEIHAJIbHBIM
MEXKIYHAPOJHBIM CTaHAApTaM M COJEPKATCs, KaK MPABUIIO, B MEXKIYHApPOIHBIX
aKTax, HOCSIIUX pPEKOMEHAATENbHbIM XapakTepe OIHAKO HEIOOLICHUBATh HUX
3HA4YECHUE HEIb3s

Nuctutyr YO BriepBble NOSIBWICS HAa KOHTHHEHTE ABcTpanus B 1842 r.,
Korma AnekcaHap MakoHOYHM, PYKOBOJIUTENh OpPUTAHCKOW KOJOHHUAIBHOMN
cucteMbl Ha octpoBe Hopdopa, mnpeacraBun oOWECTBY MOJEIb U HUACHO
JIOCPOYHOTO  OCBOOOXeHUs. bmaromapss Hemy Obul  pa3paboTaH  IUTaH
TPEXYPOBHEBOM MOArOTOBKH OcCyxAeHHbIX K YJIO. FEro uaes 3akitodanach B

BO3MOXHOCTH 3aK/JIHOYCHHBIM OCBO60I[I/ITI>C}I J0 KOHIIa OTOBITHS CpOKa OCHOBHOTI'O
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HaKa3aHMs, €CIU OHHM JOKaXyT, YTO OHM TOTOBBI COCYLIECTBOBaTh B OOIIECTBE
moned. Tak ke, OLEHHBAJIOCh HX I[IOBEJECHUME Ha OCHOBE pa3pabOTaHHOU
MakoHoun cuctemMe U cymMMmMe OayioB, KOTOpblE HaKalUIMBAJIUCh IpU
[IPaBOMNOCIYIIHOM IIOBEJIEHUA W YOaBIUIMCh NPHU HAPYLIEHUS YCTAaHOBJICHHBIX
IpaBUJI OTOBIBaHMS HAKa3aHUSI.

Ve uyepe3 HECKOJNbKO JIET OH Hayal pa3sBHUBATbCS B  YIOJOBHOM
3aKOHOJATENbCTBE pa3IMyHbIX cTpaH EBpombl, Takne kak: Cakconus (1862 r.),
®pannust (1885 r.), Iopryramus (1893 r.) u mpyrue.’ IlocTemeHHO YKperUiss
MEXKIyHapOIHbIe cTaHAapThl HHCTUTYTA Y /1O, CTpaHbl, B KOTOPBIX €r0 pa3BUTHE
OBLJIO HAMHOTO MO3KE, CTalIM MEePEeHUMaTh MEXIYHAPOJIHBII ONBIT B CBOE
OTEUECTBEHHOE 3aKOHOIATEICTBO.”

N3yyeHne M 3aMMCTBOBAaHHE IMEPEIOBOr0 3apyOEKHOIO OMbITA UMEET IS
POCCHUICKOTO 3aKOHOJATENbCTBA OYEHb OOJBIIYyI0 II€HHOCTh. Beap pexum
ucneiTaauss npu YJIO B POCCHICKOM 3aKOHOJATENIBCTBE OCHOBAaH HAa HOpPMax
MEXIYHApOJHOIO TpaBa M TOJHOCTBIO COOTBETCTBYET MEXIYHAPOIHBIM
cranaapraM. J[aHHBIE MEXIYHApOIHBIE CTAHIAPTHI, KACAIOIIMECS YIOJOBHOIO
npaBa, OTOBITHUS YTrOJOBHOI'O HAKa3aHUS U OCBOOOXKIEHHUS OCYXIAEHHOTO IOCIHe
OTOBITHSL YaCTU WM I[IOJIHOTO CpOKa HaKa3aHWs, YCTAHOBJIEHHOIO CYAOM,
pa3palaThIBaJINCh U COBEPIIEHCTBOBAINCH HA MPOTSHKEHUU JOJTOI0 BPEMEHHU.

Paznmuunbie MexnmyHaponHble opranuszauuu, Takue, kak OOH, Coser
EBponbl M HMX NOApA3IEiEHUs, YHOPHO TPYJWIMCh HaJ TEM, 4YTO cedlyac, B
HACTOsIIIEE BpeMs, MMEETCSd B IEHUTEHLMAPHBIX cUcTeMax Mmupa. Bemen 3a
pa3BUTHEM 00IIeCTBa, OOJBIIOTO KOJUYECTBA MOMBITOK pean3allii  Pa3InYHbIX
IIPOEKTOB, MHOYKECTBA JKEPTB IICHUTCHLIMAPHON HBOJIIOLUH, NPUHUMAIKChH
HOPMATHUBHO-TIPABOBbIE aAKTbl, PErYJIUPYIOIIME BOMPOCHI OTOBITUS YTOJOBHOTO
HaKa3aHUs M TPUMEHEHHMS MHBIX MEp YrOJIOBHO-IIPABOBOIO XapakTepa, HeE

CBJ3aHHBIX C I/I3OJ'I$H_II/IGI71 Jquna oT O6I].[€CTBa.

' lementbe C. W. Jlumenue cBOOOABI: TIOPHMBI, JIareps, KOJIOHHH, TIOPHMEL
Kpacnonap, 2015. C. 19.

> IlmocanE  A. M. OpraHu3alMOHHO-TIPABOBBIE  BOIPOCH  YCJIOBHO-IOCPOYHOTO
OCBOOOXKICHUS OCYXIACHHBIX K JIUIIICHUIO CBOOOIBI: AWC. KaH[. ropua. Hayk. M., 2015. C. 51.
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[foMmumMO TpPUHATHS HOPM, KacCalONIMXCS Ha3HA4YCHHs, OTOBITUS U
VCIIOJIHEHUSI YTOJIOBHOIO HAKa3aHMs, TAK K€ MPUMEHSUINCh HOPMBI, Pa3BUBAIOIINE
U PEryJIUpYIOlIMe HHCTUTYThl OCBOOOKICHUSI OCY>KJIEHHBIX M3 MECT JIMIICHUS
cBOOO/BI, TPUMEHEHUS K HUM JOCPOYHOTO OCBOOOXACHUS, OCYIIECTBICHUS
KOHTPOJISL 32 OCBOOOXJACHHBIMU U JIMIIAMH, K KOTOPHIM OBbUIA MPUMEHEHBI WHBIC
MEpbl YrOJIOBHO-IIPABOBOTO XapakrTepa. VCTOopuuecKui NpoLECC CTaHOBJIEHUS
BBIIICTICPEUNCIICHHBIX HOPM, O0YCIIOBIIEH CNEeNU()PUYHOCTHIO MPABOBBIX CHUCTEM U
TpagulLUi pPa3IMYHbIX CTPaH MUpA.

B OonpmMHCTBE cioy4yaeB y KaXAOro OTIEIbHO B3SITOTO TOCYAAapCTBA
MMEETCSl CBOM B3IV, HA CYIIHOCTh YIOJIOBHO-IIPABOBBIX HMHCTUTYTOB, HX
Ha3BaHUe, 0003HAUYEHUE, CBOEOOpa3ne MPABOINPUMEHUTEILHON PAKTHKY.

Nuctutyr YJIO B I'epmanun pernaMEeHTHPOBAH B IOJIOKEHUAX, KOTOPBIE
U3J10’KeHbl B naparpadax 57 u 58 YroJoBHOIO ylnoxeHHs, a Tak e B naparpagdax
454,454a YronoBHO-IIPOLIECCYaTbLHOTO Kozexca.' 3a JIOCPOYHO-0CBOOOK/ICHHBIM
OCYILECTBIISIETCA HAA30p B MEPHOJ HCHBITATENBHOrO cpoka. Hamsop 3a ycioBHO-
JIOCPOYHO OCBOOOKICHHBIMHU OCYILIECTBIISIETCS CHELMATU3UPOBAHHBIM OpraHoM. B
OPI' Takum opranom siBisiercst Ciyx0a MOMOIIHUKOB CYIbU IO YCIOBHOMY
OCY)KJIGHUHU, KOTOpBIM BXOOUT B CylIeOHyr0 cucremy. HecmoTps Ha Takoe
Ha3BaHWE, OTOT OpraH OCYIUECTBIAECT HAA30p HE TOJIBKO 34 YCIOBHO
OCYXJICHHBIMH, HO H 32 YCIIOBHO-0CPOYHO OCBOGOKICHHBIMU JIMLIAMH.”

VYronosusiii konekc [lonpmm (manee mo tekcty — YK PII)  perynupyer
uHcTuTyT Y/JIO B c1.77-84. [lpn NpUHATHH CYJOM MOJOKUTEIBLHOTO PElIeHUs 00
YO, ocyxIeHHOMY HEOTObITas YacTb HaKa3aHWd YCTAHABJIMBAETCS, Kak
UCIIBITATENIbHBIA CPOK. YCTAaHOBJIEHBl MAaKCUMAJIBHbIE U MHHHUMAJbHBIE CPOKHU

HUCHIBITATCIIBHOIO MEproga, OHU HE MOTYT OBITh MEHBIIIE ABYX U OOJIbIIIE IIATH JIET.

1

VYronosusii  kogekc ~ @®PI'  1871lr.  [Onexrtponnmli  pecypc]. —  URL:
http://law.edu.ru/norm/norm.asp?normID=1242733&subID=100102942,100102944,100103642,
100104110 (mata obpamenus 18.02.2020).

? Kpaycc JI. AJBTEpHATHBBI KCCTKHM CAHKIMSM. MOXKHO JIM, HAKa3bBash MCHBIIE,
noouthbest  Oompiiero?  OO0oOmIeHHE pe3yabTaTOB cCoBellaHus // YTOJIOBHOE TpaBO U
npecrynHocTs. PazButue B Cpenneil m Bocrounoii Espome. T.1 boxym. YHuBepcurerckoe
n3garenscTBo, 2015. C. 345-353.


http://law.edu.ru/norm/norm.asp?normID=1242733&subID=100102942,100102944,100103642,100104110
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B wuckmountensHoM ciydae, koraa YJIO Obulo NPUMEHEHO K OCYXIEHHOMY,
OTOBIBAIOIINN TMOKU3HEHHOE JIMIIEHUE CBOOOBI, HCIBITATENLHBI CPOK MOXKET
nocturath 10 ner.

Hopwms [IBenyy, ycTaHOBIEHHBIE B YTOJIOBHOM Kozaekce IlIBenuu (nanee
no Texkcry — YK IlIBenuun) 1962 1., B 11.26 periaMeHTUPYIOT IPeIoCTaBICHUE
VI0.' IlpuMeHeHHe K OCYKICHHOMY JaHHOTO HHCTHTYTa COIPOBOXKIACTCS
MepaMH, TaKUMHU, KaK Haa30p, comerictBue u mpoOanus. [IpoGamus (oT nar.
probation — WCHBITAHHE) — TEPMHH, YacTO HCIOJB3YEMbIM B MEXKIyHApPOIHOU
IIPAKTUKE U1 ONPENENICHHUsT MEpbl YTOJOBHO-IIPABOBOIO XAapakTepa WM HX
coBokynHoctu. B IlIBemmu ¢ 1998 r. cymecTByer eanHas caMOCTOATENIbHAs
Cayx0a TiopeM u npobOauuu. ['naBHOW (yHKIMEH OaHHOrO oOpraHa SBISETCS
OCYULIECTBJICHUE €€ COTPYAHUKAMHU HHAWBUAYaJIbHOM pabOTBl € JIOCPOYHO
OCBOOOXAECHHbIMU.  JlJI1  OCYIIECTBIEHMsS  Haja30pa, I[OMHUMO  IITaTHBIX
COTPYIHHMKOB, IIPUBJIEKAIOTCS BOJOHTEPBI, KOTOpPHIE YJIEISAIOT BHHUMAHME
KAaTErOpUH OCYKJEHHBIX, HAXOIAIIMXCS TI0JT MTHTEHCUBHBIM HAJ30POM.

[lo pemeHuto aAMUHUCTPAIIMK TIOPEM M CIOYK00i mpobOanuu MOXKET
MPUMEHATHCA COBMECTHO C MpoOanueil B KaueCcTBE JOMOJHUTENbHOW MEpPhI HA130p.
HcnibITaTenbHBIN MEPUO paBeH CPOKY HEOTOBITON YaCTH HaKa3aHUs, HO HE MOXKET
OBITh MEHBIIIE OJHOTO rojaa. B 00s3aHHOCTH OCYKJIEHHOTO BXOAMUT OMOBEILIECHUE O
CBOEM MECTE MPOKMBaHUS, COOIIOAATh MPAaBOOTPAHUYEHUS, TAK K€ OH 00s3aH
BECTH MPaBONOCTYIIHBIN 00pa3 *KU3HU.

B PecnyOnuke bonrapusi yroioBHbI KOJEKC MpPeIycMaTPUBAET UHCTUTYT
VIO B cr.70, Hacrosimero kojekca. - Tak e Cya BIpaBe YCTAHOBUTD
UCIIBITATENIbHBI CPOK [IJIST OCYXKJIGHHOTO, KOTOPBIM paBeH HEOTOBITOM YacTH
HaKa3aHUs, HO HE MOXXET ObITh MEHbIle IecTH Mmecsues. I[IpemycmoTrpeno u.l

cT.73 yromoBHOTO Kojekca bonrapum ocymiecTBieHue Ham3opa W 3a00THI O

' Vronosueii  kogekc IIBerun  1962r. [Onextponnbiii pecypc]. — URL:
http://www.swedendrus.nu/rus/info/juridisk/ugolovnyj_kodeks_shvecii (mara  oOparmeHus
17.02.2020).

% YTONOBHBIH KOJEKC Pecniy6nmuku bonrapust 1968r.  [Dnexrponnsiii pecype]. — URL:
http://law.edu.ru/norm/norm.asp?normID=1245689&subID=100109090,100109258,100109296,
100109535 (nata obpamienus 16.02.2020).


http://www.sweden4rus.nu/rus/info/juridisk/ugolovnyj_kodeks_shvecii
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BOCIUTAHUM OCYXKJEHHOTO BO BpeMs JEWCTBUSA HCIBITATEILHOTO CpOKa.
OO0s13aHHOCTh  OCYIIECTBJICHUSI HAJ30pa YCTAHOBJICHAa Ha HaOJII0JATEIbHYIO
KOMHUCCHIO, HO B OTHOIIEHUU HECOBEPIICHHOJETHUX €T0 BBIMOJIHIET KOMUCCHS TIO
00prOE C aHTUOOIECTBEHHBIMU IPOSIBICHUSIMU MaJIOJIETHUX U
HECOBEPILICHHOJETHUX. Tak e CyAd HMMEeT BO3MOXKHOCTb  BO3JIOKHUTh
OCYIIECTBJICHUE Ha/I30pa U 3a00Ty Ha OOIIECTBEHHbBIE OPraHU3allUU.

B Coenunennbix tatax Amepuka (manee no texkcty — CIIIA) cymecTByeT
JIBa YCIIOBUA IMPU KOTOPOM K OCYXKJCHHOMY, BO3MOXXHO, TpumeHuTh Y JO.
[lepBoe, 3TO HE COBEpIIEHHUE HOBBIX MPECTYIUICHW, BTOPOE, BBIMIOIHATH HMHBIC
00513aHHOCTH, TPETyCMOTPEHHBIE U1 JIUI, KOTOPbIM Ha3HaueHa mpobanusa. Tem
cambIM, aHAJIOTUYHO OOJNBIIMHCTBY cTpaH Mupa, B CIIIA neiictByer mporpamma
npobamuu, KOTopasi 3aK/II0YaeTcsl B HAIOKEHHHM Ha OCY)KJICHHOTO CIEIHMaTbHBIX
oOs3aHHOCTEM C 1Eenblo Oosiee 3PGHEKTUBHO KOOPJIMHUPOBATH MPOKUBAHUE
OCYJICHHOTO Ha CBOGOJIE.

B CHIA neiictByer Cayxx0a mpoOamuu, KOTopas OTHOCUTCA K CyIeOHOM
CUCTEME, a TaK K€ OCYLIECTBIISIET HAaJ30p 3a YCIOBHO OCYKJIEHHBIMU U YCJIOBHO-
JIOCPOYHO OCBOOOKJIEHHBIMU. B AMepuke naHHas ciyx0a O4eHb CUJIBHO pa3BUTA,
OHa MMEET OYEHb IIUPOKYIO CETh, COCTOSIYIO U3 MECTHBIX CiIyk0 mpobauuu. B
IIeJIOM II0 BCEM cTpaHe cymiecTByeT okojio 1750 moapaszaeneHuit mpobdaruw,
npuueM — TOJIOBMHA W3  HHUX  3aHUMaeTcs  BOMpPOCAaMHM  Haa3opa  3a
HecoBeplIeHHONIeTHUMU. CTeneHp Ha/i30pa pa3Has U CocoObl €ro OCYIIEeCTBICHUS
CHJILHO pa3HooOpa3Hbl. HampuMmep, CyIecTByeT «IOYTOBas» Mpodaius, TO eCTh,
B OOS3aHHOCTH OCYXXICHHOTO BXOJUT €XEMecsdHas OTIpaBKa TMOYTOBOM
OTKPBITKH, B KOTOPOW OH KPaTKO OMHCHIBAET CBOIO KM3Hb MU U3MEHEHUS, KOTOpPbIE
NPOM3OILIM 332 STOT Mecsll. Tak >ke, MOMHMO «IOYTOBOI» CYyIIECTBYET W
«renedonHas» npodarus. OCy)ISHHBINM OCYIIECTBISET TeIePOHHBIE TIEPETOBOPHI

C COTPYJIHUKOM CITy>KOBbI mpoOainu, OTBeYaeT Ha BOMPOCHI, KOTOPhIE MHTEPECHBI

Kynamesa B.B. MHCTUTYT YCIIOBHO-ZOCPOYHOTO OCBOOOXKICHHMS OT HaKa3aHUS B
Coenunennbix ltarax Amepuku, 2016r. — C. 45.
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naHHoit cnyx6e.' CymecTByeT i GoJiee MHTEHCHBHbIH HAI30P 33 OCYKICHHBIMH, K
KOTOPHIM TPUMEHSIETCSl CIICIMAIbHBIE JJICKTPOHHBIE TEXHUYECKHE CPEICTBA U
CTeLHATbHBIC 00S3aHHOCTH.

IIpenoctaBnenne Y IO B Kurtae ocymiecTBisieTcsi B COOTBETCTBUM CO CT.81
VYronosuoro Konekca Kuraiickoit Haponnoit Pecniy6nuku (nanee mo tekery — YK
KHP).? Cyn HamaraeT Ha OCY)KICHHOIO OTPAHHMYCHHS H 3alpeThl 10 OTOBITHS
O0IIero cpoka Haka3aHWs, a MPH MOKU3HEHHOM HaKa3aHUHU CpPOK cocTaBisgeT 10
net. Crneunain3upoBaHHBIM OPraHOM, OCYIIECTBIISIOIMINM HA/30]D, SBJIAETCS OpPTraH
OOILIECTBEHHON 0€30MaCHOCTH, KOTOPBIA BBINOMHAET CHAEAyIOmNUe (YyHKIHUH:
HaOJIOICHHUE 3a JIULIOM, OCBOOOXK/IEHHBIM U3 MECTa JMIIECHHUS] CBOOOBI; OKa3aHUe
COI[MAJIbHOM  TOMOIIM; TPYAOYCTPOMCTBO;  OCYIIECTBICHHWE HAA30pa  3a
COOJIIOZICHUEM KM OOIIECTBEHHOIO TOPSIIKA U BBIMOJHEHUS YCTaHOBJICHHBIX
MPEANMCAHUM.

Croutr otMmetuTh, uTOo ObIBImIMEe pecnyonukn Cors3a CoBeTCKHUX
Counanuctuaeckux pecrnyonuk (ganee mo tekcty — CCCP) u HbIHENTHUE CTpaHbI-
yuactauilbl CoapyxkectBa HezaBucumbix ['ocynapers (nanee mo tekcty — CHI),
UMEIOT CXOXYH YTOJIOBHO-TIPABOBYIO MOJIUTHKY, TEPMUHBI M HUX COJEp KaHUE.
Paznmuuaercs numb crmoco® 3akpervieHWs JaHHBIX HOPM B MPAaBOBBIX aKTax
3apyOeKHBIX CTPaH.

VYronosueiii kogekc Pecnybnmuku benapych (manee mo texcry — YK PB),
npuasTsii 09.07.1999 r.%, npenycmarpusaer uucturyt YJIO B cr. 90. B 4.5 ¢1.90
YK Pb pernamentupoBano, uro npuMeHss YJIO K OCyXIE€HHOMY, CyJ MOKET
BO3JIOKUTh HA HETO BBINOJHEHUE B TEUEHHE HEOTOBITOM YacTH HaKazaHUs

CIICOuaJIbHBIX 00s13aHHOCTEM. OTH O00S3aHHOCTH OTJIWYHBI OT TC€X, YTO HaM

' AxkyneB A.IIl. OtnenbHble Bompockl mpoGammu // Hayuwblii sxypHan: BecTHuk
EBpazniickoro rymanntapHoro uaectutyra 2015. Ned. C. 41-47.

? T'abpae A.Ill., Hosuko A.B. IlepcreKTuBBI peann3aluy MHCTUTYTA NPOOGALMH B
COBPEMEHHOM NMeHuTeHuuapHoi nonmutuku Poccuiickoit ®@eneparuu / CoBpeMeHHBIE TPOOIEMbI
Hayku u oOpazoBanms. 2015. Ne 2-2 // URL: http://scienceeducation.ru/ru/article/view?7id=23244
(mata obpamenus: 16.02.2020).

* Vronosueiii komekc KHP 1997r. [Dnexrponnsiii pecypc]. — URL: https:/asia-
business.ru/law/law1/criminalcode/ (nata obpamenus 17.02.2020).

* VronosHsli kogekc Pecniyomuku Benapycs 1999 r. [Dnekrponnsiii pecype]. — URL:
http://pravo.by/document/?guid=3871&p0=hk9900275 (nara obpamienus 15.02.2020).


https://asia-business.ru/law/law1/criminalcode/
https://asia-business.ru/law/law1/criminalcode/
http://pravo.by/document/?guid=3871&p0=hk9900275
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npemnaraeT YK P® B 4.5 ¢1.73. Ho Gosnee BaXHBIM OTIUYHEM SBISIETCS TO, YTO B
YK Pb nannbie npaBoorpaHudeHus nponucanbl B camou ¢1.90, B TO BpeMsi Kak B
YK P® 4.2 ¢1.79 0TCBIIIOYHBIM CIOCOOOM HaIlpaBiIseT K 4.5 ¢T1.73.

OTnMYUATENBEHBIMU O0SI3aHHOCTSIMU SIBJISIFOTCSI TAKHE, KAaK: HE BBIE3KATh I10
JUYHBIM JIeJlaM Ha CpoK Oojiee OJHOTrO Mecsilia 3a Mpejeibl pailoHa (ropopa),
MecTa JKHTeNIbcTBa 0€3 COrjiacus OpraHa, OCYIIECTBIISIIOUIETO KOHTPOJb 3a
MOBEJAEHUEM YCIIOBHO-AOCPOYHO OCBOOOAMBLIETOCS; MEPUOAMYECKH SIBIATHCS B
ATOT OpraH JJIsl pErUCTPalliU; B ONPEACIICHHBIN CPOK MOCTYNHUTH Ha padoTy.

Cnucok cneunanbHbix o6Osi3aHHocTel B YK Pb umMmeer orpaHuveHHbIN
XapakTep, CyJl HE HMEET IpaBO Hajararb HWHbBIE MPABOOTPAHUYEHHS IPU
npuMeHeHne k ocyxkjaeHHomy YJ[O. Opnako, 4.5-1 ¢1.90 YK PBb otceuiaer k
cT.81, rIe mpomMcaHo, YTO B T€UEHUE CPOKa CYJUMOCTH JIMIIO HAXOIUTCS IMOJ
npoPUIIaKTUYECKUM  HAOJIOJIGHUEM C  1EJIbI0  PEryJMpOBaHUS  OpraHamu
BHYTPEHHUX JIEJI €r0 MOBEICHUS U 00pa3a KU3HU.

B o0ieit yactu YrosioBHOTO Kojiekca Y kpaunsl (nanee no Texkery — YK Vi)
OPEeIyCMOTPEHO pa3lielioM JIBEHAJIUAThIM OCBOOOXKICHHE OCYXKIEHHOTO OT
HaKa3aHWs U ero oTObBanue. Muctutyr YO pernamentupoan B cT.81 YK V',
OJIHAaKO B JJAHHOM CTaTh€ PACCMOTPEH JIUIIB €0 NOPSIOK U yCIOBUS IPUMEHEHUS.
Cnenyer OTMETUTb, YTO BO3MOXKHOCTb HAJOXKEHHsSI OOS3aHHOCTEH CyIoM K
YCJIIOBHO-IOCPOYHO OCBOOOXKIaeMOoMy B YKpauHe O(UIMaIbHO Ha3bIBACTCS
UCIIBITAHUEM.

HUcneitanne B YK VYK OTHOCHTCI KO BCEM cIIoco0aM OCBOOOKICHUS
OCYXJEHHOTO M3 MECT JIMILIEHUs] CBOOOJBI U MpeaycMOTpeH B cT.75-78. B c1.75
IPOMUCAHO, YTO CYJ MOXKET MPUHATH pelIeHne 00 OCBOOOXKICHUH OCYKIEHHOTO
OT OTOBIBaHHWS HaKa3aHUs C MPUMEHEHUEM HCIbITaHUsA. Tak XK€ HCMOIb3yeTCs
TEPMHUH TpoOalys MO OTHOIIEHUIO K MPOIECCY OCYUIECTBICHHUS KOHTPOJIA 3a
OCYXJCHHbIMH, Kak W B OonbmuHCTBE cTpaHax Espomel. B YK Vi

MIPEAYCMOTPEHBI CIEAYIONINE BUABI 00s3aHHOCTEH, OTJIMYHBIC OT TEX, YTO YKa3aHbI

' Vronosubiii kogeke Yipaunsl 2001 r. [Dnexrpounsiii pecypce]. — URL: http://continent-
online.com/Document/?doc_id=30418109 (mata obpamenus 16.02.2020).
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B YK P®: nonpocuth myOanM4HO WM B UHON (OpME U3BHHEHHUS Y MOTEPIIECBIIETO;
BBITIOHATh MEPOIPUATHS, MPEIYCMOTPEHHbIE MNPOOANMOHHON MPOrpamMMoOi;
COOJII0/IaTh, YCTAHOBJICHHBIE CYJIOM TpPEOOBaHUS O COBEPILICHUU OIPEACIICHHBIX
JIEHCTBUM, a TaK e OTPAHUYCHHUS IEPEBUKEHUS, OOIIEHUS U IPOBEICHUS TOCYTA.

Hanzop 3a 0cBOOOXIEHHBIMU OCYIIECTBIIET YIOJTHOMOYEHHBI OpPraH o
BonpocaMm mpodaruu. [lomMumMo HanOXeHUs CHEeNHAIbHBIX OOS3aHHOCTEH, CyI
UMeEeT MPaBO Ha3HAYUTH JOTMOTHUTEIIbHBIC HAKa3aHUs B BUjE mTpada, 3aHIMaThCs
ONPENICICHHON JEATENbHOCTBIO U JPYTHE.

VYronosusiii koaekce Pecnyomuku Kazaxcran (manee mo texery YK PK) B
cT.72 mnpenycmarpuBaeT wuHCTUTYT Y /JO. "' B pecniyonnke Kazaxctan mpu
npumeHenue YJIO ycranaBinuBaeTcs MpoOallMOHHBIM KOHTpoJb. B 4.2 cT1.72
periaMeHTUPOBaHa BO3MOXKHOCTbh CyJla YCTaHABIMBATH MPOOAIIMOHHBIA KOHTPOJIb
32 OCYXICHHBIMHM, 32 HCKJIIOYEHHEM HHOCTPAHIEB M JHUI[ 0e3 Tpa)kJaHCTBa,
KOTOpbIE pelieHrueM cya ObUTH BBIIBOPEHBI Ha Tipenensl Pecrybnuku Kazaxcran.
CrnernuanbHble 003aHHOCTH JJIS YCIOBHO-JI0CPOYHO OCBOOOXKICHHBIX YKa3aHBI HE
B YK PK, a B .8 cT.169 yrojsoBHO-UCIIOTHUTENBHOTO KoJekca PecmyOnmku
Kazaxcran (ganee mo texery YK PK).?> DT npaBoorpaHHUeHHs HE OTIHYAIOTCS
OT POCCHUMCKHX, HO PErJIaMEHTHUPOBAH OpPraH, KOTOPBIM OCYIIECTBIISIET HAI30D.
Cornmacio YUK PK nHa OB/l BO3710XXeHBI O00S3aHHOCTH IIO0 OCYIIECCTBIICHHUIO
KOHTPOJIS 32 YCIOBHO-A0CPOYHO OCBOOOKICHHBIMHU.

B 2015 r. ObT mpUHSAT HOBBIM YTOJOBHBIM KOJEKC MOHroimu, paHblie
nevictoBai oT 2002 r. Cya MOXET HaJOXKUTh JOMOJHUTENbHbIE 005S3aHHOCTH Ha
OCyXJieHHOro coryiacHo cT.74.2 koxaekca 2002 r. OpgHako B HOBOM BapHaHTE
KojieKca B CT.6.12 0 HaJOXKEHUAX TaKuX 00S3aHHOCTEH HUYEro He TOBOPUTCS, CYy.I

AOJIKCH CChLIIAThCA IIPU HAJIOKCHUHU HpaBOOFpaHI/I‘IeHI/Iﬁ Ha CT.7.3, KOTOpas UMECT

! Yronosusiit kogeke Pecriyonuku Kasaxcran 2014 r. [Dnexrponnsiii pecypc]. — URL:
https://zakon.uchet.kz/rus/docs/K1400000226 (nata o6pamenus 16.02.2020).

2 VTOI0BHO-UCIIOMHUTENEHBIN Kogeke PecnyOomuku Kaszaxcran 2014 roga Ne 234-V (c
W3MEHEHUSIMA MU JIOTIOJHEHUSIMH TI0 cocTosiHuio Ha 27.12.2019 r.) [OnexTpoHHblii pecypc]. —
URL: https://online.zakon.kz/document/?doc_1d=31575252&doc 1d2=3157 (mara oOpaiieHus
16.02.2020)
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o011ee cofepKaHue BO3JIOKEHHUS 0053aHHOCTEH Ha OCYXKICHHBIX, HE TOJIBKO IPH
npuMenenue uactuTyTa Y J10. '

BolmenpuBegeHHbIM  aHAIU3  MEXAYHApPOJIHOTO 3aKOHOAATeNbcTBa 00
uHcTuTyTe Y /1O M ncnblTaHuu, TPU HATOKEHUHU CyJIOM 00S3aHHOCTEM, B LIEJIOM HE
CWIbHO oOTiMuYaerca. Pa3nuuusg mnpociexuBaroTcsi B CyOBbEKTax, KOTOpHIE
peanusyror Y10, B mepuoaax OEWCTBUS BO BPEMEHHU HCIIBITATEIBLHOIO CPOKa, B
dbopmyaupoBKax U ocHOBaHUSAX mpemoctaBieHus YJ[O. Uto kacaemo pexmma
ucneiTanus npu YJIO, To Hamaraembie CyloM OOSI3aHHOCTH B OoJibllIeH CBOEH
YaCTU CXOXKU. EJMHCTBEHHBIM CXOJHBIM TMIPU3HAKOM SIBJISICTCS Ha3HAUYCHUE
UCIBITATEIBHOTO  CPOKa, KOTOPBI paBE€H HEOTOBITOM 4YacTU HaKazaHUs
OCYKIEHHOTO.

MoxHo caenath BeIBOA O ToM, uTo CIIIA Ha maHHBIA MOMEHT SIBISCTCS
«JTUIEPOM» TI0 OCYIIECTBICHUIO Ha/30pa 3a OCBOOOXKACHHBIMU. C MX CHUCTEMOM
CIIy0, pecypCHbIM U KaJpOBBIM 00ECIEUCHHEM, MHOKECTBEHHOCTHIO (OpM H
crioco0OB €ro OCYIIECTBICHUS HE CPaBHUTCS HU OJiHa cTpaHa. bemapyck, Ykpauna,
Kazaxctan 1 MOHronuss UMEOT 0YEHb MHOTO CXOXECTU C POCCUMCKUM BUJICHUEM
MOCTPOCHUS PEKUMA UCTIHITAHMUSL.

[TonBoast UTOr TEpBOW TJIaBbl TAHHOTO HCCIIEIOBAHMS, CIEAYET OTMETUTH
OCHOBHBIE TMOJIOKEHUS, Kacawommecs pexuma ucnbiTanus npu YJO. Pexum
ucneiTanud npu YO — 3T0 cneumanbHas wMepa, NpUMEHsSEMas CyAoM K
OCYXJICHHOMY C HAJIOKEHHUEM CIIEeIMATIbHBIX 0053aHHOCTEN ISl OCYIIIECTBICHHUS 32
HUMU KOHTPOJIS U HAJ30pa CIEHUATIU3UPOBAHHBIM OPTraHOM C LIEJIBIO JTOCTHXKEHUSA
MaKCUMaJIbHO 3(()EKTUBHOTO HCIPABJICHUS U HEIOMYILCHUS COBEPIICHUS UM
HOBBIX IPECTYIUICHUM.

B VK P® ne oTBemeHO OTHACIHLHOM CTAaThbM, MOCBSIICHHOM HAJIOKCHHIO
OTIPEJICIICHHBIX O0S3aHHOCTEH Ha YCIOBHO-TOCPOYHO OCBOOOXmaemoro. J[aHHbIe
MPaBOOTPAHUYCHUS OMPEAENICHbl OTCHUIOYHBIM crocoboM B 4.5 c¢1.73 YK PO.

HNuctutyt YO € pe)KUMOM UCIIBITaHUS MPOLUIH JTOJATHI IyTh CTAHOBJICHHUS], KaK B

' Vronosusiii komekc Monromuun 2015r. [OnextponHnblii pecypc]. — URL:

http://www.bsu.ru/university/departments/faculties/uf/13244/13252/13364/ (mata oOpamieHus
17.02.2020).


http://www.bsu.ru/university/departments/faculties/uf/13244/13252/13364/

33
mupe, Tak U B Poccun. Briepeeie VIO nosiBunoch B ABCTpaivu U C TEX BPEMEH
IIPOJIOJKAET AKTUBHO Pa3BUBATHCS B PA3JIMYHBIX CTPAHAX MHUPA.

B 1es10M aHHBII UHCTUTYT CXO0K BO BCEM MUPE, Pa3JINYHBI JINIIb YCIOBHS,
NOPSJIOK, TEPMUHBI U X 0003HaYeHus1. MakcumanbHyto cxoxectb YK P® nmeer ¢
yroJloBHbBIMM KojekcamMu ObiBUIMX pecnyoquk CCCP M HBIHEIIHMX CTpaH,
Bxojammx B CHI'. Ho, He cmoTps Ha 310, YK P® oTcTaer B TOM IUIaHE, YTO
YTOJOBHBIE KOJEKCHl TE€X CTpPaH HMEIOT OOJBIINKA YKIOH Ha €BpOIEHCKUe
yrosioBHble HoOpMbl. [loka B Poccum TOnbKO BeAyTCs pasroBOpbl O CiIyxOe

npo6au1/m, B PAa3BUTLIX CTPpaHaX MHpPaA YK€ CYIICCTBYIOT TAKUC ITOJIOKCHNA.
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I'JTABA 2 Opranu3anMOHHO-NIPABOBbIe 0COOCHHOCTH Pe:KMMa MCIIBITAHUS
npu Y10

2.1. OpraHu3anMOHHO-NPABOBbIE 0COOEHHOCTHU Pe:KMMa UCIILITAHNUS NPHU
Ya10

[TocnenHue HECKOJIBKO JIET CyAeOHbIE OpraHbl MPAaKTHUKYIOT 0oJiee yacToe
IIPUMEHEHHUE YTOJIOBHBIX HAKa3aHUM K IIPECTYNHUKAM, HE CBSI3AHHBIX C JIMILIEHUEM
cBOOOBI U U3OJISIIMEH JIha OT o0miecTBa. Takyro MPakTUKY CyAbl UCIOIB3YIOT B
OTHOILIEHUU IMPECTYIMHUKOB, COBEPLIMBUINX BIEPBbIE MPECTYIICHUS HEOOJBILIOMN
U cpenHel TsokecTH. JlaHHbIA (DaKT HaBOJUT HA MBICIIb, YTO MPU TAKOM PACKIIAJIE,
OOJBILIYI0 YacTh OCYXACHHBIX B MecTax JuiieHus cBoboasl YUC Ha naHHBIN
MOMEHT COCTABJISIIOT PELUAUBUCTBI U MPECTYMHUKH, OTOBIBAIOIINE HAKA3AHHUE 32
TSKKHE U 0CO00 TSKKHE MPECTYIICHUS.

Bce ocyxIeHHble HMEIOT 3aKOHHBIM HHTEpEC HAa IPUMEHEHHE II0
OTHOLIECHMIO K HUM HHCTUTYyTa Y 1O, ecnu BBINOJIHAT YCIO0BUS €r0 IpUMEHEHU. B
OCHOBE 3TOI'0 MHCTUTYTA JIEKUT BO3MOKHOCTb HM3MEHEHMS MPUIOBOpa Cyla IO
BOIpOCaM BHJIa M pa3Mepa YroJIOBHOTO HaKa3aHUS B YCIIOBUSX OTOBIBaHUS
HaKa3aHUWE B BUJE JIMIIEHUA CBOOONbI. McXoAs W3 BBIIIEH3IOXKEHHOTO, J1aXKe
omacHbIE OCYXJEeHHbIe ocBoOOXkmaroTcss mo YJIO. JloctatouHo Joka3aTh
agMuHACTpari MY u cyay CBOMM MNOBENCHUEM, YaCTUYHBIM WM IOJIHBIM
BO3MEILIEHUEM BpeJa TMOTEpHEeBIIEMY M OTOBITHEM O0O0S3aTEIBbHOM YacTu
HaKa3aHMUs, YTOObI OCYXJCHHBI CMOT BBIUTH Ha CBOOOAY paHbIIE,
YCTAHOBJIIEHHOTO CYZOM, cpoka. OTHpaBHOM TOYKOM B MPOLEAYypE NMPUMEHEHUS
YO sBisieTcsi MUCbMEHHOE XOJATaiiCTBO OCYXIEHHOI0, KOTOPOE OH IepeaeT
aAMUHHCTPALIMM CBOETO UCTIPABUTENBHOTO yupexaenus Y UC.

CyneOHbIit opraH, BEIHOCSIIUN pelieHre o0 YI0BIETBOPEHUH XOJaTaiCcTBa
ocyxaeHHoro o0 YJIO, umeeT mpaBO HAIOXHUTH CHEIUATbHBIE OO0S3aHHOCTH,
KOTOPBIE JOJKHBI UM HCIOJHATHCS B TEUEHUE NEHUCTBUS HUCIBITATEIBHOTO CPOKa,

paBHOMY OCTaBIIICHUCS HEOTOBITOM qaCTHu HaKa3aHUu:I, Ha OCHOBAHUH
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XapaKTEPUCTHKN JIMYHOCTH OCYKJIEHHOro. KOJMuecTBO NaHHBIX OOf3aHHOCTEH
UCUHCTISICTCSl CaMUM CYJIOM, B 3aBHCHUMOCTH OT JIMYHBIX CYXACHHHA CYyIbH 00
OCYXKJICHHOM, €ro KpHUMHWHAJIbHOM 3apaKEHHOCTBIO, YCJIOBUAMHM KU3HM Ha
cB00O/Ie, HANMMYMEM OOpa30BaHMs, OMbITA U HABBIKOB BBINOJHEHUs pabOTHI, a Tak
K€ HAJIMYUEM COLUAIIBHO-TIOJIE3HBIX CBSA3EH.

YO mnpencrapnsier coO0M MOCTIEHUTCHIIMAPHBINA PEXKUM HUCIBITaHUS,
IpUMEHsSeMbIi Tipu: 1) yTpaTe 001IeCTBEHHONW OMAaCHOCTH JTUYHOCTH BUHOBHOTO, B
OTHOUIEHUU KOTOPOTO JAajibHelIlee OTObIBAHME HaKa3aHUsl HElenecooOpasHo; 2)
MOJIHOM WJIM YaCTUYHOM BO3MELIEHUU BpeAa OCYKIECHHBIM; 3) MPU3HAHUM CYIOM
IOPUIUYECKOTO (paKTa HCIHPABIEHUS OCYXAEHHOrO, IO3BOJISIOIIETO H3MEHUTH
MIPaBOOTHOIICHUS OTOBIBAHUS HAKa3aHUs HA MTPABOOTHOIICHUS UCTIBITAHMUS.

[Tpumenenue YJ1O K OCyKIE€HHOMY aCCOLMUPYETCS C TIaBHBIM (PAKTOPOM,
Ha OCHOBAaHMHM KOTOPOTO OCYXJIEHHBI MOET ObITh OCBOOOXJEH. TaKOBHIM
ABJIAIETCSL JOCTH)KEHHME Lieled HakazaHus. Ha camom pnene cyny OYeHb CII0KHO
MaKCUMAaJIbHO TOJHOCTBIO YYWUTHIBaTh BCE OOBEKTHBHBIE (PAKTOPHI, KOTOPHIE
HEIOCPEICTBEHHO CBS3aHbl C JIMYHOCTBIO OCY’KJIEHHOTO M €ro COBEPLIEHHBIM
MPECTyIUICHUEM, 4TOOBI BBIOpaTh HauboJiee ONTUMAabHBIN HA0Op ClelHaTbHBIX
Mep C LENbI0 BBIHECTH MAKCUMAJIbHO COOTBETCTBYIOILIEE JTUYHOCTH OCYKIEHHOTO
cyneonoe pemenue. KoHeuHo, y OCyXA€HHOT0, XapaKTEepU3YIOLUHCA XOPOLIO BO
BCEX IUJJaHaX, HMMEIOUIMH BECh COLMAJIBLHO-MOJIE3HBIA HAOOp MAJiA JKU3HU Ha
cB00OOJIEe, OyCT COBCEM MaJIo 00SI3aHHOCTEH, @ MOYKET UX BOBCE M HE OBITh.

[lepedyens 00s3aTENbHBIX TOKYMEHTOB, HEOOXOAUMBIX JJI1 0OpalIeHus B CyA
0 BOMpPOCaM MpeAoCTaBleHuss ocyxkiaeHHoMYy Y/IO cocToutr wu3: 3asBICHUS
OCYXJEHHOro Ha mnpenocrasieHue Y /IO, rae ciegyer NnepedyucluTb OCHOBHBIE
JIOBOJIbI B €r0 MOJb3Y (JI0KA3aTENbCTBA pACKasHUS, MOJITBEPKICHUE TIOTHOTO WU
YaCTMYHOTO BO3MEIEHUsl yuiepba ¥ HWHbIE JOBOJBI); XapaKTEpUCTHKA Ha

OCYXKJIEHHOT'0, MOJATOTOBJICHHAas aaMuHucTpanuen WY; xonms nmpurosopa cyna;

' Conmna O.A. Bompochl KOHTPOJNS 3a YCJIOBHO-JOCPOYHO OCBOOOKIEHHBIMH //
AKTyanbHbIE TPOOJIEMBI AATEIbHOCTH opraHoB u yupexaenuit ®CHUH Poccun B coBpeMeHHBIX
YCIIOBHSIX: €CO. MaTepHaIOB MEXBY3.Hayd.-mipakT. koHG. (Bomorma, 25 anp. 2008 r.). Bonoraa,
2009. C. 81.
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3asiBJICHUE O TPU3HAHUHM BUHBI, €CJIM W3HAYAJbHO BHHA HE ObUIa TMPU3HAHA,
3aKJIIOUEHHE O COCTOSIHUM 37I0POBbs, B CiIydae HaJIu4yus 3a00JIeBaHUM;
WCIIOJIHUTENbHBIN JIUCT O BO3MEIIEHUH yilepOa; CIpaBKa O HAIMYUU MOCTOSHHON
perucTpalid 10 MECTy JKHUTENhCTBA;, CIIpaBKa, MOATBEPXKIAOMIAs, YTO
OCYXJCHHBIA IOCJIE€ OCBOOOXIEHUS OyneT TPYAOYyCTPOEH M JIONMOJHUTEIbHBIC
JIOKYMEHThl O HAJIMYUW HECOBEPILICHHOJETHUX JeTed, OEpEeMEHHOCTH, TPYAHOM
MaTepHaTbHOM ITOJIOKEHUHU U IPYTUE CBEICHMUS.

[locne  ocBOOOXIEHHSA, K  YCIOBHO-JIOCPOYHO  OCBOOOXKIEHHOMY
MPUMEHSIOTCST TpeOOBaHUS, KOTOpBIC SIBJISIIOTCS OOS3aTeIBHBIMH JIJIT  BCEX
JIOCPOYHO OCBOOOXICHHBIX, HE3aBHCHMO OT HAJIOXKEHHUS CYyIOM CIEIHaIbHbBIX
oOs3anHOCTE. OcBoOOkAeHHBIH MO0 YJIO HEe J0MKEeH MEHATh MECTO PadoThI,
MPOKMBAHKUS WM ydeObl, HE TpeaynpeauB 00 3TOM B THCBMEHHOM BHJC
KOHTPOJIMPYIOIIUIA OpraH; HE BIpaBe IOCEIIaTh a3apTHbIE MECTa, HOYHBIE
3aBEJICHUS] M PECTOpPaHbl, MPU BBISBIEHWU (HaKTa TMOCEHICHUS TaKUX MeCT
WHCIIEKTOPOM  C OCYXXJEHHOTO  OepeTcsi MUChbMEHHOE OOBSICHEHUE, 00s3aH
BO3MeEIAaTh YIIepO MOTEPIEBIIEMY, €CIU TOJHOCTBI0O OH HE ObUI BBIMJIAYCH;
OCYXJICHHOMY 3amlpemiaeTcs YHIoTpeOIsaTh HAPKOTHYECKHE W IICHXOTPOITHBIC
BEI[ECTBA, B CIy4yae BBISBICHUS (PakTa ynmoTpeOyieHus, K HemMy OyAeT MPUMEHEHO
NPUHYIUTEILHOE JIEYEHWE U TOCJIEeAHee, H3TO 3alpeT Ha OOIIeHHEe C
COYYaCTHUKAMH MPECTYIUICHNUS U WHBIMU JIMIIAMH ¢ KPUMUHAITBHBIM TTPOIILIIBIM.

Criennaivu3upoBaHHBIM TOCYIapPCTBEHHBIM OPraHOM, OCYIIECTBIISIONIUM
HAJ30p 3a YCJIOBHO-AOCPOYHO OCBOOOXKIEHHBIMH, coriacHo DenepanbHOMy
3akony oT 7 depams 2011 Ne 3-®3 «O momumuny', sBstorest OBJI o Mecty ux
KUTENbCTBa WM TmpedObiBanuss. B moamynkre 26 mn.1 cr.12 «O6si3aHHOCTH
nouIuu» ykazano, uro OBJ[ o0s3aHbl OCyIIECTBISATH KOHTPOJbL (Haa30p) 3a
COOJIIOJICHUEM JIMIIAMH, OCBOOOXICHHBIMH W3 MECT JIMIICHHUS CBOOOJBI,
YCTaHOBJICHHBIX B X OTHOIICHUH CYyJIOM 3alpeTOB U OrPaHUYEHUN, y4aCTBOBATH B

OCYHICCTBJICHHUHU KOHTPOJIA 3a MOBCACHHEM OCYXXIACHHBIX. OIIHaKO, B YTOJIOBHO-

!, ®enepanbHbiil 3ak0H 0T 7 pepais 2011 . N 44-03 «O nomuuum» : deep. 3aKoH oT 7
deBp. 2011 r. Ne 3-®3 // Cobp. 3akoHogarenbeTBa Poc. @enepamuu. — 2011. — Ne 7. ct. 900.
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npoueccyanbHoM kojaekce PO (nanee no tekcty — YIIK P®) pernameHTHpoBaHo B
4.5 ¢1.399, 4yTO MO BONPOCY OCYLIECTBJIEHHUS HAA30pa JOJLKHBI y4aCTBOBATH
OpraHsl ¥ YUPEKICHHS, HCIONHSIONME HAKA3aHHE. B IOIMIMM HAIpaBiIcHUE
HAJ30pa 3a OCBOOOKICHHBIMU HE SIBJISETCS OCHOBHBIM.

[ToMumoO ycTaHOBIEHUS CylIOM pekuma ucnbitanus npu YO, opranamu
MOJIMIUU IO PELICHHUIO CY/a MOYKET OCYIIECTBISATHCS aIMUHUCTPATUBHBIN HAI30D
3a OCYXKJCHHbIMU. J[aHHBIM MHCTUTYT MpaBa UMEET OYEHb CXOXHE YEpPThl C
PEXKUMOM UCHBITAHUS, PA3INYUs MPOSBISIOTCS B MOHATUHHOM ammapare, Oosee
PACKpPBITHIX 00S3aHHOCTSAX U MOJHOMOYHUSAX OpraHa MOJULUH.

OcnoBubiM  HIIA, perynupyrommii BOIMpOC HaA30pa 3a JIUILAMH,
ocBoOoxienHbiMU 0 Y 1O, saBisercst denepanbHblii 3akoH (1anee mo TeKCTy —
®3) ot 6 anpensg 2011 r. Ne 64-O3 «O0 aAMUHUCTPATUBHOM HAJ30p€ 3a JULAMHU,
OCBOGOXICHHBIMH M3 MECT JIMIICHHS CBOOOIB». ~ B HaHHOM 3aKoHe
pEeriIaMeHTUPOBAHO MOHITUE aIMHUHUCTPATUBHOIO HAJ30pa, U COIJIACHO HEMY UM
apigercss ocyuectBisiemoe OBJ]  HaOmogeHue 3a  COONIOACHUEM  JIMIIOM,
OCBOOOKACHHBIM U3 MECT JIMIIEHHUS CBOOOJbI, YCTAaHOBJIEHHBIX CYJIOM B
COOTBETCTBUM C HACTOSIIMM 3aKOHOM BPEMEHHBIX OrpaHUYEHUN €ro MmnpaB H
cB00O0I, a TaK K€ BBHIITOJHEHNE UM 00SI3aHHOCTCH.

AJIMUHUCTPATUBHBIA HAJ30p YCTAHABIMBAETCA CYJAOM B OTHOUIEHUU
COBEPIICHHOJICTHUX JIMIl, OCBOOOXXJA€MBbIX W3 MeECTa JIUIIEHUS CBOOOJBI U
MMEIOLIET0 HENOraleHHY0 JIM0O HECHATYIO CYJUMOCTb 3a COBEPIIECHUE TAKKOTO
WM 0CO00 TSYKKOTO MPECTYIUICHUS; MPECTYIUICHHS TIPU PEeLUIMBE IPECTYIICHU;
YMBIIIJIEHHOTO MPECTYIJIEHUS B OTHOILIEHUH HECOBEPUIEHHOJIETHUX; IBYX U OoJiee
MPECTYIUIEHUH, NpeaycMOTpeHHbIX 4.1 ¢1.228, ¢1.228.3, u.1 c1.231, u.1 c1.234.1

YK PO.

! YronoBHo-iporieccyanbHblii kKojgeke Poccuiickoit @enepanuu : [demep. 3akoH ot 18
nek. 2001 r. Ne 174-®3 : npunst ['oc. Jymoit 22 Hos0. 2001 1.] // Cobp. 3akoHonaTenbcTBa Poc.
Oepepanun. —2001. — Ne 25, 4. 1, cT. 4921.

? MenepanbHblii 3ak0H 0T 6 anpens 2011 r. N 64-®3 "O06 afMUHUCTPATHBHOM HAI30p€ 32
JTUIAMH, OCBOOOXKIEHHBIMU U3 MECT NuiieHus cBoooasl" (B pen. ot 12.10.2019) // Poccuiickas
razera ot 08.04.2011 Ne75
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OcBoOoxieHHOE JHUII0 00s3aHO SBUTHCS B YCTAHOBJICHHBIE CPOKH B
KOHTPOJIMPYIOIIUN OpraH ¢ I[ENbI0 IOCTAHOBKM Ha YYeT W ONpEACICHHS
JanbHEHIINX AeUCTBUI 10 paboTe ¢ MOAHAI30PHBIM JIUIIOM. AIMUHUCTPATUBHBIN
HA/I30p OCYILECTBIIAETCS C LEIbI0 MPEIYNPEKICHUS COBEPLICHUS HOBBIX
NPECTYIUICHUH W MHBIX MPaBOHAPYIICHUH MOIHAI30pHBIM JIUIIOM U OKa3aHUs Ha
HEro NnpoQUIAKTUYECKOTO BO3ACHCTBHS B IIENAX 3aIlUTHl T'OCYJAapCTBEHHBIX U
OOIIIECTBEHHBIX HHTEPECOB.

B oTHOmEeHNMM HHUX YCTaHABIUBAIOTCS AIMHHUCTPATUBHBIC OTrpaHHYCHHUS
coriacHo cT.4 @3 Ne 64-03, Ha OCHOBAaHHMH PEILIEHUsI CYAEOHOro OpraHa, TakKue,
KaK 3ampenicHre MpeObIBaHUS B OMPEICIICHHBIX MECTaX; 3alpelICHUEe MOCCIICHHUS
MECT TPOBEIECHHUS] MACCOBBIX M HHBIX MEPONPHUSATHA M y4dacThs B YKa3aHHBIX
MEPOTIPUATHSIX; 3allpelicHre MPEeObIBAHUS BHE JKUJIOTO WJIM WHOTO MOMEIICHUS,
SIBJISIIOIIETOCS. MECTOM JKHTEIbCTBA JIMOO NMpeObIBaHUS IOJHAI30PHOTO JIMIA, B
OIIpENIeICHHOE BpeMsl CYTOK; 3alpelleHre BbIe3/la 3a YCTAaHOBIICHHBIE CYJOM
IpeIeNibl TEPPUTOPUH U 00s3aTeNbHAS SIBKA OT OJJHOTO JI0 YEThIPEX pa3 B MECSI B
OB/l 1o MecTy >KUTENbCTBA WM TPEOBIBAHUS IS PETUCTPAIIHH.

JlaHHBIC aIMUHUCTPATUBHBIC OTPAHUYCHUS OUYEHb CXOXH C 00S3aHHOCTSMH,
KOTOpBIE HaJararoTcs Ha YCIOBHO-IOCPOYHO ocBoOokIeHHOro mpu Y JO:
3almpelieHne Ha NpeObIBaHUe B OMPEICTICHHBIX MECTaX; 3alpelleHre MOCEUICHHUs
MECT TIPOBEIICHHUS MAaCCOBBIX W WHBIX MEPONPHUSATHA M y4acThs B YKa3aHHBIX
MEpOTIPUATHSIX; 3allpelieHne MPeObIBaHUS BHE JKUJIOTO WJIM WHOTO MOMEUICHHUS,
SIBJISIFOIIETOCS MECTOM JKHMTEIbCTBA JIMOO NMPEObIBAaHHS TOJHAI30PHOTO JIMIA, B
OIIpENICICHHOE BpeMs CYyTOK; 3alpeT Ha BbI€3] 32 YCTAHOBJIEHHYIO CYAOM
TEPPUTOPUIO; 00s3aTeNNbHAs SIBKA OT OJHOTO JI0 YeThIpex pa3 B Mecsn B OBJI mo
MECTY JKUTEIbCTBA.

B nepuon nefcTBUS MCHBITATEFHOTO CPOKA, CYIl HA OCHOBAHUH 3asBIICHHS
OB/l wim mogHaa30pHOTO JIKIA, JIMOO €ro MPEACTABUTEIS C YYETOM CBEICHHN 00
o0pase JKU3HU W €ro MOBEJICHUS, a TaK ke COOJIIOJCHHUS MM aIMUHHCTPATUBHBIX
PaBOOTPAaHUYCHUI, UMEET MPABO YACTUYHO OTMEHUTH JTAHHBIC OTPAHUYCHUS WU

XKeE, HaO60pOT, Ha OCHOBAHHH 3asBJICHUA OBI[, JAOIIOJIHUTL paHEC YCTAHOBJICHHBIC
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K JINIy CHEUUAaJIbHbIE OIPAHUYEHUA. TaK e TeUYeHHE CpPOKa aIMHUHHMCTPATUBHOIO
Ha/30pa MPHOCTAHABIMBAETCA B Clydyae OOBSABIEHUS IOJHAA30PHOIO JIMIA B
pPO3BICK, MPHU3HAHUS CYAOM JIAaHHOTO Jula OE€3BECTHO OTCYTCTBYIOUIUM H
3aKJIFOUEHHS €TI0 HOJ| CTPAXKY. '

AJMUHHCTPAaTUBHBIM HAI30p 3a OCYKICHHbIM B TEYCHUE JCHCTBHUS
UCIIBITATEJIBHOIO CPOKA YCTAHABJIMBAETCSA CYJOM Ha OCHOBaHMM 3asBieHus MUY
wii OBJl, Moxer mnpoanuTbcs CyaoM Ha ocHoBaHuu 3asBieHus OB/l
[IpekpanieHre Hag30pa OCYLIECTBIISAETCS 110 CIEAYIOIHUM OCHOBAHMIM: HCTEUEHUE
CpOKa aIMMHMCTPATUBHOI'O HAA30pa; CHATHE CYJUMOCTH C IIOJHAI30PHOIO JIMIIA,
OCYXJIEHHE JHIa K JIMIICHUIO CBOOOJIbI U HANPAaBIEHUE €r0 K MECTy OTOBIBAHUSA
HaKa3aHWs;, BCTYIUIEHHME B 3aKOHHYIO CHIIy pelIeHUs cyaa o0 o0ObsABIEHUU
MIOAHAJA30PHOTO JIMIA yMEpIIUM M ero cMmepTh. [lociie mpekpaieHust nercTBus
aJMUHHUCTPATUBHOTO HA/130pa NOIHA30pHOE U0 cHUMaeTcs ¢ yueta B OB/I.

[IpaBoBO#i cTaTyC yCIIOBHO-IOCPOYHO OCBOOOXKJIEHHOTO B NEPUOJ PEKHMMA
UCIBITAHUSI €  OCYUIECTBIEHHMEM 3a HHM aJIMHHHMCTPATUBHOIO  HaJ30pa
OTIpE/IENSAETCsl €ro MpaBaMH U 00sI3aHHOCTAMHU. JlaHHOE JMII0 MMEET MpaBo Ha
oOpallleHue B CyJl C 3asBJIEHHEM O JOCPOUYHOM MPEKPALICHUHA aIMUHUCTPATUBHOTO
HAaJ30pa, a TaK )K€ YaCTUYHON OTMEHE YCTAHOBJICHHBIX CYJIOM aJIMUHUCTPATUBHBIX
OrpaHUYEHU; 00’KanoBaTh pELIEHHE CyAa 00 YCTaHOBJIEHMH WIH O HPOAJICHUH
Haa30pa MO0 00 YCTAaHOBJIEHUH CBSI3aHHBIX C HUM OTpaHWYEHUIl; 0OpalaThCcs B
OB/] c 3asBiieHMEM O MOJYYEHHUH pa3pelieHHs] Ha NMpeObIBAHWE BHE JKUJIOTO WIIH
WHOTO TIOMEILEHHUSI, ABJIAIONIETOCS MECTOM JKUTENbCTBA JTUOO MpeObIBAHUEM, U Ha
KPAaTKOKOCPOYHBIN BBIE3[] 32 YCTAHOBIICHHBIE CYJOM IPEAEIbl TEPPUTOPUU B CBA3U

C HCKIYUTCIbHBIMH JIMYHBIMH O6CTO$IT€J'IBCTB3MI/I, a TaKk ke o00KajJoBaTh

' Bormano I0O.A. TlocTeHMTEHIMAPHBIA KOHTPOJb 3a JIMLAMH, YCIOBHO-I0CPOYHO
0CBOOOXKJICHHBIMH M3 MECT JIUIIEHUsS cBOOO b // IToCTIIEHUTEeHIIMAPHBIA KOHTPOJIb U MTPOOIEMbI
NPEIYNPEXKACHUS PEIUINBHON MPECTYMHOCTH: MaTepuallbl MEXBY3. Hayd.-TpakT. KoH(. (26
okT. 2007 r.). Omck, 2007. C. 69; KonbkoBa T.FO. AaMUHUCTpaTHBHO-TIPABOBbIE MPOOJIEMBI
JIeATEIIFHOCTH OPTraHOB BHYTPEHHHX Jel B cepe KOHTPOJSA 3a JHMIAMH, YCIOBHOJOCPOYHO
OCBOOOXKJICHHBIMH OT Haka3aHWs // AJMHHUCTPAaTHBHOE M MyHHUHUIAnbHOE mpaBo. 2008. Ne 8.
C.37;
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neiictBust wim Oe3perictus OB/l mpu  ocymiecTBieHWH aJAMHHUCTPATHUBHOTO
Hay30pa.’

B  kadectBe  00S3aHHOCTEW,  YCIOBHO-IOCPOYHO  OCBOOOKIEHHOTO,
BBICTYNAIOT Takue, Kak: MpUOBITh B OMpeeieHHbI anMuaucTpanueidn 1Y cpok k
n30paHHOMY MM MECTY >KMTEJIbCTBA WM MPEOBIBAHUS IOCIE OCBOOOXKIECHUS U3
MECT JIMIIEHUsI CBOOOJIBI; SIBUTHCS Il NOCTaHOBKM Ha y4yeT B OB/l B TeueHuu
Tpex pabouux THEH cO JHS MPUOBITHS K U30paHHOMY UM MECTY >KUTENbCTBA WU
npeObIBaHMs NOce OCBOOOXKIEHHUS U3 MECT JIMIIEHUS CBOOOABI, a TaK )K€ IOCe
nepeMeHbl MECTa JKUTENbCTBA WM NpeObiBaHus; yBenomMuth OB/l mo mecty
BPEMEHHOTO MPEOBIBAHMS O BBIE3AE K MECTY KUTEJIbCTBA WM MPEObIBAHUSA, €CIH
NOJIHAJ30pPHOE JIMIIO HAaXOJWIOCh [0 MECTy BPEMEHHOIO MpeObIBaHUSA IO
UCKJIIOYUTEIBLHO JIMYHBIM  oOcTositenbeTBaM; yBegomuTh OBJl mo wMecty
KUTEJIbCTBA UM NpeObIBaHMs B TEUEHHE TpeX pabouyux JHEW O MepeMeHEe MecTa
KUTEJIbCTBA UM NIPEeObIBaHMS, a TaK K€ O BO3BPAIICHUU K MECTY JKUTEJIbCTBA WU
npeObIBaHMS, €CIU MOJHAA30PHOE JHUIO OTCYTCTBOBAJIO MO HCKIHOYUTEIBHBIM
JUYHBIM  oOcTosTenscTBaM; yBeaomuth OBJ] B TeueHue Ttpex pAHE o
TPYAOYCTPOUCTBE, MEepeMeHe MecTa paldOThl WU 00 YBOJBHEHUH C PaOOTHI;
Jnonyckatb coTpygHukoB OBJl B kWiioe WM HMHOE NOMEIIEHHE, SBISIOLIEECs
MECTOM >KUTEJIbCTBA MO0 MpeObIBaHUS, B ONPEAEICHHOE BPEMS CYTOK, B TEUEHUE
KOTOPOT'0 3TOMY JIMILY 3alpelIeHO NpeObIBAHNE BHE YKA3aHHOTO MOMELIEHUS.

CTOUT OTMETHUTD, UTO TAK K€ €IIe MOAHA30PHOE JINLO 00513aHO ABJIATHCSA 10
Bb130BY B OBJI B omnpezienieHHbIN OpraHOM CpOK, 1JaBaTh OObSICHEHUS! B YCTHOM WIIH
NUCbMEHHOM QopMe 1o BOIpocaM, CBA3aHHBIM C  COOJIIOJIGHUEM UM
YCTAHOBJICHHBIX CYJOM aJMHWHUCTPATUBHBIX OIPAHUYECHHM U BBIIOJHEHUEM

v 2
00s13aHHOCTEN.

! Crobenun C. 0. TIpaBoBoe perynupoBaHUe UCIIONHEHHS YCIOBHOTO OCYXKICHHS : y4eO.
nocobue / C. FO. Cxobenun. — 2-e u3a. — HoBoky3uenk : Ky36ac. ua-t ®CUH Poccun, 2008. —
84 c.

? BapcykoBa C. I'. YcinoBHO-IOCPOYHOE OCBOOOKIECHHE OT OTOBIBAHHS HAKA3AHUS I10
poccuiickoMy TIpaBy : AuC. ... KaHM. ropun. Hayk : 12.00.08 / bapcykoBa Ceernana ['eHHanbeBHA.
— Homkap-Ouma, 2000. — 201 c.
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[ToMmuMO TIPaBOBOTO CTaTyca yCJIOBHO-JOCPOYHO OCBOOOXKIACHHOTO CIICTYET
paccMOTpeTh W TpaBa, OOS3aHHOCTH WU TMOJHOMOYHS OpraHa, OCYIIECTBIISIONIETO
KOHTpoJib Haj HuM. [Ipu ocymectBienun pexkuma ucnbiTanus OBJl o0s3an:
Pa3bICHATH YCIOBHO-IOCPOYHO OCBOOOKIEHHOMY €0 MpaBa U 00s13aHHOCTH, a TaK
Ke TMpeaynpexaaT ero 00 OTBETCTBEHHOCTH 3a HAapYIIEHHE YCTaHOBJIEHHOTO
CyIOM pEXHUMa HCHBITAHUs; BECTU [EPCOHAJIBHBIM y4YeT 10 KaXIOMY
MOJHAI30PHOMY JIMIly B TEYEHHE JICMCTBUS  HUCHOBITATEIBHOTO  CPOKa;
OCYHIIECTBIISATh CUCTEMaTHYECKOE HAOIIOJEHUE 32 COOMIOCHUEM OCBOOOXKIEHHBIM
YCTAHOBJIEHHBIX CYJIOM MPABOOTPAHUYEHUN.

Tak e eme BECTH C TMOJHAA30PHBIM JIMIIOM HWHIWBUAYAIbHYIO
npouiiakTHYecKyr0  paboTy, KoTOpas HampaBjieHa Ha MNPEayNpexacHUe
COBEPIICHUS WM HOBBIX MPECTYIUIEHWM W MNPAaBOHAPYLICHWH; OCYIIECTBISITH WU
OOBSBIIATH B PO3BICK MPU HE MPHUOBITUU 0€3 MPEAYNPERKIACHUS U YBAKHUTEIbHBIX
IIPUYMH B OoNpeeieHHbIN anMuaucTpanuein 1Y cpok k u30paHHOMY OCYKJI€HHBIM
MECTY JKUTEJILCTBA WU MPEObIBAHUS, a TaK e MPU CAMOBOJILHOM OCTaBJIECHUU UM
MecTa JKUTENIbCTBA WM TpeObIBaHUSA, BbIE3NIE 3a TMPEACNbl TEPPUTOPHH,
YCTAHOBJIEHHBIE CYJIOM, 32 KOTOPBIE €MY BBIE3]] 3aMPEIICH.

OBJl obnamaeT clieayrolMMHu MpaBaMu MO OTHOUIEHUU K TOJHAI30PHOMY
auny. Takumuy SBISIOTCS: OCYLIECTBIISATH 3alpoC Yy OpPraHu3alui IO MECTY
paboThI, )KUTEJIbCTBA WJIM NMPEObIBaHMS, a TAK e MOJIy4aTh OT HUX CBEJICHUSI O €T0
MOBEJICHUM, COOJIOJIEHUS OOIICCTBEHHOTO IOpsiaka; BbI3bIBaTh B OBJl s
MOJTYYeHHUsI OT JIMlla OOBSICHEHU B YCTHOM MJIM MUCbMEHHOM (hopMe 1o Bompocam
COOJIIOICHUSI UM YCTAHOBJICHHBIX CYJOM CHEIMaJbHBIX O00S3aHHOCTEH W
BbImosiHeHUs TpeOoBanuii M3 No64-D3; GecnpensaTCTBEHHO BXOIUTH B )KHJIOE WU
HEXKWIOE  TOMENIEHHWE,  KOTOpO€  SBISIETCA  JJIs  YCIIOBHO-JOCPOYHO
OCBOOOXKJICHHOTO MECTOM JKHTEJIbCTBA WJIM MPEOBIBAHUS, B OMPEICICHHOE BPEMS
CYTOK, B TEYEHHE KOTOPOTO €My 3alPEUIEHO HAXOXJICHHE BHE YKa3aHHOIO CYIOM
MTOMEIICHUSI.

OpHako, €CTh W HCKIIOYUTEIbHBIC OOCTOSITENIbCTBA, TPHU KOTOPBIX

MNOoAHAA30pPHOMY JIUIY HPEACTABIIACTCA BO3MOXKHOCTE KPATKOCPOYHOT'O BBIC3/Aa 34
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YCTAaHOBJICHHBIE CYJOM TMpPEAENbl TEPPUTOPHUM M MOKUAAHHS MECTa CBOETO
AKHUTEIIbCTBA WU NMPEObIBaHUSA. DTUMU OOCTOATEIHCTBAMH, COTIacHO 1.3 cT.12 @3
Ne 64-D3, SBIAIOTCA: = CMEPTh MM YIPOXKAIOUIAs JKU3HU TsDKeas OONe3Hb
OJIN3KOTO POJCTBEHHHKA; HEOOXOJIMMOCTh MOJYYEHHS MOJHAA30PHBIM JHUIIOM
MEJUIIMHCKOM TIOMOIIM, a TaK >X€ MPOXOXKICHUE JIEYCHUS B YUPESKICHUSIX U
opraHax 37paBOOXpPAaHEHHUs], €CJIM JIaHHAsI MTOMOIIb HE MOXXET ObITh UM TOJydyeHa
10 MECTY €r0 JKUTEJIbCTBA WU MPeObIBaHMUS; HEBO3ZMOXKHOCTh €TI0 MPOKUBAHUS T10
MECTYy JKHUTEJIbCTBA WJIM NMPEOBbIBAaHUS B CBSI3M C UYPE3BBIYAHHBIMH CHUTYalUSIMU
IPUPOAHOTO WIIM TEXHOTEHHOT'O XapaKTepa U Ype3BbIYaHHBIMU OOCTOSITENbCTBAMU,
INPOUCXOASIIMMHA B TMpEAeNax TEPPUTOPUHM €ro MPOKUBAHUS; MPOXOXKICHUE
oOyueHusl 3a IpejaeJaMu TEPPUTOPUH, YCTAHOBJIEHHBIM CyA0M; HEOOXOAMMOCThH
CAaud  BCTYNHUTENbHBIX 3K3aMEHOB NPH  TNOCTYIUIEHUM B  pa3/IdyHbIC
oOpa3oBaTeNbHbIE YUPEKACHUA: HEOOXOAMMOCTh pEIIEHUS BOIPOCOB IMpH
TPYAOYCTPOMCTBE.

Takumu Bompocamu SIBJIIIOTCS: SIBKA B OpPraHbl CIYKObl 3aHSATOCTH
HACEJICHUS JJIsl PETUCTPallMU U JaJbHEUIIEro B3aUMOIEUCTBUSA C STUMHU OpraHaMu
B LENAX TMOUCKa Noaxojsdmed padoTel JMOO perucrpaudd B KauecTBe
0e3paboTHOTO, €CiIM MO MECTy €ro MpPOXKMBAaHUS TaKWE OPTraHbl OTCYTCTBYIOT;
IPOXOXACHUE MPEIBAPUTEIILHOTO COOECeOBaHUs MpPU TPYAOYCTPOWCTBE Ha
paboTy; TMPOXOXKJEHUS O005A3aTEIbHOIO  MPEABAPUTEIBHOIO  MEAMIIMHCKOTO
OCMOTpa WM 00CIe0BaHUs, KOTOPOE SIBISETCS HEOOXOIUMBIM JIsl 3aKIHOUCHHUS
TPYJOBOTO JOTOBOPA; 3aKJIIOYEHUE TPYIOBOrO JOrOBOPA; 3aKIIOYEHHUE J0roBOpa
IpaKJaHCKO-TIPABOBOTO XapakTepa, TIJe MPEeIMETOM BBICTYNAIOT BBINOJHEHUE
paboThl WM OKa3aHWE YCIYr; TOCYJAapCTBEHHAs PETHCTpaIlds B Ka4yecTBE
WHIUBUYAIBHOTO TPEINPUHUMATENS U TOJIYYSHUS JTMUIEH3UHU Ha OCYIIECTBICHHUE

OIIpCACICHHOIO BHJa ACATCIbHOCTH.

1

®enepanbhblil 3akoH Ne64-D3 ot 06.04.2011 [OnexrponHsiii pecypc]. — URL:
https://38.xn--blaew.xn--plai/deyatelnost/Dokumenti/zakon/Federalnie_zakoni (mara
obpammenus 27.02.2020).
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2.2. Oco0eHHOCTH PABOBOI0 PEryJIMPOBaHUs 00ecleYeHHUs PeKUMa
ucnbiTanus npu Y10

[Ipumenenue unctutyra Y10, B 4acTu pekuMa UCTIBITAHUS, TOHKHO OBITH
00s13aTE€IbHO CBSI3aHO C HAJOKEHHUEM CyIOM Ha JOCPOYHO OCBOOOXKIaeMOTO
OTIPEJICTICHHBIX 00S3aHHOCTEH, KOTOPbIE OTPAHUYUBAIOT B ONPEICICHHOM 00beMe
HEKOTOPBIE aCTEKTHI €ro KU3HU. [laHHbIE 00513aHHOCTH JIOJKHBI UM COOJIOIaThCS
B TEUCHUE HEOTOBITOM YaCTH HaKa3aHUs, NMPU UX HEBBIOJIHEHUU 3aKOHOJATEIh
IIPEAYCMOTPEII CUCTEMY MEP BO3AEHCTBUS.

PaccmoTpeB B mpenbiayiieMm mnaparpade  OpraHu3alOHHO-IIPABOBbBIC
ocobeHHocTH pexuma wucnbitanus npu YO, crueayer pazoOparbes, 4em
oOecreuynBaeTcs BECh 3TOT MEXAHU3M HCIBITAaHUS, KAKUE CPEICTBA OCYILIECTBIIIOT
oOecrieyeHue BBIMOJHEHUS M COOJIIOICHUS YCIOBHO-IOCPOYHO OCBOOOKIEHHBIM
JULOM Topsiaka pexuma ucnbitanuss npu YJO. OgHuM U3 caMbIX TJIaBHBIX
baxkTopoM 3 PexTUBHOCTH pexxknma ucnbiTanus npu Y 1O sBiuseTcs Hauuue Mep
IPUHYXJIEHUS B CUCTEME CPEJICTB €ro 00ecneueHuUsI.

Hanmuune Bo3MoOkHOCTH, mnpeaycMoTpeHHod 4.7 c¢1.79 YK P®, cynom
orMeHuTh Y /IO mpu coBepumIeHMH B MEPUOJ ACUCTBHS HCHBITATENIBHOTO CPOKa
HapylleHuss OOIIECTBEHHOTO TIOpSAJKA, TOBJIEKIIEE HAJIOKEHHE Ha HEro
aIMUHUCTPATUBHOTO  B3bICKAHUA;, 3JIOCTHOTO YKIOHEHUS OT HCIOJIHEHUS
CIIEIUANIBHBIX 00s3aHHOCTEN, HAJIOKEHHBIX Ha Hero cynoM npu Y 1O, a Tak xe oT
MPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa; MPECTYIICHUs HEOOBIIION UK
CpeHEeW TSDKECTH, €CIAM OHO ObUIO COBEPIIEHO YMBIIIEHHO JHOO 10
HEOCTOPOXKHOCTH; 3@ TSDKKOE WM 0CO00 TSKKOE TMPECTYIUICHHE, IO3BOJISET
3¢ (HEeKTUBHO BO3JEHCTBOBATH HA OCYXIECHHOTO MPU IPAMOTHOM MX Pa3bICHEHUH.

Onnoit u3 dopmoit obecriedeHrss COOJIOACHUS U MCIOJHEHHS YCIOBHO-
JIOCPOYHO  OCBOOOXKIEHHBIM pekuma ucnbiTanus npu YO  saBasercs
OTBETCTBEHHOCTb. OTBETCTBEHHOCTH 3a HapylLICHUE 00s13aHHOCTEM,
YCTAHOBJICHHBIX CYJIOM, U CaMOro pexuma HucrbITaHus. OCHOBAaHUAMHU OTMEHBI
YO sBisitoTCS 3710CTHOE YKIOHEHHE OT UCIIOJIHEHUS 00S3aHHOCTEH, COBEPIIICHUE

IMPpaBOHAPYHICHHA NI HOBOTO IMMPCCTYIIICHHA.
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Benp ocyxneHHBIM, KOTOpBIM MNpH pEallbHOM JIMIIEHHWH CBOOOABI HE
HapyIllIajl YCTAHOBJICHHBIE TMpaBWia OTOBIBAaHUS HakKa3aHWA, (HAKTHUUECKH OTOBLI
HEOOXOJMMYIO 4YacTb CBOETO CpOKa M JOKa3ajl CBOMM IOBEJACHUEM, BBITLIATON
OPUYUHEHHOTO yiiepOa TMOTEepreBlIeMy JUIsi BO3MOKHOCTH BOCITOJIb30BAThCA
CBOMM 3aKOHHbIM HHTepecoM Ha Y /IO, moHMMasi BCIO OTBETCTBEHHOCTh CBOUX
JNEWCTBUM, HAaBPSTIM CO3JACT YMBIIUIEHHO CHUTyalluu, Mpu KOTopeix ero YO
MOET OBITh OTMEHEHO.

CornacHo MeXIyHapOJHBIM HOpPMaM, €ClIM Mepa, KOTOpas HE CBsi3aHa C
TIOPEMHBIM 3aKIIIOYEHHEM, SBISIETCS HE3(P(PEKTHUBHOM, TO €€ CIeAyeT Hajararb
JIMIIb TIPH TIOJHOM OTCYTCTBHHM MHBIX HMOIXOISAIIMX aTbTEPHATHBHBIX Mep. ITo
B3IUIAIAM HEKOTOPBIX HAYyYHBIX JedTellel, NaHHasd pexkoMeHaanus B Poccuu
IIOJIHOCTBIO HE CMOTJIa peanu3oBarscsa. Hanmpumep, korna cyn npu paccMOTpeHUE
cynebHoro jaena mo Bompocy oTMmeHbl Y/IO mo (axTy coBepuIeHHs! TOCPOYHO
OCBOOOIEHHBIM HEYMBIIIJIEHHOTO IPECTYIUIEHUS, POCCUIICKOE 3aKOHOJATEIbCTBO
HE MPEIyCMAaTPUBAET MHBIE MEPHI B CIydae pa3pelieHUs JAHHOTO JeJa B NOJIb3Y
He ot™MeHATh Y J1O.

bonpmoe 3HaueHne B pexnme ucnblTanusas npu YO crmenyer yaenutsb
BPEMCHHBIM TIpejieiaM JeHCTBUS HEOTOBITOM dYacTW HakaszaHus. JlaHHBIN
IPOMEXYTOK BPEMEHHU MO OTHOIIEHHUIO K YCIOBHO-JOCPOYHO OCBOOOKIEHHBIM B
HAY4YHOW JIUTEPATYpE HA3BIBACTCSA MCIBITATEIbHBIM CPOKOM. B mepuon aencTBus
JAHHOI'O0 CpOKa CO CTOPOHBI CIELHAIM3UPOBAHHOIO OpraHa OCYILECTBIACTCS
KOHTPOJIb 32 OCYXXJIEHHBIMU C LEJIbl0 YOEauThCid B  11€J1€CO000pPa3HOCTH
npuMmeHenus: kK HuMm Y J1O. CamMoli ke 1eNbl0 UCTIBITATEILHOIO0 CPOKA, 110 MHEHUIO
HEKOTOPBIX YYEHBIX, SBJISETCSA: pecolUaln3alus; o0mas U crhenuagbHas

MNPEBCHIUSA; HUCIPABJICHUC C YUCTOM €€ CTCIICHBIO 3aKpPCIINICHHOCTHM Ha MOMCHT

' Vrkun B.A. TIpeanocsuiki pa3BUTUS AlbTEPHATHBHBIX CAHKIUN: «MEIHaHa» NPOEKTa //
Pa3ButHe anbTepHATUBHBIX CAHKLIMKA B POCCUNCKON YTOJIOBHOM FOCTULIMU: OIBIT U IIEPCIIEKTUBBL:
¢0. marepuanoB MexayHap. koHdp. M., 2002. C. 29.
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OCBOOOKACHMS U3 MECT JIUIICHUS CBOOOBI; MOATBEPIKICHUS CIOCOOHOCTH BECTH
3aKOHOINOCITYIIHEI 06pa3 KU3HH. '

JIJisi IOJTHOTO UCHPABJICHUS OCYXICHHOTO, K KOTOPOMY OBLJIO MPUMEHEHO
YO ¢ pexuMOM HCHBITaHUA, CIEIYET COOTBETCTBYIOIIMM OpraHaM co3JaTh U
o0OecreyuTh LEIyl CHUCTEMY HCIPABJICHUS, CHOCOOHYIO JOCTUTHYTH IIeJieH
YTOJIOBHO-UCIIOJHUTEIbHON MOJUTUKU. J[JI1 €€ TOCTHKEHUS CIIEIYET pEeaIn30BaTh
3aJlauy: 3aKPENUTh YK€ JOCTUTHYThIE TO3UTHUBHBIE PE3YNIbTATHI UCIIPABIICHUS U HE
JONMYCTUTh HX YXYAUICHWS; CO3JaTh CHCTEMY, COCTOSIIAs W3 3alpeToB U
OTpaHUYEHHM C 1EJbI0 HENONYIIEHUS BEIEHUA  OCYXICHHbIM BHOBb
POTUBO3AaKOHHOTO 00pa3a >KU3HU; IMOJHOCTHIO HUCKIIOYHUTH (PAKTOPbI, KOTOpHIE
OTPUILATENILHO BIUSIOT HAa IOBEJEHUE YCIOBHO-JIOCPOYHO OCBOOOMKIAEHHOTO.
[IoMuMO crienUanbHBIX MPABOOIPAHUYEHUM, HAJIOKEHHBIX CYIOM, JIEHUCTBYIOT
oOmue 00sA3aHHOCTH, YKa3aHHbIE B CT.11 YToOJOBHO-MCHOJHUTENBHOTO KOJEKCa
P® (nanee mo texcry — YUK P<D)2, KOTOpBIE JECUCTBYIOT ISl BCEX OCYXKJICHHBIX,
HE3aBUCUMO OT BHJIa YTOJIOBHOT'O HaKa3aHU.

UroOsl HauboJsiee TOJHO OCYIIECTBIISITH KOHTpOJib cTopoHbl OBJl 3a
OCYXJCHHbIMH, TpeOyeTcs Hajluyhe TMepeyHs  MpaBOOTPaHUYECHHM, 3a
HEUCIMOJHEHHE KOTOPBIX CIEAyeT OTBETCTBEHHOCTh. B 4.5 c¢1.73 YK PO
perJaMeHTUpPOBaHbl OOS3aHHOCTH, KOTOpBIE CyJl UMEET IMpaBO HAJOXKUTh MpHU
npuMmeHenn Y J1O. [loMmumo Tex, 4TO MMEIOTCA B JAHHOW CTAaThe, CyJ BIIPaBe
BO3JIOXKUTh WHBIE O0SI3aHHOCTH, KOTOpbIE OyAyT CHOCOOCTBOBATH HMCIPABIICHUIO
OCYXICHHBIX.

OO0513aHHOCTh HE MEHATHh MOCTOSIHHOT'O MECTa KHUTEJIbCTBA, PaOOThI, yueObl
0e3  yBEIOMJICHHS  CIELUAJIU3UPOBAHHOTO  TOCYIAapCTBEHHOIO  Oprasa,
OCYUIECTBIISIIOLIEIO0 KOHTPOJIb 32 MOBEACHUEM JAHHOM KAaTErOpUM OCYXKICHHBIX,

3axmrogaetcs B mpaBe OB/ moTpeboBaTh OT YCIOBHO-OCPOYHO OCBOOOKIEHHOTO

‘1llep6a JI. A. YCIOBHO-IOCPOYHOE OCBOOOKIEHHE OT OTOBIBAHUS HaKa3aHus : Borpocsl
TEOPUH W TMPAKTUKW . aBTOped. AucC. ... KaHa. ropua. Hayk : 12.00.08 / Hlep6a mutpuit
AmnaronseBnd. — Bnagusoctok, 2015. — 22 c.

2 YT0JI0BHO-MCIIOHUTENBHBIN KOjieKe Poccuiickoit Oenepanuu : [(enep. 3akoH OT 8 sSHB.
1997 r. No 1-@3 : mpunst loc. Jymoit 18 mek. 1996 r.] // CoOp. 3akoHomarensctBa Poc.
®enepanun. — 1997. — Ne 2, cr. 198.
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yBeIOMJICHHsI 00 M3MEHEHUH MECTa XHUTENbCTBA, paboThl, yueObl. [lo MHeHuto
HEKOTOPBIX HAYUHBIX JIeATENICH, JaHHAsA 00I3aHHOCTh CIPaBeJINBa K MPUMEHEHHUIO
B 00513aTEJIBHOM MOPSAJAKE aOCOJIOTHO JJISl KaXKJIOTO OCYKJIEHHOT0, K KOTOPOMY
obuto mpumeneHo YJIO. Ona Oyzaer oOecrieunBaTh HEOOXOJUMOW HMH(pOpMAIUEit
KOHTPOJIUPYIOIUN OpraH, 4TO JAacT BO3MOXKHOCTb HPEIYNPEXKJIECHUS COKPBITHS
YCIIOBHO-0CPOYHO 0CBOGOXeHHOr0 0T OBJI.'

Crnenyromass  00s3aHHOCTb,  BO3J1araémMas  Ha  YCJIOBHO-JOCPOYHO
OCBOOOYKICHHBIX, CBSI3aHA C 3alPETOM Ha IOCEIleHUE OomnpesesieHHbIX MecT. [loa
TaKUMHA MECTaMH CJeAyeT MOHUMAaTh T€, KOTOpPhIE MaryOHO BIUSIOT Ha MPOIIECC
ucrpaBieHus. Peanuzanus 5Toil 00S3aHHOCTM BEeCchbMa 3aTPyJHHUTENIbHA B
IPAKTUUECKON JeATeNbHOCTH coTpyAHUKOB OB/I, BBHY 3HAUNTENBHOCTH 00bEeMa
HEOOXOMMMOW  paboThl M HEJNOCTaTOYHOCTM  LITaTa  COTPYAHHKOB
KOHTPOJIUPYIOIIHUX OPTaHOB.

Tperveli  mpemyaraeMoi  3akoHoOJaTeNneM  OOA3aHHOCTBIO  SIBJISIETCS
TpeOOBaHME TO MPOXOXKICHHUIO Kypca JICYeHHUS OT AJIKOTOJIM3Ma, HapKOMaHHH,
TOKCUKOMAaHUM WJIM BeHEpUuyeckoro 3alosieBaHusa. Kak BbIICHWIM Hay4dHbIE
JesTeNd, B CyIeOHON MpakTUKe He ObUIO HU OAHOTO Clydasi MPUMEHEHHs JaHHON
00si3aHHOCTH. [IpUynHON 3TOMY CIIy’)KMT HEBO3MO>KHOCTbh IMPUMEHEHHUSI YCIOBHO-
JIOCPOYHOTO OCBOOOXKJEHUS MPU HAIWYUM TAaKOTO 3a00JI€BaHUsS Yy OCY>KIEHHOTO.
OcyXIeHHbIE K JMIIECHUIO CBOOOJBI, OTOBIBas Ha3HAYCHHOE HAKa3aHWE, UMEIOT
IPaBO HA OKa3aHUE UM MEIUIIMHCKUX YCIYT Kak Ha 0€3BO3ME3/IHOI OCHOBE, TaK U
3a JICHe)KHOE BO3HarpaxaeHue. JlaHHoe mpaBo coyeTaeTcs C O0S3aHHOCTHIO
OCY)XKIIEHHBIX TI0 TIPOXOXKICHHWI0 oOciefoBanus u JedeHus. OCyXICHHbIC
OpOXOAAT 00sA3aTeNbHOE MEIULMHCKOE O0O0CieoBaHUE, YTO CIHOCOOCTBYET
CBOEBPEMEHHOMY BBISIBJICHHIO JIUI], UMEIOIINX Pa3TUIHbIC 3a00ICBaHMS.

Hanuume mogoOHON 00s3aHHOCTH B OTHOIIEHWH  YCIOBHO-JIOCPOYHO
OCBOOOXIECHHBIX C TpeOOBAHHEM MPOXOXKICHHUS OCBHUJICTEIILCTBOBAHUS Y

COOTBCTCTBYIOLICTO Bpada Ha BBIABJICHHC YKAa3aHHBIX B 3aKOHOAATCIILCTBC

! XanmkaHoB A. Poib ¥ 3HaYeHHE MHCTHTYTAa YCIOBHOIO OCYXKIEHHS B COBPEMEHHBIX
ycioBusX : yue6. mocobue. [1ensa, 2005. C. 47
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3a00JIeBaHUH, a MIPU WX BBISBIICHUU — MPOXOXKACHHS Kypca JCUCHHS TTOBBICHIIO OBl
3G (HEKTUBHOCTH KOHTPOJIA M MPODUIAKTHKN CPEAN PacCMaTPUBACMOU KaTErOPUHU
auil. CBOEBPEMEHHOE BBISIBICHHE 3a00JieBaHUM, Cpeau OOJBIIOr0 KOJUYECTBA
YCJIOBHO-IOCPOYHO OCBOOOXJEHHBIX MO3BOJUT BHOCUTH KOPPEKTHUBBI B IMPOIECC
BOCIIMTAHUS, YTO TMOJIOKUTEIBHBIM 00pPa30M IMOBJIMSET HA HCIPABICHUE B IICJIOM.
Opnako, Kak TPaBUJIO, OCYXKJIEHHBIM K JIMIICHUIO CBOOOJBI HE MOXET OBITh
OCBOOOK/ICH JOCPOYHO MpPHU YCIOBUHU, €CIM OH HE MPOIIEN] MPEANUCAHHOE €My
nevyenue.’

[Tocnennen u3 npemaraemeix 3akoHoaareneM B 4.5 ¢1.73 YK PO gBnsaercs
00sI3aHHOCTh TPYAMUTHCS JIMOO MPOJOKUTH O0ydeHHe B 00IIeo0pa3oBaTEIbHOMN
opranuzanuu. Takas 005S3aHHOCTh, KaK TPYAOYCTPOHUTBHCS, SIBIIIETCS Pa30BOM, U
YCJIIOBHO-IOCPOYHO OCBOOOXKJICHHBIM JOMKEH CUYUTATHCS MCIOJHUBIIUM €€ C
MOMEHTa O(OPMJIEHHS TPYAOBBIX OTHOIICHHH B COOTBETCTBUU C TpydoBBIM
koaekcoM P®. Peanuzanus BCer CUCTEMBI MEP BO3JCUCTBUA MIPU MPOTUBOIPABHOM
MOBEJICHUHM OCYXKJICHHOTO C TMOCJEAYIOIUM IPUBJICUYEHUEM K YCTaHOBJICHHOMN
OTBETCTBEHHOCTH OYJIET CHOCOOCTBOBATh JOCTHXKEHUIO IIeJied Mep YIrOJIOBHO-
MIPaBOBOIO xapaucTepa.2

Takum 00pa3oMm, cyaaM clieyeT aKTHBHEE TOJIb30BAaThCS BO3MOXKHOCTBIO,
10 CyTH, HEOTPAaHMYCHHOTO Ha3HAUYCHUS OOS3aHHOCTEH, a B CyJeOHBIC 3aceaaHus
MpUIJIANIATh TMPECTaBUTEICH KaK MOXXHO OOJIBIIETO YHCIIa COUCIOJHUTENEH
pelieHns 00 yCIOBHO-IOCPOYHOM OCBOOOKICHHUH JIJIsl TIPOBEJACHUS KOHCYJIbTAITUN
M YCTaHOBJICHUS HEOOXOJMMBIX 00si3aHHOCTEeH. lIpuMeHeHHne cyaamMu YCIOBHO-
JIOCPOYHOT'0 OCBOOOXKICHUSI JOJIPKHO OTBEUYATh IEISIM UCIIPABICHUS OCYXKIESHHOTO.
[Ipu 3TOM cyImIiecTBEHHOE 3HAa4YEHUE HUMEET dYeTKas (POPMYyJIUPOBKA YCIOBHS
JIOCPOYHOT'0 OCBOOOXKICHUS, COACPIKAIIAsICS B IOCTAHOBIICHUH CY/IA.

Hanenenne crnenuain3upoBaHHOTO OpraHa MpaBOM IOCENIaTh JTaHHYIO

KaTCTOPHIO 110 MCCTY IMPOKUBAHUSA, 4 TAKKC BbI3bIBATH CT'O0 IJIAA IIPOBCACHUA 6606,[[

' Maun I1. M. YT0JI0BHO-TIPABOBBIE M YTOJIOBHO-HUCIIOIHUTENBHBIE TIPOOIEMBI YCIOBHO-
JIOCPOYHOTO OCBOOOXKACHHUS OT OTOBIBAHUS HaKa3aHUS B BUE JUILEHHS CBOOOBI : TUC. ... KaH/.
topua. Hayk : 12.00.08 / Manun [1érp Muxaiinosuy. — Ps3ans, 2000. — 216 c.

> 3goHoB A. B. OTBETCTBEHHOCTH YCIOBHO OCYKIEHHBIX: YrOJOBHO-IIPABOBOM M
YTOJIOBHO-UCTIOJIHUTEIBHBIN aCIIEKTHI : AUC. KaH. ropud. Hayk. Bmanumup, 2011. C. 96.
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NpeanoiaraeT HaJIUYUe COOTBETCTBYIOLIEH OOS3aHHOCTH y MPOTHUBOIOJIOKHOMN
CTOpPOHBI, T. €. OCBOOOXKIEHHOI'O YCJIOBHO-JIOCPOYHO OT OTOBIBaHWS HaKa3aHUS,
YTO CHOCOOCTBYET YKPEIUICHUIO TMPABOMOpPSAKAa peald3allid  HMHCTUTYTa
JIOCPOYHOTO OCBOGOMKIACHHUS

[emaMu BBI30BAa OCYXKIECHHOTO MOTYT SABJSTHCS: Pa3bSICHEHUE EMY
3aKOHOJIATEIbHO YCTAHOBJIEHHBIX TPEOOBAaHUU K TOPSIKY U YCIOBUSAM TEUCHUS
YCIIOBHO-0CPOYHOTO O0CBOOOXKICHHS,; OPOBEICHHE  C HUM  Oecen
NpPOPUIAKTUYECKOTO  XapakTepa; pa3biACHEHHS BOIIPOCOB, KOTOpPHIE MOTYT
BO3HHUKHYTh B MPOILECCE OTOBIBAHUS CPOKA YCIOBHO-IOCPOYHOTO OCBOOOXKIACHUS;
BBISICHCHUE TPUYUH JONYIICHHBIX HAPYUIEHUNW YCTAHOBJICHHOTO MOPSAKa JIMOO
YCIIOBUI OTOBIBAHUS CPOKA YCIOBHO-JOCPOUYHOTO OCBOOOXKICHUSI.

JUIsE MOCTMKEHUS yKa3aHHBIX LEJIe KOHTPOJUPYIOLIUE OPIraHbl JOJIKHBI
o0nazaTh BO3MOKHOCTBIO TMPOBEACHMSI BOCHHUTATENIBHOW pabOThI, a TaKxKe
MPEAYCMOTPEHHBIX 3aKOHOJATEJIbCTBOM JCHCTBUN B YCTAaHOBJICHHbIE CPOKU. B
CBOIO OY€pelb, NIl OCYXIEHHOTO SIBKA B YCTAHOBJIEHHOE BpEMs IO BBI3OBY
YIOJHOMOYEHHOIO OpraHa SBJSETCS KOMIIOHEHTOM €ro IpPeIOCTEPEKEHHS OT
HapyLIEHUH MOPsI/IKa U YCJIOBUN OTOBIBaHUS YCIOBHO-IOCPOYHOTO OCBOOOKICHUS.
Takum o00pa3oMm, HCHONHSAS JaHHYIO OOSI3aHHOCTh, OCYXICHHBIA IMyOJIUYHO
MPOSIBIISIET TOTOBHOCTh K UCHIPABJICHUIO.

Tak ke cama nesrenpHOCTh OB/l oOecnieunBaeT OCYIIECTBICHHE pEKUMaA
ucnbiTanuss npu YO. OgHuMm W3 HanpaBiI€HUEM TMOJIUIUMUA B OTHOIICHUHU
JIOCPOYHO OCBOOOKJIEHHOTO JIMIA SBJISIETCS] TOCTAaHOBKA Ha y4eT. J{Js peanuzanuu
stoit 1ieau B OB/J] BepeTcst aenonpon3BoACTBO. UTOOBI MOCTABUTH JIMIIO HA YYET,
JIOJDKHO OBITh OCHOBAaHUEM, TAKOBBIM SIBIISICTCS KOMHS BCTYIHUBIIETO B 3aKOHHYIO
CuJIy noctaHoByieHus cyaa oo Y J1O.

Kontpons corpyanukamu OBJ[ 3a mnoBegeHUEM YCIOBHO-IOCPOYHO
OCBOOOXKJICHHBIMU OCYIIECTBIISICTCSI IyTEM TMPOBEJICHUS WUMHU WHIUBHUIYaTbHOU

npoduiaktuuecko padotel. [lpum mnpuObiTHE B MecTO TpeObIBaHUS WIIH

! Yynpuna JI. B. OcCOOEHHOCTM pEXUMa MCOBITAHUS IIPH  YCIOBHOIOCPOUYHOM

ocoboxxaenuu / JI. B. Uynpuna // Bectn. Towm. roc. yu-ta. — 2010. — Ne 337. — C. 125-129.
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KUTENbCTBA, cOTpyAHUKH OB/l pa3baCHAIOT BHOBb OCBOOOKIECHHOMY MOPSIIOK
orObiBanusa Y /O, HamoOMWHAIOT €ro MpaBOBOM CTaTyc, MPEIyNpekKIAOT 00
OTBETCTBEHHOCTH. Tak K€, €XEMECAYHO IMOJUIUEN TPOBEPSAETCA HaIU4Me
MOTIBITOK HAPYIICHU OOIIECTBEHHOTO MOpPSAKAa M COBEPIICHUS MPECTYIUICHU;
COCTaBISIETCSl OOLIMII CHUCOK YCIOBHO-JOCPOYHO OCBOOOXKAECHHBIX, KOTOPBIE
IIPOKMBAIOT HA TEPPUTOPHM, 3a KOTOPYIO OTBEUYAET OIPENEICHHBIM OTIEN
IIOJIMIUH, U OTOT CIIMCOK HAIPABJIAETCA B YTOJIOBHBIN PO3BICK, B JIEKYPHBIE YaCTH
npyrux noapasnenennid OBJI, rocynapCTBEHHYIO HMHCHEKIHUIO O€30MacHOCTH
JIOPOYKHOTO IBUKEHUS.

[Ipu BbIsIBIEHUMU (DAKTOB HAPYLIEHUS W HEUCIIOJHEHHS OCYXKICHHBIM
00513aHHOCTEH U COOJIIOJIEHUS 3alIPETOB, MIPEYCMOTPEHHBIX 3aKOHOJATEILCTBOM U
BO3JIO)KEHHBIX  CYy/JIOM, OT HEro oOTOHMpaercs OOBSICHEHUE, BBIHOCUTCS
IpeIyNpexIeHue 0 BO3MOKHOCTH OTMEHBI YCIOBHO-A0CPOYHOIO OCBOOOXKIEHUS C
UCIIOJTHEHUEM HEOTOBITOM YacTH HaKa3aHUS U COCTABISETCS CIPaBKa O MOBTOPHO
MpPOBEJEHHON TpoduiaakTuueckon Oecege. OTMETUM, 4YTO PaCCMOTPEHHBIN
NOPSIOK JIEWCTBUM HE PErjJaMEHTUPOBAH HOPMATHUBHBIMU IPABOBBIMU aKTaMH Ha
ypoBHe Poccuiickoit ®enepaiuu, oH c@opMuUpoBaics B XOJ€ MNPAKTHUYECKOU
JesiTenbHOCTH noapazaenenuit OB/I.

Takum 00pa3oM, K OCHOBHBIM MEpONPHUATUSAM, OCYIIECTBISEMbIM
noapazaenenusasmu YYIL u IIJIH B nmensx ocCymecTBiIeHUsT BCECTOPOHHETO
KOHTPOJISI 32 YCIOBHO-JOCPOYHO OCBOOOXKIEHHBIMH, OTHOCATCS: INPOBEACHUE C
OCYXJCHHbIMH BOCHHTATENIbHBIX M TpoduiiakTHuecKkux Oecell, Kacarouuxcs
MOBEACHUSI OCYXKJIEHHOTO M HCIIOJIHEHHS UM TIPEIbSBISAEMbIX TpPeOOBAHUN U
BO3JIOKEHHBIX 00s13aHHOCTEHN; MpOBeAeHUE NMPOPUIAKTUIECKUX MEPONPUATUH T10
MECTy JKHUTEJIbCTBA M PabOThl OCYKJIEHHOIO C POJICTBEHHUKAMH, JIPY3bSIMH,
COCEIsIMU U KOJUIETaMH 10 paboTe; peryispHas MPOBEpKa YCIOBHO-IOCPOYHO
OCBOOOKJCHHBIX IO CIeUUalIbHBIM yueTraM mnoapasnenenuid OB/l mo Bompocy
COBEpPUIEHUS  AJMUHHCTPATHBHBIX  [PABOHAPYLIEHUH W  IPECTYIUICHUMU;
CUCTEMATUYECKOE HANpaBJICHHE B COOTBETCTBYOIIME mnoapasaeneHus OBJ]

CIIUCKOB YCJIOBHO-AOCPOYHO OCBO60}K,Z[€HHI>IX.
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2.3 AxTyajbHbIe PO0JIEeMBbI pexxuMa ucnbiTaHusa npu Y10 u nyTu ux
Npeo10JIeHUs

Pexum wucnbiTanus npu YJIO B Hacrodinee BpeMsi MUMEET AOCTATOYHO
npo0ieM, OT HOPMAaTUBHO-TIPABOBOTO  OOECIEUEHUS 10 MPAKTUYECKOTO
MPUMEHEHUSI €r0 K OCYXJCHHBIM PA3JIMYHBIX KAaTETOPUW M KOHTPOJb 3a HUMH.
HeiHemHee poccUilcKOe 3aKOHOAATENBCTBO OYEHb CKPOMHO PETYIUPYET PEXUM
ucnsrtanys mpu YJ10.!

N3-3a Takol CKPOMHOCTH BO3HHMKAIOT HETOUHBIE ()OPMYITHPOBKH HEKOTOPBIX
MpaBOBBIX MOHATHM pexkuma ucnbiTanus npu YJO. Ilpaktuka cyaeOHbIX U
MIPaBOOXPAHUTEIBHBIX OPTaHOB CHJIBHO HYXJA€TCSl B TOYHOCTH IMOHSITHUNA B LEJIAX
eAMHO00Opa3HOro MmoHUMaHus UHCTUTYTa Y /IO, 4T00Bl pa3peniaTh BO3HUKAIOIIHE
npoGneMHble  BOMPOCHl. ~ IIpH WCIONHEHHH INIPUTOBOpa Cyla 00 YCIOBHO-
JIOCPOYHOM OCBOOOKJIEHUU CYOBEKTHI KOHTPOJIA 3a JAaHHOM KaTeropueu Juil
BBIHY’KJIGHBI 3aMMCTBOBATb OIBIT HWCIIOJIHEHUSI JIPYTUX CYACOHBIX pEUICHUN U
JercTBoBaTh Mo aHajgoruu. B cBs3u ¢ 3tum YJIO B mepuoa HEOTOBITOM 4YacTu
HaKa3aHUs UMEET MHOTO OOIIMX YepT C HaKa3aHUSIMHU U UHBIMUA ME€pPaMH yTOJIOBHO-
MPaBOBOI'0 XapakTepa, ATbTePHATUBHBIMU JTUIIIEHUIO CBOOOIBI.

Oco0eHHOe CXOJCTBO BO3HUKAET MeXAy MHcTUTyTamu YO U yciioBHOTO
ocyxjaeHus. BeipaxkaeTcst 3710 B cieayomiem: cya npu YO MoxKeT BO3JIOKUTH, a
IpU YCIOBHOM OCYXKIEHUU BO3jlaraer oOOA3aHHOCTH Ha OCYXKACHHOro; IpHU
IIPUMEHECHUHN PEKHUMA HUCIBITAHUS, BBIHECEHHBI IIPUTOBOP BCTYNAET B 3aKOHHYIO
cuiy B cooTBeTcTBUM € 4.2 ¢T.79 YK P®, a npu ycIIOBHOM OCYXIEHHHM Ha

ocHoBaHnu 4.l cr.73 YK P®; 3a 0OCyXIEHHBIMU OCYIIECTBISETCS KOHTPOJIb

Emunckuii A. B. IlpaBoBbie mno3unmu KoncTtutynmonHoro cyaa Poccuiickoi
Oenepanuu 1Mo nmpobdaemMaM YCIOBHO-TOCPOYHOTO OCBOOOXKICHUS OT OTObIBAaHUS Haka3zaHus //
Axkan. ropun. xxypH. 2012. Ne 47. C. 21.

> Cremamun B. M. Penensus Ha aBropedepaT auccepTanyy, NPEIACTABIEHHON Ha
COMCKaHME YYEHON CTENEeHW KaHaujata ropuandeckux Hayk: CremanoBa B. B. IIpobGmembr
TEOPUU W TIPAKTUKH YCIOBHO-IOCPOYHOTO OCBOOOXKICHHS OT OTOBIBaHHS Haka3zaHUs (Ha
npumepe TamOoBckoit oomactu). M., 2009 // Bectr. Om. yH-Ta. 2010. Ne 1. C. 194
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CHEUHAIN3UPOBAHHBIM  TOCYJAPCTBEHHBIM OPraHOM, OJHAKO, 3TH OpPTraHbI
Pa3JINYHBI IS STUX HHCTHTYTOB.'

AHanmu3upysi CXOJCTBO JAHHBIX HMHCTUTYTOB YTOJOBHOIO IIpaBa MOXHO
OTMETUTH, YTO BO BpPEMS TEUEHHsS YCTAHOBJIECHHOI'O CpPOKAa HCIBITAaHUS IIPH
YCIIOBHOM OCYXXJICHMHM WJIM CpOoKa KOHTpossi mnpu YO mnpoxoauT IpoBepka
1eJ1eCO00Pa3HOCTU NMPUMEHEHUS CY/IOM YKa3aHHBIX MHCTUTYTOB IIpaBa C YYETOM
peanu3anuy Ueiel OOImEero M YacTHOrO MPEeAyNpEeXICHHS M BOCCTAHOBIICHUS
COLIMAJIBHOM CIPABEMIMBOCTH; 3aKOHOAATENIBHO IIPEIYCMOTPEHAa BO3MOXHOCTH
pEanpHOrO0 MWCHOJIHEHUS paHEe HA3HAYCHHOIO HAKa3aHWs IIpU HAPYLIEHUU
OCYKJICHHBIM BO3JIOKEHHBIX CyIOM 00S3aHHOCTEH M psja Apyrux ycnosuit.” ITpn
3TOM HHCTUTYT YCJIOBHO-JIOCPOYHOTO OCBOOOXKIEHHUS HE SBISETCS MeEpou
Haka3aHus Oe3 M300UM OT oOlecTBa M, Kak JH00€ IpPaBOBOE SBIECHHE, OH
COCTOUT W3 ONPEIEICHHBIX 37eMeHTOB. CylIECTBYET MHOIO TOYEK 3PEHMS II0
BOIIPOCY IIPaBOBOM IPUPOIBI pacCMaTPUBAEMOI0 IPABOBOIO0 MHCTUTYTA, Ka)kias
13 KOTOPBIX UMEET CBOMX CTOPOHHUKOB U IIPOTUBHUKOB.

MHorue Hay4dHble IEATENIM COIVIACHBI C TOYKOM 3pEHHs, 4YTO CIIEAyeT
HOPMAaTUBHO 3aKPENUTh MOAWHCTUTYT pekUM HucnbiTaHus B cT.79 YK PO®. Jlna
TOr0 CJIEAyeT 4.2, O3TOM JKE€ CTaTbH, IOJHOCTBIO IOCBITUTH JAHHOMY
NOAMHCTUTYTY. (OdYeHp BaXXHO 3aKPENUTb W PACKPBITH IOHATHE peXUMA
ucnbiTanud npu Y /O, Belb Ha CETOMHSIIHUNA JEHb €r0 HE CYIIECTBYET. IJTO
IIOMOKET B IOCJEnyIomeM pa3BuTun nHctuTtyTa ¥Y 1O Tak, Kak Hay4HbIE IEATENH,
U3yYaroue 3TOT BOMPOC YACNSIOT 3TOMY BpEMsl, KOTJla MOXHO OBbLJIO 3aKpbITh
JTAHHBIN BOIIPOC pa3 U HaBCera.

Crnenyromieil mpoGieMoit sBIISE€TCS OINpeAeNiCHUE MOHITHS U COAEepXKaHUs
HEOTOBITOM YacTH Haka3zaHus. B HayuyHOU nuTepaType OoJibllias 4acThb YYEHBIX

CKJIOHHa HAa3bIBATb I[aHHLIﬁ OTPC30K BPCMCHH HUCIBITATCIbHBIM, KAdaK H IIPpHU

! Tlmocumrn A. M. Pa3BUTHE WHCTHTYTA YCIOBHO-JOCPOYHOTO OCBOOOKICHUS

OCYXJICHHBIX K JIUIIEHUI0 cBOOOABI. [IpaBoBoii acmekT : yueb. mocooue. Kupos, 2007. C. 81.

> Muoramosa JI. B. Vc10BHO-10CpOUHOE 0CBOOOXKICHNE OT HakasaHus. Tiomennb, 1992.
C. 54.
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YCIIOBHOM OCYXKIGHHH, HO TaK JK€ ero Ha3hIBalOT KOHTPONBHBIM. = Boree
NPaBWJIBHO OBLTO OBl HA3BaTh JAHHBIA MPOMEXKYTOK BPEMEHU HCIBITATEIBHBIM
CPOKOM, B€llb OCYXKJICHHBIA MPOXOAUT HEKOTOPOE HCIBITAHHE U JTAHHOE MOHSATHE
COOTBETCTBYET Ha3BaHWIO pexuma ucneitanus npu YJ1O. B mepuon 3toro
BPEMEHU TIPOBEPSIETCS NPABUWIBHOCTh U I11€J1IeCOO0PA3HOCTh MPUMEHEHHUS K
OCYXKJIEHHOMY pexnma wucneiTanuss npu  YJO. HcnslTatenbHbld  CPOK
NPEACTaBIAET COOOM BpeMs, KOTOPOE MPEAyCMATPUBAECT MMOTEHIUAIBHYIO
BO3MOKHOCTh OTMEHBI JAHHOTO BHUJIa IOCPOYHOTO OCBOOOXKIEHHUS, C UCTIOJTHEHUEM
HA3HAYEHHOT'O CY/JOM HakKa3aHWs, IPH HAPYLIEHUH OCYXIACHHBIM O00S3aHHOCTEM,
TpeGoBaHuii 1 3anperos.” ClieyeT 3aKpeNuTh MCIBITATENbHBIA cpok mpu YJIO B
4.2 ¢1.79 YK PO.

HcnpiTaTenbHblid CPOK JTOJDKEH COOTBETCTBOBATH OCTABIIEHCS HEOTOBITOM
4acTH Haka3aHus npu npuMeHeHnn YJIO k ocyxzaeHHoMy. OnHaKo, HE BcCe
COrJacHel C JaHHBIM cyxzacHueM. IIpum onpeneneHuu MNPOJOIKUTEIBHOCTH
UCIBITaTeNIbHOTO cpoka npu Y 1O Opuio ObI esiecoo0pa3Ho 3aKpenuTh B 4.2 ¢T.79
YK P® BO3MOXHOCTh CyJla YCTAHOBUTH €r0 CAMOCTOSITEJIbLHO, UCXOAA U3 y4eTa
JUYHOCTH  OCYXKIEHHOTO, BHJA  HAaKa3aHWs, TSHKECTH  COBEPLIEHHOIO
MPECTYIUICHUS, pa3Mepa HaKa3aHWs U WHOM HMH(POpMalUHU, KOTOpas IMO3BOJIUT
OTIPE/ICNINTh BPEMEHHOI! ePHO/I HCITBITATEILHOIO CPOKA.

Crnenyromieid mpobsieMoil OyneT oOmpeAcsiecHUuEe CHeluaaIu3upOBaHHOTO
rocyapcTBeHHOro opraHa. Ha cerogusimHuii neHb Haa30p (KOHTpOJb) 3a
YCJIOBHO-IOCPOYHO OCBOOOIEHHBIMU OCYIIIECTBIISICT MOJIMIIMS, COTJIACHO 1M.26 4.1
cT.12 @3 No 3-®3 «O momuumm». OgHAKO ClEAYEeT OTMETUTh, YTO HAA30p 3a

JnaHHoM kareropuei nuil st OB/l siBisieTcs 1ajeko He OCHOBHBIM HaIlpaBJiICHUEM

! MuxaitnoB K. KOHTpOJBHBI CPOK NpPH  YCIOBHO-AOCPOYHOM OCBOOOMKICHUH OT
oTObIBaHMs HakazaHus // Yronos. mpaBo. 2008. Ne 6. C. 27-29 ; Manuxos C. B. Cpoku B
UHCTUTYTE YCIOBHO-A0CPOUHOro ocBoOokaeHus // Pyc. 3akon. 2010. Ne 4. C. 835.

?1llep6a JI. A. YCIOBHO-IOCPOYHOE OCBOOOKIEHHE OT OTOBIBAHUS HaKa3aHus : Borpocsl
TEOpPHH W TMPAKTUKW : aBToped. AucC. ... KaHa. ropua. Hayk : 12.00.08 / Hlep6a mutpuit
AmnartonseBnd. — Bnagusoctok, 2007. — 22 ¢

> MMumunenko O. A. YCIOBHO-JIOCPOYHOE OCBOOOKIECHHE OT HAaKa3aHUS: MPOOIIEMBI
TEOpUU W TPAKTUKH : aBToped. muc. ... kauA. ropun. Hayk : 12.00.08 / INMumumenko Ombra
AnekcanaposHa. — Pocros H//], 2009. — 31 c.
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JESATENbHOCTH. B HaydHOW JIMTEpPATypE MOXHO BCTPETUTH MHEHHE O TOM, 4YTO
CyOBEKTOM HWCIIOJHEHHUS TOCTAaHOBJICHHWS Cyla 00  YCIOBHO-JOCPOYHOM
OCBOOOK/ICHUM JIUIIA M, COOTBETCTBEHHO, KOHTPOJS 3a JAaHHOW KaTeropuen JIuil
sBistercst YU ®CHH Poccun.' B cootBerctBuu ¢ IlomoxeHHeM 06 YroIOBHO
HCTIOJIHUTEIbHBIX UHCIICKIIUSIX 1 HOPMATUBA X IITATHOW YUCJICHHOCTH OCHOBHBIM
HanpaBJieHHeM AesaTebHOCTH YU sBisieTcsl HCIIOJTHEHUE YTOJIOBHBIX HaKa3aHUMN
M HWHBIX MEp YrOJIOBHO-IIPABOBOTO XapakTepa, ajlbTCPHATUBHBIX JIMIICHUIO
CBOOO/IBI.

MHorue noaiepKUBalOT TOYKY 3PEHUS HEKOTOPBIX yquHXZ, COTJIACHO
KOTOpPOM clienyeT BO3JOXKUTh (YHKIMU IO KOHTPOJIIO 3a YCIOBHOJOCPOUYHO
OCBOOOX/ICHHBIMH Ha CIEUHUATU3UPOBAHHBIN [0 JIaHHOMY BOIIPOCY OpraH,
KOTOphIM MOKeT siBUThcs YWM wim co3nanHblii Ha ee miatdopme JIpyrou
rOCyIapCTBEHHBIN OPraH.

®akt B3auMmojencteuss OBJl u YN no Bompocy KOHTPOJIA 3a YCJIOBHO-
JIOCPOYHO OCBOOOKJICHHBIMU. Tak, MPU OCBOOOKIECHUM OT OTOBIBAaHUS HAaKa3aHUs
JTAaHHBIC JIWIIA HEPEJKO OIMMOOYHO HAIPABISIOTCS IS MOCTAHOBKM HAa y4eT B
YHUU, a ue B OB/], B CBsI3M ¢ 4YeM B HEKOTOPBIX pailoHax cyObeKTOB Poccuiickoil
®denepan OBLIO MPUHATO PEUICHHWE O B3aUMOJCHCTBUU, 3aKIIOYAIOIIEMCS B
pEruCTpalii  JOCPOYHO OCBOOOXKJICHHBIX OT OTOBIBAaHHMS HaKa3aHUS B
CIIEIUAJIBHOM JKYpHaJie y4eTa JaHHBIX JIMI] U HaMpaBJICHUU UX C «OETyHKOM» IO
noapasaeneHusm OBJl a8 1MOCTaHOBKM Ha CIHEIUalibHble y4deThl. JlaHHOE
peleHne uMeeT Heo(UIMaIbHBIN XapakTep, MOCKOJIbKY OHO HE MOJKPEIICHO

HOPMATUBHBIMU IIPABOBBIMH JOKYMCHTAMM.

' Mamuu II. M. Vka3. cou. C. 71 ; Munssesa T. ®. IIpaBoBoii cTaTyc IMYHOCTH
ocyxzeHHbIX B Poccuiickoit @enepanuu. M., 2001. C. 230

? KomMmeHTapuii K YTOIOBHO-UCIIONHUTEIRHOMY KojieKey Poccuiickoit @deneparuu / moj
o6mr1. pea. O. A. Muponosa ; Hayd. pea. A. C. Muximna, B. . CenusepcroBa. M., 2003. C. 445
; Ilanuenko II. H. VYronoBHO-HCHOMHUTENbHAs WHCIEKIMS KaK OpraH, KOHTPOJUPYIOIIHN
MOBEJICHNE YCIOBHO-I0CPOYHO 0cBOOOXKAeHHBIX // Poc. cymbs. 2005. Ne 11. C. 16 ; I'opuieHun
A. A. CoBpeMeHHbIE TEHACHIIMH pealn3allud HOPM 00 YCIOBHO-JOCPOYHOM OCBOOOXKIEHUU OT
orObiBanus HakazaHus. C. 36-37 ; JlaBpentheB B. 0. Vka3. cou. C. 51 ; Knmunos C. A. Ykas.
cou. C. 12 ; KopocteuieBa O. B. HekoTopbie acmekTsl YCIOBHO-TOCPOYHOTO OCBOOOKICHUS

OCYXKJICHHBIX K MOXXH3HEHHOMY JHIIEHHIO cBoOOab! // BectH. Ky3bac. un-ta. 2012. Ne 11. C.
32-33 u ap.
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OTcyTcTBHE €QMHOr0 HOPMATHBHOTO aKTa, PErJIAMEHTHUPYIOIIEr0 MOPSIOK
B3aMMOJICUCTBUS NOAPA3ACICHUNA NOJHMIMU UM WCHPABUTEIBHBIX YUYPEKACHUN
®CHUH Poccum 1o  opraHu3auud  KOHTPOJIA 32  YCIOBHO-JOCPOYHO
OCBOOOXKJEHHBIMU OT OTObIBaHWS HakazaHus. Iloka ke B3ammogeiicteue OB/l u
OCHUH Poccum ocymiecTBisieTcs HE Ha JODKHOM YPOBHE, 4YTO BIUSAET Ha
CHIDKEHHE 3((DEKTHBHOCTH YCIOBHO-0CPOYHOTO OCBOOOKICHHUSL.

OO0s13aHHOCTH TIO OCYIIECTBICHUIO KOHTPOJIA U MPOPUIAKTHUECKON pabOThI
C paccMaTpuBacMOW  KaTerOpuUed  JIMI  BO3JIOKEHBl HA  YYAaCTKOBBIX
YIOJHOMOYEHHBIX TMOJIMIMM W HHCIEKTOPOB IO JI€JIaM HECOBEPIICHHOJIETHHX.
JIOKYMEHTBI, pPETIaMEHTUPYIOIIHUE NEITENbHOCTh YKA3aHHBIX IOAPA3IAECICHUN B
L[EJIOM HE pelIalT 3a7ad II0 Pa3bACHEHUIO JEHUCTBUM W MEPOIPUATHN IpU
OCYUIECTBIEHUM  KOHTPOJII 3@  YCJIOBHO-JOCPOYHO  OCBOOOKJIEHHBIMHU.
CrnenoBaTenbHO, HEOOXOAMM CaMOCTOATEIbHBIH HOPMATUBHBIM aKT, KOTOPBIH
OyAeT periaaMeHTUpOBaTh MOPSAJOK KOHTPOJS 3a JIAHHOW KaTeropuei Juil co
CTOPOHBI NOAPA3ICITICHUMN TTOTULIIH.

B Hacrosimee Bpemsi B cyObektax P® cymiecTByOT pervoHanibHbIC
BEIOMCTBEHHBIE  IIPUKA3bl, YTBEPXKAAIOLIIME  OPraHU3aldI0 W IOPSIOK
OCYILIECTBJICHUSI HAJI30pa 3a YCIOBHO-IIOCPOYHO OCBOOOXKIECHHBIMU. [laHHBIE
HOPMATUBHBIE JOKYMEHTHl PETMVIAMEHTHPYIOT MOPSAOK IIOCTAaHOBKHM Ha YYET,
OCYIIECTBJICHUSI KOHTPOJIE M NpodUIAKTUYECKOM pabOThl ¢  JIMIAMH,
OCBOOOXJEHHBIMH M3  MECT  JIMHIIEHUs  CBOOOJBI  YCJIOBHO-AOCPOYHO,
B3aMMOJICUCTBUS C MHBIMU CYOBEKTaM KOHTPOJS 3a JAHHOW KaTeropuen Ju,
oopMJIEHUSI U HANpaBIICHUS B CyJ MaTepUajoB HA OTMEHY YCIOBHO-I0CPOYHOTO
OCBOOOYKACHUSI U UCTIOTHEHUSI OCTaBIIeHCsS HEe OTOBITOM YaCcTH HaKa3aHUsI.

Ha cerognsmuuii AeHb chneuuanbHble OOS3aHHOCTH MpPU MPUMEHEHUU
pexuMa wucneitaHus npu YO K OCyXIEHHOMY 3aKpeIjieHbl B HWHCTUTYTE
YCIOBHOTO  ocyxzaeHusa. IIpaBoBas persiameHTanuss  BO3JIOKEHHUS  CyAOM

00sI3aHHOCTEM Ha YCIOBHOJOCPOYHO OCBOOOKIEHHBIX, HCIOJHEHHUE HMH HITHUX

' JIykur E. E. Ilytu pecouuanu3aiyu OCYKIEHHBIX B POCCHUM: YCIOBHO-IOCPOYHOE
ocBoboxaeHue // Bectn. Capar. roc. TexH. yH-Ta. 2011. Ne 55. C. 217.
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00s13aHHOCTEH, HETIOCPEACTBEHHO NIEPEUCHb W KOHTPOIUPYIONINE MOTHOMOYHS 3a
JJAHHBIM TIPOIIECCOM CO CTOPOHBI YIOJHOMOYEHHBIX OpPraHOB HE HaIlUIU
OJPOOHOIO ONMHUCAaHUA B IOPUAMYECKON uTepaType. OJHAKO Cpeau UMEIOIIUXCS
MHEHUI MOHO BBIJICIUTh M TaKyl0 TOUYKY 3pEHHS, COIJACHO KOTOpPOH
00SI3aHHOCTH YCJIOBHO OCYXJICHHBIX HE NPUMEHUMBI K HHCTUTYTY YCJIOBHO-
JIOCPOYHOTO OCBOOOKJIEHUS BBUJY HMX HECOOTBETCTBUSI JyXy U MPUPOJIE
pacCMaTPHBAEMOro HHCTHTYTA IpaBa. '

OO0s513aHHOCTH  YCJIOBHO-JIOCPOYHO OCBOOOXKJIEHHBIX IO CBOEH CyTH HeE
JOJDKHBL  OBITh CXOJHBIMM C HakazaHueM. OHU JIOJDKHBI OTBEYaTh UEJISIM,
CIIOCOOCTBYIOIIMM COLMAJIBHOW aJamnTallii 1ocjie OTObIBaHUS HaKa3aHWs, a B
HACTOSILEE BPEMSI, UCXO/ISl U3 3aKOHA, CIEAYET HHOE — MPOJOJKAETCS KapaTelbHOe
BO3/ICIICTBHE HA OCBOOOKICHHOT0.” B MIMPOKOM MOHUMAHHH JaHHBIC OOS3aHHOCTH
MPEACTABIIAIOT coboit paBuiia MOBEJICHUS, pEeAyCMOTPEHHbBIE
3aKOHOAATEIBCTBOM M IPUMEHSIEMBIE CYJOM B OTHOILIEHHH YCIOBHO-IOCPOYHO
OCBOOOKIEHHOTO0. B y3K0M cMbICIie 00513aHHOCTH SIBJISIFOTCSI MEpaMU BO3JICHCTBUS,
KOTOpblE B KOMIUIEKCE COCTAaBIIAIOT €OUHYI0 CHCTEMY BOCIHUTATEIIbHO-
poUIAKTHIECKOTO BO3JICHCTBUS, HE 00J1a1a0111eTo KapaTeJIbHbIM
OTCHIHATOM.

PeasibHast BO3MOXHOCTh TPEAYCMOTPETH B ACHCTBYIOIIEM 3aKOHOAATENHCTBE
BECh TIEpedYeHb OOS3aHHOCTEH, KOTOpbIe COACHCTBOBAIM Obl 3aKPEIUICHUIO

AJOCTUTHYTBIX  PC3YyJIbTATOB  HMCIIPABJICHHUA, IIOJIYUYCHHBIX IIPpH OTOBIBAaHUH

' Manun I1. M. Vkas. cou. C. 68 ; Yiunxwuii C. 5. YCI0BHO-I0CPOYHOE OCBOOOKICHHE U3
MCIPAaBUTEIBHBIX YUpexaeHUul (ucropus u coBpemeHHOCcTh). C. 112-116 ; Eprymenko U. U.
VY CII0BHO-10CPOYHOE OCBOOOXKICHHE OCYKICHHBIX K JIUIIEHUIO CBOOOIBI M X PECOIUATU3AIM :
moHorpadus / Bonr'TY. Bonorpan, 2005. C. 111 ; Yynpuna JI. B. OcobeHHOCTH pekuma
UCTIBITAHUS TIPH YCIOBHO-I0CPOYHOM ocBoOOkieHuH // BectH. Tomc. roc. yu-Ta. 2010. Ne 337.
C. 126.

?Mauud I1. M. YT0I0BHO-TIPABOBBIE M YTOJIOBHO-HUCIIOIHUTENBHBIE TIPOOIEMBI YCIOBHO-
JIOCPOYHOTO OCBOOOXKACHHUS OT OTOBIBAHUS HAKa3aHUS B BUE JMILEHHS CBOOOBI : TUC. ... KaH/.
topu. Hayk : 12.00.08 / Manun [1érp Muxaiinosud. — Ps3ans, 2000. — 216 ¢

> OnpxoBuk H. B. PexuM UCIBITaHUS IIPU YCIIOBHOM OCYXKIEHUH : aBTOPed. [MC. ... KaH]I.
opua. Hayk. Tomck, 2003. C. 11.
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YTOJIOBHOTO HAaKa3aHUs, OTCYTCTBYET B CBSI3U pasHOOOpazuem (HopMm MpecTyIMHOU
eATENBHOCTH KOHKPETHOTO JINIA. '

O0s13aHHOCTH, BO3JIaraeMble CyJJOM Ha yCIOBHO-JI0CPOYHO OCBOOOKICHHBIX,
BBICTYNAIOT BAXXKHOM CTOPOHOW JAHHOW MEpBI YrOJIOBHO-IPABOBOIO XapakTepa.
Hcxoas u3 uX COAEpKaHMs, MOXKHO 3aKIFOUUTh, YTO OHU SIBIIAFOTCA OJHHUM H3
BAKHEMIINX CPEACTB MCIPABICHUS PACCMATPUBAEMOM KaTErOpUM JIMI[, HE
YCUJIMBAIOT COACP/KAHUE HAKA3aHMS, 4 CONEUCTBYIOT HUCIPABICHUIO OCYXKICHHBIX.
HcnonHenne »TUX OOSA3aHHOCTEH SIBISETCA KPUTEPUEM OICHKU HCIPABICHHUS
OCYKJEHHOTO.

Bmecte ¢ Tem Bo3iokeHHE OOSI3aHHOCTEM Ha  yCJIOBHO-JOCPOYHO
OCBOOOKICHHBIX SIBJISICTCS JIUIIIb MPABOM, a HE 00S3aHHOCTHIO cy/ia. B oTHOIIEHUH
YCIIOBHO OCYKJIEHHBIX paHEe TakKe CYIIEeCTBOBAJA AaHAJIOIMYHAs MpoOJieMa.
[IpumeHeHne MHCTUTYTa 00sI3aHHOCTEN MPU BHIHECEHUHU MPUTOBOPA 00 YCIOBHOM
OCYXJCHUHM CTaJ0 OOS3aHHOCTHIO CyJa, YTO IMOJIOKUTEIHHO OTpa3ujoch Ha
MPAKTUYECKOHN JeATETbHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB.

B nensix Haunbosiee mMoaHOTO KOHTPOJIS 32 OCYKJIEHHBIM U OIEHKH CTETICHH
€ro UCIIpaBJICHUS O00s3aTEIbHBIM YCIOBUEM SIBJISIETCS HalW4yue TEpedHs
TpeOOBaHMM, TIPEABSIBISIEMBIX K JIHILYy, HEUCIIOJHEHUE KOTOPHIX B 005S3aT€IHHOM
MOPSAKE TOJKHO BJIEUb YTOJIOBHO-IIPABOBBIE CAHKIIHH.

[Ipn ocymecTBIEHMM NOBCEAHEBHOTO KOHTPOJSA 3a YCIOBHO-JOCPOYHO
0CBOOO0KICHHBIMU 1eJeco00pa3Ho cO3/1aTh 00BETMHEHHYTO
CUCTEMATU3UPOBAHHYI0 HHGOPMALIMOHHYIO 0a3y, COJAEpXkallyl0 CBEICHHUS O
JJAaHHOW KaTeropuu Jull. B Hel J0/bDKHA KOHIEHTPUPOBAThCS HHGOpMAIUsS O
MpoJIeJIaHHOW paboTe BCEX 3aMHTEPECOBAHHBIX CYOBEKTOB KOHTpoiyii. B 0aze
JIAHHBIX JTOJDKHBI COJIEPKATHCS CBEICHUSI HE TOJIBKO O JOMYIICHHBIX HAPYIICHUSIX,
HO ¥ O HAJIMYUU >Kajo0 u oOpaleHuil Ha MOBEACHUE OCYKIECHHOTO CO CTOPOHBI

o 2
pPOACTBCHHUKOB, COCCACH, KOJLJICT I10 paGOTe nT. O

'Topmerun A. A. OcoGEHHOCTH KOHTPOJISI 32 YCIOBHO-JOCPOYHO OCBOOOKICHHBIMU U
BO3JIO’KEHUS Ha HUX o0si3aHHOCTel. C. 69.

?Crenanos B. B. IIpoGineMbl TEOpUM U MPAKTUKH YCIOBHO-JOCPOYHOIO OCBOOOKIECHHS
OT OTOBIBaHUS Haka3aHus: Ha nmpuMepe TamboBckoit o6nactu. C. 25.
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HopmatuBHas monens pexuma ucnbitanua npu YO Takxke HykaaeTcs B
onpeneneHHoM coBepuieHcTBoBaHuu. Ilpu YJIO ocyxneHHble, BBIXOAS W3
VCIIPAaBUTEIBHBIX YUPEKICHUN, HE HUMEKT IOCTOSHHOTO MeECTa JKUTEIbCTBA,
paboThl WM y4eObl, YTO JelaeT HeleIecooOpa3HbIM BO3JIOKEHHE Ha HHUX
00513aHHOCTH YBEAOMJISITh 00 M3MEHEHUU MECTA KUTEIbCTBA, paOOTHI WIH yUYEOBI.
O4eBUIHO, YTO COJAEpKAHUE IAaHHBIX IPABOOTPAHUYECHUM CIIENYET IPOLyMaTh.
Hanpumep, ymecTHO# Obl1a Ob1 0043aHHOCTH BCTATh HA YUET B CIIYXKOY 3aHITOCTH
0 MECTy JKUTEJIbCTBA U, MpPU HAJIMYUM MPEAJIOKEHUs MecTa paboThl,
TPYLOYCTPOUTBCA  C  Y4YETOM  COCTOSIHHS  3J0POBbS, oOpa3oBaHus,
1po(heCCUOHATILHON ITOATOTOBKH, WIH BBITIOJIHATH yKa3aHus
CHEUAIN3UPOBAHHOIO OpraHa, OCYIIECTBIISIFOLUIETO KOHTPOJb, OTHOCHTEIBHO

coOtoIeHus: TPeOOBAHUN PEKUMA UCTIBITAHHUS.
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3AKJIIOYEHUE

NuctutyT Y0 Ha CETOIHSIITHUN JICHb SIBJISICTCSI CaMbIM
pacmpoCTpaHEHHBIM CIOCOOOM OCBOOOXKIEHHUS OCYXIACHHOTO OT OTOBIBaHUS
YTOJIOBHOTO HaKa3aHWsl B BHJE JUIIeHHUS cBoOoAbl. B Poccuu mpu mpumeHeHuun
JAHHOTO MHCTUTYTa y CyJa HMEETCS IMpPaBO YCTAHOBUTh HWCHBITAHUE HAa
OCTaBIIYIOCS 4acThb HEOTOBITOrO CpOKa Haka3aHus. B HaydyHOH muTeparype
NPUMEHEHUE HCHBITAHUS CYJOM OOJbIlIasi 4YacTh YUYEHBIX HA3bIBAET PEKUMOM
ucnsiTanud npu Y J10.

JIaHHBI PpPEXKUM UMEET UINTEIBHYIO HCTOPHUIO CTaHOBJEHHs. CBouM
MOSIBJICHUE W PAa3BUTHEM OH 00s53aH y4YeHbIM M3 3apyOexHbIX cTtpaH. [lo mepe
Pa3BUTHS B PEXKHUME UCHBITAHUS (OPMUPOBATUCH €r0 CTPYKTYPHBIE SJIEMEHTHI,
KOTOpbIE B KaKOU-TO CTENEHU XAPAKTEPU3YIOT €ro, Kak noauHctutryt Y JO:
JESATEIbHOCTh OpraHa, YIOJHOMOYEHHOIO Ha OCYLIECTBICHHME Haa3opa 3a
YCIIOBHO-JIOCPOYHO  OCBOOOXKJICHHBIMU;  OTBETCTBEHHOCTb 32  HapyIICHUE
yYKa3aHHBIX CIIEUATBHBIX 0053aHHOCTEH; MEPUOl HEOTOBITON YaCTH HaKa3aHUs U
00s13aHHOCTH, HajlaraéMbl€ Cy/I0OM Ha JaHHYIO KaTErOpHUIO JIULI.

Pexxum wucnbitanus npu YO mpencraBiser coOod  ompenereHHBIHN
pErjiaMeHT MOBEICHUsI, IPH KOTOPOM YCIOBHO-IOCPOYHO OCBOOOXKICHHBIN 00513aH
coOI0OaTh CHelMalIbHbIE MpaBoOrpaHuyeHus. JlaHHble MTpPaBOOrpPAHUYEHHUS
HaJaXUBAET Cy/NEeOHBIM OpraH IMpH PacCMOTPEHHH XOJATalCTBa OCY>KIEHHOTO O
npuMmeHeHnu k Hemy Y J[O. Otot npouecc peryaupyet 4.2 ¢1.79 YK PO, onnako
caMu crenuanbHble 00s13aHHOCTH TepeuucieHsl B ¢1.73 YK P®, B uncruryre
ycioBHOTO ocyxaeHusi. Cya Ha OCHOBaHMH TipeaocTaBiieHHON MY undopmanum
00 OCYXJEHHOM BBIHOCUT pELIEHHWE O IPUMEHEHUE NpaBoOrpaHuueHui. Mx
KOJIMYECTBO 3aBUCUT OT JMYHOCTU OCYKIAEHHOTO, CTEIEHU €r0 MCIPABIECHHOCTH,
BO3MEUICHMs ymiepOda MOTEepreBIIeMy, LEJIeCOOOPa3HOCTH UX MPUMEHEHUS,
HAJIMYKS TTOCTOSTHHOTO MECTa JKUTEIbCTBA, HAIMUUS COLIMATIbHO-TIOJIE3HBIX CBSI3EH

U ipyrasi BaxkxHasi “H(popmMalysi, XapakTepu3yromiasi OCy>KIeHHOTO.
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Tak K€ POCCUUCKHM 3aKOHOJATEIILCTBOM MPEAYCMOTPEHO, YTO 3a JaHHOU
KaTeropuerd  JIMIl  OCYWIECTBIsieTCSl  HAA30p  (KOHTPOJIb) €O  CTOPOHBI
CIEHHUAIM3UPOBAHHOIO TOCYAapCTBEHHOr0 opraHa. Ha ceromHsAmHnili 1eHb TaKuM
opraHoM sBisieTcsl noauuus, corinacHo @3 «O noymmuum» Ne 3-D3; HO nns Hee
JaHHasi 00A3aHHOCTH CKOpee SIBJISIETCS BTOPOCTEIIEHHOM, TaK Kak He pa3padoTaHbl
HOPMATHUBHBIE aKThl, B KOTOPHIX Oblja Obl perjaMeHTUPOBaHA WHIUBUIYAbHO-
npodrakTudeckass ~ pabora ¢ YCIOBHO-JIOCPOYHO  OCYKACHHBIMH U
B3auMOJielicTBHUE ¢ yupexaeHuamu u opranamu ®CHUH Poccun.

CyliecTByeT [OCTaTOYHO MHOIO PAa3IMYHBIX TOYEK 3pPEHUS Kacaemo
CcyObeKTa, KOTOPBIM 00s3aH UCIOJHATH pelieHHe cyna o npumeneHue YO k
OCYXJCHHOMY C HaJIOXXEHHUEM CHEIUANbHBIX 00s3aHHOCTEH. BOJIBITMHCTBO
MHEHUI  CXOAUTCA K  TOMY, 4YTO  CHCHUAIU3UPOBAHHBIM  OPraHOM,
OCYHIIECTBJISIONIMM HAA30p 3a YCIOBHO-JIOCPOYHO OCBOOOKIECHHBIMH, JOJDKHA
ctath YU ®CHUH Poccuu. B HacTosiiee BpemMsi JaHHbBIE YUPEKICHUS SIBISIOTCS
cTpykTypHbIMHU nioapazaeneausiMu @CHUH Poccun. CrnenoBaTenbHO, OCYKIECHHbBIC
U JI0 OCBOOOXIEHUS M TOoclie OyAyT HaxOIUTbCS TOJI KOHTPOJIEM OJIHOTO
BEJIOMCTBA, UTO TOBBICUT KOOPJWHAIMIO JACHCTBHM, a Takxke O0O0ecrneyuT
MPEEMCTBEHHOCTh ~ MpOIlecca  BOCHUTaHUS  OCBOOOXKIEHHOTO W Oyner
CIIOCOOCTBOBATH MOBBIMIEHUIO A(D(DEKTUBHOCTH MEPOMPUATHI MO €ro ajganTaluu.
Kpome TOrO, YN SIBJISIFOTCS €IMHCTBCHHBIMU MOIPa3aACIICHUSIMU
MIPaBOOXPAHUTENIbHBIX OPTraHOB, KOTOPHIE UMEIOT 3HAUYUTEIBHBIN OMBIT PabOTHI C
OCYKJICHHBIMH, KOTOPbIE HAXOJATCS CPEAH 3aKOHOMOCIYIITHOTO 00IIeCTRa.

Kak cnencrBue, OyayT pemieHsl Cpa3y HECKOJbKO —MPEACTOSLIUX
OpraHU3allMOHHO-TIPABOBBIX  BOIPOCOB: MOJJEPKaHUE €IUHCTBA Ipolecca
UCIIPABJICHUS] B  MeCTaX JIMIIEHUS CBOOOJABI M TMOCTICHUTEHIIMAPHOU
peabmwimtanuu; oTpadoTKa B3aUMOJCHCTBUS YIIOJTHOMOYEHHOTO OpraHa U HWHBIX
CyOBEKTOB  KOHTPOJS W  peaduiuTanmuu  OCBOOOXKICHHBIX;  MOJ00P
CIEIUAIM3UPOBAHHBIX  KaJ[pOB W  MaTepHAIbHO-TEXHUYECKOE OOecreueHue
mpoiecca  MCHOJHEHUS  CyNeOHBIX  pemieHud 00  yCIIOBHO-IOCPOYHOM

OCBOOOKIIEHHUH.
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CymectByeT ocTpasi HEOOXOJWMOCTh COBEpUICHCTBOBAHHS MPABOBOTO
PEryIMPOBAHUS TOPSAJIKA WCIOJHEHHUS ITOCTAHOBJIEHHM CyAOB 00 YCIOBHO-
JIOCPOYHOM OCBOOOXKAeHUU. CreayeT perjiaMeHTUPOBaTh ACSITENIbHOCTh OPTraHOB
MOJIMIMU [0 KOHTPOJIO 3a YCIOBHO-JIOCPOYHO OCBOOOXKACHHBIMU. OIHUM U3
TaKuX HOPMATHUBHBIX JOKYMEHTOB MOT Obl ctaTh mpukaz MBJ] Poccun, xoTopsiii
3aKpenuT: MpaBa M OO0S3aHHOCTU CYOBEKTOB KOHTPOJISL 3a YCJIOBHO-IIOCPOYHO
0CBOOO0K/IEHHBIMU, MTOPSJIOK X MOCTAHOBKH HA YUYET, OCYLIECTBICHUS KOHTPOJIS U
npoHIIaKTUYECKON pabOThI C JAHHOW KaTerOpHuei Jinil, B3auMOJICUCTBUS C UHBIMU
CyOBEKTaMH KOHTPOJIS 32 JAaHHOM KaTeropuen Jui, opOpMIIEHUS U HATIPABJICHUS B
CyJl MaTepUajJoB Ha OTMEHY YCIOBHO-IOCPOYHOI'O OCBOOOKIEHUSA M MCIOJHEHHUS
OCTaBIIEICs HE OTOBITON YacTH HaKa3aHMUSL.

B nensax Haayexaunieil opraHu3aluy JesTEIbHOCTH YKa3aHHBIX CyOBEKTOB,
ClIeyeT CO3/1aTh €IUHYI0 0a3y JaHHBIX 00 YCJIOBHO-JIOCPOYHO OCBOOOXKIECHHBIX,
KOTOpasi cojepxana Obl CBEACHHA O TOPAJKE U YCIOBUSAX OTOBIBAaHUS
OCYXKJICHHBIMH ~ JIOCPOYHOTO  OCBOOOXKAECHHUSA. ITO OydeT CcrmocoOCTBOBAaTh
KOOpAMHALIMM  JIEATENBHOCTH  3aMHTEPECOBAaHHBIX  CYOBEKTOB  KOHTPOJIS,
peconuanu3auu  OCYXKICHHBIX,  CBOEBPEMEHHOMY  PEarupoOBaHUI0  Ha
CKJIa/IbIBAIOLIMECs] HEraTHBHbIE CHUTyalldd W NPUHATHIO HEOOXOJUMBIX Mep.
Cnengyer BBECTH TNOHATHE MCHBITATEIBHOIO CPOKAa IPH YCIOBHO-A0CPOYHOM
O0CBOOO0XKIEHUH, TPUPABHSB €r0 MPOJOKUTENLHOCTD K IEPUOAY HEOTOBITON YaCTH
HAKa3aHUs U IPELYCMOTPETHh BO3MOKHOCTD €0 IIPOJICHUS.

JUIst  OCYKIEHHBIX, BEAYLIMX MPaBONOCIYIIHBIA 00pa3 >KU3HU TMOCHe
OCBOOOXKJIEHUSI, 3TO HE OYIyT HMMETh HUKAKUX TOCIEIACTBUN, a HapYLIUTEIH
NOJIy4aT JIONOJIHUTEIBHOE BpPEMS Ul 3aKPEIUIEHUS JTOCTUTHYTBIX PE3yJbTaTOB
UCITpaBJIeHUs] B MECTax JIMIEHUs1 cBoOOAbl. OCyXASHHBIM HE MPOCTO AOKEH HE
HapyIaTh MPEAbsIBIsEMbIe K HEMY TpeOoBaHUs, OH 00s3aH aKTHBHO JOKa3bIBaTh
CBOMM MOBEICHUEM CIIPABEUIMBOCTh BBIHECEHHOTO MOCTAHOBIIEHUS 00 YCIOBHO-
JIOCPOYHOM OCBOOOXKICHUHU.

BBeneHne MHCTUTYTa NPOIJIEHUS CPOKA KOHTPOJIA 3a YCIOBHO-IOCPOYHO

OCBO60}KI[€HHBIMI/I 3a AOIMYIICHHBIC HapylmcHUs mopsaaka OTOBIBAHHUS
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OCBOOOK/ICHUSI TIO3BOJIUT TMOBBICUTH BOCIUTATENIBHYIO POJIb paccMaTpPUBaeMOro
YTOJIOBHO-TIPABOBOTO HMHCTHTYTA, a TaKXe €ro MpOQMIAKTHYCCKOE 3HAYCHHUE.
JlanHass Mepa ToCyJapCTBEHHOTO pearupoBaHUsl HEO0OXoAuMa B OTHOIICHUU
MMEHHO TE€X OCYXKJEHHBIX, KOTOPBIC JOMYCKAIOT HAPYIICHUS MOPsAJKa U YCIOBUU
JIOCPOYHOT'O OCBOOOXKJIEHHUS C YYETOM OCTaBIICHCS HE3HAYUTEIBHOW YacTu
UCIIBITATENIbHOTO CPOKA, T. €. HEOTOBITOM YaCTH HaKa3aHUsl.

C 1enbl0 COBEPUICHCTBOBaHUS MPAKTUKU TMPUMEHEHUS PACCMOTPEHHBIX
HOPM, PErJaMEHTUPYIOIUX HCHOoJHEeHue cyaeoHoro pemenus o6 YO, ciexyer
BKJIIOYUTH OOIIME OO0S3aHHOCTU OCYXKJICHHBIX B TIepedYeHb TpeOOBaHUM, 3a
HECOOIOJICHUE KOTOPBIX HACTYIAeT HEraTUBHAs OTBETCTBEHHOCTb, a TaKXke
NPEAYCMOTPETh €€ B  CIIy4ya€ COKPBITUS OCYKIEHHOTO OT  KOHTPOJS
CHEUATN3UPOBAHHOTO YIIOJTHOMOYEHHOTO OpPraHa.

B urtore pexuM UCOBITaHUSA €11 KIET MHOKECTBO KOPPEKTHUPOBOK C LIEJBIO
JOCTHKEHUSI MaKCUMaJIbHO 3¢ (EKTUBHOTO pe3ysibTara MPUMEHEHHUS JTaHHOTO
noguHctutyta YJIO. B HacTosiiiee Bpemsi CyIIECTBYeT MHOXKECTBO IMpoOJieM U

HEJI0YETOB, HaJl KOTOPBIMHU TPYASATCS YUEHBIE B HAYYHOU JIMTEPATYPE.
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OT3bIB
Ha BBIMYCKHYIO KBAIM(PUKAIMOHHYIO (IUILUTIOMHYIO paboTy) KypcaHTa 5 Kypca,
(dakynbTeTa MPaBOOXPAHUTEIBHOMN NEATEILHOCTH, PSJIOBOIO BHYTPEHHEH CITy>KObI
Ckapuuiikoro Onera KOppeBrua, BHITTOJHEHHYIO Ha TeMY: «PeXuM HCIIBITaHUs
IPU YCIIOBHO-I0CPOYHOM OCBOOOKICHUIDY

AKTYaJbHOCTB TEMBbI BBIITYCKHOM KBAIU(PUKAIMOHHON paOOThl COMHEHUN HE
BBI3BIBACT U, B IIEJIOM, apTyMEHTHUPOBAHA aBTOPOM BO BBEICHHH.

BBenenue paboThl COACPKUT BCE HEOOXOIUMBIC BJIEMEHTHI. BhIOpaHHas
aBTOPOM CTPYKTYpa paOOThl 1 METOJOJIOTHSI CO3/IA0T YCJIOBUS JIJIsl BCECTOPOHHETO
¥ KOMITJIEKCHOTO MCCIICOBAHUS 3aIBJICHHON TEMBI.

AHanmu3  coiepkaHusi  pabOThl  MO3BOJSIET  KOHCTATUPOBaTh,  4YTO
OOJIBIIMHCTBO MOCTABJICHHBIX 33]1a4 PEILICHO.

[IpeacraBineHHass BbIMYCKHAs KBalH(UKAIIMOHHAA (IUIUIOMHAs) padoTta
SBJIIETCSI CAMOCTOSATEIBLHBIM UCCIIEI0BAHUEM, B IIPOIIECCE MOJATOTOBKU KOTOPOH €e
aBTOP MPOJEMOHCTPHUPOBAJT CIIOCOOHOCTh K COOMpaHUI0, 00OOIICHUIO M aHAIU3Y
TEOPETUUECKON Y HOPMATUBHOM 0a3bl, @ TAKKE MPABONPUMEHUTEIHHOM MPAKTUKHU.

B pabote yurTeHbl AeHCTByIOIEe 3aKOHOJATEIBCTBO, Yy4ueOHasi, y4deOHO-
METOAMYeCKass M HayyHas JIUTepaTypa, IIOCBSIIICHHAs TEME HCCIEOBAHUS.
BbiBOZIBI M yMO3akiIO4eHMs, CJeJlaHHble B paboTe, 3aciy’>KMBAlOT BHUMAaHUSI.
Crnenyer Takke OTMETUTh, YTO TIPH PACCMOTPEHUH OCHOBHBIX BOIIPOCOB aBTOPOM
WCITOJIB30BAJIMCH TIPABOBBIC MTO3UIINN U JaHHBIC O(UIINATEHON CTATHCTHKH.

['oBopss O mNOpakTUYECKOW 3HAYUMOCTH MPOBEICHHOTO HCCIEIOBaHMUS,
HEOOXOJMMO OTMETUTB, YTO TIOJYYCHHBIC PE3YIbTaThl, TEOPETHUCCKUE BHIBOJIHI,
chopMynrpoBaHHbIE B paboTe, MOTYT OBITh HMCIIOJIb30BaHbI aBTOPOM B CBOEH
Oyayuieit mpodeccCuoHaNbHON AeATeIbHOCTH.

[TogBonst WTOT, 3aMETUM, YTO BBHIMTYCKHAsI KBATHU(UKAIIMOHHAS (TUTIIIOMHAS)
pabora mo cBoeMy OGOPMIICHHIO M COJEPKAHUIO B IIEJIOM COOTBETCTBYET
NpEeabIBISIEMbIM ~ TpeOOBAaHUSAM, YKa3blBa€T HA  JIOCTAaTOYHBIM  ypOBEHb
MOJITOTOBJICHHOCTH €€ aBTOpA.

Ha ocHoBaHMM cka3aHHOTO, CYUTAaeM HEOOXOJIMUMBIM 3aKIIOYHUTh, YTO
Mpe/ICTaBICHHAs] paboTa MOXKET OBITh JAOIYIIECHA K 3alUTe.
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