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BBEJAEHUE

AKTYaJIbHOCTh Te€Mbl JHUIUIOMHOTO HCCJEI0BAHMS. YUpeXKIACHUS
yTOJIOBHO-UCTIONHUTENbHOU cuctembl P (manee — YUC P) sBusitorcs cyObekTamu,
UCIIOJIHAIONIMMH TTPABONPUMEHHUTENIbHbIE (PYHKIIMM IO WCIIOJHEHHMIO HaKa3aHUH,
MEp YTrOJOBHO-IIPABOBOTO XapaKTepa, a TaKKe Mep NPECEUYEeHHs] B OTHOLICHUU
M0/1I03pEeBaEMbIX (OOBUHSIEMBIX ).

JlaHHBI mpollecC MOApa3syMeBaeT oA COOOW B3aUMOJICUCTBHE MEXKITY
corpynHukamu yupexaecanii YUC P u  ocCykIEHHBIMH, TNOI03PEBAEMBIMU
(o6BunsembiMu). [Ipm TakoM B3aUMOIEUCTBUM  CYIECTBYET BEPOSITHOCTD
MOSIBJIICHHSI YTPO3bl JMYHON 0€30MaCHOCTH COTPYIHUKOB.

Takyt0 BOBMOXKHOCTb OJTBEPKIAET U AHAIN3 KPUMUHOTEHHON aKTUBHOCTH
OCYXJICHHBIX, MO/I03peBaeMbIX (0OBHHseMBIX) B yupexaeHusx YHWUC Poccun,
KOTOPBIM YyKa3blBa€T HA POCT 4YHUCIA CIy4yaeB NPUMEHEHHS HMHU HACWIUS B
otHomeHun coTpyauukoB YUC P®. Tak, B 2020 1. 3aduxcupoBano 323 (AIIIIT —
300) ciayyas mpUMEHEHHUsl HAaCWIMS B OTHOILLEHUWU NEpCOHaja HMCIPAaBUTENbHbIX
yupexaennii (manee — MY) u cnencrBeHHbIX m3omsaTopoB (mainee — CU30), a
Takke 464 yrpossl npuMmeHeHus: Hacwius u ockoponenust (AL — 450), yto Ha
4,2% Beiiie yem B 2019 .t

B cnoxuBiielics cuTyanuu HEOOXOAMMO YAENIATh 0C000€ BHHUMAaHHE
BOIIPOCY oOecrneyeHus: TMYHOU 0e30MacHOCTH cOTpyaHUKOB yupexaenuit YYUC P ¢
MOMOIIBIO PsiJla OpraHU3alMOHHO-TIPABOBBIX MEPONPUITUI’, B TOM YHUCIIE MyTeM

HCIIOJIBb30BaHUA (1)H3H‘-ICCI(OI‘/JI CHUJIbI, CIICHHUAJIBHBIX CPCACTB M OIHCCTPCIBbHOIO

OpYXKusl.

'Cm.: O030p MPOTUBONPABHLIX AeHCTBHI B oTHOLIEHHH nepcorana MUY u CU30 B 2020
rogy. O mocsrarenscTBe Ha XKU3Hb U 310poBbe cOoTpynHHKOB YHUC : mucemo ®CHUH Poccum ot
05.05.2014 ucx. Ne ucx. 07-19344.

006 yrBepskaennn UHCTPYKIMU O TIOPSAKE MPUMEHEHHS MOJIOKEHHS O CIyXk0€e B Opranax
BHYTPEHHUX JeNl poccuiickoil denepanuu B YUYPEeKIACHUSIX M OpraHax yrojJoBHO-
ucnonHUTEeNbHOU cuctembl [Tekct]: [mpuka3z Muntocta PO ot 6 mrons 2005 roga Ne 76] //
Poccuiickas razera. — 2005. - Ne 28.



Tem HE MeHee TpakTHKa MPUMEHEHUS (PU3WYECKON CHIIBI, CHEIUaTIbHBIX
CPEICTB M OTHECTPEIIbHOTO OPYXHUs TMOKa3biBaeT, 4yTo coTpyaHukamu YUC PO
nonyckarorcs Hapymenus. Tak, B 2020 . 6buto 3apeructpupoBaHo 441 Takux
HapyUIEHUH 3aKOHHOCTH CO CTOpOHBbI coTpyaHukoB YUC (AIIII — 414), uto Ha
6,52% Oombie, yeMm B 2019 1.

Takke ocoObIli HMHTEpec BBI3BIBAIOT JaHHBIC: B 2018 I B OTHOIICHUU
nepconana yupexaeHuii YUC P® Obuio B0o30yxkaeHO 12 yronoBHBIX J€d MO
dbakTaM TpPUMEHEHUs! CIENHAIBHBIX CPEIICTB U OTHECTPEIbHOTO Opyxus u 19
VTOJIOBHBIX el — Mo (hakTy NpUMEHEHHUs (U3UYECKON CHIIbI, K YTOJOBHOM
OTBETCTBEHHOCTH IPUBJIEYECHO 5 TOCYAApCTBEHHBIX ciykamux’, B 2020 1. yucno
BO30YXJICHHBIX YTOJOBHBIX J€JI XOTh U CHU3UJIOCh, HO UMEET MECTO OBITH".

AKTyalnbHOCTh JaHHOM TeMbl OOYCJIOBJIIEHA TakXe W TEM, YTO
MEHUTCHIIMApHAsl CHUCTEMa MMEET HEJOCTAaTKH, TAaKWe€ KaK OTCYTCTBHUE
3aMHTEPECOBAHHOCTH PYKOBOACTBa yupexaeHud YMC Poccunm u permoHanbHBIX
YIOPABIEHUN B BOIPOCax NpOo(HUIAKTUKY IPABOHAPYIIEHUI cpenn nepcoHana Y MC
P; oTcyTcTBHE TMOJTHOTO KOMILUIEKCA OTBETHBIX MEp B OTHOLICHHUH JIUII,
COBEPIIUBIIUX MPOTUBOTIPABHBIE JEeUCTBUS MPOTHUB COTPY/THUKOB,
MPOTUBOJICUCTBUSA JIML, CHCTEMAaTUYECKN HAPYILIAIOIINX PEKUM MPHU OpraHu3aluu
MpaBoONoOCHyIHOro mnoBeaeHus: corpyaHukamu WY u CHU30, He 3HaHUEe U
HECOOIIOICHUE COTPYIHUKAMU Mep JTUYHOM 0e30MacHOCTHU, MOpsaKa JeUCTBUN BO
BpeMsi KOH(JIUKTHBIX CUTYaIlMil, OTCYTCTBHE JOJKHOTO BHUMAHHS K OpTraHU3aIluU
OTpaOOTKH MPAKTUYECKUX JACHCTBUM TP HaAMaJIEeHUSIX U BO3HUKHOBEHHUH
KOH(IUKTHBIX CUTYaIINH.

Takum o0pa3om, HanmMuuMe psAla HEPEHIEHHBIX TEOPETHUKO-MPAKTUYECKUX
npobjeM B H3ydaeMoW OO0JaCTH TOBOPUT O HEOOXOAMMOCTH KX KOMILJIEKCHOTO

aHaJln3a, B 4EM U MMPOsABJACTCA aKTYaJIbHOCTb TCMbI UCCIICIOBAHUS.

*OCHOBHBIE TOKA3aTEIH JIESATEIBHOCTH YTOJOBHO-MCIOIHUTENLHOM CHCTEMBI 32 SIHBAph-
nexkadbps 2018 r.: mabOopManmonHo-aHanuTH4eckuii coopuuk. Trepsr: HUMUT ®CUH Poccun,
2019. C. 59.

*OCHOBHBIE TOKA3aTEIH JEITEIBHOCTH YTOJIOBHO-MCIOIHUTELHOM CHCTEMBI 32 SIHBAph-
nexabpps 2020 1.: undopmanmonHo-anamutudeckuit coopuuk. Teeps: HUMUT ®CUH Poccun,
2021. C. 55.



O0bexTOM JAUILJIOMHOTO HCCJIeTOBAHUSA SIBIISIETCS MIPaBOBOE
perynupoBaHue B cepe IpuMeHEHUS (PU3UICCKON CHIIBI, CIICITUATBHBIX CPEICTB U
OTHECTPEIBHOTO OPYXKUS B YUPEKICHUAX, UCTIOTHSAIOMINX YTOJIOBHbBIE HAKA3aHUS B
BHUJIC JIMIIEHUS CBOOOJABI U CONEPX AHUS IO CTpaxed MoJ03pEeBaeMbIX
(OOBUHSIEMBIX ).

IIpeamMer AMINIOMHOIO HCCJIAEAOBAHUSL COCTABJISIOT IPABOBBIE OCHOBBI
NPUMEHEHUSI (PUBMYECKOM CHUJIbI, CHEUUAIBHBIX CPEIACTB M OTHECTPEIHHOTO
OpYXKHUS B YUPEKJICHUAX, UCTIOTHSIOIINUX HAaKa3aHUsl B MeCTaxX JIUIICHUS] CBOOObI U
COJIepKaHU MO CTpakel moo3peBaeMbIX (0OBUHSAEMBIX ).

Heab OMIVIOMHOr0 WMCCJIEI0BAHUSI COCTOMT B BBISBICHUM MPOOIEM
npUMEHEHUsT (PU3NYECKON CHIIbI, CHEIUAIbHBIX CPEACTB M OTHECTPEIHLHOTO
OPYXKHSI B YUPEKICHUAX U OpraHax, UCIOIHSIONINX YTrOJIOBHBIE HAKa3aHUs B BUJIC
JUIIEHUST CBOOOJBI M COACpP)KaHMS MMOA cTpaxked B yupexaeHusx YUC PO u
pa3paboTKe MPAaBOBBIX MEP O UX PEIICHUIO.

JlocTrokeHrE 1eNIe HCCIENOBaHUs CBSI3aHO C IMOCTAHOBKOM CIEMYFOIIUX
3aga4:

1) nmpoaHanu3upoBaTh MEXIyHAPOAHBIE OCHOBBI MPUMEHEHUs] (HU3UYECKON
CUJIbl, CIELMAIBbHBIX CPEICTB U OTHECTPEIBbHOIO OPYX U B MEHUTECHLHAPHBIX
YUPEKICHUSIX;

2) paccMOTpeTb OCHOBBI MPUMEHEHHS (U3UYECKON CHUIIbI, CHEHHUATBHBIX
CPEICTB U OTHECTPEIBHOTO OPYKHUSI B POCCUMCKOM 3aKOHOAATEIIbCTBE;

3) u3y4YuTh TOPSAOK U Tpelnesbl MNPUMEHEHUs (PU3HUYECKON CUIIBI,
CIIEIUAJIBHBIX CPEJICTB U OTHECTPEIBLHOTO OPYXHUS B JEATEIBHOCTH COTPYIHHKOB
YUC Poccumn.

Crenenbp  Teopernyeckoil  (HayyHoO#) pa3pab0OTAaHHOCTH  TeMbI
ucciaenoBaHus. BaxHoe 3HaueHWE I PACKPBITUS COJEPKAHUS BOIPOCOB
MPECTYIMHOCTU OCYXICHHBIX pab0oTaM MUMEIOT TEOPETUKO-TIPABOBBIC UCCIICIOBAHUS
COCTaBIJIIIOT TpyAbpl craeayromux asropoB: E.M. lanumuna, B.JIL. [1ono3ok,
E.IO. Jleonosoii, T.A. fxoBneBa, H.T. Haxansan, B.T. BonoroBa, A.B. JlaBeigeHKO,

A.W. Jlpo3nona, B.A [Ipo3nosa, B.A. bopuenko, /[.3. Mapuenko, JI.A. ['amaneHko,



B.N. Ky3uenosa, E.B. KutpoBoii u npyrux.

3HAUUTENbHBIA BKJIAJ B M3YYCHUE TEOPETUUYECKUX U NPAKTUUYECKUX
aCIeKTOB, a TaKke B Pa3pabOTKy TEOPETHUKO-IIPABOBBIX OCHOB pErIaMEeHTaIluu
yCJIOBUI MIPAaBOMEPHOCTH MPUYUHEHHUS Bpeaa COTPYIHUKAMU
MIPaBOOXPAHUTEIHHBIX OPTAHOB MPABOHAPYIIUTENSAM MPU HAIMYUU OOCTOSTEIBCTB,
HCKJTIOYAIONIUX MPeCcTYNHOCTh nesHust, BHecau H.II. bapabanos, B.A. BoiiTenko,
H.C. I'mazynoB, A.B. Jlepraues, A.W. 3y0koB, IL.H. Konesaros, C.H.Moxaes,
AM. CaBuxun, B.H. CenmuepcroB, H.W. Tkauenko, 3.B. Typaes, B.B. ®enopos,
B.®. Kupuuenko, B.H. Ko3ak, I'.C. Kyp6anos, B.B. Mepkypres, 2.D. Iloberaiino,
B.IL. Pepun, U.UN. Cnynxunii, M.W. SAkyoosuu, M.IO. Konape, H.H. KyrakoB u

5

Ap.

MeTo10/10TUSI U METOABI MCCJIeA0OBAHHA. METOIOJIOrHUYEeCKONM OCHOBOU
MCCJIEIOBAHUS TOCTYXUIM OOIIeHayuHble (aHallu3, CUHTE3 U JPYrHe) U 4acTHO-
Hay4yHbIE€ (CHUCTEMHBIN, CTAaTUCTUYECKUN, JIOTUUYECKHI, CPaBHUTEIIbHO-IPABOBOIA,
aHajM3 HOPMATUBHBIX IPABOBBIX aKTOB W MaTepUaNIOB CyAeOHON MPaKTHUKH)
METO/Ibl UCCIIEAOBAHUS.

IMIMPUYECKON OCHOBOW MCCJIEIOBAHUS TIOCIYXUINA CTAaTUCTUYECKHUE
nanable OKY CU30-1 YOCHUH Poccum no AnTalickoMy Kpar, MaTepuaibl
JUYHBIX 1€ U TeTpaJiel MHIUBUTYyaIbHO-BOCIIUTATEILHON PaOOThI OCYKICHHBIX.

IIpakTnyeckass 3HAYMMOCTL HCCJIEIOBAHUSL ONPEACISICTCS TEM, YTO
BBIBOJIBI U TIPENJIOKEHUST MOTYT OBITh HMCIOJIb30BaHbI B MPAaBONPUMEHUTEIBHON
nearenbHOCTH opraHoB YMC Poccun, HampaBlIeHHOW Ha IPOTHUBOJICUCTBUE
MPECTYMHOCTHU, MOBbIIIEHNE dDPEKTUBHOCTU AEATEIBHOCTH MO MPEAYNPEKICHUIO
MPECTYIJICHUH, TPUMEHEHUIO YTOJIOBHO-TIPABOBBIX Mep OOphOBI C HUMHU.
Pesynbrarsl paboOThl MOTYT OBITh HMCIOJB30BaHBI B y4eOHOM MpoLEecce MpHu
MPENO/IaBaHUU YTOJIOBHO-IPABOBBIX JTUCIIUILIHH.

CrpykTypHo pa6ora BKIIOYaeT B ceOS BBEICHHE, JBE IJIaBHI,

oObeauHAIONIME TISATH MaparpadoB, 3aKIOYEHUE, CIHUCOK HCIOJIb30BAHHBIX

°Cwm.: Xomomuos C.A., Kyrakos H.H. Opranu3aindoHHO-TIPaBOBBIE aCTIEKThI IPUMEHEHHUS
CHEUMATBbHBIX CPEACTB  COTPYIHUKAMH HCHPABUTENBHBIX  YUPEXKACHUH: MpoOIeMbl U
nepcnekTuBsl pazputus // FOpuandeckas Hayka. 2016. Ne 5. C. 128-132.



HNCTOYHUKOB U ITPHUIIOKCHHA.



IUIABA 1. TIPABOBBIE OCHOBBI IPUMEHEHUSI ®U3NYECKOM
CIJIbl, CHEIIUAJIBHBIX CPEICTB H OT'HECTPEJ/IBHOI'O OPYZKHUA
COTPYJHUKAMMH YTI'OJIOBHO-UCITOJIHUTEJIBHOU CUCTEMbI
POCCUM

1.1. MexayHapoaHbie OCHOBbI PUMeHEeHUsI (PU3UYECKOH CHJIbI,
CIeNUAJBHBIX CPEJACTB M OTHECTPEJIBLHOI0 OPY:KHS B NEHUTEHIIUAPHBIX
yUpe:KIeHusiX

OpHUM U3 TIaBHBIX MPUHIIMIIOB OOECIEYEHHs] 3aKOHHOCTH U MPaBOMIOPSIKA
B Y u CHU30, 0e30macHOCTU COJEPKAIIUXCSI B HUX OCYXKIEHHBIX, a TaKKe
IIepCOHANA, AOJDKHOCTHBIX JIMII U TPAXKIaH, KOTOPbIE HAXOASATCS Ha TEPPUTOPUU
OTUX YYPEKICHHM M 3a UX NPEIETIaMH, SIBISETCS IPABOMEPHOE MCIOJIb30BAHUE
corpynnukamu  YUC Poccun ¢dusnueckoid cuiibl, CHENHANIBHBIX CPEICTB U
OTHECTPEJILHOTO OPYKHUSL.

[Ipy BO3HUKHOBEHHU HEOOXOJAMMOCTH TIPUMEHEHHUS K OCYXIEHHBIM,
KOTOpbIE OTOBIBAIOT HAKa3aHUs B BUJE JUIICHUS CBOOOABI M COAEPIKAHUS TOJ
CTpaked, (PU3MUECKON CHIIBI, CIICIHMAIBHBIX CPEACTB U OTHECTPEIBHOTO OPYXKHUS,
corpynarkaM YHMC Poccun HYKHO PYKOBOJICTBOBAaThCS OOUICYCTaHOBICHHBIMU
MpaBWIaMH, HaIIEANIUMU OTPAXKEHHE B HOPMATUBHBIX IMPAaBOBBIX aKTax
MEKTYHAPOJHOTO YPOBHSI.

Hopmbl MexTyHapOIHOTO MpaBa — 3TO IOPUIUYECKH 00s3aTeNbHbIC TTpaBUia
MOBEJICHMS, KOTOPHIE CO3/IaBAIOTCS CYOBEKTaMH MEXIYHapOAHOTO TIpaBa u
PETyIUPYIOT OTHOLICHUSI MEXAY HUMH.

Hopwmbl MexTyHapOTHOTO MpaBa — 3TO IOPUIUYECKH 00s3aTeNbHbBIC TTpaBUiia
MOBEICHMS, KOTOPbIE CO3/aBAIOTCS CYOBEKTaMH MEXIYHapOAHOrO IIpaBa U
pPEryJIHUPYIOT OTHOIICHUS MEXIY HUMM.

Tax B cT. 2 KoHBeHIIMHU O 3amiuTe MpaB 4eI0BEeKa U OCHOBHBIX cBOOOI 1950
I. ONPENEISAETCS, YTO Y KaXJAO0r0 JIMLA €CTh ITPABO HA KU3Hb, KOTOPOE OXPAHAECTCS
3aKOHOM, BCJICJICTBUE YETO HU OJTHO JIUIIO HE MOXKET YMBIIUICHHO OBITh JIMIIIEHHBIM
*u3HU. Ho nuimenne )u3HU HE pacCMaTPUBACTCS KaK HapylIeHHE 0003HAYCHHOU
CTaTbH, KOTJIa OHO SIBIISIETCS] PE3YIbTaTOM 0€3yWIOBHO HEOOXOAMMOTO MPUMEHEHUS

cuibl (HeoOxomuMmasi obopona). K TakoBbiM cormacHo KoHBEHIMM HE0OXOIUMO



OTHECTH 3aIUTY JIUI[ OT MPOTHBOIPABHOTO HACHIIMS, 3aKOHHOE 3aJiepKaHue MO0
npeqoTBpalieHne mnolera Juila, KOTOPOE JHUIIEHO CBOOOABI HA 3aKOHHBIX
OCHOBAHMSIX, MOJIaBJIEHNE B COOTBETCTBUU C 3aKOHOM MAacCCOBBIX O€CIOPSIKOB®.

B cr. 1.55 Ycraa OOH yka3biBaeTcsi Ha yBaKEHUE M COOJIOJECHUE TpaB
yesioBeka kak 1eib padborsl OOH (cT. 1.55 Yerasa)'.

Taxxke K yHUBEpCaJIbHBIM JOTOBOpaM clieyeT oTHecTH KoHBeHIMIO MPOTUB
IBITOK ¥ JAPYTHX JKECTOKUX, OCCUCTIOBEUHBIX M YHIDKAIOIINX TOCTOMHCTBO BHUIOB
oOparenust niau Hakazanus 1984 r.® B ct. 1 KonBeHiuu 1aHo omnpeencHue mbITKU
KaKk JI00Oro JeWCTBHS AOHKHOCTHOIO JIMIA, KOTOPBIM KAKOMY-JIHOO JIMILY
YMBILUIEHHO MPUYMHSETCS CHIIbHAs 0oib MO0 cTpagaHue, (usmyeckoe Iudo
HPaBCTBEHHOE, B IIEJIAX MOJYUYEHHUs CBelleHUs TuOO0 mpusHaHusg. B ompenenenue
IBITKA HE BKIIOYAIOTCA HU OO0Nb, HU CTPaJaHWs, BO3HHUKAIOIINAE JIHINb Kak
CIIEJICTBUE JICTUTUMHBIX CAHKIUWA, HEOTACIMMBl OT OTHUX CaHKIUUA JHOO0
BBI3BIBAIOTCS MMM ciiydaitHo. CoracHo cT. 4 KoHBEHIMM CTpaHbl-yYaCTHUKU
OIPEAEIISIOT YTOJIOBHYIO OTBETCTBEHHOCTbD 38 IPUMEHEHHE MBITOK.

YYacTHUKM KOHBEHIIMU OOECIEUYMBAIOT TIOJHOE BKIIIOUEHUE YUEOHBIX
MaTepHUaioB WU WHQPOPMAIIUA OTHOCHTEIIBHO 3alpenieHus] MBITOK B IMPOTPaMMBbI
MOJITOTOBKUA COTPYAHHKOB, KOTOpPHIE MMEIOT OTHOIICHHWE K 3aJepKaHHBIM U
ocyxaeHHbIM» (cT. 10 KonBenuun).

Taxke yka3piBaeTcs Ha OOS3aHHOCTh YYAaCTHHUKOB TEPHUOJUYECKOTO
pacCMOTpEHHUs TpaBWJIa TPOBEACHUS JOMPOCOB U YCJIOBHUS COAEpKAHUS U
oOparieHus ¢ 3a7ep>KaHHBIMU U OCYXAEHHBIMH C TEM, YTOOBI HE TOMYyCKaTh KaKHMX-
1160 ciayyaeB NbITOK (cT. 11 KonBenium).

Taxxe yka3piBaeTCsi Ha OOS3aHHOCTh YYaCTHUKOB TEPHOAMYECKOTO

paccMOTpeHMs] TIpaBWJia TIPOBEACHUSI JIOMPOCOB M YCJIOBHUS COACPKAHUS W

°*KoHBEHIIUS O 3alIMTE NpaB YeJOBEKa M OCHOBHBIX cBoOO [Tekcr]: [3akmroyeHa B T.
Pume 04.11.1950] [c u3m. ot 13.05.2004] // Cobpanue 3akononarenbetB PO, 1998. 18 mas. Ne20.
Cr.163.

’Veras Opranusanun O0benuuennbix Hanwmit [Texcr]: [IIpunsr B r. Can-®paHuucko
26.06.1945] // 3Bectust CoBeToB nemyTaToB Tpyasmuxcs. 1945, Ne149.

*KOHBEHLIUS. MPOTHB IBITOK M JIPYTMX JKECTOKHX, OECUCIOBEYHBIX MJIM YHHKAIOIIUX

JIOCTOMHCTBO BHUJIOB oOpamienuss W Hakazanus [Tekct]: [3akmrouena 10.12.198] [c u3m. oT
08.09.1992] // Poccuiickas rocturus. 1995. Ne4.



oOparieHus ¢ 3a7iep>KaHHBIMU U OCYXAEHHBIMH C TEM, YTOOBI HE IOy CKaTh KaKMX-
1160 ciaydaeB MBITOK (cT. 11 KonBerrum).

K perunonanbHbIM KOHBEHLHUSM OTHOCUTCA EBpomneiickas KOHBEHIMS O
3alllUTe TIpaB YEJIOBEKa W OCHOBHBIX CB0OOOJ’. KOHBEHIMS BKIIOYAET pAJl
oOIIEeTPU3HAHHBIX HOPM B OTHOIIIEHUH 3aKIFOYEHHBIX MO CTPAXKY U OCYXKAEHHBIX.
Tak, HU OJTHO JIMIIO HE JOJIKHO TMOABEPraThCs MbITKAM WM OECUETOBEUHOMY WITU
YHIDKAIOIIEMY JOCTOMHCTBO oOparmieHuto u Hakazanuio (ct. 3 Konsenmuwu). Hu
OHO JIMII0 HE MOXKET OBbITh JIMIIEHO CBOOOJBI MHAYe KaK B YCTaHOBIICHHBIX
KonBeHmuelt ciy4yasix W B TOpSAKE, MNPETyCMOTPEHHOM 3akoHOM (CT. 5
Konpenuun).

[TomumMO0  KOHBEHIIMOHHOTO  PETYJIMPOBAaHUS,  JAPYTMMH  CJIOBAMH,
VHUBEPCATBHBIX W PETHOHANBHBIX JOTOBOPOB (KOHBEHIIMI), B  paMKax
MEXIYHAPOJHBIX TMEHUTCHIIMAPHBIX CTAHIAPTOB HEOOXOJUMO BBIJICIUTH TaKON
HUCTOYHUK MEXJIYHApOAHOTO TMpaBa KaK MEXKIyHApOIHO-IIPABOBBIE OOBIYAU.
HopMmbl 00BIYHOTO TpaBa MCIIONB3YIOTCS B OTHOIICHHUSIX MEXIY TOCYIapCTBaMH B
TEX Ciy4asiX, Korma XoTs Obl OJTHO W3 HUX HE YYacTBYET B MEXKIYHApPOTHBIX
JIOTOBOpAx IO TICHUTCHIIMAPHBIM BompocaM. [ToMuMo 3TOro, OOBIYHBIC HOPMBI
MOTYT YCTPaHSTh MPOOEIbl B KOHBEHIIMOHHOM PETYITHPOBAHUN WM e CaMU ObITh
pEe3yabTaTOM BCEOOIIETO0 TMPU3HAHUS KAKUX-THOO KOHBEHIIMOHHBIX HOPM.
Hampumep, BHAMMO OOJBITUHCTBO YYAaCTHUKOB MEXTYHAPOIHBIX OTHOIICHUMN
CUUTAIOT OOLIETPU3HAHHBIM 00bIYaeM TOT (PaKT, YTO MBITKH U JPYTHE KECTOKUE,
YHIDKAIONTUE JIOCTOMHCTBO BHABI oOpamieHuss JuO0 HaKa3aHUs SBJSIOTCS
MEXTYHAPOIHBIM TPECTYIICHUEM.

B rpynme wmexmayHapogHBIX CTaHAAPTOB (haKyabTaTUBHOTO XapakTepa,
KoTOpbIe MpuHATHI B paMkax OOH, nnst Hayana HeoOxoqumo npusecty BeeoOlryro
JieKIapalnio npaB yeiaoBeka 1948 r. B ¢T. 2 nanHOM Aekiapaiiuy 3aKperuieHo, YTo
mpaBa U CBOOOIBI YEJIOBEKA OTHOCATCS a0COJIFOTHO KO BCEM 0€3 MCKITIOYCHH, YTO

ABIICTCA OCHOBHBIM IMPHUHIOMUIIOM I IIPaBOBOI0 ITOJIOKCHHA OCY)K,I[éHHBIX.

*KOHBEHIIMS O 3alUTE MPaB YeI0BEKA M OCHOBHBIX ¢cB0OO [Tekcr]: [3akirouena B I. Pume
04.11.1950] [c u3m. ot 13.05.2004] // Cobpanue 3akononarenbctB PD. 1998. 18 mas. No20. -
Cr.163.



JIOKyMEHT yCTaHaBIMBAET YTO HU OJHO JIULO HE JOJKHO IMOJBEPrarbCs MbITKAM
au00 KECTOKMM, OecuelOBEYHBIM JIMOO YHIDKAIOIIUM €ro  JOCTOMHCTBO
oOpamieHnio W HakazaHuto (cT. 5 Jleknmapamuu)®, 94TO B CBOIO OUYEpElb TaKXkKe
IPSIMO OTHOCHUTCS K CTaTyCy OCYXAEHHBIX.

OrpoMHO€ 3Hau€HHE ISl JIML, KOTOPBIE COAEPKATCs MOJ CTPaXKei, UMEIOT
MOJIOKEHHUA CT. 29: Mpu pean3aluu CBOMX IMPaB U CBOOO KaXI0€ JIHUIO JTOJIKHO
MOJIBEpraThbCst TOJIBKO OTrpaHUYCHHUSIM, MPETYCMOTPEHHBIM 3aKOHOM
UCKIIIOUUTENBHO B IENSAX OOCCIEeYeHUs] MPU3HAHUS M YBXKEHUsI TIPaB U CBOOOJ
JPYTUX JUI U YIOBJIETBOPEHHS CHPABEIIUBBIX TPEOOBaHUII HOPM OOIIECTBEHHOM
MOpaH, OOLIECTBEHHOTO MOPsIAKa U 0011eT0 0J1aroCOCTOSHHUS.

Eciu xe cmoTpeTh Ha 3TO ¢ (opManbHOW TOUKHM 3peHus, To BceoOumias
JeKJlapalusi He SBIsSIeTCsl O0s3aTeIbHBIM aKTOM. B COBOKYNHOCTH C 3THM €€
MHUpPOBasi M3BECTHOCTb M OOJbIIOE 3HAYEHHWE IOCTABUIM BONPOC O HAIMYUU
OINPEACIEHHON IOPUINYECKON CHJIBI Y TAHHOTO JOKYMEHTA.

Ecnu xe cmoTpeTh Ha 3TO ¢ (QopMajbHOM TOUKHM 3peHHs, TO BceoOuas
JeKIapanuss He SBJIsSeTCS 00s3aTeNIbHBIM aKTOM. B COBOKyHmHOCTH C 3TuUM €€
MHUpOBasi W3BECTHOCTh M OOJBIIOE 3HAYEHHE IOCTABWIIM BOMPOC O HAIWYUU
ONPEAECIEHHON FOPUANYECKON CUJIbI Y TAHHOTO TOKYMEHTA.

Cpenn axkTOB «MATKOTO TpaBa» Hambosree W3BECTHbl MUHUMAaJIbHBIC
CTaHJapTHblE NpaBwia oOOpamieHus ¢ 3akIo4EHHbIMA. OHHM OBLIM MPUHSATHI
pesomonueit ['enepansuoit Accam6Oien OOH B 1955 1, B 2015 1. cocTosimoch UX
BAXHOE YCOBEPILIECHCTBOBAHHWE TaKXE Ha OCHOBE pe3oionuu [eHepanbHON
Accambnien (mpaBuna 2015 r. nmpuoOpenu Ha3zBaHHME MO HMMEHHM WHUIIMATOPA
npunatus — IlpaBuna Henbcona Manpenst). IIpaBuna Henbcona Manpaenst
ABJIAIOTCS  HauOoyee TOJIHBIM aKTOM, KOTOpBIM KacaeTcs oOOpamieHus ¢
OCYKJIEHHBIMH B MECTaXx JIMIICHUS CBOOOBI.

UTto KacaeTcs UCMONb30BaHUS CHEIUATIBHBIX CPEACTB, HOCSAIINX B MpaBUIaX

MaHienpl Ha3BaHUE «CPENCTBA YCMUPEHUSD), TO B COOTBETCTBUM C IIpaBUiioMm Ne 47

“BeeoOmias meknapanus mnpas uenoseka [Tekcr]: [npunsaTta [eHepanbHoit Accambneeit
OOH 10.12.1948] // Poccuiickas razera. 1998. Ne 235.



OTMEYAETCsl, YTO MCIOJIb30BAHUE KAHJAJIOB, LENEH WM JAPYTUX CPEACTB
YCMHUPEHUS, SIBISIOIMIMXCSA MO CBOEH IMPUPOAEC YHHKAOIIMMH JTOCTOMHCTBO HIIH
00JIe3HEHHBIMHU, HEOOXOIUMO 3aMPETUTD.

B npaBusie 48 yka3bIBatoTCsl TPUHIUIBI MPUMEHEHUS CIICIUAIILHBIX CPEACTB
COTPYIHUKAMHU:

I[TomumMo 3TOro, cCHEIMAIbHBIE CpPEICTBA HHUKOIJA HE  JIOJKHBI
MCIOJIb30BAaThCSl MO OTHOILICHUIO K KEHIIMHAM BO BPEMS POJIOBBIX CXBATOK, MPHU
polax W cpasy IMOCJI€ pPOJOB. ODTO TIO3BOJAET OOCCIEUUTh MaKCHMAJIbHYIO
0€30MacCHOCTh JKU3HU W 370pPOBbsS JIMI, N0 OTHOIICHUIO K JIMIAM Pa3IMYHbIX
KaTeropuii, 4To0 B CBOIO OYEPEIb OTBEYACT BCEM TPEOOBaHUSAM TyMaHH3Ma,
IPEAYCMOTPEHHBIM HE TOJBKO POCCHUMCKHAM  3aKOHOAATEIIbCTBOM, HO W
3aKOHOJIATEIILCTBOM MEXKIYHAPOIHOTO YPOBHSI.

TakuM 00pa3omM, aHaNW3 MEXKITYHAPOJHBIX KOHBEHIIUN MO3BOJSET ClejIaTh
BBIBOJI, 3AKJIFOYAIOLIMICA B TOM, YTO NPUMEHEHUE COTPYAHHKAMH YUPEKICHUU
YUC ¢usnueckoid CUIbl, CEUUATBHBIX CPEICTB M OTHECTPEIBHOIO OpYXKHS HE
JOJKHO HapyliaTrh MpaBa U CBOOOBI, YHUXKATh JOCTOUHCTBO M COTPOBOXKIATHCS
KECTOKUM OOpaIlleHUEM C OCYXIAEHHBIM WM 3aKIOYEHHBIM, OTOBIBAIOIUMU
YTOJIOBHOE HAKa3aHUE, SIBJIAIOLICECS CIEICTBUEM UX IMPECTYIHOU AESATEIBHOCTU B
MOMEHT HX CBOOOIHOM XW3HU. TakuMm o00pa3oM, aHalW3 MEXKITYHAPOIHBIX
KOHBEHIIUM MO3BOJISIET CII€JIaTh BBIBOJ, 3AKJIOYAIOIIUICS B TOM, YTO TPUMEHEHHUE
corpynHukamMu yupexaeHuii YUC ¢uzndeckoil CHUIIbI, CIEIUAIbHBIX CPEACTB U
OTHECTPEJILHOTO OpPYKHUs HE JOJPKHO HapyllaTh MpaBa U CBOOOJbI, YHMXATh
JIOCTOMHCTBO U COIMPOBOXKAATHCS KECTOKUM OOpAIICHHUEM C OCYXAEHHBIM WIIU
3aKJTFOYEHHBIM, OTOBIBAIOIIMMHU YTOJIOBHOE HaKa3aHUE, SBJISIONIEECS CIICIACTBHUEM

UX MPECTYIHOM IEATETbHOCTH B MOMEHT X CBOOOHOM JKU3HH.

1.2 OcHOBBI NpUMEHEHUs1 (PU3NYECKOM CHJIBI, CIIEIIHAJIbHBIX CPEACTB U
OTHECTPEJIbHOI0 OPYKHMSA B POCCHIICKOM 3aKOHOAATEJIbCTBE



[IpaBoBbIM OCHOBaHMEM TnpuMeHeHusa coTtpyaHukamu YWC Poccun
(bu3MYeCcKON CUJIbI, CHEIUANBHBIX CPEIICTB U OTHECTPEJIBHOTO OPYKHS B IIEJIAX
MOJIICPKAHUS NOPsiAKa U 3alUThI sBysieTcss YK PO, yronoBHO-UCIIOIHUTETbHBIN
kogekc P® (manmee — YUK P®)", 3akon PO or 21.07.1993 Ne 5473-1 «OO06
YUPEKICHUAX U OpraHax, UCIOJIHAIOIINX YTOJOBHBIC HAKA3aHUS B BUJIC JIMIICHUS
cBoOoaB» (Tanee — 3akoH PD ot 21.07.1993 Ne 5473-1)".

B YUK P® B kauecTBE 0JHOTO U3 OCHOBHBIX CPEJICTB O0SCIICUCHHS PEKIMA
B HCTIPABUTEIBHBIX YUPEKIACHUSIX ONMpPEIeNIeHbl Mephl 0€30IIaCHOCTH U OCHOBAHUS
WX IPUMEHEHUS.

B ct. 86 YUK P® roBoputcs, 4TO ClelUaIbHbIE CPEACTBA, KOTOPHIE 3aKOH
OTHOCUT K YKa3aHHBIM Mepam, NpuMeHsAroTcs coTpyaHukamu YUC B cimydasx
OKa3aHMs  OCYXICHHBIMM  CONpPOTHBJIEHHS mnepcoHany WY, 3moctHOro
HEMIOBUHOBEHUSI 3aKOHHBIM TpeOOBaHUSIM TIEPCOHANIA, MPOSABICHUS OyHCTBa,
y4acTHsl B MACCOBBIX OeCTOpsiIKax, 3axBara 3aJI0’KHUKOB, HaMaJCHUS Ha TpaXkKJiaH
WM COBEPIIECHUS MHBIX OOIIECTBEHHO OMACHBIX JCUCTBUM, a TakKe IpH moodere
WK 3ajJepkaHun OexaBmux U3 MY OCyKIEHHBIX B MLEISIX MpecedeHus
YKa3aHHBIX MPOTUBOINPABHBIX JECHCTBUIl, & paBHO MPEAOTBPALICHHS PUUYUHEHUS
TUMHU OCYKJICHHBIMHU Bp€Jla OKPY>KAIOIIUM UM CaMUM ceoe.

CommacHo YK P® ocHOBaHUSIMU NPUMEHEHUSI K OCYXICHHBIM U JIMIAM,
coepKalIuMCsl TMOJT CTpa)keh, (U3NUYECKON CHUJIbl, CIEIUAIbHBIX CPEACTB U
OTHECTPEIBHOTO OPYKHUSI SBIIIOTCS :

— TIposiBJIeHUE OylicTBa — OECUMHCTBO, arpeCCUBHOE TOBEICHUE, KOTOPOE
MOYET COMPOBOKIAATHCS MOBPEKICHUEM MMYIIECTBA, OCKOPOJIEHUEM TepCoHala,

HEIIEH3ypHOU OpaHpi0 (Takoro poja JCHCTBHS MOXHO TIPU  HAJIWYUHU

“VYronoBHO-UCTIONHUTENBHBIH Kofeke PD [Tekcer]: [penepanbubiii 3akon or 08.01.1997
No 1-®3] // Cobpanue 3akononarensctBa PO. 1997. Ne 2. Cr. 198.

P00 yupexIeHUsX W OpraHax, UCIOJIHSIOIIUX YrOJOBHEIE HAKA3aHWS B BUJE JIMIIEHUS
cBobonbl [Teker]: [3akoH oT 21.07.1993 Ne 5473-1] // Benomoct CHJ] u BC P®. 1993. Ne 33.
Cr. 17.

BYronosusiii koneke Poccuiickoit ®enepannu [Tekcr]: [(benepanbHblil 3aKOH OT 25 UIOHS
1996r.] // Cobpanue 3akononarenbcTBa Poccuiickoit deneparuu. 1996. Ne 31. Ct. 3824



COOTBETCTBYIOIIMX TMPU3HAKOB paccMaTpUBaTh KakK XyJauraHctBo — cT. 213 YK
P®);

— ydacTHE B MAacCOBBIX Oecrmopsiikax (OHO BbIpa)XaeTcs B JEUCTBHUSAX,
COTIPOBOXKTAIONIUXCSI HACHJIMEM HaJ T[OI03PEBAEMBIMU WM OOBHHIEMBIMH,
NEePCOHATIOM M JAPYTUMHU TPaxKJaHAMU, YHUUTOKECHUEM UMYIIECTBA, MOKOTAMH,
MOrpOMaMH,  HCIOJIb30BAHUEM  OTHECTPEIBHOIO  OPYXHS, BOOPYKEHHBIM
CONIPOTHUBJICHUEM TIPEACTABUTENSAM BIIacTH — CT. 212 YK P®D);

— 13axBaT 3aJ0XKHUKOB — MPOTHUBOIPABHOE HACUIILCTBEHHOE JIUIICHHUE
YeJI0BeKa WM TPYIIIbBI JIUIl CBOOOABI C MOCIEAYIOMIUM OTKPBITHIM BBIIBUKCHUEM
TpeOOBaHUN COBEPIIUTH KaKue-IM00 JEeUCTBUS UM BO3IEPKATHCS OT KaKUX-THOO
JNEeUCTBUM KakK ycloBUs uX 0cBoOoxaeHus (cT. 206 YK PD);

— HamaJeHue Ha TPaXJaH, BBIpAXKaeMoO€ B NPUMEHEHUU (PU3HUYECKOTO
HacWINs, HAaHECEHWU MOO0EB MEepCOHaly, MOJ03PEBaEMbIM U OOBHUHSIEMBIM, a
TaKKe TpaxkJIaHaM, HAXOISAIIMMCS Ha TEPPUTOPUU MECTa COJAEpPKAHUA IO
CTpaXke€i WM Ha TEPPUTOPUHU, MPUIIETAIONIEH K HEMY (HamaJeHUE MOXKET HOCUTh
KOPBICTHBIN XapakTep M BbIpaXXaThCs B opMe pa300MHBIX HamaaeHuii — ct. 111,
112, 115, 162 u ap. YK PO);

— mo0er M3 MecTa JMIIEHUS CBOOOIBI — CaMOBOJBHOE, HE3aKOHHOE
OCTaBJICHUE MECTa COJIEpXaHUS TOJ CTpakeil (OH MOXKET COMPOBOXKIATHCS
MPUMEHEHHEM HACUJIUs, OMAaCHOTO JUISi KU3HU U 370pOBbs, JHOO yrpo3ou
MPUMEHEHHUS HACWJIUS ¢ MPUMEHEHUEM OPYKHUS WU MPEIMETOB, UCTOJIb3yEMBIX B
KauecTBe opyxkus — cT. 313 YK PD).

B cBoem wucciemoBanuu B.A. IlanrteneeB m100aBiseT K OCHOBAaHUAM
MPUMEHEHHS (PU3UUECKOM CHIIBI TAKXKE:

— COINPOTHUBJICHUE MEPCOHATY MECT COJECP)KAHUS MOJ CTpakel — aKTUBHOE
MPOTUBOACHCTBUE OCYXKJICHHBIMU (3aKJIFOUEHHBIMU TOJ CTPa)ky) BBIMOJHEHUIO
BO3JIO)KCHHBIX HA COTPYAHHUKOB OTUX YUYPEXKICHHH 00sS3aHHOCTEH 1O

oOeCIieueHUI0 TOpsiKa OTOBIBAHMS HaKa3aHWs, MPEXJE BCEro, COOIIOICHUIO



OCYKJICHHBIMH, 3aKJIIOYEHHBIMU O] CTPAXKY TUCUUILIMHBI M YCTAHOBIEHHBIX IS
HUX ITPaBUJI MOBEACHUS ™,

— 3JIOCTHOE€ HEMOBUHOBEHHE 3aKOHHBIM TpeOOBaHUSIM IE€pcoHana —
OTKpBITBIN, JEMOHCTPAaTUBHBIA OTKa3 OT MCIOJHEHHS, OOpaleHHOTO K
MOJ03PEBAEMOMY HJIH OOBHUHSIEMOMY TPEOOBaHUS COTPYIHHKA, KOTOPHIA B CHUIY
BBITIOJIHSIEMBIX UM (PYHKIIUH MMEET OCHOBAHHOE HAa 3aKOHE MPABO MPEAbSIBUTH
Takoe TpeOOBaHME, a OCYXJACHHBINA 00s13aH €0 BHIMOJIHHUTD ™.

K ocHoBanusiM mnpumeHeHusi Qusnueckoil cuibl A.A. MaauHOBCKUI
OTHOCHT JIOTIOJIHUTENIFHO K 0003HaueHHBIM B YK P® 3anepkanue OexaBIIUX U3-
II0JT KOHBOS, MECT COJEp)KaHUs IOJ CTpPa)Keu, MPOSABISIEMOE B JCUCTBUAX IIO
MIPECEUCHUIO COCTOSBIIETOCS rmodera'.

M.IO. KonapeB cunraer, 4rO0 0OpU NOPAaBOMEPHOM IIPUMEHEHHH MEpP
6e3onacHocT COTpyAHUKH YWC NpUUMHSIOT TEJIECHBIE MOBPEKICHUS M HHOU
dbu3nueckuii Bpea MOJ03PEBACMBIM, OOBHUHSIEMBIM, OCYXJCHHBIM WJIH HWHBIM
JUIAM, OTPAaHUYMBAIOT WX TpaBa M CBOOOJBI B COOTBETCTBHH C TPEOOBAHUAMHU
JNEUCTBYIOIIETO 3aKoHoaarenscTBa PO, npuka3zos u uncrpykuuin @CHUH Poccun.
Cnydan mpuMeHeHus Qusnueckoil cunsl coTpynHukamu YHWUC  Poccumn
paccMaTpuBalOTCAd KakK Ciydau MPaBOMEPHOTO WX NPUMEHEHUS, €CIIM OHU
oOycioBieHbl ucnoigHeHueMm cotpynHukamu YUWC 3akoHHBIX 00s3aHHOCTEH B
paMKax  JIOJDKHOCTHBIX  TOJHOMOYMM  WJIM  HAJU4ueM  OOCTOSITEILCTB,
HCKJTFOUAIOIINX MPECTYMHOCTh ACIHUS.

I[Ipy HenmocpencTBEHHOM OMACHOCTHM JKU3HH M 340POBBIO TPaXIaH

busnyeckas cuia MOXeT npuMeHsTcsa 0e3 npeaynpexaeHus. [[puurHeHHbI Bpen

“Cwm.: TlanrteneeB B.A. JlelicTBus MOApasjielieHUii MO0 KOHBOMPOBAHUIO IIPH
IPOMCIIECTBHUIX M Ype3BbIUaiHBIX 00CTOsTENbCTBAX: yued. mocodue / B.A. [TanTtenees; dexep.
ciyx0a WCIONH. Haka3aHui, Brnagum. topun. uH-T Denep. ciyxObl UCTOMH. HakazaHuii, Kad.
opr. pexkuMma 1 Hajgzopa. Bnagumup: BIOW ®CHH Poccun,2015. C. 34

“Cm.: TlanrteneeB B.A. JlelicTBHsS MOApa3ie/icHUi [0 KOHBOMPOBAHUIO IIPH
MIPOMCHIECTBUSIX U Upe3BbIYaliHBIX o0cToATENbCTBAX: yued. mocobue / B.A. Ilantenees; denep.
ciyx0a MCIIONH. HakazaHuid, Bragum. opua. un-t ®enep. cayxObl McronH. HakazaHuid, Kad.
opr. pexxuma u Hajazopa. Bnagumup: BFOU ®CHUH Poccun,2015. C. 35

*Cwm.: Manunosckuii A.A. CpaBHUTENLHOE TPABOBEAEHHE B Ccepe YroJ0BHOIO IMpPaBa.
M.: Mexnynaponnsie oTHomeHus, 2018. C. 86.



OCYXXJIEHHOMY IpU NPUMEHEHUM (PU3UYECKON CHIIBl JOJDKEH OBITh CBEIEH K
MHUHUMYMY".

I'm. 5 3akona P® or 21.07.1993 Ne 5473-1 omnpeaenser mNOpsIoOK
OpUMEHEHUS] (PU3NYECKON CHUJIbl, CIELHAIBHBIX CPEICTB U OrHECTPEIBHOTO
OpPYXXHS HAa TEPPUTOPUSIX YUPEXKICHHUM, UICIIOJHSIIOINX HAKa3aHUsl, NPHUJIETAIOIIHNX
K HUM TEPPUTOPUSIX, Ha KOTOPBIX YCTAHOBJIEHBI PEXUMHbIE TpeOOBaHMUS, U Ha
OXpaHsEMbIX 00BEKTaX®:

— Cr. 28 conepxxut oOuue TpedoBaHUs K MPUMEHEHHUIO (PU3NYECKON CHIIBI,
CHEUUAIIbHBIX CPEICTB W OTrHECTPENbHOro opyxus. COTPpYOIHUKH YrOJOBHO-
UCIIOJIHUTEIBbHOM CUCTEMBI BIIPABE NMPUMEHATh (PU3NYECKYIO CUITY, CIIELUAIbHbIC
CPEICTBAa U OTHECTPEIBHOE OPYKHUE HAa TEPPUTOPHUAX YUPEKACHUN, UCTIOTHAIOIINX
HaKa3aHUsl, CIEACTBEHHBIX H30JISITOPOB, NPWIETAIOIMIMX K HUM TEPPUTOPUSIX, HA
KOTOPBIX YCTAHOBJIEHbl PEXHUMHBIE TpPEeOOBaHUS, HA OXPAHIEMBIX OOBEKTaX
YTOJOBHO-UCTIOJHUTEBHON CHCTEMBI, IPU HCIOJHEHUH OOS3aHHOCTEHU IO
KOHBOMPOBAHUIO U B MHBIX CIIy4asiX, yCTAHOBJICHHBIX HACTOSIINM 3aKOHOM.

Homenue CHeLUaIIbHBIX CpEICTB COTPYIHUKAMU YT OJIOBHO-
UCIIOJIHUTEIBHOM  CHUCTEMBI Ha  TEPPUTOPUAX  YUPEXKICHUM  yrOJIOBHO-
VCIIOJTHUTENBHON cucTeMbl 0€3 UCIOIb30BaHHS COOTBETCTBYIOIIETO CHAPSKEHUS
3anperaercs.

CoTpyaHUK YTrOJIOBHO-UCIIOJHUTENBHOM CHCTEMBI O00S3aH MPOXOJIUTH
CHEUUAJIbHYI0  TMOJrOTOBKY, a TaKXe [MEepUOJMYECKYI0 TMPOBEPKY Ha
npo(eCCHOHANIBHYI0 TPUTOAHOCTh K JEHUCTBUAM B YCJIOBHUSX, CBSI3aHHBIX C
NPUMEHEHHEM (PU3UUYECKON CHUJIIbI, CHEUUAIBbHBIX CPEACTB M OTHECTPEIbHOTO
OpYXKUS.

— Cr. 28.1 ycrtaHaBnuBaeT NOPSAOK NPUMEHEHUS (PU3MYECKON CHIIbL,

CIIELIMAIBHBIX CPEICTB U OTHECTPENBLHOTO Opykusi coTpyauukamu Y C Poccun.

YKommenTapuii k Ct. 86 YronoBHO-HCTIONHUTENBHOTO Kosiekca PD. Cwm.: I'punenko A.B.
[TocrareitHplii HAayYHO-TTPAKTHYECKHIT KOMMEHTApU K YTOJOBHO-IIPOILIECCYAIBHOMY KOACKCY
Poccuiickoii ®eneparmu. 2-e usg., nepepad. u gon. / A.B. I'punenko. M.: IIpocmexr, 2019.

¥00 yupexIeHusX U OpraHax, HCIOJHSIONMX YTOJOBHbIC HAKAa3aHWs B BHUIC JIMIICHUS
cBoOomb! [Teker]: [3akoH oT 21.07.1993 Ne 5473-1] // Benomoctu CHJ] u BC P®. 1993. Ne 33.
Cr. 17.



— Cr1. 29 ycTaHaBnuBaeT ciydau B KOTOpbIX coTpyaHuk YUC umeeT mpaBo
JIMYHO WJIM B COCTaBe MojpaszfeieHus (TPymnibl) IPUMEHATh (PU3NYECKYIO CUITY, B
TOM yucie OoeBble MpHEMbl OOpHOBI. COTPYIHHUK YTOJOBHO-HUCIOJIHUTEIHHOM
CUCTEMbl MMEET MpPaBO MPUMEHSTHh (PU3UYECKYIO CHUIIYy BO BCEX CiIyyasX, Korja
HAaCTOSIIIMM 3aKOHOM pa3pelieHO IPUMEHEHHE CHELUAJbHBIX CPEIACTB WU
OTHECTPEIBLHOTO OPYXKHUSI.

— Cr. 30 ycTaHaBinuBaeT cirydau B KOTOpeIX coTpynHuk YUC umeer npaBo
JUYHO WJIM B COCTaBE IMOJpasfeieHus (TpyIIbl) MNPUMEHSTh ClelUalbHbIe
cpencrBa. Takxke CTarbsi COJAEPKUT MEPEUEHb CHEUUATBHBIX CPEACTB, KOTOPbHIE
MMEET MPaBO IPUMEHATH cOTpyaHUK YUC.

— Cr. 31.2 ycTaHaBIMBaET ciiydyad B KOTOpbIX cOTpyaAHUK YU C nmeert mpaso
JUYHO WJIM B COCTaBe MOApa3feieHus (Trpymmbl) MNPUMEHSITh OTHECTPENbHOE
opyxue. COTPYIHHK YTrOJOBHO-WCIOJHUTEIBHOW CHUCTEMBI HE HMMEET IpaBa
IMPUMEHATh OTHECTPEIbHOE OPYKHE MPHU 3HAUUTEIIBHOM CKOIUICHUHM JIIOJIEH, ecln
B PE3yJIbTATE €r0 MPUMEHEHHUS MOTYT IOCTPAIATh CIyYaiiHbIE JIMLA.

O Bcex BOZHHMKIIMX CIy4asix NpUMEHEHUs (PU3UUeCKO CHIIbI, CIEUaIbHbIX
CPEICTB U OPYXKHUS JOJKHBI OBITh CO3/1aHbl YCJIOBHS IUIsl IPOBEPKH M OIIEHKU
3aKOHHOCTH JCHCTBUM.

[Tonoxxenust Ilpukaza Muntocta Poccum ot 30.10.2017 Ne 215 «O6
yrBepxkAeHun llopsiaika HOIIEHUS W TPUMEHEHHS] OTHECTPENIbHOTO OpYKHS
COTPYIHUKaMHU YTrOJIOBHO-UCIIOJIHUTENBHON cucteMbl» (manee — Ilpukaz Ne215)”
YTOUHSIOT MOPSJAOK NPHUMEHEHHS OTHECTPEIBHOTO OpPYKHS B COOTBETCTBUHM C
HopmaMu 3akoHa P® ot 21.07.1993 Ne 5473-1%. Tak, cornmacuo n. 8 Ilpukaza Ne

215 B 3aBUCUMOCTH OT OOCTaHOBKHM, €CJIH JPYTMMH MEpaMu Ipeceyb

“11.  O6 yrBepxkaennn ITopska HOIIEHUS W TPUMEHEHUS OTHECTPEIHLHOTO OPYKHUS
COTPYAHMKAMHU  YTOJIOBHO-MCIIOJHUTENBbHOM cHcTeMbl [DnekTpoHHbIH pecypc]: [IIpuka3
Muntocta Poccun ot 30.10.2017 Ne 215] // OdunuansHblii MHTEPHET-TIOPTAT TPABOBOK
uHpopmarun. — Pexum pocryma: www.pravo.gov.ru  (noctym  cBoOomHbii). 2017. Ne
0001201711170033.

00 y4pexIeHusXx W OpraHax, MCIHOJHSIONIMX YIOJOBHbIE HAaKa3aHWs B BHIE JIMIIEHUS
cBoOozbl: [3akoH PD ot 21.07.1993 Ne 5473-1] // IlpaBoBas cuctema «KoncynasranT ILmrocy.
URL: http://www.consultant.ru/document/cons_doc LAW 4645/ (mara oOpartieHus:
02.06.2021).



MIPOTUBOIIPABHBIE JEHUCTBUSA HEBO3MOXKHO, COTPYIHUK MUMEET MPABO JIUYHO WU B
cocTaBe TMojpasjefieHust (TpyHibl) NOPUMEHSATh OTHECTPEIbHOE OpYXKHUE B
CIIEIYIOIINX CIyYasx:

— TOCJHEe TPEAYNpPEekKAEHUS O HAMEPEHUU MPUMEHUTH OpYXKHE U
NPEJOCTABICHUS JIOCTATOYHOTO BPEMEHM ISl  BBINOJHEHUS TpeOOBaHMUIA
COTPYJIHMKA — B Cly4dasX, OpeAyCMOTPEHHBIX IL.I. 1-7 4. I m m. 1 4. 6 cT. 31.2
3akona P® ot 21.07.1993 Ne 5473-1, mpu 3TOM peUIeHHWE O €ro NPUMEHEHUHU
MPUHUMAETCSI CAMOCTOSITEIBHO, 32 UCKIIFOUEHUEM CIIy4aeB, YKa3aHHBIX B 4. 5 CT.
31.2. 3akona P® ot 21.07.1993 Ne 5473-1;

— 0e3 mpenynpexIeHus: — B cOOTBeTCTBHM C 1. 1 4. 1 crarbm 28.1. 3akoHa
P® or 21.07.1993 Ne 5473-1.

Taxxe B ciaydae npuMeHeHUs] GU3MYECKON CHUJIbI, CIIEIUAIBHBIX CPEJICTB U
OTHECTPEIBHOTO OPYXKHUsI COTPYAHUK yupexaeHus Y C noimken:

1) obGecrieunTh HaMMEHBIEE NPUYMHEHUE BpeAa OCYXKJICHHBIM, JIHIIAM,
3aKJIIOYEHHBIM TMOJ CTPaxy, U MHBIM JIMIAM, O€30TiIaraTeabHOE MPEAOCTABICHUE
MOCTPANABIINM  MEIUIIMHCKOW TIOMOIIM U  TMPOBEJAEHHUE  HEOOXOIAMMBIX
MEpOMNPUATHH TO (PUKCUPOBAHUIO MEAUIIMHCKUMHU PAOOTHUKAMU TMOTYyUYEHHBIX
YKa3aHHBIMU JIMIAMH TEJECHBIX IMOBPEXICHUNW — B COOTBETCTBUU C M. 2 4. |
crateu 28.1. 3akona PD ot 21.07.1993 Ne 5473-1;

2) TOJIOKUTHh HETIOCPEICTBEHHOMY HaYaJbHUKY U HAYaJIbHUKY YUPEKICHUS
YUC B nuceMeHHOU (popMe B BOZMOXKHO KOPOTKUH CPOK, HO HE TI037HEe 24 4acoB
C MOMEHTa TpUMEHEHUs (U3UYECKON CHUJIbI, CHEHHAIBHBIX CPEICTB WU
OTHECTPEIBHOTO OPYKHS O KaXJOM CiIydyae UX MPUMEHEHHS — B COOTBETCTBUHU C II.
3 4. 1 crareu 28.1. 3akoHa PO ot 21.07.1993 Ne 5473-1.

[TopsiIoK MOATOTOBKY M HAMPABIICHUS] MATEPUAJIOB IO (haKTaM MPUMEHEHUS
COTPYAHUKAMH  YT'OJIOBHO-UCTIOJIHUTEIBHOW  CHUCTEMBl  (PU3HMYECKON  CHUJIBI,
CIELMAIbHBIX CPEICTB M  OTHECTPEIIBHOTO OpYXHUS  PErIaMeHTUPYETCs
nonoxenusmu  [lpukaza Muntocta Poccum ot 30.10.2017 Ne 216 «O6
yTBep)kaeHun llopsiaka MOATOTOBKM M HAIpaBJIEHUS MPOKYPOPY HaYadbHUKOM

YUPEKACHUSA YT'OJIOBHO-HCTIOJIHUTEIILHOU CUCTEMBI (cnenuanbHOTO



NOoJpa3/ieJIeHUs] 10 KOHBOMPOBAaHHIO) MaTEpUANIOB MO (akTaM MPUMEHEHHUs
COTPYAHUKAaMH  YIOJOBHO-UCIIOJIHUTEIBHOM  CUCTEMBbl  (DU3MYECKOM  CHUJIBI,
CHEIUANbHBIX CPEICTB U OTHECTPEIBHOTO Opyxus»*. CoracHo TpeOoBaHUSM
ykazanHoro [lpuka3za HauanpbHuUKOM yupexnaeHus YUC (cmeumanbHOTO
NOJpa3JejeHUsl 10 KOHBOMPOBAHHUIO) WM JIMIOM, €ro 3aMellarouiuMm,
oOecreunBaeTcs MOAr0TOBKA U HAMpaBJIEHUE MPOKYpPOPY MaTEpHalIoB MO (aKTam
npuMmeHeHus cotTpyaaukamu Y UC pusudeckoil cuiibl, cCieuanbHbIX CPEICTB HIIN
OTHECTPEIILHOTO OPYKHUSI.

Ecou B pesynbTaTe MX OpPUMEHEHHsS ObUI NPUYMHEH BpEl 340pPOBBIO,
BBIPA3UBLIMICS B BHUJAE TEJIECHBIX IOBPEXKACHUM, MO0 TNPUBEIU K CMEPTU
OCYXKJICHHOI'0, 3aKJIIOYEHHOIO IOJ CTPa)Xky WIM HMHOIO JIMIA, HE3aMEIIUTEIBHO
YBEIOMIIIETCS TNPOKYpOp, a B TedeHue 24 4YacoB €My HaNpPaBISIOTCA BCE
HEOOXOMMBbIE MaTepHalbl, IOATOTOBICHHBIE B COOTBETCTBUU cC [lopsiakom
IIOATOTOBKHA W HAIPABICHUS MPOKYPOPY HAYAJBHUKOM YUYPEKIECHHS YIOJIOBHO-
UCIIOJIHUTEIBbHON CUCTEMBI (CIELMAIIBHOTO MOAPa3/IeNeHUsl 10 KOHBOMPOBAHHUIO)
MaTepuagoB Mo (pakraM NMPUMEHEHUSI COTPYAHUKAMU YTOJIOBHO-UCTIOJIHUTEIbHON
CUCTEMBbl (PM3UYECKON CHUJIbI, CIIELUAIBHBIX CPEACTB U OIHECTPEIBLHOTO OPYXKUs,

YTBEPKICHHBIM NpHUKa3oM MuHucTepcrBa octuunu Poccniickonn denepanuu OT
30.10.2017 Ne 216*.

I'.JI. EcakoB yka3bIBaeT Ha TO, YTO K MIPOXOKJIEHUIO CIIYKObI COTPYAHUKAMHU
YUC BwiaBuraroTcsi TpeOOBaHUA, CBs3aHHBIE C HX TpodeccroHanbHOW W
MICUXOJIOTUYECKON MOATOTOBKOU. DeepanbHON CIIyK00H UCTIOTHEHUS] HaKa3aHUM

Poccuiickorn ®@enepanuu onpenesaeTcs COAEPHKAHUE MPOrpamMM CHEHHUaIbHON

200 yrBepkaeHuu Ilopsika MOATOTOBKM M HAIPABIEHUsS TPOKYPOPY HAYaIbHUKOM
YUPEXKJIEHUS  YIOJIOBHO-UCIIOJIHUTENBHON CHCTEMBl  (CIIELMAJIBHOIO  MOAPA3JAECIECHUA  IIO
KOHBOMPOBAaHMIO) MarepuaioB 1o (akraM TNPUMEHEHUS COTPYIHUKaMH  YrOJOBHO-
UCTIOJIHUTENIFHOW CHCTEMBbl (PU3NYECKOW CHIIbI, CHEIHMAJbHBIX CPEACTB M OrHECTPEIHHOIO
opyxus [Tekct]: [mpuka3 MunuctepctBa roctunmu Poccuiickoit ®enepannu ot 30.10.2017 Ne
216] // Benomoctu yronoBHO-UCONHUTENbHOU crcTeMbl. 2000. Ne3.

?Tam xe



NOATOTOBKH K JIEUCTBUSIM B YCJIOBHSX, CBA3aHHBIX C MPUMEHEHHEM (DU3UUYECKOU
CUJIBIZ.

Taxxe nns obecniedeHUsT BOBMOKHOCTH BBITIOJTHEHUSI COTPYIHUKOM CBOHUX
JIOJKHOCTHBIX O0SI3aHHOCTEN 3aKOHOJATENb 00S3BIBAET COTPYAHUKOB MPOXOIUTH
MEPUOIUYECKYI0 TPOBEPKY MPOGECCHOHATBHON MPUTOTHOCTA K JEHCTBUSM B
YCJIOBUSIX YPE3BbIYAWHBIX CHUTyallMii, CBS3aHHBIX C MpPUMEHEHUEe (HU3NYECKOU
CUJIbI, CIELHANIbHBIX CPEIACTB M OrHECTPEIBHOIO OPYXHA. OTO MOJIOKEHUE
3aKpEIUICHO B CIEAYIOUIMX HOPMAaTUBHO-ITPABOBBIX AKTaX:

— @enepanbHblii 3ak0H OT 19 mrons 2018 . Ne 197-03 «O ciyxbe B
YTOJIOBHO-UCTIOJIHUTENBHOU cuctemMe PD u o BHeceHUH u3MeHeHnil B 3akoH PO
«O0 yupexIeHUSX W OpraHax, HUCHOJHAIONIMX YrOJIOBHbIE HAaKa3aHUs B BUJIC
muieHus: cBoooas (nanee — ®3 PO Nol197-D3);

— Ilpuxa3 Muntocta PO ot 6 utons 2005 roga Ne 76 «OO0 yTBepkaeHUU
NHCcTpyKIuu O TOpsiAKE MPUMEHEHHUS TOJIOKEHHST O CIyx0e B opraHax
BHYTPEHHUX JIE] POCCUIMCKON (enepanuu B yUPEKJICHUSIX U OpraHax yroJOBHO-
UCTIOJIHUTENILHOM cuctembl» (nanee — [Ipukas No76)*;

— Ilpukaz Muntoctra Poccum ot 27 aBrycra 2012 roma Ne 169 «O6
yTBepkaeHun HacTtaBiieHuss mo opraHuzanuu MNpodhecCUOHAIBHON MOATOTOBKU
COTPYIHUKOB YTOJIOBHO-UCTIOJTHUTEILHOU CUCTEMBI»™.

IIpuka3 Ne 76 XOTs W SBIAETCA ACHUCTBYIOIIMM, HO C BCTYIUIEHHMEM B
nerctBue 1 aBrycra 2018 r. @3 PO Ne 197-03, pernmameHTHPYIOIIUM IPAaBOBEIE,
OpraHu3alMoHHbIe U puHAHCOBBIE acneKkThl ciyk0bl B YUC, ®CUH Poccuu cran
pykoBoACTBOBaTbCa mnocieaHuMm. Ilpukaz Ne 76 cram npumeHATbCA IS

periaMeHTalu BOIIPOCOB, KOTOpbie HEe peryaupytorcsa @3 PO No 197-D3.

2Cwm.: Ecakos IJI. OCHOBBI CPaBHUTEILHOTO YTOJIOBHOTO TIpaBa: MOHOTpadus. M.: Diur,
2017. C. 454

#0606 yrBepkaeHnu WHCTPYKIMH O TMOpPSAKE MPHUMCHEHUS MOJIOKCHHS O CIyxOe B
OopraHax BHYTPEHHUX [l POCCUMCKOM Qenepan B YUpEXKIEHUSX M OpraHax yrojloBHO-
ucnonHUTeNnsHOM cucteMbl [Tekct]: [mpuka3 Muntocta PO ot 6 urons 2005 roma Ne 76] //
Poccuiickas razera. 2005. Ne 28.

006 yrBepkaenur HacTapiaeHus MO OpraHusanud MPOo(eCcCHOHANLHOM MOArOTOBKU
COTPYIHUKOB YTOJIOBHO-UCHOJHUTENbHON cucTeMbl [Tekcr]: [[Ipuka3z Muntocra Poccuu ot 27
aBrycra 2012 roma Ne 169] // bromnereHb HOPMAaTHUBHBIX aKTOB (heAepasibHBIX OpPraHoB
UCIIOIHUTENBbHOM BiacTh. 2012. Ne 41.



Kak Obl0 cka3aHO paHee OCHOBHBIMU HOPMATHMBHO-IIPABOBBIMU aKTaMH,
perIaMEeHTUPYIOUMMHA OCHOBaHUS MPUMEHEHUS (GU3HUUYECKON CUJIIbI, CIICIIUATbHBIX
CpPEeICTB M OrHecTpesibHOro opyxwus, sBisiorcs YUK P® u 3akon PO or
21.07.1993 No 5473-1. E.H. Ckopuk B CBOMX MCCII€IOBAaHMUAX YKa3bIBA€T Ha TO,
YTO JaHHBICE HOPMATHUBHBIE JOKYMEHTHI Pa3HATHCS B BOMPOCE MPUMEHEHUS MEP
0€3011acCHOCTH COTPYIHUKAMU,

OueBugHO, uTO TMOJIOKEHHA CT. 31.2 3akona P® ot 21.07.1993 Ne 5473-1
CyHIECTBEHHO oTin4aroTcsa oT cT. 86 YUK P®. Tak, 3akon PD ot 21.07.1993 Ne
5473-1 TOBOPUT O BO3MOXXHOCTH TPUMEHEHUS OpPYXKHUS IS IMPOU3BOJCTBA
npeaynpeauTenbHoro BeicTpena (uero Het B YUK P®), u, nao6opot, B YUK PD,
B YaCTHOCTH, YIOMSHYTO Yy4yacTH€ B MAacCOBBIX Oecropsiakax (KOoTopoe
OTCYTCTBYET B JJaHHOM HOpPME MEPBOTr0 U3 JIBYX BHINICYKA3aHHBIX aKTOB).

Ananornynas cutyauust co cr. 30 3akoHa P® or 21.07.1993 Ne 5473-1. B
yacTHOCTH, 3akoH P® ot 21.07.1993 Ne 5473-1 3akperuiseT BO3MOXHOCTH
MPUMEHEHHS CHEIUAIbHBIX CPEJCTB Uil 3aIMThl OXpaHsieMblx o0bekToB YUC,
yero HeT B YUK PO.

Cratbs 29 3akona PO ot 21.07.1993 Ne 5473-1 Takke HE COOTBETCTBYET CT.
86 YUK P®, Ttak kak B NEpPBOM HOPMAaTUBHO-IIPABOBOM AaKT€ B KaudeCTBE
OCHOBaHUSA TNPUMEHEHUS (PU3MUYECKON CHUJIbI YKa3bIBaeTCs, B YaCTHOCTH,
npeceyeHnue aJMUHUCTPATUBHBIX MpaBOoHapywmeHui (orcyrcTByromero B YUK
P®), a B YUK P® — nposiBienue OyiicTBa OCYXAEHHOTO (KOTOPOE OTCYTCTBYET B
3akone P® ot 21.07.1993 No 5473-1). bonee Toro, Ha3BaHHbIE HEIOCTAaTKH
pacpoCTPaHSIOTCS HA MPUMEHEHUE BCEX YKa3aHHBIX Mep 0€30MacHOCTH, TaK Kak
COTPYAHUK YTrOJOBHO-UCIOJHUTEIBHON CHUCTEMBl HMEET IMPaBO MPUMEHSTH
bu3MUecKyl0 CUJly BO BCEX ClydasX, KOTJa pa3peuieHo NpUMEHEHUE

CIICHUAJIBHBIX CPCACTB NI OTHCCTPCIIbBHOTO OPYKH.

*Cropux E.H. TIpumenenue wep 0€30MacHOCTH B YTOJOBHO-HCIIOIHUTEIHLHOM
3aKOHOJATEIbCTBE: HEKoTopble mpaBoBblie mpoOiembl / E.H. Cxopuk, C.M. Cwmones, C.B.
Crtpowunos // YromoBHo-ucnioaHuTenbHoe mpaso. 2018. T. 13(1-4), Ne 3. C. 300.



Ha nomoOHble mnpaBoBble KoJuIM3uu  ykaspiBaoT A.Il.  Ckuba?”,
C.H. Jlateians®, H.W. [lonnkapos® u npyrue uccieaoarenau. C y4eToM TOTO 4TO
ONMHMCAHHBIC BBIIE W JPYrde IMpaBOBbIE NPOOJEMbI B u3ydaeMon cdepe
BBISIBJSIFOTCS. W AHAJIU3UPYIOTCS B IOPUAUYECKOW JIUTEpAType, HAJHUIIO
HEO00XO0IMMOCTh KOPPEKTUPOBKHU YTOJIOBHO-UCTIOJHUTEILHOTO 3aKOHO1aTEJIbCTRA.

Nrak, paccMOTpeHbI MpaBOBbIE aCMEKThl MPUMEHEHUE Mep 0e30MacHOCTH
corpyaanukamu YUWC. W3 BBIIEU3TIOKEHHOTO MOXHO CHelaTh BBIBOJ, YTO
MPUMEHEHHE CHEHUAIbHBIX CPEACTB SABJSIETCS HEOOXOJUMOCTHIO, HO Ba)KHO
UCTIOJIHSTH BCE TPEOOBAHUS MX MPUMEHEHUS U JOJDKHO OHO OBITh HAIlPaBJICHO Ha
obecnieyenue 6e3zonacuoct cotpynnuka YNC u rpaxaan. Takxe BbISICHUIH, YTO
HE JI0 KOHIIa MpopaboTaHO 3aKOHOJATEIHCTBO, KOTOPOE SIBIAETCS OCHOBaHUEM
NpUMEHEHUs] (PU3UYECKON CHIIBI, CIELCPEICTB U OTHECTPEIBHOTO OpPYXKHUS
cotpyaHukamu YHWC, 4TO BBI3BIBAET CI0KHOCTU B MUX NPUMEHEHUU U MPABOBbBIC

KOJIJTM3HUU.

Cm.: Kommmsum 3akoHomarensctBa Poccun  (KpaTKMii HaydHBIM  KOMMEHTApHIA):
moHorpadus / A.Il. Ckuba u ap.; nox pen. A.A. Kpsimosa. 2-e uzf., ucnp. u gon. Psa3auns, 2016.
207 c.

*Cwm.: Jlareiaun C.H. Kommn3sun 3ak0oHOATENIbCTBA: YTOIOBHO-UCTIONHUTEIBHBIN KOJIEKC
u @enepanbHblii 3ak0H «O0 yUpekIEHUSIX W OpraHax, MCIOIHSIONINX YTOJIOBHBIC HaKa3aHUS B
BUJIE JUIIeHUsT cBoOObD» // BectHuk Boponexckoro nnctutyra MBJ[ Poccuu. 2012, Ne 4. C.
44,

*CwM.: HoBeutsl, CBS3aHHBIE C IPUMEHEHHEM (DU3HUYECKOM CHIIBI, CIIEIHATBHBIX CPEICTB
U OTHECTPEIBHOTO OpYXHS COTPYIHHUKAMH YTOJOBHO-UCIIOJHHUTEIBHOW CHUCTEMBI B HX
IpaBOOXpaHUTENbHOU nesrenbHocTH / B.A. TlonukapoB u [np.] / UenoBek: mpecTymjieHue u
Hakazanue. 2017. T. 25(1-4). Ne 3. C. 386.



IJTABA 2. IPABOBAS PEINTAMEHTAIUA ITOPAIKA IIPUMEHEHUSA
®U3UYECKOMN CUJIbl, CHEIIMAJBHBIX CPEJICTB U
OI'HECTPEJIBHOI'O OPYKUSA B AEATEJBHOCTHU COTPYIHUKOB
YI'OJJOBHO-UCHOJHUTEJBHOM CUCTEMBI POCCUHU

2.1. llopsiaok U npeaeabl NPUMEHeHUs (PU3NYECKON CHIIbI

[lon ¢wusnueckorr cmwioit B 3akoHa P® ot 21.07.1993 No 5473-1
3aKOHOJIaTe/hb nojJpa3zyMeBaeT CITIOCOOHOCTH YesIoBeKa coBepIaTh
KOHTPOJIUPYEMbIC JIBUXKEHHSI WICHOB CBOETO OpraHu3Ma 3a CYeT paboThI
coOcTBeHHBIX MBI Kpome Toro, moHATHE «(pu3ndeckas cujia» MoaApa3yMeBaeT
YMEHHS U HaBBIKH cOTpynHHKOB YUC, pa3BuThle y HUX B XOJI€ 3aHATHM IIO
CIielIMaIbHON MOJTOTOBKE, B KOTOPYIO BXOAUT OOYUYEHUE COTPYAHUKOB OOEBHIM
npuemMaM OopwrObI (mpuemsl caM00, 131010, Kapare, U JAPYrHuX BHUIOB OOEBBIX
€IMHOOOPCTB), MPUMEHSIEMbIM [JIs 3alllUThl OT HaIaJeHUs, 00€30pyKUBaHUS,
3ajiep)KaHus, CBS3BIBAHHUS U TOMY ITOJIOOHBIE.

[Toq TmpaBOBBIMM OCHOBAaHHMSAMH TPUMEHEHUS (U3UYCCKOW  CHUIHI,
CIeIMAIbHBIX CPEJICTB W OTHECTPENBHOTO Opyxkus coTrpynHukamu YHUC
MOHUMAIOTCS KOHKPETHBIC (PaKTHUECKHUE OOCTOSITEIBCTBA, C HAJTUYMEM KOTOPBIX
3aKOH CBSI3BIBAECT BO3MOXKHOCTH U HEOOXOAMMOCTH UX TPUMCHCHHUSI.

I[IpaBoBO€  OCHOBaHME  NPUMEHEHUI —  3TO  COBEpIIANOIIEECH
MIPOTHBOMPABHOE JCSHUE, HAIPUMEp, HAlMaJIeHUE Ha COTPYAHUKA WA WHBIX JIHII,
3aXBaT 3AJOKHUKOB, 3J0CTHOEC HCIMOBHUHOBEHHE 3aKOHHBIM TPEOOBAHUSAM
COTpPYIHHUKA U T.1.*

Ienp mpuMeHEHHsI — MPEeCeUCHNE MPOTHBOIPABHOTO JICSIHUS IIPU ITOMOIIH
MCII0JIb30BaHMS 0COOO0TO BUJIA TOCYIAPCTBEHHOTO MPUHYXKICHHUS.

[lepeuenr  OCHOBaHWUW  NPUMEHEHUS  Mep  OE30MaCHOCTH  YETKO

PETIIAaMCHTHUPOBAH 1 PACHIMPUTCIIbBHOMY TOJIKOBAHWIO HE ITOJJICIKUT.

*TepacumoB A.A., Jlemuk H.B., IIpoxoposa M.B., Jessammn J[.I. OpranusanuoHHo-
MIPaBOBBIC ACTICKTHI MPpUMEHEHHS coTpynHuKaMu Y UC Gpu3udecKol CUITBI, CTICIIMAIBHBIX CPEICTB
U OTHECTPENLHOTO Opyxus: yaeOHoe nmocoodme / A.A. I'epacumos, H.b. Jlenuk, M.B. [Ipoxopoga,
J.I". estmua. Tomck: @KY AI1O Tomckuit UTIKP ®CHH Poccun, 2018. C. 36



[Ipumenenune (U3MYECKOW CHIIBI TIPU  TPECEYEHUU MPOTUBOIPABHBIX
JNEsSHUM, €CcTh, MO CYTH, HE 4YTO HWHOE, KaKk IPUYMHEHUE Bpeda IpH
00CTOSITENTLCTBAX,  HMCKIIOUAIONIMX  MPECTyNHOCTh  JAesHUs  (Hampumep,
HeoOxoaumasi 000poHa WM 3aJiepKaHue JIMIA, COBEPIIMBIIETO MPECTYIICHHE).
3aKOHHOCTh TAaKOTO BpeJa BO3MOXHA MPU YCIOBUM COOJIIOICHUSI MPENEIIOB
MIPUMEHEHUS.

[Ipenensl mpuMeHeHHs (QU3NYECKON CHIIBI — 3TO COOTHOIICHUE BpeEna,
NPUYUHSAEMOTr0 NpUMEHEHWEM (U3UYECKONW CHJIBI, C XapaKTEPOM M CTENEHBIO
OOIIIECTBEHHOM OMAacHOCTU MPECEKAEMOIr0 MPOTUBOMPABHOIO JICSHUS, BPEIOM,
KOTOPBIM ATO JEsSHUWE TMNPUUYUHWUIO WM MOXKET TMPUYUHUTH (TIPEBEHLIUS).
[IpeBpillicHUEM MPENEIOB NMPUMEHEHUS] NMPU3HAETCS NPUYUHEHHE YPE3MEPHOTO
Bpena, T.€. BPeAa, SIBHO HECOOTBETCTBYIOLIETO CTENEHM TSKECTHU MPECEKAEMOTO
MPOTUBOIIPABHOTO JECIHUS .

AHanu3  NOpaBONPUMEHUTENIBHON  MPAaKTUKU  MOKa3bIBaeT, 4YTO B
MOJABIAIONIEM  OOJBIIMHCTBE  CiIydaeB  JAeHCTBUA  coTpynHukoB  YHUC
COOTBETCTBYIOT TpeOOBaHUSIM 3aKOHOAATENbCTBA. [IpencTaBieHHbie TaHHBIE ObLITN
MOJIy4eHbl TyTeM aHaiu3a HWHGOPMAIMOHHO-aHAIUTHYECKUX  COOPHUKOB
«OcHoBHBIC TIOKa3zaTenu aesrenbHocTH YMCy» 3a mociaegnue 5 ner’, a Takxke
BBISIBJICHBI B XO/I€ TPOBEICHUS TMYHOTO UCCIIEIOBAHUS.

AHanmu3 JAaHHBIX MPEACTABICHHBIX HA PUCYHKE |, TO3BOISAET CHENATh
BBIBOJ, YTO 3a MOCIEIHHE S5 JIET KOJHUYECTBO CJIy4aeB MPUMEHEHUS K

OCYKXJICHHBIM (bH3PI‘-I€CKOfI CHJIbI CYHICCTBCHHO HC N3MCHHNJIOCH.

*'Kommenrapuii k Yronmosaomy kojekcy P® B 4 1. Tom 1. O6mmast yacts / B.M. Jlebenes
[u np.]; orBeTcTBeHHBIN penakTop B.M. Jlebenes. M.: U3zn-Bo «tOpaiity», 2021.

*OCHOBHBIE TTOKA3ATENN JEATENLHOCTH YTOJOBHO-HCIIOJIHUTEIBLHON CHCTEMBI 3a SIHBAPh-
nexkadbps 2017 r.: mabopManmonHo-aHamuTH4Yeckuii coopuuk. Teepr: HUNMUT ®CHUH Poccun,
2018. C. 40.

OcHOBHbIE TOKa3aTeNN AESITEIbHOCTH YTrOJOBHO-UCIOMHUTENBHON CHCTEMBI 3a STHBaphb-
nexabpps 2020 1.: undopmanmonHo-anamutudeckuii coopuuk. Teeps: HUMUT ®CUH Poccun,
2021. C. 40.



Pucynok 1
KonnuecTBo ciydaeB mpUMEHEHHUsSI K OCYXKICHHBIM (DU3NYECKOU CHJITBI

B UK, JINY, JIITY

[To ¢daxTam HenmpaBOMEpHOTO MPUMEHEHHs (PU3UYECKON CUIIbI COTPYIHUKHU

YUC Obutu pUBIICYEHBI K PA3TUYHBIM BUJIaM OTBETCTBEHHOCTH (Tab. 1).

Tabmuma 1
KomuuectBo corpynnukoB UK, JINY, JITY, KII, npuBiedeHHBIX K

OTBCTCTBCHHOCTH 34 HAPYIICHUC 3aKOHOAATCIILCTBA

2016 rox |2017 rox|2018 rox |2019 rox [ 2020 rox

Bcero  mpuBneuensl 3a  npumenenue| | 12 0 4 23

(bU3MYECKOI CHUITBI

3 HuX 1 5 0 3 23

K yTOJ'IOBHOﬁ OTBCTCTBCHHOCTH

K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 0 7 0 1 0

CornacHO BBIIEIPUBEIECHHBIM JaHHBIM, KOJIMYECTBO CIy4aeB MPUBJICYECHUS
coTpyaHukoB YMC K yrojaoBHOW OTBETCTBEHHOCTH HMMEHHO 3a IPUMEHEHUE
bu3MUecKol CUJIbI B IIEJIOM HE Takoe OO0JbINOE, MO CPaBHEHUIO CO CIIydasiMu
npuBiiedeHuss coTpyaHukoB YUC 3a HechaykeOHbIE CBS3U, HO C YYETOM HX
0OI1I€CTBEHHOM OMaCHOCTHU OHM OCTAIOTCs akTyanbHbIMU 1J11 YUC, Tem 6osiee uto
MOKHO KOHCTaTHPOBATh YBEIMYEHUE KOJUYECTBA IMPUBJICUEHUSI COTPYIAHUKOB K
OTBETCTBEHHOCTH 3a CIy4au HEMPABOMEPHOTO MPUMEHEHUs (PU3UUECKOM CUJIBI.

[Ipumenenne dusndeckoi cuisl corpyaunkamu YU C Bcerna npoucxonuT B
Clly4yae MPUMEHEHUS K HUM HACUJIUS WIH Yrpo3bl €ro MPUMEHEHHUSI CO CTOPOHBI
OCY’KJICHHBIX, 110JI03PEBAEMbIX U OOBUHSIEMBIX.

CJIGI[yeT OTMCTUTDL, YTO OHNPCACICHHBLIC ClIydan HaAlldACHHUA OCYXIACHHBIX



(mojio3peBaeMbIX, OOBHHSEMBIX) Ha MEPCOHAN YUPEKIEHHUS COMPOBOXKAAIOTCS
MPUMEHEHHEM MPEIMETOB, UCIIOIb3YEMBIX B KAUECTBE OPYXKHs, UTO 3HAYUTEIHHO
MOBBIIIIAET CTENEHb OOIIECTBEHHOW OMAaCHOCTH JAaHHOTO [ICSTHUS W PHUCK
MPUYUHEHUS 3I0POBBIO COTPYAHUKOB.

OtMeuaeM, 4TO HamOOJIEE YACTO IOJBEPrajvCh HANMAJICHUIO COTPYIHUKH
0T/1eJIOB 6€301aCHOCTH (peXKMMa 1 HaJ130pa) M ICKYPHBIX CITYXKO.

CoOTBEeTCTBEHHO  TPOPUIAKTUYECKUE  MEPONPHUSATHS CO  CTOPOHBI
pyxoBojactBa MY u CU30 nomkHbI ObITh B MEPBYIO OYEPENb COCPEIOTOUEHBI Ha
COTPYAHUKAX dTUX OTACJIOB U CIYXO0, C yUeTOM OCOOCHHOCTEH BBITIOJTHEHUS] UMU
CIIy’K€OHBIX 3a/1a4, BUJIa YUPEKICHHUS U OTIEPATUBHON OOCTAaHOBKH B HEM.

JIJist TOro 4TOOBI MPU MCIOJHEHUH CIYKEOHBIX OOS3aHHOCTEH B CIIydasix,
YCTAHOBJIEHHBIX 3aKOHOM, NMPUYUHUTH OCYXJIECHHOMY, 3aKIIFOUYCHHOMY WA WHBIM
JUIAM HAaWMEHBIIUNA BpeN, COTPYIAHMKY HEOOXOJHMMO 3HaTh, Kakue OOEBbIC
pUeMbI O00PHOBI K KAKAM TIOCIICACTBUSIM MOTYT IIPUBECTH.

BboeBbie mpuembl 60pbOBI, U3ydaembie coTpyaHukamu YUC*, Brio4aroT
OoJieBBIC TIPHEMBI, ydapbl pyKaMH W HOTaMH, YIYIIAIOIIME MPUEMBI, OpPOCKH,
OCBOOOKIEHHUE OT 3aXBAaTOB U OOXBATOB, 3aIIUTa OT YTPO3bl OPYKHUEM, 3aIUTA OT
yIapoB HOXKOM, 3allldTa OT HaMaJeHUs MajdKOW, NEUCTBUS C HMCIOJIb30BaHUEM
CPEIICTB MHANBUYyIbHOM 3aIIUThI U aKTUBHONH 00OPOHBI*.

Vnapel. «llpy HanageHWM OJHOTO WJIM HECKOJIBKUX MPOTHUBHUKOB,
BOOPY>KCHHOM HamaJeHUM U B JPYTUX ClydasX, KOTJa MPOBEICHUE TPUEMOB 0e3
HAHECCHHUSI yIapOB HEBO3MOXXHO (B KadyeCTBE YIPEXKIAONIUX JCHCTBUIA,
BBI3BIBAIOIIMX IIOTEPIO CO3HAHUS WM TEPEKIIOYCHUE BHUMAHUSA, a TaKKe

JNEUCTBUM, CO3MAIONIUX OJaronpusTHbIC YCIOBUS IJisi TMPOBEACHUS OO0JEBBIX

*00 yTBepXkICHHH HACTABJICHHS MO (PU3UYECKON MOATOTOBKE COTPYIHHUKOB YTrOJOBHO-
ucnogHuTeNnbHOM cucteMbl MuHiocta Poccun [IIpukas Muntocra Poccuu ot 12.11.2001 Ne 301]
/1 WndpopmanimoHHo-11paBoBOH opTanl «YK PDy. URL:
https://ukrtkod.ru/zakonodatelstvo/prikaz-miniusta-rossii-ot-12112001-n-301/ (mata oOpatienus
01.06.2021).

*Cm.: MocksuueB A.M. Hacrasnenne mo ¢usuueckoir moaroroke (HDIT-2001)
COTPYIHUKOB YTOJIOBHO-UCIIONHUTENBHOM cuctembl / M.A. MokcBuues, H.H. Maprauxwuii, ®©.M.
3emtonuH u Ap. M.: ®onn Cronsaposa, 2002. C. 32.


https://ukrfkod.ru/zakonodatelstvo/prikaz-miniusta-rossii-ot-12112001-n-301/

npueMoB, OpOCKOB M T.II.)» HAacTaBlIEHHMEM IO (PU3NUECKOM MOATOTOBKE
corpyaaukaM YN C pekoMeH1yeTcsl UCIIOIb30BaTh yAaphl™.

B Hacranenuu no ¢usmdeckoit moaroroke corpynaukoB YMC Muntocta
Poccun (manee — H®II-2001) HammcaHo, 4TO yaapbl HEOOXOJAMMO HAHOCHUTH B
HanOoJIee ySI3BUMbIC MECTa Ha TeJIe YeJOoBeKa (CM. pUCYHOK 2).

boneBble mpuemsbl. s 3adep:kaHus, 00€30pPYKMBAaHUS W CKOBBIBAHUS
NEUCTBUI MNpPOTUBHHMKA coTpynHukaM YUWC pekoMeHIyeTcs HCIOJIb30BaTh
OoneBbie mpuembl. B WX yucie 3aaep)kaHue HapyLIUTENs MPU MOJIXOJE C3aJu,
HBIPKOM, PBIBKOM, 3aMKOM, MEpeTudaHue JIOKTSA 4Yepe3 MpeAIieube, pblyar pyku
HapyXKy, pbluar JIOKTS uepe3 Oeapo, pblyar pyKd BHYTph Jiexka. HaumOGonee
0e30MacHbBIMU B OTHOILIGHUHM 370POBbSl OCYKJCHHBIX W3 HHUX SBISIOTCS:
3a/iepKaHue NP MOAXO0/I€ €331 U 3arud pyKH 3a CHUHY HBIPKOM.

Vnymenusi. Commacno H®II-2001 nanga  3agepkaHuss W CKOBBIBAHUSA
JIEVUCTBUM MPECTYITHUKA NPEAYCMOTPEHO ABa yAylIaommx npuema. OQuH U3 HUX
BBITIOJIHSIETCA B TIOJIOKEHUU CTOS €334 OT HAPYIIUTENS, & PYTrOl — B MOJIOKEHUH

C3aaM CHUISI® .

Pucynoxk 2

HauOonee ys3BuMbIE MecTa Teja yeloBeKa

1 — moaboponoK; 2 — YentcTh; 3 — KIIUYUIa; 4 — ropTaHb; 5 — COHHAs apTepus;

6 — HocoryOHas ckiajka; 7 — riasa; § — BUCOYHas 00y1acTh; 9 — 00macTh cepana;

10 — conneuHoe cruieTenue; 11 — cenesenka; 12 — nedenp; 13 — naxoBas 00J1aCThb;
14 — xoneno; 15 — ronens; 16 — moakonaeHHas sMKa;, 17 — JIOKOTh; 18 — ocHOBaHMe

yepena; 19 — mouku; 20 — BHYTpEHHSS JTOABDKKA; 21 — 1100; 22 — KOIMYHK

*CM.: Bapunor B.B., Burymkun A.B. IlpaBoBble OCHOBBI M TPAKTHKA NPHUMEHEHUS
(bu3uUecKol CHIIBbI, CIIELUATBHBIX CPEICTB M OTHECTPEIBHOTO Opyxusi corpynHukamu YUC:
IpakTHYeCcKoe nmocobdue / KaH. nea. Hayk, gou. B.B. Bapunos, kana. tex. Hayk A.B. Butymkus.
Hogokysneuk: ®KOY BO Kyzb6acckuit uactutyr ®CHUH Poccun, 2018. C.22.

**006 yTBepXkICHHH HACTABJICHHS MO (PU3UYECKON MOATOTOBKE COTPYAHUKOB YTOJIOBHO-
UCHIOTHUTENBHOM cucteMbl MuHiocta Poccun [IIpukas Munrocra Poccun ot 12.11.2001 Ne 301]
/l NudopmarmoHHO-TIpaBOBOM nmopran «YK PDy. URL:
https://ukrtkod.ru/zakonodatelstvo/prikaz-miniusta-rossii-ot-12112001-n-301/ (mata oGpameHus
07.06.2021).


https://ukrfkod.ru/zakonodatelstvo/prikaz-miniusta-rossii-ot-12112001-n-301/

Bbpocku. bpockamu Ha3bIBatOT MPHUEMBI, IOCPEACTBOM KOTOPBIX MPOTUBHUKA
U3 3aHMMAeMOro IMOJIOKEHHUSI CTOSI MEPEBOJAT B IMOJOXKEHUE Jiexka. Tak Kak
MOJIOKEHUE JIe)Ka Ha CIOMHE SBJSETCA CaMbIM  MAaJIONOJBUXKHBIM, 4,
CJIEIOBATEIbHO, BBITOJHBIM JUJISI aTaKyIOUIEro, TO IEJbI0 KaXXIoro Opocka
SBJISIETCSl YKJIaJIbIBAHWE TPOTUBHUKA HA CIIHMHY, NMpUYEeM OpOCHUBIIEMY BCErna
BBITOJIHEE OCTABATHCS HAJ COMIEPHUKOM.

Cormacho  H®II-2001  menpio  BBIMOJHEHUS  OpPOCKOB  SIBIICTCS
OCBOOOXJIEHUE OT 3aXBAaTOB M OOXBATOB, MPECEUCHHUE JCHUCTBUN BOOPYKEHHOTO
npectynHuka. B apcenane corpynHukoB YMC umerorcss Takue OpOCKH, Kak
OpOCOK C 3axBaTOM HOT CIiepeau, OpOCOK C 3aXBaTOM HOT C3aJH, NEpeaHsis
MOJTHOXKKA, 3aJIHsISl IOTHOXKKA, OPOCOK 4yepe3 Oeapo, OpOCOK uepe3 CIuHY, 00XBar
C 3aXBaTOM HOTH.

3ammTa OT MOMBITOK 00€30pyxkuth. llombiTka 3aBnageHus TaOeIbHBIM
OPY)KHEM SIBISICTCS OCHOBAaHHMEM Il MPUMEHEHUS COTPYIHUKOM (HU3NUYECKOU
CUJIBI, CIICIIMATILHBIX CPEJICTB U OTHECTPEILHOTO Oopyxus. B ciaydae 3aBinaneHus
HApYIIUTEIEM OPY)KHEM JKU3HU COTPYIHUKA OyJIeT TPO3UTh OMACHOCTH. J[Jis TOorO
YTOOBI CUTYaIMIO JO 3TOr0 HE JOBOJUTH, MpEAJIaraeTcs CIASAYIOIIUM MOPsI0K
nevctBuil. Ilpexxne Bcero, HEOOXOAMMO 3aXBaTUTh  ATAaKyIOUIYI0  PYKY
HapyIIUTENsA, 3aTeM HAHEeCTH ymap B IOyl O0JIEBYyI0 TOUYKY, pa3opBarTh
JMCTAHIIMIO, BBIMOJHUTD YIPO3y OTHECTPENbHBIM OPYKHEM, OCYIIECCTBUTH
HapY>KHBIA OCMOT], CBSI3aTh TMOO HAJIETh HAPYTHUKHU.

3ammTa OT yrpo3bl opyxkuem Hu obOe3zopyxuBaHue. [Ipu CTOIKHOBEHUU
COTPYAHUKA C BOOPY>KEHHBIM MPECTYIMHUKOM IEPBOCTEIICHHOE 3HAYEHUE HMEET
MICUXHUYECKAsT CaMOPEryJIIus. BoabIIUM MoICTIOpbeM Il TAKOW CaMOpeTyJIsIUN
SIBJISICTCSI aBTOMATH3M B BBITIOJIHEHHH OOEBBIX MPUEMOB OOPHOBI.

B ciiydyae BO3HMKHOBEHHUSI YIpO3bl OTHECTPEIBHBIM OPYKHEM COTPYIHUKY
HEO0OXOMMO OTJIaBaTh c€0e OTYET B TOM, YTO, €CIU BBICTpEJAa HE MOCIEI0BAIO,
3HAQUUT y HapyIIUTENs HET Takoll Lelu. IJTO MAaeT COTPYAHHUKY BpeMs s

OCYIIECTBJICHHUS 3alIUTHBIX JE€HCTBUI. B uncie Ttakux AeHCTBUN MOTYT OBITh:



MOMBbITKA BCTYNUTh B CJIOBECHBIM KOHTAKT, YTOOBI OTBJICYh BHHUMAaHHUE
HapyLIUTENS, MOMBITKA BOCHOJIB30BAThCS OKPYKAIOIIUMHU MIPEIMETAMHU B KAUECTBE
YKPBITHS, TIOMBITKA CMAHEBPUPOBATH JIJIS1 TOTO, YTOOBI 3aHATH MJIs ceOsl Hanboee
BBITOJIHYIO TIO3UIIMIO, TIOMBITKA MPUMEHHUTHh ykazaHHble B HDII-2001 criocoOw
00e30pyKUBaHUS .

[Ipu yrpose HapymuTeas MUCTOJIETOM CHEPEIN COTPYAHHUKY KEJIATEIbHO
pas3risiIeTh MOJIOKEHHWE MPEJOXPAHUTENs, JUaMEeTp HOYyJbHOTO OTBEpCTHS,
MOBEJICHUE HAIAAAIOIEro, TUCTAHIINIO, IPSYET JIUIO HAPYIIUTEIb Wiu HeT. Eciu
(b1axok NpeaoXpaHuTess MUCTOJIETa HAXOJUTCS B MOJOKEHUU «IIPEIOXPAHECHUEY,
TO BEPOSATHOCTh O0C30PYKMBAHUS HAPYLIUTENSI TOPa3a0 BBIIIE, YEeM MpH
MOJIOKEHUU «OTOHbY». [lo nuaMeTpy IyJbHOTO OTBEPCTHS MOKHO OTJIMYHUTH
0OEBOM MHMCTOJET OT IHEBMATHYECKOI'0 WM Ta30Boro. Eciam 10 ITOBEICHHIO
HamnaJarmolero 3aMeTHO CUJIbHOE BOJHEHHME, 3HAUUT BEPOATHOCTH BBICTpEJIa HE
BbIcOKa. [0 MHEHUIO PKCHEPTOB, BOBMOKHOCTh PE3YyJIbTATUBHO JIMKBUIUPOBATH
yI'pO3y OTHECTPEJBHBIM OpPY)KHEM CYIIECTBYET TOJIBKO B TEX Clydyasx, KoTraa
pacCcTOsIHUE MEXAY HapyIIMTEIEM M COTPYAHUKOM COCTaBIISIET HE 0ojiee OIHOTO
MeTpa®. Eciu HapymuTenb mpsyeT JIMIO, 3HAYUT OH OOUTCS, YTO BIIOCIICICTBUU
€ro MOTyT OIO3HaTh, a, CJEAOBATeIbHO, CTpENsATh He cobupaerca. [ns
00€30py)KMBaHUSI HApyIIUTENss OOJbIIOE 3HAUCHHE HMEET ero oaexnaa. Ecmu
3aMsICThsl HAPYIIUTENS 3aKPBITHI TOJICTON U MJIOTHOM TKaHbIO, TO 00JIEBBIE IPUEMBI
Ha kuctu Oyayt manodddexruBHbiMU. B 3TOM ciydae Oosiee 3¢pHEeKTUBHBIMU
OyayT OpocCKHu.

Hanvuue 3umMHEN BEpPXHEW OIEKAbI OCJIOXKHIECT HAHECEHUE TOYHBIX
pacciabngonmx yaapoB MO OOJEBBIM TOYKaM. biIarompusTHBIM yCJIOBHEM K

MPOBEACHUIO 00€30pYKUBAHUSL SBJISIETCS TaKOE€ TMOJIOKEHUE COTPYAHHUKA, TMPU

*Cm.: Bapunos B.B., Burymkua A.B. IlpaBoBble OCHOBBI M MPAKTHKA MPUMEHEHUS
(U3UYECKONU CHJIBI, CIEIUABHBIX CPEACTB M OTHECTPENBHOTO OpyXus corpymHukamu YUC:
IpaKkTU4ecKoe mocodue / Kaui. rnej. Hayk, nou. B.B. Bapunos, kann. tex. Hayk A.B. Burymkus.
Hosoxky3uenk: ®KOY BO Kyzbacckuii uacturyr ®CHUH Poccun, 2018. C.24.

*Cwm.: Tposu E.M. OcHOBBI TaKTHKM JekicTBHi coTpyauukoB OBJI mpu yrpose opyxueM
// Konnenit. 2014. Cnenseimmyck Ne 20.



KOTOPOM COJIHLIE HAaXOAUTCS Yy HEro 3a CHUHOW, MOCKOJBKY 3TO CIENUT Ia3a
HapyIIUTENS.

[Tocne Toro, Kak COTPYAHUK, HACKOJBKO 3TO BO3MOXHO B MOJ00HOU
CUTyallMd, COBJIaJaJl CO CBOUM BOJIHEHHEM, €My HEOOXOJUMO IOCTEIEHHO
pa3BopaunBaTh CBOU 3alUTHBIE JeicTBus. [Ipexnae Bcero emy HEOOXOAMMO
YCTaHOBUTH CJIOBECHBIM KOHTAaKT C TmpecTynHukoMm. IIpum pasroBope c
BOOPYKEHHBIM HapYIIUTEJEM CIIeyeT U30erath MpsMbIX B3IVISA0B B I1a3a, BECTH
ce0sl CIOKOWHO, HE JIEMOHCTPUpPOBATH CBOIO CMEIOCTb. Bce 3T0 MoXer
CIIPOBOIIMPOBATH HAPYIIUTENS HA TPOU3BEICHHUE BBICTpEA.

Bo Bpems pasroBopa Hy»HO BCECTOPOHHE OIIEHUTH BCE OOCTOATENIbCTBA
yrpo3bl. Eciu npu aHanusze oOCTOSTENhCTB YIPO3bl OTHECTPENIBHBIM OPYKHUEM
COTPYAHUK MPUHUMAET PEIICHUE O MPOBEICHUU 00€30PYKUBAHUS, TO OH JIOJIKEH
MPUACPKUBATHCS CIEAYIONIETO aaropuTMa AedcTBUil®: 1) yXoa ¢ JIMHUM aTaku ¢
OJTHOBPEMEHHBIM OTOMBOM BOOPY)KEHHOM PpYKHM HapymuTens; 2) 3axBar
BOOPY)KCHHON pPYKH; 3) HaHECEHHE paccialisiomero yaapa; 4) BBIIIOJHESHHE
npuema; 5) ocMoTp; 6) CBSI3bIBaHUE.

Jlns  obecriedeHuss JTUYHOM OC30MACHOCTH COTPYIHHMKA JOIyCKaeTCs
MPOBEJICHUE HAPYKHOT'O0 OCMOTpa HapymuTes. [{ebio Takoro ocMoTpa sBIIsIETCS
oOHapy>XeHHE OPYXKUS U JPYTUX MPEIMETOB, KOTOPbIE MOTYT OBITh UCIIOJIb30BaHbI
JUIS. OKa3aHUsl COINMPOTHUBIICHUS, HamaJeHus win mnooOera. HapyxHbli ocMOTp
1[eJIeCO00pa3HO MPOBOAUTH IMOJI YIPO30H OTHECTPEBHOTO (XOJOIHOTO) OpPYXKHUS
CTOS U JIeXKa.

AHanu3 MaTepualioB CIYKEOHBIX MPOBEPOK MO3BOJISET BBIACIUTL HAauOOJIEE
TUNUYHBIE CIlydad HENPAaBOMEPHOTO MpHUMEHEHUs coTpyaHukamu YUC
dbusnueckoit cwibl. B mepByro ouepenb, 3TO CBSA3aHO C HapyIICHUEM
cotpyaHukamu YUC Poccum JelcTBYIONIEr0 3aKOHOAATEIbCTBA, KOTOPOE

periaMeHTUPYET OCHOBAaHHMS M TOPSOK MPUMEHEHUs] (PU3ndecKou CHuibl (3TO

*Cwm.: Bapunos B.B., Burymkun A.B. IIpaBoBble OCHOBHI M IPAKTUKA IPHUMEHEHHS
(U3UYECKONW CHIIBI, CIIEIUABHBIX CPEACTB M OTHECTPEIBHOTO Opyxus corpyaHukamu YMUC:
IpakTU4ecKoe mocodue / Kauj. nea. Hayk, nou. B.B. Bapunos, kann. tex. Hayk A.B. Burymkus.
Hosoxkysuenk: ®KOY BO Kyzb6acckuii uacturyr ®CHUH Poccun, 2018. C.25.



Kacaercd Kak 3HaHus coTpyaHukamu YMC HopMm QenepanpbHOro 3akoHa, TaK U
BEJIOMCTBEHHBIX IIPUKA30B, PENIAMEHTHPYIOIIUX WX IOBEJECHHE BO BpeMs
IPOBEACHUS KOHKPETHBIX PEKHUMHBIX MEpONpUsATHil). B 3TON e CBSA3M MOXKHO
TOBOPUTh M O HapyweHun coTrpyaHukamu YHWC cBOMX JOJKHOCTHBIX
TpeOOBaHUI, KOTOPBIE HAIPSIMYIO CBSI3aHbI C IPUMEHEHHEM (PU3HUYECKOM CUJIbL. B-
TpeThbuX, coTpynHuku YUC npu npumeHeHun GpU3n4ecKoil CUilbl U CelualbHbIX
CPEICTB OYEHb YACTO MPEBBIMIAIOT MPEAEiabl OOCTOSTENHCTB, HCKIIOYAIOIINX
IPECTYIHOCTh AesHUs (Hanpumep, KpalHeH HEOOXOAUMOCTH, WM HNPUYUHEHUS
Bpeda Mpu 3aJepKaHUU JIMLA, COBEPIUMBIIEro mpecTyruieHue). M, KoHeuHo,
HEJb3s OCTaBUTh 0€3 BHUMaHUsA CylIeCTBYIOLUE (HaKThl (O UEM CBUIETEIBCTBYIOT
YrOJIOBHBIE J€N1a, BO30YXICHHbIE B OTHOILIEHUH KOHKPETHBIX coTpyaHukoB YHUC)
NPUMEHEHHS PU3UYECKON CUIIbl YMBIIIJIEHHO (MJIH 10 HEOCTOPOKHOCTHU), C LIENbIO
IPUYMHEHHUS Bpeia OCYKIEHHOMY (TI0J103p€BaeMOMY UM OOBHUHSIEMOMY ).

Takum 00pa3oM, MOXHO BBIJEIUTh CIEAYIOIIHME OCHOBHBIE JETEPMUHAHTHI
HEIMPaBOMEPHOTO NMpuMeHeHus pusnueckoit cuibl corpyaaukamu YU C Poccun®:

1) xoHuukTHBIE cuTyauuu Mexay corpyaHukamu YUC u ocyxJIeHHBIMU
(momo3peBaeMbIMU U OOBUHSAEMBIMH), KOTOpPBIE€ MPOUCXOAST B  BHUAY
IIPOBOKALIMOHHOTO TMOBEAECHUS CO CTOPOHBI IMOCIEOHUX, YTO CBS3aHO C MX
XapaKTEepUCTUKAMU JIMYHOCTH M TE€X IPECTYIUIEHUH, 3a KOTOPbIE OHU WIIH
OTOBIBAIOT HAKa3aHUE, UIN CONEPIKATCS MO CTPAKEH;

2) [OCTAaTOYHO YacTO HEBBINIOJIHEHUE OCYXJACHHBIMHU (T10/103pEBAaEMbIMHU,
OOBHHSIEMBIMH) 3aKOHHBIX TpeOoBaHu coTpyaHUKoB YUC u B 11€710M HapyIIeHUS
YCTaHOBJIEHHOTO MOPsIIKa OTObIBaHUS HAKA3aHUS;

3) caM COTpYOHUK, B CUITy MPOpeCcCHOHATBHOW BUKTUMHOCTH, OCOOCHHO B
YUPEKICHUSIX C OCJIOKHEHHON ONepaTUBHONW OOCTAaHOBKOM, CBOMMH JI€MUCTBUSAMHU
MHOTJa HAMpsIMyI0 MOET CIPOBOLMPOBATH KOH(PIMKTHYIO CHUTYallUI0, KOTOpas

NpUBEIET K NpUMEHEHUI0 (u3ndeckor cuiibl. O4eHb 4acTO 3TO CBA3AHO C €ro

“Ilo maHHBIM MaTepuaaoB CIyKeOHBIX NPoBepoK corpynHukoB YOCHH Poccuu mo
AnTalickomMy Kparo.

“Cm.: Hacpenmuroa K.A., Crnacryuun W.A. OcHOBHBIC NPOOIEMbI MPHMCHEHUS
COTPYAHMKAMHU YTOJIOBHO-UCIIOJHUTEIFHOW CHUCTEMBl (DU3MUYECKOM CHIIBI W  CHEUHATbHBIX
cpeacts. 2020. Ne4 (40). C.130-138.



npoPEeCCUOHANIBHBIM ~ «BBITOPAHUEM», OTCYTCTBUEM HABBIKOB CaMOKOHTPOJIS
(camooOnananus). 3nech 0coOyl0 poJib UIpaeT OCYIIECTBIICHHE KayeCTBEHHOMU
KaJIpOBOM MOJUTUKHU MO nondopy nepcoHana YUC, korma Ha chayxOy TOKHBI
MPUHUMATBCS JIMIA, CIIOCOOHBIE 1O BCEM CBOMM IIOKA3aTeNIM KAaYeCTBEHHO W
J0OPOCOBECTHO BBITIOJIHATH CBOM JIOJDKHOCTHBIC 00SI3aHHOCTH;

4) npodeccruoHanbHas MOATOTOBKA JUYHOTO COCTaBa K JCUCTBUAM TPHU
pa3IUYHBIX CHUTyalUsX, B TOM YHCJI€ TIPU OCJIOKHCHUHM OOCTAaHOBKH B
yUpeKJeHUU, O€3yCIIOBHO, BCErla CKa3bIBACTCS Ha TOM, Ha CKOJBKO COTPYIHHUK
YBEPEH B CBOWMX IEHCTBUAX, HE OOUTCA NMPUMEHATh (DU3UUYECKYIO CHITY, 3HACT
OCHOBaHUA U TMOPSAAOK HUX TnpuMeHeHus. COOTBETCTBEHHO HEKaYeCTBEHHOE
MPOBEJCHUE B KOHKPETHOM HCIPABUTEIBHOM YUYPEXKICHUH WM CIEICTBEHHOM
U30J1TOpe TPOodeCcCHOHATBHON MOATOTOBKH MPUBOAUT K TOMY, YTO COTPYIHUKH,
JlaXke 3Hasg 3aKOHHBIE OCHOBAaHMS W TMOPSJOK MPUMEHEHHS, HE BCEr/la TOTOBBI U
MOTYT TPHUMEHSATHh (PU3HYECKYI0 CHJIy B OIPEACICHHON CHUTyallud WA
oOctanoBke. U, Kak pe3yibTaT, UM CaMU CTAHOBSITCS KEPTBAMU MPECTYIUICHUS,
WJIA HapYIIAalT NPaBOMEPHOCTh CBOUX JICMCTBUM;

5) HEKa4YeCTBEHHAs MOJATOTOBKA  COTPYIHUKAMU YUPEKICHUS
MEPBOHAYAIBHBIX MATEPHAJIOB, CBS3aHHBIX C NMPUMCHCHHEM (U3UYCCKON CHJIBI
WIN CIEUHAIbHBIX CPEACTB, KOTJAa HE BBISCHSAIOTCS BCE OOCTOSTEIHCTBA
MPOM3OIICANICTO, HE YCTAHABIMBAIOTCS M HE OIPAIIWBAIOTCS OYEBHIIBI, HE
HAIpaBIIAIOTCS B CIIEICTBEHHBIC OpraHbl BUICO(MAWIIEI  TPOTHBOIPABHBIX
JEeUCTBUI OCYXKIEHHBIX, YTO B COBOKYITHOCTU UMEET CYIIECTBEHHOE 3HAYCHUE JIJIS
OPUHATHS 3aKOHHOTO W OOOCHOBAHHOTO TMPOIIECCYalbHOTO PEIICHHUs, BICUET 3a
co0oif OTKa3 B BO30YXJEHWU YTOJIOBHOTO Jejia B OTHOIIEHWUU OCYXJIEHHOTO,
MIPUMEHHUBIIIETO HACHIJINE B OTHOIICHUU COTPYAHHKA. J[aHHOE 00CTOATENbCTBO B
CBOIO ouepeAb (QOPMUPYET Y OCYXKACHHOIO UYYBCTBO O€3HaKa3aHHOCTH,
MPOBOIIMPYET €ro Ha COBEpIIeHHE emie 0ojee THKKOTO MPECTYIMHOTO JESHUS B
JadbHEUIEM, YTO W TMPUBOAUT K (AKTy TPUMEHEHHS (PU3NUECKOW CHJIBI H
CHELUAIIbHBIX CPEJCTB U BO3MOXXHOTO MX MPEBBIIICHUS.

ITomumo 9TOro, aHaJIu3 JINTCPATYPhI U HpaBOHpHMeHHTeHBHOﬁ IMPAKTHUKHU



MO3BOJISIIOT BBIACIUTH CleAyroume (akTopbl, CIOCOOCTBYIOIINE HE3AKOHHOMY
MPUMEHEHHIO (PU3UYECKON CHITBI*:

— HEOJHO3Ha4YHasi WHTEPIpPETAlUs HOPM 3aKOHOJATEIbCTBA CO CTOPOHBI
KOHTPOJBHO-HAA30pHBIX OpraHoB (mpokyparypsl, OHK u uHBIX 00IIeCTBEHHBIX
MPaBO3alUTHBIX OpPraHU3allMil) MO BOMPOCaM MPUMEHEHUS (PU3NYECKOU CUIIbI U
crenuanbHbIX cpeactB corpyanukamu YUC, a HMMEHHO C TOYKH 3pEHUS
COOJIOIEHNH 3aKOHHOCTHU B TeppuTopraibHbix opranax @CHUH Poccuu;

— HaJM4yue B 3aKOHOJATENBbCTBE, PENIAMEHTHUPYIOIIEM MOPSAOK U
OCHOBaHMSI TMNPUMEHEHUS (U3NYECKOM CHJIBI W  CIEIHUAJbHBIX CPEACTB,
«Pa3MBITBIX» (POPMYIUPOBOK, KOTOpBIE MOPOXIAIOT y coTpyaHukoB YUC
HEYBEPEHHOCTh B 3aKOHHOCTU CBOUX JCUCTBUM.

B kadecTBe OCHOBHBIX Mep NPOPUIAKTUKH, MOXKHO MPEIIOXKHUTh, KakK
OpraHU3aIMOHHO-YIIPaBICHYECKHUE PEIICHUsI paccCMaTpUBaeMoOi IPOOJIEMBbI, TaK U
MEpbI, HaMNpaBIICHHBIE HA COBEPIICHCTBOBAHUE MEXAHHW3Ma pealu3alnu
CYLIECTBYIOIIMX IMPABOBBIX HOPM, KOTOpbIE pPENIaMEHTHUPYIOT OCHOBAaHHUS U
MOPSIOK MPUMEHEHUST (PU3UUECKON CUJIBI M CIIEIMAIbHBIX CPENICTB.

Takum oOpazom BbIXoguT, yTo coTpynHUKk YUC P® nomxeH 3Hath Bce
HEOOXOUMBbIE TIpeAeNbl U TMOPSIOK NMpUMEHeHus (usznueckoil cuwibl. Benb 310
BBIPAKAET HE TOJBKO €ro HMHTEPEChl, HO W HHTEPECHl CaMHUX OCYXIEHHBIX,
MEepCOHAIA U BCEU YTrOJOBHO-UCIOJIHUTEIBHOM CUCTEMBI B IEJIOM. TOJBKO
JIEWCTBYS B CTPOTO YCTAaHOBJCHHBIX paMKaX MOXXKHO OOECIEYHTh JIOCTOMHBIN
YPOBEHb COACPXKAHHUS OCYXKIEHHBIX, YTO IMO3BOJIUT CO3[4aTh MAaKCUMAJIBHO
OJaronpusITHYr0 0OCTAHOBKY B YUPEXKJICHUU JIJII BCEX JIUII, MPEOBIBAIOIINX HA €T0
TEPPUTOPUU, YTO HECOMHEHHO OTPA3UTCS Ha JKEJIAHUU CaMUX OCYXKIEHHBIX
UCIIPAaBUTHCA M CTaTh MPABOMOCIYIIHBIMHA JIIOIbMH, & y COTPYIHHKOB OyIeT
MEHBIIIE TPETSITCTBUN JJII OCYIIECTBICHUS] CBOUX JIOJDKHOCTHBIX OO0SI3aHHOCTEH,

YTO B KOHCYHOM HTOI'C OKaXCT 6H3r0HpI/I$ITHOC BIIMSAHHUC Ha BCCb IIPCCTHIK

erHOBHO-HCHOJ’IHHTCJ’IBHOﬁ CHCTEMBI B IICJIOM.

“Cm.: HacpenmuroBa K.A., Cnacryuun WM.A. OcHOBHbIE MpPOOIEMBI MPUMEHEHHS
COTPYAHMKAMHU YTOJIOBHO-UCIIOJHUTEIFHOW CHUCTEMBI (DU3MUYECKOH CHIIBI W CHEUHATbHBIX
cpencts. 2020. No4 (40). C.136.



2.2. llopsaaok u npenesbl IPUMeHEHHUS CIeNUAJIbHBIX CPEACTB

[lox crenmanpHBIMM CPENCTBAMH IOHMMAKOT PA3JIMYHOIO pojaa W3JEIus,
CHelUalbHO  pa3padOTaHHblE W  MpeJHa3HAaYEHHblE s  NPUMEHEHUs
IPAaBOOXPAHUTEIILHBIMH OPraHaMU C LEJIbI0O OKa3aHUs HE JIETAIbHOIO 00paTUMOro
BO3/CICTBUS HAa OOBEKT MPU OTPAKEHUM HAINAJCHUS, IMPECEUECHUU COBEPIICHUS
IIPECTYIUICHUSA, OKA3aHUM CONPOTUBIICHHUS, PO3BICKE, 3aAEPKAHUU, TOCTABICHUH
3aJIep>KaHHbIX, IPECEUEHNHN OOETra U3-I0J CTPaXH, OCBOOOKIECHUN 3aJI0)KHUKOB,
3aXBAYEHHBIX 3JaHUW, IOMEIICHUNA, COOPYKEHUH, TPAHCIIOPTHBIX CPEACTB H
YYaCTKOB, MPECEYEHUH MAaCCOBBIX OECHOpPSIAKOB, OCTAHOBKE TPAHCIOPTHBIX
CPENCTB, IPUHATHIC HA BOOPYKEHHUE.

[IpuMmeHeHne crnenuanbHbBIX CPEACTB NPH INMPECEYEHUH IPOTHUBOIPABHBIX
JNEsAHUM, eCcTb, IO CYTH, HE€ 4YTO0 MWHOE, KaK IIPUYMHEHHE Bpeaa IpH
O00CTOSITENLCTBAX,  MCKIIOUAIOIIMX  MPECTyNHOCTh  JAesAHHUS  (Hampumep,
HeoOXxoMMasi 000pOHa WIIM 3ajep)KaHue JIMIA, COBEPIIUBIIECTO MPECTYILICHHE).
3aKOHHOCTh TaKOrO Bpe€Ja BO3MOXKHAa IPHU YCIOBUU COONIONEHHS TPENENIOB
IIPUMEHEHHS.

[Ipenenbl mnpuMEHEHUS — OTO COOTHOUIEHHWE BpEnd, IPUUYUHIEMOIO
IPUMEHEHHEM CHEIUaIbHBIX CPEACTB, C XapaKTEPOM M CTENEHbIO OOIIECTBEHHOU
ONaCHOCTH MNPECEKAEMOr0 IPOTUBOIIPABHOTO [IESHUSA, BPEIOM, KOTOPBIM 3TO
NesTHUE PUYMHUIIO WA MOXKET NPUYUHUTSH (MMPEeBEHIUs)".

CraTucTHYeCcKHe TaHHbIE CBUAETENIBbCTBYIOT O COONIONEHUU COTPYAHUKAMU
VCIPABUTEIBHBIX  YUPEKIACHUNM HOPM  JIEUCTBYIOLIEIO  3aKOHOJATEJILCTBA,
IIPEAOCTABIIAIONIETO UM IIPABO NPHUMEHEHMS CIELUAIbHBIX CPEICTB. YIOJIOBHBIE
JieJla B OTHOIIEHWU COTPYOHUKOB IIEHUTECHIMAPHBIX YUYPEKICHUM, KOTOPBIE
BO30Y)KJAIOTCS MpPU TPEBBILIEHUM HMH MEp B Tpolecce NPUMEHEHHUS B

OTHOLICHHUHN OCYKJACHHBIX CIICHHUAJIBbHBIX CPCACTB, MUHUMAJIbHEI.

“Cwm.: Tepacumos A.A., Jlenuk H.B., IIpoxoposa M.B., Jlepsmun JI.I. OpranusanuosHo-
MPaBOBBIC ACTICKTHI MpUMEHEeHHs coTpynHUKamMu Y C Gu3ndecKkoil CUITbl, CIICIIHAIBHBIX CPEICTB
U OTHECTPENLHOTO Opyxus: yaeOHoe nmocoodme / A.A. I'epacumos, H.b. Jlenuk, M.B. [Ipoxopoga,
J.I". estmua. Tomck: @KY AI1O Tomckuit UTIKP ®CHH Poccun, 2018. C. 36



Tak 3a 12 wmecsueB 2020 roma mnpu SIBHBIX ClydasiX HEMOBUHOBEHMS
OCYKJICHHBIX COTPYIHHKAMH YUPEKICHHUI B COOTBETCTBUU C 3aKOHOIATEIHCTBOM
K HapymuTessim 2154 pa3za NpuMEHsUIHCh CHELCPENCTBA U Ia30BOE OpYyxKuUe™.

Opnako Henb3s 3a0bIBaTh O JIATEHTHOCTH UCCIEAYEMbIX MPECTYITHBIX
JNESHUM COTPYIHHKOB, KOTJA O CIy4yasX MNPUMEHEHHs CHEUHAIbHBIX CPEICTB B
OTHOUIEHUU  OCYXJEHHBIX, TI0JI03pEBAEMbIX, OOBHHSIEMBIX  PYKOBOJCTBY
YUPEKICHUS CaMH COTPYIHHMKHA HE JOKJIAJbIBAIOT, U JaHHbIE (PAKThI OCTAIOTCS
HEU3BECTHBIMU.

C yderoM u3MeHeHWH, mpoucuienAmmx B naekadpe 2016 r. pacmmpuiics
CHEKTpP IMpaBOBbIX OCHOBAaHMU TNPUMEHEHHUS Mep O€30MacCHOCTH U TEepPeyHs
CHEeIUaNbHBIX CPEIACTB, CToAIMX Ha BoopykeHun YHC (91eKTpoIIoK,
TPaBMaTHYECKOE OPYKHUE, CPEICTBA CKOBBIBAHUS U JIPYTHUE CPEACTBA OTPAHUYCHUS
MOJIBU’KHOCTH), BBOJSATCS OIPaHUYEHUS] B IPUMEHEHUM CIEIHAJIbHBIX CPEICTB U
YCIOBUSL OTCTYIUIEHHS OT 3TUX OrPAHUYEHHUH, TrapaHTUd O€30MacCHOCTH
BOOPYKEHHOTO coTpyaHuka Y UC®.

VYka3zaHHble MU3MEHEHHUS U JOTIOJIHEHUS MIpUBEIU HOPMBHI,
peraMeHTHpYoUIMe NIPUMEHEHHE CUiibl coTpyagHukamu YHC B COOTBETCTBUE C
peanusiMi BPEMEHHU, KOTOpPhIE OCTAaBaJIMCh HEM3MEHHBIMHM Y€ Oojee IBaIlaTH
JET.

C yyeroM CHOXHMBIIMXCS W3MEHEHUW, Ha BoopyxkeHun YUWC ceromns
COCTOSAT CIAEAYIOIINE BUBI CIICIMATbHBIX CPEICTB:

1. CpenctBa unauBUAyaibHOM OpoHe3amuThl (nanee — CUB);

2. Cpencra aktuBHOM 000poHHI (1anee — CAO);

3. Cpexacra obecnieueHUs cuennanbHbIX oneparuii (manee — COCO).

“OcHOBHBIE MTOKA3aTENN JEATEIBHOCTH YTOJIOBHO-UCIIOJHUTEIBHON CHCTEMBI 3a SIHBAph-
nekadbps 2020 r.: mHbDOpManmoHHO-aHamuTH4YecKuil coopuuk. Tepsr: HUMUT ®CUH Poccun,
2021. C. 40.

®«O BHECEHMM H3MEHEHUU B 3akoH Poccuiickoii Oenepannu «O0 yUpexKIACHUAX H
OpraHax, UCTONHSIIONIMX YTOJIOBHBIC HaKa3aHUS B BUIE JUIICHHUS CBOOOAB» U DemepanbHbIN
3akoH «O comep:KaHWM TIO CTpaked IMOI03PEBAEMbIX M OOBHUHSEMBIX B COBEPILIECHUU
npecryrieHuit»» [Tekcr]: [@enepanpHblii 3akoH OoT 28 nmekadbpst 2016 roma Ne503-D3] //
Poccwuiickas razera. 2017. Ne 1 (7167).



CUDBb npenHasHayeHbl Uil 3alMUTHI JIMYHOTO COCTaBa OT BO3MOXHBIX
paHEHH# MpPHU BO3ACHCTBUM MPABOHAPYIIUTEISIMU OTHECTPEIBbHBIM U XOJIOIHBIM
Opy’XHEM, yIapoB METAUNIMYECKUMU TMPYyTamMu, MaJKaMH, METaeMbIMU
npeameramu. CHDB B cBOO ouepenp nmoapas3ielieHbl Ha:

1. Cpeacrsa 3al1UThI TOJOBHI.

2. CpencTsa 3aIlMThI TYJIOBUIIA.

3. CpeacTna 3alIUThl KOHEYHOCTEI.

K cpencrBaM nHAMBUTyadIbHOM OpOHE3aNTUTHl OTHOCSTCS:

— nwiemsbl (kacku) 3amuTHbie (Ilnem cranbHoOM apmerickuii CII-68, CTIII-
81 «COEPAy, 311I-1 (3ammuTHbi muiem), «KMACKA-1», «kMACKA-1111»);

— skuitetsl 3amuTHbie (JK3T-71, XK3JI-74, KOPYH/I, KOPA -, KOPA -1M,
KA3AK -4);

— IIUTHI NpoTUBOyapHbie U npotuBonyinbHbeie (B3T-75, BII-82, IlluToxk,
3a6op-M, Butpax-AT, Butpax-M, I1111-4);

— MIepYaTKU KOJbYYKHBIE;

— MPOTUBOYIAPHBIC IIUTKHU JJIs1 3aIIUThHI YK U HOT;

— IITYPMOBBIE 3aIIUTHBIE KOMIIJIEKCHI ™.

Hexotopsie u3 aBTOpOB, NMepyaTKu U NPOTUBOYAAPHBIC IIUTKU JJIs1 3AIUTHI
PYK U HOT OTHOCAT B OJHY OOIIYIO0 TPYIIY CIEIHATbHBIX CPEICTB — 3aIUTHBIC
U3CUS U KOMILICKTHI.

B a1y rpynmy chnenuanbHBIX CPEICTB BXOMAT 3alllUTHBIE U3JETUS
MpeJHa3HaYeHbl B OCHOBHOM JUISl 3alUTHI 3JIEMEHTOB Tela (IIa3, JUlA, PYK,
JIOKTEH, KOJICH U T.I.) OT XOJIOAHOTO OPYKHUS M yIapOB, a TaKXKE€ JJIsI CHHXKEHUS
BEPOATHOCTHU MOPAKEHUSI OCKOJIKAMU U PA3TUYHBIMU MIPEIMETAMU:

— mepyarka Ba3aHas crienuanbHas «llepyaTkay;

— mnepuarka [IIIT (oOecmeunBaer 3amMTy PyK OT IMOPE30B, XMMHKATOB,

0KOTOB (OT KpaTKOBPEMEHHOTO BO3JIEUCTBUsI ¢ Temiieparypoit 10 500°C);

“Boesast moproroska B moxpasaenenusx ®CUH Poccuu: yueGuoe mocobue / A.A.
Baxenwun, Jlyounun J1.10., Komees /I.B., MypaswseB B.H., Pegankos A.H. — Kupos: ®KVY JII10
Kuposckuit UTIKP ®CHUH Poceun, 2017. C. 123.



— IIMTKMA Ha TOJIEHb U IPEAIUIeYbe NPEAHA3HAYEHbl IS 3allUThl T'OJICHHU,
KOJICHA, MPEIUIeYbs, JIOKTS OT XOJIOAHOIO OpyXus u ynapoB. IIpu ymobHoMm u
HAJC)KHOM KPEIUJICHUH 3JaCTHYHbIC BCTABKU KPEIUICHHI 00ecreynBaioT CBOOOIY
nBrxkeHul. /lemndupyromas npocioiika aMOpTU3UPYET yaap;

— TPOTUBOYIAPHBIA 3alIUTHBIA KOoMIUIeKC «llluTox» mnpenHasHadeH mis
3aIIUTHl JUYHOTO COCTaBa OT YIApOB M XOJOAHOro opyxus. CocraB KOMIUIEKCA:
oponexuner «Kopa-3», nmporuBoygapHblid IUT «Butpax-M», npoTUBOyAapHBIN
nuieMm «Macka-2», IpOTUBOyAapHbIC IUTKY IS 3aIIATHI KOHEYHOCTEN «II{UTOK»,
uznenue «llepuatrka», mznenue «Byanb», OOTMHKH CHEUHAJIbHBIE, CyMKa s
ckiagupoBaHus. Macca — 17 K.

CrnenyrolmuM BUJIOM B KJIaCCU(UKALUK CIEHHUATBHBIX CPEICTB BBICTYNAIOT
CAO.

CAO wuMerT BCHOMOTraTelIbHOE 3HAYEHHE M IO03BOJSIOT OKa3bIBaTh
7 PeKTUBHOE KpaTKOBPEMEHHOE IMcuxoduiuosiornueckoe U  (puznveckoe
BO3/ICIICTBUE Ha IIpaBOHAPYILIUTENEH 0€3 HAHECEHHS TeJIECHBIX TPABM WU APYTUX
TSKEJIBIX TOBPEXICHUM it ux opraHusma. IIpumenenne CAO MOKET nuIIaTh
JUI, TPOTUB KOTOPBIX OHU MPHUMEHSIOTCS, CHOCOOHOCTH BECTH AKTHUBHBIE
IIPOTUBOIIPABHBIE ACHUCTBUSA

K CAO orHocsTCS:

— MAJIKU CIIEHHAJIbHBIE;

— Hapyunuku (BP, BP-C, BKC-1, BOC.) u uHble cpencrBa OrpaHUYECHHS
IIOJBWKHOCTH, TAK)KE IPUMEHSIOTCS MTOAPYYHBIE CPEICTBA CBI3bIBAHNS,

— PYYHBIE Ta30BBIE TPAHATHI;

— D3JIEKTPOIIOKOBBIE ycTpoictBa (DUIY-200, S1IIY-200M, SHIY-039,
«Kapakypt-A» u «Kapakypt-AS») u np.

TperbuM BUIOM CHIENUAIBHBIX CPEICTB, UCIIOJIb3YOLIIUMCS B AEATEIBHOCTU
YUC samsarorca COCO, OHM BBIIEIEHBI B OTAENBHYIO TPYIIy HE CIIy4allHO, W
IIPUMEHSIOTCS OHM JUIsl aKTHUBHOI'O BO3JCHCTBUs HAa NPABOHAPYLIMTENIECH IPH

OTpaXCHUM  HaAlaACHHUA WKW IMPCCCUCHHA  HCIIOBHMHOBCHHA, OKCTPCHHOI'O



OTKPBIBAHUS IBEPEH, pa3pylIE€HUs IPETPA, a TAKXKE NPUHYIUTEIBHON OCTAHOBKHU
TPAHCIOPTHBIX CPEICTB.

K Hum otHOCHAT:

— panieBble annapatsl AP-16 «O6makoy;

— cneuuaibHble ra3oBble cpeacTBa («Uepemyxa-10», «Cupenb-10»,
«Koutpoas-M», «Pe3zena-10»);

— kapabunsl cnienuanbabie «KC-23My;

— CBETOILIIYMOBBIE TPAHATHI U YyCTPOICTBA;

— CBETOIIOKOBBIC YCTPOMCTBA;

— py4HBIE JOMOBBIE TapaHaTHhI;

— py4HBIE ra30BbIE€ IPAHATHI;

— MajorabapuTHbIE B3PhIBHBIE YCTPOICTBA;

— KapaOuHBbI CTIEIUAJIbHBIE U TATPOHBI K HUM;

— CBETOBBIE U aKYCTUYECKHUE CIEUATIbHbBIE CPEICTBA;

— CpelICTBA PUHYANUTEIBHON OCTAHOBKHY TPAHCIIOPTA;

— BOJIOMETHI;

— OpOHEMAIIIUHBI,

— CpeJICTBa pa3pylLIeHUs MPerpas;

— CIIyKeOHbIe COOaKH U JIp.

CTouT OTMETUTbh, UTO CIYKEOHBIX COOAK KaK TAaKOBBIX HE OTHOCST HU B
OJIMH W3 BUJOB CIELCPEACTB, B TOM ciiydae HeoOxoaumo oOpaturcs k [Ipukazy
®CHUH ot 29 ampens 2005 1. Ne 336 «OO06 yTBepkACHHH HACTABJICHUS IO
OpraHu3aluu KUHOJIOTHYecKor ciayxObl DenepanbHoil cay:KObl HCHOJIHEHUS
HakazaHui» (manee — [Ipukasz Ne336)”. B crarbe 3.1. Ilpukaza Ne336 crmyxeOnbIe
co0aKu MOTYT NMPUMEHSTHCA B KaU€CTBE CIELHAIBHBIX CPEJCTB B TAKUX CIy4asX,

KakK:

00 yrBepxkaenun HacraBieHWss 110 OpraHM3alli¥  KUHOJIOTHMYECKOW  CITYXKOBI
®denepalibHOM CiTy»KObI MCTIONIHEHUS Haka3aHui [OnexktponHsblil pecypce]: [[Ipukaz ®CUH PD ot
29.04.2005 Ne  336] // IlpaBoBas  cuctema  «Koncynasrant  Ilmoc».  URL:
http://www.consultant.ru/cons/cgi/online.cgi?from=501405-
0&rnd=8AEEB1F3D4DCOEE6EDEA1AFA4A0511B7&req=doc&base=EXP&n=501684&REF
DOC=501405&REFBASE=EXP#2foy92ya0Ohx/ (nara ob6pamenus 06.06.2021).



— OTpaXXEHHUsI HamajeHus Ha paOOTHUKOB YTOJOBHO-UCTIOJHUTEIbHON
CUCTEMBI, M0JI03PEBAEMBIX, 0OBUHAEMBIX, OCYXKJIECHHBIX U JPYTUX TpaXkIaH;

— TpPEeceYeHuss MacCOBBIX OECHOpSIIKOB, TPYNIOBBIX  HapyLICHUI
OOIIIECTBEHHOr0 MOpsJIKa MO0JI03pEBAEMbIMU, OOBUHSIEMBIMU U OCYXKJICHHBIMHU, a
TaKkKe I 3aJepKaHus  [PABOHAPYIIUTEIEH, OKa3bIBAIOUIUX  3JIOCTHOE
HETIOBUHOBEHUE WJIM COMTPOTUBIICHUE NIEPCOHAITY;

— OCBOOOXKIEHUS 3aJI0KHUKOB, 3aXBAYEHHBIX 3JaHUH, COOPYKEHUH,
MIOMEIIEHUI U TPAHCIIOPTHBIX CPECTB;

— 3aJep)KaHMs W BO3BpALEHUA TI0JI03PEBAEMBIX, OOBHHSEMBIX U
OCYXJICHHBIX, O€XKaBIIMX H3-MOJ CTPAXH WIH U3 YUPEKIEHUS, UCIOJHSIOIIETO
HaKa3aHUs.

Hcxons u3 onpenesieHus: CpeAcTB o0ecnedeHus: CleluaibHbIX ONepanui, a
MMEHHO: «... IPUMEHSIOTCS JIsI AKTUBHOT'O BO3JEHCTBUS HA MPAaBOHAPYLINUTEIIEH
IpU OTPAKCHUM HAMAJCHHUS WM TMPECEYCHUS HENOBUHOBEHUS...», MOXKHO
IIPOBECTH JIMHUIO CXOACTBA M C TPAKTOBKOW cTarbu 3.1. BBILIEYIIOMSHYTOIO
NpUKa3a, 4YTO TO3BOJSAET OTHECTH CIYXEOHBIX CO0aK K [aHHOMY BHAY
CHELHUAIIBHBIX CPEIICTB.

Haubonee ymoOHO it BOCHPUSTUS CHUCKH CHUTyalldid, B KOTOPBIX
COTPYAHUK MOXET MPUMEHUTH CIEIUAJIbHBIE CPEICTBA, & TAKXKE, KAKUE UMEHHO
CHEelUaJIbHbIE CPEACTBA MOTYT OBITh NPUMEHEHbl B TOW WJIM WHOM CUTyaluu
npeactaBuTh B popme Tabnuisl (ITpunoxenue).

[TonBoas WUTOTr K BBHIIECKA3aHHOMY, CEroJiHs Ha BoopyxkeHnn YMC crout
OOLIMPHBIM KOMIUIEKC CHEIUATIbHBIX CPENCTB, OTJIMYAIOMIMXCS APYr OT Apyra
TaKTUKO-TEXHUYECKUMH BO3MOKHOCTSAMU, HA3HAYCHUEM, TOPSIAKOM U YCIOBHUSIMH
NpUMEHEHMs. 3HAaHWE MX TAKTHUKO-TEXHUYECKHX MapaMeTpOB CIYKHUT 3aJ0TOM B
BbIOOpe A (PEKTUBHBIX CPENCTB 3alIUThl JUYHOTO COCTaBa, MPEIOMPEACIIIeT
YCHEUIHOCTh PEIICHUS Pa3IuyHOTO poja 3a1ad.

Haxazanue niis coTpyiHUKA, MPEBBIIIAIONIETO JOJKHOCTHBIE OJIHOMOYUS C
MPUMEHEHHEM OpPYXKHs, OJDKHO ObITh OJHO3HAuYHO Oosiee cTporum. s aroro

HEOOXOJIMMO BHECTH COOTBETCTBYMOIME wu3MeHeHus B CcT. 286 YK PO,



NPEAYyCMOTPEB pa3Hble KBATM(PUIUPYIOLIUE MPU3HAKHU JIJIsl CIIy4aeB MPEBBIIICHUS
JIOJDKHOCTHBIM JIMIIOM CBOUX TOJHOMOYHH C MPUMEHEHHEM (PU3MYECKON CHUIIBI
anb0  CIEeUMaNbHBIX CPEACTB (KBATM(HUIIMPOBAHHBIA COCTaB) U  CIy4yaeB
MIPEBBIIICHUS MOJITHOMOUYHI C PUMEHEHHEM OpYXKUS (ocobo
KBaJIM(HUITUPOBAHHBII COCTaB).

AHanu3 o0CTOSATENHCTB HEMPABOMEPHOTO MPUMEHEHHUS CHJIOBBIX METOOB
BO3/ICICTBUSI B OTHOILICHUU OCYKJICHHBIX K JIMILIEHUIO CBOOO/BI YKA3bIBAET HA TO,
4TO MOJO0OHBIE ciydan mpoucxoauiau B ocHoBHoM B UK ctpororo Buaa pexxuma
(80 %) s My’>KYMH, MOBTOPHO OCYXKJEHHBIX K pEaJbHOMY OTOBITHUIO JIUIIEHUS
cB000/bI (80 %). B OoTHOIIEHHHM TaKWUX OCYXJEHHBIX Yallle BCEro MPUMEHSETCS
dbusnyeckas cuia (B 60% ciyyasx). dusnueckas cuia v CrieluajbHbIe CPEICTBA B
COBOKYITHOCTH NpUMEHSITUCH B 30 % ciydasx, ¥ TONbKO CIENHAaIbHBIE CPEJCTBA B
10 %*.

B OonpmmucTBe ciydaeB (80 %) HenmpaBOMEPHOCTh NPUMEHEHUS B
OTHOIIIEHUU OCYXKJCHHBIX CIEIUATbHBIX CPEACTB, B TOM YHCJIE C MPUMEHEHUEM
(bU3UYECKON CUITBI, POSIBIISIACH B IPEBBIIICHUU cOTpynHuKaMu MY momHomounii
U1 TOAOOHOTO NPUMEHEHUs, HAIMpPAaBJICHHOTO Ha MPECEYEHUE COBEpPUIAEMBIX
OCYXXJICHHBIMU TpaBOHapymIaromux aeicTtBuil. B ocrtampHbix cinydasx (20 %)
nofo0HOE TpUMEHEeHHe 0e3 KaKuxX-TuOo MOBOJOB s 3Toro. HempaBomepnoe
MPUMEHEHHUE B OTHOIICHUHU OCYKJICHHBIX CIEIHUaIbHBIX CPEJCTB B MOJABIISIONIEM
OoonpmuHCTBE ciydaeB (89 %) OBLIO OCYIIECTBICHO B IEISAX IPECCUCHUS
HETIOBUHOBEHUS WJIU MPOTUBOJICUCTBUS 3aKOHHBIM TpeOoBaHMUAM cOoTpyaHuka N,
B ocTanbHBIX ciydasx (11 %) sTo mpumeHeHne ObLIO HApaBJICHO HA MPEeceueHue
HamajJeHUs OCYXKJECHHbIX Ha TmepcoHan WY, oCyXIEHHBIX W HHBIX JIHII,
MOCEIIAIIMX TaHHbIe yupexaeHus. HempaBoMepHOe MpUMEHEHHE B OTHOIIEHUH
OCYXKJICHHBIX CIELHaIbHBIX CPEACTB B PaBHBIX JOJAX OBLIO CBS3aHO C

OTPAXKXCHUCM HaIlaACHHA OCYXIACHHBLIX Ha IICPCOHAJ I/va, OCYKJICHHBIX W HHBIX

“Cm.: CmuproB A.M. HenpaBomepHOe MPUMEHEHHE B OTHOIICHUH JIHI[, JIUIICHHBIX
cBOOOBI, (PU3MUECKON CHIIBI U CIIEHUAIBHBIX CPEJICTB: KPUMHUHOJIOTHUECKAs! XapaKTepPUCTHKA U
Mepsl podunaktuku // [IpaBonpumenenune. 2020. Ne3. C. 148-157.



JUL, a TakXke (PU3MYECKOTO COMPOTUBIIEHHUS, OKAa3bIBAEMOTO OCYXKJICHHBIMU
cotpynuukam MY.

B nosoBuHE ciy4aeB paccMaTpUBAEMOE NPUMEHEHHE B OTHOILICHHUU
OCY)KJCHHBIX (U3UUEeCKOM Cuiabl W (WIM) CIEIUalbHBIX CPEICTB  OBLIO
ocylecTBIeHO B xuioi 30He NV, 30 % — B eAuHOM NOMENIEHUN KAMEPHOT'O TUIIA
(EIIKT), 20 % — wmTpadHom wusonsarope. Yame Bcero (60 %) momoOHOe
npuMeHeHne ObLIo ocymiecTBieHo B aHeBHOe BpeMs (¢ 11.00 mo 18.00), To ecThb
BO BpeMsl HauOoJIbllled aKTUBHOCTH OCYXKJICHHBIX W MPOBEACHUS MAKCUMAIbHO
OOJIBIIOTO YHCa MPOBOAMMBIX PEXKUMHBIX Meponpudtus. B ocranpHbix 30 %
paccMaTpuBaeMoe MPUMEHEHHUE ObIJIO OCYIIECTBIEHO B yTpeHHee Bpems (¢ 6.00
10 11.00) u B MeHbI1IeM uncie ciaydaeB B BeuepHee Bpems (¢ 18.00 go 23.00)*.

HeraTuBHBIM SIBISIETCSI TO OOCTOSITENBCTBO, YTO B OOJBIIMHCTBE CIy4acB
(70 %) no mpuMeHeHUs: (U3UYECKOW CUJIBI M (WUJIM) CHEUUATBHBIX CPENCTB K
OCYXJCHHbIM HE OBIM TNPUMEHEHBl HE CHJIOBBIE CIIOCOOBI TIpeceueHus
COBEPIIIAEMBIX MMU JAesHUM, B ocTaibHbIX 30 % ciydaeB 3TH CHOCOOBI OBLIH
NPUMEHEHBI, OJHAKO OHW HE OO0ECIeUYMIM MPECeUeHHUE COBEPIIAEMBIX HMHU
JNESTHUIR™.

[Tomumo 3toro, Tak ke B OoipmIMHCTBE ciaydaeB (60 %) ocyXIeHHbIE HE
OBLITU MPETYNPEXKICHBl O MPUMEHEHUH B UX OTHOIICHUH (PU3MUYECKON CUIIBI U
(wM) creuuadbHBIX CPEJACTB W UM HE OBLJIO JAaHO JOCTaTOYHO BPEMEHU s
NPEKpaIleHusT CBOETO JesHUsA. BMecTe ¢ TeM MOJOXKHUTEIbHBIM SIBISETCA TO
00CTOSITENTLCTBO, YTO B TOAABNsAIoOmEM OonpimmHCTBE ciaydaeB (90 %)
corpyaHukamMu MY ocykIeHHBIM, B OTHOIIEHHWH KOTOPBIX OBLIO OCYIIECTBICHO
paccMaTpuBaeMoO€ HENpaBOMEPHOE MPUMEHEHHE, Oblja OKa3aHa HEoO0Xoaumas
MEIUITHCKAST TTOMOIITb.

B cyneGHoil mpakTMke BCTpeuYarOTCsl Ciydad, KOTJa OCYXXJICHHBIE, B

OTHOIICHHUHW KOTOPLIX ObLIIN IMIPUMCHCHBI (1)I/ISI/IIIGCK8,$I CHjla M CICOHAJIBHBIC

“Ilo maHHBIM MAaTEpPHANIOB JMYHBIX €T OCYKAEHHBLIX, OTOLIBAIOIIUX HAKa3aHHE B
Y®CHUH Poccuu o Anraiickomy kpato

*Cwm.: CmupuoB A.M. HenpaBoMepHOe NPUMEHEHHWE B OTHOLICHUM JIMI[, JIMIIECHHBIX
CBOOOIBI, (PU3UIECKON CHIIBI M CIICIUATBHBIX CPEICTB: KPUMUHOIOTHYECKAsT XapaKTEPUCTHUKA U
Mepsl podunaktuku // [IpaBonpumenenue. 2020. Ne3. C. 149.



CpelcTBa, CcuMTas JCHUCTBHUS COTPYIHHKA YUYPEXKICHUS HEOOOCHOBAHHBIMU,
TPeOYIOT BO3MEIICHUS MOPAJIbHOTO Bpella, KOTOPhIM UM OBbUI MPUYUHEH, MO UX
MHEHHIO, HE3aKOHHBIMU JEHUCTBHUIMU COTPYIHHUKA. TaK, M0 OJHOMY U3 TaKUX JIEJ
OCYXJICHHBIH O0OpaTuics B Cyll, YKa3aB, YTO B OTHOIIEHUN HETO ObLIO HE3aKOHHO
IPUMEHEHO CIEHHAIBHOE CPEJACTBO NP CIEAYIOIUX OOCTOATENbCTBAX: MOCIE
MPOBEACHUSI YTPEHHEW NPOBEPKU COTPYAHUKH KOJOHUU (Bcero 20 yenoBeK)
M30MIIM OCYXKJEHHBIX OJTHOW M3 KaMEp PyKaMU U HOTaMH, PE3WHOBBIMU NAJIKaAMH,
00JIMBaIM BOJOM B LIEJISIX MOJTYUYEHUS MPU3HATEIBHBIX MOKa3aHUM OCYIIECTBICHUS
OCYXJICHHBIMU MEXKaMepHO CBsi3u. OCyXIEHHbIH TpeOOBaJl KOMIIEHCALUU
MOPAJIBHOIO BPE/a 32 HENPABOMEPHBIE IEUCTBUS COTPYAHUKA, IPUYNHEHHBIA EMY
Bpea oH oneHuwa B 500 teic. py0.*. Ilpu 3ToM oOparmiaer Ha ceOs BHUMaHUE TOT
(GakKT, 4TO OCYXJEHHBbIH HE TpeOOBaJl MPUBJIEYb COTPYIHHKA YUPEKICHUS K
YTOJIOBHOM OTBETCTBEHHOCTH 32 IIPEBBIIIEHUE JIOHKHOCTHBIX IIOJIHOMOYHN 32
HEIPaBOMEPHBIE JAEHCTBHS, COBEPILICHHBIE B €r0 aJpec, a UMEHHO KOMIIEHCAlluU
MOpaJIBHOIO Bpena. B Xxone paccienoBaHuss M pacCMOTPEHHUs JTaHHOTO JeJia
PaBOMEPHOCTh JACHCTBUIA COTPYAHUKA HCHPABUTEIBHOTO YUpEkKIEHUsA Oblia
JI0Ka3aHa, 1 Ha 3TOM OCHOBAHUU CYyJ OTKa3aJ OCYXJIECHHOMY B YIOBJIETBOPECHHH
ero TpeboBanuii. OgHAKO TPU HM3YYEHUU MPUTOBOpa cyla olpaiiaer Ha cels
BHUMaHHE TOT ()aKT, 4TO B YHCIIE JO0KA3aTeIbCTB MPaBOMEPHOCTH JEHCTBUMN
COTPYJIHHKA OTCYTCTBYET BHJ€O3anmuCch (aKTa MPUMEHEHUS CIelralbHbIX
CpeICTB, YTO, OECCIOPHO, MOATBEPKAAN0 Obl 3aKOHHOCTh JIEUCTBUN COTPYIHUKOB
UCIIPABUTEIIBHOIO  yupexaeHus. JlaHHBII BoOmpoC SBJSETCd ONHUM U3
npoOneMHbIX. Buaeopukcanus (akta mpuMEHEHHS] COTPYIHUKOM YUpExKIACHUS
($u3MUecKOl CHIJIbI U CIEHUATIbHBIX CPEICTB MO3BOJSET JA0KAa3aTh MPABOMEPHOCTD
€ro JAeUCTBUU M, KaK CIEACTBUE, HMCKIIOYAET BO3MOXXHOCTb MPUBJICYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH 3a MPAaBOMEPHbIE JEHCTBUS U COONIONEHNUE UM HOPM
JNENUCTBYIONIET0 3akoHoAaTeNnbcTBa. K cokaneHuio, He Bce clydau MPUMEHEHUS

(bU3UYECKON CUITBI U CIICIIMATBHBIX CPEJCTB (PUKCUPYIOTCS HAa BUIACOPETUCTPATOP,

*'Cm.: Jlarpimosa JI.M. YroJ0BHO-TIPaBOBBIC MOCIICACTBHS HEIPABOMEPHOTO MPUMEHEHHUS
¢u3uueckoil CUiBl M CHeUUaNbHbIX cpencTB corpynHukamu YMC // Bectnuk Camapckoro
topuauyeckoro uHCTHTyTa. 2020. Ne2 (38). C. 62.



YTO Y MPUBOAUT B JAJIbHEHUIIIEM K CIOXKHOCTSIM cOOpa 0Ka3aTeIbCTBEHHOU 0a3bl,
CBHUJIETENBCTBYIOLIEH B MOJIb3y COTPYIHUKA UCTIPABUTEIBHOTO YUPEKIACHUS.

B 3akiroueHne  OpencTaBIAETCS ~ HEOOXOJMMBIM  OTMETHUTh,  4TO
paccMOTpeHue BoIpoca KBanuuKauu ASHCTBUM COTPYIHUKA UCIIPABUTEIHHOTO
YAPEKICHUS TMPU MPUMEHEHUU UM (DU3NYECKOU CHIIBI M CIEIUATBHBIX CPEICTB
SBJISIETCSl aKTyaJbHBIM U TPEOYIOIIMM pa3bsCHEHUS B MOcTaHOBiIeHUU [Lienyma
BC P®, yTo mo3BOJIMT NpaBUIBHO TOJKOBAaTh HOPMBI YTOJIOBHOTO U YI'OJIOBHO-

HCIIOJTHUTCIIBHOTO IIpaBa B paCCManHBaCMOﬁ obnacTu IMPpaBOIMPUMCHCHU .

2.3. HOpSIIlOK H npeacjabl IPUMEHCHHUSA OTHECTPECIBHOI'0 OPY/KUSA

Comracno 3akoHa P® or 21.07.1993 Ne 5473-1 corpyanukun YUC un
MPAaBOOXPAHUTEIbHBIX OPTraHOB HMMEIOT IMPAaBO MPUMEHSTH TAOEIbHOE OpYXKHUE.
OpHako Ha MPaKTUKE IPU pPeaIu3alrd 3TOro MpaBa BO3ZHUKAET MHOTO MPOOJIEM.
Hanpumep, cOTpyIHMK HE [OJKEH MPUMEHSTh OTHECTPEIbHOE OpYyKHE 3a
npeaesiaMu MCIPaBUTEIBHOTO YUYPEXKICHHUS, B TO K€ BpPEMsS €ro 00s3bIBAIOT
npecekaTh mpaBoHapyiIeHus (YroJIOBHOTO XapaKTepa) B JII0O0E BpeMs U B JII0OOM
MECTE, B TOM YUCJIE U 3a MpeesiaMu UCTIPABUTENIBHOTO yupexaeHus. [lonyyaercs,
YTO OH 00s53aH MpeceKkaTh BCE BUAbI MPECTYIUIEHWH (Ha yaulax, MIouaasx,
CKBEpax H JAp.), & MEpPbl MPUHYKACHUS (OPYXKHE) MOXKET MPUMEHSTh TOJIBKO B
npeaeNiax yupexJIeHus, 4To HenpaBuibHO. Heo0XxoquMo 1opuInuecky pa3peinThb
cotpyaHuky YUC npumeHsTh OpykHe 3a TOpeAeilaMu  TEepPUTOPUU
VCIIPABUTEIIBHOTO YUPEKICHUSA .

OtpenbHble MPOOJEMBI, CBSI3aHHBIE C NMPUMEHEHHEM Mep Oe30MacHOCTH
(Opykusi, CHEUHAIbHBIX CpPEICTB) B MPABOOXPAHUTEIBHOW JAESATEIbHOCTU
COTPYIHUKOB, ObUIM oOCBemeHbl MHOTHMHU wuccienoBarensmu: C.C. 3axaposa

apryMeHTHpOBajla OOOCHOBAHHBIM pHUCK, CBSI3aHHBI C JAHHBIMH MEpamu™.

*Cm.: TlommkapoB B.A.  VYronoOBHO-IPaBOBOE W  YTrOJIOBHO-HUCIOJHHUTEIBHOE
pEryIHpOBaHNE TNPHUMEHEHUS OpPYXHS COTPYJHHKaMH NEHUTCHIMAapHOH cucteMbl Poccum //
ITenutenumapnas Hayka. 2021. Nel. C. 55-61

*Cwm.: 3axaposa C.C. O60CHOBaHHBII PUCK B YTOJOBHOM npaBe Poccuiickoit deepanuu:



["N. KanMBIKOBBIM PacCMOTPEHBI OpPraHW3alMOHHBIE M TAKTHUYECKHUE OCHOBBI
MPUMEHEHUS] OTHECTPEILHOTO OPYXKHUSl COTPYAHUKAMHU OPraHOB BHYTPEHHUX JET™.
B.A. Mep3nskoBa wuccieaoBajia yYroJIOBHYK) OTBETCTBEHHOCTh COTPYIHUKOB
MPAaBOOXPAHUTENbHBIX OPTraHOB 3a MPEBBIIICHUE JTOKHOCTHBIX IMOJTHOMOYHI™,
B.B. MepkypeeB — HeoO0XoauMyl0 OOOpPOHY B paMKax YroJOBHBIX U
KPUMUHOJIOTHYECKUX aCIIEKTOB™.

Hcnonb3oBaHne OTHECTPENIBHOTO OpYyxkHs, Kak cuutaror B.M. Ilomnos,
A.N. KamiyHOB, — 3TO TMPOU3BOJCTBO BBICTpEa U3 TAOEIBHOTO OpPYXKUS IS
YCTpPaHEHUsI OIACHOCTEH, yKa3aHHBIX B . 5 cT. 31 3akona P® ot 21.07.1993 Ne
5473-1 ©e3 HaMmepeHHs TPUYMHUTH BpEd  YEJOBEKY, a MpUMEHEHUE
OTHECTPEJIbHOTO OPYKHsI — IPOU3BOJCTBO MPUILIEIBHOIO BBICTpENA U3 TaOEIbHOTO
OpYXUs Ha OPAKEHUE, NOCATAIOIIETO WITH 3a0EPKUBAEMOTO”’.

OrnectpenbHOE Opykue npuMensercsa corpyraukamu Y C B ciaydasx®:

1) HeoOXOAMMOCTH  OCTAaHOBKM  TPAHCHOPTHOTO  CpEeACTBa, €
UCII0JIb30BAHUEM KOTOPOTO COBEPILIAETCS MOOET OCYXKACHHbIM;

2) HEOoOXOIMMOCTH TMPEAYNPEKICHUS OCYKACHHBIX M HMHBIX JIMI O
HaMEpPEHHUH NIPUMEHUTH OTHECTPEIILHOE OPYKHUE;

3) mojauu curHajia TpPEBOTH M BbI30BA MOMOIIIH.

JUccepTalusl Ha COMCKaHWE YYEHOW CTeNeHW KaHaujara ropuaudecknx Hayk / 3axaposa C.C.
Ps3ann, 2005. C.156.

*Cm.: KanmbikoB TW. TIpaBoBble, OpraHW3allMOHHBIE W TAKTHYECKHE OCHOBBI
IPUMEHEHHS OTHECTPEIbHOIO OPYKUS COTPYIHHKAMU OPraHOB BHYTPEHHMX JeJ: AHCCepTaIus
Ha COMCKaHUe yYeHO! CTeneHH KaHauaara ropuanueckux Hayk / Kanveikos 1. M., 2003. C.96.

*CM.: MepaisikoBa B.A. VronoBHast OTBETCTBEHHOCTD COTPYIHHUKOB
IPaBOOXPAHUTENBHBIX OPraHOB 3a MPEBBIIIEHHE JOJDKHOCTHBIX MOJTHOMOUMI: qUccepTanus Ha
COMCKaHWE YYCHOM CTETNeHW KaHauaara lopuaudeckux Hayk / MepsnsakoBa B.A. M., 2003.
C.189.

*CMm.:  MepkyppeB  B.B.  HeoOxomumast ~ 000OpOHA:  YrOJOBHO-TIPABOBBIE U
KPUMHUHOJIOTUYECKHE aCIEeKThl: JTUCCepTalUsi Ha COMCKaHHME Y4YeHOW CTEeNeHM KaHIujaara
opuIn4eckux Hayk / Mepkypses B.B. Psazans, 1998. C. 136.

*Cm.: oo B.U., Typeuxuit H.H. Kamnynos, A. W. [IpuMeHeHHe U HCIIOIb30BAHUE
COTPYIHUKAMU MUJIUIIMU OTHECTPEIbHOTo Opyxus: Teopus u nmpaktuka: MOHOrpadus / MoJ pen.
B. I1. CanpaukoBa. Cankr-IlerepOypr: ®onn «Yausepcuter», 2001. C. 256.

*Cm.: Masenna O.H., Jleicyxun A.M. O HEKOTOpHIX MpoOJIeMax MPUMCHEHUS
OTHECTPEJILHOTO OpPYXHsSI COTpyAHHKaMu nozapaszzaeneHuil oxpansl ®CHUH Poccum // BectHux
Kys6acckoro nacturyra. 2020. Nel (42). C.56.



ITon mnpaBOBBIMM OCHOBAaHHUSMH TPUMEHEHHS OTHECTPEIBLHOTO OpYXKHUS
cleayeT IOHMMAaTh KOHKpETHbIe (aKTHUeCKHue OOCTOSITEIhCTBA, C HAIMYUEM
KOTOPBIX CBSI3bIBAETCS BO3MOXHOCTh HCIIOJIb30BAHUSI OPYXKHUSI MO €ro MPSIMOMY
Ha3HAYCHHIO™.

[IpakTka TPUMEHEHHS  OTHECTPEIIBHOTO  OPYXHUS  COTPYAHUKAMHU
MOJpa3/IcICcHU  OXpaHbl TOKAa3bIBACT, YTO JAHHOE TIPaBO MPHUMEHSICTCS
JIOCTaTOYHO PEIKO M TOJIBKO B MCKIIOUUTENBHBIX ClydasX, KpOME TOro, B
HEKOTOPBIX CJydasx MMEET MECTO MPEBBIINIEHHUE IMPEAeIOB HUX MPaBOMEPHOTO
npuMeHeHusl. A JoOble HENpaBOMEPHBIE JEUCTBUS, B COOTBETCTBUU C
XapaKTepoOM COBEPIICHHOTO IMPAaBOHAPYIICHUS, BICKYT 3a COOOH HOPUIUYSCKYIO
WK JTUCIUIUIMHAPHYI OTBETCTBEHHOCTh, B 3aBUCHUMOCTH OT TOTO, 00pa3yloT Jin

COBEPILECHHbIE HENPABOMEPHBIE JCHCTBUA COCTaB MPECTYIUIEHUs (Hampumep, CT.
105, 107-109, 111,112, 115, 118, 285, 286, 293 YK PD*).

Takxe, cpely OCHOBHBIX MNPUYHUH, KOTOPBIE CIEPKUBAIOT COTPYAHUKOB
MPABOOXPAHUTEIIBHBIX OPraHOB OT TMPUMEHEHHUSI OTHECTPEIBHOIO OpPYXKUs,
P.b. I'panuiikuii BeIICJISIET CIEAYIOITHE®

— HEJIOCTAaTOK BPEMEHW ISl TPaBUILHOW OIIEHKH CKJajbIBaroIIeics
00CTaHOBKH;

— OTCYTCTBHE JIOCTaTOYHOTO OMbITa U TPEHUPOBOK IO IPUMEHEHHUIO OPYKUS
B CJIOKHBIX CUTYalUsIX;

— 0O0s3Hb MPEIB3SITON OIEHKH CO CTOPOHBI COTPYAHHUKOB MPOKYpaTyphl U
T.II.

OcHOBHasg TpUYMHA CTpaxa TMPUMEHEHHUS OpYXHUS COTPYIHUKaAMU
MIPAaBOOXPAHUTEIBHBIX  OpPraHOB, 110 MHEHHIO aBTOpa, HE B CaMOM
3aKOHOJATEILCTBE, @ B OTHOIICHUU COTPYAHUKOB CHUJIOBBIX CTPYKTYp K ITOMY

3aKOHOJATCJILCTBY, H, KaK CJICACTBUC, B BO3MOXHOCTH C€TO CBO60)1HOFO

*CM.: TaM xKe.

*Yronosusiit komeke Poccuiickoit @enepanuu [Teker]: [pemnepanbHbIil 3aK0H OT 25 HIOHS
1996r.] // Cobpanue 3akononarenbcTBa Poccuiickoit denepamuu. 1996. Ne 31. Cr. 3824.

*'Cwm.: I'panmukuii P.B. OpraHu3andoHHO-NIPABOBBIE OCHOBBI JEATENLHOCTH OPraHOB
BHYTPEHHUX JIJI: TUIaH-KOHCIIEKT Jiekmuii. Xabaposck, 2016. C. 21.



TOJIKOBAHHUS CO CTOPOHBI PYKOBOJIUTENEH NOAPA3ACICHUS, II€ COTPYAHHUK
IPOXOAMT CIYXkOY, a TAK)KE IIPeICTaBUTEIEH IPOKYpaTyphl, CYJ0B.

A.P. Kocukosckuii, 3.M. TarupoB oTMEHalOT, 4YTO «OIPEHAECIECHHOE
IICHXOJIOTUYECKOE BO3JEHCTBUE HA COTPYIHUKOB IPABOOXPAHUTEIBHBIX OPTraHOB
IIpU TNPHUMEHEHUM OpPYXHSA MOTYT OKa3blBaThb HETATHBHBIC IOPUIUYECKUE
IpELeICHThI, KOIjla B CUTyallud OOOCHOBAHHOI'O NPUMEHEHHUS OTHECTPEIBHOTO
OpYXHUs TIPUXOIMUTCS JIOKa3blBaTh 3aKOHHOCTb JIaHHOTO NIPUMEHEHHUS B
CJIEICTBEHHBIX OpraHax U Cyaax»®.

Henb3a nHe commacurecs ¢ P.b. IpaHunkuM, 49TO OIEHKAa 3aKOHHOCTH
JNEUCTBUM COTPYIHHMKOB IIPAaBOOXPAHUTEIBHBIX OPraHOB OCYIIECTBIISIETCS B
NOMEIIEHUH CIyXKeOHOro KkaOuWHeTa, a NPUMEHEHHE OpPYXHUS NPOUCXOAUT B
CJIIOKHBIX TCUXOJIOTUYECKUX YCIOBUIX KOH(DIUKTHON CUTyalluu, KOIia BHELIHUE
YCIIOBUSL HE TO3BOJSAIOT OOBEKTUBHO OLIGHUTH MPOUCXOIAIIEE BOKPYT, a
BO3HUKAIOIIMI CTPax Cy’KaeT BO3MOXXHOCTH MPOAYKTUBHO MBICIUTH U a€KBATHO
pearupoBarsb.

CoTpynHUKHM NOAPA3AEIECHUN OXpaHbl KOHCTAaTUPYIOT, YTO B PEaJbHOU
CUTyalluu, KOTOpasi TpeOyeT MPUMEHEHHUS OTHECTPEIbHOTO OPYXHs, JOCTATOYHO
YacTO CTAJKMBAIOTCA CO Clenyloumed mnpoOneMol: TNPUMEHUB OpYyXUE Ha
nopakeHue (Hampumep, MpH OCYLIECTBICHHM T100era OCYKIEHHOTO H3-T10J
CTpaXXH), B CJly4ae JOKa3aHHBIX 3aKOHOJATEIbCTBOM HAPYIUEHUW IpaBUII
IPUMEHEHHUSI OpYXHsI OyAyT HECTH YTOJIOBHYIO OTBETCTBEHHOCTb, OJIHAKO, €CIIU
OHH OTKa3aJIMCh IPUMEHHUTb OPYXHUE, TO 3TO MOXKET MOBJIEYb 32 COOON B3bICKaHUE,

BIUIOTH 10 YBOJbHEHHUs u3 Y UC®.

TakuM 00pa3oM, aHanu3 MEXAYHAPOAHBIX KOHBEHUHUU IMO3BOJSET CIENarh
BBIBOJ], 3aKJIFOUAIOUIUNCA B TOM, YTO INPUMEHEHUE COTPYIHUKAMH YUYPEKIECHUN

YUC ¢dusndeckoil Cuiibl, CIENHUATBHBIX CPEICTB M OTHECTPEIHLHOTO OPYXKHS HE

®Cm.: Kocurosckuii A.P., Tarupos 3.W. IIpo0GieMHBIN aHaIM3 COBPEMEHHOMN IPAKTHKH
INPUMEHEHHUS OTHECTPEIbHOTO OPYKHUS COTPYIHMKAMHU MOJHIIMM W HEKOTOPbIe aKTyaJbHbIE
BOITPOCHI COBEPIICHCTBOBAHUS OTHEBOM MOATOTOBKH (110 Marepuanam Pecryonuku Tarapcran) //
Tpynbl Axkanemun ynpasienuss MBJI Poccun. 2015. Ne 4 (36). C. 57

®Cm.: Masenna O.H., Jleicyxun A.M. O HEKOTOpHIX MpoOJIeMax MPUMCHEHUS
OTHECTPEJILHOTO OpPYXHsSI COTpyAHHKaMu nozapaszzaenenuil oxpansl ®CHUH Poccum // BectHuk
Kys6acckoro nacruryra. 2020. Nel (42). C.56



JOJKHO HapyIiarh MpaBa W CBOOOABI, YHUXKATh JOCTOMHCTBO M COTPOBOXKIIATHCS
KECTOKUM OOparieHueM C OCYKIEHHBIM WM 3aKITOYEHHBIM, OTOBIBAIOIIMMU
YTOJIOBHOE HAKa3aHUE, SIBIIAIOLIEECS CIEICTBUEM HUX NMPECTYNHON ACATEIBbHOCTH B
MOMEHT MIX CBOOOIHOM KU3HH.

Takum  oOpa3omM, B  HBIHENIHMX  YCIOBUSAX  (DYHKIIMOHHPOBAHUS
ucrpaBuTeNbHBIX yupexaeHuit YHWC Poccuu 10 UCHNONHEHUIO HaKa3aHUU,
KOTOpPbIE CBSI3AHHBI C M30JISILIUEH OT 00IeCTBA, MOPA3ACICHUS OXPaHbI SABIISAIOTCS
OJTHOM U3 OCHOBHBIX CITYXkO0, B TO BpeMs KaK UX COTPYIHUKH — OJHU U3 HEMHOTHX,
KTO MOCTOSIHHO HECET Ciyx0y ¢ opyxkueMm. [IpuMeHeHrne OrHecTpeabHOTr0 OpYKHs
COTPYIHHKAMHU OTJIela OXPaHbl BO3MOXKHO HE TOJBKO IMPU HECEHUH CIY>KOBI B
COCTaBe Kapayja, HO U B Cllyyae, €CJIIM COTPYAHHK SIBJISICTCS HEIOCPEICTBEHHO
CBUJICTEJIEM COOBITHH, KOTOpbIE YIPOXKAIOT JUYHOM WM  OOIIECTBEHHOMN
0€30MacHOCTH B COOTBETCTBUM C JEHCTBYIOIIMM 3aKOHOAATEIHCTBOM. JIMUHBIN
COCTaB BCErJa JOJDKEH HAXOAUTHCS B IOCTOSHHOM T'OTOBHOCTH K JCHUCTBUSIM B
YpE3BBIUANHBIX CUTYyaIUsAX (OCBOOOXIECHHWE HACUJIBCTBEHHO YIAEPKMBAEMbIX JIMII,
JUMKBHUAAIMS MAacCCOBBIX JKCIECCOB CPEAU OCYKIEHHBIX, MNPENOTBPALICHUE
HamaJeHUil Ha OXpaHseMble OOBEKTHI), TAK KaK OlepaTUBHAs 0OCTaHOBKA MHOTIA
MOXET OBITh TakoMl, 4TO €€ HEBO3MOXHO MPEABUICTH, UHKEHEPHO-TEXHUUYECKUE
CpEICTBa OXpaHbl MO0 HEMPEABUACHHBIM MPUYMHAM MOTYT HE CpalaThIBaTh.
FOpunnyeckum oCHOBaHUEM JIJIsi BOSHUKHOBEHUSI O0S3aHHOCTU JIJISI COTPYIHUKOB
CBOCBPEMEHHO M IPABOMEPHO MPUMEHATh OTHECTPEIBHOE OpYXKHE SIBISETCS
peanbHasl yrpo3a, KOTopash MCXOAUT OT HMCUEPIBIBAIOIIETO MEPEYHS HMCTOYHUKOB
OMacCHOCTHU, KOTOPhIE HEMOCPEACTBEHHO YIPOXKAIOT KU3HU U 3710poBbI0. C 1EJIbI0
0osee 2pheKTUBHOTO MPUMEHEHHS OPYXKHUSI COTPYIHHUKAM OTJIeNIa OXPaHbl JOJIKHO
YAEIATh T0CTAaTOYHO BPEMEHHM JIsl M3YUEHHUs] HOPMATUBHO-TTPAaBOBOM 0a3bl B 4aCTH

64
BOITPOCOB, KOTOPBIC KACAKOTCA IPUMCHCHHA OTHCCTPCIIBHOT'O OPYKHUA .

*“Cm.: Masenna O.H., Jleicyxun A.M. O HEKOTOpHIX MpoOJIeMax MPHUMCHCHUS
OTHECTPENILHOTO OpYXHsS COTpynHUKamu moxapasaeneHuit oxpansl ®CHUH Poccun // BectHuk
Kys6acckoro nacrturyra. 2020. Ne 1 (42). C.55.



SAKJIIOYEHUE

Hcxonss w3 wucciemyemMoro, CTOMT OTMETUTh, 4TO THpodeccruoHalIbHAs
NeATENbHOCTh CcOTpyAHUKOB YMC BecbMa 4acTo CONpsKEHA C MPUMEHEHUEM
bu3nUecKol CHIIbI, CHEIUAJbHBIX CPEIACTB M OTHECTPEIBHOTO OpYXKHUSA, UTO
SBIIIETCSI HEOTHEMJIIEMBIM AJIEMEHTOM BCEU YTOJIOBHO-UCIIOHUTENILHON CUCTEMBI B
LEJIOM.

Heobxoanmo, 4roObl  yKa3aHHbIE MeEpbl MPUMEHSUIUCh TOJBKO B
COOTBETCTBHHM C OCHOBAHUSIMH, KOTOPbIE MPEAYCMOTPEHBI B COOTBETCTBYIOLIUX
HOPMAaTUBHBIX akTax, OpuuéM cam coTpygHuk YUWC o00s3aH CTpeMHUTbCS
BBIMOJIHUTH CBOIO MPO(GECCHOHANIBHYIO 3aJady, IPUYMHUB MUHUMAJIbHBIN yiiepo
00BEKTYy NPUMEHEHUs, 00€CIIEYnB TaKUM O00pa30M MaKCHMAJIbHYI0 O€30MacHOCTb
BCEX JIUII, IPEOBIBAIOLINX HA TEPPUTOPUN UCTIPABUTEIBHOTO YUPEIKICHHUS.

Takum 00pa3oMm, ¢ ydyeToM CKJIAJbIBAIOLIEHCS OOCTAHOBKHU OIpeNesieTCs
BUJl CIIEUMAJBHBIX CPEACTB M HMHTEHCUBHOCTh HMX IPUMEHEHHUs, Xapakrepa
IIPaBOHAPYIICHHS K JINYHOCTU NPABOHAPYIINUTENS, a TAKKE TAKTUKO-TEXHUYECKHUX
XapaKTEePUCTUK CHEUalIbHBIX CpencTB. Bc€ 3TO uWrpaer BakHEWIIyI0 pojb B
o0ecreyeHnu MPaBOMEPHOCTH JICUCTBUI COTPYTHUKOB.

Heobxomumo, uToObl neiictBus corpynHukoB YUWC Obutn  cTporo
COpa3MEpHbl CTOAILIEH 3aJade, K CHUJIE OKa3blBAEMOI'O COMNPOTUBICHUS WIH
IPOTUBOACHCTBUS M CBEIECHbI K MUHUMYMY BO3MOXKHOCTH HPUYMHEHHs yiepOa
3I0POBBI0 Tpa)KJaH, 4YTO OJIATOMPUSATHO CKaKeTcsl Ha oOmie oO0CTaHOBKE B

YUPEKICHHUH.



CIIMCOK UCITOJIB30OBAHHbBIX NCTOYHUKOB

3aKOHbI U HHbIE HOPMAaTHUBHLIC IIPABOBLIC AKTbI

1. MexnyHapogHele akThl. BceoOmas paexnapamust IpaB YeIoBeKa
[Texcr]: [mpunsita I'enepansHoit AccamoOneeit OOH 10.12.1948] // Poccuiickas
razera. — 1995. - Ne67

1. Mexnynaponueie akTbl. KOHBEHIMS O 3aluMTe NpaB YEIOBEKA M
ocHOBHBIX cBoOox [Tekcr]: [3axmiouena B r. Pume 04.11.1950] [c¢ u3m. oT
13.05.2004] // CobGpanue 3akoHonarenbetB PO. — 1998. — 18 mas. - Ne20. - Ct.163.

2. Mexnynapogubele akTbl. KOHBEHIIMSI MPOTUB TMBITOK © JIPYTUX
KECTOKUX, OECUEIOBEUHBIX WJIM YHUKAIOIIMX TOCTOMHCTBO BHUJIOB OOpalllEeHHs U
Hakazanus [Tekcr]: [3akmrouena 10.12.198] [c¢ uzm. ot 08.09.1992] // Poccuiickas
rocTuius. — 1995. - Ne4.

3. MexnyHapoOHbIil MakT O TPaXIAHCKUX M MOJUTUYECKUX IpaBax
[Texcr]: [IIpunsat 16.12.1966 Pezomonueit 2200 (XXI) na 1496-om mieHapHoMm
3acenanun lenepanbHoil Accambien OOH] // Benomoctu BepxoBHoro Coseta
CCCP. - 1976. - Ne 17. — Cr. 291.

4. MexnyHapoaubie akTbl. YctaB Opranuzannu OO0benuHeHHBIX Haruii
[Texct]: [IIpunar B 1. Caun-O®Opanuucko 26.06.1945] // NzBectuss CoBeToB
JenyTaToB Tpyasmuxcs. — 1945. - Ne149,

5. Poccuiickas ®enepanusa. Konctutyuus (1993). Koncturymus
Poccuiickoit @enepanuu [Tekct]: [mpunsita 12 nekabpsa 1993r., B pea. ®K3 Nel ot
14.03.2020 r.] // Poccumiickas razera. — 2009. - Ne 7.

6. Poccuiickas ®enepanus. 3akoHBI. YTOJIOBHBIA Kojaekc Poccuiickoit
Oeneparun [Tekcr]: [dbenepanbuplii 3akoH oT 25 utoHs 1996r.] // Cobpanue
3akoHozaaTesnbcTBa Poccuiickoit denepanun. — 1996. — Ne 31. — Cr. 3824.

7. Poccuiickas denepanys. 3aKoHbI. YTOJIOBHO-UCHOJIHUTEIbHBIA KOJAEKC
P® [Tekcr]: [denepanbubiii 3akon ot 08.01.1997 Ne 1-®3] // Cobpanue
3akoHogaresnbcTBa PO. - 1997. - Ne 2. - Cr. 198.

8. Poccuiickas ®enepanus. 3akoHbl. O BHECEHMM W3MEHEHUN B 3aKOH

Poccuiickoit ®enepanmn  «O0  yUpeKICHUSX U OpraHax, HCIOJTHSIOIMINX



YTOJIOBHBIE HAaKa3aHWsI B BHJE JHIICHUS CBOOOAb» M DenepanbHbiii 3akoH «O
COJIEpKAHUU TI0J CTpaKe II0J03PEBAEMBIX M OOBHHSIEMBIX B COBEPIICHUU
npectymieHui»» [Teker]: [@enepanbhbiii 3akoH OT 28 nekadpst 2016 roma Ne503-
®3] // Poccuiickas razera. — 2017. — Ne 1 (7167).

9. Poccuiickas ®Denepanus. 3akoHbl. OO0 yupeXIeHHUSIX M OpraHax,
HCIIOTHSIONIMX YTOJIOBHBIE HAaKa3aHUsS B BUJIC JMIIEHUs cBOOObI [TekcT]: [3aKoH
or 21.07.1993 Ne 5473-1] // Bemomoctut CHJI 1 BC P®. — 1993. — Ne 33, — Cr. 17.

10.  Poccuiickas ®@enepanus. [Ipukassl. O0 yrBepxkaenun MHCTpyKuuu o
npoHIIaKTUKE TPABOHAPYIIEHUNW CpEelu JIUI, COACPKAIIUXCA B YUPEKICHUIX
YrOJ0BHO-UCTIONTHUTENbHOM cuctemsl [Tekcr]: [[Ipukaz Muntocrta Poccum ot
20.03.2013 Ne 72] // Cobpanue 3akonoaarenbctB PO. — 1997, — Ne 2. — Cr. 198.

11. OO0 yrBepxaeHuu [lopsika HOLIEHHUS] U TPUMEHEHUSI OTHECTPEIILHOTO
OpYXKHSl COTPYOHUKAMHU YTOJIOBHO-HUCIIOJHUTEIBHON CHUCTEMBI [DJIEKTPOHHBIN
pecypc]: [IIpuka3z Muntocta Poccun ot 30.10.2017 Ne 215] // OdunmanbHbIHI
UHTEpHET-nopTan npaBoBoil uHpopmammu. URL: www.pravo.gov.ru (goctyn

cBoOoaHbIN). —2017. — Ne 0001201711170033.

12. O6 yrBepknenun HacTtaBieHUs MO OpraHU3aIMU KUHOJOTUYECKOMN
cy0b61 DeepalbHOM CTYKOBI UCIIONHEHUS HaKa3aHUW [DJIeKTpOHHBIN pecypc]:
[[Tpukaz ®CUH PD ot 29.04.2005 Ne 336] // IIpaBoBasi cucrema «KOHCYJIBTaHT
[1mroc». URL.: http://www.consultant.ru/cons/cgi/online.cgi?from=501405-
0&rnd=8 AEEB 1F3D4DCOEE6EDEA1AFA4A0511B7&req=doc&base=EXP&n=
501684&REFDOC=501405&REFBASE=EXP#2foy92yaOhx/ (mara oOpameHus
06.06.2021).

13. OO0 ytBepxaenuun [lopsiaka MOATOTOBKM W HAIpaBICHUS MPOKYPOPY
HAYaJIbHUKOM YUYPEKJICHHUSI YTOJIOBHO-UCIOJHUTENBHON CHUCTEMBI (CHENUATIBHOTO
MOJpa3IC/ICHUs] IO KOHBOMPOBAHHWIO) MaTrepuayioB MO (akraM MpUMEHEHUs
COTPYIHUKAMH  YTOJIOBHO-UCIOJIHUTEIBHOM  CUCTEMbl  (DU3UYECKOW  CHIIHI,
CIEUUAIBHBIX CPEACTB U  oOrHectpenbHoro opyxkus [Tekct]: [mpuxas
MunnctepcTBa roctunmu Poccmiickoit depeparuu ot 30.10.2017 Ne 216] //
BenomocTtu yronoBHO-UCTIONHUTENbHOU cucTtembl. — 2000. — No3.

14.  OO6 ytBepxkaeHuu MHCTPYKIMH O MOPsIIKE TPUMEHEHUS TTOTOKEHUS O


http://www.pravo.gov.ru/

cinyx0e B OpraHax BHYTPEHHHUX JIeJl POCCHIMCKOW (enepanu B yUPEKIACHUIX H
OopraHax yroJIOBHO-UCIIOJHUTEIbHOU cucTteMbl [Tekct]: [mpuka3 Muntocta PD ot
6 mronsa 2005 roga Ne 76] // Poccumiickas razera. — 2005. — Ne 28.

15. OO0 yrBepknenun HacrapneHus mo opraHuzanuu npogeccuoHaIbHON
MOATOTOBKU COTPYAHUKOB YTOJIOBHO-UCHOJHUTENBHOU cuctemsl [Teker]: [IIpukas
Mumntocta Poccun ot 27 aBrycra 2012 roga Ne 169] // bronnereHb HOpMaTUBHBIX
akTOB (efiepalbHBIX OPTAHOB UCIIOJIHUTEIHHOM BacTu. — 2012, — No 41.

16. OO0 yTBepKJACHWHM HACTaBleHUA TIO0 (DUUICCKOM IOATOTOBKE
COTPYOHUKOB  YIOJOBHO-UCIIOJIHUTENBHON  cucrembl  MuHiocta  Poccum
[Onexktponnsiii pecypce]: [[Ipuka3 Muntocta Poccum ot 12.11.2001 Ne 301] //
HNHudopmaimoHHO-IpaBOBOM ropran «YK PDy. URL:
https://ukrfkod.ru/zakonodatelstvo/prikaz-miniusta-rossii-ot-12112001-n-301/
(mara obpamenus 01.06.2021).

17. 00 YTBCPIKACHUU HacraBienuss no opraHnmu3anuun KHHOJOTHYECKOMN

cryx0b1 DeepalibHOM CIy»KOBI UCTIONHEHUSI HaKa3aHUU [DJIEKTpOHHBINM pecypc]:
[[Tpuxaz ®CUH PD ot 29.04.2005 Ne 336] // IlpaBoBas cuctema «KoHCyJIbTaHT
[Tmroc». URL: //  http://www.consultant.ru/cons/cgi/online.cgi?from=501405-
0&md=8AEEBIF3D4DCOEE6EDEA1AFA4A0511B7&req=doc&base=EXP&n=

501684&REFDOC=501405&REFBASE=EXP#2foy92ya0hx/ (mara oOpaiuieHus
06.06.2021).

18. OO0 yrBepxkaeHun Konuenuuu denepanbHONU I1EJIEBOM MPOTPaMMBbI
«Pa3BuTHE  YroJIOBHO-UCIOMHUTENLHOM  cucteMbl  (2017-2025 TOZbI)»
[pacnopsxenue npaButenbcTBa Poccuiickoit @enepanuu ot 23 nekadps 2016 rona
Ne 2808-p.] // Cobpanue 3akoHonatenbetB PD. — 2017, — Ne 2. — Ct. 413.

YyeOHble M yUeOHO-METOAUYECKHE U3TAHUSA

19. boeBass moxroroBka B moapazaenenusx OCHUH Poccum: ydeOHoe
nocobue / A.A. Baxenun, [yownun [[.}O., Komeer JI.B., Mypasse B.H.,
PennukoB A.H. — Kupos: ®KVY JI1O Kuposckuit UITIKP ®CH1H Poccuu, 2017. —
260 c.


https://ukrfkod.ru/zakonodatelstvo/prikaz-miniusta-rossii-ot-12112001-n-301/

20. Bapunos, B.B., Butymkun, A.B. IIpaBoBble OCHOBBI M NpPaKTHKa
NpUMEHEHUsT (PU3NYECKON CHIIbI, CHEIUAIbHBIX CPEACTB M OTHECTPEIHHOTO
opyxus corpynaukamu YW C: mpakTrudeckoe mocooue / KaHm. Tea. Hayk, aoil. B.B.
BapunoB, kana. tex. Hayk A.B. Burymkun. — Hooky3nenk: ®KOY BO
Kys6acckuit unctutytr ®CHUH Poccun, 2018. — C.22.

21. I'epacumoB A.A., Jlenuk H.B., IIpoxopoa M.B., [eBsammn JI.I.
OpraHu3aiMOHHO-NIPABOBBIE  aCMEKThl  NMpUMEHeHus corpyaHukamu YUC
¢busznyeckoi CUJIbI, CHEIHATBHBIX CPEICTB U OTHECTPEIHLHOTO OPYXKHUA: yueOHOE
nocooue / A.A. I'epacumoB, H.b. Jlenuk, M.B. IIpoxoposa, [.I. [eBsmmH. —
Tomck: ®KY AITO Tomckuiit UTIKP ®CHH Poccuu, 2018. — 70 c.

22. ['panuukuii, P.b. Oprann3aninOHHO-IIPABOBBIE OCHOBBI JESATEIBHOCTU
OpraHOB BHYTPEHHHUX JIeJI: IIJIaH-KOHCIIEKT JieKiuil. Xabaposck, 2016. — 28 c.

23. I'punenko A.B. IlocTareitHblil Hay4YHO-ITPAKTUYECKU KOMMEHTApUN K
VYronmoBHO-TIporieccyanbHOMY Kojiekey Poccuiickoit deaeparuu. 2-¢ 3., nepepao.

u gom. / A.B.I'punenko. — M.: IIpocnekt, 2019. — 968 c.

24. EcakoB, I.JI. OCHOBBI CpPaBHUTEIBHOTO YyTOJOBHOIO  IIpaBa:
MoHorpadus. — M.: Dnut, 2017. — C. 454.
25. 3axaposa, C.C. O60cHOBaHHBIN pUCK B YroJoBHOM mpaBe Poccuiickoi

denepauuu: aMccepTanus Ha COMCKAHME YYEHOW CTEeNeHW KaHaujaTa
ropuauieckux Hayk / 3axaposa C.C. — Psa3anb, 2005. — 237 c.

26. KanmeikoB, ['H. IlpaBoBble, OpraHM3allMOHHBIE W TAKTUYECKUE
OCHOBbI ~TNPUMEHEHUSI OTHECTPEJIBHOTO  OPYXHUS COTPYAHHUKaMH OPraHoOB
BHYTPEHHUX J€J: JUCCepTalsi Ha COMCKAHME YYEHOM CTEeNeHW KaHaujara
ropuanieckux Hayk / Kanveiko I'H. — M., 2003. — 216 c.

27. Kamnynos, A.U., MumokoB, C.®., Ytkun, H.. IIpaBoBbie 0CHOBBI
MPUMEHEHUSI M HCIIOIb30BaHUSI OTHECTPEIBHOTO OPYXXKHSI COTPYIHUKAMU OPraHOB
BHYTpEeHHUX Jel: yueOHoe nocodue / Cankr-IletepOyprckuii ynuBepcurer MBJ]
Poccun, Axanemust mpaBa, SJKOHOMHKH U 0€30MaCHOCTU KU3ZHEEATECILHOCTH; IO
pen. B.IL. CanpaukoBa. — Cankt-IlerepOypr: @oun « Yausepcutet», 2001. — 272c¢.

28. Komnu3uu  3akoHomarenbctBa  Poccum  (KpaTkuih  Hay4dHbBIN

komMMeHTapuii): moHorpadus / A.Il. Ckuba u ap.; nox pen. A.A. Kpeimosa. 2-¢



U3/l., UCIIp. U Aoi. — Psa3ansk, 2016. — 207 c.

29. KommenTapuii k YronoBaomy kozaekcy P® B 4 1. Tom 1. OGmias yacts
/ B.M. JlebeneB [u ap.]; otBeTcTBeHHBINA penakrop B.M. Jlebenes. — M.: U3za-Bo
«¥Opaiit», 2021. — 316 c.

30. ManunoBckuii, A.A. CpaBHUTENbHOE TMpaBoOBeleHUE B cdepe
YTOJIOBHOTO mpaBa. — M.: MexxnyHaponnsie oTHomeHus, 2018. — C. 85 — 89.

31. Mep3nskoBa, B.A. VYrojgoBHas OTBETCTBEHHOCTb COTPYIHUKOB
MPABOOXPAHUTEIIbHBIX OPraHOB 3a MPEBBINICHUE JOJDKHOCTHBIX IMOJTHOMOYMI:
JUCcepTalisl Ha COUCKaHWE YYEHOW CTENEeHM KaHAuJaTa IOPUANYECKUX HayK /
MepansakoBa B.A. — M., 2003. — 204 c.

32. Mepkypbes, B.B. HeoOxonumass 000poHa: yroJoBHO-IIPaBOBbIE U
KPUMHUHOJIOTUYECKUE AaCIeKThl: JHUCCEPTAIlus Ha COUCKaHUE YYEHOM CTEeneHu
KaHJuaaTa ropuanueckux Hayk / MepkypreB B.B. — Psazansb, 1998. — 238 c.

33. MockBuues A.M. HacraBinenune no ¢Gu3HUECKOW MOATOTOBKE
(H®II-2001) coTpynHUKOB  YTOJIOBHO-UCHOJHUTENBHOW cucteMbl / M.A.
MokcsuueB, H. H. Mapraukuii, @. M. 3emtonun u ap. — M.: @ong Croinsiposa,
2002. - C. 31-32.

34. [TanTeneeB, B.A. JlelicTBusl moapas3aeiaeHU MO0 KOHBOMPOBAHUIO
IpU NPOUCHIECTBUAX M YPE3BbIUAWHBIX OOCTOSATENLCTBAX: yueOd. mocodue / B.A.
[TanteneeB; deaep. ciayxkba UCMONH. HakazaHui, BramuMm. topun. uH-T Dexaep.
ciykObl ucronH. Hakazanuii, Kad. opr. pexxuma u Hamzopa. — Bnagumup: BIOU
®CHUH Poccun,2015. — C. 34

35. [Tonos, B.U., Typeukui, H.H. Kannynos, A. W. Ilpumenenune u
UCIIOb30BAHUE COTPYIHHKAMHU MUJIMIUUA OTHECTPENIbHOTO opyxusi: Teopus u
npaktuka: monorpadus / mox pen. B.I1. CanpuukoBa. — Cankr-IletepOypr: ®onn
«Yuusepcuter», 2001. — 448 c.

36. Cwmones, C.M., Axosnes, A.1O., Kopmakos, C.I1. ITpaktuueckue
pEKOMEHJAIMA  COTPYAHUKAM  YTOJIOBHO-HUCIIOJHUTEIBHOM  CUCTEMBI IO
MPUMEHEHUIO OPYXKHS B CITY>KEOHOM JESITEIbHOCTU: MPAKTUUECKUE PEKOMEHIAIUH.
— IlckoB: TlckoBckuit punuan Axkagemuun @CHUH Poccun, 2017. — 34 c.

Hayunblie uznanus



37. benogsa, E.1O. ITpaBuna Henbcona Manienbl: 0CHOBHBIC TOJIOKESHUS //
AKTyaJIbHbI€ BOIPOCHI COBPEMEHHOM IOPUAMYECKON HAyKW: TEOpHs, MPAKTHKA,
METO/MKA: Marepuaisl MexayHap. 3a04. Hayd.-pakT. koHd. (Morunes, 20 mas
2016 r.). — Morunes: Morunes. un-t MB/I, 2016. — C. 18.

38. I'pomoB, M.A. OOecneyeHue 0e€30MaCHOCTH  PAOOTHUKOB
WCIIPABUTENBHO-TPYOBBIX YUPEKACHUN TPU UCIOJIHEHUM HaKa3aHWl B BHUJIE
JIMIIEHUsI CBOOOJBI: MPaBOBBIE M OpTraHU3allMOHHBIE BOIPOCHI: aBTOped. IHC. ...
KaHJ. popua. Hayk. — M., 1990. — C. 35.

39. Kazak, B.b. YroinoBHO-UCNIOJIHUTENbHAS CUCTEMA B MEXAHU3ME
oOecrieueHUs: BHYTpeHHEH Oe30macHOCTH  0OImecTBa  (TEOPETUUECKHUE U
OpraHU3allMOHHO-TPABOBBIE ACIIEKTHI): aBToped. Auc. ... A-pa opui. Hayk. — M.,
2000. - C. 45.

40. Konape, M.IO. OTBETCTBEHHOCTh COTPYIHHKOB YIOJOBHO-
WCIIOJTHUTENBPHON cucTteMbl Poccnm 3a Bpesl, NMPUYMHEHHBIM NPU NPUMEHEHUU
(GU3NYECKON CHUJIbI, CIHEIUATbHBIX CHEICPEACTB U OTHECTPEIBHOTO OPYXKHUS:
IpaXJIAHCKO-TIPaBOBOM  acmekT //  BecTHMK ~ OOIIECTBEHHOW  Hay4HO-
UCCJIEIOBATENIbCKON J1ab0paToOpuu «B3aWMOJICUCTBUE YTOJIOBHO-HCTIOIHUTEIHHON
CUCTEMbl C MHCTUTYTaMHU TPAKIAHCKOTO OOIIECTBA: HCTOPUKO-TPABOBBIE U
TEOPETUKO-MeTON0NIOrnYecKre acieKTsl. — 2018, — Nell. — C. 109-115.

41. KonapeB, M.IO. VYroyoBHas OTBETCTBEHHOCTb COTPYIHHKOB
YTOJIOBHO-UCIIOJHUTENBHOM cucTeMbl Poccun 3a HempaBOMEpHOE MPUMEHEHUE
(bu3nuecKor Cuibl, CHEIUAIbHBIX CPEICTB W OpYXKHUA: aBTOped. IUC. ... KaH].
1opul. Hayk. — Ps3ans, 2014. — C. 20.

42. Konapes, M.IO. [TpoGnembl rpaXkJaHCKO-IIPABOBOU
OTBETCTBEHHOCTH COTPYAHUKOB YTOJIOBHO-HCIIOJHUTEIBLHONM cucTeMbl Poccuum 3a
HEMpaBOMEPHOE NMPUMEHEHUE (PU3NUECKON CUIIBI, CTICIIMATIBHBIX CPEJCTB U OPYKUS
U MyTH uX peuieHus // Yenosek: npectyruienne u Hakazanue. — 2017. — T. 25 (1-4).
—Ne 3. - C. 328-334

43. KocuxoBckuii, A.P.,, Tarupo, 3.1. IIpoGnemHbIli aHaN3

COBPEMEHHOW MpPAKTUKU TMPUMEHEHHUSI OTHECTPENIbHOTO OpYXKUS COTPYIHUKAMHU



MOJIMIIUM W HEKOTOPhIE AaKTyaJlbHbI€ BOMPOCHl COBEPIICHCTBOBAHMS OTHEBOM
noarotoBku (mo wmarepuaniam PecnyOnuku Tarapcrtan) // Tpyasl Axaaemuu
ynpasienus MBJI Poccuu. — 2015. — Ne 4 (36). — C. 55-59

44, Jlaretama, C.H. Kommmsmm 3akoHOZATEIbCTBA:  YTOJIOBHO-
UCIIOJIHUTENBHBIN Kozekec U DenepanbHblil 3akoH «O0 YUpEKJIECHUAX M OpraHax,
UCIIOJIHAIONINX YTOJIOBHBIE HaKa3aHUs B BUJIE JUIICHHUS cBOOOAbD» // BecTHHK
Boponexckoro nacturyta MBJI Poccun. — 2012. — Ne 4. — C. 43—46.

45. Jlarpimosa, J.M. Yrosm0BHO-IIPaBOBBIE IIOCJIEACTBUSA
HEMPaBOMEPHOTO NPUMEHEHUS (U3UYECKOM CHIIBI M CIHEIUATIbHBIX CPEICTB
corpynaukamu YUC // Bectauk Camapckoro opuandeckoro uHCTuTyTa. — 2020. —
Ne2 (38). — C. 61-65.

46. Mazeuna, O.H., Jleicyxun, A.M. O HekoTOpbIx mpoOiIemMax
MPUMEHEHUSI OTHECTPEIBHOIO OPYXKHUS COTPYIHUKAMH MOJAPAa3JCICHUN OXpPaHbI
®CHH Poccuu // Bectauk Ky36acckoro uncruryta. — 2020. — Nel (42). — C.51-59.

47. Hacpennunosa, K.A., Cnactynun WM.A. OcHoBHbIE TpoOIEMBI
NPUMEHEHUSI COTPYIHUKAMH YTOJIOBHO-HUCIIOJHHUTEIBHON CUCTEMBI (DU3HUECKON
CWJIBI U crieruanbHbIX cpencts. — 2020. — Ne4 (40). — C.130-138.

48. HoBembl, cBsi3aHHbIE C TpUMEHEHHEM (U3UYECKOM CHIIBI,
CHEIUATbHBIX CPEICTB M OTHECTPENBHOTO OPYKHUSI COTPYAHUKAMH YTOJIOBHO-
UCIIOJIHUTEIIbHOM CHUCTEMBl B HUX MPaBOOXpPAaHUTENBHOW AesTenbHOCcTH / B.A.
[TonukapoB u [ap.] // Uenosek: npectymienne u Hakazanue. — 2017. — T. 25(1-4).
—Ne 3. C. 384-389.

49, OcHOBHEIE IMOKAa3arein NEATEIILHOCTHA YTOJIOBHO-
WCIIOJIHUTENIFHOM CHUCTEMBI 3a siHBapb-Iekabpp 2016 1. wuHPpOpMAIIMOHHO-
ananutnaeckuit coopuuk. Teps: HUNMUT ®CUH Poccun, 2017. — 286 c.

50. OcHOBHBIE MOKAa3aTeNn NEATEIbHOCTH YTOJIOBHO-
WCIIOJTHUTEILHON CHUCTEMBI 3a siHBapb-Aekadps 2017 1. uHPpOPMAIIMOHHO-
ananmutnaeckuit coopuuk. Teps: HUNMUT ®CUH Poccun, 2018. — 294 c.

51. OcHOBHBIE IIOKa3aTeNn NEeATEIIbHOCTH YTOJIOBHO-
WCIIOJTHUTEILHON CHUCTEMBI 3a sHBapb-AekaOps 2018 r1.: wuHpOpMAIIMOHHO-

ananutuueckui coopauk. Tepsr: HUMNUT ®CHUH Poccun, 2019. — 302 c.



52. OcHOBHBIE MOKa3aTeNu NEeSATENBHOCTH YTOJIOBHO-
WCIIOJTHUTEILHON CHUCTEMBI 3a sHBapb-Aekadpsr 2019 r.. uHPpOpMAIIMOHHO-
aHanutnaeckuii coopuuk. Teps: HUMUT ®CHUH Poccun, 2020. — 324 c.

53. OcHOBHBIE MOKa3aTeu NEeSATENbHOCTH YTOJIOBHO-
WCIIOJTHUTEILHON CHUCTEMBI 3a sHBapb-AekaOps 2020 r.:. HHPOPMAIIMOHHO-
ananutudeckuit coopuuk. Teps: HUMUT ®CUH Poccun, 2021. — 386 c.

54. [lonomaps, B.E. IlpuumHenue Bpena npu 3aAcp:KaHUM JIALA,
COBEpIUMBILIEIO  MPECTYIUIEHHE,  KaK  OOCTOSATEIbCTBO,  HMCKIIIOYAIOLIEE
MPECTYNHOCTD JICSHUS: IUC. ... KaH[. Iopul. Hayk. — M., 1999. — 164 c.

55. [ToHnkapos, B.A. YroJI0BHO-IIPABOBOE 151 YIOJIOBHO-
UCIIOJIHUTEIbHOE  PEryIUPOBaHWE  NPUMEHEHUS  OpPYXKHsS  COTPYIHHUKaMHU
neHuTeHmapHoil cucremsl Poccuu // [lenntenuuapuas Hayka. — 2021. — Nel. — C.
55-61

56. Cxopuk, E.H. IlpumenHenue mep 0€30MacHOCTH B YTrOJOBHO-
UCITOJIHUTEILHOM 3aKOHOJIATEeNIbCTBE: HEKOTOpble MpaBoBbie mnpobiemsl / E.H.
Cxopuk, C.M. Cmones, C.B. CtpousioB // YrosoBHO-UCIOTHUTEIBLHOE MPABO. —
2018. - T. 13(1-4). — Ne 3. — C. 299-303.

57. CmupnoB, A.M. HenpaBoMepHO€ NpUMEHEHUE B OTHOUIEHUH JIHII,
JUIIEHHBIX ~ CBOOONBI, (HU3MYECKOM CUJIbl W CHEHUAIbHBIX  CPEACTB:
KPUMHUHOJIOTHYECKAsT ~ XapaKTepUCTHKA  H MEpBI npodunaktuku  //
[IpaBonipumenenue. — 2020. — Ne3. — C. 148-157.

58. TposH, E.1. OcHOBBI TakTuKM neicTBuid corpyaHukoB OB/l npu
yrpo3e opyxuem // Konuent. — 2014. — Cnensbinyck Ne 20.

59. V1kun, B.A. MexayHapoaHble  CTaHIApPThl  YTOJOBHO-
UCIIOJTHUTENBFHOM JEATEJBbHOCTH M CTEPEOTUIBI HUX BOCHpUATHS // YroloBHas
roctuis. —2016. — Ne 2 (8). — C. 89.

60. XomonnoB C.A., KyrakoB H.H. OpranusanmoHHo-nipaBOBbIE
aCMeKThl MPUMEHEHUS CIEIHUATbHBIX CPEJICTB COTPYAHUKAMH HCIPABUTEIIbHBIX
yUpexACHU: MpoOIeMbl W TMEpPCHeKTUBbl pa3BuTus // HOpuamueckas Hayka. —
2016. — Ne 5. — C. 128-132.

Pecypchl 3JIEKTPOHHOIO 0CTyNa



61.  Craructudeckue nannbie / Odurnumansupiii cailtt ®CHUH Poccun. —
URL: http://fsin.su/ (mara obpamenus: 25.05.2021).
62.  Crarucruueckue gansbie / Opunnansueiii caitt YOCHUH Poccun mo

Anraiickomy kparo. — URL: http://22.fsin.su/ (nata obpamenus: 25.05.2021).



OEAEPAIBLIIAS CVIKBA HCTIONHEHHS TAKABAHHE
e repaBIoe Ka3eHEOE 002a30naTCILHOT Y 4pekieriie
ILICIICTO QDPAIORA! 113
«lvaBaccrnd HHETATY™ Qeaepaithanil emyxin HCHOIRERHRA HaKaza4 iy

(13blb

Hi BbILYURIIYIO KBEL'Il‘!(bl'll\'&lllﬁoTlH'_‘a’lO paﬁor)"
<ypeanra 41 vieGaail Py 4 KYpea GaryaLTerd IPEBOOX PAHUTENLIO
NESTeNLNoClLE, IBUTIOROTO RH. Cll)"'al\".-)ld
Kapiia [Opeenima Tobpenko

i 1oy «lIparoROe perv.IpOBAHIS W OPTAIAII IPUMCHEHHA (HHIAUCCKOH
CHIBL, CHELHATAIT CRCACTE i OPHECTPEILIOre opyua cotpynrmmann YHUC»

Conmepxande padoril COOTICTCTRYET 3ASRNEHION TeME H 3AIabMIo Hia o
RAUOUHEHKE, o BeIOPAINAT © HAYIHBIN PYRKODOJKTCICM CIPYRIYPA MOIN0IAST
JOCTATOMIIO UG OCBETATE  KOMILIEKS  WMEIMMXes  upobreM.  Padora
KO, Todnenro spigercd OKOHYCHFRIM # CUMOUTONTETRHRIM  MCCHEIOBIHHEM,
KOTOPOE COMSPMMT # celie Ble DUEMENTI. HIODROAMMbIC ATS RLITYCKHOH
Kt KAIOHECH  padorsl (COMIACHD  METOIMUCCKHN  PCKOMEHIALMEM 1O
WATIOMEIHIO § SHLLIC BRITVORHON Keatnbuxalionsel (AnniomLoi) padaTh
ot 2012 r.).

Cipyerypa paboTsl, BEAIOH@OIEN BRECICHUE, IBE LWARE, 3AKTHOICHUC M
CLUMCOK  VOMOAL3OBEHHBIX  WCTOMINIROB,  UO3BOTMAE B LIOIHYECKOH
HOCHCSBATETRHOCTH PEILETS HOCTARISHHBIZ B KCCICTDBAHNA 3080494,

PaceMaTpuBas cOUCPRABHR FARSOM0 PA3ICTA VCCHGIOBALMI, HCODXOIHMO
OIMEHTh, H10 BBEICITHC PadoThl LIOATESICTACT AXTY WIbHOCT TEMWLI, CIIPSUCUNET
€8 OOBLUKI, NPEIMET, &b, S2147H. IMIVPHUZCKYRD OCHOBY, NPUKTN-CCRYEC
HAUNMOCTL 14 4pyroe,

[Tepgas 1asa NOCRATICHA TPABOELIM OCIIORAN  UPHMCACHHA GHpnTesKoil
CHIBI, CHSHIILILIX CPEICTE M OIUeC| PLiisHOra Opyikns. 3o BTOPOH rnenc
OUBVILCHE.  ROMPOCHD  UPABOBON  PernmaMelrtalily  TOPREIrE: HOYAMCH2HEA
QUMICCKOT CHIBL, CIICLMAILHLIX UICACTE H OTTICCTPCABHOLD OPYIKHA,

B 3uiMOUCHAE  A3TOR  HOULTWICS  TIOOBECTH  MICIH  TIPOBEISHHOIQ
WCCHCIOBAHA,

Korenocs Ol 0DpaTHTE BUMMAHNS aBTORA Hid PHA COUCPABLEILIEX ¢
TEXHHUSCEMAY  2AMealMiL KOTUPBIE TI0 HEeN3BCCIHEIM.  HEYSHOMY PYKOBQIHTEIO
TIPFIMHAN, OCTAIHCT 53 BHIMUHHA [0S MIOTOKPATILIX (POBEPOK 1 2aneuz i,

1. Ipebyeres pesaxrtopekas npaska Beera trewcra. [lampumep, wongin
CYPAHMIl HE COOTRETCILYCT HIPHOTY OCHORHOIG TEKCTa! HE BLLWCPAAH OTCTYI
Meskay  saroaoskom  <Oriangenume» v COARPEMMBIM ICKITAT B paiiede
«() HABIICHAE? CTPAIMIL BAICTABICHR HC POBHO: B QCIanienuy padoTel aBTOP
viasan pasgen «TTpnnoxends», OXHAKD 210 ner (20 meHaTa paltier oFO B0 )




al

CHOCKNE PAGOTLE RRITIOIIEHET He NOCTRAHI'THD, DAL CHOCOK HYA/EETCS B PEUAKITH
TPV IHE 3aMEYaHkI.

1. MMeroTes eKITOpLIE HenocTaTRY conepkumMoM padorrr. Hunpinep
maparpad 1.1, 1pebyer penawtopexoit NPABKR {<«... COBNABAIOTCH...» (C. 7)), «.,
Gesy4I0Bm0.. . (. §), IMaparpah 1.1, ®¢ 5 momHow ofBeme COOTHETETRYS

IARBACHI0I TEMC MCCTEA0RATHA.

3B reaocratovuem ofseme WCHIONE3YVIOTUA  HAHIBIE ©  1IDEIIHIIONIIO!
TPAKLEKIL

4. 3armronciine paboTer He COJISPYANT BLIROMBL 10 KAKIOMY MAPAIEaoy.

Pakym obpazoy, npescrasacimas BEITTYCRHEN KRATHOWKALKOHHAY PadoT:
Kaprama  1Opnenitaa AoBperxo Ba  remy  «lIpasoBuc peTyinponaHEe |1
OPFEUESCINY  NPEMCHRHIEA  (MMAWICCKON  CULLL,  CTICLHATHITALY cpeacts ¥
OVIECTRCILIOTY  OPYIHA  COTPVIHuKEa N YO, PopMaILEQ, COOTBETCTRY R
APCALABINCMEIM  TPCOOBAHMAM 1T MOMKET GhiTh OLGHEHD A NOTCKITC) LNVIC
OLISHKY.

Havunsiiz pyrosouyrens,

CT, TIpelozaBsareis Kahepnl
YITORHO-ECIHOTHK CSNLHCTO Hpana
] Kp}{MMHO.T(ll"MM, KO H.,

=
NOAMONKOBHHK Bi., ¢TIV (,_%““ ILH. Kpacorxuamn
42021 e
| -
«C OTIRIBOM 0ITRKOMACHD ﬁ J K.20. Jlobpenxo

A 05,202
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[12 BEINYCKIIYIO KBATHOHKALMONUINYIO DElay PIAGBOIT BHYTPCHHCT ¢y ik
Hodpenro Kupuraa I10prenrva

ta Tesy: «llparoBoe peryIIHPOBAHAS 1 OPTAHHIAUNA MPHMEHEHHS GHaNHeCKoi
CHILL CTIELMANLIILIX CPEACTE H CUHECTPRILHOLIO CPYKHA CoTpyasukamm VIACs

Buimycknas kpaauburanuonnan pabora fJodpenko K. 10, nocegiresa
HCCTIRNIOBAHMIO BECEMA BKTYAILLHOM TeMbl ¥FOJuHHO-HCHOIRUTEIEHON CHCTeMBL.
C CACPKENHE per ternnpyemoi‘a anOThl COOTBRTCIBYCL  3aMB. [CHHO TCMC
M 3QIaHHIO HE ee Buinieiue, & sulpadnas M CTPYKTYPa, COCTOALIAsA H3
BBCICHHA, O2yX rIas (5 maparpadios), sairoucHus, CITHCKA HCIIONBI0BAHHEIX
HCTOMIMAROR, TPATOKETINA, TOIDOISAET JO0CTATO'UID LOAND OUBCTATE KOMITISKC
PNEIOVINRCH & CerOLHAIHAT JCHE IPODI2M.

Ilepnag riapd nOCHT TCOPSTHYCCKIIT XapaxTep H OOCBANIEHA NPAROBLM
ACTIEKTAN OPraliH3aunE HPHMCHUHESL (.l)M’.‘ll'lCCKUﬁ CHIRI, CTeTHATRHREIX CPEeCTn
| OrIerIDUILHOIG  OpYENL  coTpyIHMKaMd  YEIC:  Tenaemumn  passmirus;
IPHMEIEIHE 11 OCHORE MCHUIVHAPOAHEIX 38KOHOB! TPHMEHSHHE Ha CCHOBe
ROCCHACKOTO 3aKDNIOAATRALCTHA.

BTopas ri1asa 0nMcHBELT HPABORYIC PCHIEMIHTALE TOPAIKA IPHMSHEHHs
DH3EY2CKCIT  CHABL,  CHOELEANLILIX  CPEACTE M OTHCCTPRNBHOTO  OPYKHA
carpyadakeny YHC 1 pongensng na noapodiuil auais LORIEa 1 TPEeTor
NEUMEHeHns;  (GuUINYeckol  Chibl;  CHCUHANBHBIX CPEICTRB.  OIIIECTPEsLHOIO
apyiknA. BesyCI0BHO, BIODas 1X14B4 BhI3EIBECT HAHODIBLIKI HITEPEC, IOCKOULIY
B HeH OTpaTESNa MPakTH - 1eCKras COQUTaB.IOLIEs] TDUMEHEEWA ¢H3){qul(0ﬁ ClJILL.
CHELHANLILIX CPEICTE A OTACCTPCIIBHOTO OPVIKIA cotpy iakamn Y.

B saxmoyenun lobpenko K. [0, momeenenrt urary  NposCHCHHOIO
HCCneaonanmnsa, 0606[11}32[14[ DblB(j.'.lb.l 1o rapaM " naparpati;am. OTUCALHO
COOPMIAHMPOBEAILT  OCHOBHLIE  NPOSAEMEL  (MPAROBOIO,  TCOPCTHHECKOLIO
H TIPAKTHYECKOrD Xupakiepi) W NpCAIoKCHE! TIFTH MX PeIienns, Kacaiounriees
BCHPOSOR PEAHIANH MPEBOBOND PCryJMpOBREHA W OPTAHMAANNA NPUMEHCHIS
(PH3ATECKOH  CHNBL,  CASHMAILIWX  CPCICIB W OTHECTPRMLIOND  Opy#ns
corpyiHrkayn YHUC,

Xorenoch €n1 o0poTHTL DOHMALLAE ABIOP& HA PAJl HECYIIRCTREUILIX
3AMEHAHMIE. KOTOPLIE GLUIM BRISBICKE B X0ZI¢ 03HAKOMISHHS ¢ padoToii:

1. Tpefyerca peraxropexss npaska seeit paGoTer (npupejenne padors
B COOTRETCTHHH & METOAHECKHMH PeROMCHARIAMI IO BRIMOIHEIHIO H qamMe
BEITYCKHOH KBATHPUREILKON 0N paliorst).

2. CHCTEMATHZALMS DRISIICHILIX NPOBICN H IVTeH HX petnerns.

Ha JammTe nomycknod  KpwiuduKAUMOHHON  (MTIoNMN0i)  paborsl
npeanaraeM  oGpatHTh DCol0e BHUMAHNS HA apryMENTAIMIO  NPCIIUKCHEBLY
ny1ell  PEICEHA  BBIABIEHHLIX POD.CM  COOTBETCTBYIOWIEIT HMUC.ICHUBEHHS,
8 TUKKC Hi OTUILIILIC TIpeIdiKenyHa o YUY LIUCHHKD KAY2CTRA W NOBLIUSHIIIO
SOYCETHBHOCTH B OPraHM3alN NPYMCHSENS DH3HMECKOH CAILI, CHCIMENLH X



penctB [ OTHECIPESTBHOIC OpYKIE.

KOTOPMC  VPE/ICTABJIAKT OCTATORILEII

wireepedc upw COI!DK}‘IIIID.\I AHALHES up:,-.ls:'mnnumlorc va'repwa.na.

B ncuom TMpencTanienHad BLIIYCKHAA kpandpUKALHOHHAN {TATIIOMHESL)
paboTa HoBpcHIw K. T0O. 11a TeMy «1IpanoBo peryaupoBaHAc W O[TEANIALMT
HPUMELEHAT GuaHuCCKOl  CHIEL, CTICIWTBLEIN  CPEICTB H QrHEC [PE-LBHOIS

omykAr €01 v UHUKAMH VHC»  MOKET

U ZSS.CJI}"}KHBZ\CT nuir O‘A(PTTGJ',LHOFI OUEFKHL
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