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BBEJAEHHUE

AKTYaJIbHOCTh Te€Mbl IMILUIOMHOIO MCCJIEJO0BAaHUSI OOYCJIOBJIEHA TEM,
COCTOSIHUE€  COBPEMEHHOH  YrOJIOBHO-NIPAaBOBOM  MOJUTUKH  BO  MHOTOM
MIPEIOIPEACIIACT HAMIPABICHUS PA3BUTHS YTOJIOBHO-HCIIOTHUTEIIHPHONW TTOJMTHKU B
Poccuu, xoTopasi B Hacrosiiee BpeMsi HaXOJUTCS B CTaIuu pePOpMUPOBAHUS U
OPHEHTHDPYETCS Ha H3MCHEHHS B YrOJOBHOM 3aKkoHe'. B Hacrosmee Bpems B
YTOJIOBHO-UCTIONHUTENHOM cucteme Poccuu (manee — YUC Poccuu), mumpoko
UCIIOJIB3YETCSl MPUHIIMIT TyMaHW3Ma IPU HUCHOJHEHUHM YTOJOBHBIX HaKa3aHUM,
MOBBIMIACTCS POJIb CTUMYJUPYIOIIMX CPEJACTB B HCIHPABICHUH OCYXICHHBIX,
CO37al0TCs OOBEKTHUBHBIC YCIOBHUS [UJISl JAJbHEHIIET0 Pa3BUTHS B YTOJIOBHO-
UCIIOJIHUTEIILHOM TIpaBe MOOIIPUTEIbHBIX HOPM M MHCTUTYTOB, MPUMEHSEMBIX B
OTHOIIICHUH OCYXICHHBIX K JIUIIICHUIO CBOOOJBI, OJTHAKO, CIEAYEeT OTMETUTh, YTO
OJIHUMHU TOJBKO MO3UTHUBHBIMU CPEJICTBAMU IPHU JOCTUXKEHUU 11€JIeH HaKa3aHUs He
oboiTuch. Hemano BaxkHYIO poJib B MPOIECCE MCIOJHEHUS HaKa3aHUsi UTpaeT
peXuM, KOTOpBIA oOecrieuyuBaeTcs COOJIIOJIGHHEM TIpaBUJ  BHYTPEHHETO
pacnopsika YYpeKIEHUs, a Takke O0e30MacHOCTh BCEX CYOBEKTOB YTOJOBHO-
WCITOJTHUTEIILHBIX MPAaBOOTHOIICHUH. MeXay TeM, M1 00ecTieueHnss HOpMajabHOTO
GYyHKIIMOHUPOBAHUST MCIPABUTENBHBIX YUPEKICHUNU TpeOyroTcst Oonee >KECTKHeE
MEpBbI, HaIpUMEP, TUCITUTUTMHAPHBIC B3BICKAHMS, MPUMECHEHHE (DHU3NIECKON CHITHI,
OTHECTPEIIBHOTO OPYXKHS, CIICIICPEJACTB W HWHBIX HMMIICPATUBHBIX CPEICTB
BO3JICHCTBHSI HA OCYK/ICHHBIX.

Takoe HampaBiieHHE YTOJOBHO-HCIIOJHUTEIHPHOW TOJUTHKH HAXOIUT CBOE
OTpaXEHUE M B COBPEMEHHBIX YCJIOBUSX HECCHHS CIIYKObI, KOTOPBIE OIMpPEAeIICHbI
HE TOJBKO (eJepabHBIM 3aKOHOAATENbCTBOM, JIOKAJIHHBIMA HOPMATHBHO-
NPaBOBBIMM  aKTaMHW, HO ¥ BEJOMCTBEHHBIMHM HOPMATHBHBIMH aKTaMH,

MIPETyCMATPUBAIOIIUMH TOBBITIIEHHE Y(PGEKTUBHOCTH PA0OTHI MO OOECIICUCHHIO

" llecnep, A. B. VronoBHO-IpaBoBast MONHTHKA : ydeOHoe mocoGue / A. B. Illeciep. -
u31. 2-e, ucnp. u goi. - HoBokysuenk: ®KOY BO Kyzbacckuii uactutyr ®CHUH Poccun, 2018.
-C.7.
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Han&KHOCTH oXpaHbl yupexaeHut YMC Poccum m ux 0OBEKTOB, COKpalleHUE
KOJIMYECTBA MOOETOB, MOJACPHUBALMIO U ONTUMHU3AIMIO OCHAICHUS YUPEHKIACHUN
KOMITJIEKCAMH HWHKEHEPHO-TEXHUYECKUX CPEJICTB OXpaHbl M Haa3opa (nanee —
HNTCOH). B nacrosiiiee BpeMsi B X0/i€ peasiu3allii MEpONPUATHH, ONpe1eIEHHBIX
KOHLENITYaJIbHBIMHA MOJIOKEHUSIMU pa3BUTHs oXxpaHbl yupexnaeHuid YUC PO nHa
neproa g0 2025 T.', mpoBOAATCS PaGOTHI MO CTPOUTEIHCTBY M PEKOHCTPYKIIHH
OCHOBHBIX ¥ TPEIYyNPEIUTEITHHBIX OTPAXIACHUN OXpaHSIEMBIX OOBEKTOB,
obopynoBanuio  yupexacHuii  YHUC  coBpeMEHHBIMH  WHTETPUPOBAHHBIMH
cUCTEeMaMU O€30MacHOCTH U T. [I.

BaxxHO mnoHMMAaTh, YTO JOCTUTHYTHIE IMOJIOKUTEIBHBIE PE3YJIbTATHl B
Oo0JIaCTH COKpAIlleHUsI KOJMYECTBa JIUI, OTOBIBAIONIMX JIMIIEHHE CBOOOIBI,
pacuiMpeHre  CyJneOHOM NpakTUKU  Ha3HAYEHUs  YTOJIOBHBIX  HaKa3aHWM,
aJTbTEPHATUBHBIX JIUIICHUIO CBOOOJIBI HE CHU3WIM CTENEHb OOIIECTBEHHOMN
ONACHOCTU NPECTYIIHUKOB M JCSIHUM MMM COBEpIIaeMbIX. B Takol curyanuu
cienyeTr oOpatuTh BHUMaHuE Ha 3(p@exTuBHOE oOecrneyeHue MNPUMEHEHUS
(bU3MYECKON CUIIBI, CIICIUATBHBIX CPEJICTB U OPY>KUSI B OTHOILIEHUU OCYXICHHBIX.
B Hacrosmee Bpemst corpynnuku YHWC Poccum mnonpocty He NPUMEHSIOT
yKa3aHHble CpeAcTBa oOecreyeHus: O0e30MacHOCTH, TOJbKO B KPUTHYECKHX
CUTyallMsIX, KOTJIa WX JKU3HU WIH KU3HU JPYTUX CYOBEKTOB YTOJIOBHO-
VICTIOJIHUTENbHBIX OTHOIICHHI TIpO3NT Hem3OexHas yrposa’. Ilpuumna sToMy
OYEBUJHA — HEIOCTATOYHOE IIPABOBOE DPETYJIMPOBAHHUE MOPSAKA U MEXaHW3Ma
OPUMEHEHHUsI UCCIENYyEeMbIX CpelncTB Oe3omacHocTH. [IpuMeHeHue cpeacTs
0e30MacHOCTH BCETJa COMPSKEHO ¢ KOMIUIEKCOM HEraTUBHBIX MOCIEICTBUNA IS
COTPYIHHMKA M B y4Ye€T, KaK IMPaBUIIO, YK€ HE Oepercs CTEneHb OOIIECTBEHHOM

OIMaCHOCTHU MPCAYIIPCIKIACHHBIX UMH HpaBOHapymeHHﬁ CO CTOPOHBI OCY’KJICHHBIX.

' Cwm: Pacnopsixenue IIpaBurensctBa PO ot 23.12.2016 Ne 2808-p «O06 yTBepKaAeHUU
Konnermmu  denepansHoit  1eneBol  mporpamMmbl  «Pa3BUTHE  yTrOJIOBHO-UCTIOTHUTEIHHOM
cuctemsl (2017 - 2025 roxasl)» // CoOpanue 3akonogarenscTBa PD. 2017. Ne 2 (Yacts II). Cr.
413.

* XaGapor A. B. Opranmsaums M NpaBOBEIC OCHOBBI JEATEIBHOCTH OPraHOB W
YUPEXKJIEHUN  YrOJIOBHO-UCIIOJIHUTEIBHOW CHUCTEMbI B cdepe HHKEHEPHO-TEXHUYECKOTO
oOecrieyeHHs 0€30MaCHOCTH OCYXAEHHBIX M IepcoHana : aBToped. Auc. ... KaHA. IOpHI. HayK.

Ilckos, 2012. - C. 23.



JIeHcTBUS COTPYIHUKOM paCCIENYIOTCS M KBATM(PUIMPYIOTCS KakK OTIEIbHBIC
COCTaBbI MPECTYIUIEHUS, TPE3YMILMSI HEBUHOBHOCTH PEAIM3YETCSI OTHOCHTEIBHO,
MIOCKOJIbKY M3-3a 3aKPBITOCTH CHUCTEMBI UCIIOJHEHUS HAKa3aHU €My MPUXOIUTCS
MIOCTOSTHHO JTOKA3bIBaThb CBOIO HEBUHOBHOCTb M OTCYTCTBUE YMbICIIA MPUYUHEHUS
Bpena. CunraeMm, 4TO Takas CHCTEMa KpailHE HE COBEpIICHHAa W MO3TOMY HE
sbdextuBHa. TpeOyeTcss KOMIUIEKCHBIM MOAXOA K HM3YYCHHIO MOHSATHUHHOTO
amnmapara, pa3pa0oTka MexaHH3Ma OIEHKU MPEArojaraéMoro Bpela U Mopsijaka
IPUMEHEHHUsI CPEeACTB 0€30MacHOCTU B BHJE (DU3MUECKON CHIIBI, CIIEIHUATbHBIX
cpeacTB U opykus corpyaHukamu Y MC Poccun.

VYkazaHHble TPOOIEMBI U OTCYTCTBHE OOBEKTUBHO HEOOXOJIMMBIX MEP IO UX
OPEJOTBPAlICHUIO  MPUBOASIT K  CHIKEHUIO  YPOBHS  0O€30MacHOCTU
ucnpaBuTenbHbIX yupexaenuit YHUC Poccuun. B pe3ynbraTe 4Yero, BIOJHE
OOBEKTHBHOW BBITJISIIUT CTATUCTUKA HApYIIEHUH pEeXKUMa U MPABUIl BHYTPEHHETO
pacnopsiaka Bo Bcex Buaax WY. AHanu3 JaHHBIX OQUIMAIBHON CTaTHUCTUKH,
otpaxaromel 3¢pdekTuBHOCTh nedarenbHoctd YMC Poccum mnokazan, 4ro 3a
NOCJIEAHNE TATh JIET HAMETWJIaCh TEHACHIINUS POCTa NPECTYIIEHUH B BUE MOOETroB
U3 MECT JIMIIEHHUs] CBOOOJBI M TOKYUIEHHM Ha moler, a TakKe HamaJeHWid Ha
corpynaukoB YMWC Poccun. Tak, B 2016 1. koimuectBO 100eroB (c
NoKyIeHusiMu) coctaBuiao — 101 u 175 mokymeHnii Ha cotpyaxukos YHC', B
2017 r. — 106 u 189 cootsercTBeHHO”, B 2018 1. — 102 11 179°, B 2019 1. — 77 1
191, mo cocrosuuto Ha 01.09.2020 r. KoJMYECTBO MOOErOB (C MOKYIICHHUSIMHU)

cocTaBmio — 70 u noxyurenuit — 186 * (+ 17% AIIIT)’ (ITpunoxenue Nel).

! OcnoBHsle mokazatenn gestensHocTH YUC (stHBapb-nexkadbpy 2017 r.) : uHPOPM.-
aHanut. coopnuk. — Tseps, 2018. — C.20.

* OcHoBHbIe TOKasaTenu aesrenbHoctn YHC (stHBapb-nexadbpp 2018 r.) : uHPOPM.-
aHanut. coopHuk. — Tseps, 2019. — C.19.

3 OcHoBHbIe ToKasatenu aesrenbrocTn YHC (stHBapb-nexkadbpe 2019 r.) : uHPOPM.-
aHanut. coopHuk. — Tseps, 2020. — C.19.

* OcuoBHble TOKasaTenn aesrenbHOCTH YUC (stHBapb-ceHTsA0ps 2020 T.) : HHDOPM.-
aHaiauT. cOopHuK. — TBeph, 2020. — C.23.

> MH(pOPMALHOHHO-CIIPABOYHBIC MATEPHAIB O TT0OEroBOil AKTHBHOCTH OCY/KICHHEIX B
2020 r. (1okyMeHT onyOJuKOBaH HE ObLI).
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B Buay cka3zaHHOTO, a TaK)K€ C y4ETOM JAHHBIX O(PUIMAIBHOW CTaTUCTUKHU
®CHUH Poccum, HaMm MNpeACTaBISETCS BECbMa AaKTyaJbHbIM W OOOCHOBAHHBIM
IIPOBEICHUE  TEOPETUKO-IIPABOBOTO  HCCIEAOBAHMSA B  paMKax  BOIPOCOB
oOecrnieuenusi 6e3zonacHoctu Ha Tepputopuun MUY ®CHUH Poccuu. Kpome Toro,
IIPOBEJCHHOE HCCIEAOBAHNUE IIO3BOJIUT BBIIEIUTH JIETEPMHUHAHTHI HAPYIICHUN
Oe3omnacHocTH Ha Tepputopun MY 1 onpenenuts myTH UX perieHus..

O0beKTOM JUIUVIOMHOTO HCCJIEAOBAHMS  SIBISIIOTCS  OOIIECTBEHHBIE
OTHOIIICHUS, BO3HUKAIOIINE MPU OOECeueHUN OE30MacHOCTH U MIPUMEHEHUU MEp
oe3onacHoctu cotrpyaHukamu YUWC Poccunm Ha Tepputropun HCHpPaBUTEIbHBIX
yupexaenuit YC Poccun u 3a ee npenenamu.

IIpeamer AUIUVIOMHOIO HCC/IAEAOBAHHMA COCTaBJIET CHCTEMAa HOPM Kak
MEXIyHAapOJIHOI0, TaK M  OTEYECTBEHHOI'O  YIOJIOBHOIO,  YI'OJIOBHO-
UCITOJIHUTEJIbHOTO M HMHBIX OTpacieil MpaBa, perjaMeHTUPYIOIIHUX OOecrneueHue
0e30MacHOCTH U NpuMupeHue mep 0ezonacHoctu cotpyanukamu YUC Poccun Ha
TEpPUTOPHUH HCTIpaBUTENBHBIX yupexaennd Y IC Poccun u 3a ee npenenamu.

Heap 1MNJIOMHOTO HccjeI0BaHUsA — pa3paboTka U 00OCHOBaHUE HAYYHO-
TEOPETUYECKUX, IMPUKIAIHBIX [IOJIOXKEHUM, a TAaKKE PEKOMEHIALUM IO
MOBBIIICHUIO 3(PPeKkTUBHOCTU oOecreueHuss 0e30MacHOCTU MYTeM HPUMEHEHUs
Mmep 6e3onacHocTH cotpyaaukamu Y MC Poccun Ha TeppuTopun MCIPaBUTEIBHBIX
yupexaennit YC Poccun u 3a ee npenenamu.

JUIst  1OCTMKEHUS YKa3aHHOW Leau ObUIM YCTAHOBJEHbI M PELIEHBI
CIIEAYIOIINE 3a4aYH:

1. IlpoBeneH aHanM3 MPaBOBBIX OCHOB IMPUMEHEHUs (PU3NYECKOW CHIIBI,
CIELUAIIBHBIX CPEACTB U OTHECTPEIIBHOTO OPYXKHUS;

2. JlaHa mpaBoBasi OIICHKA MPUMEHEHUS (PU3NYECKON CHIIbI, CIIEHHUaIbHBIX
CPEACTB U OTHECTPEIIBHOTO OPYKHUS;

3. OmnpeneneHbl HampaBiI€HUS COBEPUICHCTBOBAHUS IPABOBBIX OCHOB
NpUMEHEHUs1 (PU3NYECKON CHIIbl, CIEUUATIbHBIX CPEACTB W OTHECTPEIBHOTrO

OpYKHS;



4. YcraHOBIEHbl ~ OCHOBaHUSI ~ NpPUMEHEHUsT  (U3MYECKOM  CHJIBI,
CIIELIMAJIBHBIX CPEJICTB U OTHECTPEIBHOTO OPYIKHUS;

5. Ilpoananu3upoBaH TOPSAOK  NpPUMEHEHUsT  (PU3NYECKOH  CHUJIBI,
CIEHHUAJIBHBIX CPEACTB U OTHECTPEIIBHOTO OPYKUS;

6. OrmpeneneHbl yCIOBUS TPUMEHEHHS (PU3NYECKOW CHIIBI, CIICIHATbHBIX
CPEACTB U OTHECTPEIIBHOTO OPYKHUSI.

Crenenp  TeopeTHMuYecKoil  (Hay4yHOH) pa3pal0TAHHOCTHM  TeMbI
ucciaea0BaHus. TeopeTUKO-MPOKIAIHbIE UCCIEAOBAaHUS HAMOOee aBTOPUTETHBIX
YYEHBIX  [EHUTCHUMAPUCTOB MO  BOIpPOCaM  IPABOBOTO  PETYJIUPOBAHUSA
WCIIOJIB30BaHUs CUJI U CPEJCTB B OOECIEUECHUH OE30MAaCHOCTH HCIPABUTEIBHBIX
yupexaenuiit YUC Poccuu, crapmuve meHHoOW 6a30i a1 HACTOSAIIECH IUTIIIOMHON
paboThl, OBLIM PACKPBITHI B paboTax TakuX aBTOpPOB, Kak [.A. ABaHecOB,
KO.M Amnronsin, B.I'. Adanacwses, H.C. I'mazynos, A.f. I'pumko, M.A. I'pomMoB,
M.I'. HerkoB, A.M. 3yb6kxoB, b.b. Kazak, I0.M. Kamuaun, A.C. Muxius,
A.E. HarameB, A.I'. IleperymoB, B.M. CenusepctoB, H.A Crpyukos, B.A.
dedenos, O.B. dunmumonos, B.H. Yopnsiii, A.B. Illecnep u ap.

MeTogo10russ M1 MeTOAbI HCCaeA0BaHMA. METONO0I0TMYECKON OCHOBOU
MCCIICIOBAHUS MOCIYKWIM TPAJIUIIMOHHO MCIOJIb3YEMbIE B IOPUAUUYECKON HAYKE:
bunocodckuit (IMaJIEKTUKO-MaTEPUATHCTUYECKHI METO MO3HAHUS ),
oOlIEHAayYHbIN, YaCTHOHAYYHbIE (MCTOPUYECKUIN, CPABHUTEIBHO-IPABOBOM, METOT
CUHTE3a, JIOTUYECKUH, METOJI CHUCTEMHOI0 aHajdu3a, CTAaTUCTUYECKUU U Jp.)
METO/IBL.

HopmaTtuBHyl0 OCHOBY wuccjeaoBanusi coctaBwim  KoHcrturyuus
Poccuiickoit ®enepanuu, (enepanpbHbie 3aKOHBI, HOPMATHBHO-TIPABOBBIC AKThHI
[Ipesunenra Poccuiickonn @enepanuu, [IpaButensctBa Poccuiickont denepanuu,
Munrocra Poccnn, ®CHUH Poccun, qpyrux MUHHCTEPCTB U BEAOMCTB.

OMIOUPUYECKO OCHOBOIl MCCIeI0BAHUSI TIOCTY)KWJU JaHHBIE 00
WCIIOJIBL30BAaHUN CHJI U CPEJICTB B OOECIICUCHUHU OE30MACHOCTH HUCIPABUTEIBHBIX
yupexaeaniit YUC Poccum B mepuoxg ¢ 2015 mo 2020 roapl, pe3yabTaThl

00001IIeHnsT MaTepHUaoB CyAeOHON MPaKTUKH, OQPHUIMATBHBIC CTATHCTHYECKHE



nanueie o nesrenbHocTH YU C Poccun, npeacraBieHHbie HA O(QUIIMATIBHBIX calTax
®CHH Poccun, o630pax o aesrensHoctn ®CUH PO, conepkamuecs B oTyerax
HUM ®CHUH Poccun u cratuctuueckue aaHHbie CyneOHOro aernapraMeHTa Mpu
BepxoBnom Cyne P®, a Takxke AaHHBbIE, MOJYYEHHBIE B XOJE€ IPOXOKIACHUS
npegaumioMHoit npaktuku B ®KY KII-2 YOCHUH Poccun no AntaiickoMmy Kparo
(B OJKHOCTH MHCIIEKTOpPA OT/ieNIa O€30MMacHOCTH).

Teopernueckasi 3HAYMMOCTH MCCJIACAOBAHUA. TEOpPETUUECKOE 3HAUYCHUE
3aKJTFOYACTCS B TOM, UYTO COJAEpIKAIIecs: B pab0OTE BHIBOBI M TIPEIIIOKECHHIS MOTYT
ObITh MCMOJB30BAHBI [IJISI TMOCJEAYIONIEr0 HAYyYHOTO MCCIIEOBAHUS BOIPOCOB
MPABOBOr0 PEryJUPOBAHUS MCIOJIB30BAHUS CHJI U CPEACTB B 00eCIeYeHUU
Oe3omacHocTu UcHpaBUTENbHBIX yupexaeHuit YUC Poccun. Kpome Toro
pe3yJbTaThl HACTOSILETO IUIUIOMHOTO MCCIEAOBAHUS MOTYT MOCIYXKUTh OCHOBOU
JUTSL IPEIJIOKEHU M B paMKaxX 3aKOHOAATEIbHOW NMHUIIUATUBBL.

IIpakTnyeckasi 3HAYMMOCTH PadOThI ONPEACISAETCA €€ HAIPABICHHOCTHIO
Ha COBEPIICHCTBOBAHME U  CO3JaHUE OpPraHU3aIlMOHHO-TIPaBOBOM  0a3bl,
PErIIaMEHTUPYIOIIEN OCHOBAaHMS W MOPSAOK MCIIOJb30BAHUSA CHJI U CPEACTB B
oOecrieueHnu 6e3omacHocTH ucnpaButenbHbIX yupexaeHuii YUC Poccuu. Takke
€€ pe3yibTaThl MOTYT OBITh HCIOJB30BaHBI B Yy4eOHOM TIpolecce TMpu
MPENOJIaBaHUU JUCLHUIUIMH: «YTOJIOBHOE ITPAaBO», «YTOJOBHO-HUCIOJIHUTEIBHOE
npaBo» U «Opranu3zanus pexxnma u Haazopa B Y UC».

CtpykTypHO padoTa COCTOMT M3 BBEACHHUS, JIBYX IJIaB, BKIIOYAIOIIUX B
cebs mecth maparpadoB, 3aKIFOYCHHS, CIUCKA HMCIOJIb30BAHHBIX UCTOYHUKOB H

IMPHIIOKCHHUS.
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TJIABA 1. MIPABOBBIE OCHOBBI Y IPABOBASI OIIEHKA
HCIIOJIb30BAHUS IPUMEHEHU S ®U3NYECKON CUJIBI,
CIIEIIMAJBHBIX CPEICTB 1 OTHECTPEJIBHOI'O OPY KU IS
OBECIEYEHUU BE3OITACHOCTH UCITPABUTEJBHBIX
YUYPEXKJIEHU

1.1 HpaBOBble OCHOBLI IPUMECHCHUSA (lmzuqecm)ﬁ CHJIBI, CIICHHAJIBHbBIX

CPEACTB N OTHECTPECJILHOT'0 OPY KU

OrhecTpenbHOE OpY’KHE, CIIEHUaIbHbIE CPEACTBA U (PU3MUYECKas CUjla — 3TO
WHCTPYMEHTBl BHJIa TOCYAApPCTBEHHOTO MPUHYXKIACHHUS, KOTOpBIE IO 0OIIeMy
npaBuily paboTal0T METOAOM YOEXKIIEHHS B T€X MOMEHTaX, KOrJa CTaHJapTHHIC,
0e3 KOH(QIMKTHBIE MEPHI aJIMUHUCTPATUBHO-IIPABOBOTO YIIPABJIEHUS HE MPUHECITU
JKEJIaeMOr0 pe3yJIbTara.

B cBow ouepens NpaBONPUMEHUTENBbHAS NESATEIBHOCTh C TOYKH 3PEHUS
(G ()EKTUBHOCTH B3aMMOCBSI3aHA C Ka4eCTBOM 3aKOHOJATeIbHOW 0asbl, a cdepa
IIPUMEHEHUSI TOCYJAPCTBEHHOIO IIPUHYXICHUSA JOJDKHA MMETh TIIATEIbHbIN,
JIETAIBHBINA U TOYHBIM XapaKTep U3JI0KEHUS B HOPMATUBHBIX UCTOUYHHUKAX.

PaccmarpuBas Poccuiickoe 3aKoHOIATENhCTBO HEOOXOAMMO HAaYMHATH B
IIEPBYIO O4YEpPENb C IJIaBHOTO HOPMATMBHOIO IMPABOBOIO aKTa, 3aTParuBaroOIIETO
BOIIPOCHI INIPUMEHEHUS CWJIbI B IIMPOKOM CMBICIIE OpPraHaMH HCIIOJHUTEIBHON
Biactu, — Koucturyunu Poccutickoit @enepannu (nanee — Koncturyuus PCD)I.

B cr. 2 Konctutyuuun P® yTBepkaaercs, 4TO YEIOBEK, €ro mnpasa u
CBOOOJIBI SIBJSIIOTCSI BBICIICH IIEHHOCTHIO W WX 3alllUTa SBISIETCS OOS3aHHOCTH
rocynapctea. TeM camMbIM TapaHTUPYETCS XapaKTep MPUMEHEHUS CHJIbl CO

CTOPOHBI rocyaapCTtBa, a MMCHHO C HAMMCHBIIUM BPCIOM JIA 30POBbA U JKU3HU

Koncturymus Poccuiickoit ®enepanuu  (MpuHATa BCEHAPOIHBIM TOJIOCOBAHHUEM
12.12.1993 ¢ u3meHeHusIMH, 0100peHHBIMH B X0/ie obepoccuiickoro rogocoanus 01.07.2020)
/I CIIC KoncynwsranTlmioc.
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4eJIoBeKa, a TAKXKE CO CTPOroM peryiaMeHTaluen ero npas, cBOOOA U 00s13aHHOCTEN
IIPY IPUMEHEHUHU TaKOBOM.

B cBoo ouepeny Koucturymuss P® mnpoBosriamaer  coOoaeHUs
MEXIYHAPOJHBIX  JIOTOBOPOB  KAaCAIOIIUXCSA  00JIaCTU  MPUMEHEHUS  CHUJIbI
rOCyJ1IapCTBEHHBIMU OpraHaMH, a UMEHHO CT. 17 rapanTupyeTr mpaBa U CBOOOJbI
YyelioBeKa M TPaKJaHWHA COTJIacHO OOIENPU3HAHHBIM MPHUHIMIIAM M HOpMam
MEKIYHAPOIHOTO ITpaBa.

Takum o6pa3zoMm, Poccuiickass ®Denepanusi craBuTh 1 ceOs 3aadyy B
00JIaCTH MEXIyHApOIHOTO COTpyJAHUYecTBa. Tak, Hampumep, B dDenepaibHOM
3akoHe or 15.07.1995 Ne 101-®3 «O mexayHapoaHbix norosopax Poccuiickon
d)ez[epamznxl»1 YKa3aHO, 4TO MEXJyHapoaHble 10roBopbl Poccuiickon denepannu
ABJISIIOTCSL COCTABHOM 4YacThiO TNpaBoBOW cucteMbl Poccuiickoir @epepamuu. A
takke Poccuiickas ®dexnepaiusi BBICTYNIA€T 3a HEYKOCHUTEIBHOE COOJIIOJCHUE
JIOTOBOPHBIX M OOBIYHBIX HOPM, TIOJITBEPXKIACT CBOI MPHUBEPKEHHOCTH
OCHOBOIIOJIArafOIIEMy  MOPUHLMIY MEXKAYHApPOJHOTO TMpaBa -  [PUHUUILY
JI0OPOCOBECTHOTO BBITIOJIHEHHSI MEXTYHAPOIHBIX 00S3aTEIHCTB.

OCHOBHBIMM ~ WHTEPECYIOIIMMH  HAIMpaBICHUSIMU  MEXKIYHAPOIHOTO
cotpynauyectBa Poccuiickont ®denepaiuy SBISETCSA 3allATAa OCHOBHBIX MpAaB U
CBOOOJT 4eJOBEKa, KOTOPbIC TAPAHTUPYIOTCS MENsSIMU M TPUHIUMIAMUA YCTaBa
Opranuzanuun O0benuHeHHbIX Hanuit. OgHUMH U3 OCHOBHBIX MEXTyHAPOIHBIX
akToB, KoTopele Poccuiickas ®enepanus o0s3yeTcss coOmomath B 001acTH
MPUMEHEHUSI OTHECTPEILHOTO OPYXKHS, CIHEIUAIbHBIX CPEACTB U (pu3mdeckoi
Cwibl B OOJacTM MEHUTEHIMAPHBIX OTHOIICHUW, SBISAOTCS EBponeiickue

2
IICHUTCHIOUAPHBIC IIpaBUJIa , MuHuMaJbHbIC CTaHOAapPTHEIC IIpaBHUJIa O6paIHeHI/I$[ C

' ®demepambubii 3akom or 15.07.1995 Ne 101-®3 (pex. or 12.03.2014) «O
MEXIYHApOAHBIX noroBopax Poccuiickoit ®enepannn» // Cobpanue 3akoHonatenbctBa PO.
1995. Ne 29. Cr. 2757.

Pexomenganuss Rec (2006) 2-rev Komurera MHHHCTPOB TIOCYyAAapCTBaM-dj€eHaM
o Eponeiickux nenutennnapusix npasuia ([Ipunsta Komurerom munuctpoB 11 suBaps 2006
., Ha 952 3acenaHuu 3aMecTUTENEH MUHHCTPOB M NEPECMOTPEHBI M AonojHeHbl KoMureTom
MuHUCTpOB 1 mrons 2020 1. Ha 1380 3acemanuu 3aMECTUTENEH MHHHCTPOB) [DJIEKTPOHHBIN
pecypc]. Pexum JIOCTYyTIa: https://search.coe.int/cm/Pages/result_details.aspx?
Objectld=09000016809¢e581 (marta oopamenns 22.05.2021 r.)
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3aK/TFOUeHHBIMH ', OCHOBHbIC TPUHIAIBI IPUMEHEHHS CHIIbI (DM3MUECKON CHIIBI,
CHEHHUAIBHBIX CPEACTB M OPYX MU JOJDKHOCTHBIMM JIMIIAMU IO TOJAEPKAHUIO
npaBomnopsiaka’, KomeKc IOBEIeHHs IOIKHOCTHBIX JIAI[ MO  TOJAEP/KAHHUIO
TPABOMOPSIIKA .

Tak, Hanpumep, npaBwio 64 EBponeicKkuX MEHUTCHIHAPHBIX IPaBUII
YTBEPKIAET, YTO NPUMEHEHHUE CHJIbI NPUHYXACHUS SBISACTCS HCKIHOYUTEIBHBIM
CllydaeM M TPOSBISETCS HEOOXOJUMOCTBIO M3OJIALMKA M B LEISIX MOJACPKAHUS
JUCUUTUINHBI.

B cBorwo ouepeny B Koxpekce moBeneHus JOJDKHOCTHBIX —JIML[ IO
MOAAECPKAHMIO MTPABOIIOPAAKA YKA3aHO, YTO JOJDKHOCTHBIE JIMIA MOTYT IPUMEHSTh
CIJIy TOJBKO B TOM Mepe, B Kakol 53TO TpeOyeTcsl A BBIIOJHEHUS UX
00513aHHOCTEH.

Tem campiM JByMs [PUBEIECHHBIMH HOPMaMU  MEXIYHApPOJHBIM
3aKOHOJATEIBCTBOM T'apaHTUPYETCS] IPUMEHEHUS CHUJIBI CO CTOPOHBI FOCYJapCTBa
TOJIBKO B ONPENEIICHHBIX CIy4asiX U XapakTep MPUMEHEHUS TAKOBOM CHJIbI JOJIKEH
VMMETH LIEJIb HAHECTU HAMMEHBIINI BPEJl )KU3HH U 3I0POBBIO YEJIOBEKA.

IloMuMO  TNpPUBENEHHBIX  HOPM  CYIIECTBYET  MHOXECTBO  HHBIX
MEXKIYHApOJHBIX  AKTOB,  PETJIAMEHTUPYIOIIMX  BONPOCHl  NPUMEHEHUS
OTHECTPEIBHOIO OpYXKHUS, CIEUUAJbHBIX CPEACTB W  (U3NYECKOM  CHIIBI
COTPYIHHKaMH, OJHAKO HMX pPAaCCMOTPEHHE HE SBJISETCS OO0NACTbIO HM3YyUEHHUS

JAHHOU paboTHI.

! MuHnMalbHBIE CTAHIAPTHBIC NPABHIA B OTHOIICHHH OOPAIICHHS C 3aKIIOYCHHBIMI
(ITpaBuna Henbcona Mannensl) (mepecMOTpeHHBIN TeKCT) (MpUHATH Pe3omrorueii I'enepanbHoit
Accam6imiun OOH 17 nexabpst 2015 r.) // Odunmansusiii caiit Koncrurynuu P®. URL:
https://constitution.garant.ru/act/right/megdunar/1305346/ (nata obpamenus 22.05.2021 r.).

% OCHOBHBIE MPHHIIATIGI TPHMEHEHHS CHITbI i OTHECTPEIBHOTO OPYXKHS TOKHOCTHBIMI
avnaMu no  nojjepxkanuto mpasonopsiaka (Ilpunarer BoceMbiM  Konrpeccom OOH  mo
NPEIYNpPeXICHUIO TPECTYIHOCTH | oOpamieHnto ¢ mpaBoHapymutensmu [aBana, Kyoa,
07.09.1990 r.) [Onexrponuslii pecypc]. Pexxum nocryma: https://www.un.org/ru/documents/
decl _conv/conventions/firearms.shtml (naTa o6pamenus 22.05.2021 r.)

3 Komekc MOBENEHWS JOIKHOCTHBIX IIHII 110 MOIEPKaHuio mpasoropska (IIpuusT
17.12.1979 Pezomorueit 34/169 na 106-om meHapHOM 3acemanuu [ eHepanpHOW AccamOiien
OOH) // MexnyHapoaHasi 3amura npaB u cBo0oj denoBeka. COOpHUK JOKYMEHTOB.- M.:
IOpunnueckas nmureparypa, 1990. C. 319 - 325.
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I[Tomumo Konctutymuu P®, pernaMeHTHpyrome oO0Iue acneKThl
rOCYJIapCTBEHHOCTH, CYIIECTBYIOT CIEIMAIU3UPOBAHHBIE HOPMATUBHO IPABOBbBIC
aKTbl, KacarolMecs MPUMEHEHUSI OTHECTPEILHOIO OPYXKHUS, CIIEHHAIBHBIX CPEICTB
u pusnuecko cuibl cotpyaaukamu YUC, a umenno 3akod P® ot 21 urons 1993
r. Ne 5473-1 «O06 yupexaeHUsIX U OpraHax, UCHOJHAIOIINX YTOJOBHbIE HAKa3aHUs
B BHJIC JIUIIICHUS CBOOOABD» (nanee — 3akoH No 5473—1)1. Tak B 71aHHOM 3aKOHE, B
IaBe S5 perIaMeHTHPYETCS TpUMEHEHUE (U3UYECKON CHIIBI, CHEIUaTbHBIX
CPEACTB U OTHECTPEIBLHOIO OPYKHS, a UMEHHO 001[Me TpeOOBaHUSI TPUMEHEHUS,
MOPSIIOK TMPUMEHEHUS W OCOOEHHOCTH TMPUMEHEHHS] (PU3UYECKOW  CHIIBI,
CIEIUAIIBHBIX CPEACTB U OTHECTPEIIBHOTO OPYKHUSL.

Heobxogumo He 3a0biBaTh, 4TOo 28 gexabpss 2016 1. ObUT MOpPUHAT
®enepanbhbiii 3akoH No 503-D3 «O BHeceHun M3MeHeHUM B 3akoH Poccuiickoi
Oeneparun «O0 yupexAeHUIX U OpraHax, UCIOJHSIOMIMX YTOJOBHbIE HAKa3aHUs
B BUJIE JIUIIIEHUSI CBOOOJbI», KOTOPBIM BBEJ KOHKPETHBIA XapaKTep MPUMEHEHHS
OTHECTPEJILHOTO OPYKUSl, CIEHUAIBHBIX CPEACTB U (PU3UUECKON CUITBI.

He cmotps Ha nipunstue 19 urons 2018 roga HoBoro deaepaibHOro 3aKoHa
«O ciayx0e B yrojloBHO-HCHOJHUTENbHON cucteMe Poccuiickoit deneparu u o
BHeCEHMH H3MeHeHui B 3akoH Poccuiickoit @enepaunn «OO0 ydpexJIEeHUAX U
OpraHax, HCIONHSIOMNX YrOJOBHBIC HAKA3aHHS B BHC JIMIICHUS CBOGOIBIM,
OCHOBHBIM HOPMAaTUBHO TIPaBOBBIM AaKTOM pETJIaMEHTHUPYIOIIUM TPUMEHEHUE
OTHECTPEJILHOTO OPYXHS, CHEIUATBHBIX CPEACTB M (PU3UUYECKOU CHIIBI OCTACTCS
3akoH Ne 5473-1.

Taxxke He creayeT 3a0blBaTh O  HENPABOMEPHOM  IMPUMEHEHUU
OTHECTPEJIBHOTO OpYXKHsI, CIEIUATbHBIX CpPEICTB U (Qu3nyeckod cuibl. B

Poccniickonn @enepanuy  IpeayCMOTPEHA  YroOJIOBHAs OTBETCTBEHHOCTb 34

! 3akon P® ot 21 monst 1993 1. Ne 5473-1 «06 YUPEKACHUAX U OpraHax, UCIIOIHSIIOIINX
YTOJIOBHBIC HAaKa3aHUs B BHJIE JIMIICHUs] cBOOOaB» // Bemomoctn Che3na HapOIHBIX JEMyTaTOB
u BepxoBHoro Cosera Poccuiickoit @enepanuu ot 19 asrycra 1993 r. Ne 33. Cr. 1316.

2 ®enepanpubiii 3akoH oT 19 wmions 2018 1. Ne 197-®3 «O ciyx06e B yroiaoBHO-
UCIIOJHUTENBbHON cucteMe Poccuiickoii @enepaliui MU O BHECEHMM HM3MEHEHMH B 3aKOH
Poccutickoit ®eneparnun «O0 yupexIeHHIX U OpraHax, UCTIOTHSIOMIUX YrOJIOBHBIC HAKa3aHUS B
BUJIE JUIIeHUs cBoOoabl» // CoOpanue 3akoHonaTenbeTBa Poccuiickoit deneparuu ot 23 utomns
2018 r. Ne 30. Cr. 4532.
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nono6Hoe nesHue. OcOOEHHOCTHIO ABISETCS CyObEKT MPaBOOTHOILIEHUM, 8 UMEHHO
noskHocTHOE Jnio. Tak cotpyauuku YUC Poccuu, cornacHo . 1 mpumeyanus K
cT. 285 VYronoHoro koaekca PD (manee - YK PCD)I, U B Clydae COBEPLICHUA
MPOTUBOIIPABHBIX JESHUNW C MPUMEHEHHWEM (U3UYECKON CHJIbI, CHEIUATbHBIX
CPEIICTB M OPYXHS OHHM IPHUOOPETAIOT CTATyC JOJKHOCTHOIO JMIA B KadyecTBE
CyOBEKTa yroJ0BHO-TIPABOBBIX OTHOIIICHHUH.

Tak B wactHoCcTH, YK P® mpenycmarpuBaer yrojaoBHYIO OTBETCTBEHHOCTH
3a NPEBBIICHUE JOJDKHOCTHBIX MOJHOMOYMH, B TOM YHCIE COBEPUICHHOE C
IPUMEHECHUEM HACWIMS WM C YITPO30M €ro MPUMEHEHUS, OPYKHUS U CIIENUAIBHBIX
CPEJCTB, a TaKXe C MPUUYMHEHHEM TSKKHUX TocieAcTBui (4. 3 cr. 286 YK PD).
Opnako HEOOXOIMMO HE 3a0bIBaTh O (paKTe MPaBOMEPHOCTH, a UMEHHO JIEHCTBUS
COTPYIHHUKA JIOJDKHBI OOYCIIOBIMBATHCS HCIIOJIHEHHMEM Ha OCHOBAHHMM 3aKOHA
o0si3aHHOCTEM B  paMKax JOJDKHOCTHBIX  TOJHOMOYMWA WM  HaJIUYHEM
00CTOSITEIBCTB, UCKIIIOYAIOIIUX MPECTYMHOCTh JesHusd. B TakoMm ciydae mpuduHe
TEJIECHBIX TMOBPEXJICHUM U WHOTro (DU3UYECKOr0 Bpela TMOA03PEBAEMbIM,
OOBHHSIEMBIM, OCY>KJICHHBIM WJIM MHBIM JIMIIaM, OTPAaHUYEHUE UX MPaB U CBOOO HE
IIOBJIEYET YTOJIOBHOW OTBETCTBEHHOCTH.

Kak namu panee ObLJIO yKa3aHO OCHOBHBIM HOPMATHUBHO MPABOBBIM aKTOM
MPUMEHEHUSI OTHECTPEILHOTO OPYXKHS, CHEIUAIbHBIX CPEACTB U (pu3mdeckoi
cuibl sBasercsa 3akoH P® Ne 5473-1. HeoOxoammMo OTMETHTH, YTO HMMCHHO
n3meHenus ot 28.12.2016 r. KOHKpETU3UPOBAJIM HOPMATUBHYIO 0a3y, Kacarouiecs
MPUMEHEHUSI OTHECTPETBHOTO OPYXHS, CIENUATBHBIX CPEJACTB U (PU3NUECKOU
CUJIBI COTPYIHMKaMHu crenuaibHbix noapasnenenud YUC Poccum mpum
WCIIOJITHCHUHM HaKa3aHWs B BHUJAE JUIIEHUS CBOOOAb.. K mpaBoBEIM OCHOBaMm
MPUMEHEHUSI OTHECTPEIHLHOTO OPYXKHS, CIHEIUAIbHBIX CPEACTB U (pu3mdeckoi
cuwibl corpynnukamu YHUC Poccun oTHOCHUTCS TOT (pakT, 4TO AaHHAs MEpAa HOCUT

KpallHAM XapakTep, KOIJa HEHACUJIIbCTBEHHBIE MEpPbl HE HMEKT CWIbl Ha

VYronoBubii kogekc Poccuiickoit ®epepaunn ot 13.06.1996 No 63-d3 (pen. ot
05.04.2021, c u3m. ot 08.04.2021 1.) / Cobpanue 3akoHomaTenbcTBa PD. 1996. Ne 25. Cr. 2954.
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IIPENOTBPALICHUE WIM IIPECECYEHHE NPOTHUBOIPABHBIX JIEUCTBUM WM XKE HX
HaJIM4ue HE YMECTHO.

OCOOEHHOCTBIO OTEYECTBEHHOI'O 3aKOHOJATENbCTBA SBISETCS TO, 4YTO
3aKOHOJATEJIEM  YETKO  OINPEACIICHbl  OTAEIBHBIE  Cilydau  IPUMEHEHUS
OTHECTPEIBHOTO OPYXKHS, CHEIHAIBHBIX CPEACTB M (U3WYECKON CHIIBI, U TEeM
caMbIM UCKJIIOYAIOTCSl HETOYHbIE (POPMYIUPOBKH U OLICHOYHBIEC CUTYaLUH.

BaxHO nOHMMATh, YTO IIABHAA LIEJIb IPUMEHEHHS OTHECTPEIBHOTO OPYXKHUS,
CTHEIMANIBHBIX CPEJCTB U (PU3UUECKON CHIIBI SIBISIETCS - MPUUMHEHUE HAMMEHBIIETO
Bpella OCYXXIAEHHBIM, JIMLAM, 3aKJIIFOYEHHBIM I10J CTPAXY, 4 TAKXKE MHBIM JIMLAM.
JlanHoe TpeOoBaHME JOCTUTAETCS B MEPBYIO OYEPE/lb BBIIBHIKEHHEM TPEeOOBaHUS
IPEKPaTUTh MPOTUBONIPABHBIE JEUCTBUA U OO0S3aHHOCTBIO MPELyNPEkICHUS
HaMEpPEHUS IPUMEHEHUS OrHECTPEIBbHOIO OpYXKHs, CIELUAIbHBIX CPEICTB U
(u3MYECKOM CHIIbI, 3a HCKIIOYEHHEM CIIy4aeB, KOrJa HPOMEIJICHUE MOXKET
IIOBJICYDb TSKKUE IMOCIEACTBUS UM €CIU TaKOe IPEAYIPEKICHUE B CO3/IaBLICHCS
00CTaHOBKE SIBJISIETCSI HEYMECTHBIM JTMOO HEBO3MOKHBIM.

B cBoro ouepenp, B 3akone P® Ne 5473-1 B o0nacT npuMEHEHHUS
OTHECTPEIBbHOIO  OpYXKHUS, CIEUUaJIbHBIX CPEACTB U (PU3UYECKOW  CHIIBI
cotpyauukamn YWC Poccum B mepedHe MeECT NPUMEHEHUS OTHECTPEJIBHOTO
OpYKHsl, CIHEUUANbHBIX CpPEICTB U (PUINYECKOW CHIIBI MNPETyCMOTPEHO HX
IIPUMEHEHUE IIPM HCIOJHEHMM HakazaHuil B yupexacHusx POCHUH Poccun.
OpnHako AaHHBIN NEpEYEHb OTPAHUYEH TOJIBKO YIIOMSAHYTBIM 3aKOHOM P®, onHako
npukazom ®CUH Poccun ot 11.05.2006 Ne 223 «O6 yTBepxaenuu MHCTpyKINM 0
MOPSIJIKE MOCTOSTHHOTO HOILIEHUS W XpaHEHUsI 00EBOr0 OTHECTPEIBHOTO OPYXKHS,
00enpuIacoB M CIEUUAIbHBIX CPEJCTB COTPYAHUKAMHU YTOJIOBHO-UCIIOIHUTEIBHON
CHCTEMBI» NpPEIyCMOTPEHO HONIGHHE M XPAHEHHS OTHECTPENHHOTO OPYKHS,
OOenpunacoB M CHEHUABHBIX CPEJCTB 3a MpeAeslaMd MECT paHee YKa3aHHbIX

3dKOHOOATCJIICM B BO3MOZKHO IIPCAITIOJIOXKUTL UX IIPUMCHCHUA.

! [Mpukaz ®CUH Poccum ot 11.05.2006 No 223 «O6 yrBepxkaeanu WHCTpyKIHH O
MOPSAJKE MOCTOSIHHOTO HOILIEHUSI U XpaHEHUs 00€BOr0 OTHECTPEIBHOIO OPYKHsl, O0EIPUIIacoB U
CIEIMANIBHBIX CPEJCTB COTPYAHUKAMH YTOJIOBHO-HCIIONHUTEIHHONU cHucTeMbl» // Bemomoctu
YTOJIOBHO-UCTIOJHUTENBHON cucTeMbl. Ne 6. 2008.
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Jlanee B 3aKOHE MNPENYCMOTPEHBI OTACIbHBIE OCHOBAaHUS IPUMEHEHUS
CHelualbHbIX CpPEACTB B ucnpaBurenbHbIX yupexnaeHusx O®CHUH Poccuun. B
JTAHHOM CJIy4ae HMMEET MECTO OBbITh OIIEHKa CHUTyallid, KOrJa COTPYAHHK CaM
JIOJDKEH ONPENEIUTh B JCUCTBUSX OCYKIEHHBIX HAMEPEHHOCTh COBEPIIUTH MMOOET
aM00 MPUYUHUTE BPEIl OKpyKarommuM win cede. Takke 3aKOoH TpeaycMaTpuBaeT
BO3MOXXHOCTh MPEAYCMOTPETh HHBIE OrPAHUYEHUS NPUMEHEHHS CIELHaIbHBIX
CPEACTB HAa OCHOBAaHHM TOCYJAPCTBEHHOW IOJUTUKA W HOPMATHBHO-IPABOBOMY
peryiMpoBaHui0 B c¢epe HCIOIHEHHUS YTOJOBHBIX HaKa3aHUM, YTO TaKkxkKe
npocuexunsaercs xenanue Poccuiickonn denepannu COBETOBaTh MEK1YHAPOIHBIM
CTaHJApPTaM.

Cnenyer OTMETUTb, YTO B YKa3aHHOM 3aKOHE 3aKOHOJATElIb BechbMa
HEKOHKPETHO  OTKAa3bIBAECTCA  IIOSACHATH  OIPAHUYEHHUS 1O  I[PUMEHECHUIO
CIICIIMAJIBHBIX CPEJICTB, B CIy4asX YKa3aHHBIX MPU MPUMEHECHUN OTHECTPEIHLHOTO
opyxusi. TeM caMbIM HapyIICHHE JAaHHBIX 3alPETOB OINPABILIBACTCS B OOJIbIICH
MEpe MPOTUBOMPABHBIMU JAECHUCTBUSIMU COIMPOBOXKIAIOIINECS HACWIMEM, OMACHBIM
JUIS JKU3HU WU 370pOBbs JtoAeil. OIHOW W3 KpPaeyroJIOBHBIX HOPM JIaHHOTO
3aKOHA SIBJIIETCS 3alPeT NPUMEHEHHS] OTHECTPEIBHOE OPYKHUE MPU 3HAYUTEITLHOM
CKOIUICHHM JIIOJIEW, €CIAM B pE3yJIbTATE €ro NPUMEHEHHs MOTYT IOCTpanaTh
cinyyaiiHble smna. OJIHAKO paccMaTpuBasi TEPMHUH «3HAYUTEIBHOE CKOIUICHUE
JIONIEW» MOXKHO TMPEAIONAararb pas3jIndHyl0 YHUCIEHHOCTb. B CBOIO odepenb
[JIaBHBIM  OMNPENCIISIIOIIMM ~ OCHOBAHMEM, JOJDKHO BBIXOJWUTH HCKIIFOUEHHUE
BO3MOYKHOCTHU IPUUYMHEHUS BpeAa CIIyYalHbIM JIMIIAM.

Takum 00pa3oM, clielyeT OTMETHUTh, YTO MPABOBbICE OCHOBBI MPUMEHEHHS
(bU3UYECKON CHUJIBI, CHICITUANBHBIX CPEJCTB M OTHECTPEIHLHOTO OPYXKHS JTOBOJILHO
00CTOSITEIPHO PACKPBITHI KaK B MEXIYHAPOJHBIX HOpPMaxX IMpaBa, TaKk U B HOpMax
OTEUYECTBEHHOI'0 3aKOHOAATEIbCTBA, PETYJIUPYIOUIErO IMOPSAOK HCIOJHEHUS U
oTObIBaHUS HakaszaHusl Ha Bcex o0bekTax YHC Poccum, Bxirodyas HE TOJIBKO
HCTIpaBUTENbHBIE yupexaeHus u opranbl YHMC Poccuu, Tak W Npyu UCTIOJIHEHUH

HaKa3aHUU COTpYAHUKAMHU YI'OJIOBHO-HCIIOJIHUTCIBHBIX I/IHCHeKHHﬁ.
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HopmaTuBHO-1IpaBOBbIE aKThl, KOHEUHO €, 00Jiee JETaJIbHO OMpPEACIISIOT
OCHOBAHUS U MOPSAJOK MPUMEHEHHsI CPEJICTB 0OecreueHrs 6e30MacHOCTH, OJJTHAKO
BOIIPOCHl WX MPUMEHEHUs BBI3BIBAIOT psAl Tpobiem. Tak, B YacTHOCTH, HE
JIOCTaTOYHO MOHSATUHWHOIO amnmapara, HE PACKPBITHI MOHATUS «IPUMEHEHUE» U
«UCTIOJIb30BaHUE», C1a00 PACKPBITBI TOPSAOK W OCHOBaHHUS TMPUMEHEHHS
(bu3MYeCcKO CHUJIBI, CHEICPEACTB W OpPYXKHS TMPU HMCHOJHEHHWH Haka3aHuM Oe3
U30JSIIMA OT OOIIeCTBa, HET KOHKPETUKHU B OMPEACNCHUH YHCIOBOTO 3HAUYCHUS
TEPMUHA «3HAYUTEIBHOE CKOIUIEHHE JIOAEi» U mp. OTBET HAa YKa3aHHbBIE BOIPOCHI
MBI [IOCTapaeMcs 1aTh B paMKaxX HAaCTOSILIETO UCCIIENOBAHMS IIPA PACKPBITUN UHBIX

BOIIPOCOB HACTOSIIIEH TUIIJIOMHON PabOTHI.

1.2 IIpaBoBasi oueHka NpuMeHeHus1 GU3NYECKOI CIJIbI, CTIENHATIbHBIX

CPEACTB M OTHECTPECJILHOI'0 OPY KU

Bomnpoc o co0atoaeHnu 3aKOHHOCTH TpU MPUMEHEHUU (U3UYECKOU CHUJIBI,
CIICIIMAJIbHBIX CPEJICTB U OPYXKHMS Ha TEPPUTOPUSAX YUPECKACHUM, MUCIOTHSIOUINX
HaKa3aHUs, NPUJICTAIONIMX K HUM TEPPUTOPUSX, TA€ ACHCTBYIOT PEKUMHBIC
TpeOOBaHUsI, U HA OXpaHsEeMbIX 00bEKTax MprUoOpeTaeT 0COO0YI0 aKTYalbHOCTD.

[Ipyunna  TomMy  oOycioBieHa  CHEHNM(PUYHOCTBIO  JACATEIBHOCTH
MEHUTCHIIMAPHBIX YUYPEXKIACHUM, a TakKe OCOObIM CTaTycoM JIMIl B HHUX
COJIepKaIlUXCd U OOECTBEHHOW OMACHOCTHIO JESHUN, KOTOpble HUMHU ObUIU
coBepiieHbl. Kpome Toro, oOIIecTBeHHas OMACHOCTh WX JIMYHOCTH 3a4acTylo
MPOJOIKAET MMETh MECTO ObITh W B MpOllecCe OTOBIBAHWS HaKa3aHUs, 4TO
MOJATBEPXKAACTCS TMOKa3aTeNsIMH TEHUTEHIIMApHOTO pelUuauBa U peluauBa,
KOTOPBIM MU COBEPIIIACTCS MOCIE OCBOOOKICHHS U3 MECT JIMIIICHUS CBOOO/IBI.

ITo coctostnuio Ha 01.01.2021 r. B yupexknenusax YUC Poccun cogepxanoch

482 888 uyen. 3 Hux 32 % ocyXIeHbI 32 HACWJIbCTBEHHBIE NpecTymuieHus, 37 %
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OCYXJICHBI K JHMIIEHHIO CBOOOABI ABa U Ooiiee pa3a, 56 % OCyXIEHbI K JIMILIECHUIO
cBOGOIBI OT 5 10 15 mer'.

W3 nmnpuBeneHHbIX BBIIE TIOKa3aTeled BUIHO, YTO OCYXKJECHHBIE HE
CTPEMSTCSl K HMCIPABICHHUIO, BCE MEpPbl BOCHHUTATEIILHOIO BO3JECHUCTBUSI U HHBIC
CpEACTBa UCMPABJICHUSI JEUCTBYIOT Ha HHUX MO-pasHOMY. B HEKOTOpBIX Ciydasx
UMEET MECTO OBITb HETraTHMBHOE BIUSHUE OJIHUX OCYXKIECHHBIX Ha JIPYTHUX.
PaznenbHOe comepkaHue 0c000 KPUMHHAIM3UPOBAHHBIX JIUII, TTOYaC HE CracaeT
cCUTyanuio. B Takux ciydasx oJHUM U3 JIEHCTBEHHBIM CIIOCOOOB MPUHYAUTH UX K
MPABOIIOCITYIIHOMY MOBEJEHUIO BBICTYIIAET KaK pa3 MPUMEHSEMbIE COTPYIHUKAMU
YUC mepbl 6e30macHOCTH B BUJE (DU3UYECKOW CHIIBI, CIEIUAIBHBIX CPEACTB U
opyxus. OIHAKO YrOJIOBHBI 3aKOH YCTAHABIMBAECT PAMKH TAaKOTO IMPUMEHEHHS
Mep 0€30MacHOCTH, MpeaycMaTpuBasi  YroJIOBHYIO  OTBETCTBEHHOCTh  3a
MPUBBIIIEHUE JOTKHOCTHBIX MOJIHOMOYHUH, YTO OMPENENIeTCs] HEOOXOIUMOCThIO
pUMEHEHUsI Mep 0€30MaCHOCTH U COPa3MEPHOCTHIO MPUUYUHEHHOTO B PE3yJIbTaTe
WX TIPUMEHEHHUS Bpela. OTO TIOJOXKEHHUE SBJSIETCS BaXXHBIM  CPEACTBOM
OTPaHUYCHHS TPOU3BOJIBLHOTO MPUMEHEHUS (HUIUYECKON CHIIbI, CHEIHATbHBIX
CPE/ICTB, OpYXKHs, 00CBOH U CIICIIMAITHPHON TEXHHKHU.

UtoObl pUMEHEHHE (PU3HYECKON CHUJIbI, CIEHHAIBHBIX CPEJICTB, OPYXKUS,
CHEIUATbHOW TEXHUKH HE OBUIM TPOU3BOJIBHBIMU, HEOOXOJMMO COU3MEPSTH
CTEMEeHb OMACHOCTU M MEPbI, MPUHUMaeMble K HapymuTento. OQHaKO HEPEAKO B
XO0JIE  UYpEe3BbIYAMHOM OOCTAaHOBKM BeChbMa 3aTPYJHUTEIBHO OOBEKTHBHO
YCTAaHOBUThH CTEMEHb OOIIECTBEHHON OMACHOCTH HAPYIIUTENsS, CPEACTBA €ro
BOOPY>KCHHUS U T. ]I.

[Ipumenenue (Qu3nyeckod CUIIBI B OTHOIICHWHM CHCIIKOHTHHTEHTA
OOyCJIOBJIEHO XapaKTepOM U CTEMEHBIO TSHKECTH MPABOHAPYIICHHS, KOTOPOE
MOXET ObITh COBEPIIICHO WJIM COBEPIIAETCS B TOT Mepuo, koraa corpyanuk YUC

Poccun IMpUXOJUT K BBIBOAY O HCO6XOI{I/IMOCTI/I INPpUMCHCHHUA B OTHOIICHHNH

! Kpartkas xapakrepuctuka YUC Poccum [DnexrponHsii pecypc] / Pexxum moctyma:
https://fsin.gov.ru/structure/inspector/iao/statistika/Kratkaya%20harka%20UIS/index.php?month
=5&year=2012&sphrase id=41513&bxajaxid= (maTa oopamenus 25.05.2021 r.)
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ocyxJeHHOro (usnueckoil cuibl. CremayeT pasrpaHUYUTh CTENEHb TSHKECTH
COBEPILIAEMOI'0 COCTOPOHBI OCYKJIEHHOIO TMPAaBOHAPYIICHUS, TaK HalpUuMeEp,
yHoTpeOJIeHHEe HELEH3YpHbIX W JKAprOHHBIX CJIOB HE BISETCAd TIPyObIM
HapyIlIEHUEM M HE BBICTYNAET OCHOBaHUEM MPUMEHEHHS Mep Oe30MMacCHOCTH
aro6oro poaa. OnpaBIaHHBIM CIIEIyEeT CUMTATh MPUMEHEHHUS (PU3UECKOW CHIIBI B
TE€X ClydYasX, KOrja OCYXICHHbIE COBEpIIAIOT MEJIKOE XYJIUTaHCTBO WIH
IPYIIIOBbIE HEIOBUHOBEHMSI.

Cotpynnukun YUC Poccun npuMeHsIOT (U3HMUECKYIO CHUITY, CIICIUaTbHBIC
CPEICTBA U OPYXKHE HA TEPPUTOPHUAX YUPEKICHHM, HCIIONHSAIOIUX HaKa3aHWs,
NPWIETAIOIMX K HUM TEPPUTOPHUAX, HA KOTOPBIX YCTAHOBJIEHBI PEKUMHBIE
TpeOOBaHUS, U HAa OXPaHAEMBIX 0OBEKTAX B MOPSAAKE, IPETyCMOTPEHHOM 3aKOHOM
No 5473-1 u gpyrumu 3akoHamH, KOTOpble Mbl yKaszanu 1. 1.1 HacTosiei
JTUTITIOMHOM paOOTHI.

[Ipy npumMeHeHUM (U3UUECKON CHIIbI, CIELUATIBHBIX CPEICTB U OPYXKHS
cotpyauuku YUC Poccun 00s13aHbI:

1) npeaympenuTb O HaMEepeHUM UX HUCIHOJIb30BaHUS, IMPEIOCTABUB
JIOCTaTOYHO BPEMEHHU JIJIsl BBIMOJIHEHUS CBOMX TPeOOBaHMUIA;

2) o0ecreyuTh HaWMEHbIIEE NPUUYMHEHHUE Bpela OCYXKACHHBIM H
3aKJIF0YEHHBIM, TPEAOCTABIIEHNE TOCTPAJABIINM MEIULIMNHCKON ITOMOILIH;

3) [OJIOXKUTh HEMOCPEICTBEHHOMY HAyaJlbHUKY O KaXKIOM Ciy4yae
npUMEHEHUs (PU3MUECKOUN CHUIIbI, CIELIMATIBHBIX CPEJCTB U OPYKHSL.

B cocrosHun HeoOxoaumoii OOOpOHBI WU KpaWHEW HEOOXOIUMOCTH
cotpyanukun YHC Poccun npu OTCYTCTBHH CIIELUATBHBIX CPEICTB WIH OPYKHS
BIIpaBe MCIOJIb30BATh JHOObIE OJIPYUHBIE CPECTBA.

[Ipumenenue (uU3MYECKON CUIbI periameHTupyetcs cT. 29 3akona PD Ne
5473-1. Corpyanuku YUC Poccuu umerot npaBo NpUMeHsITh GU3UUECKYIO CUITY, B
TOM 4YHCJIe 00€BbIE MPUEMBI OOPHOBI, TSI 3aJeP>KaHUs OCYXKJICHHBIX, MPECCUCHUS
NPECTYIUIECHUH U aJAMUHUCTPATUBHBIX  IPABOHAPYLIEHUM,  COBEPIIAEMBIX
OCYXJCHHbIMM WJIA HMHBIMU JIMLIAMH, €CJIM HEHACWJIbCTBEHHBIM CIIOCOOOM HE

o0ecrieunBaeTCs BBIMOJHEHUE UX 3aKOHHBIX TPEOOBaHUM.
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Taxxe corpynauku YHC Poccun UMEIOT nMpaBo NPUMEHSITh OTHECTPEIILHOE
OpyXue:

1) 11t 31U THL OT HAMAICHUS, YTPOXKAIOIIETO KU3HU U 3/I0POBbIO TPaXk/IaH;

2) i OTpaKeHWs HamaJeHWs, YrPOXKAIOIIEro >KU3HHU U 3J0POBBIO
pabotHukoB YUC Poccuu, oCcyKAE€HHBIX 3aKIIOUYCHHBIX U UHBIX JIUII, a TAKXKE JJIs
OTPa)KEHUS HAIAJICHUS C LENBIO 3aBIAJCHUS OPYKUEM;

3) ans ocBOOOXKACHMS 3aJI0KHHUKOB, 3aXBAaUCHHBIX 3/IaHUHM, COOPYKEHUH,
ITIOMEIEHUN U TPAHCIIOPTHBIX CPEJICTB;

4) nns OoTpakKeHUsl TPYINIIOBOTO WM BOOPYXKEHHOTO HamajaeHUs Ha
OXpaHsAeMble  OOBEKTHl, TOMEUIEHHS U  COOPYXKEHHUS  YUPEKICHUH,
VCTIOJIHSAIO N X HaKa3aHM s, a TAK)XKE Ha TPAHCIOPTHBIE CPEACTRA;

5) nns 3anepKaHud ML, OKa3bIBAIOILIETO BOOPYKEHHOE CONPOTUBJICHHUE,
3aCTUTHYTOTO TIPH COBEPUICHUN TSAXKKOIO NPECTYIUICHUS IPOTUB KHU3HH,
300pOBBSl  TIpaxJaH, COOCTBEHHOCTH M  MBITAIOUIETOCS  CKPBIThCH,
coBeplIarmero mnooder, aub0 M MPEceYeHUs] MOMBITOK HACHUJIbLCTBEHHOTO
OCBOOOXIEHUS OCYXJECHHBIX M 3aKIIOUEHHBIX, a TaKXke IS 3aJepKaHus
BOOPY)KEHHOTO JIMIA, OTKa3bIBAIOLIETOCs BHINMOJHUTH 3aKOHHOE TpeOoBaHUE
COTPYAHMKA YrOJOBHO-UCIIOIHUTEIBHON CHCTEMBI O C/Ia4e OPYHKHS .

Takum o6pa3oM, npuMeHeHue Hru3nveCKOl CUIIbL, CIIEIUaIbHbBIX CPEACTB
U OTHECTPEJILHOTO OPYXKHUS B MHBIX CIy4asiX, HE MPEAYCMOTPEHHBIX JaHHBIMH
HOpMaMHM IpaBa, BIEYET 32 COO0M IOPUIMYECKYIO OTBETCTBEHHOCTh. UTOOBI
O00€CIeunTh PEXHUM 3aKOHHOCTH M HUCKIIOUUTH CJIydad MPOU3BOJIBHOIO
NpUMEHEHUs] (U3NYECKON CHJIbI, CIENHUalbHBIX CPEACTB, OpYXus, 00eBOW U
CHEMUAJIbHOM TEXHUKH, B CJIy4yae paHEHUS WIU CMEPTH OCYXKJICHHBIX,
MOJI03PEBAEMbIX, OOBHHSEMBIX WJIW HWHBIX JIUI[ B pPe3yjbTaTe NPUMEHECHUS

(1)I/IBI/I‘ICCKOI\/'I CuUJibl, CHCOHAJbHBIX CPCACTB WIHW OpPYXHI HadYaJlbHUKHU

! 3akon P® or 21 uronst 1993 r. Ne 5473-1 «O6 YUPEKICHUSAX U OpraHax, UCIOJTHSIIOIINX
YroJIOBHbIE HaKa3aHUs B BUJE JUIIEHUS cBoOoab» // Benomoctu Che3nia HapOAHBIX JIEMYTaTOB
u Bepxosnoro Coeta Poccuiickoit @enepannu ot 19 aBrycra 1993 r. Ne 33. Cr. 1316.
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YUPEXKIEHUHM M  COOTBETCTBYIOIIME  JIOJDKHOCTHBIE — JUIla  OOs3aHBI
HE3aMeUIUTEIbHO YBEAOMUTH 00 3TOM MPOKYpopa.

HecmoTpst Ha orpaHuyeHus, YCTAHOBIICHHBIE pa3JIMYHBIMH OTPOCISIMU
MpaBa NPUMEHUTEIBHO K HApYLUICHUIO YCTAHOBJICHHBIX MPABUJI IPUMEHEHUS
(bu3NYeCKOl CHUIIBI, CIELCPEICTB U OPYXKHs, BCEXKE CIydal HETMPABOMEPHOTO
NpUMEHEHUsT Mep Oe30MacHOCTH OCTAlOTCS BeChMa paclpacTpaHEHHbIMU. Tak,
Hampumep, Toibko 3a nepuoa 2020 r. B 73 TeppUTOpHAIbHBIX OpraHax H
yapexaeausix ®CHUH Poccun B oTHOmeHuu 368 COTpYAHHKOB BO30YKICHO
372 yronoBubiX aena. [Ipu stom mpumepHo 66 % (241 coTpyAHUK) COBEPIIUI
POTHUBOIIPABHBIE AEWCTBUS IPU UCTIOJTHEHHUH CIYXKEOHBIX 0053aHHOCTEN.

KonnuecTBo BO30YyXI€HHBIX YTOJOBHBIX /i€ yBenuduioch Ha 14 (3,6 %)
B CpaBHEHHH C aHAIOTHYHBIM TOKa3aTeleM Mpenblayliero roga'. PaGora mo
PACCMOTPEHUIO MPEJIOKECHUM, 3asBJICHUMN, Kajgo0d W TMpUEeM TpaxkIaH,
OCYXJEHHBIX W JUI, coaepxkamuxcs nojn crpaxed, B ®PCUH Poccuu, ee
TePpUTOpHUATBLHBIX  OpraHaXx M  MOJBEJOMCTBEHHBIX  YUPEKICHUAX
OocHOBBIBaeTcs Ha TpeboBanuax denepanpHoro 3akoHa oT 02.05.2006 Ne 59- ©3
«O mopsiike paccMOTpeHus oOparneHni rpaxaan Poccuiickoit d)ez[epauﬂﬂ»z.

VYkazaHHble cCiydyal HE OIPAaHMYMBAIOT MPAKTHUKY HEMPaBOMEPHOIO
npuMeHeHus: Mmep 0e3omacHoctu. B mepuon 2020 r. B pa3inyHbIe MPaBO3AIIUTHBIC
OpraHu3allid TMOCTYyNaldu KajloO0bl CO CTOPOHBI OCYXXIEHHBIX TI0 TIOBOIY
HenpaBoMepHOro BeiBopeHuss B IIM30 — 896 ciywyae, HempaBOMEpPHOIO
npuMeHeHuss Mep Oe3omacHocth — 438 chydae, ACHCBUAX KOPPYMHITMOHHON
HarpasieHHOCTH — 415 ciydyaeB, 0JHAKO 00OCHOBaHHBIMU MPU3HAHO TOIBKO 5 U3

3
HHUX .

! OcHOBHBIE TOKa3aTeNH JEATENHHOCTH YTOJIOBHO-HCTIONHUTENbHOU cuctemsl PCUH
Poccun. SuBapb-nexadps 2020 r. : uHPOpMaLMOHHO-aHAaNUTHYecKuil coopHuK. TBepsb. 2021. C.
223-224.

2 Oepnepanbubiii 3akoH 0T 02.05.2006 Ne 59-®3 (pen. ot 27.12.2018) «O mnopsinke
paccmoTpenusi obOpareHuit rpaxnan Poccuiickoit @enepanmmy // Poccuiickas razera. Ne 95.
05.05.2006.

3 O¢uupansusii caitt ®©CUH Poccun: http:/deun.pd. (nata obpamenus 25.05.2021 r.).
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JUis mpenynpexaeHusi CTOJIb HENpOPECCHOHANbHOIO M HEIOIMYCTUMOTO
NOBENEHM anMuHUCTpauusa MY B3snma 3a NpakTUKy HAIpaBiATh B aapece
['enepanpHOI poKypaTypsl PO Bce KoMK aKTOB MPOKYPOPCKOIO pearupoOBaHus B
OTHOUICHUHM BBISBICHHBIX HAPYIICHWM 3aKOHA IPUMEHUTEIBHO K YKa3aHHBIM
dakTaM, HMEIOIUM MeCTO ObITh B HCHpaBUTENbHBIX yupexaeHusx OCHUH
Poccun.

Cnenyer OTMeTUTh, YTO (HAaKThl HAPYIICHUH TNPAKTUYECKH B TOJOBUHE
Clly4aeB COOOILEHHs O IPOTUBOIPaBHBIX AecTBUsAX coTpyaHukoB ®CHUH Poccun
BJIEKYT 3a CcOOOi mNpuUMEHEHHs COOTBETCTByoUMX Mep. [locTaHoBieHus 1O
3apErUCTPUPOBAHHBIM (DaKkTaM HApyIIEHWH OTpa)xkaloT HauboJee Cephe3HbIe
IIpaBOHAPYIIEHUS CO CTOPOHBI coTpynHUKOB YHWC Poccuum. [pyras xe mojoBuHa
OPUXOJIUTCS HA TO, 4YTOOBI CBOMMM CHJIaMH BO TIJaBe C MPOKYpOpoM H
aamuHucTpauueid 1Y B xoae npoBepoK yCTpaHUTh (PaKThl HAPYLIEHUN ONPEEIINB
NPABOMEPHOCTh IPUMEHSAEMbIX B OTHOIICHNN OCYK/ICHHBIX Mep 6e30acHOCTH .

AIMUHHCTpaUsl UCIPABUTEIBHBIX YUPEXKICHUN HE B CUJIaX OOECHEYMTb
IIPOLIECC MCIIOJHEHMS YIOJIOBHBIX HAKA3aHUM CaMOCTOSITEIBHO, B BUIAY TOIO, YTO
MOBCEMECTHO TPEOYIOTCS OIEHKa W Pa3bsICHEHUS HMX JEUCTBUH CO CTOPOHBI
MIPABO3AIIUTHBIX OpPraHU3allMi W JOJDKHOCTHBIX — JIMI,  YIIOJTHOMOYEHHBIX
OCYILECTBJIITh  KOHTPOJIBHO-HAA30pHBIE  mosiHOMouusA. Kpome  T1oro, K
00ECIEYEHUI0 HCIIOJHEHUs] Haka3aHUH MOryT OBbITh TNPHUBICYEHBI U CAMH
OCYXJEHHbIE, UTO TIO0 OOJIbIIEH CTENEHU HE HAXOIUT MOJIOKHUTEIBHOTO OTKIMKA Y
nocienHux. OHM, KaKk MpaBHUO, arPECCUBHO U PA3APAKUTEIBHO OTHOCATCS K TAKUM
MEpOTPUATUIX M YYaCTBYIOT B HUX 0€3 0co0Oro >kejaaHusi, a CKOpee Haxe I0
NpUHYXACHUI0. HekoTopble OCyXIEHHBIE NaKE€ B paMKax IPOTECTa IIPOTUB
CIIOKMBIIEHCS TIOAaMU IPAKTUKM HMX BOBJEYEHUsS B OIEPATUBHO-PEKMMHBE
MEpOTNPUATUS MOTYT NMPUMEHST (PU3UYECKYI0 CHIIy B OTHOILIEHUU COTPYIHHUKOB

anmuauctparmun 1Y ®CUH Poccun. Uto camo co0Ooif TpOBOIUPYET COT

! Konapes M. 10. Kputepun HacTymieHus: yroJoBHOH OTBETCTBEHHOCTHU COTPYIHHKOB
YTOJIOBHO-UCIIOJHUTEIBHONM CHUCTEMBI 3a [JCHCTBMS, CBSI3aHHbIE C MPUMEHEHHEM HMH
(GU3NUeCKOil CUJIBI, CIEHUAIBHBIX CPEACTB U OpPYXHS // YTOJIOBHO-UCHOJHHUTEIBHOE IPaBO.
2013. Ne 2. C. 45-47.
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PYIHHKOB K OTBETHBIM ACHCTBUSAM, BKIIOYAs NPUMEHEHH Mep Oe30IMacHOCTH .
['maBHOE B TakOM NMPUMEHEHUU HE TO, KAK UMEHHO OyJeT 00OCHOBaH caM (hakT
HapyIIEHUs OCYXXJEHHbIM TpeOoBaHui ammuHucTpanuu MY, a To HackoJbKo
TaKoe NMPUMEHEHHE MOKET OBbITh MPU3HAHO NPABOMEPHBIM. B mpoTUBHOM ciydae
Ha COTPYJAHUKA, KaK HaMU YK€ OBUIO CKa3aHO, HaJaraloTcsi MEpbl YIroJIOBHO-
IPaBOBOXO XapakTepa.

Tak, HarpuMep, MO TaHHBIM CyAeOHOU MPAKTUKE B OTHOILIEHUH COTPYIHUKA
YUC Poccuun B mae 2020 1. Obl1 BO30YXACHO YrOJIOBHOE J€N0 MO (HakTy
MPUBBILIEHUS JOJDKHOCTBIHBIX IMOJHOMOYMM B MCIPABUTEIBHOM YUYPEXKICHUU T.
Camappl. Cyn mnpu3Haid €ro BHUHOBHBIM IOTOMY, YTO B €ro JCHCTBUSIX SIBHO
MPOCJICKUBAJICS YMBICE HA MPUYMHEHUE TSKKOTO Bpe/la 3A0POBbI0 OCYKIEHHOTO,
B pe3yJbTaTe TMPUMEHEHUS Mep Oe30MacHOCTH OCYXKICHHBIA CKOHYAJICS.
CoOpanHbie ciencTBeHHbIMU opraHamMu CileICTBEHHOI0 KOMHTETa IO
Camapckoit o0JyiacTH JoKa3aTedbCTBa BHHOBHOCTU coTpyanuka YUC Oblmm
MPU3HAHBI JOCTATOYHBIMHU, B BUJY 4Y€0 MOCIEAHUN ObUT MPUBJIEYEH K YTOJOBHOMU
OTBETCTBEHHOCTH TO M. «a», «O», «B» 4. 3 cT. 286 YK P® (mpeBbliienue
JOJDKHOCTHBIX TOJHOMOYHMM C TNPUYUHEHUEM TAKKHUX TMOCIEACTBUH, C
NPUMEHEHUEM HACUJIUS M CHelUaIbHBIX cpeiacTtB), 4. 4 cr. 111 YK P®
(YMBIILJIEHHOE TPUYMHEHUE TSHKKOTO BpeAa 370pOBBIO, TMOBIEKIIEE 110
HEOCTOPOKHOCTU CMEPTh MOTEPIEBIIETO).

CnencrBuem u cyaoMm ycTaHOBIEHO, uto 21 anmpens 2020 r. b., nonxyuus
OTKa3 OCYXJEHHOrO HalucaTh 3asBICHHE O BCTYIUIEHUH B CEKI[UIO
JUCLUMJIAHBL U TIOPSIIKA, HAHEC PE3WHOBOM MaJIKOWM HEe MeHee 17 ygapoB 1o
pa3NIUYHBIM YacTsIM TeJla MNOTEPHEBIIEro, NPHUYMHUB TAKKHE TEJIECHBIC

MOBPEXKJACHUS, OT KOTOPBIX Y€pPe3 HEKOTOPOE BPEMS HACTYNHIA €r0 CMEPTh.

: I'pumun 1. A. K Bompocy 00 aaAMUHHUCTPaTUBHO-IIPABOBOM MOI0XKeHUN DeaepanbHON
CIIy’)KOBl MCIIONTHEHMS Haka3aHui // AXTyanbHble TpOOJIEeMBbl aIMHHHCTPATUBHOIO H
aIMUHUCTPATUBHO-TIPOLIECCYATTLHOTO MpaBa: MaTepHANIbl €XKErOJHOM BCEPOCCHIICKOW HAay4YHO-
npaktudeckoit koHpepenuuu (Copoxunckue utenus), 20 mapra 2015 roga. B 3 wactsax. Y. 1. /
coct. 0. E. AptpyTuH, A. U. Karunynos. CI16: U3a-Bo CII6 yn-ta MB/I Poccun, 2015. C. 194.
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[IpuroBopoMm cyna b. Ha3HaueHO Haka3aHUE B BUJIEe 9 JIeT JUIIeHUs1 CBOOOIBI B
MCITIPABUTEIBHOM KOJOHHH CTPOrOTO PexiMa.

XKectokoe obOpameHre B kojJoHMU KanmHMHrpajackod o0JacTu UMENO
MECTO MpH CIEAYIOIUX O0CTOSATENbCTBAX. 3asiBUTENb OTOBIBAJ HaKa3aHUE B
BUJIC JIMIICHUS CBOOOABI B HCIPABUTEIBbHOW KOJOHMW KamumHMHTpaiackKon
obnactu. B okta6pe 2018 r. rpymnmna cOTpyAHHUKOB OTJeja CIEIHUaJIbHOTO
HaszHaueHuss YUH Muniocra PO no Kanuuunrpanckoit o6nactu mpuObuia B
KOJIOHHUIO C IEeJIhI0 «OCYIIECTBICHUS OOBICKOB B JKHJIBIX ITOMEIISHUSIX
KOJIOHUM» 3asiBUTENb yTBepkaal, uTo 23 okTsaops 2018 r. mpumepuo B 10:00
HECKOJIBKO COTPYAHUKOB BOLIIM B KamMepy No 22, B KOTOpPOW OH COJIepixancs.
Ha coTpyaHukax ObLIM MIEpCTSHbIE MAacKu. be3 mpeaynpexaeHus Wil sSiBHOU
NPUYMHBl OHU Hayallu M30MBATHh 3asBUTEINS U JACBATEPHIX €r0 COKaMEPHHUKOB
PE3UHOBBIMU MAaJKaMU U KyJaKaMu. 3asiBUTENIb yIall Ha M0JI, HO €ro BhIHY JUJIH
BcTaTh. COTpYIHUKH, U301 Bas U MU HAS 3aKJIIOYECHHBIX, 3aCTABUIIU UX MIOKUHY Th
KaMepy.

EBpomneiickuit cyn mo npaBam dyenmoBeka (nanee — ECIIY) mpumen k
BBIBOJIY, YTO K JIAHHOMY OCYKJE€HHOMY MPUMEHSIOCH HACUJIME, YHUKAIOUIEE
€ro 4ecCTh U JOCTOMHCTBO, a TaKXKe€ IMOCTAHOBUJ BO3MECTUTh MOpabHBIN
ymep6 B pasmepe 54 600 eBpo”. B ampeie 2018 r. BOCEMb COTPYIHIHKOB OTPsiia
ClelUualibHOTO  HaszHaueHuss  «Bapsr»  YmopaBieHuss  UCHpPaBUTEIbHBIX
YUpeKACHUM TMOJ PYKOBOJACTBOM b. MPpUOBLIM B KOJOHHUIO «JIJISI OKa3aHUS
NPAKTUYECKOW MOMOIIM B TOJJEP)KAHUU YCTAHOBIEHHOTO pexumay. Ilo
npubsiTun b, u Il. 3amectuTens HayajdbHMKA KOJOHMU IO BONpPOCaM
0€30TIaCHOCTH ¥ OTIEPATUBHOM NE€ATEIBHOCTU pa3paboTaiu 1miaH, BKII0YaBIIUN
CIEYIONUE MEPOTPUATHUS: OOBICKU KHUIIBIX MOMEIICHUM, BKIOYAs OTPSIJl CO
CTPOTHMMH YCJOBHUSIMHU COJCpKaHUs, MTpadHON H30IATOP M TOMEIICHUS

KaMCPpHOI'O THIIA;, JHNYHBIC 00BICKH 3aKIIOYCHHBIX, B TOM 4YHCIC IIpH HX

! Od¢urmmansueiii  caiit CynebHoro nenapramenta npu Bepxosnom Cyne P®:

http://www.cdep.ru (mara obpamenus 25.05.2021 r.)
2 Odummansueiii  cailt  Eppomelickoro Cyga mo  mpaBaM  4YeloOBeKa:
http://www.echr.coe.int. (1ara oopamenus 25.05.2021 r.)
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BO3BpAIllEHUH C PabOThI; KOHTPOJIb COONIIOJIEHUS 3aKIIOUEHHBIMU TpEeOOBaHUMN
pexuma. [Ipu ucnomHeHuu MEPONPUATUI COTPYAHUKHU OTPsiJia HOCUJIM MACKHU U
MMENHU PE3WHOBBIC MAJIKU. 3asBUTENH YTBEPKAAJIU, YTO COTPYIAHHKH OTpsla
1301 BaJIM 3aKJIIOYECHHBIX MMaJIKaMH, HOTAMHU U KyJIaKaMHU.

ECIIY, paccMoTpeB MaTepualibl JAHHOTO J€Jia, TOCTAaHOBW BBIIIJIATUTH
kaxaoMy mnoteprnesimemy 1o 10 000 eBpo B KayecTBE KOMIICHCAIIUHU
MOPaAJIbHOTO Bpe€lla 3a MPHUYMHEHHOE HACUJIME CO CTOPOHBI COTPYIHHKOB
KOJIOHHH .

[IpuMEHUTENBHO K NIPECTYIUICHUSIM, COBEpIIAEMBIM cOTpyaHUKamMu Y UC
Poccun, Ha ocHOBe aHanu3a CyJAeOHOM NPAKTHKUM W YrOJOBHO-NPaBOBOU
JUTEPATYPbl MOXKHO CAENIaTh BBIBOJ, YTO TMPEBBIINIEHUE COTPYIHUKAMHU
UCTIPABUTENBHBIX YUPEKICHUN CBOUX CINYKEOHBIX MOJHOMOYHUA BO3MOXKHO B
cienyromux (Gopmax: COBEpIIEHUE BUHOBHBIM JEHUCTBUM, BXOJSAIIUX B
koMrereHoo apyroro corpynHuka ®CHUH Poccuum; npuHsTHE penieHus,
BXOASIIETO0 B KOMIIETEHIHIO KoJjuiernampHoro oprana @®CHH Poccuu;
HapylI€HUE YCTAHOBJIECHHOTO 3aKOHOM MOPSIJIKA pealn3aluu IpHUHAIJIEKAIUX
COTPYAHUKY TIOJIHOMOYMH; COBEPUICHUE JEUCTBUM, KOTOPHIE 3aIpEUlCHBI
3aKOHOM.

[IpuunHenue Bpeaa 340pOBbI0 OCYKIEHHBIM CO CTOPOHBI COTPYIHUKOB
YU C moxkeT ObITh BBI3BAHO CIEAYIO U M:

— HETIOBUHOBEHH € 3aKOHHBIM TpeOOBaHUAM COTPYIHUKOB
HUCTIPABUTEIIBHOT O YU PEXKICHUS;

— ockopOjeHMEe M NPUMEHEHHUE HELEH3YpHOUW OpaHM B OTHOIICHUH
COTPY/IHUKOB;

— TUYHAs HENPUSI3Hb COTPYHUKA K OCYXKJICHHOMY;

— MpeCceYeHUe TPYNIOBHIX HEMOBUHOBEHUN U MaCCOBBIX O€CIOPSIKOB U

HHBIX YpE3 BBIYAMHEBIX 00CTOSITEIIb CTB,

''Cwm. : Tam xe.
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—  (u3mueckoe TMPUHYXKJICHUE OCYXKIECHHOTO K  BBITIOJHECHHIO
OMpPEAECJICHHOT O BUA ACSATEIbHOCTH.

[IpeBbilieHUE TIPEaEIOB MPUMEHEHU (PU3HMYECKOU CHJIBI, CIEIHAIbHBIX
CPEICTB M OTHECTPEJBHOIO OpyXHs B coorTBeTcTBUM ¢ YK P® moxer
KBATU(UIUPOBATBCS 1O CleaylluM craTthsiMm: cr. 108 «YOuiictBo mpu
MPEBBINICHUN TPEAETIOB HEOOXOAUMOU OOOPOHBI WU MPU MPEBBIILIEHUU MED,
HEOOXOIMMBIX ISl 3aJIepP KaHuUsl JINIA, COBEPIIUBIIETO MPECTyIUIEHUE», 4. 2—4
cT. 111 «YMblIUIEHHOE TPUYMHEHUE TAKKOrO BpeEna 340pPOBbIO», CT. 286
«lIpeBpllIeHNE MOJKHOCTHBIX IOJHOMOYUW», CT. 321 «/le3opranu3zanus
NEATENBHOCTH YUPEKACHUMN, 00 ECIe Y BAIOIIUX U30JISIIUIO OT O0IIIEeCTBAY.

N3yueHune CTAaTUCTUYECKUX JTaHHBIX IMOKa3bIBAET, YTO HAMOOJIEE YacTo
coBepmacmbiMu  coTpynaukamMu YUC Poccum ABISOTCS TpECTyIUICHHS,
npeaycMoTpeHHsaie cT. 286 YK PO.

[lomaraem, uto B pamkax mnpuMmeHeHus cotpynHukamu YHWC Poccun
bu3nYeCcKON CUIIBI, CIEIUaIbHBIX CPEACTB U OPYXKUS BO3MOXXHBI TOJBKO JIBE
GbopMBI  TIPEBBINIECHHUS TOJHOMOYUH: BO-TIEPBBIX, JEUCTBUS, KOTOpPHIE
COTPYJIIHUK HE BIpaBe JOMYyCKaTh HU NPHU KAKUX OOCTOATENHCTBaX, M, BO-
BTOPBIX, HApyLIEHHE YCTAHOBJIECHHOIO 3aKOHOM IOpSAAKAa W OCHOBaHUM
peanu3ainuy NpuHaAJIeKAIMX COTPYAHUKY TTOJHOMOY UH.

BMecTe ¢ TeM mpu IOpUAMYECKON OLIEHKE MPEBBINICHUS TOJHKHOCTHBIX
noJiHoMouud cotpyaHukamu YHWUC Poccuu CylmiecTBYIOT OIpeAeICHHbBIC
TPYAHOCTH.

Ksanupunupyromme npusnaku ct. 286 YK PD cBsA3bIBalOT NpeBHIICHUE
JOJDKHOCTHBIX TMOJHOMOYUM C pa3nuuyHbIMU (GOpMaMU MOBEJCHUS, KOTOPHIE
CYILIECTBEHHO HApyIIAIOT MpaBa M 3aKOHHBIE UHTEPECHI MOTEPNEBIINX, B TOM
YU CIIE C MPUMEHEHUEM HACUJIMUS WIH YTPO30W €ro MpUMEHEHHUs, NP UMEHEHUEM
OpyXUsi W CHEUUAIbHBIX CPEACTB, a TaKX€ C TMPUUYUHEHUEM TAKKHUX
MIOCJIEACTBU M.

3akoHOJATeNlb HE KOHKPETU3UPYET NPU3HAKU, XapaKTEepU3YIOIIHUe

JCAHHUC B I/ICCJ'ICI[yeMOI‘;I HOpMEC, HE YKa3bIBaCT TaKXC Ha JOJDKHYIO
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KBaTU(PUKAUUIO JESHUSA NPU KOHKYpPEHLMHU OOIIed M CIenHUaIbHOM HOPM.
[To3TOMy Ba)XHO MPaBUIBHO OTBETUTHh Ha BOIPOC O pa3rpaHUYEHUU HOPMBI 00
OTBETCTBEHHOCTH 3a IMPEBBIIIEHNUE JOKHOCTHBIX NOJHOMOYUNA ¢ HOpMaMu 00
OTBETCTBEHHOCTH 3a YOUIICTBO, 3a MPUUMHEHUE TSKKOTO WIN CPEIHEH TSIKECTU
Bpea 30POBBIO MPH MPEBBIMICHUU MPEIEToB HEOOX0AMMONW 0OOPOHBI OO
IpU NPEBBILIEHUN MEpP, HEOOXOJUMBIX UISl 3aJ€prKaHus JIMIa, COBEPUIUBIIETO
npectymienue (ct. 108, 114 YK POD).

B mnepBoii BblaeneHHOW HamMu (opMe TMPEBBIMICHUS TOJKHOCTHBIX
NOJHOMOYHUN (AEHCTBUSI, KOTOPbIE COTPYAHUK HE BIIpaBe JOMYCKAaTh HU IpHU
KaKHX 00CTOSITEIbCTBAX) BOSHUKAET KOHKYpEHLUS 001el (001eyronoBHOM) 1
crenuanbHOM HOpMBI. IIpu ycTaHOBIEHHMHM (DAKTa COBEPIIEHHS HACHIHS CO
CTOPOHBI COTPYJHMKA NPUMEHEHHIO MOJUICKUT CIIENHaJIbHAs HOpMa, T. €. CT.
286 YK PO®. Ilpenenst ¢puszuueckoro Hacuiaus B cT. 286 YK P®D, no mMHeHuto
OOJIbIIIMHCTBA aBTOPOB, OrPAaHUYUBAIOTCA NPUYMHEHHUEM TSAXKKOrO Bpenaa
310pOBbI0 yesnoBeka. DOpMbl HACUJUS MOTYT BBIPA3UThCS B NPUUYUHEHUU
JIETKOTO U CpeAHEeH TAXKEeCTH Bpeaa 310pOBbI0, HAHECEHUU M0O0EB, UCTI3aHUH,
OTpaHUYEHUU WIH JUIIEHUU CBOOOABI nepeaBKeHnus. DaKTuuecKu pedb UaeT
O TOM, YTO MOHSTHUE «HACUINE» TOJKHO OXBATHIBAThH JHIIb TOT BPEMA, CTEIEHb

0OIIIe CTBEHHOM OMMAaCHOCTU KOTOPOTO HUXKE CTEIEHHU OOIIECTBEHHOM OMMaCHOCTH

MPEBBIIEH U MOJTHOMOY U, MCKJII0YaI0IEero JTOTIOJIHUT €JIbH YO
KBaTU(UKAIUIO.
[IpyunHeHnune npu IIP €BBILIEH UU 1O JTHOM OY M Bpena,

XapakTepusyromierocs OoJibleil  OOIIECTBEHHOW OMAacHOCThIO, YeM B
aHAIM3UPYEMOM COCTaBE MPECTYIUICHUS, MO3BOJISACT YUYUTHIBATh HAHOCHUMBIN
MOTEPIEBIIEMY yiep0 KakK CaMOCTOSITeJIbHOE npecTyIJICHNUE.
KBanmudpunupoBaHHbIe COCTaBbl MPUYMHEHHS Bpeaa 3I0POBBI0 CpEIHEH

TAXKECTH, JIETKOTO BpeJla U UCTA3AHMUS BIOJIHE OXBaThIBalOTCS 4. 3 cT. 286 YK

! Konape M. 1O. YronoBHo-npaBoBasi oneHka aerctBui cotpyauukoB YMC Poccum,
CBS3aHHBIX C TPUMEHEHHEM HUMH (PHU3UYECKOW CHWIIBI, CIEUUATBHBIX CPEICTB U OpYyKus //
Yenosek: npecryrieHue u Hakazanue. 2011. Ne 4 (75). C. 40.
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P®. KBanudunupoBaHHbIil COCTaB MPECTYIUICHHUS, MPEIYCMOTPEHHBIHN 4. 3 CT.
286 YK PO, sBnserca maTtepuaaibHbIM, TOCKOJIBKY B Ka4€CTBE 005S3aTEIBHOTO
npU3Haka OOBEKTUBHOM CTOPOHBI MpEAyCMATPUBAET TaKKE HACTYIJICHUE
TAKKHX IO CIEICTBU.

CopaepkaHue 3TOro MOHATHUS B 3aKOHE HE PACKPBIBACTCS U SIBJIACTCS
OLEHOYHBIM. K TAXKKHM TOCIENCTBUSIM MOXKHO OTHOCUThb, HAIpPUMED,
NPUYMHEHUE TSAKKOTO Bpella 3J0OPOBBIO U BpeAa 3I0POBBIO CPEAHEU TAKECTH
HECKOJIBbKUM JUIIaM JIL0O0 HEOCTOPOKHOE puunHenue cmeptu (ct. 109 YK PD).
YouiictBo (ct. 105 YK P®) mnu npuunHeHue TSKKOTO Bpela 340pOBBIO MPH
KBATUPUIIUPYIOMIUX OOCTOSTENbCTBAX, YyKazaHHbIX B cT. 111 YK PO,
peIaraeTcs KBaTu(UIUPOBATH 110 COBOKYITHOCTH IPECTYILICHHIL .

Takum oOpa3zom, 3aKOHOJATENb HE MBITAETCS BbIpabOTaTh KaKOU-TMOO
YHUBEpCAJbHBIM  MOJAXOM K  OIICHKE OOIIIECTBEHHOM  OMAaCHOCTH
HAaCUJIbCTBEHHBIX MPECTYIUICHHM, coBepiaeMbix coTpyaaukamu YU C Poccun
MPU MPEBBINICHUA UMU CBOUX CIIYKE€OHBIX TTOJITHOMOY UM, a TPaBONPUMEHUTEIb
npu KBalupUKAUK TMOJOOHBIX ACSHUN CleAyeT MPOCTOMY MPaBUIY: UYTO
OXBAaTHIBAETCSl CAHKIMEN CHEHUATbHOM HOPMBI, TO SBJSETCA €IUHBIM
MPECTYIUICHUEM, YTO HE OXBAThIBAETCSI — 00pa3yeT COBOKYITHOCTh.

Btopoii BapuaHT NpPOTUBOMPABHOTO MOBEAECHUS cOTpyaAHUKOoB YUC
Poccun (HapyiieHue YyCTAaHOBIEHHOTO 3aKOHOM TMOpsiJIKa ¥ OCHOBaHUM
peanuzanuu NTpUHAAJICKAIUX COTPYIHUKY MOJTHOMOYMM) Mpearnosiaraer, uro
JNEeNUCTBUS BUHOBHBIX JOJKHBI OILIEHUBAThCSA KaK MPEBBIIICHHE MPEIEIOB
HE0O0X0IMMOM OOOpOHBI WM MEp, HEOOXOAUMBIX I 3ajJCpKaHUs JHIIA,
COBEPILIMBIIETO MPECTYIICHHUE.

B ngaHmHOM cnyyae Takke BO3HUKAeT KOHKYpEHIUs oOmme u

cnenuaidbHoil HopM (cT. 108, 114, 286 YK P®). OnHako npuMeHUTh MO BCEM

' Cm.: Tamaxosa A. B. IIpeBbilreHie BIacTH MM CIYXKEOHBIX TTOTHOMOUHHA. Bompocs!
yroJoBHO-TIpaBoBoil kBanudukamuu. M., 1978. C. 83-84; Jlamynos 0. U. JlomkHOCTHBIE
npecrymenus. Kues, 1988. C. 46; JIsicoB M. JI. JIOTMKO-CTpYKTYpHBIA aHaiW3 MOHATUH M

MPHU3HAKOB B JIEHCTBYOIIEM YTONOBHOM Kojekce PD // T'ocymapctBo u mpaBo. 1997. Ne 12. C.
76.
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npaBuiaM MnojoxkeHus cT. 286 YK P® ne Tak-to mpocto. [eno B TOM, 4TO
caHkuuu B cT. 286 YK P® ropasno Beiie, ueM B cT. 108 u 114 YK PO®. I[IpaBuna
O TMPUMEHEHUHU CIHEIHaJTbHOW HOPMBI MPH €€ KOHKYPEHLUUHU C oO0Iei
CYyLIECTBYIOT TOJILKO T€OP ETUY ECKHU.

B yromoBHOM 3akoHe O mpaBwiax KBaJlu(UKalUK BOOOIINE HUYETO HE
ropoputcia. B 4. 4 cr. 37 YK P®, HanpoTuB, npsIMO yKa3zaHO, 4TO MPaBO Ha
HEOOXOIMMYyI0 OOOpPOHY, B TOM UYHCIE NpPH 3alMTe MNpaB U 3aKOHHBIX
WHTEPECOB APYruX JHI, UMEIOT BCE B PABHOM CTENEHU W HE3aBUCHUMO OT
3aHUMAaEMOU JOJDKHOCTH M CIYX)eOHOTO nojioxeHusi. CoBEpIIEHHO 04EBUIHO,
YTO MPHU NPEBBIILIEHUH MPEAETOB HEOOXOTUMON OOOPOHBI NPU HCIOJHEHHUH
CBOUX cyXe0HbIX 00s13aHHOCTEN coTpyaHUK YU C Poccun Kk OTBETCTBEHHOCTH
OyZleT MpUBJEKATHCS HE MO CIELHUaIbHOM, a 0 00IEeyr0JIOBHOM HOpME, HHAYe
rOBOps, NPU KOHKYPEHLHUHU TNPUBWIETHPOBAHHOIO W KBaJIU(UIIUPOBAHHOTO
cocTaBa NPUMEHSIETCS IPUBUIETUPOBAHHBIN COCTAB IIPECTYILICHHSL.

B 3aknroueHue XxoTeaoch Obl OTMETUTH, UTO NMPU NPABUIIBHON YrOJOBHO-
NpaBOBOW oOIeHKe JelcTBui coTpyanHuka YHWC Poccum, CBA3aHHBIX C
OpUMEHEHUEM (PU3MYEeCKON CUIIbI, CTIeHUATIbHBIX CPEACTB U OPYKHUS CIEAYyeT
YUYUTHIBATH HE TOJIbKO MPEBBIIIEHWE UM CBOUX IOJHOMOYHHA, HO U JACSHHS,
BJIEKYyIIUE 3a cCO00l OTBETCTBEHHOCTh IO OOIIEYTrOJOBHBIM HOpMam, 4acThb
KOTOPBIX Takke OyAyT KOHKYpPHUpPOBATh CO CHElHaIbHOU HOpMOH cT. 286 VK
P® unu 06pa3oBbIBaTh C HEW COBOKYHHOCTh. IIpenynpexaenue coBeplieHus
JAHHBIX JESHUN SIBJISETCS OJHOM M3 NMPHUOPUTETHBIX 3a/ay, CTOAILIUX IMEpe]

YI'OJIOBHO-UCIIOJIHUTEIIBHOU CUCTEMOM.

1.3 CoBepuieHCTBOBaHNE NPABOBBIX OCHOB NPUMeHeHusl Gu3ndecKoi

CHJIBI, CIICENHAJIBHBIX CPEACTB H OTHECTPECJIILHOIO OPYKHUA

Mepbl 0€30MacHOCTH B YTOJIOBHO-UCITIOJIHHUTCIIBHOM 3aKOHOJATCJIbCTBC
MOJXHO TIIOHHMMATh IIO-paA3HOMY: WM OTHOCHUTbL K HHM PpPa3JIN4YHBIC

UCTIPaBUTEIbHO-TIPOG MIIAKTHYE CKHE MEDpBHI, HaIpaBJICHHBIE Ha
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NpenynpexKIeHue COBEpIIEHUs] MPECcTyIUIeHuM, olOecrneyeHre 0e30MacHOCTU
NeATENBHOCTH YUPEKICHUH H OPTraHOB, UCTIONHAIOIMX HAKA3AHUS, U T. I1.', MK
HUCXOJUTH U3 KOHCTPYKIUU cT. 86 YUK PO «Mepbl 6€30macHOCTH U OCHOBAHH S
UX TPUMEHEHUS», B KOTOPOW K TAKOBBIM OTHOCSTCA (uU3MyecKas culia,
cCHelnuanbHble CpeaCcTBA U OopyxkHue. OCTAHOBUMCS Ha BTOPOM MOAXOAE, MPSIMO
0003HaYEHHOM B YT OJIOBHO-UCTIOJTHUTEIHHOM 3aKOHOIaTEJIbCTBE.

Cornacho u. 1 ct. 86 YUK P® ¢usnveckas cuna, cnenuaibHble CpeacTBa
U OpYKHUE€ MPUMEHSIOTCA B ClIy4asgX OKa3aHHs OCYXJIECHHBIMU COTMPOTUBJIECHHUS
NEPCOHANY MCIPABUTEIBHBIX YYPEXKIEHHUM, 3JIOCTHOTO HENOBUHOBEHHUS
3aKOHHBIM TpeOOBaHUSAM IE€pcOHaNa, MpPOsSBIEHUS OylcTBa, ydacTUs B
MacCCOBBIX OecrnopsiKax, 3axBara 3aJI0)KHUKOB, HAaMaJeHUS HA TPaXJaH WIU
COBEPIIEHUS HHBIX OOIIECTBEHHO OMACHBIX JICUCTBUH, a TaKKe MpU no0ere uiu
3a/iepKaHuM O€XaBIIUX W3 HCIPABUTENBHBIX YUYPEXKIEHUH OCYXKJIECHHBIX B
LHEIsAX TMPECEUYEHUs YKa3aHHbIX MPOTHUBOMNPABHBIX [JI€UCTBUH, a pPaBHO
NpeloTBpalleHUs] MPUYUHEHUS 3TUMH OCYXJIECHHBIMU Bpena OKPYKaroIIuM
WK caMUM ce0e.

IIo »TOM HOpME 3aKOHa OCHOBAaHUSIMHM NPUMEHEHHsS YKa3aHHBIX MeEDP
0e30TacHOCTH ABJISIOTCSL: BO-TIE€PBBIX, OKa3zaHue OCYXJCHHBIMU
COMPOTHUBIICHUS TMEPCOHANY HCOPABUTEIbHBIX YUYPEKICHUM; BO-BTOPBHIX,
3IOCTHOE€ HETOBHHOBEHUE 3aKOHHBIM TpPEOOBAHUSAM IMEPCOHANA; B-TPETHUX,
nposiBIeHue OylCTBA; B-YETBEPTHIX, Y4aCTUE B MACCOBBIX OECIOpsAKaX, 3aXBaT
3aJI0’)KHUKOB, HamaJ€HWE Ha TpaxkJaH; B-TATHIX, COBEPIIEHUE HWHBIX
OOIIECTBEHHO OMNACHBIX JEWCTBUM; B-IIECTHIX, COBEpPIIEHUE MoOera wu3
UCTIPABUTEIBHBIX YUPEKIEHUN OCYXKACHHBIX; B-CEIbMbIX, MNPUYUHECHUE

OCYXXKJIEHHBIM BpeJ/la OKPY KaIOII UM WU camoMy ceoe.

' Cm.: Kamy6a 10. A., CkuGa A. I1. Mepsl Ge30IIaCHOCTH B YTOJOBHOM H YTOJIOBHO-
UCTIOTHUTEIILHOM  3aKOHOJaTenscTBe Pd: BO3MOXHOCTH TpuMeHeHUss // be3omacHOCTh
yrojoBHo-ucnoaHuTenbHOU cucteMbl. 2008. Ne 3. C. 14-17; Ckuba A. I1. Mepsl 6e30macHOCTH
IpH JOCPOYHOM OCBOOOKICHHHM OT OTOBIBAaHWS HaKa3aHUsS IUI, MMEIOIUX 3a00JIeBaHUS :
MoHorpadwus / mox odmr. pea. A. A. I'pumxko, F0. A. Kamy6s1. Ps3ans, 2012. - 209 c.
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O4yeBUAHO, YTO 3T OCHOBAHWS PA3HONJIAHOBBIE W BpAN JIM Takas
3aKOHOAaTeNbHAsA KOHCTPYKIHMA AaeT HEOOXOAUMBIN YPOBEHb PETYJIUPOBAHHUSA.
JlaHHBI TIepedYeHb HEUCUEPHBIBAIOUINMA, TaK KaK COACPKUT JeUHUILHIO
«COBEpPUICHHE HHBIX OOIIECTBEHHO OMACHBIX JACUCTBUN», YTO B MNPUHIMIIE
MOYET TMO3BOJSATH IO OJTOM HOpPME 3aKOHAa TMPAKTUYECKU JIOObIe
MPABOHAPYIIAOIINE JACUCTBHUS OCYXKJIECHHBIX CYHTAaThb OCHOBAHHUEM Ui
IPUMEHEHUS K HUM (PU3UUYECKON CHUJIIBI, CIIEIIUANbHBIX CPEACTB U OPYXKUS, U4TO
B I 0OOCHOBAHHO.

B pesynbraTe mnpaBONpPUMEHUTEIM B COOTBETCTBYIOIIUX CHUTyalUAX
o0pamarTCcs K MHBIM 3aKOHOAATENbHBIM MOJIOKEHU M, TEM OOJIE€ UTO U IO Y. 2
cT. 86 YUK P® mnopsagok mpuMeHEHUs BbIIIEYKa3aHHBIX Mep 0€30MacHOCTHU
OInpeaesieTcs 3aKOHOAaTEIbCTBOM (TO €CTh IPYTMMHU HOPMAaTUBHO-IPaBOBBIMU
akTamMu). TakuM HOPMaTHUBHO-IPABOBBIM aKTOM BbICcTymaeT 3akoH No 5473-1,
HOJIOKEHU 1 KOTOPOTO 00Jiee KOHKPETU3UPOBAHbI B U3y4aeMOM 00JIaCTH.

Cormacno cr. 31.2 ykazannHoro 3akoHa Ne 5473-1 ocHOBaHMSIMU
NPUMEHEHHS] OTHECTPENIbHOTO opyxkus coTpyaHukom YUC Poccum sBusercs
HEOOXOIMMOCTb:

1) 3ammTel ceOs M (WIM) MHBIX JHI OT MOCATATENbCTBA, €CIU 3TO
[IOCATATENbCTBO CONPSKEHO C HACUJIMEM, OITaCHBIM ISl )KM3HU WIH 31 0POBbS;

2) mnpecedeHUss TMOMBITKH 3aBIaJ€HUS OrHECTPENbHBIM OpPYXKHUEM,
TPaHCHOPTHBIM CPEACTBOM YT OJIOBHO-UCTIOJIHUTENBHON CHCTEMBI;

3) ocBOOOXJEHUS HACUIILCTBEHHO YAEPKMBAEMBIX JIMIl, 3aXBady€HHBIX
3aHHM, COOPY)KECHUM, TOMEIIEHU N U TPaH CIIOPTHBIX CPECTB;

4) 3anepkaHusd OCYKJICHHOTO WM JHIQA, 3aKIIUYEHHOTO MOJ CTPaXYy,
3aCTUTHYTBIX IIpU  COBEPLICHUM  ACSHUA, COIEPXKAIIEro  IPU3HAKU
NPECTYIUIEHUSI TPOTHUB JKU3HU M 3J0POBbS, €CIU MHBIMH CPEACTBAMHU
3alepKaTbh OCYXZACHHOTO WM JIMLIO, 3aKIIYEHHOE TMOJ CTpPaxy, HE
MPEACTABISAETCS BO3MOKHBIM;

5) 3anmepkaHus OCYXJIEHHOIO WM JIMIA, 3aKIIOYEHHOTO TOJl CTPaXY,

OKa3bIBAKOINX BOOPYKCHHOC COIIPOTHBJICHHUC, 1100 OCYXXACHHOI'O WJIMH JIMIA,
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3aKIKYEHHOTO IO CTPaxy, OTKa3bIBAIOIIUXCS BBIMNOJIHUTh 3aKOHHOE
TpeboBaHME O cJade HAXOIAIIUXCSA TMPU HUX OpPYXKHs, OOenpumnacos,
B3pbIBUATHIX BEILIECTB, B3PBIBHBIX YCTPOMCTB, AOBUTHIX WU PaJIHOaKTUBHBIX
BEIECTB;

6) oTpaXeHHs TPYNIOBOTO WM BOOPYXEHHOTO HalaJCHUS Ha 30aHUA,
MOMEUICHUS, COOPYXEHUSI M UHbIE OOBEKTHl YIrOJIOBHO-UCIIOJIHUTEIbHON
CUCTEMBI;

7) mpecedeHus nodera OCYXICHHOIO WIH JMIQA, 3aKIYEHHOTO IO
CTpaxy, W3 YYPEXKIEHUsS, HCIHOJHAOIIET0 HaKa3aHUA, CIEIACTBEHHOIO
uzonATopa JMOO TMPU KOHBOMPOBAHUH, OXPAaHE WIM CONPOBOXKIACHUU
YKa3aHHBIX JMI, a TAaKXKe IS MPECEUEHHs] NMONBITKM HMX HACHIIbCTBEHHOI'O
OCBOOOKICHUS;

8) OCTaHOBKM TPAHCIOPTHOIO CPEACTBA, MPU NOMOIIM KOTOPOTO
COBepIIaeTCs MOOET, MyTEM €ro OBPEKACHU S,

9) o0e3BpekuMBaHUS MKUBOTHOT'O, YIPOJKAIOIIEr0 MU3HU U 3740POBBIO
COTPYAHHMKA YT OJ1OBHO-UCIIOJHUTEIBHOW CUCTEMBI WIIM HHOTO JIU1IA;

10) mpou3BoAcTBa MpenyNpeaUuTENIbHOTO BBICTpENa, MOJaud CUTHaua
TPEBOI'M WJIM BBI30Ba MOMOIIM MYyTEM MNPOM3BOJICTBA BBICTpPEJIa BBEPX WU B
MHOM 0€30T1aCHOM HampaBJIEHUU.

OueBuaHO, yTO NOJIOKEHUSA CT. 31.2 No 5473-1 cyeCTBEHHO OTJIMYAIOTCS
ot cT. 86 YUK P®. Tak, 3akoH Ne 5473-1 roBOpuT 0 BO3MOKHOCTH NP UMEHEH U
OpYXHUsl JJis MPOU3BOACTBA NPEAYyNPEeAUTEILHOTO BhicTpesia (uero HeT B YUK
P®), u, nao6opor, B Konekce, B 4aCTHOCTH, YIOMSHYTO y4acTHE B MaCCOBBIX
Ooecnopsankax (KOTopoe OTCYTCTBYET B JaHHOM HOpPME MEPBOTO M3 JBYX
BBIIIEYKa3aHHBIX AKTOB).

AHanoruyHas cutyanus co cr. 30 3akoma Ne 5473-1') mo koTopoi
corpynHuk YMC Poccum umeeT npaBo NPUMEHATH CIELNUANbHBIE CPEICTBA B

CIENYIOIIUX CyJdasX:

' Cm.: Tam xe.
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1) nans orpaxeHus HamaJeHUs Ha  PaOOTHUKOB  YrOJOBHO-
UCTIOJIHUTEIBHOU CUCTEMBI, OCYXKJICHHBIX, JUI], 3aKIIOYCHHbIX MOJ CTPaxy, U
WHBIX JIUII;

2) niis mpecedeHus Mpec Ty LI CH Uif;

3) nmms mpecedeHus GU3NYECKOTO COMPOTUBIICHUS, OKa3bIBA@MOTO
OCYKJICHHBIM WJIU JIMIIOM, 3aKJIFOUCHHBIM IO CTPAXKy, COTPYAHUKY YT OJIOBHO-
HCTOJHUTCIBHON CHCTEMBEL;

4) st pecedeHuss HENMOBUHOBEHHS WM MPOTUBOJEHCTBUS 3aKOHHBIM
TpeOOBAHUAM COTPYJAHUKA YTOJOBHO-UCIIOTHUTEIBHON CUCTEMBI, CBSI3aHHBIX C
YI'pO301 MPUMEHEH U HACUJIU S, OTIACHOTO IS )KU3HU WU 310POBbS;

5) s TpecedeHuss MacCOBBIX  O€CHOpSAKOB B yUPEKICHUU,
WUCTIOJIHSAIOIIEM HaKa3aHWs, CICICTBEHHOM H30JITOpe, Ha OO0BEKTaX,
HaXOJAIIMXCS TMOJ OXpaHOW W HAA30pOM COTPYAHUKOB  YrOJIOBHO-
HCTOJIHUTEIbHON CHCTEMBI;

6) IS TpecedyeHus TPYNNOBBIX HAPYIICHUH, AE30praHU3YyIOIIMX
JNEeATEIBHOCTh YUYPEXKIACHUS, MCHOJHAIOIIETO HaKa3aHUs, CIEACTBEHHOIO
H30JIATOPA;

7) nns OCBOOOXKIEHHUS  HACUJIBCTBEHHO  YJEPXKUBAEMbIX  JIMII,
3aXBA4CHHBIX 3/1aHUM, COOPYKECHHM, TOMEIIEHU N U TPAHCIIOPTHBIX CPEACTB;

8) mpu KOHBOMPOBAHUHU, OXPAHE WU COMPOBOXKIACHUU OCYXKICHHBIX M
JU1I, 3aKTI0YEHHBIX MO CTPaXy, OCYIUIECTBICHUU HAA30pa 3a OCYXKJICHHBIMH,
OTOBIBAIOIIMMHU HaKa3aHHME B KOJIOHUAX-IIOCCICHUAX, CCJIM OHH CBOHUM
MOBEJCHUEM Jal0T OCHOBaHWE MoJjaraTh, 4TO HAMEPEHBl COBEPIIUTH MOOET
100 MPUYUHUTH BPEIl OKPYKAIOIIUM UITH ceOe;

9) npu MOMBITKE HACUJILCTBEHHOTO OCBOOOKICHUS OCYXJCHHBIX U JIHUII,
3aKJTHOYEHHBIX MO CTPaxy, U3-10 ]I OXPaHbl MPU KOHBOUPOBAHUU;

10) nns 3amep:kaHus OCYXKJACHHBIX, JIUI, 3aKIIOYEHHBIX MOJI CTPaXy, U
WHBIX JUI] MPU HAJM4YUU JOCTATOYHBIX OCHOBAHUU MOJIATaTh, YTO OHU MOTYT

OKa3aTb BOOPYXCHHOC COIIPOTHUBIICHHUC,
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11) nnst 3anepxaHusi OCYKJIEHHBIX W JIMI, 3aKIIOUYEHHBIX TOJ CTPaxy,
COBEPIIMBIINX IMOOET W3-MOJ CTPAXd WIW U3 YIPEKICHUS, MCIOTHSIIOMIETO
HaKa3aHUs, a TAKXKe JJIs IpeceyeHus nooera;

12) nns 3amMTBI OXpaHSEMbIX OOBEKTOB YrOJOBHO-UCIIOJHUTEIbHOM
CUCTEMBbl, OJOKHPOBAHUS JBIXXEHHUS TPyHNn TpaxJaaH, COBEPUIAIOIINX
MPOTUBOIPABHBIE ACUCTBUS HA TEPPUTOPUIX YUPEKICHUN, HCHOIHSIOIIUX
HaKa3aHU s, CIECTBEHHBIX U30JISITOPOB, MPUIIETAIOIINX K HUM TEPPUTOPHUSIX, HA
KOTOPBIX YCTAHOBIICHBI PEKUMHbBIE TPEeGOBAHHS .

B nannoMm cinyuyae nonoxkenus cr. 30 3akona Ne 5473-1 Taxke pa3HsaTCA
co cr. 86 YUK P®. B wacrnocrn, 3akoH Ne 5473-1 roBOpUT O BO3MOXKHOCTHU
MPUMEHEHHUS CIeUaIbHBIX CPEACTB IS 3aIUTHl 0XpaHseMbiX 00bekTOoB YUC
Poccuu (wero ner B YUK P®D). Ilpu sTOM naHHBIE MpaBOBBIE MNpOOIIEMBI
JOTOJIHAKTCA TeM, uTo coTpyauuku YUC Poccun uMerOT mpaBo NpPUMEHSATH
CIleMaJIbHBIE CPEACTBA BO BCEX CcClydasX, KOTJa pa3pelieHO NpPUMEHEHUE
OTHECTPETBLHOTO OP YK HS.

[Toxosas cutyanus ¢ IpUMEeHeHUueM (PU3uUeCcKoil cuibl, B cT. 29 3akoHa
No 5473-1 naH naKOHUYHBIN IE€pPEUYEHb OCHOBAHU I €€ MPUMEHEH Us:

1) ansg  mpecedeHus  OPECTYIUIGHUM W aAMHUHHUCTPATHBHBIX
IpaBOHap Yl CH Uif;

2) niis 3a7iepiKaHus OCYKJIEHHOTO WIH JIU1IA, 3aKJIF0UEHHOTO M0 CTPaXKYy;

3) mis mpecedyeHus: HEMIOBUHOBEHUS WIHW MPOTUBOACUCTBUS 3aKOHHBIM
TpeGOBaHHUAM COTPYIHHKA YT OTOBHO-MCIIOTHUTEIBHOI CHCTEMbI .

Takum o0pa3oM, cienyeT ykazarh, 4to cT. 29 3akona Ne 5473-1 Ttakxe He
cooTBeTCTBYET cT. 86 YUK P®, Tak kak B IE€pBOM HOPMAaTUBHO-IIPABOBOM aKTe
B Ka4yeCTBE OCHOBAaHUS TMPUMEHEHUS (U3MYECKOW CHUJIBI YKa3bIBae€TCs, B

YaCTHOCTH, IIpeceueHue aJ MU HU CTPATH BHBIX IIPaBOHApP yIIEH U

! 3akon P® ot 21 momst 1993 1. Ne 5473-1 «06 YUPEKACHUAX U OpraHax, UCIIOIHAIOIINX
YTOJIOBHBIC HAaKa3aHUs B BHJIE JIMIICHUs] cBOOOab» // Bemomoctn Che3na HapOIHBIX JEMyTaTOB
u BepxoBHoro Cosera Poccuiickoit @enepanuu ot 19 aBrycra 1993 r. Ne 33. Cr. 1316.

? 3akon P® ot 21 nromst 1993 r. Ne 5473-1 «O6 YUPEKICHUSAX U OpraHax, UCIOJTHSIIOIINX
YroJIOBHbIE HaKa3aHUs B BUJE JUIIEHUS cBoOoabI» // Benomoctu Che3nia HapOAHBIX JIEMYTaTOB
u BepxoBnoro Coeta Poccuiickoit @enepannu ot 19 aBrycra 1993 r. Ne 33. Cr. 1316.
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(orcyrctBytomero B YUK P®), a B komekce - mposBieHue OyHCTBa
OCYXJEHHOro (KOTOpOo€ OTCYTCTBYEeT B 3akoHe P® «OO0 yupexaeHusx u
opraHax.»). bonee Toro, Ha3BaHHbIE HEJOCTATKH PACIHPOCTPAHSIIOTCS Ha
NpUMEHEHHE BCEX YKa3aHHBIX Mep O0€30MacHOCTHU, TaK KaK COTPYIHHUK
YrOJIOBHO-UCTIOTHUTENBHON CHUCTEMBI UMEET MPaBO MPUMEHSITHh (PU3UUECKYIO
CUJIy BO BCEX CllydasiX, KOTJla pa3pelieHO NPUMEHEHUE CIIEUaIbHbIX CPENCTB
WIH OTHECTPEIBHOTO Op YXKHUS.

C yyeroM TOro 4YTo MOJAOOHBIE W JpYrue NpPaBOBbIE MNPOOJIEMBI B
u3ydyaeMo cdepe BBIABISAIOTCA U aHAJU3UPYIOTCS B  IOPUAUYECKOU
nmaTtepatype',  HaJIMIO ~— HEOOXOAMMOCTh  KOPPEKTHPOBKHM  yTrOJOBHO-
HCTIOJIHUTENBHOI O 3aKOHO JaTenbcTBa. [Ipencrasnsercs, uro u3 ct. 86 YUK PO
CIIeNyeT UCKIIOYUTh NEPEYEHb OCHOBAHUM NpUMEHEHUs coTpynaHukamu YUC
Poccun k oCyX I€HHBIM (U3UYECKON CHUJIBI, CIIEHUATbHBIX CPEICTB U OPYXKUS,

ocTaBUB ero B 3akoHe Ne 5473-1.

1 . . .
Cwm.: Kommmsum 3akoHomarenbcTBa Poccum (KpaTkuii HaydHBI KOMMEHTApUM) :

moHorpadus / A. I1. Ckuba u ap.; nox pea. A. A. KpeimoBa. 2-e¢ u3f., HCIp. U J0M. Ps3aHb,
2016. - 207 c.; Jlatemua C. H. Kommmsuu 3akoHOZATENLCTBA: Y TOIOBHO-HCIIOJIHUTENLHBIN
Kojekc u DenepanbHblil 3ak0H «OO0 YUpEeKICHMAX W OpraHax, HCHOJHSIOIIMX YTrOJOBHBIE
HaKa3aHUus B BUJE JIMIIEHUs cBOOomb» // BectHuk Boponexckoro mactutyra MBJ] Poccum.
2012. Ne 4. C. 43-46; HoBenbl, cBI3aHHbIE ¢ IPUMEHEHUEM (PU3UUECKON CHIIBI, CHIEUATbHBIX
CPEICTB U OTHECTPEIBLHOTO OPY>KUSI COTPYAHUKAMH YrOJOBHO-HUCIOJHUTEIBHON CUCTEMBI B MX
paBOOXpaHUTEIbHOHN aesrenbHocTd / B. A. IlonukapoB u [ap.]. // YenoBek: mpecTyruieHne u
Hakazanue. 2017. T. 25 (1-4). Ne 3. C. 384-389.
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TJIABA 2. MIPUMEHEHUE ®U3UYECKOM CAJIbI, CHEIIUAJbHBIX
CPEACTB U OI'HECTPEJIBHOI'O OPYKUA IJA OBECIIEYEHU A
BE30OIMMACHOCTHU UCITPABUTEJBHBIX YUPEXJIEHUI

2.1 OcHoBaHus NMPpUMEHCHUA (l)I/I3I/I‘leCKOﬁ CHJIBI, CII€NHAJIBHBIX CPEACTB

U OTHECTPEJIbHOT0 OPYKHUS

[Ton mnpPaBOBHIMH OCHOBAHHSIMHU TPUMEHEHHS (PU3UUECKON CHIIHI,
CIEUAJIbHBIX CPEICTB W OrHECTPENBHOTO Opyxkusd corpyaHukamu YUC
Poccun noHMMarOTCs KOHKpETHBIE (DAKTUUECKHE 00CTOSATEIbCTBA, C HAJTUUYUEM
KOTOPBIX 3aKOH CBA3BIBAET BOBMOXXHOCTh U HEOOXOJUMOCTh UX MTPHUMECHEHUSI.

I[Io cytn, mpaBOBOE OCHOBAaHME NPUMEHEHHUsS - 3TO COBEpLIAOIIEECH
NPOTUBOIPABHOE JI€SIHUE, HAaNlpUMEp, HAlMaJeHUE Ha COTPYIHUKA WIH HHBIX
JIMII, 3aXBaT 3aJI0)KHUKOB, 3J10CTHOE HETIOBUHOBEHHE 3aKOHHBIM TPEOOBAHUIM
COTPpYAHUKA U T.1.

llenpr0 TpuUMEHEHUsT Mep 0€30MacCHOCTH SIBJISIETCA TMpecedeHue
MPOTHBOMPABHOIO JICSHUS TPU TOMOINM HCIOJH30BaHUS 0COOOr0 BHUJA
roCcyJapCTBEHHOTO MPUHYXK ACHU .

Corpynauk YUC Poccunm HE HECET OTBETCTBEHHOCTH 3a BpeEl,
NPUYUHEHHBIN OCYXXJECHHBIM, U WHBIM JIUI[AM MPU NPUMEHEHUHU (PU3UYeCKOM
CHJIBI, CIICIIUAJIBHBIX CPEJICTB UM OTHECTPEJILHOTO OPYKUSl, €CIIA TP UMEHEHUE
Mep 0€30MacHOCTH OCYIIECTBISJIOCh IO OCHOBAaHUSIM H B TOPSJIKE,
YCTAHOBJIEHHBIM  JCUCTBYIOIIMM  3aKOHOJATEJIHLCTBOM M MOPHU3HAHO
MPABOMEPHBIM.

[lepeueHr OCHOBaHWUW TPUMEHEHUS Mep 0E30MaACHOCTH  YETKO
perIaMEeHTUPOBAH U PACHIMPUTEIBHOMY TOJKOBAHUIO HE TOJICKHUT. XapaKTep
U CTEMEeHb OOIIEeCTBEHHON OMAacCHOCTH MPABOHAPYIICHUS ONMPEACIISIIOT CIOCco0

ero NpecedyeHus .

1
I'epacumoB  A.A. OoOecnieueHne 0€30MACHOCTH COTPYAHUKOB HCIPABUTEIbHBIX

yapexaeauii @CHUH Poccum [Tekct] // YromoBHO-HCHOMHUTEIbHAS CHUCTEMA: IE€Aroryka,
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HaubGonee pacnpocTpaHeHHBIM TMpPaBOHAPYUIEHUEM, C  KOTOPBIM
CTAJIKWUBAIOTCS COTPYAHUKH - HEBBITNIOJIHEHHUE 3aKOHHBIX TPEOOBaHHil.

Heo0xoA1MMO MOMHUTB, UTO B TAKOW CUTyallUU COTPYIAHUK HE HAXOAUTCS
B COCTOSIHUM HE00XO0UMOM 00OpOHBI, MPOTUBONPABHOCTD ACSHUS HAIpaBjeHA
HE Ha (pU3nYecKyo HEMPUKOCHOBEHHOCTD JIMIIA, @ HAa ero TpeOoBaHusl.

YacTo HEBBINOJHEHUE 3aKOHHBIX TpeOOBaHHUM MOXXET UMETh (opmy
oesneiictBus. EciM HeCHJIOBBIM cnocoOOM HE yAaeTcsl Mpecedb TaKoe
NpaBOHApYyIIEHHE, TO HAaYMHATH HAJO C TNPUMEHEHHUS (GU3NUECKOU CHIIBI
(BozneicTBUS Ha (PU3MYECKYI0 HENMPUKOCHOBEHHOCTh NMPABOHAPYLIMUTENS MPHU
NOMOIIM MYCKYJIBHOM CHJIBI COTPYJHHKA IPU HEMOCPEACTBEHHOM KOHTAKTE, B
TOM yuciie 00€BBIMU PUEMaMU OOPbOBI) C COONIOEHUEM TOPSIIKA U IPEETIOB
IPUMEHEHHUS .

CnenyeTt oTMETHTh, YTO HOBasd peaakuus 3akoHa Ne 5473-1 pacmupuna
nepevyeHb OCHOBAHUM NMPUMEHEHUS PU3HUYECKON CUJIBL, CIIEICPEICTB U OPYXKHUS.
Taxk, cormacHo HOBOM penaknuu 3akoHa Ne 5473-1 (ct. 30) corpynuuk YUC
Poccunm wumeeT mnpaBo JMYHO WJIM B COCTaBe NOApa3AeieHus (TpyIIibl)
IPHUMEHSATH CIELIMAJIbHBIE CPEACTBA B CACAYIOIIUX CydasX:

1) 1na orpaxenus HanajaeHuss Ha pabotHukoB YUC Poccun,
OCYXJI€HHBIX, JINII, 3aKIIFOUE€HHBIX O]l CTPaXy, U APYTUX JUII;

2) 115 IpECEeUEHMs COBEPIIAEMbIX MPECTYIIECH Ui;

3) A TpeceyeHus OKa3bIBAEMOTO OCYXJIEHHBIM WM  JIMLOM,
3aKJIIOYEHHBIM I0JI CTpaxy, (U3NUECKOr0 CONPOTUBJICHUS coTpyaHuky YUC
Poccuu;

4) nns  mpecedyeHHUss TPOTUBONECHCTBUS 3aKOHHBIM  TpeOOBaHUIM
corpynHuka YUC uium HEMOBHUHOBEHUS, CBSI3aHHBIX C YIrpO30il MPUMEHEHMUs

HaCHUJIUA, OIIACHOTI'O AJIA 3H0POBbBA WUIH JKU3HH,

MICUXOJIOTHS U TMPaBo: MaTtepualibl Beepoccuiickoit HayqHO-TTPaKTHUECKON KoH(pepeHuu. B 2-x
gacTsax. [loxg obmei pemakmueit B.A. Ytkuna. — Tomck: ®KY JIIIO Tomckuit UTTKP ®CUH
Poccun. —2018. Y. 1. - C.95.

' Nepsmmn 1T, [IpaBoBBIE OCHOBBI NMPUMEHEHHSI MEp O€30MaCHOCTH COTPYAHHKAMHU
YUC [Teker] / A.I'. Aepsimmn: yae6HOoe mocodue. - Y. 1. — Tomck: TO® ®KOVY BIIO Kyzbacckuit
uactutytr ®CHUH Poccuu. - 2010. — C. 56.
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5) nans  mpecedyeHuss MacCOBBIX OECHOpsSAKOB B yUPEKICHUH,
UCTIOJHSIOIIEM HAaKa3aHUs, CIEACTBEHHOM H30J4ATOpEe, Ha O00BEKTax,
HaXOISIIMXCSA MO OXpaHO# U Ha3opoM coTpyaHukoB YN C Poccuu;

6) s TOpecedyeHuss TPYNIOBBIX HAapyHIEHHH, JI€30praHU3yIoIUuX
JNESATENbHOCTh YUPEKIACHHUS, HCIOJHSAIOUIEr0 HAaKa3aHUs, CIEICTBEHHOIO
U30JTOpA;

7) s OCBOOOXIEHHUS  HACHUJIBCTBEHHO  YAEpKUBAEMBIX  JIHII,
3aXBa4YE€HHBIX IOMEIECHU M, COOPYKEHUH, 3aHUN U TPAHCIIOPTHBIX CPECTB;

8) Mpu KOHBOMPOBAHHHU, COMPOBOXKJICHUU WIU OXPAaHE OCYXKICHHBIX U
JM1I, 3aKJIIOYEHHBIX MMOJ CTPaXxy, OCYIIECTBICHUH HAA30pa 3a OCYKICHHBIMH,
OoT OBIBAaIONIMMHU HAaKa3aHUE B KOJOHHUSX-TIOCEJICHUSIX, €CJIM OHHU [aloT
OCHOBaHHME CBOMM TMOBEJEHHEM I0JIaraTh, YTO HAMEPEHBI COBEPIIUTH MOOET
a1 00 NPUYHMHUTH BPEJl OKPYKAIOIIUM UIIH CceOe;

9) mpu MOMBITKE HACUJILCTBEHHOTO OCBOOOXKIEHUS M3-TOJI OXPAHBI MPHU
KOHBOMPOBAHUU OCYKJICHHBIX U JIUII, 3aKJII0YEHHBIX TOJT CTPaXKY;

10) nns 3amepkaHus OCYXKJAEHHBIX, JIUI, 3aKIIOYEHHBIX MOJI CTPaXxy, U
WHBIX JUI] NPU HAJIUYUU AOCTATOUYHBIX OCHOBAHUM MOJIaraTh, YTO OHU MOTYT
OKa3aTh BOOPYKEHHOE CONPOTUBJICHUE;

11) nns 3aaepKaHus COBEPHIMBIIMX MMOOET H3-TOJ CTPaXXd WIH U3
YUPEKIEHHUSI, UCTIOJHSAIOIIETO HaKa3aHUs, OCYXJIECHHBIX U JIMI, 3aKIIOYEHHBIX
MOJI CTPaXXy, TaKXKe JJIsl MpecedeHus nooera;

12) nnst 3amuTel oxpaHsieMblx 00bekTOB YU C Poccum, GmoxupoBaHus
JIBIDKEHUS TPYINI TpaxJaH, COBEPIIAIOIIMX MPOTHUBOIMPABHBIC NEWCTBUS Ha
TEPPUTOPUAX  YUPEKICHUHN, HCHOJHAOIMMX HAKa3aHHWs, CJIEICTBEHHBIX
U30JISITOPOB, MPWIETAIONMX K HUM TEPPUTOPHUAX, HA KOTOPBIX YCTAHOBIICHBI
peXHUMHBIE TpeOOBaHHS.

Takum oOpa3oMm, BaXHbIM AocCTIKeHueM 3akoHa Ne 5473-1 cmemyer
CUUTATh PACUIUPSIONIEEC OCHOBAHUS MPUMEHEHUS Mep 0€3011aCHOCTH, @ UMEHHO
— MOSBJIEHUE BO3MOXHOCTU MPUMEHEHUS (PU3MYECKOU CUJIBI U CIEIHabHBIX

CpeaAcCTB A NPECCUHCHUA HCIIOBUHOBCHUSA WU HpOTI/IBOI[efICTBI/IH 3aKOHHBIM



38

TpeboBanuaM coTpyaHukoB YUC (m. 3 9. 1 cT. 29 u . 4 4. 1 ct. 30 3akoHa Ne
5473-1). OcoOeHHOCTh MEPEUYHCICHHBIX HApPYIICHUN 3aKII0YaeTCs B HX
MAaCCUBHOM XapaKTepe, KOTJa COBEpIIAIIME UX JHUIA 4acTO (aKTUUECKU He
MPOU3BOAAT HUKAKNX aKTUBHBIX JIEMCTBUN, HAIPUMED, OCTABASICH JJIUTEIbHOE
BpEMsI B MECTE, HE MPEIYyCMOTPEHHOM pacHoOpsAKOM JIHS M JUId 3TOr0 HE
MPEIHA3HAYEHHOM, WM HAaXOJsCh B TOM WJIM MHOM IPOXOJHOM MOMEUIEHUH,
COOpPYXEHUHU WIN Mpoeme, obecrnednBaroneM OeCHpensiTCTBEHHOE ABIKEHUE
no Tepputopuu yupexaenuii YUC nepconana u CIICLIKOHTHUHTEHTA .

Tem He MeHee Takas, Ha MEPBBIM B3TJsA, 0€300UAHOCTL TaUT B cele
CEpbE3HbIE yIPO3bl, CBSI3aHHBIE C BOCIPEMATCTBOBAHUEM MPOBEIAECHUIO
pas3nUUHBIX 0053aTeNbHBIX MNPOIEAYp OT MOBCEIHEBHBIX, HANPABJICHHBIX Ha
peann3anuilo BHYTPEHHErO pacCHopsAiKa HWCIPABUTEIBHBIX YUYPEXKIACHUA U
CII€ICTBEHHBIX M30JATOPOB, J0 CIEUHAIbHBIX, BRI3BAHHBIX HEOOXO0JIUMOCTHIO
OCYHIECTBJICHUSI ~ HEKOTOPBIX  PEXUMHBIX  MEPONPUATHHN,  HMEIOUMX
KOMIUJIEKCHBIA XapaKTep U COMPOBOXKIAIONIUXCS TAKTUYECKUMU TEHUCTBUIMH U

IepEMELICHU M U.

2.2 Tlopsaok npuMeHeHus: Gu3nyecKoOi CHJIbL, CIENMAJIbHBIX CPEICTB U

OTHECTPEJIbHOTO OPYKHUA

HeBbinosHEeHHWE  OCYXJEHHBIMH K JMIIEHUIO CBOOOIBI W JIMLIAMH,
COJAEPKAIIUMUCS M0JT CTPakel, BO3OXKEHHBIX Ha HUX 0053aHHOCTEMH, 3a1IPETOB
Y OTpaHUYEHHUH, a TAK)KE 3aKOHHBIX TPEOOBAHUN aiMUHUCTPAIIUH YU PEKICHUN
YUC Poccuu, kKak NpaBuiio, BI€UET HACTYMIECHUE JJIsl TUX JIUILL ONPEIeICHHOM
OTBETCTBEHHOCTH M HEPEIKO BBICTYNAET OCHOBAHHUEM JUI NPHUMEHEHUA K

HapyIIUTEIIM Mep 0€30MaCHOCTH.

! Konapes M.IO. KpuTepii HACTYIUICHHS yTONOBHOH OTBETCTBEHHOCTH COTDPYIHHKOB
YTOJIOBHO-HCIIOTHUTETIFHON CHCTEMBI 3a JCHCTBHSA, CBSI3aHHBIE C TIPUMEHEHHEM HMHU
($U3MUeCKOil CHIIBI, CIEMUATBHBIX CpeACTB M opyxkus [Tekct]| / YTomoBHO-UCIOIHUTENHHOE
paBo. 2013. No2. URL: https://cyberleninka.ru/article/n/kriterii-nastupleniya-
ugolovnoyotvetstvennosti-sotrudnikov-ugolovno-ispolnitelnoy-sistemy-za-deystviya-
svyazannye-sprimeneniem-imi (gata oopamenus: 01.06.2021).
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ITonq mepamu Oe3omacHocTd B yupexnaeHusx YMUC Poccum mnpunsTO
MOHUMAaTh (U3NYECKYI0 CHIY, CHEIHalIbHBIE CPEACTBA W OTHECTPEJHHOE
OpYXKHE.

[lopsnox wu caydyam mnpuMmeHeHuss cortpyaHukamu YUC Poccun
bU3NYECKONW CHJIbI, CHEIHATbHBIX CPEICTB W OTHECTPEILHOTO OpYXKUS
3aKOHOJATEJIbHO YPETryJIHPOBAHBI.

Ha nacrtosmuii MOMEHT, KaK HAMH paHEe YK€ OTMEYaJioCh, OCHOBHBIMHU
HOPMATUBHBIMU MPABOBBIMU aKTaMH, PErIaMEHTUPYIONIUMU IPUMEHECHHUE MEP
0€30TacCHOCTH K CIHEIKOHTHHIEHTY HWCIPABUTEIBHBIX YUYPEKICHUH U
CJIE€JICTBEHHBIX U30JATOPOB, sBIsitOTCA YUK PO (c1. 86 «Mepnl 6e30nacHOCTH
U OCHOBaHMSA UX MPUMEHEHUsA») U DenepanbHbii 3aK0H OT 15 uronst 1995 r. No
103-®3 «O conpepkaHuU TMOJ CTpa)keil MNOJ03peBaeMbIX M OOBHUHAEMBIX B
COBEPIICHUU HpeCTyHJIeHI/H71»1 (ct. 43 «llpumeHeHue (U3UYECKONU CUJIBI,
CIEMAJIbHBIX CPEJCTB U OTHECTPEIBHOTO OPYKUS B MECTAX COJIEPKAHUS TOJT
CTpaxein»).

Mexny TeM Je€TajlbHOE PETyJIMpPOBAaHHWE Ha 3aKOHOJATEJIbHOM YPOBHE
MOJIOKEHUST 00 O0MMX TpeOOBaHUSAX K MPUMEHEHHUIO Mep 0€30TMacHOCTH, €Tro
MopsiJIKe, CiaydasiX, a TaKXKe 3amnperax U OrpaHUUYCHHUSX, C ATUM CBS3aHHBIX,
noJtyuniu B 1. V 3akoHa Ne 5473-1°,

C BctyminenueM B cuiy B jAekabpe 2016 r. HOBOM pemakIMu HTOTO
JOKyMEHTa 0€30TaCHOCTb JIMIIIEHUS] CBOOOABI U COJACPNKAHUS TOJI CTpakeil B
MecTax mnpuHyautenbHoro coaepxkanus YUC  Poccum  mpmoOpena
JOTOJHUTEIIbHBIE MaTepUalbHbIE M TMPOIEAYPHBIE PECypChl IS CBOEIO
pa3BUTHS.

Tak, B ctr. 28 3akona Ne 5473-1 BHeceHO HOMNOJHEHHE O TOM, YTO

corpyaunkn YWUC Poccum BhnpaBe NpUMEHATh (PU3MUECKYI0  CHUILY,

! ®enepanbHblil 3akoH 0T 15.07.1995 Ne 103-®D3(pex. ot 05.04.2021) «O conmepkaHuu
MO/ CTpakell TO03peBaeMbIX M OOBHUHSEMBIX B COBEpIICHHM TMpecTymuieHuit» //Cobpanue
3akoHoaarenbcTBa PD. 1995, No 29. Cr. 2759.

? ®enepanbHblil 3ak0oH or 15.07.1995 Ne 103-D3(pexn. ot 05.04.2021) «O coxepxaHuu
MOJI CTpa)eil IOJ03pEBAEMBIX M OOBHHSIEMBIX B COBEpIICHUM mpecTyruieHuit» //Cobpanue
3akoHomarenbeTBa PD. 1995. Ne 29. Crt. 2759.
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CIIE[MAJIbHBIE CPEJICTBA U OTHECTPEJIBHOE OPYKHE HE TOJHKO HA TEPPUTOPHUIX
YUPEKIEHUM, HCIOJHSAIOINX HaKa3aHUs, CIEICTBEHHBIX H30JSATOPOB, Ha
NPWIETAIOIMX K HUM TEPPUTOPHUSIX, HA KOTOPBIX YCTAHOBJIEHBI PEKUMHBIC
TpeOoBaHus, Ha oxpaHseMbiX 00bekTax YU C Poccuu, HO U NpuU BBINIOJIHEHHUH
00s13aHHOCTEHN MO0 KOHBOMPOBAHUIO U B MHBIX, MPEAYCMOTPEHHBIX 3aKOHOM No
5473-1, cnyuasax.

Cnenyer 3amMeTHTh, 4YTO TakKas HOBeJula TIpU BCEH  CBOEM
IPOrPpECCUBHOCTH, HA HAll B3MVIAJ, HE JuIIeHa HeaocTarkoB. C oxHOU
CTOPOHBI, PACIIUPUTEIBHOE TOJKOBAHUE «UHBIX CIy4yacB» TEIEpPb MO3BOIAET
OXBaTUTh COOOW MHOTHME CHUTyallud, BO3HHUKAKIIWE B  CIYKEOHOMU
NESATEIBbHOCTH,  HEPEJKO  CONPOBOXJAKOIIMECA  NPUMEHEHHEM  Mep
oe3onacHocTH. Cpeau HUX, B YAaCTHOCTH, MEPbI, HAlpaBJICHHbIE HA NP €CEUCHUE
noberoB gaJjieko 3a npeaenamu yupexaeHuit YU C Poccun u npusierawimux K
HUM Tepputopuil. C Ipyroi CTOpOHBI, OTCYTCTBHE JOCTATOYHON KOHKPETHOCTH
B JaHHOM BOIIPOCE MOYXET CHOCOOCTBOBAaTh IMOMBITKAM MPEICTABUTH
abCOJIIOTHO 3aKOHHOE NPUMEHEHHWE TeX WM HHBIX Mep 0e30MacHOCTH, He
SBJIS IO EECSI TAKOBBIM.

JIBOWMCTBEHHOCTh CIIOKMBUIEHCSA CUTyalMU OOBSICHSAETCS KOHCTPYKIUEH
4.l c1.28 3akona Ne 5473-1, xortopasi, cyAs TO BCEeMYy, M3HA4YaJIbHO Oblia
OpPMEHTHUpPOBAaHA Ha Treorpa@UYecKyr0 OINpPEJEIEHHOCTh B  CUTyalHsX
NpUMEHEHUs Mep O€30MacHOCTH.

B cBs13u ¢ 3TUM cocTosiBlIeecs 3aKOHOJaTeIbHOE JOTOJHEHHE 00 «MHBIX
cllydasix» B MEPCIEKTUBE MOXKET ObITh UCTOJKOBAHO TOJIbKO B HEpa3pbIBHOU
CBSI3UM C YK€ NEpPEUYUCICHHBIMU B pacCMaTPpUBAEMOW HOpPME TEPPHUTOPHUSIMH.
OnaceHusl Ha TOT CYET BHICKA3HIBANNCH B HAYYHBIX KPyrax emie Ha CTaauH

noAroToBku 3akoHompoekTa No 802242-6 «O BHECEHUM W3MEHEHUU B 3aKOH

' Veees P. 3. Peanusanus Mep 0e30MacHOCTH B yrOJIOBHO-UCIIONHUTENBHON CHUCTEME U
HOBBIC TIpaBUJIa UX MMPUMEHEHHUSI: CPAaBHUTEIHLHO-TIPABOBOM aHAIH3, MPOOJIEMBI U TIEPCIIEKTUBHI /
P. 3. Yceen // Becthuk Brnagumupckoro opuandeckoro uacturyra. — 2015. — Ne4(37). — C. 49;
XomognoB C. A. OpraHu3allMOHHO-TIPABOBBIE ACMEKTHl MPUMEHEHUSI CHEUUAIBHBIX CPEIICTB
COTPYIHUKAMU HCIIPABUTENBHBIX YUPEXKICHUN: MpoOieMbl U mepcrnekTuBbl pa3zsutus / C. A.
Xononuos, H. H. Kyrakos // FOpuanueckas Hayka. — 2016. — NeS5. — C. 128-132.
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Poccuiickoit ®enepanuun «OO0 ydpexIEHHSAX M OpraHax, HCHOJHSIOMUX
YT OJIOBHbIE HAKa3aHUS B BUJE JHUILICHUSI CBOOOAB U DenepanbHblil 3aKk0H «O
COJIEpKAHUM TIOJ] CTpa)keil MoJI03pEeBaeMbIX M OOBHUHSAEMBIX B COBEPIICHUU
MPECTYIUICHUN».

JloTIOTHUTENbHBIC YTOYHEHHUS, B OyKBAJIBHOM CMBICJIE HECKOJIBKO
pacuupsirome B 3akoHe Ne 5473-1 Teppuropurm TOpPUMEHEHHUS MEDP
0e30MacHOCTH, MOIJIM OBl yCTpPaHUTh O0pPAa30BaBIIYIOCA MPOTHBOPEUYUBOCTD
(HampuMmep, «...Ha OXPaHSAEMBIX OO0BEKTaX YTrOJOBHO-HCIIOJHUTEIHHON
CUCTEMBI, HUHBIX TEPPUTOPUAX U 00BEKTAX, MPHU UCIOJHEHUHU 00S3aHHOCTEH 1O
KOHBOMPOBAHUIO OCYXJACHHBIX U JIMII, 3aKJIIOUEHHBIX TOJI CTPaXy, PO3bICKY U
3aJIeP>KAHUI0 OCYKJECHHBIX U JUI], 3aKIIYEHHBIX MOJI CTPAXKy, COBEPIINBIINX
no0er, WU HHBIX OO0S3aHHOCTEH B Clyd4asiX, YCTAaHOBJIEHHBIX HACTOSIIUM
3aKOHOM» WJIM «...Ha oxpaHsaeMbIx o0bekrax YU C Poccun, HHBIX TEPPUTOPUAX
1 00BEKTAX B CIy4asiX, yCTAHOBICHHBIX HACTOAIIUM 3aKOHOM).

C nuenpro coOnromeHus wMep 0€30MACHOCTH, MPEIOTBpAIlEHUs
HECYACTHBIX CJIy4aeB, a TakXke, KakK MpPEACTABJSIETCA, IS HCKIIOYECHUS
CyObEKTHUBHOTO BOCIIPUSTHS  [OJ03PEBAEMBIMU, 00BHUHSAEMBIMU u
OCYXJICHHBIMU BO BHEIIIHEM BHJI€ BOOPYXKEHHOTO CMEIIUATbLHBIMU CPEICTBAMU
COTpPYIHUKA YUC Poccun OIpE ICJICHHOM J0JIN HapOUYUTOU
J€MOHCTPATUBHOCTHU, 3aKOH No 5473-1 Oblj1 AOTIOJIHEH MOJIOKEHUEM O TOM, UTO
uX HolleHue Ha Tepputropusx yupexaeHuiit YUC Poccuun 6e3 nucmoJib30BaHUS
COOTBETCTBYIOIIEr0 CHApPKEHUA 3anpemaeTcs (4. 3 cT. 28).

Jnst ynopsigoueHuss U €AUHOOOpPa3HOTO HCIIOJHEHUS JaHHOW HOPMBI
O®CHUH Poccuu onpeieieH NepeyeHb CHAPSIKEHUS JJIsl HOIIEHUS CeI[HallbHbIX
cpenctB cotpyanukamu YUMC Poccum Ha TeppUTOpHUSIX BEJIOMCTBEHHBIX
YUYPEIKICHUMN:

- p€MEHb MOSICHOM AJIs1 TMYHOT O COCTABA;

- 4YeXO0JI IS CHEUMaJbHOTO Ta30BOTO CpPEACTBA — a’pO30JIbHOTO
pacnbUIUTENS;

- 4CXOJ 1A CpCACTBA OrpaHUYCHU A IO IBUKHOCTH — HAPYHYHUKOB,
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- 4eXO0JI U1 3JIEKTPOIIOKOBOI'0 YCTPOMCTBA,

- IepKAaTelb Ui CIIEUAIbHOTO CPEACTBA — MAJIKH CIIEIIUATIbHOMU.

Kpome Toro, Ha moscHoM peMHe OyJyT pa3MellaTbCs YeXJbl JUIs
HOIUICHH S PAaMOCTAHIIUN 1 SEKTPHIECKOTo GoHAps .

D¢} (hexkTUBHOCT W TPABOMEPHOCTh CHUJIOBOTO BO3JACHCTBUS Ha
Hapymutesied B YUC Poccum BO MHOrOM 3aBUCSAT OT TaK Ha3bIBA€MOTO
YeJIOBEUECKOTO0 (pakTopa.

Cucremarnyeckue peopraHu3alii OCHOBHBIX CIYXO0, OIpenenseMsble,
MATKO TOBOPsI, HEOJHO3HAYHOM KaJApOBOM IOJUTUKOMN IPEKHETO0 PyKOBOJICTBA
O®CHH Poccun, conpoBOoXK1aBIINECS MACCOBBIM YBOJIBHEHHUEM 3HAYUTEIBHOTO
uncna Haubolee ONBITHBIX COTPYAHHKOB’, OKa3ald CBOE HETaTHBHOE
BO3JICHCTBUE.

B cBsi3u ¢ 3TUM KadyecTBO NMpOodecCuOHaNbHOM MOATOTOBKU COTPYIHUKOB
YUC Poccun ocrtaercs NpeaMETOM IOBBIIIEHHOTO BHUMAHHA M BIPEJb HE
JIOJKHO yTpayMBaTh CBOKO 3HaumMocTh . B 3akone Ne 5473-1 mo-mpesxxuHemy
ompeAesieHo, 4YTO Kaxabli coTpyaHuk YUWC Poccun OOMKEH MNPOXOAUTH
CIEIMAJIbHYI0 IOArOTOBKY, @ TakKXKe MEPUOAUYECKYI0 TPOBEPKY Ha
npo(ecCUOHANBHYI0 MPUTOAHOCTh K JEHUCTBUSIM B YCJIOBHUSX, CBSA3AHHBIX C
IPUMEHEHUEM CIIEHHAIbHBIX CPEACTB U OPYKHUS.

Ha ¢one 3T0oro nHTEpEeCHBIM MPEACTABIAETCS TOT (PAKT, UTO MOJIOKEHUS
HOBOM penakuuu 3akoHa Ne 5473-1 Oonblue He cojaepkar TpeOOBaHHMM K

corpynHuky YUC Poccum 0 npoXO0xKJA€HUU COOTBETCTBYIOIIEH MOATOTOBKHU U

! KapaBaen n. B. Hosrle ACIIEKThI POCCUICKOTO 3aKOHO/IaTE€IbCTRA,

pPEerJaMeHTHPYIOIIEro MPUMEHEHUE CHEIUAIbHBIX CPEACTB COTPYAHUKAMHU YUPEXKIECHUH U
OpraHoB YrojoBHoO-ucnoiHutensHoi cuctemsl / U. B. Kapasaes, C. A. Xomnoanos, B. B.
[Tpokyausn // EBpasuiickuii ropuaundeckuii xkypHai. — 2017. — Ne9(112). — C. 232.

> Vrkua B. A. O6 yronoBHO-TIPABOBEIX CPEICTBAX OOCCIEYEHHS TPABOIOPSIKA B
UCIpaBUTENbHBIX yupexaeHusx / B. A. YTtkun // Bectnuk Kysbacckoro nucruryra. — 2013. —
Nel(14). - C. 9.

3 Kotnssp B. H. Bonpockl coBeplIeHCTBOBaHUSI OXPaHbl B YTOJIOBHO-UCIIOJIHUTEIBHON
cCHUCTeME B LEIX YKperuieHus mnpasonopsiaka u 3akoHHoctd / B. H. Kormsap / Yromnosuo-
UCTIOJIHUTEIIbHAS MOJUTHKA M BOMNPOCHI UCIOJIHEHUS YTOJOBHBIX HAaKa3aHWH : cO. MaTepuanoB
MexayHap. Hay4.-TIpakT. KoHQ. : B 2 T. — Ps3ansb : Akag. ®CHUH Poccun, 2016. — T. 2. — ISBN
978-5-77430-770-8, 978-5-77430-772-2. — C. 145.
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NpOBEPKM Ha TMpeAMEeT yMEHHUS OKa3blBaTh JIOBpauyeOHYIO MOMOIIb
MOCTpaJaBUINM OT MPUMEHEHU Mep Oe30macHOCTH uiam (4. 5 cT. 28).

31€ech YMECTHO BCIOMHUTH ONACEHUS MPEACTABUTENEHN MPaBO3alIUTHOTO
cOO06IIeCTBa, MPO3BYYABIINE, B YACTHOCTH, B Jokiane . A. [TamdunoBoit', rae
o0Opalaioch BHUMaHHWE HA 3HAYUTEIbHYIO JTOJIO0 3aMMCTBOBAHUS TMOJIOKEHUN
denepanbHOTO 3aKoHa oT 7 despans 2001 r. Ne3-D3 «O moIMHuE»” B HOBOH
penakuuu paccMatpuBaeMoro Hamu 3akoHa Ne 5473-1 B nmepuoa ee moArOTOBKH
B YaCTH, Kacaroleics NpUMEHEHUs Mep O€30MacCHOCTH: 3aJI0JKEHHAs B ITHX
JOKYMEHTaxX O0O053aHHOCTh TPOXOAUTH CHEIUATbHYI0 TMOJATOTOBKY, a TaKXe
NEePUOJUYECKYI0 TPOBEPKY HA MPOGECCHOHATBHYIO MPUTOHOCTh K I€UCTBUSIM
B YCJIOBHUSIX, CBSI3aHHBIX C MPUMEHEHHUEM (PU3UUECKON CHJIbI, CIeIHaIbHbIX
CPEICTB M OTHECTPEJIBbHOTO OPYXUS, 3BYYUT HACHTUYHO B OTHOIICHUU
npeacraBureael  o0OMX  BEJAOMCTB, KaK  «IOJHUIEHCKOro», TaKk U
(I EHUTECHUIHUAPHOTO».

Mexay TeM COTPYAHMK TOJUIMU 00s3aH OKazaTh TpaxkIaHUHY,
MOJIYyYMBIIEMY TEJECHBIE TMOBPEXKICHUS B  pe3yJbTaTeé MNPUMEHEHUS
bu3MYeCcKON CHJIBI, CHENUATbHBIX CPEACTB WU OTHECTPEJHbHOTO OpYXKus,
NepBYK TMOMOINb, a TaKXke TMPHUHATH MEPhl MO TMPEAOCTABICHUIO €My
ME U IMHCKOM IMTOMOIIHA B BO3MOKHO KOPOTKHUI CPOK.

IIpu Tex xe oOcrosrenbcTBax it cotpyanuka YUC Poccum Oygnet
JIOCTATOYHBIM 00eCcneynTh Oe30TiIarareabHoe IpeaoCcTaBICHUE MO CTPaiaBIINM
MeauIMHCKOM nomomu (1. 2 4.1 ct1. 28.1 3akona Ne 5473-1).

B nHoBo# pepmakuum 3akoHa Ne 5473-1 yrouHeH MOpSJOK NPHUMEHEHUS
Mep 6eszomacHocTH coTtpynuHukamu YUC Poccuun. Temepp cotpynauk YUC
Poccun mnpu mnpuMeHeHnn QGU3NYECKON CHJIBI, CHEIHUATbHBIX CPEACTB U

OTHECTPEJILHOTO OpYXKHUs AEHCTBYET C YYE€TOM coO3[aBlieiicss OOCTaHOBKH,

! Jloxman YIomHOMOYEHHOTO 1Mo npaBam 4denoBeka B Poccuiickoit denepanuu 3a 2015
ron // Poccuiickas razera. — 2016. — 24 mapra.

2 ®enepanbublii 3akoH oT 07.02.2011 Ne 3-D3 (pen. ot 05.04.2021) «O nmomumum» //
Co6panmue 3akononatenbpctBa PO. 2011. Ne 7. Ct. 900.
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XapakTepa U CTENEeHU OMACHOCTU JEHCTBUI NMPOTUBHUKA, XapaKTepa U CUJIBI
OKa3bIBAEMOIr0 UM cONpoTHBIIeHUS (4. 5 cT. 28.1 3akona Ne5473-1).

[Ipumenenue Mep ©O€30MACHOCTH MO BO3MOXHOCTU (UKCHpyeTCs
MEPEHOCHBIM BUJICOPETUCTPATOPOM 100 JIpyTUMU ITaTHBIMU
ayIMOBH3YyaJIbHBIMU  CpEACTBaMH  (PUKCALlUH, YTO SBJSIETCS  Ba’KHBIM
JI0Ka3aTeJIbCTBOM IMPAaBOMEPHOCTH MX mpuMeHeHusa (4. 4 ct. 28.1 3akona Ne
5473-1).

CornmacHo mnosoxxeHusiMm 3akoHa Ne 5473-1 corpynnuk YUC Poccum
UMeEET NPaBo MPUMEHSTH CIEAYIOIINE ClIeaIbHbIE CPECTRA:

- MAJIKU CIEIUaJbHbIE;

- CIIeI[MaJIbHbI€ Ta30BbIE CPE/ICTBA;

- HApYYHUKUA U HHBIE CPEICTBA OTPaHMYCHHUS MOJABWXHOCTU (NPH UX
OTCYTCTBUH UCMOJIb30BATh MOJIPYUYHBIE CPEICTBA);

- JJEKTPOUIOKOBBIE YCTpOWCTBa (B OTAENbHBIX CllydasiX, TOJBKO €CJIU
PUMEHEHUE NaJKK CIeHaIbHOH HEBO3MOMKHO)'

- CBETOIIOKOBBIE YCTPOKCTBA;

- cry>)keOHbIe co0aKu;

- CBETOBBIE U aKYCTHUYECKHE CIELCPECTBA;

- CpEIICTBA MPUHYIUTEIbHON OCTAHOBKHU TPaHCIIOPTAa;

- BOJJOMETHI;

- OpOoHEMaIllMHBI;

- CpeIICTBa pa3pylleHus Mperpa.

O4eBUAHO, YTO CIUCOK pPa3pEeHICHHBIX K MPUMEHEHUIO CIelualbHBIX
cpeactB cran mupe. KoHKpeTu3mpoBaTh, Kakue HMEHHO CIIEI[UabHbIE

CpCaACTBa U3 NIICPCUYNCIICHHBIX HauMEHOBaHUM 6y,HYT COCTOATH Ha BOOPYKCHHUHA

' OrnenbHEIE yueHbIe, M3yYaBIIHE BONPOC O MPABOBOH PErNAMEHTALMH MPHMEHEHHS
AIIEKTPOIIOKOBBIX YCTPOWCTB, MPHUILIM K HMHTEPECHOMY BBIBOJY O TOM, UYTO «KPUTEPUHU
UCTIOJIB30BaHUST AJIEKTPOIIOKOBOTO OPYXKHsI, CIIOCOOHOTO BBICTPENIMBATH 3apsAaMH, TOJDKHBI
COOTBETCTBOBATh KPUTEPHUSM, NMPUMEHHMBIM K OrHecTpenbHoMy opyxuio» (Kyrakor H. H.
[lpodunaktnka TpUMEHEHHMS  HACWIMS  OCY)KJCHHBIMH B  OTHOUICHMH  IIEPCOHANA
ucnpaButenbHbix yupesxxaenuit / H. H. Kyrakos, JI. O. Ctpenkos // Bectnuk Bnaaumupckoro
opuaudeckoro naeruryta. — 2017. — Ned4(45). — C. 27).
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yupexaeHuii u opraHoB YMC Poccuu, I0JDKEH CHEUUAIbHBIN IEepPEeUYEHb,
KOTOpbIN ycTaHOBIEH [IpaButenscTBOM Poccuiickoit @enepannu. OTcyTcTBHE
€ro COBPEMEHHOW peJaKlIuu, BO MHOTOM BBI3BAHHOE€ MOSIBJICHUEM B CIUCKE
HOBBIX HAMMEHOBAHWM, OCOOEHHO TNpeJHA3HAUYEHHBIX JJISI TOBCEIHEBHOTO
WCIIOJb30BAHMS, TAKMX KakK IMaJIKU CHENUaJbHbIC, CIEIHAIIbHBIC Ta30BbIE
CpPEICTBA M DIEKTPOLIOKOBBIE YCTPOMCTBA, €HI€ HEKOTOPOE BpPEMS MOXKET
BBI3BIBATh OMNPEJICJICHHBIE CIOKHOCTH C TOYKH 3pEHUS OO0OCHOBAHHS
MPaBOMEPHOCTHU BOOPYKEHUS MU niepcoHana yupexaenunit YUC Poccun.

HoBbiM C1OBOM B TEHUTEHUMApPHOW NpPAaKTUKE CIEAYEeT MNpPU3HATH
nosiBUBIIyIOCS 'y coTpyaHukoB YMC Poccum BO3MOXKHOCTH OTCTYNATh OT
3alpEeTOB M OrpaHUYEHUM NPHU TMPUHATUM pPEUICHUS O MPUMEHEHHUU
CIIELIMAJIbHBIX CPEACTB B OTHOIIEHUU OTACJIbHBIX KaTETOPUH IOJ03PEBAEMBIX,
OOBHHSIEMBIX, COJEpXKAIIUXCAd TMOJ CTpa)xei, U OCYXJECHHBIX, JHUIICHHBIX
CBOOOJIBI, B CIy4asiX ydyacTHs TaKUX JUI[ B MacCOBBIX Oecropsiakax (4. 1 cr.
31.1 3akona Ne 5473-1).

N3 nepeuncneHHbIX B YKAa3aHHOM  HOpPME  KaTeropuM  JIUIl
MIPOTUBONPABHBIX TPYIIIOBBIX IPOSBICHUM, HAa HAWl B3TJISAJA, Yalle BCEro
ClIeyeT OXMIaTh OT HECOBEPIICHHOJETHHX, JHIICHHBIX CBOOOAbI. Hamm
BBIBOJIBI 110 TOMY MOBOJY MOATBEPKIAAET CTaTUCTUYECKass uHpopmarnus. Tax,
HECMOTpPS Ha CTPEMMUTEJILHO CHWXKAIOUIYIOCS B TedyeHHe nociaenHux 10 ner
YUCJICHHOCTh CIEIKOHTUHTEHTA BOCHUTATENbHBIX KoJIOHUHU (manee - BK)
(6ostee wem B 6 pa3: ot 8 550 wexr. B 2010 T. 7o 1 310 wein. B 2020 r.)%, ocTaroTcs

CTaOMIBHO YCTO WY UBBIMHU II0Ka3aTcJInu Inp OTHBOHpaBHOﬁ AKTHUBHOCTHU

1
Kumaue A. H. OpranuzanvoHHble W IPaBOBbIE OCHOBBI OOECHEYEHHs pexXHMa B

WCIIPABUTEIBHBIX YUPEKICHUIX, NPEIHA3HAYCHHBIX JUIS COAEPYKAHUS JIMI, COBEPUIMBIIMX
MPECTYIUIEHUsT B HECOBEpUIEHHOJeTHEM Bo3pacte : crnenuanbHocTh 12.00.11 «CyneOunas
JESATENIBHOCTb, IPOKYPOPCKasi J€ATENbHOCTh, IpaBO3allUTHAs M  IPAaBOOXPAHUTENIbHAsS
JeSITENIbHOCTBY : aBTOped. TUC. Ha COMCKAaHUE yUeH. CTell. KaH/. Iopua. Hayk / KumaueB Anapeit
Huxomaesny. — Ps3ans, 2013. — C. 3-4.

XapakTepuCTUKa JIMI, COJAEPKAIUMXCS B  BOCHHMTATEJIBHBIX  KOJOHMSX Ul
HecoBepuieHHoseTHHX. —  URL:  http://dcun.pd/structure/inspector  /iao/statistika/Xar-
ka%20v%20VK (mata o6pamenus - 02.06.2021).
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BOCIIMTAHHUKOB  pPAacCMaTpPUBAEMBIX  YUYPEXKICHUW, HANpPaBJICHHOW  Ha
JI€30praHu3aluIo UX JIeATEIbHOCTH U TPYIIIOBBIE K CIIECCHI.

ITo maTepuanam orueToB 0 pabote BK 3a 2010 r. 1 mocienymomue rosl,
BILJIOTH A0 mepporo noayroaus 2021 r. (bopma «BK», yTBepkieHa nmpuka3zom
Muntocta Poccun ot 27 despans 2006 r. Ne 26), Ha npodMIak THIS CKAA YUET B
2010 r., B cBsI3U ¢ 0OHaPY>KEHHOM CKJIOHHOCTBHIO K IPYMIIOBBIM dKCIleccam, ObLII
MoCTaBJeH Kaxabil 80 ocyxaeHHbIM, a B 2020 r., 1jis CpaBHEHU S, HEMHOT UM
MeHbpIle — Kaxaeii 107 (mpu  s3tom  eme B 2019 r. Takoi
MPEaPaciooKeHHOCThIO 00J1a1aJ1 KaXKIbIi 66 BOCHI/ITaHHI/IK)l.

Opranuzanuu 3a0aCTOBOK, MHBIX TPYNIOBBIX HEMOBUHOBEHUM, a PaBHO
AKTUBHOI'O y4acTUsi B HHUX KaK 3JIOCTHBIX HapylI€HUN YCTaHOBIEHHOTO
nopsijika OTObIBAaHUSI HAKa3aHHUS OCYXJICHHBIMU, OCOOEHHO XapaKTEepU3yIUUX
OpTaHU3aTOPCKUN MOTEHIIUAT KPUMUHAIBHON CPEJIbl MECT JUIICHUS CBOOO/IBI,
B 2020 r. u nepsom noayroauu 2021 r. B BK He nonymeno. Mexay TeM coBceM
HegaBHO 1o wuroram 2019 r. ypoBeHb Takux HapyLIEHUW MNPEBBICUI
aHajoruuHeli  mokazarenr 2010 r. B 2,6 paza. KoaudecTBo
3aperuCcTpUpPOBaHHBIX Ha TeppuTopusax BK nmpecTymuienuil, npeaycmMoTp eHHbIX
ct. 321 VYK P® («/e3opranuzanus JA€ATENBHOCTH  YUPEKICHUU,
o0ecrneynBaroNMX U3OJAIHI0 OT 00IIECTBaY), HA OHE CHIKEHHS CITUCOYHOM
YU CJICHHOCTH JIUII, B HUX COJICPXKAIIUXCS, U BOBCE JEMOHCTPUPYET TEHACHIIUIO
K pocty: B2011r.—2,82012r.—5,820131.—2,820141.-0,B2015T1.-3,B
2016r.—3,82017r.—1,820181.—2,82019T1.— 1, 82020 I. — 2°.

B nepuon ngelictBus npexHed penakuuum  3akoHa No  5473-1,
NPUHIUNUAIBHBIN 3aNIPET HAa IPUMEHEHUE CIENUANbHBIX CPEACTB U Ta30BOTO
OpYXHsI B OTHOIIEHHU PaCCMAaTPUBAEMOMN KAaTETOPUM CIIEHKOHTUHTEHTAa MOT
OBITh HapYyIlIEH HE MHA4Y€ KaK B CBS3U C OKa3aHWEM HECOBEPIICHHOJIETHUMU

BOOPYKCHHOI'O COIIPOTHUBJICHHA, COBCPIICHHA HWMHU TI'PYIIIOBOIO HIHW HHOI'O

XapakTepucTuKa JIMI, COJCPXKAIMUXCS B BOCHUTATENBHBIX KOJNOHHSX IS
HecoBepmieHHoneTHUX. —  URL:  http://dcun.pd/structure/inspector  /iao/statistika/Xar-
ka%20v%20VK (nmata oopamenus - 02.06.2021).

> Cm.: Tam xe.
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HamaJIeHu s, yrposKaroIlero KM3HU U 3JOPOBbIO Tpa)x/JiaH, a TAKXKE B Clydasx,
KOTJ1a OT 3TOr0 MOTJIH MOCTPaIaTh IOCTOPOHHHUE JIMLIA.

[Ipumenenue Mep ©O€30MACHOCTH B OTHOIIEHUHU JUI], JOCTHUTIIMX
coBeplIeHHOoJeTHs U coepxkamuxcs B BK cBepx ykazanHoro Bo3pacta (10 19
JeT) N0 OOCTOATENILCTBAM, ONpPEACICHHBIM 3aKOHOAATEIbCTBOM, IIPU 3TOM HE
UCKII0Yanock. MuHyBIIME JBa JAeciaTUieTUs Oblmu oTMmeuyeHsl B psje BK
yepeo cuTyanui, COMpOBOXKIABIINXCA TPYMNIOBHIMU HEMOBUHOBEHUSMHU U
MacCOBBIMH O€CIOpsIAKaAMH.

[lo odunmanbubiM ngaHHbIM CreacTBeHHOro kKomuteTa Poccuiickoit
®enepaunn’ u [eHepanbHO# npokypaTypbl Poccuiickoit Menepammn’, Takue
COOBITUSI UMENIU MeCTO 1o MeHbIeil mepe: B urosie 2003 r. B Konmocosckoit BK
(Kamuuunrpanckoit ob6nacts), B Mapre 2006 1. B Kocrpomckoiri BK
(KoctpomMmckast o6nacte), B okTs10pe 2007 r. B Yian-Yasuckoilt BK (Pecnnybnmnka
bypstus) u Kuposorpanckoit BK (CBepanosckas o6yacts), B Hosiope 2007 1. B
Kurynesckoit BK (Camapckas ob6nacte), B uroJie 2009 r. B Korenbunuckoit BK
(Kuposckass obmacts), B aBrycre 2009 1. B KpacHorypsunckoiri BK
(CeepunoBckas o6nacts), B anpesie 2010 r. B FOprameimickoit BK (Kypranckas
o0nacts), B ceHrsa0pe 2010 r. m wmrone 2011 r. B benopeuenckoit BK
(Kpacnonmapckuii kpaii), B cenrsiope 2011 r. B Anexkcunckoit BK (Tynbckas
obnactp), B mapte 2015 r. B Anrapckoii BK (MpkyTckas o0nacth), B aBrycre
2015 r. B bob6porckoit BK (Boponexckasa obmacts), B (peBpane 2016 r. B
Mosxaiickoit BK (MockoBckas o6macts). M 6€3 TOTO Upe3BhIUaiHBIN XapaKTep
pPacCMOTPEHHBIX MPOMCIIECTBUNA B MPOLIECCE UX JUKBUAALUU CYIIECTBEHHBIM
0o0pa3oM ObLII OCJIOKHEH HEOOXOJMMOCThIO CBOCOOPA3HOTO KAaTETOPUPOBAHUS
OCYXJIEHHBIX Ha B3POCIBIX U JETEH, IS UCKIIOYEHUS TPUMEHEHHS MEp

0€30IMaCHOCTH K IIOCIEIHUM.

! Cnencrennsiit komurer Poceniickoii ®epnepanun : [caift]. — URL: https://sledcom.ru
(mara obpamenus: 02.06.2021).
I'enepanbHasg npokyparypa Poccuiickoir ®enepaumn :  [caiit]. — URL:
https://genproc.gov.ru (mara oopamenus: 02.06.2021).
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IIpencraBisiercs, 4ro JaHHOE OOCTOSATEIBCTBO CHUXKAJIO CKOPOCTH
NPUHUMAEMBbIX pEIICHUH, CIOCOOCTBOBAJO HAPYLIUTEJSIM YCTaHOBIEHHOTO
NOpsAKA, OTAABASA B UX PYKHM CTPATETrMUYECKYH0 MHUIMATUBY. B 3THX yCI0OBUsIX
nepconan yupexaennid YMC Poccum, omacascb OTBETCTBEHHOCTH, HEPEIKO
OTKa3bIBaJICA OT MPUMEHEHMsS KakuxX Obl TO HU OBIJIO Mep, NpeArnouyuTas
0e3neiicTBOBAaTh, YTO B MTOTE HEPEJKO MPUBOAMIO K €lle 0ojee TIKKUM
MO CIIEACTBUSIM.

[Toxoxass Tennenuus Habmromaercss B BK u mo moBoay mpumeHeHus
OpYXus KapayjlaMH, HapsKaeMbIMHM OT OTJEJIOB OXPAHBI ATHX Y4YPEKIECHUM, B
00CTOATENIbCTBAX NpecedeHus noberoB wu3-noj oxpaHsl. OOBEKTUBHOE
OTCYTCTBUE BO3MOXXHOCTH B YCJOBUSX HOYHOIO BPEMEHU WIH ILIOXOU
BUJUMOCTH BHU3YQJIBHO OIIPEIEIUTH BO3pacT IIPaBOHAP yIIUTEN,
NBITAIOLIEr0CA OCYIIECTBUTH MOOET, 3aCTABJSAET IOJIKHOCTHBIX JIMI BEIOUPATH
B COOTBETCTBYOIIMX CHTyalUsX AITOPUTM JEUCTBHHA, HCKIIOYAKOIIUN B
NPUHLUIIE TPUMEHEHHUE OTHECTPEIbHOTO OPYXKUS KaK TAKOBOTO.

[Ipu anamormuHbix oOcTOsiTeNbCTBaX B urojie 2014 1. OblI coBepiieH
no0er JABYX HECOBEPUICHHOJIETHHX, COJAEpXKaBIIUXCsA ToJ crpaxkeit B OKY
CHU30-4 YOCUH Poccuun no Caukt-IletepOypry u JlennHrpaackoi obnactu,
paccmotpenHsbii B mucbmMe ®CHUH Poccum ot 3 mapra 2015 r. Ne ucx-6-10057
«O06  OCHOBHBIX pe3yJibTaTax OINEPATUBHO-CIYKEOHON  JIeATENbHOCTHU
CIeICTBEHHBIX N30a9TOpoB U TIopeM PCHUH Poccun B 2014 romy».

Takum oOpa3om, 103BOJIEHHE O MPUMEHEHUU CHEUHAIbHBIX CPEACTB KO
BCceM 0€3 HCKIIIOYEHHs yHaCTHUKAaM MacCOBBIX OE€CIOPSIKOB, BHE 3aBUCUMOCTHU
OT UX BO3pacTa, JOJDKHO CIOCOOCTBOBAaTh PEIIUTEIbHOW JMKBHUIAIUU
noJoOHBIX cuTyanuil. Ilpy 3TOM MpaBOBBIM MEXaHW3MOM, HCKIIOYAIOIIMM
MPOU3BOJIBHOE MPUMEHEHHE CIEIMAaIbHBIX CPEACTB Aa)Ke MPU 4Ype3BbIYAUHBIX
00CTOSITeNIbCTBAX, TENEPh BBICTYNAIOT OTPaHUYEHHS, HE JOIyCKallue
HAHECEHUS YEJIOBEKY YyAapOB NaJKOW CHENHUAJbHOW MO TOJIOBE, IIEE,
KJIIOYUYHOM 00JacTH, JKUBOTY, IOJIOBBIM OpraHaMm, B 00JIACTh HpPOEKIUU

cepAlla, a TAKXkK€e MPUMEHEHHUS 3JIEKTPOIIOKOBBIX YCTPOWCTB B 00JaCTh TOJIOBBI,
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i€, COJIHEYHOTO CIJIETEHHUS, TOJOBBIX OPTaHOB, MPOEKIUU cepaua (4. 2 cr.
31.1 3akona Ne 5473-1).

Corpynuuk VYUC Poccum mnpu mnpuMeHEHHH (PU3UUYECKOH CHJIBI,
CIIEMAJIbHBIX CPEICTB WIH OTHECTPEIBHOTO OPYXUS NOJDKEH AECHCTBOBATH C
Y4€TOM CO3/1aBIIeiCsl 00CTaHOBKH, XapaKTepa U CTEIEHU OMAaCHOCTHU JICUCTBUM
JMI], B OTHOUIEHUU KOTOPBIX MPUMEHSIOTCS (U3MYecKasl cuja, CleluaibHbIe
CpPEACTBA UM OTHECTPEIBLHOE OPYXKHE, XapaKTepPa U CUJIbl OKA3bIBAEMOTO UMHU
CONPOTUBJICHUS.

B cnyuae npumeneHus (U3MYECKON CHJIBI, CHENHUANBHBIX CPEICTB H
OTHECTPEIBLHOTO OpYX U HaydaJbHUK WCIIPABUTEIBHOTO  YUYPEKICHUA
o0ecrneynBaeT TMOATOTOBKY M HalpaBJeHUE TMPOKYpOPY MaTEepUaJOB IO
naHHOMY (akTy B mopsajake, npeaycmorpenHom [lpukazom Muntocrta Poccun
oT 30.10.2017 Ne 216 «O06 yrBepxkaenuu [lopsaka moAroToBKM U HaNpaBJEHUS
NPOKYypOpy HayvasJbHUKOM yupexaeHus YUC (cnenuaibHOTO MOJpa3aesieHUs
M0 KOHBOWPOBAHMIO) MaTepHaloB MO (pakTaM MNPUMEHEHHUS COTPYIHUKAMHU
YUC Poccun pu3uyueckoil CHUIIbI, CIENHAIbHBIX CPEACTB U OTHECTPEIHHOTO
OPYKHS» .

CormacHo  TpeboBaHusiM  ykazaHHoro  Ilpukasza, HayaJbHUKOM
yupexaenuss YUC Poccun win IUiiom, ero 3aMeniaroniuM, o0ecreynBaeTCs
MOJrOTOBKAa W HaMpaBJieHUE MPOKYPOPY MaTEepUAIOB MO (pakTaM MPUMEHECHUS
corpynuukamu YU C Poccun ¢u3nueckod CUIbl, CHEIUATbLHBIX CPEACTB WIH
OTHECTPEIBLHOTO OPYKUA.

B Hux conepxkutcs cieayronias HHQOpMaIys: NOJTHOE WIN COKPAIIEHHOE
(npu Hanmuuuu) HauMeHoBaHue yupexaeHus YUC Poccum, moyToBbIA aapec,
BuJ yupexnenuss YU C Poccun, ero pexxum, MECTO JUCIOKAIIUH, AaTa, BpEMS U

00CTOATENIbCTBA MPOUCIHIECTBUS, MPUUUMHEHHBIM MaTepUATbHBIA WU WHOU

! [Tpuka3z Muntocta Poccun ot 30.10.2017 Ne 216 «O06 yrtBepxkaenun Ilopsaka

MOJITOTOBKH W HalPaBJICHUS MMPOKYPOPY HAYATLHUKOM YUPEKICHHUS YTOJOBHO-UCTIOTHUTEIBHOM
CHCTEMBl (CIEUUAIBHOTO TMOApa3JeNeHUsI 0 KOHBOMPOBAHMIO) MaTepHajoB IO (akTam
NPUMEHEHHUS COTPYIHHKAMH YTOJIOBHO-UCIIOJIHUTEIBHOM CHCTEeMbl (DU3NYECKOW  CHIIHI,
CHELMANbHBIX CPEACTB M OTHECTpeNnbHOro opyxus» // OduuuanbHelii HHTEPHET-TIOPTAT
npaBoBoil nHGopmarmu http://www.pravo.gov.ru, 03.11.2017.


http://www.pravo.gov.ru/
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yiiepO, CBEAEHUs O JIMIAaX, B OTHOIIEHHMHM KOTOPBIX OCYIIECTBICHO
npUMeHEeHNe (PU3MUECKON CUIIBI, CIIEeIUAIBHBIX CPEACTB WIN OTHECTPEIbHOTO
OpYXHsl, CBEJEHHUSI O TOM, KTO U3 4HMcCla NpeacTaBurenei yupexaenus YUC
Poccun, mnpokyparypbl W HUHBIX [PAaBOOXPAHUTEIBHBIX OpPraHOB H
teppuropuaibHoro oprana ®CHUH Poccuu Bbie3xasl HA MECTO TP OUCIIECTBHUSL.

Matepuanbl HampaBisSIOTCS NPOKYypopy Ha OyMakKHOM HOCHUTEJe
MOCPEACTBOM IMOYTOBOM CBSI3M WM  JIOCTABJIAKOTCA NPEACTABUTEIEM
yupexaenus YU C Poccun.

[IpaBomepHOCT, npuMeHEeHUs coTpynHukamu YHWC Poccunm wmep
0€30MaCHOCTH TaKXKe 3aBUCUT U OT UX PO ecCuoHaIbHOMN MOAT OTOBJIEHHOCTH.
B cBs3u ¢ atum B 3akone Ne 5473-1 comepxkutcs TpeOOBaHUE O MPOBEICHUU
CIEHUAJIbHOM TMOATOTOBKM M MEPUOJUYECKOW MPOBEPKE 3HAHUNW, YMEHHUU U
HaBBIKOB COTPYIHUKOB J€HCTBOBATh B YCJOBUSX MPUMEHEHUS (PU3MUECKOU
CHUJIBI, CIIEIUAJIbHBIX CPEICTB U OTHECTPEIBLHOTO OPYKHUA.

Brimien3noxkeHHOEe TO3BOJIAET CAENaTh BBIBOJ O TOM, YTO W3MEHEHHS U
JIONIOJIHEHUSI, BHECEHHble B 3akoH No 5473-1 mo moBOoay NPUMEHEHUS MeEp
oe3omacHoctu corpyaHukamu YHUC Poccum, B OONBIIMHCTBE CBOEM SIBISIOTCS
OKMJIA€MBIMU U HEOOXOAUMBIMHU. B TO ke Bpems cpopMHUpOBaHHBIE HAa OCHOBE
PaCCMOTPEHHBIX MTPABOBBIX HOBEJUI MPOIEAYPHI, Kacarolrecs: o0mmx TpeOoBaHUM
K MPUMEHEHUIO Mep 0e30MacHOCTH, €ro MOpsi/iKa, CIy4aeB, a TaKkKe 3alpeToB U
OTPAaHUYCHUM, C ITUM CBSI3aHHBIX, HY>KJIAIOTCS B CBOEM PETYJISIPHOM MOHUTOPUHTE
W aHajgu3e. OTO TIO3BOJUT OICHUTh J(P(HEKTUBHOCTh JOCTUTAEMBIX MPHU
MPAKTUYECKON peasn3aiiii HOBBIX MPABUI U TIOPSIKA PE3YIbTATOB, CBOCBPEMEHHO

HN3Y4YHUTb BOIIPOC O H€O6XOI[I/IMOCTI/I COOTBCTCTBYIOIINX KOPPCKTUBOB.

2.3 YcaoBusi npuMeHeHHs (PU3NYECKON CHIIbI, CIIENMAJTbHBIX CPEICTB H

OrHECTPECJILHOI'O OPYKHUSA
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VYcaoBus npuMeHeHHs Mep 0e30MacHOCTH OJMHAKOBO PACIpOCTPaHSIOTCS
KaKk HAa COTPYJHHUKOB HWCHPABUTEIbHBIX YUYPEKICHUW, TaK WU COTPYIHHKOB
YTOJIOBHO-UCIIOJIHUTEIbHBIX HHCIIEKIUH:

1. IlpumeHeHUIO MeEp HEMOCPEACTBEHHOTO TMPUHYXICHUS, HJOJDKHO
MIPEAIIECTBOBATh MPUMEHEHUE MEp YOCKICHMUS.

2. Corpynaukun YUC Poccun 00s13aHbl  NPOXOJAUTH  CIEHHAIBHYIO
MMOJATOTOBKY M IEPHOJMYECKYIO MPOBEPKY HA MPUTOAHOCTH K JICMCTBUSIM B
YCIIOBUSIX, CBS3aHHBIX C MPUMEHEHHEM (PU3NYECKON CHIIBI, CTICIIHAIBHBIX CPECTB
U OPYKHsI, a TAK)KE Ha YMEHHUE OKa3bIBaTh JIOBPAYEOHYIO MTOMOIIb MOCTPAIaBIIUM.

3. Corpymnuky YUC Poccum 3ampeniaercss NPUMEHSTH CHEHUAAIBHBIE
CpEeJlICTBAa B OTHOIICHHUH KEHIIUH C BUAUMBIMUA IIPU3HAKAMHU OEpEeMEHHOCTH, JIUII C
SABHBIMU TPU3HAKAMU HHBAJUIHOCTH, & TAKXKE HECOBEPILICHHOJETHHUX, KOTJa HX
BO3pacT OYeBHAEH WM u3BecTeH coTpyaHuky YUC Poccum, 3a uckmoueHuem
CIy4ya€B OKa3aHUs YKAa3aHHBIMH JIUIIAMU BOOPYKEHHOTO COMNPOTHUBIICHHUS,
COBEpIICHUS TPYMNIOBOro JKMOO HMHOTO HAMaJACHUS, YIPOXKAIOMIETO >KU3HU U
3n0poBbi0 coTpyaHuka YWMC Poccunm WM WHOrO JMIA, WIM Yy4acTUd HUX B
MacCCOBBIX OecropsiKax.

4. CpneuuanpHble CpPEACTBA NPHUMEHSAIOTCA C  YYETOM  CIIEIYIOLIHUX
OTPaHUYECHUM:

1) He gomyckaeTcsi HAHECEHUE YEJIOBEKY YJapOB MajKOW CIEHUATIbHOU IO
rojioBe, Iee, KIOYUYHOM 00JacTd, >KMBOTY, TOJIOBBIM OpraHaMm, B 00JacThb
MIPOEKIMHU CEP/LIa;

2) He JOomycCKaeTcs MPUMEHEHHWE BOJOMETOB IIPU TEeMIIepaType BO3ayXa
HIUKEe HyNs TpanycoB Llenbeus;

3) He JomycKaeTrcsi NPUMEHEHHE CPEJCTB MPUHYIUTEIbHOW OCTAaHOBKH
TPpaHCIIOPTa B OTHOIIEHWU TPAHCIOPTHBIX CPEICTB, B KOTOPBIX HAXOAATCA
HAaCUJIbCTBEHHO yIEP>KUBAEMBbIC JTUIA;

4) He JOmyCKaeTcs MPUMEHEHHUE DJIEKTPOIIOKOBBIX YCTPOMCTB B 00JacTh

I'OJIOBbI, €U, COTHECYHOT'O CINICTCHU, ITIOJIOBBIX OPraHOB, IIPOCKIMU CEPALia.
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OrcrynieHue OT 3anpeToB M OrPAHUYEHUM, YCTAHOBJEHHBIX B YaCTH
MPUMEHCHUSI CIEHHAIBHBIX CPEACTB BO3MOXHO NIPU HAJIUYUK IPABOBBIX
OCHOBAaHUW MPEAYCMOTPEHHBIX B OTHOILICHHH MPHUMEHEHUS OTHECTPEIBHOTO
opyxus (4. 1 cr. 31.2 3akona Ne 5473-1).

5. Corpynauky YUC Poccum 3amnpemiaercs HTPUMEHSTh OTHECTPEIbHOE
Opy’XH€ B OTHOIIEHUU XKEHIIMH C BUIUMBIMHU NPU3HAKAMU OEPEMEHHOCTH, JIMIL C
SABHBIMU TPU3HAKAMH HWHBAJIAIHOCTH, & TAaK)KE HECOBEPUICHHOJIETHUX, KOTAA HX
BO3pacT OoueBHJIeH win u3BecTeH corpyaHuky YUC Poccum, 3a UCKIIOUEHUEM
CIIy4yacB OKa3aHHUs YKA3aHHbIMU JIMIJAMU BOOPYKEHHOI'O  COIIPOTUBIICHUS,
COBEPLIEHUSI BOOPYKEHHOTO WJIM TPYIIIOBOI'O HANlaJICHUs, YTPOKAKOLIErO KU3HA U
3n0poBet0  coTpynHuka YUWC Poccun wnm uHOro muna (BOOPYKEHHBIM
COIIPOTUBIICHUEM WJIM BOOPYKEHHBIM HAIlaJICHUEM MPU3HAIOTCSA COINPOTUBIIEHUE,
HaIaJ€HUE, COBEPIIAEMBIE C UCIIOJIB30BAaHUEM OpPYXHUS JO00Oro BHIA, JHOO
IPEIMETOB, KOHCTPYKTHBHO CXOXXHMX C HACTOSILIUM OPYXKHUEM U BHEIIHE
HEOTJIMYUMBIX OT HEro, JIMOO MPEIMETOB, BEIIECTB U MEXaHU3MOB, MPU MOMOIIHU
KOTOPBIX MOTYT ObITh IPHYHHEHbI TSHKKUH BPe]] 30POBBIO UM CMEPTh) .

6. Corpynauk YUC Poccum He mMeeT mpaBa NPUMEHSTh OTHECTPEIbHOE
Opy’XHE€ TIIpU 3HAYUTENBHOM CKOIUIEHHHM JIIOAECH, €CIM B PE3YJIbTaTe €ro
IIPUMEHEHUS MOTYT IIOCTPAaTh CIIyYalHbIE JIULA.

OnHuM U3 yCIOBHI MPUMEHEHHUS SIBISIETCS YETKOE COONIOACHUE MOpsAKa U
IpeiesioB NPUMEHEHUSI Mep 0€30M1aCHOCTH.

[Topsimok mpumeHeHwust Mep 0€30MaCHOCTHU - 3TO YETKO PeriaMeHTUPOBAHHAS
MOCJIEIOBATEIBHOCTh 00SA3aTENbHBIX JEHCTBUN, KOTOPBIE COTPYIHUK JOJDKEH

2
COBCPIIUTB B IIPOHECCC MPUMCHCHHA MCPBI ITPCCCUCHUA .

' Nessumn J1.T., [IpaBoBbIE OCHOBBI NMPUMEHEHHUS Mep OE€30MaCHOCTH COTPYIHUKAMU
YUC [Teker] / A.I'. depsimun: yae6HOe ocodue. - Y. 1. — Tomck: TO ®KOVY BIIO Kyzbacckuit
uHcTutyT ®CUH Poccuu. - 2010. — C.16.

* Konapes M.IO. Kpurepyuy HACTYIICHHS YrOJOBHOH OTBETCTBEHHOCTH COTPYIHHKOB
YTOJIOBHO-UCIIOTHUTETIFHON CHCTEMBI 3a JICHCTBUS, CBSI3aHHBIE C TIPUMEHEHHEM HMHU
(Gu3MUecKoil CHIIBI, CIEMUANBHBIX CPeACTB M opyxkus [Tekct]| / YromoBHO-UCIOIHUTENHHOE
paBo. 2013. No2. URL: https://cyberleninka.ru/article/n/kriterii-nastupleniya-
ugolovnoyotvetstvennosti-sotrudnikov-ugolovno-ispolnitelnoy-sistemy-za-deystviya-
svyazannye-sprimeneniem-imi (gata oopamenus: 01.06.2021).
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B mpaBOnpUMEHUTENIBHON IPAKTUKE TAaKOM MOPSAOK IOJNYy4YHJI HA3BAHME
«AITOPUTM» IPUMEHEHHUS.

HecoOntonenne, HapylleHHE MOpsAAKAa MPUMEHEHHUS BBIBOAUT JCHCTBUS
COTPYOHHMKA 3a paMKU 3aKOHHOCTHM, YTO BJI€YET 3a COOOM HACTYIUICHHE ISl
MOCJIETHEr0 HETaTUBHBIX FOPUINYECKHUX MTOCIEICTBUI B BUIE PHUBJICUEHUS K TOMY
WIM UHOMY BHJy FOPHUIMYECKON OTBETCTBEHHOCTH, B 3aBHCUMOCTH OT TSKECTH
ITOCJIEACTBUNA HE3aKOHHOTO IPUMEHEHMS.

B 3aBucumoctu oT 00BbeMa M KOJIWYECTBA 00S3aTEIbHBIX JACUCTBUNA MOKHO
BBIJIETIUTH OOIMI U CIEUUATIBHBIN (YIIPOLIEHHBIN) MOPSII0K TPUMEHEHUS.

OO0mmii nopsgok npuMeHeHusi opyxus corpyaHukamu YUC Poccun
perinaMeHTUpyeTcs, B ToM uucie u cT. 28.1 3akona Ne 5473-1.

VYIIpOILIEHHBIN NMOPSIOK NPUMEHEHUS - HEIIOCPEACTBEHHOE BO3JEHCTBHE Ha
IIpaBOHAPYIIUTEINS 0€3 NPeIyNpeKIECHUS U, COOTBETCTBEHHO, 0€3 IPEI0CTaBICHUS
BPEMEHH 151 BHIITOJIHEHUS TPEOOBaHUM COTPYIHUKA.

[IpumensieTca TakoW MOPANOK ACHMCTBHM B CiIy4asix, KOTJa MPOMEIJICHUE B
IPUMEHEHUN CO3JAET HEIMOCPEICTBEHHYIO OIIACHOCTh JKU3HU WJIM 3J0POBBIO
NIEPCOHAJIA U MHBIX JIMI[, a TaKXKE€ OCYKJIEHHBIX, MOXET IIOBJIEYb WHBIE TSKKHE
MOCJIEICTBUSI WJIM, KOTJa TaKoe MNpEeayNpekJeHUE B CO3AaBIICCS 0OCTaHOBKE
SIBJISIETCS. HEYMECTHBIM JIM00 HEBO3MOHBIM.

HenocpencrBennass omacHOCTh I KM3HM WM 3J0POBBbS - OTO Takas
OMAaCHOCTh, MOCIEACTBUS KOTOPOM MOIYT HACTYIIUTh HE3aMEUIMTENBHO, €CIU
IIPECTYIJIEHUE MTHOBEHHO HE Ipecedb. Hampumep - BOOpyKEHHOE Hala/JIeHHUE Ha
corpynauka YWC Poccunm (¢ UCHOJBb30BAaHUEM OTHECTPEIIBHOTO  OpYXKHS,
B3PBIBHBIX YCTPONCTB, XOJIOHOTO OPYXKUS, MPEIMETOB, KOTOPHIMU MOKET OBITh
IIPUYMHEH BPE] 30POBBIO 1 T.I1.) .

HenocpenctBeHHy10 OMaCHOCTH ISl )KU3HU WM 3I0POBbS MOKET CO3/1aBaTh

IpyNIoBoe HamajeHue (C ydyacTHeM JBYX M OoJjiee JHI[), a Takxe, HamaJeHue,

! [MamcynoB C.X., CmupaoBa, HO.A. O 0e30mMaCHOCTH COTPYIHUKOB YTOJOBHO-

WCIIOTHUTENbHBIX HHCTIeKIi. [locTanoBka mpobiiemsl [Tekct] // 3akoH u mpaBo. - Ne6. - 2012.
URL: http://naukarus.com/o-bezopasnosti-sotrudnikov-ugolovno-ispolnitelnyhinspektsiy-
postanovka-problemy# (nata o6pamenus: 01.06.2021).
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COMpPSKEHHOE C HaHEeCeHHEM (IMOMBITKOM HAaHECEeHHUs) yIapoB pPyKaMH, HOTamH,
TOJIOBOM, MOAPYYHBIMH CPEICTBAMHU IO >KM3HEHHO BAXKHBIM OpraHaM - TOJIOBE,
niee, KIIOYMYHOM 00JIaCTH, B )KUBOT, MaX, Y KEHIIUHBI TPY/b.

[lonpiTKa 3aAylmUTh, CTOJKHYTH C  BBICOTBI, YyTOINUTb, YIApUTh
AIIEKTPUYECKUM TOKOM, COUTH TPAHCHOPTHBIM CPEACTBOM TaK >K€ CO3JAI0T
HEIMOCPEJICTBEHHYI0 OMAacHOCTh ISl U3HU U 370POBBS JIMIA, HAXOISIIErocs B
cocTossHUA HeoOxomuMon 000poHb! (cT. 37 YK P®), 4ro mo3BOJSE€T OTpakaTh
HamajJeHue JoObIMH  crmocobamMu  0e3  Kakux-1u0o MpeAynpexIeHHH U
IIPOMEIJICHU M.

[IpumeHeHne CHEIHUANbHBIX CPEACTB WM (U3HYECKOH CHIIBI  TPHU
IPECEYEHUN NPOTUBONPABHBIX JIE€IHUM, €CTh, IO CYTH, HE YTO HHOE, Kak
OpPUYUMHEHHE Bpelia MPU OOCTOATENbCTBAX, UCKIIOYAIOIINX MPECTYIHOCTh AESHUS
(HammpuMmep, HeoOxoauMas OO0OpOHAa WM 3aJIepKAHUE JIUIA, COBEPIIUBIIETO
IpecTyIIeHUe). 3aKOHHOCTh TaKOro BpeAa BO3MOKHA IPH YCIOBUU COOJIIOJICHUS
IpeIeioB MPUMEHEHUS.

[Ipenensl mNpUMEHEHHS - OTO COOTHOILIEHHE Bpeaa, MPUUUHIEMOIO
OpUMEHEHHEM Mep Oe30IacHOCTH, C XapaKTepOM U CTENEHbI0 OOLIECTBEHHOMN
OMACHOCTH TPECEKAEMOr0 MPOTHUBOMPABHOTO JAESHUS, BPEAOM, KOTOPBIA 3TO
JesTHUE TPUYUHIIIO WIIK MOYKET MPUIUHUTH (TIPEBEHITHS).

[IpeBbiieHHEM  TIpeNeNoB  MPUMEHEHHs  NPU3HACTCA  NMPUIMHEHHUE
Ype3MEpHOTO Bpeaa, TO €CTh Bpe/a, SIBHO HECOOTBETCTBYIOIIETO CTENEHH TSHKECTU
IPECEeKaeMOoro MpOTUBONPABHOTO JAESIHUS.

Cotpynauk YUC Poccum moimkeH mMpecekarh MpaBOHAPYIIECHUS Pa3yMHO-
JOCTaTOYHBIMH ~ CPEJICTBAMHU C MPUYMHEHHEM MHUHHUMAJbHOIO Bpena 3a
MUHUMAJIbHBIN TIepuo] BpeMeHHu. B coctosinuu Heobxoammoii 06oponsl (cT. 37 YK
P®) u npu 3agepxkanuu Juua, copeprmBuiero npecrymienue (cr. 38 YK PO)
LEeNMU TPUMEHEHUS! OpYXKHsl, CHELCPEACTB WIH (PU3NYECKOM CHIIbI pa3iuyHbl. B
MIEPBOM CITydae - 3TO OTpaKEHUE HamaJeHus, 3amuTta. Bo BTOpoM - 3amepikaHue
npaBoHapymuTens. Heo0XoaquMo TNOMHUTB, YTO COCTOSIHUE HEOOXOIMMOMN

O60pOHI)I 3aKaH4YNBACTCA TOrAa, Koraga 3aKkaH4rMBacTCA HallaJICHUC.



55

Paznuunblie nenu o0yclaBIuBalOT U pa3InyHbIe Mpeeibl IpuMeHeHus. Tak,
HallpuMep, MpU OTPAKEHUW HAMAJCHUS, YTPOKAIOUIEr0 XU3HU U 3J0POBBIO
COTpYAHMKA WJIM HWHBIX JIMIL, PaliOH HAHECEHWS YyJapa IpU NIPUMEHECHHUU
bu3MYecKo CWIIbI WM CIIELCPEACTB HE UrpaeT 3HaueHusd. Bce HampaBieHo Ha
JOCTHKEHHE OJHOM WEeNMH - MaKCHUMalbHO OBICTPO U A(PPEKTUBHO OTPA3UTH
HaIllaJIcHHE.

[Ipu 3amepkannn e TPUMEHEHUS OPYKHS, CIICTICPEICTB WITH (HHU3UICCKOM
CWJIBI - 33JI€pKaTh JIMLO, €0 COBEPUIAIOLIEE U IOCTABUTh OpraHaM IpaBocyaus. B
JAHHOM CITy4a€ YMBIIIJIEHHOE TPUYNHEHUE CMEPTU HEAOILYCTUMO.

Takum o0Opa3om, cleayer OTMETUTb, YTO YCJIOBUSIMH IPUMEHEHUS
bu3nYecKo  CHUJIBI, CIEUUANBHBIX CPEACTB M  OTHECTPEIILHOTO  OpPYKHS
cotpyaaukamu Y MC Poccuu BBICTYIIAIOT CI0KUBIIMECS B BUIY MPOTUBOIIPABHOTO
noBe/ieHUsT (IeUCTBUS WM O€3[CHCTBUSI) CIEIKOHTUHIEHTa OOCTOSTENIbCTBA,
KOT'/Ia HE MCTIOJHSIOTCS 3aKOHHBIE TPEOOBAHUS WITU K€ UMEET MECTO OBITh yrpo3a
KU3HU U 370poBbs coTpyaHuka YUC wumum apyrux CcyOBEKTOB YroJIOBHO-
WCIIOJHUTEBHBIX MPaBOOTHOIIEHUH. C y4yeToM TOro, 4TO MOCJEIHSS pelaKius
3akoHa Ne 5473-1 3HauuTENbHO pACIIMPUI TEPPUTOPUIO  JTOMYCTUMOTO
NPUMEHEHUSI HUCCIEAYEeMbIX Mep O€30MacCHOCTH, B YAaCTHOCTH Ha PEXKUMHOUN
TEPPUTOPUM H 3a €€ TMpeJeaMh, TO B KayeCTBE CYOBEKTOB YIrOJOBHO-
WCIIOJTHUTEIBHBIX MPABOOTHOIIECHUN CJIeAyeT BOCHPUHUMATH BCEX TIpPaxK/aH,
HaXOJAIUXCS B OJMU3U OCYXIEHHOIO, Ha KOTOPBIX IMOCJIEIHUA MOXKET OKa3aTh
HETaTUBHOE BO3/ICVICTBHUE.

Kpome Toro, camo ycinoBue HNpUMEHEHHS Mep O€30MacCHOCTU JOJIKHO
COOTBETCTBOBATh HEKOTOPBIM KPHUTEPUSM: OINACHOE IMOBEIACHUE OCYXKICHHOIO B
OTHOIIEHUU KOTO-TMO0 WM omnacHoe Oe3jeiicTBuEe (HE BBIMIOJHEHUE 3aKOHHBIX
TpeboBanuii). [Ipencrasnsercs, yTo BHeCEHHbIE U3MeHEeHUs1 B 3akoH Ne 5473-1, ¢
OJIHOM CTOPOHBI 3HAYUTEILHO OOJETYUITN TPOIIECC OIEHKH YCIOBHM MPUMEHEHHS
Mep OesomnacHocTH, (aktuuecku coTpynHukd YUC B mpaBe caMOCTOSTEIBLHO
ONpENENINTh KaKHE€ W3 CKJIAIbIBAIOIIMXCS YCJIOBUW MOTYT BbI3BAaTh OCHOBAHUS

npuMeHeHue (GU3NYECKOW CHUJIbI, crerncpenacts u opyxus. C apyroi, Takoe
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pacuIiMpeHre MOJHOMOYHMI W YCJIOBUM TNpPUMEHEHHUsS] Mep Oe30MacHOCTH MOTYT
MPUBECTH K TOMY, YTO MPHU IMPOBEPKE PEabHOr0 HaIW4Ms (OTCYTCTBUS) YCIOBUH
npUMEHEHusT Mep 0e30MacHOCTH  JCUCTBUSL  COTPYJHHMKA MOTYT  OBITh
HEOOOCHOBAaHHBIMU WJIM TPEBBIIIAIOIUMHU TPEEIbl JOMYCTUMOTO BO3JACUCTBUSI.
Ecmu na Teppuropun MY nokazaTrenbCTBOM NPaBOMEPHOCTH MPUMEHECHUS MEP
0€30MacHOCTH CO CTOPOHBI COTPYJHUKA MOXET MOCTY>KUTh BUJIE0-, AYJUO 3aIUCh
(HampuMep, 3amucaHHas Ha BUACOPETUCTPATOP WM BHEIIHUE 3aMUCHIBAIOIINE
ycTtpoiictBa B YU), TO mpu po3bICKE OCYKICHHOTO, COBEPIIUBIIETO MOOET TaKHe

A0Ka3aTcCJIbCTBa MOT'YT OBITH HCIOCTYIIHBI IJIs1 OPTraHOB IIPABOCYIHA.
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3AK/IIOYEHUE

B xone nmposenenHoro uccienoBanusa Ha temy «lIpaBoBoe perynupoBanue
WCIIOJIb30BAHUSI CUJI U CPEACTB B OOeCleyeHUH Oe30MacHOCTH UCIPaBUTEIBHBIX
yupexaeHuii YYCy» namu ObLIH ClieNIaHbl CIIETYIONINE BBIBOIBI M YMO3AKITIOUCHHUS:

1. IlpaBoBbIE OCHOBHI TPUMEHEHUS (PUIUYECKON CHIIBI, CIICIHATBLHBIX
CPEIICTB U OTHECTPEIBHOTO OPYXKHS JTOBOJBHO OOCTOSITENIBHO PACKPBITHI KakK B
MEXIYHApOJHBIX HOpMAax TIpaBa, TAaK MW B HOPMAax OTEYECTBEHHOTO
3aKOHOJATEIbCTBA, PETYJHPYIOUIEr0 TMOPSAOK MCHOJHEHUS H  OTOBIBAaHUS
Haka3aHus Ha Bcex o0bekTax YUC Poccuu, BKiItOUYask HE TOJIBKO HUCIPABUTEIIbHbBIC
yupexaeHuss u opranbl YWC Poccum, Tak W 0OpU HCHOJHEHWHM HaKa3aHUU
COTPYJIHUKAMHU YIOJIOBHO-UCIIOJIHUTEIBHBIX UHCIIEKIUH.

HopmaTuBHO-1IpaBOBBIE aKThl, KOHEUHO XK€, 0oJiee JETAJbHO OMPEACIISIOT
OCHOBAHMSI U MOPSJIOK TPUMEHEHUS CPENICTB 0OecrneueHns: 0€30MacCHOCTH, OJHAKO
BONIPOCHl WX TPUMEHEHUS BBI3BIBAIOT psij mpooOsieM. Tak, B YacTHOCTU, HE
JIOCTATOYHO MOHATHIHOIO armapara, HE PACKpPBIThl MOHATHUS «IIPUMEHEHUE» U
«HCTIOJB30BAHMUEY», CJIA00 PACKPBITHl TOPATOK W OCHOBAaHMS TMPUMEHEHUS
(bU3MYECKON CHUIIBI, CHEICPENCTB W OPYXKHS TMPU HMCHOJHEHWU Haka3aHu Oe3
U30JISIHMU OT OOIECTBA, HET KOHKPETHUKUA B OMNPEIEICHUH YHUCIOBOIO 3HAUEHUS
TEpPMHUHA «3HAYUTEIIBHOE CKOIJIEHUE JIoAeh» U np. OTBET HAa YKa3aHHBIE BOIPOCHI
MBI [IOCTapaeMcs JaTh B PAMKaxX HACTOSIIETO UCCIICIOBAHUS MTPU PACKPBITUNA UHBIX
BOIIPOCOB HACTOSIIEH TUTIJIOMHON pabOTHI.

2. 3akoHONATeNh HE MBITAETCS BBIPAOOTATh KAKOW-TMOO YHUBEPCATHHBIN
MOJAXO/A K OIEHKE OOIIECTBEHHON OMAacHOCTH HACWIIbCTBEHHBIX MPECTYIUICHUH,
coBepmiaeMbix cotpyanukamu YHMC Poccunm mpu NOPEBBINIEHUM UMH CBOUX
CIIy’KEOHBIX TIOJIHOMOYHWI, a MPABONPUMEHHUTENb MPU KBATHU(PUKAIMKA TTOJ0OHBIX
JIESIHUN CIEAyeT IMPOCTOMY IPABUIIY: YTO OXBATHIBACTCS CAHKIMEH CIICLUAJIbHOU
HOPMBI, TO SIBJISICTCS €IMHBIM MPECTYIUICHUEM, YTO HE OXBAThIBACTCS — 00paszyer

COBOKYMHOCTb. BTOpOIi BapuaHT MPOTUBONPABHOIO MOBeeHUs cOTpyAHUKOB Y UC
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Poccuu (HapynieHre yCTaHOBJIEHHOTO 3aKOHOM MOPsAJIKa U OCHOBAHUMN peain3aluu
NPUHALICKAIINX COTPYAHHUKY ITOJHOMOYMI) MpEeAnojaraer, 4ro JEeUCTBUS
BUHOBHBIX JIOJDKHBI OILICHMBAThCA KaK TIPEBBIIICHUWE MPENesioB HEO0OXOIUMOMN
OOOpOHBI WJIM Me€p, HEOOXOJIMMBIX ISl 3aJlep>KaHHs JIMIA, COBEPIIMBIIETO
npecTylyieHue. B JaHHOM cilydae Takke BO3HHMKAaeT KOHKYpEHLHs oOuiedl u
cneruanbHoi HopM (ct. 108, 114, 286 YK P®). OnHako NpUMEHHUTH IO BCEM
npaBuwiam mosioxkeHus cr. 286 YK P® He Tak-to mpocto. [leno B ToM, 4TO
caHkiuu B cT. 286 YK P® ropaszno Beiie, uem B ¢T. 108 u 114 YK PO®. IIpaBuna o
NPUMEHEHUHU CHELMAIBbHOM HOPMBI NPU €€ KOHKYPEHLMU C OOIIEeH CYIIECTBYIOT
TOJIBKO TEOPETHYECKHU.

CnenyeT OTMETHTb, YTO B YIOJOBHOM 3aKOHE O IMpaBWJIAX KBaJU(PUKALUU
B0ooOI1Ie HUYero He rooputcs. B 4. 4 cr. 37 YK P®, Hanportus, npsMo ykasaHo,
YTO MPABO Ha HEOOXOAMMYIO 00OPOHY, B TOM YHCIIE MPH 3AIUTE MPAB U 3aKOHHBIX
UHTEPECOB JIPYTUMX JIML, WUMEIT BCE B PAaBHOW CTENEHW M HE3aBUCUMO OT
3aHMMAaeMOU JAOJKHOCTU U CITY>KeOHOTO 1mojoxeHus. COBEpIIEHHO OYEBUIHO, YTO
OpU TPEBBIIICHUN TPEAETOB HEOOXOAUMOW OOOpPOHBI MpPH HUCHOJHEHHH CBOUX
ciykeOHbIx 00si3anHOCTeN coTpyauuk YUC Poccum k OTBETCTBEHHOCTH OyIeT
NPUBJIEKATHCA HE MO CHEUUaIbHOM, a M0 OOILIEYyroJOBHOW HOpPME, MHAYE TOBOPS,
OpU KOHKYPEHUMH NPUBWIETMPOBAHHOIO M  KBaJU(HUIMPOBAHHOTO COCTaBa
MIPUMEHSIETCS TPUBUJIETUPOBAHHBIM COCTaB mpecTyruieHus. [lpm npaBuibHOU
YTOJIOBHO-IIPABOBOM OlLieHKe naevicTtBuid corpyanuka YHWC Poccum, cBsI3aHHBIX €
IpUMEHEHHEM (PU3MUYECKON CHIIbI, CIEHUANbHBIX CPEACTB U OpPYXKHS CIETyeT
YUUTHIBATh HE TOJIbKO MPEBBIIICHHE MM CBOUX ITOJHOMOYMM, HO M JEsSHUS,
BJIEKYyIIME 3a COOOM OTBETCTBEHHOCTHh IO OOIIEYroJIOBHBIM HOpPMam, YacTh
KOTOPBIX TaKke OyIyT KOHKYpUPOBATh CO CHEIHAIbHONW HOpMOi cT. 286 YK PO
WM 00pa3oBbIBaTh C HEM COBOKYMHOCTH. [IpeaymnpexaeHue coBepiieHus JaHHbBIX
JEeSHUN SBIIAETCS OJHOM M3 IPUOPUTETHBIX 3aJay, CTOALIMX MEpPE] yroJOBHO-
VICIIOJIHUTEIIBHOU CUCTEMOM.

3. B Xxome aHamm3a HOPMATUMBHO-IIPABOBOTO PETYJIUMPOBAHUS MOPAIKA

NPUMEHEHUsI (U3NYECKOM CHIIbI, CHEIHAIbHBIX CPEACTB M OPYXKHS HaMu ObLIO
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YCTAHOBJIEHO, 4YTO CT. 29 3akoHa Ne 5473-1 taxxke He cOOTBEeTCTBYET CT. 86 YUK
P®, tak kak B NEpBOM HOPMATUBHO-IIPABOBOM AaKT€ B KadyeCTBE OCHOBAHUS
npuUMeHEHus: (U3UYECKON CHIIBI YKa3bIBA€TCA, B YACTHOCTH, IpECEeYCHUe
aJIMUHUCTPATUBHBIX MpaBoHapylieHud (orcyrcrBytomero B YUK P®), a B
KOJIEKCE - MPOSIBJIEHUE OYHCTBA OCYKJAEHHOIO (KOTOPOE OTCYTCTBYET B 3aKoHEe PD
«O0 yupexIeHusX M opraHax.»). bornee TOro, Ha3BaHHbIE HEIOCTATKH
pacIpoCTpaHsIOTCS Ha MPUMEHECHHUE BCEX YKa3aHHBIX Mep 0€30MMacHOCTH, TaK Kak
COTPYJHUK YTOJIOBHO-UCIIOJHUTEIIBHOW CHUCTEMbl HMEET IMPaBO MPUMEHSITh
(bu3MYECKyI0 CHITY BO BCEX CITydasix, KOT/ia pa3penieHo MPUMEHEHHE CTIeIIHaIbHbBIX
CPEACTB WJIM OTHECTPEJIbHOrO opykusi. C y4eToM TOro 4YTO MOJO0OHBIE U JAPYTrUe
paBOBBIE MPOOJIEMbl B H3ydyaeMoW cdepe BBIABISIOTCS U aHATU3UPYIOTCA B
FOPHIMYECKOH JTHTepaType’, HAIMIO HEOOXOANMOCTh KOPPEKTUPOBKH YrOJOBHO-
WCIOJIHUTEIBLHOTO 3aKOHOJaTenbCcTBa. lIpencrasnsercs, yrto u3 cr. 86 YUK PD
ClelyeT WCKIIOYHUTh IEePEYEHb OCHOBAaHUW NpHUMEHEHUs coTpyaHukamu YUC
Poccun x ocyxneHHBIM (DU3UYECKOW CHJIbI, CIEHHUAIBHBIX CPEACTB U OPYKHUS,
ocTtaBuB ero B 3akoHe Ne 5473-1.

4. BaxubiM goctuxeHueMm 3akoHa Ne 5473-1 cnemyer cuuTarth
pacuIMpsIollee OCHOBAaHUSA MPUMEHEHUs Mep O€30MacHOCTH, a HWMEHHO —
MOSIBJICHUE BO3MOXKHOCTH TIPUMEHEHUS (DU3UYECKON CHJIBI M CHEIHAIbHBIX
CPEACTB JJIsi TMPECEUEHUs] HEMOBUHOBEHUS WJIM MPOTUBOJCUCTBUS 3aKOHHBIM
TpedoBanusM coTpyaHUKOB YUC (. 3 u. 1 c1. 29 m . 4 4. 1 c1. 30 3akona Ne
5473-1). OcoOeHHOCTh TEPEYUCICHHBIX HApPYIICHUN 3aKIoYaeTcs B HX
MACCUBHOM XapaKTepe, KOIJla COBEpIIAONIME UX JUIA 4YacTo (PaKkTUYEeCKu He

IIPOU3BOIAAT HHMKAKMX AKTHBHBIX HeﬁCTBHﬁ, HaIIpuMCp, OCTaBasACh AJIUTCIIBHOC

1 . . .
Cwm.: Kommmsum 3akoHomarenbcTBa Poccum (KpaTkuii HaydHBI KOMMEHTApUM) :

moHorpadus / A. I1. Ckuba u ap.; nox pea. A. A. KpeimoBa. 2-e¢ u3f., HCIp. U J0M. Ps3aHb,
2016. - 207 c.; Jlatemua C. H. Kommmsuu 3akoHOZATENLCTBA: Y TOIOBHO-HCIIOJIHUTENLHBIN
Kojekc u DenepanbHblil 3ak0H «OO0 YUpEeKICHMAX W OpraHax, HCHOJHSIOIIMX YTrOJOBHBIE
HaKa3aHUus B BUJE JIMIIEHUs cBOOomb» // BectHuk Boponexckoro mactutyra MBJ] Poccum.
2012. Ne 4. C. 43-46; HoBenbl, cBI3aHHbIE ¢ IPUMEHEHUEM (PU3UUECKON CHIIBI, CHIEUATbHBIX
CPEICTB U OTHECTPEIBLHOTO OPY>KUSI COTPYAHUKAMH YrOJOBHO-HUCIOJHUTEIBHON CUCTEMBI B MX
paBOOXpaHUTEIbHOHN aesrenbHocTd / B. A. IlonukapoB u [ap.]. // YenoBek: mpecTyruieHne u
Hakazanue. 2017. T. 25 (1-4). Ne 3. C. 384-389.
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BpeMsi B MeCT€, HE MNPEIyCMOTPEHHOM paCIOPSAKOM JHS M Uil 3TOrO HeE
IIpEAHA3HAYEHHOM, WJIM HaxXOIACh B TOM WJIM HWHOM IIPOXOJHOM IOMEIICHUH,
COOpPYKEHUH WJIM INpoeMe, 00ecreunBaroleM OECIpensITCTBEHHOE JIBUKEHHE 10
TeppuTopun yupexnennii YHC mepcoHana u crenkoHTHHTeHTa . TeM He MeHee,
Takas, Ha TEpBbIM B3rMsAA, 0€300MIHOCTH TaUT B cebO€ Cephe3HbIE YTPO3BI,
CBSI3aHHBIE C BOCHPEISATCTBOBAHUEM IPOBEACHUIO PAa3JIMYHBIX O005A3aTEIbHBIX
IpOLEAYp OT IOBCEIHEBHBIX, HAIIPABICHHBIX HA pPEAIM3AaLHUI0 BHYTPEHHETO
pacropsiika HUCIPABUTENIBHBIX YUYPEKICHUNW M CIEACTBEHHBIX H30JATOPOB, A0
CHELMAJIBHBIX, BBI3BAHHBIX HEOOXOJUMOCTBIO  OCYILIECTBICHHUS HEKOTOPBIX
PEKUMHBIX ~ MEpONPUATHNA,  HMEIOIIMX  KOMIUIEKCHBIA  XapakTep U
CONPOBOXKIAIOIIMNXCSA TAKTUYECKUMU JIEUCTBUSAMU U NIEPEMEILICHUSIMU.

5. Craenyer OTMETHTb, YTO YCIOBHUSMH NPUMEHEHHS] (PU3NYECKOW CHUIIbI,
CIIEHHAJIBHBIX CPEACTB U OTHECTPENBHOTO OpyxkHus corpyanukamu YMC Poccumn
BBICTYIIAIOT CJIO’KUBILIUECS B BUJY NMPOTHBONPABHOIO MOBENEHUS (IEHCTBUS WU
0e31eiCTBUSA) CIEUKOHTHMHIEHTAa OOCTOATENbCTBA, KOTJAa HE HCIOJIHSAIOTCS
3aKOHHbIE TPeOOBaHUS WJIM K€ MMEET MECTO OBITh yrpo3a *KH3HU U 3]10pOBbS
corpyaauka YUC wnmm  gpyrux  CyOBEKTOB — YrOJOBHO-HCHOJHHUTENBHBIX
npaBooTHOIIEHUH. C ydeToM TOro, 4ro nociefHsas penakius 3akoHa Ne 5473-1
3HAYUTEIBHO PACUIMPUII TEPPUTOPUIO JOIMYCTUMOIO IMPUMEHEHUS HMCCIIETYyEMBIX
Mep 0€30MacHOCTH, B YACTHOCTH HAa PEKUMHON TEPPUTOPUH U 3a €€ MpeaeaaMmu, TO
B KauecTBE CYOBEKTOB YTOJIOBHO-HUCIIOIHUTENIbHBIX MPAaBOOTHOIICHUN CIEAyeT
BOCIPUHUMATh BCEX I'Pa)KJIaH, HaXOASIIUXCS B OJU3U OCYKIEHHOTO, Ha KOTOPBIX
IIOCJIEIHUM MOXET 0Ka3aTb HEraTUBHOE BO3JIEUCTBUE.

Kpome Toro, camo yciaoBue NpUMEHEHHs Mep O€30MacCHOCTH JOJHKHO
COOTBETCTBOBATh HEKOTOPBIM KPUTEPHUAM: ONACHOE ITOBEICHHUE OCYXKIEHHOI'O B

OTHOIIIEHUH KOTO0-IM00 WM omacHoe Oe3/eiicTBUE (HE BBIMOJHEHHUE 3aKOHHBIX

! Konapes M.IO. KpuTepii HACTYIUICHHS yTONOBHOH OTBETCTBEHHOCTH COTDPYIHHKOB
YTOJIOBHO-MCIIOTHUTETIPHON CHCTEMBI 3a JEHCTBHA, CBS3aHHBIE C NPUMEHEHHEM HMH
($U3MUECKOil CHIIBI, CIIEMUANBHBIX CpeACTB M opyxkus [Tekcr]| / YTomoBHO-UCIIOIHUTENBHOE
paso. 2013. No2. URL: https://cyberleninka.ru/article/n/kriterii-nastupleniya-
ugolovnoyotvetstvennosti-sotrudnikov-ugolovno-ispolnitelnoy-sistemy-za-deystviya-
svyazannye-sprimeneniem-imi (gata oopamenus: 01.06.2021).
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TpeboBanuii). [Ipencrapisercs, 4To BHeCeHHbIe M3MeHeHus B 3akoH Ne 5473-1, ¢
OJIHOW CTOPOHBI 3HAYUTEILHO OOJIETYMIIU MPOIIECC OIEHKHU YCIOBHI MPUMEHEHHUS
Mep Oe3omacHocTH, ¢akTuuecku coTpyaHukun YUC B mpaBe camMOCTOATEIBHO
ONpENENIUTh KAaKHE€ W3 CKJIAIbIBAIOIINXCS YCJIOBUA MOTYT BbI3BATh OCHOBAHMS
npuMeHeHue (GU3NYECKOW CHJIbI, crhercpencts u opyxus. C apyro, Takoe
pacuIMpeHre MOJHOMOYMM W YCJIOBHM NMPUMEHEHHUS Mep Oe30MacHOCTH MOTYT
MPUBECTH K TOMY, YTO MPHU MPOBEPKE PEabHOr0 HaMW4Ms (OTCYTCTBUS) YCIOBUM
NpUMEHEHUsT Mep 0e30macHOCTH  JCWCTBUS  COTPYIHHMKA MOTYT  OBITh
HEOOOCHOBAaHHBIMHU WJIM TPEBBIIIAIONUMU TPEEbl JOMYCTUMOTO BO3CHCTBUS.
Ecnu na tepputopun MY noka3aTenbCTBOM NPaBOMEPHOCTH MPUMEHEHUS MEp
0€30MacHOCTH CO CTOPOHBI COTPYJIHUKA MOXET MOCTY>KUTh BUJIE0-, AYJHO 3aIUCh
(HampuMmep, 3alMcaHHas Ha BHJICOPETUCTPATOpP WJIM BHEIIHUE 3alHChIBAIOIINE
ycTpoiictBa B YU), To mpu po3bICKE OCYXKIECHHOIO, COBEPIIMBIIEIO MOOET TaKkue

A0Ka3aTcCJIbCTBa MOT'YT OBITH HCIOOCTYIIHBI IJIsI OPTraHOB IIPAaBOCYIHA.
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PEHEH3HSA

HA BLINYCKHYIO KBamdrKkamonsyo pabory

Kypcanra 42 yueGuoit rpyiibl, Gaxy/IbTeTa NPaBooX PaHHTEALHON ASATCIBHOCTH,
PRAOBOIO BHYyTpented cayxtm Enosny Imutpns KOphesnya.

Tema: « [paBoBoc peryIHPOBAHNE HCTIONLIOBARNN CHIL 1 CPRAICTE B ofccncueHni
HE30MaCHOCTH HCTTPARHTETRHLIX yupeakacHnis YHO»

Buinycgnas  kpasuduranionnas padorn Enommy JLIO. BunosscHa Ha secsMma
AKTYAABHYIO HA CCTOMHANIHMA nent Temy: « [Ipaposoe peryaMpoBaHne HCNOIEI0OBAHNS
CHI W cpelcTn B obecrniedcHni BEI0MACHOCTH HCHPABMTENbHLX yypekieHitin YHCn.
Coneprkanne penerInpyemoil paboTsl COOTBCTCTBY LT SGARICHHOM TEME H 331aHHIO HA cC
BLINONHeHHe, 8 BIOpanuas cTPyKTypa COCTOMT W3 BBEACHHN, ABYX TAas, 3BKMIONCHHA,
CHHCK2  HCNOABIOBAHHON  AHTEPATYPH, TOIROANT JOCTATOMHO B NoaHOM o0beMe
PACKPRITE HMCIOILHECR HPOGIEMbL

[locTarnennsle Nepea KYPCammoM 3QaqH  BbIHOJAHEHB! B 1OJHOM  obneme.
ObpaboTaHo ZOCTATOMHOC KOJMHYECTBO HAYYHOID MATEPHANA HA TCOPSTHUCCKOM M
MPAKTHHECKOM YPOBHSX, [POBCACHBI HCCIea0BaHIa npotinesm B 0GIaCTH HCNOALIOBAHMN
CHII W CPEACTB B MCOPARMTENLHLIX  yupekacHusx. Maorepuminl 8 BMuyCkHOR
KBANMDUKANHOHHON pabote NOTHYCCKH CTPYKTYPHPOBAH, KEAKUBIH BONPOC PACKPWT W
TPAMOTHO HIIOKEH,

ABTOp 8511YCKHON KBUIHMHKAIMOHHOIT pabOTEI NOKA3aM A0CTATOMHLIA YPOBERD
BIAACHHA TCOPCTHHECKHMIE NONOKEHHAMH 110 BLIOPAHHON TEME HCCICI0BAHMA, NOKA3AL
CnocobHOCTE (OPMYITHPOBATE CONCTBEHHYIO TOMKY 3PCHHS HE OCHOBE MHANKIA MHEHHN
PATHLIX YYEHKIX B ZaHHOA 0014CTH.

Enonng JLK). npoasanusuposasl (IPaKTHYCCKHE NPOGUIEMEl TIPHMCHCHESR CHI B
cpeaem B obecnesied GE30NACHOCTH HCTIPARNTEILHBIX  YHPCAKICHME, TPEACTaBIU
XOPOLIHA AHANKI HOPMATHBHKIX BKTOR 1 ITYBINKAMHI yIeHsx B nannoi cdepe,

ABTOPOM B BRIYCKHOH KBIMDUKAUNONNON pafoTe BaABICHE paa npobiem no
AARHOA Teme paboTsl # OPCIIOKCHL KOHKpETHME criocobul nx yerpanenns. Ko
BLIBOJ, KBAZOC BEIIBACHHBIX (POOJIEM JCTANLHO PRCKPEITE H APTyMEHTHPOBAHLL

CyniecTBeRHLIX HEAOCTRTKOB AAHHON BLIYCKHAS KBAMMpHKauwonnas paGora we
HMEET.
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Bunycknas  ksaauduxanuonnas  pabora  Enosuy  Jlwwrpus  KOpeesnta
COOTBETCTHYET BCCM  HCOOXOIMMBIM  TPEDOBAHHEM, PCKOMCHIOBAHA K 3aulfre M
IACAYIKHBACT BEICOKOH OLEHKH.

Peuensent: ,
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L0} ETNT
HAYHHOTO PYKOBOANTENS HA ANNAOMEYI0 paloTy KypeanTa BLINYCKHOI'O
Kypea Kysacexoro unernryra ®CHH Pocenn Exopua dAmurpus
IOpresnya, noarorosaennyo no Teme: «IIpasoBoe peryanponanue
HCMOABIOBAHNA CHIT H CPEACTB B obecnestenun 6e30nacHocT
HCHPABHTEALRBLIX yupemaennii YHCO»

AKTYIBHOCTE  TCMK  JAHILIOMHOM paboTsl COMHeHWIl He BBI3BIBAET H
ODYC/IOBIEHa NPEAIE BCEro HEOBXOIMMOCTBIO IPABOMEPHOTO  NPHMEHEHHS
OU3NYeCKOl  CHIBI,  CHCHMATBHBIX  cpeacTs OTHECTPENTLHOIO  OPVKMS
comyannkams - YHC s obecnevenns  GezonacHocTi HCITPaBHTEITLHBIX
YpexKAeHHi,

Jloruunoii npencrasnsercs CTPYKTypa paboThl, KOTOpas COCTOMT W3
BEC/CHHS, [ABYX [JfaB, OOBEAMHSIONIHX  LIECTH naparpaoB, M CHHCKa
HCHO/NL30BAHHBIX HCTOUHHKOB.

Bo Beenennn asrop obocnossisaer AKTYATEHOCTE TeMbl HCCSA0BAHMA,
ONpefIe/iAeT ero OOLEKT, NPEIMET, LUeMH W IATa4H HCCACNOBAHMA, NOKAILIBIET
CTENEHb Pa3paboTaHHOCTH NpobaeMs:, yKaIsiBaeT Ha HOPMATHBHO-TIPABOBYK) Hasy
paboThl, ero mertozonormueckyio IMITHPHYCCKYIO OCHOBBI MCCIIelOBaHHA, a
TAKKE Na €0 MpaKTHYECKYI0 3HAYMMOCTH. B nepmoii raase pabotui asTop
obpaizaercs K BONPOCAM NPAaBOBHIX OCHOB M MPABOBOH OLEHKH TNPHMEHEHHS
(MH3INYECKON  CHIIBL  CEUMANLHBIX  CPeicTB OFHECTPENLHONO  OPYIKNA
cotpyanmkamun  YHC  ans  obecriedenis  Hesonachoers HCMPABHTEIbHAIX
YUPeKACHHH. ABTOP 0OCTOSTENBHO QHATTHIHPYET COOTBETCTBYIOWIME MONOIKEHHS
3akon P® or 21 wmoas 1993 r. Ne 54711 «OG YUPEKICHHAX M Oprasax,
HCTIOTHAKOIIHX  YTONOBHBIE HAKA3aHHA B BHAE JMIIEHHN CBOGOAB. B pabore
COACPAATCA NPEVIOKCHHA NO COBEPIICHCTBOBAHMIO TPABOBLIX OCHOB TAKOIO
npuMenenns. C TOMKM 3peHHs 1PAaBOBON OUEHKH B pabore BBIICASIOTCR
MPABOMEPHOE  MpUMEHEHHE  DUIMYECKOH CWIBI, CHELHMANLHLIX  CPeacTR W
OrHeCTpeibHoro opyxus cotpyanukamn YHUC, seasioweecss peammsaumedi mux
OTHOMO'HIA, H HeNpaBoMepHOE NpHMeHEHHe, BieKylliee JAHCUMIUTHHAPHY IO,
MAaTepHANTBHYIO, FPKIIHCKO-IPAROBYIO HIH YIONOBHYIO OTBETCTBEHHOCTS, Bo
BTOPOH raaBe paloThl aBTOP  XapaKTepH3veT OCOBEHHOCTH NPHMEHEHMSE
cotpyanuxami YHC duanuecko CHAbL, CHELHANRHBIX CPEACTB H OFHECTPENLHOro
OPYXKHA LI obecrievenns Ge30MacHOCTH HCTPABHTEARHBIX YUpexAeHuit. Astop
OTMCUAET, HTO CICAYET pasiuvaTh, BO-NEPBBIX, OCHOBAHHS [PHMEHEHHS
MHIHYECKOH  CHIIBL,  CNEUMATEHBIX CPEICTB M OIHECTDEIbHOIO OpYAHS
compyiankaM - VUC, noa  KOTOPBIMH  cleAveT nNOHMMaTh  KOHKDeTHbIe
baxtideckue OBGCTOATENLCTBA, € KOTOPBIMH 3aKOH CBS3IBIBaET BO3MOKHOCTE
HCTIONML3OBAHUA ITHX [PEAMETOB 10 HX MPIMOMY HA3ZHAYCHAI, Bo-sropsix,
MOPAZIOK HX NPUMEHCHIA, KOTOPKIA NPEANOIaraeT NpeaycMOTPEHHYIO 3aKO0HOM
NOCICAOBATEABHOCTL ACHCTEHA cotpyannkoB YHIC 10 HMCNONb30BAHHIO THX
NPEAMETOR 10 HX NPAMOMY HASHAYCHHIO. B-Tperhux, yCloBMs MX NpHMeHeHus,
MTOZ KOTOPbIMH CJICAYET MOHEMATL MPEAYCMOTPEHHBIE 3AKOHOM OOCTORTeNLCTBA,
HPEAIIECTBYIOUHE HCTIONLIOBAHMIO TAKHX NPEIMETOB WIH CACAYIOMHE 33 HX
HCTI0/IL30BAHHEM. B 3aK/MOUEHIN COIEPKRATCH OCHOBHBIC BHIBOJIEL 11O pesyasTaram
TPOBE/IEHHOTO HCCIEIOBAHNS,

Ilpn  manmucammn jmonomuoli  pabors  uenonb3oBaNsI HeobxoaHMELH
HOPMAaTHBHLIH MAaTePHAL, B TOM YHCIC BEAOMCTBEHHbBIE HOPMaTHBHO-1IPaBOBbIE
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AKTHI, @ TAKKE CHELHANBHAA JIMTEPATYPa, MO3BONHBLIAA ABTOPY PACKPBITH TEMY
paboThl.

K nemoctarky paboTtsl criejtyer OTHECTH OTCYTCTBHE B Hel JOCTATOYHOrO
KONIHYECTBA MPHUMEPOR M3 NPAKTHKM  ONEPaTHBHO-CTYKEDHOH eATeNLHOCTH
®CHUH Poccuy, KOTOPBIE XAPaKTEPH3VIOT BOMPOCH YTOJOBHO-NPABOBOH OLECHKH
wenpapoMepHoro  npumenenns  cotpyasnkamn YHUC  dusieckoit  cuabl,
CHENMAILHBIX CPEJICTE Il OTHECTPENBHOIO OPYKNA,

B uenom amnuomuas pabora, BeinonHeHHas mno Teme «llpasosoe
PErVIHPOBAHHE HCNONL3OBAHMA CHA M CPeACTB B odecnedeHHH 0Ge30MacHOCTH
ucnpasuTensHsIX  yupekaenmii  YMC»,  coorpetctsyer  TpeboBaHMAM,
npeabsBIseMbM K pabotam nogobHOro poaa, ¥ NpH YCIOBHH YCTIUIHOH 3aILHThI
3aC/TY’KHBAET OLUCHKH «YI0BICTBOPHTENBHON.

Hayunsiii pykosoanrein:
npodeccop Kabeaps! YroloBHOTO Npasa
DdenepanbHOro KazeHHOTO 00Pa30BATENLHOIO
VUPeRACHHS BhICILEro 0Opa3oBaHus
«Ky36acckuit unctuTyT Oesepansioii cayxdn
UCTIONTHEHHS HAKA3aHHTT . o
JOKTOP IOPHIMYECKHX HAYK, npodeccop o /L Ccecs 7 A B. Illecnep
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