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BBEJAEHUE

AKTYaJIbHOCTh TeMbl JUILVIOMHOTO HccjeqoBanusi. B Poccwmiickoit
denepanid  COXpaHSETCS BBICOKMH YpPOBEHb TSDKKUX M 0CO00  TSDKKHUX
NPECTYIUICHUH B CTPYKType TNpecTymHOCTH. [lpm Takux MpecTyIIeHUsIX
MPUMEHSETCS YTOJIOBHOE HaKa3aHWE B BHJIC JIUIIICHHS CBOOOIBI.

OCOOEHHOCTh  YrOJIOBHOTO HaKa3aHUs B BHUAEC JIMIIEHUS CBOOOIBI
3aKJTF0YAeTCS M B TOM, YTO TIEPed TEM, KaK OCYXJICHHBIM HAYHET OTOBIBAThH
HaKa3aHue, €ro HeoOXO0IUMO JOCTaBUTh B UCIPABUTEIBHOE yupexaeHue. Jlannoe
JercTBUE 00pa3yeT HHCTUTYT MEePEMENICHUsI OCYKICHHBIX K JTUIICHUIO CBOOO/IBI.

[TepemerieHe OCYXICHHBIM COOTBETCTBYET NPHUHIIUIIAM, TOPSIKY U
YCIOBUSIM  WCIIOJHEHUSI  HaKa3aHuUsT B  BHUJE JIMIICHUS  CBOOOJBI U
pEerIaMEHTUPOBAHO TakuM o0pa3oM, UTOOBl coOJiofallach TyMaHU3aIus
WCIIOJTHCHMsI HaKa3aHWs, YyTBepxiacHHas KoHmenmumelr pa3BUTHS YTOJOBHO-
MCTIONHUTENbHOH cucTemsl g0 2030 roma'. T'ymaHm3amust 3akiiiodaercs B
OTCYTCTBUM HETAaTMBHOTO BIWSHHUS Ha TMpaBa W CBOOOABI OCYXJICHHOTO TIPH
MEePEMEIICHHH.

AKTYyaJbHOCTh HCCIICIOBAHUS TIEPEMEIICHHSI OCYXKJICHHBIX O0O0YCIIOBIICHA
CIICYIOIMMHU aCTIeKTaMU:

- [lepemernienue, o HaIIEMy MHEHUIO, SIBJISIETCS MPEIBAPUTEIHHBIM ITATIOM
aJanTaryy OCY>KJICHHOTO K YCIOBHUSAM OTOBIBAaHUS HaKa3aHUS,

- Tlepememienne OCYXIEHHBIX JIOJDKHO OCYHIECTBJISITh CO CTPOTUM
COONIOJICHNEM HOPMATHUBHBIX YCTAHOBOK, TIOCKOJIbKY B ciydae moOera
OCYXXJICHHOTO TIpM KOHBOHMPOBAaHWUHW IIOJ] yIrpo3y IomagaeT oOOIIEeCTBEHHAS
0€30I1aCHOCTb.

Breigensercs mpoOiieMa TPOTSHKEHHOCTH TOCYIapCcTBAa M yIAJCHHOCTH

WCIIPABUTENBHBIX YUPEKICHUN OT CIEICTBEHHBIX U30JIATOPOB. B pe3ynbprare yero

' O Konuemnun pPa3BUTHS YTOJIOBHO-UCIIOIHUTENIBHOUM cucteMbl Poccuiickoit dexneparuu
Ha niepuox 10 2030 roma: Pacnopsbkenue IlpaBurensctBa PO ot 29.04.2021 Ne 1138-p //
Od¢unmanpHbI HHTEPHET-TIOPTANT MpaBoBoi H(opmaruu http://pravo.gov.ru, 05.05.2021
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MOJTYy4YaeTCsl BHICOKASI TPOJIOKUTENBHOCTh BPEMEHU MEPEMEIICHUS OCYKIECHHBIX.
3a Takoe J0JAroe BpeMs BO3MOXKHO HApyIIEHHWE MPABOBOTO IOJOXKCHUS
OCYXJCHHBIX M WX H30Jsiuuu. Hampumep, mepemelieHue B CpPOK JBa Mecsila
MPOUCXOJIUT Y CICAYIOIINX KATETOPU OCYKICHHBIX:

- HECOBEPIIECHHOJIETHUE OCY>KJIEHHBIE B BOCIIUTATENIbHbBIC KOJIOHUU;

- JHIla, HaMpaBisieMble B MCIPABUTENbHBIE KOJOHUU OCOOOTr0 peKruMa s
MO’KU3HEHHOTO JIMIIICHUS CBOOOIHI;

- IMLa, HATIPABJIsIEMbIE JJIs1 OTOBIBAHUSI HAKA3aHUS B TIOPbMBI.

B nacTosiiiee Bpemsi penieHbl TOJIBKO OpraHU3allMOHHbIE BOIMPOCHI. Takum
o0pa3oM, HYXKJAIOTCS B HCCJIEAOBAaHUM W PEUICHUU TMPOOIEMBI, CBSI3aHHbBIE C
M30JIALMEN OCYKICHHBIX TPU NEPEMENIEHUHN U 3aIIUTE UX MPABOBOTO MOJIOKECHHUS.

Brienenne maHHBIX NpoOJEM  CBSI3aHO C  TIyOOKOM  WHTerpaiuen
Poccuiickoii  ®enmepaniun B MHUpPOBOE  COOOIIECTBO M UMILIEMEHTAIIUU
MEXIYyHApOJIHO-TIPABOBBIX AKTOB M JOTOBOPOB, YTO BBI3BAJIO HEOOXOIUMOCTH
MHaue B3MVISIHYTh HAa 00€CTICYEHUE TIPaB OCYKICHHBIX.

I[To cocrosauio Ha 01.01.2021 B coenualbHBIX MOJPA3ACICHUSIX IO
KOHBOMPOBAHUIO KOJIMYECTBO JOJLKHOCTEW 1o mrarty 12 661 enqununa, yrto Ha 46
€AUHUIl MEHbIIIE, YEM 3a AHAJOTHYHBIA MEPUOJ MPOILIOrO ToJia, T'PaKJaHCKUX
cayxamux - 929 enunun. @akTUyecKkas YMCICHHOCTH MEPCOHaa B CPAaBHEHUH C
ATIIII yBenmnuniiack Ha 468 dennoBek M HacuuThIBAET 12 334 yenoBeka.

3a 12 mecsueB 2020 roga B nenom no ®CUH Poccun naznaueno 55 043
Kapayna, yto Ha 1 598 kapaynoB unu 3,0 % Oombliie B CpaBHEHUHU C aHAJIOTUYHBIM
nepuoaoM mporuuioro roga (53 445 kapaynos). CujgaMu TaHHBIX KapayJioB ObLIO
oTkoHBoupoBaHo 1 048 186 uenoBek, uto B cpaBHenuu c¢ AIIIIT (1 285 335
yesioBek) Menbllie Ha 237 149 yenosex wiu Ha 18,5 %. Ilo 3anpocam cyne6HO-
CJICICTBEHHBIX OpPTraHoB ObLI0 niepemerieno 108 616 uenoBexk.

B otuetHOoM nepuone gomyuieHo: 2 nmobera, 1 ciydail HanaJeHus Ha KapayJ,

7 cily4aeB HecJlayl KOHBOUPYEMBIX JIUI] HA OOMEHHOM IMyHKTE, 77 Cilly4aeB OTKa3a
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B MpreMe KOHBOMPYEMBIX JIUI] HA OOMEHHOM IyHKTE, 5 MPOUCHIECTBHM, 2 TPyOBIX
HApYILIEHHs, 7 HAPYLICHUH PABUI HECCHHUS .

VYKazaHHbIE aCHEKThl CBUJIETEIBCTBYIOT 00 aKTyaJbHOCTH M 3HAYUMOCTH
IPOBOJAMMOIO HaMH HCCIENIOBAaHUS B BBIMYCKHON KBaTM(PHUKAIMOHHON paboTe
NepeMENICHHS] OCYXKJICHHBIX K JIMIIEHUIO CBOOOJbI B YTOJOBHO-UCTIOJHUTEIHHON
cuctemsl (nanee — YUC).

O0beKkTOM JAUIUVIOMHOTO HCCJIEAOBAHMS  SBISIIOTCS  OOIIECTBEHHBIE
OTHOILICHHS], BO3HUKAIOIINE B CBSA3U C NEPEMELICHUE OCYKJCHHBIX K JIMIICHUIO
c¢B00016I B Poccun.

IIpeamer wucciaeg0BaHMA COCTABISIET COBOKYIIHOCTbH HOPM  YT'OJIOBHO-
UCIIOJHUTEIIBHOIO IIPaBa, pEryJMpYIOIIUX IEPEMEIIEHUE OCYKIECHHBIX K
JMIIEHUIO CBOOOJBI, @ TaKK€ MCTOPUS Pa3BUTHs JTAHHOTO MHCTUTYTA YTOJIOBHO-
UCIIOJIHUTEIIBHOIO 1IPaBa.

Heapr BBIMYCKHON KBAINPUKANMOHHOM PadOTBHI 3aKIOYaeTcsa B
KOMIUIEKCHOM aHaJIN3€ MPABOBOTO PETYJIMPOBAHUS MEPEMEIICHUS OCYKIECHHBIX K
JUILEHUIO CBOOOJBI, a TaKXXe HCTOPHUSI Pa3BUTHS U CTAHOBJICHUS HMHCTUTYTA
IIEPEMEILICHHUS.

VYKa3zaHHas Leb ONPEACIIMIIA PELICHUE CIEAYIOLME 3a1a4:

- NPOAaHAIM3UPOBATH  IPAaBOBOE  DPETYJIUPOBAaHUE  IEPEMEILECHUS
3aKJIFOUYECHHBIX U OCYKJIeHHBIX B nepuod ¢ XVII B. mo 1917 r.;

- WCCIIeNOBaTh IEPEMELIEHUE CIIELKOHTMHreHTa B Poccuu B COBETCKUM
MIEpUOJ;

- chopMyIHpOBaTh OCHOBBI TMPABOBOW pErilaMEHTALMM TEePEeMEILEHNUS,
JIMILIEHHBIX CBOOOIBI B HOBOE BPEMS;

- BBISIBUTH COJIEPYKAHHE MPABOBOTO CTATYCaA CIIELIKOHTUHIEHTA;

- MPOBECTU AaHAJINU3 IPABOBOIO IMOJIOKEHUS KOHBOMpPYEMbIX B COBETCKHM

NepUO;

1 o
CM.: OCHOBHBIC ITOKAa3aTEIIH ACATCIIBHOCTH YT'OJIOBHO-UCIIOJIHUTCIIBHOU CHUCTCMbI

ssHBaph — Aekadps 2020 r. MadopmarmonHo-aHaTuTHIeckuid coopHuk. Teepsb., 2021.
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- W3yYUTh MPABOBOE PETYIHUpPOBaHUEC (DYHKIIMOHMPOBAHUS TPAHCIOPTHO-
MEPECHUTLHBIX IMMyHKTOB TSI COAEPKaHUSI OCYKICHHBIX K JIMIIIEHUIO CBOOOIBI.

CreneHbr Hay4yHOil  pa3padOTAHHOCTH  TeEMBI. CyniecTBeHHBIE
UCCIIEIOBaHUsI TIPOOJIEM, CBSI3aHHBIX C HCIOJHEHHUEM YTOJIOBHOTO HaKa3aHUsS B
BUJIC JIUIICHUS CBOOOJBI B pa3HbIE MEPUOIbl BPEMEHHM, MOJYYMIM OTPAKCHUS B
HaY4YHBIX Tpyaax AA. AKCeHOBa, H.IL bapabanosa,
A.B. bpummmantoBa, M.H. I'epuera, C.W. JlementbeBa, B.A. Eneonckoro,
AWM. 3ybkoBa, M.M. HcaeBa, b.b. Kazaka, FO.A. Kamy6s1, P.C. MakoBuka,
b.3. Manukosa, M.II. MenentseBa, A.C. Muxmuna, A.E. Haramesa, 11.C. Hos,
C.B. Ilo3nbiueBa, A.JI. Pemencona, H.[. Cepruesckoro, B.l. CenuBepcrona,
N.A. Cnepanckoro, H.A. CrpyukoBa, @.P. Cynaypoa, K. A. Csiua,
H.C. Taranuea, IO.M. TxkaueBckoro, M.B. VYmoposa, b.C. VYTtesckoro,
B.A. Vtkuna, B.A. ®edenora, O.B. dDwmmonora, WN.S. dolinumkoro,
['.®. Xoxpskosa, E.I'. [llupsunara, 1.B. [lImaposa, B.E. FOxanuna u np.

OtnenpHble TIPaBOBBIE U OPraHU3AIMOHHBIE BOIPOCHl IMEPEMEIICHUS
OCYKJICHHBIX PAaCCMOTPEHbI B pPa3HOE BpPEeMs B HCCIEAOBATENbCKUX TPYJIax
M.I'. [HerkoBa, B.II. 3ambiukux, C.M. Ky3emuna, H.®. Hekpacosa, J[[.A.
[Tanapuna, }0.B. Ilnenkuna, 10.®. Coukoro u ap.

OpHako ciemyeT OTMETHTh, 4TO MpoOJeMa PeryJupoBaHUs MEepeMeIeHuUs
OCYXKJICHHBIX UM OO€CleuYeHusi WX TPaBOBOTO CTaTyca U HU3OJSIIUU TIpU
MEePEMEILICHUH O HACTOSAIIEr0 BPEMEHU HE UCCIEA0BAIOCh KaK CAMOCTOSATEIIbHBIN
WHCTUTYT, a JIMIIh KaK COCTABHAS YaCTh TEMbI UCIIOJTHEHUSI HaKa3aHUH.

HopmaTruBHas mnpasoBasi 0a3a BBINYCKHOHM KBaJIM(PUKANMOHHOU
padorsl cocroutr w3 Konctutymuu Poccuiickoii ®denepannu, COBpEMEHHOE
OTCUYECTBEHHOE YTOJIOBHOE U YTOJIOBHO-UCIIOJHUTEIBHOE 3aKOHOATEIbCTBO,
denepanbHble 3aKOHBI, MOJI3aKOHHBIC HOPMATUBHBIC TPABOBBIC AKTHI.

Teopernueckasi 0OCHOBa HMCCJIE€J0BAHMS COCTOUT U3 HAYYHBIX TPYAOB B
chepe MCIOTHEHUsI YTOJIOBHOTO Haka3aHUsl B BUJIC JIUIIEHUS CBOOOJBI, a TaKkKe
MPEAYNPEKICHUS MOOErOB M3 MECT JIMIICHHWS CBOOOJBI, B YAaCTHOCTH, TaKHX

OTEUECTBEHHBIX YYEHbIX-tOpUCcTOB, Kak: C.M. AmmwkanoBa, P.B. AHnpusiHoB,
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O.E. bmunxos, JI.B. T'opbanp, A.Il. [letkoB, A.O. 3yb6oBa, M.IIl. MeneHtnes,

E.E. HoBukog, FO.B. Ileppon, FO.A. Peent, B.1. Cenusepcros, FO.U. Kanunus,
P.3. YceeB u npyrue.

IMIUPUYECKYI0 0a3y MCCIeI0BaHUA 00pa3ylOT CTAaTUCTUUYECKUE JAHHBIE,
npuBoaumMele  ®KY HUHNUT @OCHUH Poccun 1o OCHOBHBIM IOKa3aTEsiM
nestenpHoctTn YUC B nepuoa 3a 2015-2020 rr., gokiaa YHOJIHOMOYEHHOIO IO
MpaBaM 4eJIOBEKA, a TAaKXKe CyJeOHas MPaKTUKA M0 UCCIIeTyeEMON HAMU TEME.

B MeT010/10ru4ecKy0 OCHOBY JHUILIOMHOM Pad0ThI BOIUIM TPAAUIMOHHO
MpUMEHSIEMbIE B HayKe OOIlIeHay4YHble (METOJ] NHAJICKTUYECKOTO MO3HAHUS) U
YAaCTHOHAyYHBbIE METOJIbl TO3HAHUS, TAaKHE€ KaK: CHUCTEMHBIN, CpaBHUTEIBHO-
MIPaBOBOM, CTAaTUCTUUYCCKHUH, JOKYMEHTAJIbHBINA, (POPMATBHO-JIOTHICCKUI METO/IbI,
aHajau3, CUHTE3, WHAYKIUS, ACAYKIUs, OO0OOIIEHHE TMOJYYEHHBIX JaHHBIX U
JpyTHe.

Teopernueckasi 3HAYUMOCTD JUIVIOMHOTO MCCJIEIOBAHMS ONPEICACTCS
TeM, 4YTO B paboTe BBIBOJLI W TMPEIJIOKEHUS Pa3BUBAIOT CYIIECTBYIOUINE
YIOJIOBHO-TIPABOBBIE, YTOJIOBHO-UCIIOJHUTEIbLHBIE TEOPUH U COBEPUICHCTBYIOT
Jne(UHUIIMY UHCTUTYTOB YTOJIOBHOTO U YTOJIOBHO-UCIIOJTHUTEIBLHOTO MpaBa.

IIpakTHyeckasi 3HAYUMOCTb 3aKJIIOYAETCSd B TOM, YTO Ha OCHOBAHUH
MPOBEICHHOI'O HCCJICJIOBAHUS MOTYT COCTAaBIISITHCS MPOTpPaMMbl, METOJIUYECKUE
yKa3aHus, JEKIUU U ydeOHble mocoousi. KypcaHThl W cCiymateld MOTYT
HCIOJIb30BaTh JAHHBIC MCCJIEJOBAHUS TMPU MOJATOTOBKE KYPCOBBIX U JUIUIOMHBIX
pabor.

CTpYKTYpHO BBINYCKHAsi KBAJN(PUKANMOHHAS PadoTa COCTOUT U3
BBEJICHMsI, JIBYX TJIaB, BKJIIOYAIONIMX B ceOs miecTh maparpadoB, 3aKIOUYCHUS,

CIIMCKa UCIIOJIb30BAHHBIX HCTOYHUKOB W ITPHUIIOKCHHU .
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I'JTABA 1. IIPABOBBIE OCHOBbBI IIEPEMEINEHUSA OCYKIAEHHbBIX "
SAK/IIOYEHHBIX B POCCHM C XVII 11O XXI BB.

1.1. lIpaBoBoe pery;TupoBaHue NMepeMenieHNs 3aKJII0UYEHHBIX H OCYKI€HHBIX B
nepuop ¢ XVII B. mo 1917 r.

OcHoBHas (popma 30U TPeCTaBIseT cOO0M coliepKaHUE apeCTaHTOB B
MecTe OTOBIBAaHUSI HaKa3aHUSd — CHEHUAIU3UPOBAHHOM  YUYPEXKICHUU, a
BCIIOMOTATeNIbHAs — 3TO MEpPeMEeIleHne MX K MECTy OTOBbIBaHHMS HaKa3aHUs O]
KOHBOEM U COJIEpKaHUE B TPAH3UTHO-NIEPECHUIbHBIX MYHKTaX (YUPEKICHUSIX) —
STAMHBIX  MyHKTaX, otTaeneHusx. O0e 3Tu  (QopMbl  TroOCyAapCTBEHHOTO
MPUHYKJACHUSI COCTABJISIOT BAKHBIE YACTH WCIIOJHEHUSI OAHOTO BUAA HAKA3aHUS.
BHuMaHune U OTHOIIEHHE K HUM JOJKHO OBITh JOCTATOYHO OTBETCTBEHHBIM JIJIsI
oOecrieueHus1 ero 1esei u 3aaau.

PazBuTHe npolecca nepemMenieHus apeCTaHTOB TECHO CBSI3aHO C BBEACHUEM
B cepeaune XVII B. yroinoBHOTO Haka3aHUs — CCHUIKH, KOTOpas Oblia BKJIIOUCHA B
onuHHAANATh crareii CobOopHoro ynoxenus 1649 r. HopmatuBHO-TIpaBOBOE
yperyJIupoBaHUE MPUMEHEHUSI CChUIKM KaK BHJa HaKa3aHUS JUIIb YIMOPSI0YUIIO0
OTHOIIICHHSI, KOTOPbhIE CIOXKMIUCH JOCTATOYHO JABHO, XOTs Ha MPAKTUKE MOTydaiu
peanu3aluio HeYacTo.

WNuctutyT cebuiku B XVII B. pacumupsiicst HeBeposiTHO ObIcTpo. OcoOeHHO
ATOT TPOIECC MOaydnil pa3Butue mnocie IlckoBckoro 6yHTa 1660 r., Pasunckoro
OyHTa u 1oHCKUX cMyT 1688 r., OyHTa cTpenbioB 1699 r., korna B A3oB, Cubupb
n Ha JlaneHMit BocTok OBLIO cOCITaHO MHOXKECTBO BHHOBHBIX. BmociencTBuu B
CBSI3U C MPUMEHEHHWEM JAHHOTO BHJA HaKa3aHUsl MEPEMELICHUIO MOJIBeprajiu B
OCHOBHOM OYHTOBABIIIMX KPECThSH, COJIIAT, Ka3aKOB, MHOPOJILIEB, OPOJIAT, a TAKKE

1
IMPOBHUHUBINUXCA IICPC MIOMCIIMKAMHA KPCCTBAH .

' Cm.: Veee P.3. [IpaBoBBIe TIPOOIEMBI TIEPEMEIICHUSI OCYXKJIEHHBIX K JIUIICHHUIO

CBOGOIH:I U3 OJHOI'0 YUYPCKACHUA erJIOBHO-HCHOJIHI/ITCJIBHOI;'I CUCTCMbI B Jpyroec: Iauc.
kaHj.ropu.Hayk. Camapa, 2009. C. 45.
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[IpoOnema miepeMellleHHs] CChUIBHBIX apECTAaHTOB JOBOJIBHO  4acTo
IpUBJIEKajJa BHUMAHUE BEpPXOBHOW BiacTu. CBs3aHO 3T0 OBUIO C TEM, YTO
rocyJapCTBO BECbMa MPAarMaTU4yHO TMOAXOJWJIO K PEUICHUIO IOJIUTUKO-
HDKOHOMHYECKUX TIPOOJIEM: KOJOHM3AIUS HOBBIX TEPPUTOPUHN, CTPOUTEITHCTBO
pa3MYHBIX OOBEKTOB, YKPEIJICHHE OKpauHHBIX 3eMenb. 110 MHEHUIO mTpaBUTENEH,
HanOOIee MOAXOMIIIMMH JUTS STOTO OBUTH CChUTBHBIC .

[Ipouecc mnepemenieHus: apeCcTaHTOB IOIY4YAET JAJIBHEUIIEE pPa3BUTHE C
NPUHATHEM ApPTHKyIa BOMHCKOro 1715 r.> B COOTBETCTBHH C HHM BBOMISTCS
HOBBIE BHJIbl HaKa3aHWW, B TOM YHKCJIE CChUIKA HAa KATOPry U CChUIKAa Ha rajuepy,
KOTOpBIE TPU MNPAKTUUYECKOM MNPUMEHEHUHM TPAKTOBAIUCH KaK OJHO U TO Ke.
OAHOBPEMEHHO MPOJI0JKAET MPUMEHSATHCA CChUIKA Ha TIoceNieHne (SKUThE), OJTHAKO
o Herl Aptukyn 1715 r. He ynmoMuHaer.

B coorBercTBUM ¢ napckuM ykazom oT 30 mas 1764 r. mepemenieHueM
apeCTaHTOB 3aHMMAJIOCh MECTHOE HaceseHue. Ha Hero Boznaranach 0OS3aHHOCTD
HE TOJBKO CONPOBOXAATh apECTAaHTOB OT CBOEr0 HACEJIEHHOrO0 MYyHKTa [0
COCEIHEr0, HO U BBIACJSTH sl HUX MOJIBOJIBI.

PedopmupoBanue TIOPEMHOMU CHUCTEMBI TpeboBaso CO3/1aHUsA
npodeccuoHanbHON OXpaHbl. YTBepkAeHHbIM B uioje 1811 r. mummepaTtopom
Anekcangpom I «IlonoxxeHneM i1 BHyTPEHHEN CTPaXK» CpelH MPOUYUX 3a7a4 Ha
BHOBb CO3/JaHHbIC BOMCKa OBUIO BO3JIOKEHO BBINOJHEHUE «IPUHSITUS U
MPOBOKAHUS NPECTYMHUKOB, APECTAHTOB U IUICHHBIX». OHU HECIH OXpaHy
BHEILIHETO TMEepUMETpa, CJICAWIM 32 COCTOSIHUEM OrpaXKJICHWd U  CTEH,
KOHTPOJIMPOBAIM OCYIIECTBICHUE KOPPECMOHJAEHIIUM U Tiepeaad. B ux dyHkiuu
BXOJIWJIM TaK)K€ OXpaHa BHYTPEHHHUX MOMEMICHUN M 00ecredeHue AUCIUILUINHBI 1

TOPSZIKA CPEJIN 3aKTIOUCHHBIX .

' Cm.: Yopos U.B. Tenntenmmapras momutaka Pocenn B XVIII — XX BB. Mcropnko-
paBoOBOW aHanu3 TeHaeHuui pazsutus. CI16., 2004. C. 108, 141.

2 ApTuKyn BouHCKHM ¢ kpatkuM TojikoBanuem. CII6.: ITpu MUmn. Akan. nayk, 1757.

3 Cw: AxynbminH I1.B. DranupoBanue OCyKIEHHBIX BONCKaMU BHYTPEHHEW CTpaku B
nepBoit mosmoBuHe XIX B // Manyckpurnr. 2020. T. 13. Ne. 3.
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BakHpIM  HampaBiieHUEM JIESITEIBHOCTH  SIBIISUIOCH  MPEAyNpexICHUE
noOeroB, B TOM YHCIIC U3BATHE OPYAUH, C TMOMOIIBI0 KOTOPBIX MOTJa OBITh
OCYIIECTBJICHA MOMbITKA MO0era Wi MPUYUHEH yIepO 30pPOBbI0 OKPYIKAIOIINX, a
TAKXK€ JECHEKHBIX CPEACTB y 3aKIIOYEHHBIX. JIOCMOTp KaMep M JIMYHBIX BEIIEH
apEeCTaHTOB SIBIISAJICSI OCHOBHBIM MEXAHM3MOM MpeNoTBpaiieHust mnooeros. OT
YMHOB BHYTPEHHEH CTpaxku TpeOOBajloCh BHUMATENBHO HAJ3UpaTh 3a
LEJIOCTHOCTBIO JEPEBSHHBIX MOTOJIOYHBIX W HAIOJbHBIX MOKPBITUWA, U3BJICUYEHUE
KOTOPBIX IO3BOJISUIO OTHOCHTENBHO HE3aMETHO COBEPIIATH OTPBIB 3E€MIIM HWIIH
OCYIIECTBJISITh TIOMCK IMyTH T0oOera, uMesl JOCTYI B PACIOJIOKEHHBIC BBIIIE
TOMEIICHHS .

Jlenonpou3BoACTBEHHBIE JOKYMEHTHI (DOPMUPOBAHUI BHYTPEHHEH CTpaku,
OTJIOXKUBIIIUECS OoJbliel yacThio B (oHgax Poccuilckoro rocyaapCTBEHHOTO
BOCHHO-MCTOPUYECKOTO  apXMBa,  OTPAKAIOT  MHOTOOOpa3Hyl0  KapTHHY
MOBCEIHEBHON XWU3HU TIOPEM TOM 3IMOXHM, MOCTOSHHOTO HMHTEIUIEKTYaJIIbHOTO W
MICUXOJIOTUYECKOTO COPEBHOBAHUSA OXPAHHUKOB U Y3HUKOB.

Tak, komanaup IlonTaBckoro 6aTanboHa BHYTPEHHEHW CTPaXH B IOHECEHUU
ot 30 mas 1864 r. Ha UM OKPYKHOTO rerepana 6-ro okpyra OTAEIBLHOIO KOpITyca
BHYTpEHHEH cTpaxu renepai-nerrenanta I1. E. HeenoBa coobmian, uro 15 mas
1864 r. yuTep-oduriepom KoHCTaHTHHOTpaACKON KOMaHABl BHYTPEHHEH CTpaxu
[Ipoxopom J[lypakoBbiM mpu o0Obicke npuObIBIIMX H3 T. HoBomockoBcka 35
apeCTaHTOB OBLIO HANMJIEHO MPU HUX: IIECTh CKJIAJIHBIX HOXKEH, TBE aHTJIMICKUE
MUJIKK, J1Ba OrHMBa C KpeMHsmMu u 104 pyOns cepedpom. Bce ykazaHHbIe
npeaMEeThI ObUIH Y apeCTaHTOB OTOOPAHbI, ICHEKHBIC CPEICTBA ObUIM HAIIPaBJICHbI
HayaJabHUKOM KOHCTaHTHMHOIpaaCcKOl KOMaHAbl B KA3€HHOM KOHBEPTE IO TPAKTY

2
HX CJIEJIOBAHUS .

' Cm.: Makcnmenko DT, AnxazypoB A-P.K. T'enepan ot wundantepun E.O.
KomapoBckuii — nepBblii komanup OTaenbHOro Kopiyca BHYTpeHHeH cTpaxku Poccun: cOopHUK
TPyZOB MEXBY30BCKOM Hay4HO-NIPAKTHYECKOW KOH(pepeHmu / mon obm. pea. B. .
Kymnagckoro. Ilepmb, 2019.

> Cm: AxynbiminH I1.B. OtanupoBanue ocyXI€HHBIX BONCKaMU BHYTPEHHEW CTpa)ku B
nepBoit mosoBuHe XIX B // Manyckpunt. 2020. T. 13. Ne, 3. C. 16-20.
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[TomuMO co3aaHMsI CUCTEMBI TFOPEMHBIX 3aMKOB U OCTPOTOB B T'YOSpHCKHX U
YE3OHBIX TOpOJAX, B JNOXYy MpaBieHHs wumneparopa Ausekcanapa [ craia
dbopMHpoBaTbCS TOCyAapCTBEHHAs: CUCTEMBbI STAallMPOBAHUS 3aKJIIOUYEHHBIX, T.€.
mpolecca MepeMeIieHusl X K MecTaM HCIOJHEHHs Haka3aHuil. Panee 310 ObLIO
OIHOW W3 3€MCKMX MOBHHHOCTEW, BO3JIaraéMbIX Ha MoAaTHOEe HaceneHue. Ha
MECTHOM YPOBHE 3Ta MPAKTHUKA CYIIECTBOBAJIA U B MOCIEIYIOIIEM, HO OTIIPABKY
ocyxJeHHpIXx B CuOuUph TOCYJapcTBO  BO3JOXKWJIO HA  CHEIHAJIbHBIC
TOJPa3IeTICHuS .

B cootBercTBHu ¢ «Ilomoxennem o BHyTpeHHEN cTpaxe» oT 3 urons 1811 T.
U HOpMaMu «YCTaBa O CChUIBHBIX» BO3JIarajiachb 0OS3aHHOCTb IO ATAUPOBAHUIO
apeCTaHTOB, BHAYaJE II0 EBPONEHCKOM 4YacTU TEPPUTOPUM HMIIEpUH, a B
TIOCJIEIYIOIIIE TOIbI U 33 Y PanoM”.

[To odunmanbabiM gaHHBIM B niepuoa ¢ 1812 r. mo 1821 r. B cchUIKy OBLIO
ornpasieHo 39 761 yen., B cnenyromem aecarwietnd — 91 709, a B 1832-1841 rr.
— eme 78 823. Bcero xe ¢ 1807 r. mo 1881 r. Cubupp npunsna 635 319
CCBUTBHBIX .

OTBETCTBEHHOCTh 3a BBINOJHEHUE CIYKEOHOW 3aJaud HEJOMYyLIECHUs
no0eroB u OJaronojay4yHOro MPOXOXKIACHHS MapTHH, OCYKIEHHBIX IO 3Talam,
JUINTEIBHOCTh TIEPEXOJ0B, OCOOEHHOCTM MOPAJIBHOTO OO0JMKa W MOBEACHUs
NpPEACTaBUTENIEd  KOHBOMPYEMOIO  KOHTHMHITE€HTAa  CO3[aBajd  IMOBBIIICHHbIE
¢duznyeckue U MopalibHble Harpy3KH, MHOTOUHMCIIEHHbIE UCKYILIEHUS CITyKallliM BO
BHYTpeHHe#l cTpaxke. Tak, Hanpumep, 25 utons 1864 r. mo npuObITUU ¢ mapTUen

apeCTaHTOB Ha Poro3oBckuii 3Tam KeHa OAHOI'0 M3 apeCTaHTOB IIpUIIJIA K

' Cm.: MBanoB A.A. «...CrblneH 3B0H KaHAaMbHEI» // ['ymanuTapHsii BekTop. Cepus
«Ucropus, nomutonorus». 2014. Ne 3 (39). C. 6-14.

> Cwm.: Tornomapes IT.A. Pors YcTaBa 0 CCBUIBHBIX M YCTaBa 06 3Tamax B CHOMPCKHX
ryOepHHUsIX B OPraHU3al[MOHHOM IIOCTPOCHHUU M JESITEIbHOCTH BOMCK BHYTPEHHEW CTpaxku
Poccuiickoii umnepuun B Bocrounoit Cubupu / THHOBalMOHHOE pa3BUTHE: NOTEHLMAT HAYKU U
COBPEMEHHOro o0Opa3oBaHusi: COOpHHK cTaTel V MexayHapoJHOH Hay4YHO-TIPaKTHYECKON
koH(epenuuu: B 2-x 4. [lensa, 2019. Y. 1. C. 92-95.

3 Cm.: Or BHYTPEHHEU cTpaxu PoCCUiicKON UMIIEpUHU K BOMCKaM HAallMOHAJIbLHOM I'BapIuu
Poccuiickoit ~ ®eneparuu:  MEXBY30BCKash ~— HAy4HO-TIpaKTUYeCKass  KOH(pEpeHIus ¢
MEXIyHapoaAHbIM yuacTueM. HoBocuOupck: HoBocuOupckuii BOGHHBIM HHCTUTYT HMMEHU
renepana apmun M. K. SIkoBneBa Bolick HauMoHaIbHOU reapanu Poccuiickoit @enepanun, 2019.
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TIOPEMHOMY 3aMKYy, [J€ COJAEPHKAJICSI C IPOYUMHU apecTaHTaMHu €€ MYXX, U Hadaja
IPOCUTH CTOSIBIIErO Ha 4Yacax pAJOBOTO MEpeNaTh CYNpPYyry NPHUHECEHHBIH XJeO.
Ps1oBo# OTKa3ayicsi BBIMOJHUTH MPOCHOY KEHBbI apecTaHTa W 1Mo3Bai edpenTopa.
Korma x1e6 y mpocuTeapHUIBI ObUT 3BT U Pa3IOMaH, B XJICOHOW MSIKOTH OBLIH
0GHAPY>KEHbI IO U MEIHBII YeperoK .

Ho yeTtko pernmameHTupoBaHHasi Ciy»0a BHYTPEHHEH CTpa)ku MO OXpaHe U
ATAUPOBAHMIO OCYKJIEHHBIX, KaK BCE YCWJIMS BJIACTEH M0 pPalMOHAIBHON
OpraHu3allii yNpPaBJICHUS, HA TPAKTUKE KOPPEKTUPOBAIACH PEATUSIMHU KU3HH, B
KOTOPBIX TPaJMILMs 4acTO OblIa CHJIbHEE KaHUESPCKUX HoBauuid. OpraHuzarus
MOCTOSIHHOTO ~ KOHTPOJISL HaJ JTalHbIMM KOMAaHJaMH, CJIEIOBAaBIIMMH IIO
IPOTSKEHHBIM TPAKTaM OTPOMHOM CTpaHbl, JajJ€KO OT MECT IIOCTOSHHOTO
pacKBapTUpPOBAHUSl TMOJpa3JEiICHUl BHYTPEHHEH CTpa)xu, IMpeBpalajiach B
CIIOKHYIO 3ajady. B Xoae TsKenplX M JUINTEIBHBIX IIEPEXOJ0B  MEXIY
apecTaHTaMM M  KOHBOMpPAaMH  BO3HMKAJIW  CJOXKHBIE  B3aUMOOTHOLICHMS,
BBIXO/IMBILIME 32 PAMKH HOPMATUBHO OIPEAEIICHHBIX TPEOOBaHUM.

Bo3Hukaromuye npu OpraHu3alyy 3TaldpOBAaHUS TPYIHOCTH ITOCTOSIHHO
NPUBJIEKAIM BHUMaHUE KOPIYCHOro KoMaHjoBaHusA. B ¢onmax Poccuiickoro
rOCyAapCTBEHHOIO BOECHHO-UCTOPUYECKOIO apXHMBa XPaHATCS MHOTIOYUCIICHHBIE
CBUJETEIHCTBA O CHUCTEMAaTHYECKOM OCTAaBJIICHUU OQUIEpaMH, BO3IJIABISIOLIUMU
ATanHble KOMAHJIbl, KOHTPOJII HaJl apeCTaHTaMH U KOHBOMpAaMHU Ha IOINEYEHUE
YHTEp-O(pULIEpOB, OTCYTCTBMM HAYAJbHUKOB KOMaHJ MpU MpHeMax MNapTui
OCYXJECHHBIX Ha 3Tamax, MOJCYETE MPENpPOBOXKIAEMBIX K MECTaM HCIOJHEHUS

o 2
HaKa3aHWH, CBCPKaAX CIIMCKOB OCYXKJICHHBIX C (b&KTH‘I@CKI/IM HaJIU4YUEM .

" Cwm.: Kommaxos ITLA. BryTpennssa crpaxa n OTIenpHbIN KOPIyC BHYTPEHHEH CTPaXH B
1811-1863 rr.: >BOJIOIMS OPTraHU3ALMOHHON CTPYKTYPhl BOCHHO-TOJIHIEUCKUX (POpMUPOBAHHIA
Poccutickoii umnepuu // Hayunsiii quanor. 2016. Ne 10 (58). C. 206-218.

* Cm.: Kommaxkos I1. A. TToBceHeBHas clly’)keOHas JesITeIbHOCTh O(uIllepa BHYTPEHHEN
crpaxku Poccuiickoit umnepun B cepenune XIX B. // Hayunsiit guanor. 2017. Ne 11. C. 369-380.



13

TunuuneiM OBUIO CTpEeMJICHHE KOHBOHWPOB JOMOJHUTH CKYIHOE >KalOBaHHUE
TOydeHHEM M3]bl OT OCYKICHHBIX . Ha mpoTsikeHHH Bcero nopedopMEeHHOro
BPEMEHM OCHOBOW IPOJOBOJBCTBEHHOIO U MaTEpHAIBHOIO oOOecrneueHus
CJIIEOBABIINX II0 TPAakTaM POCCHHCKONM HMMIEPUU OCYXIEHHBIX SBISUINCh KX
COOCTBEHHBIE 3amachl U COOpaHHBIE B IpOLIECCE ABMXKEHUS STAloOB IOJAsSHUS.
[TepBble MONBITKM HOPMAaTUBHOT'O 3aKPEIJIEHUS] 00ECIIEUEHHsI 3aKJIFOUEHHBIX ObLIN
NpEANPUHATH TOJBKO B 1819 1. ¢ yupexnenuem «lloneunTenpsHOro o THOpbMax
obmecTBa». XOTSA 3TO HE BHECIO NPUHLIUIINAIBHBIX U3MEHEHUH B MHOTOBEKOBYIO
TpaJuLMIO cOOpa MUJIOCTBIHU 3aKJIIOYEHHBIMHM, YacThb KOTOPOM J1OCTaBajach U
KoHBoMpaM. OTCYyTCTBUE perjaMeHTallMyd U Ka3eHHON OpraHu3alMHi 00ecredeHus
CTAaBUJIO HE TOJIBKO OCYKJICHHBIX B 3aBUCUMOCTb OT JINYHOCTHBIX Ka4e€CTB KOHBOS,
HO M CO3JaBaJl0 BO3MOXHOCTh I HUX HEPOPMaJIbHOTO COTPYIHUYECTBA.
PacnpocTpaHeHHbIM SIBICHHMEM ObUIM NPUHATHSA PpEUICHWH, Hampumep, 00
OTHOCUTEJIBHO  «HE3HAYUTEIBbHOM» OTKJIOHEHUM OT Mapuipyra B Clydae
NEPCHEKTUBBI cOOpa OoJbLIEro 00beMa JEHEKHBIX U MAaTEPUAIbHBIX MOJASTHUN B
OMMKaWIMX HaceJeHHBIX MyHKTax. OOOOAHBI MaTepUalbHBI  HHTEPEC
ONpENENsl JOTOBOPEHHOCTh O II€HE HApPYIICHUS KOHBOUPOM CIYKEOHOM
JUCcIUMIUIMHBL. OCOOEHHO NpPEANPUUMUYUBBIE CIIY)KalllUe ATAMHbIX KOMaHJ MAJis
U3BJICYCHUS MATEPUAIbHOM BBITOJbl M3 CBOETO IOJIOKEHUS HE OIPAHUYMBAJIUCH
ITOJIYYEHHUEM J0JIM OT NOJASTHUM, a MO3BOJISUIM HAHUMATh OIBOJIBI ISl apECTAaHTOB
Y OCYILECTBIISAIN IIPOJAKY UM BOJKH.

C oduumanbHON TOYKH 3pEHUS 3TH TUIHYHbBIE KAPTUHBI KU3HU TIOPEMHBIX
ATanoB NOpe(OPMEHHOI 3MOXU SBISIMCh BOMHCKUMU MPECTYIUICHUSIMH, HO 3Ta
CHCTEeMa, OCHOBAHHAsl Ha MaTpHapXallbHbIX HpaBax U TPaJMLIUAX, AelicTBOBaia 0e3
KPYHHBIX cOO€B, 0OecrieurBasi BHIIIOJIHEHUE KapaTelbHbIX (PYHKIUI TOCy1apCTBa B
nopeopMEeHHYIO ATOXY.

[Ipouecc MonepHHU3aMKM HEU30EKHO COMPOBOKIAICS POCTOM JIEBUAHTHOTO

MOBEJICHUS Cpeau MOAMaHHBIX Poccuiickoil uMInepun U mopoxaal HE0OOXO0AUMOCTh

' Cm.: Kommakos ILA. JMcuuniauHapHble U TPaBOBbIC HAPYIICHUS BOEHHOCTYKAIIMX
BHyTpeHHel cTpaxu Poccuiickoit nmmepun B XIX B. (mo marepuanam u3 pounos PI'BUA) / B
MUpe HayuHbIX OTKpbITHH. 2015. Ne 3-6 (63). C. 2674-2689.
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YCKOPEHHUSI MOAEPHHU3ALMU MPaBOOXPAHUTEIbHBIX CTPYyKTyp. B 1864 r., B Xo1e
pedopMupOBaHUs BOOPYKEHHBIX CUJI, BHYTPEHHSS CTpaka Obljia yrpa3aHeHa, a ee
GyHKUMM W JIMYHBIA COCTAaB ObUIM TMepeaHbl BHOBb YUPEKICHHBIM MECTHBIM
BOfCKaM .

OgHuM U3 MepBBIX  JOKYMEHTOB  MOCTPE(OPMEHHOIO  IEpUoja,
3aKPEIUSIONINX IPAaBOBOE MOJIOKEHUE apeCTAaHTOB BO BpEMS MEPEMELICHUS,
sBuiack MHCTpyKLMs crapiieMy KOHBOHHOMY yHTep-oduiepy win edpeitopy,
conpoBoXarolieMy apectantoB. [lozauee, B 1870 r., Obl1 yperyaupoBaH BOIPOC
0 MOPCKHX IePEBO3KaX apECTAHTOBR .

Henocrarounoe u cnaboe npaBoBOE pEryJIMpOBAaHUE MOJIOKEHUS aPECTAHTOB
HE TOJILKO BO BpeMs IMepeMelIeHus, HO U B MECTaxX JHIICHUsS] CBOOOABI JOBOJIBHO
4acTO BEJIO K MIPOU3BOILY, B TOM YUCIE U (PU3UUYECKOMY, CO CTOPOHBI TIOPEMHOM U
KOHBOMHOW anMuHucTpanuu. HemnpeMeHHbIM aTpuOyToM TIOpEMHOro ObITa
napckoi Poccum  SABIANOCE  IIMPOKOE NMPUMEHEHHWE MEp, YHHXKAIOMIUX
YEJIOBEUYECKOE JIOCTOMHCTBO, BBI3BIBAIOIIUX (PU3WYECKHE U HPABCTBEHHbBIE
cTpagaHus. {1 cCbUIbHOKATOPKHBIX 3aKIIFOYEHHBIX YCTAHABIUBAIUCH MTO30PSIINE
METKH B BHJI€ JIBYX UYETBHIPEXYTOJbHBIX JIOCKYTOB OTJIMUUTEIBHOTO OT OACKbI
1BETA.

Oo6pazoBannoe B 1879 1. B cocTaBe MUHUCTEPCTBAa BHYTPEHHUX Jied [ 1aBHOE
TIOPEMHOE YMPABJICHHUE, [0 MHEHUIO €ro ydpeauTesield, OOJKHO ObUIO CTaTh
BBICILIEN KOHTPOJIUPYIOLIEH U PACIIOPAAUTEILHON MHCTAHUIMEN, OCYILECTBISIOLIEH
HEIMOCPEJICTBEHHOE PYKOBOJICTBO MMOJAYMHEHHBIMU €My MECTHBIMH OpraHaMu
TIOPEMHOI'O BEJIOMCTBA.

N3Mensiicss mopsAmoOK NEpeABHKEHUs dTanHbIX naptuil. llepenBuxkeHue
KOHBOSI U apECTaHTOB «MAasiTHBIM CIIOCOOOM», COCTABJISIOLIEE B MEIIEM MOPSAKE
100 BepcT B HEmeNto, C KaXJIbIM TOJOM CTaHOBWJIOCH BCe MeHee d()D(PEKTUBHBIM.
OO0sierynTh y4acTh AapeCTaHTOB M CIOYy)KOy KOHBOMPOB, HW3MEHHUTH BCIO

NEPEChIJIbHYIO CUCTEMY CTaJI0O BO3MOXKHBIM TOJIBKO B PE3YJILTATC TCXHHUYCCKOI'O

' Cm.: 200 ner Ha CTpak€ THUIIMHBI W CIHOKOMCTBHS: KpaTKas WJUIFOCTPUPOBAHHAS

ucrtopus BHyTpeHHux Boiick MB/I Poccun / aBT.-coct. H. I'. Chicoe. M., 2011.
> Cm.: Yeees P.3. Vkas. cou. C. 46.
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nporpecca. [losBHiIach BO3MOYKHOCTh MEPEBO3UTh APECTAHTOB IO KEJIE3HBIM
JIoporaM B CHEIHaTbHO 00OpPYIOBAaHHBIX I'PY30BBIX BaroHaxX W BOJHBIMH IYTSMHU
CO0O1IeHNs, UCTIONbB3YA apoxo/ sl Ha Bonre, Kame u cubupckux pekax.

Poccniickast TiopemHas cucrema BeTynuiaa B XX B., UMeI B OCHOBE
JIOCTaTOYHO CEPbE3HYI0 MPAaBOBYIO 0a3y, pa3pabOTKa KOTOPOW OCYIIECTBISAIACH
rJ1aBHBIM 00pa3om B TedeHre 30 — 90-x IT. mpeAIIeCTBYIOMIETO CTOJICTHS.

B nHopmax YcraBa 0 comep:Kamuxcs MOJ CTPAXKEH 3aKPEIUUICS MPUHIIUIT
HEPaBEHCTBA apECTaHTOB B IPOLIEAYPE UX MEpEeMEIleHns. TaK, OTIYCK JEHEXHBIX
CPEIICTB Ha MUTAaHUE MEPECHUIbHBIX aPECTAHTOB OCYLIECTBISIOCH B 3aBUCHUMOCTH
OT CcOCJIOBUM. JIMnaM BBICIIMX NPHUBUIIETMPOBAHHBIX COCIIOBHM IONArajioch 15
KOIIEEK B CYTKH, a JIMIAM, IPUHAIEKAIUM K IIPOYNUM COCJIOBUAM, — 10 Komeek B
CYTKH. DTH HOPMBI PaclpOCTPAHSIIMCh HE TOJBKO Ha BPEMs MEpPEMEIICHHS, HO U
Ha BPEMEHHBIE OCTAaHOBKH apECTaHTOB Ha ITyTH CJIEJOBAaHUS K MECTaM Ha3HAYCHUSI.
B Tex MeCTHOCTAX, TI[€ CYTOYHBIA OTIYCK JCHEXHBIX CpPEICTB B CBS3H C
MOBBIIIEHUEM LIEH HAa MPOJOBOJIbCTBEHHBIE NMPHUMACHl MPEBBIIIAT YCTAHOBICHHBIN
pa3Mep AOBOJBCTBHS ISl apECTAHTOB, KOPMOBBIE JE€HBI'M BBIIABAJINCH: BBICIIHM
COCJIOBUSIM — B TIOJIyTOPHOM pa3Mepe, a MPUHAIJICKAIUM K TPOUYUM COCTIOBHUSIM —
B pa3Mepe yCTaHOBIIEHHON HOPMBI.

IIo VYcraBy O CCBUIBHBIX apecTaHTbl MPEHNPOBOXKIAIUCH K MECTaM
Ha3HAUEHUs M0 SKEJE3HbIM JoporaMm, Ha mnapoxoaax subo Oapxax. Ilpu
OTCYTCTBMM TaKHUX IyTEH COOOILEHHUS OHM MPENPOBOXKIAIUCH IO MELIEITAHBIM
TpaKTaMm.

VYcraB B CBOMX HOpMax 3aKpenuil BOIPOCHI, CBSI3AHHBIE C YCTPOMCTBOM H
COJIEP>KaHUEM ITAMHBIX (TPAH3UTHO-NIEPECHIIIBHBIX) TYHKTOB.

Kpome VYcraBa o copepkammxcsi MoJl CTpakelo U YcTaBa O CChUIBHBIX B
1907 r. npuHuMaeTcsi YcTaB KOHBOMHOW ciy»0bl, coctosmmii u3 13 rnas. Ilo

HCMY KOHBOMPOBAHUC ITaPTHUH HAYHUHACTCA C TOTO, YTO B €C HAYAJIIC CTABATCA
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KaTOPKHUKU W OpOJSTH, T.€. HanboJee ONmacHbIe U3 TIEPEChIAEMbIX apECTaHTOB, a
3a HUMH YK€ BCE OCTalIbHbIE (HAIPHMEp, APECTAHTHI BOCHHBIX BEIOMCTB) .

Ha apecranToB, Ha3Hauy€HHBIX K OTHOpPaBKE, COTJIACHO CT. 55 Ycrasa
KOHBOMHOM CIIY>KOBbI COCTaBIISIFOTCSL MyTEBbIE TOKYMEHThl. BHOBbH OBLIO BBEICHO
MPaBWJIO, IO KOTOPOMY B OTKPBITBIX JIMCTaX YKa3bIBAIOTCS CBEACHUSA O
MPUHAJICKHOCTH  apecTaHTa K YWCIy JHML  [PUBWICTHUPOBAHHBIX  WIIU
HEMPUBWIETUPOBAHHBIX COCJIOBHUI JJII TOTO, YTOOBI KOHBOM MOT PEIIUThH: MOTYT
Ju ObITh Ha apecTaHTa HaJOXKEHbl HapydyHHKU (cT. 155), u B KakoM paszmepe
CJIeyeT BbIJJaBaTh apeCTaHTy KOPMOBBIE JeHBIU (cT. 77). B TO ke Bpemsi B YcTaB
KOHBOWHOU CiIy»0bl HE ObLJIO BBEJIEHO HUKAKUX OCOOBIX MEpP MO OTHOIICHUIO K
apecTaHTaMm, 0OBHHSEMBIM B TOCYAapPCTBEHHBIX MPECTYILIICHUSX.

B ¢espane 1917 r. B Poccun k Biractu npuiuio BpemeHHoe TpaBUTENBCTBO,
OCHOBHBIMU TPUOPUTETAMH B MOJIUTHKE KOTOPOIO SIBUJIOCHh YBA)XKEHUE IMpPaB U
CBOOOJT YeloBeKa M TpakIaHWHA. DTO KE CJIENOBAJO U W3 MPUKA3a TIaBHOTO
MHCIIEKTOpAa M0 TEPECBhUIKE apeCTaHTOB TeHepal-JeuTeHaHTa JIykbsiHOBa 1O
KOHBOMHBIM KoMaHaaMm oT 12 mapta 1917 r. Ne 1, mo koTtopomy «...BpemeHnHoe
MPABUTEJILCTBO TPEOYET paHbIII€ BCETO YBAXKEHHUS K JUYHOCTH W TpaXJaHUHA, HE
Jenass B 3TOM OTHOLICHMHM HUKAKUX M3BATHI Uil JIML, COJEPMKALIUXCS MOJ
cTpaxei...». [loctanoBnenusmu BpemenHoro npasutensctBa oT 17 u 30 mapra
1917 r. BHECEHBI KOPEHHBIE U3MEHEHHUS B COJICpKAHUE apecTaHToB. [Ipexae Bcero

2
OBLIM OTMCHEHBI BCE BHbI OKOB, apCCTAHTCKAA OACKIAa U TCIICCHBIC HAKA3aHUA .

1.2. IlepemeneHne cielfkOHTHHIeHTa B Poccuu B cCOBeTCKHUI mepuo

Ha wnavanpHOM »3Tame mnpopospkana JEUCTBOBATH W HCIOJIb30BATHCS
npaBoBas 6a3a 1apckoro 1 BpeMeHHOro mpaBUTEILCTBA B TOM YacTH, KOTOpas He

POTUBOPEYMIIa HOBBIM 3aJjayaM B c(epe UCIIOJHEHUS YTOJOBHBIX HaKa3aHUU. JTO

"' Cm.: Veees P.3. Vkas. cou. C. 47.
2 Cm.: Apakuaa b.M. CranoBnenue ciayxObl KoHBoMpoBaHUS B Poccuiickoit mnepuun
(1810-1917 romsl) // DBomIoNHS TOCYyIapCTBEHHO-TIPaBOBBIX cucTeM. 2019. C. 185-188.
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KAacaJloCh W JIEMCTBHUSI CTapblX HOPMATHUBHBIX aKTOB, PETIAMEHTHPOBABIIHUX
IIPOLIECC NTEPEMEILICHUS OCYKACHHBIX.

Kak cBUAETENBCTBYIOT apXHBHBIE MAaTEPHUAIIbI, XapaKTEPU3YIOIIHME IIPOLIECC
NepeEMENICHHS] CIIEUKOHTUHIEHTa, TO OH B nepuoAd ¢ 1918 mo 1934 r. B uenom
cj1ab0 OTpakeH B MCTOYHMKAX MO MCTOPUU JAEITEIbHOCTU MPABOOXPAHUTEIBHBIX
OpraHoOB.

[Tponiecc mepemenieHus OCyX JeHHbIX HauuHasg ¢ 1918 r. TecHo cBsizaH C
(OpMUPOBAHKUEM U JIEATENBHOCTHIO BHYTPEHHUX BOMCK, BOSHUKHOBEHHE KOTOPBIX
cBsA3aHO ¢ yTBepxkaeHueM llonoxenus o ¢popmupoBanuu Kopmyca Boiick BUK ot
15 nrong 1918 r. CraHoBineHME HOBOW BOEHHOM CHJIOBOM IPABOOXPAHUTEIBHOMN
CIIy>)kObl 3aCTaBWJIO HEOJHOKPATHO MEHSTh Ha3BaHUE BHYTPEHHUX BOWCK, B
CHUCTEMY KOTOPBIX BXOJMJIa KOHBOMHas ctpaxa. Tosbko ¢ 1918 mo 1922 r. oHo
MEHSJIOCh TPWXKIbl. OJTO OBUIM U BOWMCKa BHYTPEHHEH OXpaHbl, M BOMCKa
BHYTpEHHEH CITykObI .

3 centsa0ps 1928 r. BBoauTCS B JAeiicTBUE BpeMeHHBI ycTaB CiryKObl
KOHBOMHOW CTpaXl — TIEPBBIM JOKYMEHT, YETKO pEerjaMeHTHPOBABIINN
KOHBOMHYIO clly’)k0y. B HEM Ha cMeHy ycTapeBIIMM TEpMHHAM — 3Tall, 3TalHbIe
NIOMEIICHMS], MapTUU 3aKJIIOYEHHBIX U JIp. — YUYPEKJIAIOTCS HOBBIE: MapIIpyT,
CHelualbHble OMEIIECHHs], MAPIIPYTHBIE NAPTHHM U T.II. YCTaB COCTOSJI W3 IIATH
paszie’oB, B KOTOPBIX H3JIAraJiIiCh OCHOBHBIE TMOJIOKEHHUS MO CIyKO0€ BOWCK,
NOPSAZIOK OpraHU3alMy IOJUTUYECKOM pPabOThl B HHUX, B3aUMOJAECHCTBHUE C
aIMUHHCTPALIMEN MECT 3aKJIFOUCHUS U T.J.

JImkBupanus KyjgadyecTBa, ycwieHue pernpeccuii B 30-€ IT. BBI3BAIA POCT
o0bemMa 3a/ay, CBA3AHHBIX C TPUHYJIUTEIBHBIM IE€PEMEIIEHUEM 110 CTpaHe
3HAQUUTENBHBIX MAacC JIIOJIEW, B CBSI3M C YEM IOCTAHOBJIEHUEM IPABUTENIHCTBA
YUCJICHHOCTh KOHBOWHBIX BOMCK CHayana Obuia yBenuueHa ao 18,5 Teic. yern., a

3aTeM 110 20 ThIC. Uell.

1 .
Cwm.: Peent 10. A. Yaudopma neanteHnuapusix ciryx6 Coserckoit Poccun B mepuon

HO3II // YronoBHO-UCHIOIHUTENbHAS CUCTEMA HAa COBPEMEHHOM 3Tare: B3auMOJICHCTBUE HAYKU U
npaktuku. 2016. C. 520.
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Hecatunetue (1924 — 1934 rr.), KOTIa KOHBOWHBIE BOWMCKAa BXOJAMJIM B
coctaB KpacHoil apmuu, OBUT MEPUOJOM HUX JAJbHEUINIET0 YKpEIUICHUS U
coBepieHcTBoBaHusA. Jlumpb B ceHTsiope 1934 r. [locranoBnennem LUUK u CHK
CCCP Ne 106/2206' xouBoiinbie Boiicka ObLIA nepenansl B cocraB HKBJ[ CCCP
[logpa3nenenuss 10 KOHBOMPOBAaHHWIO Haxoauinuch B pacnopspkennn HKBJI
CCCP, a 3arem MBJI CCCP u MBJl Poccuu BmioTh 10 mepeadu (GyHKIUU
KoHBoHupoBaHus | suBaps 1999 r. Muntocty Poccum.

ITpunareiii IlocranoBnenuem BIIMK u CHK 1 aBrycra 1933 .
HcnpaButensHo-TpynoBor kogekc PCDOCP 3akpenun B CBOMX HOpMAax IMOHSITHE
«MEPECHUIBHBIE MYHKTHD), KOTOPbIE OTHEC K OJHOMY M3 BHUJIOB MECT JIMIICHUS
cBo6onbl. [To UTK PCOCP 1933 r. mepechliibHble MyHKTHl OPTraHU30BHIBAIUCH
WJIM KaK CaMOCTOSITENIbHBIC YUPEXKICHUS, WM KaK OTACICHUS MIPU IPYrUX MecTax
JIAIIEHUS CBOGOIBI .

C mnavana 30-x rr. XX B. BCIEICTBHE MNPOBOJAMMOM TOCYIApPCTBOM
PENPECCUBHON TOJMTHUKA HAMETWJIACh TEHJICHIIMS K YBEJIMYEHHI0 OOBEMOB
nepeMenaeMoro crneukoHTuHrenTa. Tak, 3a 1930 r. cinyx00il KOHBOMPOBaHUS
nepemenieHo 870 000 yven., B 1931 r. — 940 000 uen., B 1932 r. — 1 073 000 yuen. B
MOCJIEYIONINE TOJIbI, BIUIOTH 10 OKOHYaHUs1 BTOpoit MUPOBOI BOMHBI, 3TU UQPHI
eXeroaHo yBeauyuBanuch ot 10 1o 60 %, B TO BpeMs Kak KOHBOMPOBAHHE 0CO00
OMAaCHBIX TOCYJApPCTBEHHBIX MPECTYMHUKOB TMEPEKPHIBAIIO BCE MBICIUMBIE U
HEMBICIIUMBIE  PEKOPAbI, COCTaBUB, HAINpUMEpP, YBEIMYEHUE OOBHEMOB
KOHBOMPOBaHUS yKa3aHHOU kaTteropuu B 1937 r. Ha 489% mno oTHouenuto k 1936
r. B pesynbTaTe 3TOr0 3HAUMTENbHO ObUIM H3HOUIEHBI (rmoutu Ha 70%)

3
CIicoBaroHbl 1 CHeHaBTOMO6I/IHI/I .

"o nepeaadye KOHBOMHBIX BOMCK HapomHomy komuccapuaty BHyTpeHHuX nen Corosa
CCP: Ilocranosnenue LlentpansHoro ucnonuurensHoro komurera CCCP ot 17.09.1934 r. Ne
48 // zBectus LIUK CCCP. 1934.

> Cm.: Ycee P.3. IlpaBoBbie MpoGNEMBI IEPEMEIICHHS OCYXKICHHBIX K JTHIICHHIO
CBOOOJBI M3 OJHOTO YUPEKICHHS YTOJIOBHO-UCIIONHUTEILHOW CHUCTEMBI B JPYroe: JIHC.
kaH1.ropua.Hayk. Camapa, 2009.

> Cm.: ®ayzep B.B., JIsitkuna T.C. [IpunyauTenbHble MUTPALIMM COBETCKOIO NEpUOAA:
XpoHoJoTUss U MacTadsl // Jlemorpaguueckue mpouecchl Ha MOCTCOBETCKOM IMPOCTPAHCTBE.
2015. C. 124-131.



19

BBuny  yBenuueHus ~ oObemMa  KOHBOMPOBAHUS  CHEUKOHTHHIEHTA
VYrpaBieHre KOHBOMHBIX BOMCK KJIACCU(MULIUPYET MEPEMEILIEHNUE OCYXKIECHHBIX MO0
JBYM BHJaM: IEPEBO3Ka HEOOJBIIMMH NAapTUSMU — OJJUHOYHOE KOHBOWPOBAHHE,
MepeBO3Ka CNENUAIBHBIMU WJIM TOBAPHBIMU BarOHAMU — TEIUTYIIKAMU; IIEPEBO3KA
KPYIOHBIMU MapTHUSMHU — SLIEJIOHHOE KOHBOMPOBAHME C HCIOJb30BaHUEM
TOBAapHBIX, TOBAPHO-IIACCAXKUPCKUX BATOHOB MJIM BOMHCKUX COCTaBOB. IMEHHO BO
2-i1 yetBepTH XX B. HAan0OJIe€ MCIOJIB3YEMBIM TPAHCIIOPTOM IS IIEPEMELIEHUS
OCYKJICHHBIX CTAHOBUTCSI KEJIE3HOAOPOXKHBIA TPAHCIOPT C MPUMEHEHUEM
AIIEJIOHHOTO KOHBOMPOBAHUSI.

IIpaBoBOE perynMpoBaHUE IEPEMEIICHHUS OCYXACHHBIX OCTaBaJOCh €lIe
JIOCTATOYHO HECOBEPUIEHHBIM. OTIEIbHBIE BEJOMCTBEHHBIE aKThl IPOTUBOPEUMIIH
HOPMAaTUBHBIM JOKYMEHTaM OOILECOI03HOTO YpPOBHS B 4YacTH, Kacarouencs
muddepeHmanuy pa3MeLEeHUsl CIELIKOHTUHIEeHTa. Tak, HampuMmep, B IMHUCbME
mrtaba koHBOMHBIX BoMick HKBJ[ CCCP ot 25 siHBapst 1940 1. Ne 21/012894 Ha
ocHoBanuu npukaza HKBJ[ CCCP ot 22 mas 1940 r. Ne 0203 «IIpaBumna ot6opa,
HaIlpaBJICHUs] W MpHEeMa OCYXJEHHBIX B HMCIPABUTEIbHO-TPYIOBBIE Jareps u
kosionun HKBJI CCCP» ycrtaHaBnuBaioch, 4TO Jula oT 17 JeT u crapiie
pa3MeIaTcd COBMECTHO CO B3pPOCIBIMM OCYKJICHHBIMH. B TO 3xe Bpems
Yronosusiii kogexc PCOCP 1926 r. ' u HcnpaBuTenbHO-TPYIOBOM KOJEKC
PC®OCP 1933 r.> ycTaHABIMBAIIHN, YTO HECOBEPIICHHOICTHIMH [PU3HAIOTCS JIHIIA
B Bo3pacte 1o 18 mer. Kpome TOro, QOBOJBHO 4YacTo NIpU IEPEMELIEHUH
COBMECTHO COJEPKaJUCh OCO00 OIMAacHbIe TOCYJapCTBEHHbIE MNPECTYMHUKU U
OCYXJIEHHBIE 32 00I1I€YT0JIOBHbIE TPECTYTICHUS.

B 1940 r. B pacnopsikeHre KOHBOMHBIX CITy>KO HadaJld MOCTyNaTh BaroHsbI,
CHelUalibHO pa3paboTaHHbIE JJId TEPEeBO3KM CHEUKOHTHHTeHTa. Jlo 3Toro

MOMCHTAa OCYKJICHHBIX KOHBOUPOBAJIMW B TOBAPHLIX BaroHax. HCCMOTpH Ha BBOJ

! Vronosnerit kogexe PCOCP: 3akor PCOCP ot 22.11.1926 r. // Cobpanue y3aKoHeHH i
u pacniopstkenuit PKIT PCOCP. 06.12.1926. Ne 80. Ct.600.

? Mocranosienne BIIUK u CHK PCOCP 06 yTBEpxKIAeHUM VcripaBUTEIBHO-TPYIOBOTO
kogekca PCDCP. 1 asrycra 1933 r. // I'VJIAT (I'maBHOe ynpaBnenue narepeii). 1917-1960. M.:
M/, 2000.
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HOBBIX BaroHOB TPAHCHOPTUPOBKA OCYXJECHHBIX B TOBAPHBIX BaroHax
npoaomxkanacek eme g0 koHua 50-x rr. XX B. C 15 urona 1940 r. Baronsl co
CIELIKOHTUHTE€HTOM HAYMHAIOT MPHUILEIUIATh K MaCCAKUPCKUM COCTaBaM. OTa
IIPAKTHKA COXPAHMIIACH [0 HAIINX JHEH .

C nayasioM pyccKo-(pUHCKON BOMHBI HAa KOHBOIHBIE BOMCKa BO3JAraroTcs
JIOTIOJTHUTENIbHBIC 3a7aud M (QyHKIUU: ¢ OKTI0ps 1939 r. — KoHBOMpOBaHUE
BOCHHOIUICHHBIX U UX OXPaHa B TPAH3UTHO-NEPECHUIbHBIX MyHKTaxX W jarepsax. B
ATOT K€ TOoJ IpuHUMaeTcs YcTaB 00eBoil ciyxObl KOHBOWHBIX Boiick HKBJ]
CCCP, KOTOpbIi OCHOBBIBAa€TCA Ha YcCTaBe KapaylbHOM CIyxkObl paboue-
kpecThaHCcKkor KpacHoli apmun ot 1936 T.

B roast Benukoit OtedecTBEHHOW BOWHBI Ha KOHBOMHBIE BOMCKa OBLIH
BO3JIOKEHBI 337]a4¥ 110 KOHBOMPOBAHUIO BOCHHOIUIEHHBIX, OXPAHE UX B JIATEPSAX U
Ha 00beKTax paboThl. Tak, nmepBbie 3HAUUTEIIBHBIC TPYIIIHI BOCHHOIUICHHBIX OBLIN
MPHUHSTHI IO OXPaHy KOHBOMHBIX YacTel MOCie pa3rpoMa HEMEIKO-()aICTCKUX
BOMCK 1oJ MockBoi 3umoit 1941 .

VYka3zom IIpesnnnyma BepxoBaoro Cosera CCCP ot 19 anpensa 1943 r. Ne
397 GbIT BBEICH «HOBBI» BHI YTOJIOBHOTO HAakKa3zaHus — Karopra. JlaHHbIU
(eHOMEH B YrojoBHOW M HcCHpaBUTENbHO-TpyAoBoi nonuTuke B CCCP umen u
CBOI0O MOTHBAIIMIO — MPUHYXKJICHHE K TSHKEIOMY TPyAy HauOoyiee OMacHOM st
rocyJlapCTBa 4acTH OCYXJIECHHBIX. VX mepemenieHrue UMeNo CBOI OCOOEHHOCTb.
VYyer Takux nui Beicsa He 1o (aMuiInuu, UMEHU U OTUYECTBY, a MO MPHUCBAUBAEMbIM
HoMepaM. [lepcoHaIbHBIM HOMEDP HAIMBAJICS HA BEPXHEW OJEKJE KATOPKHUKA.
KoHBoMpoBaHNE KATOPKHUKOB MOCIE HX OCYXIEHUS OCYLIECTBISIOCH TOJBKO
aIMUHUCTPALKUEN TIOPEM B OTIECIIBHBIX ClIEBaroHax. B ciydae nepecanok npuem
B MEPECHUIbHBIA MYHKT OCYIIECTBISI JIMYHO HAYAJIbHUK TIOPbMBI. Pa3zmenienue

KaTOPKHHUKOB B TPAH3UTHO-TICPCCHIJIBHLIX ITYHKTAX OCYIICCTBIIAJIOCH OTACIIBHO OT

' Cm.: Peent 10. 3a6pITh Takoe He naHO // BeIOMOCTH YroOJIOBHO-HCIIONHHTENbHON
cucteMsbl. 2010. Ne. 5 (96).

O Mepax HakazaHHs JUIS HEMENKO-(aIIUCTCKUX 3J710/IeeB, BUHOBHBIX B yOHICTBax H
UCTS3aHUSX COBETCKOTO TPAyKIaHCKOTO HACEJIEHHS M IUICHHBIX KPAaCHOApMENIIEB, JUIs IIITHOHOB,
M3MEHHHMKOB POJIMHBI M3 YMCIIa COBETCKUX I'pa)KJIaH M JUII WX MOCOOHMKOB: Yka3 [Ipe3unuyma
BC CCCP ot 19.04.1943 Ne 39 // JlokyMeHT onyOJUKOBaH HE ObLI.
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OCTAJIBHBIX OCYXJEHHBIX 110 KamepaMm. OTIpaBKa KaTOPKHUKOB OCYIIECTBIISAIACH
B IIEpBYHO ouepenb. VX mnepeMemieHue U3 OJHOIO Jlarepss B JIPyrod MOTIJIO
OCYILIECTBIATHCS UCKIIOUNUTENBHO N0 CIeHHAIbHBIM Hapsaaam ['YJIAT a.

B 1mocneBoeHHOE BpeMs YBEIWYMBAIOCH KOJUYECTBO IIEPEMEIIAEMOTO
CIICIKOHTHHTEHTA. Tak, Toipko B 1944 — 1945 r1r. KOHBOMHBIC BOMCKa
HNEPEMECTHIIM U3 OCBOOOKIEHHBIX TOCYAApCTB (AIIMCTCKOTO alibgHCAa Ha
tepputoputro CCCP 2,1 maH BoeHHomuieHHbIX. K Hauvamy 50-x rr. XX B. oOmiee
KOJIMYECTBO OCYKJICHHBIX K CCBUIKE, BBICBUIKE, COJECPKAIIMUXCA B MecTax
JUIIEHUsT CBOOOJBI, W JIMI, HAXOIAIIMXCA B KaMepax IMpeaBAPUTEILHOIO
3aKJIIOUYEHMs], COCTaBIsI0 Oosiee 6 MiIH rpaxaad. [lepeMenieHre noaBisOIIETO
OOJBIIMHCTBA 3TOI0 KOHTHMHIEHTa OCYLIECTBISJIOCH MOAPA3ACICHUIMH IO
KOHBOMPOBaHMIO — KOHBOMHBIMU Boiickamu HKBJI CCCP.

OtmedeHHbIE TPOOJIEMBl MPABOBOIO  PETYJIUPOBAHUS  OpraHU3alUU
KOHBOMPOBAHMS OCYKJICHHBIX U 3aKIIOYEHHBIX, a TAKXKe pedOopMBbI IpaBa B LIEJIOM
TpeOOBaIu CO3/AaHMsI €IUHON UHCTPYKLUU IO KOHBOUPOBAHUIO CIIEIKOHTUHIEHTA,
KOoTopas Obljia MpUHSTa U BBEJICHA B JieiicTBUE B Hayaje 60-x rr. XX B.

OCHOBHBIE TOJIOXKEHUSI 3TOW HWHCTPYKUHUH JACHCTBYIOT M B HACTOSILEE
BpeMs. B Hell nmo-npexHeMy OCHOBHOM aKLEHT ObLI ClI€JIaH Ha JKEJIE3HOIOPOKHOE
KOHBOMpOBaHME. WMHCTpyKIMS HU3MEHWIA B CTOPOHY YJIYYLIEHHUS YCJIOBUS
COJIEpaHUS OCYKJICHHBIX B CIIELBAarOHAX.

C xoHma 60-x rr. XX B. mponecc NepeMeleHusT OCYXICHHBIX HAYMHAET
pErIaMEeHTUPOBATHCS OJJHUM OCHOBHBIM J0KyMeHTOM. [Ipukazom MBJ] CCCP ot
1 anpenst 1969 r. Ne 0155 6b11 ipuHAT ¥YcTaB 00€BOM CyKObl BHYTPEHHUX BOICK,
KOTOpBII MO CPaBHEHHUIO C NPEIbIAYIIMMH HHCTPYKIUSMHU OoJiee MOAPOOHO
YperyIHpOBall BOIPOCH! H30JIALMH OCYKICHHBIX, X IIPABOBOE MOJIOKEHHE .

OpHoli W3 0COOEHHOCTEHl JaHHOTO VYcTaBa SBUJAch BO3MOXKHOCTH
NPUMEHEHHUS]  COTPYIHMKaMH  CIOy:KO  KOHBOSI K  OCYXKICHHBIM  Mep

AUCHOUIIIIMHAPHOI'O BOSI[GI;'ICTBHH. TaK, K OCYKJICHHBIM BO BPCMA KOHBOUPOBAHUA

' Verae GoeBoit ciyxObl BHyTpeHHHX Boiick MBJI CCCP (KOHBOMpOBaHHE M OXpaHa
UTY): [Ipukaz MBI CCCP ot 1 anpens 1969 r. Ne 0155. M., 1970.
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NPUMEHSUIUCH CIEAYIOIIME MeEphl B3BICKAHUS: MPEAYNPEKIECHUE, BBITOBOD,
BOJIBOPEHHUE HA CPOK JI0 5 CYTOK B OTACIBbHYIO Kamepy.

15 oxtabps 1986 r. mpuHuMaercs HOBBIH YcTaB 00€BOMl  CIykObl
BHyTpeHHUX Boick MBJ] CCCP (manee — YcrtaB 1986 r.), B KOTOpOM ObLIU
CUCTEMATH3UPOBAHBI OT/IEJIbHBIE BOIIPOCHI U30JISILIUU OCYX JIEHHBIX H UX ITPABOBOE
MOJIO’KEHUE BO BpEMs EPEeMEIICHHUS.

Ha nam B3rsin, YcraB 1986 r. orBevan TpeOOBaHUSIM CBOErO0 BPEMEHU U
OBLJT TOCTATOYHO T'YMAHHBIM 1O OTHOIIEHUIO K CIENKOHTHUHTEHTY. [locnenytomue
BEJIOMCTBEHHbIE HOPMATHUBHBIE AKThI IO BOMPOCAM KOHBOMPOBAHMS OCYXKAEHHBIX
K JIMILIEHUIO CBOOOJIbI, B TOM YHUCJE JEHCTBYIOLIME B HACTOSLIEE BPEMS, B LIEIOM
ObLITM aHAJIOTUYHBI TAHHOMY Y CTaBy.

C pacrmagom CCCP noapasneneHuss KOHBOMPOBAHUSA —IPOAOJDKAIN
PYKOBOJICTBOBAThCS B CBOEH AesiTeabHOCTH YcTtaBoMm 1986 r., numb 1 HOSOps
1994 r. B coorBerctBUM ¢ ykazoMm lIpesmpenta PO Ne 2052 npurumaercs
Bpemennsiii YcrtaB BHyTpeHHuX Boiick MBJ] P® (manee — YcraB 1994 r.). Ilon
KOHBOMPOBAHHEM CIIELIKOHTUHTE€HTAa B HEM MOJpPa3zyMeBaloOCh COMPOBOXKIEHHUE
OCYXICHHBIX ¥ JIHII, 3aKJIOUEHHBIX 0]l CTPAXY, 1101 OXPAHOH KapayJos' .

B VYcraBe nocTaTouyHO NETANbHO YpEeryjJupOBaHa OpraHu3alus Ipoliecca
KOHBOMPOBAaHMS OCYKIEHHBIX, MOPSIOK IOCATKH OCYXIEHHBIX B TPAaHCIOPT.
Opnako 3TOT VYcTaB, Ha HaAWl B3IV, HEIOCTATOYHO PETYJIHUPOBAT PEKUM
COJIEpaHUA CIIELIKOHTUHTEHTA, €ro MPaBOBOE MOJIOKEHUE.

Berynnenue Poccum B CoBer EBpombl  akTHMBHU3UMpOBa — MpOIECC
rYMaHU3alMU WCIOJIHEHHUs JIMIIEHUS] CBOOOABI M OpraHM3alud KOHBOMPOBAHUS
OCYX/ICHHBIX, a TaKXK€ OTKa3a OT psAJa COBETCKUX OPraHU3aLUOHHBIX (opM
OPUHYKJICHUS K M30JSUUMUM JMYHOCTH. bBbIIO mpekpaiieHo obecneyeHue
KOHBOMPOBAHMS OCYXICHHBIX K JIMIIEHUIO CBOOOJbI BOEHHOCIY)KAIIUMU

BHYTPEHHUX BOWCK.

! Bpemennsiii YcraB BHyTpeHHux Boiick MBJ[ P®: Vka3 IIpesunenta P® ot 1 Hos0pst
1994 r. Ne 2052. 1994. Cr. 209, 246.
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[Tpunsteii denepanpubiii 3akoH oT 6 depans 1997 r. Ne 27 «O
BHYTPEHHHUX BOMCKax MUHHMCTEPCTBA BHYTpEHHUX el Poccurickont Denepaumny»
3aKkpenuia (QYHKIMIO KOHBOMPOBAHHS OCYXKJICHHBIX K JIMIICHUIO CBOOOIBI Kak
OJHY U3 3aJ1a4 BHYTPEHHUX BOMCK MB /] POD'.

C 1 suBaps 1999 r. ¢(yHKIMM TEepeMeNIeHUsS CIEIKOHTHHTEHTA B
coorBeTcTBUU ¢ YKa3zoM I[Ipesunenta PO ot 17 centsabps 1998 r. Ne 1116 «O
HEKOTOPBIX Mepax Mo pedhOpMUPOBAHUIO BHYTPEHHUX BOUCK MUHHCTEpCTBA
BHyTpeHHUX jaen Poccuiickoit ®enepanmy ObUIH BO3J0KEHBI HA CIELUAJIbHbBIC
MOJIPA3ACICHUs YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBbI MHWHHUCTEPCTBA FOCTUIUH
Poccuiickon ®enepanuu mno KOHBOI/IpOBaHI/I}OZ.

25 nosi6ps 2000 r. mpuHUMAaETCs MEPBBIA COBMECTHBIM MpUKa3 MuHiocTa
Poccun u MBJI Poccum Ne 346/1205 «O0 yrtBepxkaenun HacraBienus no
CIIYyKEOHO! JNEeSITENHBHOCTH CIEIHUaIbHBIX MOAPA3ACICHUN MO0 KOHBOUPOBAHUIO
YTOJIOBHO-UCTIOJIHUTENBHOW cHCTEMBI MuHKCTEepcTBa roctuiuu  Poccuiickoi
Oenepanny. HecmoTps Ha TO, 4YTO (YHKIMS KOHBOMPOBAHHUS IO 3TOMY
HactaBieHuio oOCyIIEeCTBIsIIACh CIYXKO00W KOHBOS, HaxoJsALIEHCs B COCTaBe
YIOJIOBHO-UCTIOJTHUTEIBHOM CHUCTEMBI, BOIIPOCHI, KACAIOIIMUECS W30JSIUUA U
CONEPX AaHUSA  OCYXJECHHBIX, UX MPABOBOrO TOJOXKEHHS B  MPOIECCE
KOHBOMPOBAHMS, PELICHBI HEJOCTATOYHO.

Takum 00pa3oM, Ha TNPOTSHKEHUHM  JOJITONO  BPEMEHHU  IpoIlece
KOHBOMPOBAaHUSA OCYXJECHHBIX pErIaMEHTUPOBAJICS HCKITFOUUTEIBHO
BEJIOMCTBEHHBIMU HOPMATHUBHO-ITPABOBBIMU AKTaAMH.

Crenyer cenars CIEAYIOIINE BBIBOBI:

1. B mepBble ToJbl COBETCKOW BIACTH OCYXXICHHBIE IMEPEMEIAINCh B
COOTBETCTBUM C HOPMATHUBHO-TIPABOBBIMU  aKTaMH, MPUHSATHIMU €I B
JIOPEBOJIIOLIMOHHBIN niepuol Poccun, coxpaHsercss NpUHLIKN CAMOCTOSATEIBHON U

BOCHU3MPOBAHHOW OpTaHU3aIlMU BBITIOJIHEHUS TJAHHOW (PyHKITUH.

"o BHYTPCHHHUX BOMCKax MuHucTepcTBa BHYTpeHHUX nen Poccuiickon denepauuu:
®enepanbubiii 3akoH PO ot 06.02.1997 1. Ne 27-03 (pen. ot 30.12.2015) (yrpartun cumny) //
Poccuiickas razera. 1997.

> Cm.: Veees P.3. Vkas. cou. C. 90.
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2. C 1934 mo 1960 r. mepemerieHre CIEIKOHTUHTEHTa (OCYXJICHHBIX,
BOCHHOIUICHHBIX, TUCCUIEHTOB U T.J.) OCYIIECTBIISIIIOCHh HA OCHOBE TpeOOBaHMUIMA
psilla BEJOMCTBEHHBIX HOPMAaTUBHBIX akTOB. [IpaBOBO€ MOJIOkKEHHE OCYKIACHHBIX
B HUX MPAKTUYECKU HE HAXOJIUJIO OTPAKCHUS

3. C 1960 mo 1999 r. mpouecc nepemMemeHuss OCyKICHHBIX MPOI0KAET
peryiMpoBaThbCsl BEJIOMCTBEHHBIMH HOPMATUBHBIMU akTaMH. BmecTe ¢ Tem
pa3pabaThIBAIOTCS  €QWHBIE WHCTPYKIMH (yCTaBbl) TIO KOHBOWPOBAHHUIO

OCYXICHHBIX.

1.3. IIpaBoBas perjiaMmeHTanMs NepeMelnieHUus JUIIEHHBIX CBO0OBI B HOBOE
BpeMs

3a mnocienHuEe ACCATHIETUS HWHCTUTYT NEPEMEIICHUS OCYKAEHHBIX K
JUIIEHUIO CBOOOIBI MPOIIET MPOIECC CTAHOBJICHUS U PAa3BUTHS U MIPOYHO 3aHSII
CBOE€ MECTO B YTOJIOBHO-UCIOJHHUTEILHOM IPaBE.

®denepanbHas cinyxoOa ucnosHeHuss Hakazanuit (OCHUH Poccum), umes
nepes co0oi oaHy M3 3a7ad B BHjE oOecriedeHUs] 0€30MacHOCTH OCYKICHHBIX,
JUL, COACPXKAIIUXCs TOJ CTpaxked, a Takke pPaOOTHUKOB YrOJIOBHO-
ucnoaHuTenbHOM cuctembl (YUC), 1OMKHOCTHBIX JHI] U TPaKIaH, PEaT3yeT UX
B IIPOLIECCE peaTU3alUU TEPEMEILECHUS.

Bomnpocsl nepemenieHus SBISIOTCS KOMIUIEKCHBIMH, MOCKOIBKY BKIIFOYAIOT
B ce0s1 IBa CaMOCTOSTENbHBIX 00UIECTBEHHBIX OTHOLIEHUS (cT. 76 YUK PO):

NepBOe — MPU KOHBOMPOBAHUU OCYXKJICHHBIX U3 0JHOTO yupexaeHus YUC
B JIpyTOE,

BTOPOE — TMPH BPEMEHHOM COACPKAaHUU OCYXIEHHBIX B TPaH3UTHO-
MEPECHJIbHOM NYHKTE B OXHWJIAHUM KOHBOMPOBAHUSA HMX B MecCTa JHIICHUS

1
CBOOOEI .

! VronoBHO-HCIONHATENBHEII konekc Poccuiickoit @enepanun: dhenepanbHbiii 3aKk0oH PO
ot 08.01.1997 Ne 1-®@3 (pen. ot 23.11.2020) // Cobpanue 3akoHogarenscTBa PD. 1997. Ne2. Cr.
198; Poccuiickas razera. 2020. Ne 267.
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KonBoupoBanue ocyxaeHHbIX M3 ofHoro yupexzaeHus YUWUC B apyroe
3aHMMAaeT 0co00e MECTO B peaau3alii OOIIECTBEHHBIX OTHOUICHUN MO MOBOY U
B MPOIECCE UCTIOMHEHHS U OTOBIBAaHUS HaKa3aHUs B BUJE JHUIICHUS cBOOOIbI. OO
’TOM Mbl yOeIWINUCh, TPOBEAs HCTOPUKO-NPABOBOM aHalW3 pa3BUTUS U
CTAHOBJICHUS  IEPEMEIICHHUS  OCYXIEHHbIX B  HUcTOpuM  Poccuiickoro
3aKOHOJIaTEJIbCTBA.

PerynupoBanue oOLIECTBEHHBIX OTHOIIEHHWU B MpollecCe KOHBOUPOBAHUS
(baKTU4YeCKU 3aKPBITHIM JOKYMEHTOM CTAaBUT I0J] YTPO3Y 3aKOHHOCTh peallu3aluu
COOTBETCTBYIOIIMX MpoOLEeAyp M 0€30HacCHOCTh OCYXAeHHBbIX. CrpaBeIauBO
OTMEYaeTCcsl B JOKiaae MeXIyHapOJHON HENpPaBUTEIbCTBEHHOW OpraHU3aluu
«Amnesty International» mo moBoAy mnepemMelIeHUs] OCYKJIECHHBIX K JIMIICHUIO
cB0o0o bl B Poccun. Opranu3zanusi oTMEYaeT, YTO AaHHbI HOPMATUBHO-IIPAaBOBOM
aKT — BHYTPEHHMH JIOKYMEHT, KOTOpbI HEAOCTYyHEeH OOLIECTBEHHOCTH, HO
COZIEpKaHMWE JaHHOW MHCTPYKUMU MOJAPOOHO LHUTHpPYyETCd B CyIdeOHBIX
TIOCTAHOBJICHHSAX .

ExerongHo B KOHBOMHOM IOPSJKE IEpPEMEIIAETCS 4yTh MeHee 1,5 MIH
OCYXJCHHBIX W JIML, 3aKJIOYeHHBIX noJ crpaxy (OO0 wurorax ciyxeOHOU
JNEATENBHOCTH MO0 KOHBOMPOBaHUIO B 2017 r. 1 Mepax 1o ee COBEpLICHCTBOBAHUIO
: uagopm. mucbmo ®CHUH Poccuu ot 26 mapta 2018 1. ucx. 08-20119), To ecth
Kaxaoe wuzonupoBaHHoe B YUC mumo B CpeIHEM €XKEroJHO MO Pa3HbIM
OCHOBaHMSIM TIepeMelIaeTcsa Mo CcTpaHe (PeruoHy) OKOJO TpexX pas.
OOmiecTBeHHBIE OTHOIICHUSI B c(hepe KOHBOMPOBAHUS B CHIIy CBOCH Creru(UKU
Ha (hOHE aHAJIOTUYHBIX OTHOIIEHUHN B CTATUYECKUX MECTaX JIMIIEHUS CBOOObI KaK
Obl ocTaBajMCh BTOpocTeneHHbIMH. OnHako peakiust EBpomeiickoro cyna mo
npaBam uenoBeka (ECIIYH) Oputa Bce 3Tu roasl (HauumHas c 2005 1., geno
«XynoepoB mpotuB Poccum»: mocranoBimenue ECIIY ot 8 HosiOpst 2005 T1.)
noctosiHHa. B cBoux pemenusx ECIIY yka3piBaeT Ha OJIHOTHUIIHBIE MPOOJIEMBI

(HEey1OBIETBOPUTEIIbHBIC YCJIOBUS coAep KaHusl) KaCaroluecs KaK

OranupoBaHUE 3aKIIOYEHHBIX B Poccum: myTh B HEM3BECTHOCTH // Amnesty
International. 2019. C. 22.
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KOHBOMPOBAaHMS, TaK M COAEPKAHUA OCYKIECHHBIX B TPAH3UTHO-NEPECHUIBHBIX
MyHKTax:

— IIpY KOHBOMPOBAHMM: OTCYTCTBHE CE30HHOM OAECXKIbl U OTOIUICHHS B
CHelUaIbHOM aBTOMOOWUJIE, IEPEBO3Ka OCYKJICHHBIX B HAPYYHUKAX B XOJIOAHYIO
IIOroJly, HEXBaTKa CBETA M CBEXKEr0 BO3AyXa B KaMmepax CHEHHAIbHOIO
TPaHCHOPTA, UX MEPENOJTHEHHOCTh, HEJOCTATOYHOE KOJMYECTBO CIAJIBHBIX MECT,
OTCYTCTBHE TOCTEIbHBIX TMPUHAIJICKHOCTEH W TMOCTEIBHOrO Oeibs, 3amax
CUTapeTHOrO JbIMa, OTIPABJICHUE €CTECTBEHHBIX HAJOOHOCTEH B IJIACTUKOBYIO
MOCYAy U T. 1.

— TpPU COAEPKAHUU OCYKACHHBIX B TPAaH3UTHO-NEPECHUIBHBIX MYHKTAaX:
OTCYTCTBHE OKOH, HEXBATKA CBEXEr0 BO3/yXa U €CTECTBEHHOI'O CBETaB KaMmepax,
OTCYTCTBHE BEHTWISLHMHM, OTCYTCTBHE€ NHUINM W BOJBI, 3aIPeT I0Jb30BATHCS
TyaseroM U T. 1. (meno KapanmepoB u npyrue mpotuB Poccun: mocraHoBieHHE
ECIIY ot 4 mas 2017 1.).

3a mociegnue 10 net HamMeTWIICS TPEHJ HAa YMEHBIICHUE KOJIMYECTBa
nepeMeIaeMblX B KOHBOMHOM TOpsAKE OCYXJAEeHHbIX (¢ 1,6 wMiuH —
undopmannonnoe nmucbMo ®CUH Poccun ot 30 ssaBaps 2008 r. ucx. 10/10-106
1o 1,1 man yen. — uapopmarmonHoe nuceMo ®CHUH Poccun ot 26 mapra 2018 1.
ucx. 08-20119). EcTecTBeHHO, 3TO CBSI3aHO C YMEHBIIIEHUEM OOIIEr0 KOJUYECTBA
OCYKJIEHHBIX B cTpaHe. Tak, mo cocrosHuto Ha 1 mapra 2021 r. B yupexneHusx
YTOJIOBHO-UCTIOJTHUTEIbHOU cucTeMbl coaepxkanochk 479 400 yen. (-3 432 yen. k
01.01.2021)".

OngHako B XOJE€ HHTEPBBIOMPOBAHMS COTPYIHHMKU TOJPA3JICICHUI 110
KOHBOMPOBAHHUIO OTMEUYAIOT, YTO OOBEM BBINOJIHEHUS 3aJay IO MEePEeMEIICHUIO
OCY’KJIEHHBIX I10J] KOHBOEM B ILIEJIOM HE YMEHBINACTCSA, U CBA3BIBAIOT OHU 3TO B
TOM YHUCIIE C JUKBUIALUUEH W HW3MEHEHHEM BHIOB pexuma MUY B permonax.

MNMeHHO 3TO SBISETCS OCHOBaHHUEM IEpCHaIpPaBJICHUA ITIOTOKOB OCYIK/ICHHBIX.

1 . G
Cm.: Kparkas xapakTepuCTHKa YroJIOBHO-MCIIOJIHUTEIBHON cucTeMbl Poccuiickoit

denepanun // https://fsin.gov.ru/: OCUH Poccun. Pexum JOCTYyTIA! //
https://fsin.gov.ru/structure/inspector/iao/statistika/Kratkaya%?20har-ka%20UIS/ (moctym
CBOOOTHBI).



https://fsin.gov.ru/
https://fsin.gov.ru/structure/inspector/iao/statistika/Kratkaya%20har-ka%20UIS/
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Kpome Toro, He cieayeT 3a0bIBaTh O MEPEMENIEHUN OCYXKJICHHBIX B MOPSIKE CT.
81 YUK PO, xorna oHu MOTYyT ObITh HampaBjeHbl B Apyroe MY B cBsizu c
00J€3HbI0, JUYHON O€30MaCHOCThIO WM IO HMHBIM OCHOBAHHSM, KOTOpPBIE
MPEMATCTBYIOT HAXOXKICHHIO OCY)KICHHOTO B TOM HilH nHOM MY

[Ipo0sieMHBIM U HE UMEIOLUM PELIEHUS YKE AECATUIETUS OCTAETCS BOIPOC
O IPUMEHEHUN MEP AUCUUILIMHAPHOIO BO3/IEMCTBHS HA OCYKJICHHBIX K JIMILICHUIO
cBOOOBI, HAPYIIAIOMIMNX YCTAHOBJICHHBIA MOPSAIOK HUX COACpPXKAHUS B Kamepax
crenuaibHOro TpaHcnopra. Ilo  gelcTByromuM  MpaBujaaM Ha  TaKOIo
OCYKJIEHHOTO  JIOJDKHOCTHBIE JIMIA TMOAPA3JACICHHS 10 KOHBOMPOBAHMIO
COCTaBJIAIOT AaKT O HApyLICHUH peXHUMa COACpXKaHUS U Jaynee OOBABISAIOT €ro
nocinegHemy. [Ipu 3ToM komus akra nepepaercs agMuHuctpanuu MY (oprany-
nonyyatento). OgHako Ha 3TOM BOMNPOC O JajdbHEWIIEM pearupoBaHUM Ha
nerctBuss  (Oe3nedcTBHE)  OCYKJIEHHOTO — NMPAaKTUYECKH  3aKaHYMBAaeTCs.
Anvunauctpamuss WY (HayanbHUK  YUPEXKIEHHS) MEPbl JUCHUILNIMHAPHOTO
BO3CHCTBUSA HE IIPUMEHSET, CChUIASACh HA TO, YTO HApPYLIEHUE YCTAHOBJIIEHHOI'O
Nopsiika OTOBIBAaHUS HakKa3aHUs ObUIO COBEPIIEHO BHE €ro IOPHUCAUKIHUU.
[Tonyuaercs, 4TO OCYX JEHHBIN (haKTUUECKU U30eracT OTBETCTBEHHOCTH. BMmecTe
c teM ®CHUH Poccun B cBoux MH(GOPMAIMOHHBIX MaTepuaiax aklEeHTUPYET Ha
TOM BHUMAaHHE

B nwutepaTtype paHHBIA BOMpOC paHee moaydan oOcyxaeHue. P.B.
AHIpUSHOB  TMpeajaraeT  HaydaJbHUKY  Kapayja  NOApa3JeJICHUus 10
KOHBOMpOBaHUIO TmpegoctaButh B cT. 119 YUK P® mnpaBo npumeHeHus
B3bICKaHUsS K OCYXICHHOMY W HW30JIMPOBaThb €ro B OTAEIBHOM Kamepe
CIIEIMANIEHOTO TPAHCIIOPTa .

A. M. UrnatbeB, u3yyas JaHHBIM BONPOC, OTMEUYAET, YTO MPOBEIAECHHOE B

2016 r. ®KY HUUN ®CHUH Poccuum aHkeTHpOBaHHE MPAKTHUUYECKUX PAOOTHHKOB

' Cm.: Ycees P.3. Be3onacHOCTh MepEMEIICHAS OCYK/ICHHBIX K JIMIICHHIO CBOOOIBI //
VYronoBHo-ucnonautensHoe mpaso. 2019. T. 14. Ne. 2.

2 Cwm. AunppusinoB P.B. IlpoGnemHble BONPOCH MPUBICUEHHUS K JUCHUIUIMHAPHON
OTBETCTBEHHOCTH OCYXKICHHBIX B IE€PUOJ KOHBOUPOBaHMs // YTOJIOBHO-HCIOJHUTEIbHAS
CUCTEMA CEroJHS: B3aUMOJEHCTBUE HAyKM M IPAKTUKHU :@ MaTepuaibl Bcepoc. Hayd.-IpakT.
KoH(., 25-26 okt. 2017 r. / otB. pexn. A. I'. Hupukos. HoBoky3uenk, 2017. C. 9-12.
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crerualibHbIx noapazaeneHuidi YMC 1o KOHBOMPOBAHMIO TOKaszald, 4TO
HAPYIICHUS PEKUMA OCYKJICHHBIMHU B IMPOIIECCE UX MEPEMEIICHUS MO KOHBOEM
ABJISIIOTCA HanOoJee aKTyalbHON Npobiemoil. B cBA3M ¢ 3TUM aBTOp mpeiaraer
MPEOCTaBUTh BO3MOXKHOCTh IOJPa3/ICICHUSIM 10 KOHBOMPOBAHUIO (HauyaJIbHUKY
Kapaylia) Ha3HA4YaTh BUJ B3BICKAHHS, a HadambHUKaM Y — ero HCIOIHATS .

MpbI pazpensiem no3uiuio A. M. UrHaTbeBa U JyMaeM, 4To MPEIJIOKEHHbBIN
MEXaHU3M MOXKET IMOJYyYUTh MPUMEHEHHE, TeM O0o0Jiee YTO AaHaJIOTHYHbIC
WHCTUTYTHl B YIOJOBHO-HCIIOJHUTEIBHOM TMpaBe €cTb. Tak, BO MHOTOM
WJICHTUYEH HAlIEMY BOMPOCY MEXAHW3M HA3HAYEHUS M UCIIOJHEHUS B3bICKAHUS B
BHJIE TIEPEBOJIA OCYKAEHHBIX MY>KUHMH, SIBIISIIOIINXCS 3TOCTHBIMH HApYIIUTEISIMHU
YCTAHOBJIEHHOTO TMOpSiKa OTObIBAaHMUS HaKa3aHUs, B €JUHBIC TOMEIICHUS
KaMEpHOI'0 THUIa Ha CPOK 110 oAHOTO roja (m. «a» 4. 1 cr. 115 YUK P®) unu B
TIOPbMY Ha CpPOK JI0 Tpex JieT (m. «B» 4. 4 cr. 78 YUK P®). B atux ciyuasx
Ha3HAYCHHE MeEpbl B3bICKAHUS (MEpbl MPHUHYXKJCHHS)  OCYIIECTBIISIETCS
HavyallbHUKOM WY, a ucrnogHeHWe Mepbl B3bICKaHUA (MEpbl NMPHUHYKICHUSA) —
anmuuuctpauuerd MY, rae pacnonoxeno EIIKT, unu anMmuHUCTpanuend TIOPbMBI.

OrnpenenieHHbIE BOIPOCHl MOTYT BO3HUKATh U K COAEPKAHUIO OCYXKICHHBIX
B TPAH3UTHO-NIEPECHUIBHBIX TyHKTaX. O naHHBIX mnpobjemMax HaMu Oyaer
HCCJICIOBAHO B CIEAYIOIICH TJIaBe.

Takum oOpaszom, paccmarpuBaemsiii nepuon (¢ XVII B. mo 1917 r.) B
Poccun B Bompocax mepeMenieHnsl apeCTaHTOB U OCYKAEHHBIX XapaKTEPU3YETCs
CJICYIOIIUMHU OCOOECHHOCTSIMH:

1. IlepemenieHne apecTaHTOB U OCYXKJCHHBIX, SBISISICH OOBEKTUBHO
OOyCJIOBJICHHBIM, CTAHOBUTCS BaXXKHOW (PYHKIMEH TOCYyJapCcTBa, CBSI3aHHOM C
WCTIOJTHEHUEM YTOJIOBHBIX HaKa3aHWU B BUJE CCHUIKM Ha IOCEJICHUE, CChUIKM Ha
KaTOPKHBIE pabOThI (KATOPTY) U JIMIICHUS CBOOOIBI, @ TAKXKE TIEPEMEIICHHUS JIUIT B

HHTCpECax CICACTBHUA.

' Cm.: Wrnatee A.M. [Ipo6nemMbl TIPaBOBOTO PETYIUPOBAHHS TNPUMEHEHUS Mep
B3bICKaHMsI K OCYKJIEHHBIM U JIMLIaM, COJEp:KalUMCcs MOJ CTpa)keil, mpu KOHBOMPOBaHUM //
CoBpeMeHHas HayKa: aKTyaJbHbIE POOJIEMBbl TEOpHH U MpakTHKU. Cep. DKOHOMHKA U MPAaBO.
2018. Ne 1.
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2. HeobxomummocTh mepeMenieHusi OONbIIMX MacC OCYXICHHBIX U
apeCTaHTOB Ha 3HAYMTEIbHBIC PACCTOSHUSA W3HAYAIBHO TEHINM MOPSIKOM
noTpeOoBasia CO3/MaHMsl OPraHU30BaHHBIX (OPM WX KOHBOMPOBAHUA (CIyk0) CO
CBOCH WHQPACTPYKTYypOH, CIyKEOHBIMU TMPEANHCAHUSAMH, TPATUIUIMUA U
oObI9asiMiU — OTO BHYTPEHHSsS, a TIO3[lHEC KOHBOWHAs cTpaxka. Takue
noJipa3/ieJiCHUs] UMETU JBOMHYIO MOJAYHHEHHOCTh: BOGHHOMY MHHHUCTEPCTBY U
MuHnuctepcTBy BHYTpeHHUX A€l (MUHUCTEPCTBY IOCTUIIMH), T.€. MPEACTaBIISIIN
co00¥ BOCHU3UPOBAHHYIO CTPYKTYPY, HaJEICHHYIO TOJUIEHCKUMH (YHKITUSIMH.

Ota opraHu3alMOHHas 0COOEHHOCTh KOHBOMHOM CIIy»ObI COXpaHsiach JO KOHIIA
XX B.

3. Ilpouenypa mnemiero mnepeMemnieHUusi OOJBIIMX MacC OCYXJICHHBIX U
apecTaHTOB Ha 3HAYMTEJIBHBIE PACCTOSIHUSA, 3aHUMAaBIIasl 10 BPEMEHU OT OJHOTO
rojga J0 TOJyTopa JeT, NpeacTaBisiga coboi (opMy rocyaapCTBEHHOIO
NPUHYXJCHHS, COACPXKAIlyl0 J3JeMeHThl Kapbl. [losToMy »TanupoBaHue
OCY)KJICHHBIX M apeCTaHTOB  TMEIIMM  TOPSAKOM  MOXHO  IPU3HATh
CaMOCTOSITEJIbHOM W JIOTIOJIHUTEJIBHOM K OCHOBHOMY HakKa3aHUIO WiIH 0e3
TaKOBOT'0 BHECYJIEOHOU PopMOii Kaphl.

4. IIpoBenennas rocynapctsoMm B 1879 r. TropemHuas pedopma J1ana HOBBIM
TOJTYOK K Pa3BUTHUIO IEHUTEHIIMAPHON CUCTEMBI, a TAK)KE OpPTaHU3alMU IIpolecca
NepeMEILEHUS APECTAHTOB.

5. bonbioe KoJIMYeCTBO Pa3HOOOpPAa3HBIX HOPMATHUBHBIX MPEINHUCAHUHN TIO
BOMpOCaM MEpPEMENIEHHsT apecTaHToB, mosBuBmuxcs B 30 — 90-x rr. XIX
CTOJICTHSI, a TaK)Ke HapaOOTAaHHBIA OMBIT CTAIW MPEANOCHUIKON K TPHHSATHIO B
Havajie XX B. psiJla BaXXHBIX HOPMATHUBHO-NPABOBBIX aKTOB, KOTOPHIC MPUBEIH
IIPOLIECC TEPEMEIICHUS apECTAaHTOB B OINPEAECICHHYID CHCTEMY: YCTaB O
CCBUIBHBIX, YCTaB O COJIEPXKAIIUXCS TMOJ[ CTPaxer, YCTaB KOHBOWHOU CITYKOBI.
OTH JIOKYMEHTHI JE€TalbHO YPEryJIUPOBaIU MOPSAOK M MPABOBOE MOJIOKEHUE
NepeMeniaeMbIX apeCTaHTOB, U UX COAEPKAaHUE OTPAXkKaJio HOCTATOYHO I'yMaHHOE

OTHOIICHHUE K apCCTaHTaM.
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B nesmom 3TM JOKyMEHTBI MOATBEPKIAIOT, YTO MEPEMEIIEHUE OCYKICHHBIX
Y apECTAHTOB SBJISIETCS MEPOU rOCYIapCTBEHHOTO NMPUHYXIACHUS, HYKIAFOLIEHCS
B JIETaJJbHOM HOPMAaTHMBHOM YpPEryJWpOBaHHUU, B MEPBYIO OUYEpPEIb, MPABOBOIO
cTaTyca apeCTaHTOB, a TAK)XXE MOJHOMOYUI KOHBOMHOM CTPaXKH.

Ha npoTsokeHnn 10Aroro BpeMEHHU MPOLECC KOHBOMPOBAHUS OCYKJIEHHBIX
perIaMEHTUPOBAJICS UCKIIFOUUTENBHO BEJOMCTBEHHBIMA HOPMAaTUBHO-IIPABOBBIMHU
aKTaMH.

B mepBble Troabl COBETCKOW BJIACTH OCYKJICHHBIE IIEPEMELIAINCh B
COOTBETCTBUM C HOPMATUBHO-TIPABOBBIMM aKTaMH, MPHUHATBIMU €II€ B
JOPEBOJIFOLMOHHBIN nepuo] Poccrn, coOXpaHseTcss MPUHLUII CAaMOCTOSATENIBHONW U
BOEHU3UPOBAHHOM OpraHu3ally BbIIIOJIHEHUS JAHHOU (DyHKIIUH.

C 1934 nmo 1960 r. mepemelleHHE CHEUKOHTUHTEHTA (OCYXKICHHBIX,
BOCHHOIUICHHBIX, IUCCUJEHTOB U T.lI.) OCYLIECTBISIIOCH HA OCHOBE TpeOOBaHUM
psila BEIOMCTBEHHBIX HOPMATUBHBIX akTOB. [IpaBOBOE MOJIOKEHHE OCYKIECHHBIX
B HUX IIPAKTUYECKU HE HAXOUJIO OTPAXKECHUS

C 1960 mo 1999 r. mpouecc nepeMemIeHUs OCYXICHHBIX MPOAOJHKAET
pEryaupoBaTbCsl BEIOMCTBEHHBIMM HOPMAaTUBHBIMM akTamMH. Bmecte ¢ Tem
pa3pabaThIBalOTCS  €JUMHBIE HWHCTPYKUUHM (yCTaBbl) 1O KOHBOMPOBAHUIO
OCYKJEHHBIX.

[lepemMelieHre OCYKJIEHHBIX B HACTOSILIEE BPEMS periaMeHTUpyeTcs cT. 76
YUK P®. Perynupyercs nBa BOIpoca: NMPU KOHBOMPOBAHUM OCYKIECHHBIX W3
onHoro yupexnaeHus YMUC B apyroe, BTOpoe — NpPHU BPEMEHHOM COJIEpPKAHUU
OCYXXJIEHHBIX B TPAH3UTHO-MEPECHUIbHBIX MyHKTaX B 0KUJAAaHUU KOHBOMPOBAHUS
UX B MecTa JuuieHus: cBo0oapl. KoHBOMpOBaHME OCYIIECTBIISIETCS B CIIEIMATBHBIX

BaroHax, CricuuaJbHBIX ABTOMOOMJIAX U DIICIIOHOM.
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I''TABA 2. TIPABOBOE ITOJIO’KEHUME JIMITIEHHBIX CBOBO/bI ITPU
X IEPEMEIHIEHAMU B ITEPNO/I C XVII I10 XXI BB.

2.1. Conep:xaHue MPaBOBOI0 CTATYCA CNIENKOHTHHIEHTA

Bo Bcex oTpacisx nmpaBa OJJHUM W3 OCHOBOIOJATAIOIMINX MOHSATUM SBJISIETCS
MOHSTHE TPABOBOIO CTATyCca JUYHOCTH, B CBS3M C TE€M, YTO K COBOKYIHOCTH
IOPUIMYECKUX HOPM MpaBO HE CBOJMUTCS, OHO JIMIIL BOIUIOIIEHO B IIpaBax
YYaCTHHKOB OOIIIECTBEHHBIX OTHOIICHHH, BO3MOXKHOCTH pEaTH3allid KOTOPBIX
MpernojaraeT TO WM WHOE MPABOBOE COCTOSIHUE JIMYHOCTH, 0003HAYaeMOe Kak
MIPaBOBOM CTATyC WJIM ITPABOBOE noJioxkeHue .

[IpaBaMu u o00si3aHHOCTSIMU 00JagaeT KaxKablii yeiaoBek. OjHako B
OTpe/ACICHHbIE TICPUOABl KU3HU JIFOJW BBIMIOJIHSAIOT pa3inyHble (YHKIUH,
00YCIIOBIICHHBIE UX BO3PAcCTOM, y4eO0i UiIu paboTOH, COIMAIBHBIM MOJI0KEHUEM,
KOHKPETHOW JKM3HEHHOM CHUTyalMel W T.I., B O3TOM CMBICIIE BBIACISIOTCS
0COOEHHOCTH HX IIPABOBOTO IOJIOKCHUS.

KoHCTUTYTUBHBIMU TIpU3HAKaMU CIEIIMAIBLHOTO IPABOBOTO  CTaryca
OCY>JI€HHOTO cny>1<aT2:

— 3HayuMasi s oO0lecTBa W CTaOWIbHasg CcoLMalbHAs pOJb TaKou
KaTETOPHUH TPaXKJIaH, KOTOPOM SBJISIOTCS JIMIIA, OTOBIBAIOIINE HAKa3aHHUE;

— coJepKaHUE€ CHEIUAIBHOTO MPABOBOTO CTaTyca, BKIIOUaOIee B ceOs
cnenudpuuecKie IpaBa, OOSI3aHHOCTH M 3aKOHHBIC HMHTEPECHI, IPHUJIAIOIINC
creaIbHOMY ITPABOBOMY CTaTyCy JINUHOCTH OCYKJIEHHOTO CAaMOCTOSITENIbHOCTD;

— peryjaupoBaHHE€ OCOOCHHOCTEM IPABOBOTO IMOJIOKEHUS OCYKIACHHBIX

HOpMaMH YTOJIOBHOTO U YTOJIOBHO-HUCIIOJIHUTCIIBHOTO IIpaBa.

' Cwm.: Menentses M.II. TlpaBoBoe moNOXKeHHe OCYXICHHBIX // Bocnuramume w
npaBonopsanok. 2012. Ne2. C. 212.

2 Cm.: Cropoxkyk M.M. CneunaibHblii MPAaBOBOM CTATYC OCYXKJIEHHOIO: K BOMPOCY O
nousTuu // Yenmosek: npectyruieHue u Hakazanue. 2012. Ne 1 (76). C. 11-13.
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B Hacrosmee BpeMs oOecrnieueHHe @paB M 3aKOHHBIX HMHTEPECOB
OCYKJEHHBIX SIBJSIETCSA OJHOM M3 OCHOBHBIX 33J1ad IPABOBOTO PETYJIMPOBAHUS
VCIIOJIHEHUS J000TO BUJ1a HAKa3aHMs, B TOM YMCJIE JIMILIEHHUS] CBOOOIBI.

OCOOEHHOCTH MPaBOBOIO IMOJIOKEHUS OCYXJCHHBIX BBIPAXKAIOTCS B
OTpaHUYCHUU UX TPaB U O00S3aHHOCTEH KakK rpakJlaH rocyJapcTBa U HaACJICHUU
uX creun(uuecKuMH MpaBaMu U 00s3aHHOCTSIMH, CBOMCTBEHHBIMU Ha3HAUEHHOU
MM Mepe YrOJOBHO-IPABOBOTO XapaKTepa Ha IEpPUOJT ee HCIIOTHEHHS .

OCHOBBI NPABOBOTO IOJIOKEHUS JUYHOCTH OCYKJICHHBIX 3aKpPEIUICHBI BO
Bceobmieil JeKIapaiii mpaB 4eIoBeKa’, COrIACHO KOTOPOH: HUKTO HE HOJDKCH
COJIep>KaThCcsl B pabCTBE WM B MOJHEBOJIBHOM COCTOSIHUM; HUKTO HE JIOJKEH
NOJIBEpraThCsl NBITKAM MWW KECTOKUM, OECUYEIOBEYHBIM WJIM YHMKAIOIIUM
JOCTOMHCTBO OOpAILIEHUI0 M HAKa3aHWIO; KaXKIblil YeloBEeK, rae Obl OH HH
HAXOJWJICs, UMEET MPaBO HA MPU3HAHUE €ro MPaBOCyOBEKTHOCTHU; MPABO UCKATh
yOexuine He MOXKeT OBbIThb MCIOJIb30BAHO B Ciydae IpPECIEOBaHMS, B
JNEUCTBUTEIIBHOCTM  OCHOBAHHOTO  HAa  COBEPLUEHWH  HEMOJIUTHYECKOIO
MPECTYIUICHUS, WIW JEsHUs, NpoTuBOopevamero ueism u npunHuunam OOH;
KaXKJIbI UMEEeT MPaBO Ha TPAKJIAHCTBO U 1p. (cT. 4, 5, 6, 14, 15). Ot u npyrue
nonoxxkenusa Jlexmapanuu Hanum orpaxkeHue B Koncturymum P®, VYronosHo-
VCIIOJTHUTENBHOM KoJieKce P®D, MHBIX HOPMATUBHBIX aKTaX, PErJIAMEHTUPYOIIMX
IIPABOBOM CTaTyC OCYKJIECHHBIX.

Cpeny OCHOBHBIX MEXAYHAPOAHBIX MPAaBWI OOpAIIEHUS C OCYKICHHBIMU
HEOOXOIMMO OTMETHTH CIIIYIOIIHE .

1. PaznenbsHOE conepkaHue OCYKAEHHBIX MO Pa3INYHbIM KaTETOPUSIM.

K kputepusim nuddepeHnnanui OCyXJACHHBIX K JHIICHUIO CBOOOJIBI

OTHOCSTCS: BO3PAcCT, MOJI, TSXKECTh COBEPIIEHHOTO MPECTyIUIeHUs, (PopMy BHUHBI,

" Cm.: Menenteee M.IL. TIpaBoBoe MONOKEHHe OCYKACHHBIX // Bocrmramme u
npasonopsnok. 2012. Ne2. C. 233.

? BceoOuasi fexiapanysi mpaB deloBeka (mpuHsita eHepansHoit Accambneeit OOH
10.12.1948) // Poccuiickas razera. Ne 67. 1995. 5 anpens.

3 Cm: Ileppon HO.B. MUctopus craHOBIEHUS MEXKIYHAPOJHOTO KOHTPOJIS 3a
COOIOZICHHEM TIPaB U CBOOO]] YETIOBEKA B MeCTax JIMIeHus cBoOoabI B Poccuiickoii Meneparnuu
// YenoBek: mpecTyrieHne u Hakazanue. 2014. Ne 2. C. 172-178.
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CPOK HAa3HAYEHHOTO Haka3aHUsA, (aKT OTObIBaHMS paHee HaKa3aHWUs B BHUJIE
JIUIIEHUS CBOOOIBI.

HecoBepiieHHOIETHHE OTAEIBHO COAEPKATCS OT B3POCIBIX OCYKJICHHBIX K
JUIIEHUIO0 CBOOOIBI. DTO CBSI3aHO C MPEOTBPALIEHUEM OTPULIATEILHOTO BIUSHUS
HAa HECOBEPIICHHOJETHUX KPUMHUHAJIBHBIX B3POCIBIX ABTOPUTETOB, a TaKKe
cnenuuKkod opraHu3aldd BOCHUTATEIBHOTO IMpollecca IMpPU HCIOJHEHUU
HAKA3aHKs .

Tak ’xe, >KEHIIHHBI OTAEIBHO COJEPKATCA OT MYXKYUH. DTO CBSI3aHO C
IpEeIOTBPAICHNEM HapyIICHUS WX TPaB Ha JUYHYIO O€30MacHOCTh M IOJIOBYIO
HEIIPHKOCHOBEHHOCTb .

OTaenbHO cOAEp)KaTcs OCYXKACHHBIE 3a COBEPIUEHUE YMBIIUIEHHBIX U
NPECTYIUICHUI MO HEOCTOPOKHOCTH. [Ipn McronHeHnn Haka3aHUs B OTHOIICHUU
JUI, COBEPUIMBUIMX MPECTYIUIEHUS 0 HEOCTOPOKHOCTH, NPUMEHSETCS MEHee
CTPOTHE YCJIOBHSI OTOBIBAHMS HAKA3AHMUS.

[ToMmumMO 3TOrO, OTHEIBHO COAEP)KATCA BIEPBBIE OCYXICHHBIE U
PEIMANBUCTHI.

2. HepomycTuma JUCKPUMHUHALIUS OCYKJIEHHBIX, COJEp Kalluecsi B MecTax
JINIIIEHUST CBOOOIEI.

B Mecrax numeHusx cBoOOAbl BCTpedyaeTcsl AUCKPUMHMHALIMS MO MPU3HAKY
mojia, IBETa KOXH, S3bIKa, PEIUTHO3HBIX YOeXKACHHH, HWMYIIECTBEHHOTO
TIOJIOMKEHHS .

3. OcyxaeHHBIE B MeCTax JHMIICHHUS CBOOOJBI JOJDKEH PacroJiaraTtbCsi B
OTJEIbHBIX KaMepax.

[Tomemenne 2-x unu OoJjiee ULl B OAHY Kamepy He »ejaTelbHO. Bce

INOMCIHICHUA B HCIPABUTCIBHOM YUPCKACHHUN OOJIKHBI OTBCYATh CAHHUTApPHO-

' Cm.: AmmkaroBa C.M. TPy OCYKICHHBIX JKEHIIUH B HCIIPABUTEIBHOM KOJTOHUH KAK
dakTop wucnpaBieHus W peconmanm3anuu // BectHumk CapaTOBCKOW ToCyaapCTBEHHOM
ropuanueckon akagemun. 2015. Ne 3. C. 235.

> Cwm.: MlenecriokoB B.H. XapakTtep COBPEMEHHOW KEHCKOM MPECTYIMHOCTH
(penepanbHbIil ypoBeHb) // Poccutickuii cnenoBatens. 2015. No 14. C. 25.

Cwm.: AmmxanoBa C.M. ConmanbHBI KOHTPOJIb 32 KEHITUHAMHU, OCBOOOKICHHBIMHA W3
MecT JHIeHusT cB00oabl / BectHuk CapaToBCKOM rocyIapCTBEHHON IOPUIMYECKON aKaJeMUU.
2015. Ne 1. C. 195.
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OBITOBBIM TPEOOBAHUAM. Y KaXKJOI0 OCYXJACHHOTO B MECTaxX JIMIICHUS CBOOOIbBI
JIOJKHA OBITH CBOE TOCTENbHOE MecTO. Kamephl B HCTIpaBUTEIBHBIX YUPEIKICHUIX
JIOJDKHBI 00€CTIEYMBATHCS CBEKMM BO3IIYXOM, UMETh JIOCTATOYHBIC pa3Mephl IS
TOTO, YTOOBI 3aKTI0YCHHbIC MOTJIH YNTATh M PabOTATh IPH AHEBHOM cBeTe'/

4. PexxuM B MeCTax JIMIICHHS CBOOOIBI TIOJDKEH:

— MOJIOKUTENILHO OKa3aTh BIUSHUE HAa OCYKJICHHBIX;

— COOTBETCTBOBATh YCIOBHUSM >KH3HH, COBMECTHMBIC C YEJIOBECUYCCKHUMHU
HOpPMaMH, IPUHSATHIMU B OOIIIECTBE;

— TIPE0CTAaBUTh BO3MOXKHOCTh OCYKJICHHBIX Pa3BUBATh CBOW HABBIKU;

— YKPEIUIST U MOIEPKUBATh CBSI3U C POACTBEHHHUKAMHU H OOIIECTBOM .

5. CpencrtBa HCHPAaBICHUS OCYKJICHHBIX B MECTax JUIICHUS CBOOOJIBI
JTOJIKHBI OBITh pPa3HO00Opa3HBIMU: BOCHUTATEIBHOTO, MOPAJIBHOTO,
00pa3oBaTeIbHOTO, TYXOBHOTO U MHOTO TIOPSIIKA.

JIOIDKHBI ~ TIPUMEHATHCS ~ WHIWBHAyaJdbHBIE  CPEACTBA  HCIPABIICHHS
ocyxkJeHHbIX. [loaToMy, B OTHUX 1edsIX JOJDKHAa OBITh CO3/aHa CHCTEMa
pacrpeeieHusT OCYKICHHBIX 0 Pa3TUYHBIM UCIIPABUTEIIBHBIM, TE IS KaKIO0TO
GBLIO GbI IPEIYCMOTPEHO COOTBETCTBYIOMISE HCIIPABICHHE .

6. MeauuuHCKOe 00eCTIeYeHUE OCYKJICHHBIX B MECTax JUIIECHUS CBOOOIbI
JIOJKHO COOTBETCTBOBATH YCJIOBUSIM «HAa CBOOOJIEY.

7. Iluramme B MecTax JHIICHUS CBOOOIBI JIOJDKHO COOTBETCTBOBATH
CpeIHEMY YPOBHIO ITUTAHMS 3 TIPEAeIaM HCTIPABUTEILHOTO YUIPEIKICHHUS.

8. Tpym B WHCHPABUTEIBHBIX YUYPESKICHUSIX JOKEH MaKCUMaIbHO
MPUOJIMIKEH K TPYAY «Ha CBOOOCH.

9. OcyxJiIeHHBIC B MECTaX JIUIICHUS] CBOOOIBI HMEIOT TIPABO HA CBUAAHUS H

OTITyCKa.

' Cm.: Tumomkos C.I'. MexaHH3M HCIIOTHEHHUS pEIEHU MEKIYHApOAHOTO YTOJIOBHOTO
CyJla Kak 0COOBII BHJI MEXIOCYJapCTBEHHBIX OTHOIIEHMH // 3akoH 1 mipaBo. 2014. Ne 12. C. 136.

2w [Mommmyxk H.W. CoBpeMeHHasi yrojloBHO-TIpaBOBasi MoJUTHKA Poccuu: mpoOiemsl
u Henouetsl / CoBpemenHoe mpaso. 2015. Ne 1. C. 102.

3 Cwm: Ileppon HO.B. MUctopus cTaHOBIEHUS MEXIYHAPOJHOTO KOHTPOJIS 3a
COOJIOZICHHEM TPaB U CBOOO]] YETIOBEKa B MeCTax JIMieHusi cBoOoabl B Poccuiickoii Meneparuu
// YenoBexk : mpectyruieHue u Hakazanue. 2014. Ne 2. C. 174.
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10. OcyxeHHbIE B MECTax JHUIIEHUS] CBOOOJbI UMEIOT MPAaBO Ha CBOOONY
COBECTH. AJIMMHMCTpalLUs HCHPABUTENIBHOIO YUPEKIEHUS NOJDKHA OOECIEeUUTh
JAHHOE TPABO.

11. Ilpn ucnpaBiaeHUN OCYXIEHHBIX 3alpelIacTCs UCIOJIb30BAHKE IIBITOK,
TEJIECHBIX HaKa3aHUM, IOMENIEHUE B TEMHYIO OJJTUHOYHYIO KaMepYy, KOJUIEKTUBHBIE
HaKa3aHUs.

12. Hanuuyue B MCHPaBUTEIBHOM YYPEXKACHUH CHEHMATIBHOM IPOrPaMMBbI
10 MTOATOTOBKH 3aKJIFOUEHHBIX K OCBOOOXKACHHUIO.

AJIMUHHCTpALMS UCHPABUTEIBHOIO yUpeXAeHUs1 o0sA3aHa K Takod pabote
OpUBJIEKaTh  OOILECTBEHHbIE  OpPraHU3allH,  IICUXOJOrOB,  COLMAJIBHBIX
paGOTHHKOB' .

13. Bce ucnpaBuUTENbHBIE YUPEKICHHUS TOJKHBI UMETh B IITAaTE XOTSA OBl
OJIHOTO TICHXO0JIOTa, KBAIM(HUIIMPOBAHHOTO 3yOHOT0 Bpaya i TepareBTa .

Taxxe, NPUMEHUTEIBPHO K JUIIEHUIO CBOOOABI HOPMBI MEXIYHAPOJHOTO
npaBa (Hampumep, m. 13, 17.1 EBpomelcKkuX NEHUTEHIIUAPHBIX TMPABWI) U
YTOJIOBHO-UCTIOJHUTENbHBIA  3akoH (cr. 73 VYUK P®) ycraHaBiuBaior
TEPPUTOPHUAIIbHBIN TNPUHLUIT OTObIBaHUS HakazaHus. [lo oOmemy mnpaBuiy
OCYXXJICHHbIE HaNpaBJIsAIOTCS 11 OTObIBaHMS HakazaHus B MY, Haxopsuuecs B
npeaenax Teppuropun cyorekra Poccutickoit deneparuu, riae oHU OPOKUBAIIH, a
JUA, HE MMEIOUIME MOCTOSHHOTO MECTa JKUTEIbCTBA, — MO MECTY OCYKJEHHUS.
DTO €03/1a€T BO3MOXHOCTh MOAAEP>KaHUSI KOHTAKTOB OCYKJIEHHBIX C CEMbSIMU U
OMM3KUMU POJCTBEHHUKAMHU, SIBJSIOUIUMUCSA [ OOJIBIIMHCTBA M3 HHX

eﬂHHCTBeHHOﬁ HCHOCpC}ICTBeHHOI\/'I CBs3bI0 C BHCIIITHUM MI/IpOM3.

! Cm.: Baxenos M.C. OcOGEHHOCTH HOPMATHBHOTO PETYITHPOBAHMS K OPraHH3aIAOHHOM
NeSITeIbHOCTH  UCIPABUTENbHBIX ~ YUPEXKIECHUH  YrOJOBHO-HCIIOJHUTENBHOW  CHCTEMBI C
OOIIECTBEHHBIMU HAOIONATEIBHEIMU KOMUCCUAMH // YTOJOBHO-UCIOJIHUTENBHAS CHUCTEMA:
paBo AKOHOMHMKa ynpasienue. 2015. Ne 1. C. 15-18.

Cwm.: [TaBnoBa E.B. CyniHocTh IpaBOBOTO cTaTyca OCYXJIEHHBIX K JIMIIEHUIO CBOOOIbI
// ' YronoBHO-ucTIONHUTENbHAA cucteMa. 2015. Ned. C. 25.

3 Cm.: Hosuxos E.E. [IpaBoBO€ MOJOKEHUE OCYKICHHBIX, HAMpPABISIEMBIX B MECTa
JMIIEHUsT CBOOOABI: MPOOIEeMbl pealn3alliid M HalpaBICHHUS COBEPIICHCTBOBaHMS // BecTHUK
WHCTUTYTA: peCTyIUICHUE, HaKa3aHue, ucupasienne. 2013. Ne 2 (22). C. 33-34.
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OCHOBBI MPABOBOTO MOJIOKEHUS OCYXKJICHHBIX OTPa)X€Hbl B HOpMax TJI. 2
YUK P®. Hcxoas W3 NpUHIMIIA PAaBEHCTBA OCYKJICHHBIX MEPENl 3aKOHOM, HX
TpeOOBaHUS KacalTCs BCEX 0€3 HCKIIOYEHUS KATETOPUU JHUIl, OTOBIBAIOIIUX
Haka3zaHud. OCHOBBI TPABOBOTO TIOJOXKEHHUS OCYXKICHHBIX, B TOM YHCIE
OTOBIBAIOIIMX JHUIIEHHE CBOOOIBI, M30keHsl B cT. 10 YUK P®. MHuorue wus
MIEPEUYUCICHHBIX TIPaB OTHOCATCA K €CTECTBEHHBIM IIpaBaM YeEJOBEKa U
rPa)KIaHUHA U KOHKPETU3UPYIOT COOTBETCTBYIOIINE KOHCTUTYLIMOHHBIE MpPAaBA U
CBOOOBI MPUMEHUTEIBHO K CTaTyCy ocyxaeHHOro. Cojiep)KaHiue OCHOBHBIX IIPaB
U O00SI3aHHOCTEH OCYXAEHHBIX CHOPMHUPOBAIOCH HCXOMASl M3 UX BaXHOCTU U
aKTyaJIbHOCTH, a TaKXKe CTENEHU YHUBEPCAIBHOCTH WM OOIHOCTH IS
PA3JIMYHBIX BUJIOB YTOJIOBHOIO HAKA3aHMSI.

B cuny npusHaHHs OCYXJEHHBIX CYOBEKTAMU YTOJOBHO-UCIIOIHUTEIBHBIX
npaBooTHoleHui Poccuiickas denepanus yBakaeT U OXpaHsET MpaBa, CBOOOIBI
U 3aKOHHBIE MHTEPECHl OCYXKJICHHBIX, O00€CIEYMBAET 3aKOHHOCTb MPUMEHEHUS
CPEJICTB UX HUCIPABJICHUS, UX MMPABOBYIO 3AIUTY U JIUYHYIO 6e30MacHOCTD .

O6veM mpaB W 0O0S3aHHOCTEW OCYXKJICHHBIX 3aBUCHUT OT COJICpKAHUS
MIPAaBOOTPAHUYEHHH, a TAK)KE MOPSJKA U YCIOBUM UCIIOJHEHUS KOHKPETHOTO BUJIA
Haka3zaHus. B HauOoipliedl cTeneHu HOPMATHBHO JE€TajJU3UPOBAH MPABOBOMU
CTaTyC OCYXJSHHBIX K JIMIIICHUIO CBOOOIBI B UCIIPABUTEIBHBIX YUPESKICHUIX, TaK
KaK OpraHu3alnusd UX HW30JAIUMUA CBSi3aHAa HE TOJBKO C PErJIAMEHTOM
MPaBOOTPAaHUYCHUH, CHEUHaIbHBIX TpaB U O00A3aHHOCTEH, O00BEM KOTOPBIX
3HAUUTENIPHO OOJIbINE, YeM NP UCIIOJHEHUU JIFOOOTO JIPYroro BUJa HaKa3aHWUS,
HO Y BCEro0 YKJIaJa UX KU3HHU.

CrnenuanpHBIM CTATyC JIMI], JUIIEHHBIX CBOOOMBI, 0a3UPyeTCs TIABHBIM
o0pa3oM Ha pa3perIuTeIbHOM IMPHUHIMIE, MO3TOMY OCHOBHBIM CIIOCOOOM €ro

2
MPABOBOTO PETYJIMPOBAHUSA SBJISIETCS J03BoJieHUE (pa3perienue)”. OcykIeHHbIM

NGYE 3y6oBa A.O. IlpaBoBoe MOJOXKEHHE OCYXIACHHBIX K JHUIICHUIO CBOOOJIBI,
OTOBIBAIONIMX Haka3zaHue B ciencTBeHHbIX u3onsitopax ®CUH Poccum // Bemomoctu YUC.
2012. Ne 2 (117). C. 49.

2 Cm.: Munaxkos TJI. [TpaBa 1 3aKOHHBIE HHTEPECHI JIUII, OTOBIBAIOIINX HAKa3aHUE B BUJIC
JUIICHUST CBOOO/IBI, ¥ TAPAHTHH UX pealin3aiuu : yueoHoe mocooue. M, 2016. C. 24.
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paspemiaercs: npuoOperarb MNPOAYKTHl MNUTAHUS M TOPEAMETH  MEPBOM
Heooxomumoctu (ct. 88 VYUK PO®); wumers cBupaHuss Ha TEPPUTOPUHU
UCIIPABUTEIBHOIO YyupexaeHuss wiu BHe ero (ct. 89 YUK P®); nomyuarts
nochUIKH, iepeAaun U 6anaeponu (ct. 90 YUK P®D); Bectu nepenucky, moiayyarb
JICHE)KHBIE TIEPEBOABI U OTHPABIATh UX OMM3KUM pojacTtBeHHUKaM (cT. 91 YUK
P®); ocymiecTBisATh NpOCMOTP KUHOGUIBMOB M Telernepenad, MpOoCiIyIInBaTh
paguonepenaun (ct. 94 YUK P®); mpuobperarh M XpaHUThb JUTEpaTypy. H
nucbMeHHbIe TpuHaIe)KHOCTH (cT. 95 YUK P®) u 1.1. Ilopsaok peanuzanuu
YKa3aHHBIX 1paB mnpuBeneH B lIpaBunax  BHYTpEHHEro  pacnopsiaka
MCIIPABUTENBHBIX YUPEKICHHUI .

Kaxnpiii rpaxaanu Poccuiickoit @enepaliii UMEET NpaBoO Ha TPy, OHO
OTHO W3 OCHOBHBIX IIPAB 4YEJIOBEKA. [pyA SIBIAETCA Ba)XHOW YACTBIO IPABOBOTO
craryca ocyxzaeHHoro. Ho rpaxnmanun P® npekpamaer TpyaoBOH JOTOBOP
HE3aBHCUMO OT €0 BOJIM B CBSI3H C OCYXKJICHHMEM K HAKA3aHUIO, UCKIIOYAIOIIEMY
IPOJOJIKEHUE PabOThl, B COOTBETCTBUU C MPUTOBOPOM, BCTYNHUBIIUM B 3aKOHHYIO
cuiny. TpynoBble OTHOIIEHUS OCYXACHHBIX K JIMIIEHUIO CBOOOIBI JIMIICHBI
noOpoBosbHOCTH. Clie0BaTENbHO, OCYXACHHBIH HE HMMEET IpaBa 3aKiIodaTh
TPYAOBOM JOTOBOpP. DTO HE MO3BOJAET UM B JOJDKHOM CTENEHU BO3MEIIATH
yiep0, MPUYMHEHHBIH TpakJiaHaM M TOCYJIapCTBY, OKa3blBaTh MaTepUAIbHYIO
MIOMOIIlb CEMbSIM, TTOKYNaTh MPOJYKTHI MUTAHUSA, OAEKIY U IPYyrUe MPEIMETHI, HE
3ampenieHHbIE  NpaBWJIAMH  BHYTPEHHErO  PaclopsAlKa  HCIPABUTENbHBIX
yqpe;meﬁnﬁz.

YNoJIHOMOYEHHBIN MO MpaBaM 4desioBeka no KpacHospckoMmy Kparo B XOJi€
OOIIIEHUsSI C OCYXJACHHBIMHU JI€JIa€T BBIBOJ, YTO OCHOBHBIMH MOTHUBHUPYIOIIUMHU
(dakTOopaMM K TPYAOBOW AKTUBHOCTH [Jis OOJBIIMHCTBA W3 HUX SBIAIOTCA

BO3MOXHOCTHU IIOJTYYCHUA 3apa60TH0171 II1aTbl, a4 CaMOC€ TJIaBHOC — YCJIIOBHO-

' 06 yrBepxmernn IIpaBuI BHYTPEHHEr0 pacriopsiaka HCIPABHTEIBHBIX YUPEKICHHMIL:
[Ipukaz Muntocta Poccum ot 16.12.2016 Ne 295 (pex. ot 27.06.2019) // OdwunmanbHbIi
MHTEPHET-NIoPTaJ NpaBoBoil nHpopmarmu http://www.pravo.gov.ru, 27.12.2016.

2 Cm.: Ammxanosa C.M. Tpyn OCYXIEHHBIX KEHIIMH B UCIPABUTEIBHON KOJIOHUM KaK
dakTop wuchpaBneHuss u peconuanuzanuu // BectHuk CapaToBCKOW TOCyJapCTBEHHOM
opuandeckor akagemun. 2015. Ne 3. C. 232-239.
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JIOCPOYHOTO OCBOOOKIeHHs. B 3TOM ke psily — BO3MOXKHOCTH MOTACUTh JOJTH TI0
rpaskIaHCKUM HCKaM, aTHMEHTHBIM B3bICKAHUSM U T.IL. .

Cornachno ct. 88 YUK P®, HOpMBI IpaBa yCTaHaBIMBAIOT MPUOOPETEHHE
OCYXXJIEHHBIMU MPOAYKTOB MHUTAHUS M NPEIAMETOB IMEPBOM HEOOXOAMMOCTH 0Oe3
OTpaHWYEHUS CYMMBI, HO JIEHBIY JIOJDKHBI OBITh 3apa00TaHbl TPYAOCTIOCOOHBIMU
OCYXJICHHBIMA B MECTax JMUIIEHUs CBOOOJBI WJIM TOJYYEHBl B BHJI€ TECHCHUH,
COLIMANBHBIX TocoOuil. OTcyTcTBHME pabouMx MECT MOpOXKAaeT mpodieMy
MPUMEHEHHUs MPaBa Ha MOKYNKY HEOOXOAUMBIX MPEIMETOB.

I'paxxnane, oTObIBarOIME€ HaKa3aHUE B MECTax JIMIICHUS CBOOOBI,
BBICTYNAIOT TOJHOIEHHBIMA YYaCTHUKAMHU HACIECTBEHHBIX OTHOIIEHUN. OHHU
MOJI3YIOTCSI BCEMH HACJIEICTBEHHBIMU IpaBaMU U OOS3aHHOCTSIMHU, KOTOpPbHIE
MPEyCMOTPEHBI 3aKOHOIaTEILCTBOM, 0€3 KaKUX-I1M00 OrpaHUYCHU.

[Ipu oOpalnieHuu OCYKJIEHHOTO HaYallbHUK MCIPABUTEIBHOTO YUPEIKICHHUS
00513aH Pa3bICHUTH IPABOBBIC TOCIEICTBHS COCTABICHHS 3aBEILIAHS .

JInia, orObIBaolIMEe HaKa3aHWE B MeECTaxX JIMIIEHHS CBOOOIBI, Ha OOIIMX
OCHOBAHUSAX MOTYT BJIAIeTh W PaCHOpPsDKATBCA IKUJIBIMH TIOMEIICHHUSIMU,
HaxXOMSIIUMHUCS B HMX COOCTBEHHOCTH. Ha mpakTuke 5TO peaim3yeTcss uepes
npeactaButenss. OCyXKIEeHHBbIC, OTOBIBAIOIINE HaKa3aHWE B BHUJIC JIUIICHUS
CBOOOJIbI, CYIIIECTBEHHO OTPAaHUYEHBI B TMpaBe TOJIb30BAHUS  KHJIBIMU
noMenieHussMHu. JlaHHOe MPaBOOTHOIIEHHWE NPHOCTAHABIMBAECT CBOE JCHCTBHE,
MOKa OCYXXICHHBIH OTObIBaeT HaKa3aHWE B  YYPEKICHUH  YTrOJOBHO-
WCTIOJTHUTEIFHOM  CHCTEMBbI, M  TOJHOCTHIO  BOCCTAHABIMBACTCS, KOTJA

OCY>KJICHHBIN OCBOOOXKIaeTCS U3 JAHHOTO y‘IpC)KIIeHI/IS[3 )

' Cm.: Jlokmag YIONHOMOYEHHOro 1Mo mpaBaM denoBeka B KpacHospckom kpae «O
npoOiemMax peamu3alii KOHCTUTYIIMOHHBIX TIpaB W CBOOOA TpaxIaH Ha TEPPUTOPUHU
Kpacnosipckoro kpas B 2016 rony». Kpacnosipck, 2016. C. 78.

Cwm.: bimmakoB O.E. Meronnueckue peKOMEHIAMM 10 YAOCTOBEPEHUIO 3aBELIaHUMN
T, HAXOJISIINXCS B MecTax JmieHus: cBooo sl // Hotapuyc. 2015. Ne 5. C. 39.

3 Cm.: OCOGEHHOCTH peann3alii TIPAKIAHCKAX MPaB OCYKICHHBIMH K JIHIICHHIO
cBoOombI : yuebHoe mocobue / [O. E. baunkos u np.] ; mox obmr. pen. M.M. Tlonosuy ; Dexnep.
ciy»k0a UCTIOJIH. Haka3aHui, Bosoroa. nH-T mpaBa u 3xoHOMuUKHU. Bosoraa, 2017. C. 66.
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CornacHo nmpeanucaHusiM MPaBOBBIX HOPM JIMIIA, OTOBIBAIOIINE HAaKa3aHUE
JUIIECHBl TpaBa Ha HENPUKOCHOBEHHOCTh JKWJIMINA, IIpaBa Ha CBOOOAY
NepeABMIKCHHUSI, BHIOOP MecTa MpeObIBAHMS M )KUTEIIHCTBA U T.]I.

dusuyeckass HEMPUKOCHOBEHHOCTh CBOJMTCS K JKECTKOW periiaMeHTaIluu
HECKOJIbKUX TIPOIEAYyp: - HEIOMyCTUMOCTH NPHUMEHEHHUS K JIMIaM, KOTOpHIC
coJep)KaTcsi B HMCHPABUTEIBHBIX YUPEKJICHHUAX, IMOO0EB, IBITOK W HHBIX
HACUJIbCTBEHHBIX JICUCTBUH; - 3aKOHHOCTH TIOPSIIKA MTPOBEJCHUS B UX OTHOIIECHUN
JTEeUCTBUM MPUHYAUTEIBLHOTO XapakTepa (Hampumep, JUIHOTO 0OBICKA).

B Hambonpiieidl cTEmeHW HEMPUKOCHOBEHHOCTh HapymiaeTcs IpHU
MPOBEJICHUU TIOJHOTO JUYHOTO 0O0bIcKa. OOBICK, SBISSACh KOMILICKCHBIM
BTOP)KEHHEM B JINYHOCTH, TpeOyeT Hanbosee IeTanbHOro 000CHOBAHMS B 3aKOHE,
a HE B BEJIOMCTBEHHOM akTe. O 3HAYUTEIbHOCTU MPHUCYIIEr0 OOBICKY CBOMCTBa
VIIEMJIATh JUYHBIE OJlara CBHJIETEIBCTBYET TO OOCTOATENHCTBO, YTO JUISI €ro
MPOBEJICHUSI B OTHOLIEHHH CBOOOJHBIX Tpa)KJJaH B YTOJOBHO-TIPOIIECCYaTbHOM
MopsiJIKe TpeOyeTCss MOTUBHPOBAHHOE TIOCTAHOBIICHUE CIIeIoBaTes .

[IpaBo Ha oOmenue ¢ cembedt (BceoOmias aekiapamusi mpaB 4eJIOBEKa,
ctaths 12). ObGecnieyeHre MaKCUMaIbHO BO3MOXKHOTO JIOCTYIIA K CEMbSM JOJDKHO
OBITh COCTAaBHOW YAaCThIO CHCTEMbI, KOTOpas TyMaHHO oOpamaercs ¢
OCYXXJIeHHbIMU. [Ipr3HaHKEe Ba)KHOCTHU TOJASPKAHUS KOHTAKTOB OCYXKJICHHBIX C
CEMBSIMU SIBISICTCS apTYMEHTOM B II0Jb3y TOTO, YTOOBI MECTO >KHTEIhCTBA
OCY>KJICHHOTO BBICTYIAQJIO B KaueCTBE OMNPEACIISIIONIEro (gakTopa MpU pPEIICHUU
BOIIPOCA O TOM, B KaKyI0 UCIIPABUTEIIHHYIO KOJOHHUIO OH JIOJDKEH OBITh HAIPaBJICH
VIS OTOBIBAHUS HAKA3AHUS .

OcyxJeHHbIE HMMEIOT TMPAaBO Ha BEXKIUBOE OOpAIIEHHE CO CTOPOHBI

nepcoHajia y4YpEeXKIASCHUM ¢ OpraHoB, HCTHOJHSIONMIMX Haka3zaHus. JlaHHOe

1
Cwm.: Mmnuanakaasa D.I'. TlpoGmemsl peanuzanum u oOecredeHUE JHYHBIX TIPaB

OCYKIICHHBIX K JIUIIeHUI0 cBo0o b // T'ocynaperBo 1 mpaBo B XXI Beke. 2015. C. 49-54.

2 Cm: Ky3nernoB A.B. 3ammra mpaB u CBOOOJ OCYXIEHHBIX K JIUIICHUIO CBOOOIBI
MOCPEICTBOM CHUCTEMBI rapaHTHil ux peanuszanuu // Bectnuk Boponexckoro mactutyra MB/]
Poccuu. 2012. C. 2.
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MOJIO)KEHNUE OCHOBBIBAETCS Ha MEXKIYHAPOJHBIX aKTaX O MpaBax YeJIOBeKa U
oOpallleHUH C 3aKITI0UYCHHBIMHU.

OcyXxIeHHbIE UMEIOT MPABO 00PAIIATHCS C MPEITIOKECHUAMU, 3asIBJICHUSIMU,
KamobaMM K aJIMHHUCTPAIIMK  YUIPESKJACHUM, WCHONHSIONMX HaKa3aHUs, B
BBIILIECTOSIIIINE OpPTaHbl, CyJ, MPOKYpaTypy, OpraHbl roCyJapCTBEHHON BIIACTH U
MECTHOTO CaMOYIIpaBJICHHUs, OOIICCTBEHHbIE OOBEAMHEHUS, a TaKXke B
MEKTOCYAapCTBEHHBIE OPTaHbI [0 3alIUTE IPaB U CBOOO] YETOBEKA.

Jlo cBeneHUs OCYXKJICHHBIX JIOBOJAUTCS MH(GOPMAIIUS O MepaxX MOOIIPECHUS U
B3BICKaHUSI, BO3MOKHOCTU MPUMEHEHUs Mep Oe3omacHocTu. Takas uH@opmanus
MOJKET MPEAOCTABIATHCS KaK B MMCbMEHHOM, TaK U B YCTHOM Bujie. Kpome Toro,
OHa JIOBOJUTCS JI0 CBEICHHUS OCYKJICHHBIX IO pajJvo, TEJICBUICHUIO, HA JTUYHOM
TIpHEMe OCYKICHHBIX H APYTHMHU CIOCO0aMH .

OcyxJeHHBbIE HMMEIOT TMpPaBO HAa OXpaHy 370pOBbS U IMOJYyYCHHUE
KBaTU(PUIIUPOBAHHON MEIUIIMHCKOW TMoMoiu. Takas MNOMOIIb OCYXIECHHBIM
JOJDKHA TIPEAOCTABIISITECS HA PAaBHBIX YCIOBHSAX C APYTUMH TpakJaHaMu, Oe3
KaKUX-TM00 U3BSITUN U TUCKPUMUHAIIMOHHBIX OTPAHUYCHUM.

Cornacno uccinenoBanusam A. I1. JleTkoBa, mo pe3yjbTaTaM OPOKYPOPCKUX
MPOBEPOK 3aKOHHOCTH MCIIOJHEHMS YTOJIOBHBIX HaKa3aHWM Ha TEPPUTOPUH
Anraiickoro kpasg B 2017 r. B 1€T€TbHOCTH OPraHOB MEHUTEHIIUAPHON CHUCTEMBI
BbIsIBIIEHO 399 HapywmeHuii 3akoHa. 13 Hux 47 — HecoOoieHne TpedoBaHuM CT.
101 YUK P® o meamko-canuTapHOM obOecrnedeHuu, uyto cocrarisier 13,4% ot
obmero 4ucia npaBOHapymeHHﬁz. Jns  obecrnedeHuss 3aKOHHOCTH IIPH
peanu3anuu mpaBa Ha OXpaHy 370pPOBbS HapaBHE C MPUMEHEHUEM CaHKIIUM, Mep
JTUCIUTUIMHAPHONW OTBETCTBEHHOCTH K PAOOTHHKAM YTOJIOBHO-UCIIOJTHUTEIHHOM
CUCTEMBbl ~ HEOOXOAMMO  OTHCJIbHOE  BHHUMAaHWE  YyJACJIUTh  BOIpOCaM

MPEAYNPEKICHUS COBEPIICHUS MPAaBOHAPYIICHUN B chepe MeauKO-CAaHUTAPHOTO

1
Cwm.: CenuepctoB B.M. Teopernueckue mnpobiieMbl MpPaBOBOTO IOJOKEHUS JIHII,

orObIBaromux Haxkaszauus. M, 2015. C. 88.
2 Cm.: JlerkoB A.Il. ®ummnmosa H.A. K BOIPOCY O peaM3allMu IpaBa Ha OXpaHy

3JI0POBbSI OCYKJIEHHBIX K JIMIICHUIO CBOOOBI B AnTaiickom kpae // M3Bectus Antl'Y. 2018. C.
67.
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obecrieyeHuss U crocodam 3allUThl MPaB OCYXKIEHHBIX K JIMIIEHUIO CBOOOBI.
[TpencraBnsercs nenecooOpa3HbIM paclIMPUTh B3aUMOJICHCTBUE aAMUHUCTPALIUN
UCIIPABUTENIBHBIX  YYPEXKIACHUH ¢  OOILNECTBEHHBIMHU  HaOII0JaTEIbHBIMU
KOMHCCHUSIMU.

OcyX/1IeHHbIE UMEIOT MPABO HA NICUXOJIOTMYECKYIO MTOMOIIb, OKA3bIBAEMYIO
IICUXOJIOTUYECKON CIIyKOOW HMCIPAaBUTEIBHOIO YUPEXKIACHUS U WHBIMHU JIHMIAMH,
UMEIOIIMMU TPaBO Ha OKAa3aHWE TaKOW MOMOIIM. Y4YacTUE OCYXICHHBIX B
MEpPONPUATHUAX, CBSA3aHHBIX C  OKAa3aHMEM  IICUXOJOTMYECKOW  ITOMOIIM,
OCYILECTBIISIETCS TOJIBKO C HX COITIACHS .

OcyJeHHblE UMEIOT IMpaBO MOJy4YaTh MH(MOPMALMIO O CBOUX IpaBax U
00s13aHHOCTSAX, O MOPSIKE U YCJIOBHUSAX OTOBIBAHUS HAa3HAYEHHOI'O CYJIOM BHJA
Haka3zaHus. CornacHo 4. 2 cr. 24 Koncturyunu P® opranel rocy1apCTBEHHOU
BJIACTH U OpraHbl MECTHOI'O CaMOYIIPaBJICHUS, UX JOJDKHOCTHBIE JIMLA OOs3aHbI
o0ecrneunTh  KaXJIOMY  OCYKJEHHOMY  BO3MOXHOCTh  O3HAaKOMJIEHHS  C
JOKYMEHTaMHM U MaTepuajgaMy, HENOCPEACTBEHHO 3aTParuBaroIIMMU €ro NpaBa u
CBOOO/IbI, €CJIM NHOE HE TPEAYCMOTPEHO 3aKOHOM.

OcyxJeHHblE UMEIOT MPaBO Ha COLIMAIbHOE O0ecreYeHre, B TOM YUCIe Ha
MOJIyYeHUE TEHCUM M COLMaIbHBIX MocoOuil. Takoe mpaBo UMEIOT OCYKJICHHbIE
HE3aBHCUMO OT BUJA OTObIBAEMOTO HakazaHus. OHO OCYIIECTBIISIETCS Ha OOLIMX
OCHOBAaHMSX B COOTBETCTBHH C 3aKOHOJATENLCTBOM P,

B cooTBeTcTBMM ¢ JAEHCTBYIOIIMM 3aKOHOJATEILCTBOM Poccuiickon
Genepaun YUC o0s3ana obecnieunth oOmiee o0pa3oBaHHE OCYXJACHHBIX. B
UCIIPABUTEINIbHBIX yupexkaeHusx (najgee — MY) coznaroTcs He0OX0UMbIE YCIOBUS
JUISL TIOIYYEHUS OCYXACHHBIMU OCHOBHOI'O OOINEr0 W CpeIHero ooOIlero

oOpasoBanus (ct. 112 YUK P®). C s1oit uenvto B Y opraHusyrorcsi BeuepHue

'O TpynoB N.JI. YronoBHO-UCTIOMHUTEIBHOE TIpaBO yueOHUK s By30B. 2015. C.
176.

2 06 ocHOBax COIIMAIBHOTO OOCITYyXUBaHUsI TpaxkaaH B Poccuiickoit Denepanum:
denepanpubiii 3akoH PO ot 28.12.2013 Ne 442-D3 (pen. ot 13.07.2020) // Poccuiickas rasera.
2013. Ne 295. 30 nexabdpst; 2020. Ne 155.
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(CcMeHHBIE) MIKOJBI (dajee — IIKOJbI) WM Y4eOHO-KOHCYJIbTAI[MOHHBIC MyHKTHI
(manee — YKII).

[TopsioK OpraHu3au MOJYYCHHUS OCYXICHHBIMH OCHOBHOTO OOIIETO H
cpenHero (MoJHOro) 00Iero 00pa3oBaHUs PETYIUPYETCS] COBMECTHBIM MTPUKA30M
MunucrepcrBa toctunnn 1 Munoopuayku PO ot 06.12.2016 Ne 274/1525 «O6
yrBepkaeHun Ilopsnka opraHM3anuy  TIOJYyYEeHHs] HAdaJbHOTO  OOIIETo,
OCHOBHOTO OOIIETO W CpeaHEro oO0Iero oOpa3oBaHUs JIMIAMHU, OTOBIBAIOIITUMU
HAKa3aHHE B BHJIE JINIIICHHS CBOOOIBI» .

Ha ocnoBanum n. 4 ct. 80 @DenepanbHoro 3akoHa Ne 273-®@3 «O06
obpasoBanui B Poccuiickoif ®emepanum»’ IHIa, He MOCTHTIIAE BO3PACTa
TPUIATH JIET, TTOIY4YalOT HaualibHOE 00l1llee, OCHOBHOE O0IIee U cpe/iHee oo1iee
oOpa3oBaHue B 00I111e00pa30BaTeIbHBIX OpPraHU3alusiX CyObekTOB Poccuiickoi
denepaiyiu, CO3aHHBIX MPU UCTIPABUTENBHBIX Yupexaenusx YC, obs3arenbHo.
Jluma, nocturmuve TPUANATHIETHETO0 BO3pacTa, MOJy4aloT OCHOBHOE OOIIee WM
cpeaHee ooIee 00pa3zoBaHue M0 X JKEITAHUIO.

[Tonydyenue oOmiero o0pa3oBaHUS OCYXKICHHBIX K JIMIIEHUIO CBOOOIBI
MOJIHOCTHIO YPETYJIUPOBAHO HA 3aKOHOAATEIHHOM YpPOBHE, HO OCYXKICHHBIE K
JUTIICHUTO CBOOOJIBI  JIMIIICHBI BO3MOKHOCTH M0JTy4aTh cpenHee
nmpodeccuoHaIbHOE U BBICIIEe 00pa30BaHUE. ITO SBISAETCS 3aTPYAHUTEIHHBIM B
MaTtepuajibHOM oOecrneueHurd. A 3aouyHas ¢opmMa HE JaeT B TMOJHOM Mepe

OCBauBaTh CHCHI/IaHBHOCTBS.

' 06 yrBepxaenny Tlopsika OpraHU3aIiy TONTYYEHNs HAYATBHOTO OOIIEro, OCHOBHOTO
00111ero M CpeHero 00IIero 0opa3oBaHus JUIAMU, OTOBIBAIONMMU HaKa3aHUE B BUJIC JIUIICHUS
cBoOossl: ITpuka3z Muntocta Poccun Ne 274, Muno6puayku Poccun Ne 1525 ot 06.12.2016
(pea. ot 20.12.2018) // OdwunuanpHplii HHTEpPHET-MOPTANT MpaBOBOW HHGOPMaIUU
http://www.pravo.gov.ru, 16.12.2016; 11.01.2019.

% 06 obpazosanun B Poccmiickoit ®exepawmn: demepatbubrii 3akon PO ot 29.12.2012 Ne
273-®3 (pen. ot 17.02.2021) // Poccuiickas razeta. 2012. Ne 303. 31 nexadpsi; 2021. Ne 36.

3 CMm.: Haunnmun E.M., /laBeinoBa H.B., CemenoBa C.A. Peanu3zamus npaBa oCy X I€HHbBIX
Ha oOpaszoBanue // BectHuk CapaTOBCKOTO roCyIapCTBEHHOI'O TEXHHUYECKOTO YHHUBEPCUTETA.

2014.T.3.Ne 1 (76). C. 167.
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[IpaBo OCyXJE€HHOTO Ha 3alMUTY JIMYHOT'O JOCTOMHCTBA MPSAMO OTPAKEHO B
ct. 21 Koncrutyruu P®', a tawke B cT. cr. 3 u 12 YUK P®. [l rocynapcrsa
YEJIOBEUECKOE JTOCTOMHCTBO OCY’KJICHHBIX BBICTYIIAET HEKOW AYXOBHOW OCHOBOM
KOHCTPYKTUBHOTO «JIMAJIOTa» MO0 MPUMEHEHHIO CPEeACTB ucrhpaBiieHus. OaHaKo
YCJIOBHS UX COJIEPKaHUS B U3OJSALMH, CaM XapaKTep Kapbl, JUYHOCTh HEKOTOPBIX
OCYXJEHHBIX, HMX HEraTUBHOE TMOBEJCHUE, MPOPECCUOHATBHBI YPOBEHb
OTJeNBHBIX coTpynHIKOB MY 1 CH30 He Bcera MO3BOJISIOT H36eKaTh 3TOT0 .

Cornacho ct. 13 YUK P® Bo BpeMst 0TObIBaHUS HAaKa3aHUS «OCYKICHHBIC
UMEIOT TMpaBO Ha JH4YHYIO Oe3onacHocTh». [lpu ndeTalbHOM U3y4YeHUU
COJIep>KaHMsI JaHHOW CTAaThU MOJKHO IMOHSTh, YTO B HEW (paKTUYECKU MPUBOIUTCSA
UCYEPIbIBAIOIIMN MepeueHb CyOBEKTOB, OOeCIeuMBaIOUIMX O0€e30MacHOCTb
OCYXJEHHBIX, U T€X JIUI], B OTHOIIEHUU KOTOPBIX TOJKHBI OBITh OCYILECTBIICHBI
cooTBeTcTBYIomMe Meppl. CyObekramu, oOecneunBarolMMU 0e30IacHOCTb,
ABJISIIOTCA JIFOOBIE TOJHXKHOCTHBIE JIMLA YUPEKIACHUS, UCTIOTHSIOIIETO HaKa3aHUs B
BUJICE apecTa WIH JHIICHUS CBOOOABI, a OOBEKT — OE€30MaCHOCTh JIMYHOCTHU
OCYXXJIEHHOT'0, HEMOCPEJACTBEHHO OTOBIBAIOIIET0 HAKa3aHWE, CBA3AHHOE C
U30JIsIMell OT OOIIEeCTBA, M HAXOMSIIErocs HpH 3TOM B COOTBETCTBYIOILEM
VUPEKIACHUN .

VYTOJ0BHO-UCHIOJIHUTEIBHOE  3aKOHOJATENbCTBO  OMNpENessieT  oOIue
00s13aHHOCTHU U TpaBa JJIsl BCEX OCYXAEHHBIX U cienu(uKy mpas v 00si3aHHOCTEN
OCYXICHHBIX K KOHKPETHBIM MEPaM YroJOBHO-IPABOBOTO XapakTepa'.

OO0s13aHHOCTSIMU BCEX OCYKJICHHBIX ABJISIFOTCA:

Koncturynusi Poccuiickoit ®enepanuu (mpuHATa BCEHAPOJIHBIM TOJIOCOBAHUEM
12.12.1993 ¢ usmeHeHusIMU, 000PEHHBIME B X011 obmepoccuiickoro rosocoBanus 01.07.2020)
// Poccmiickas razera. Ne 144, 2020. 4 urosns.

2 Cwm: 3y6oBa A.O. IlpaBoBoe MOJOXKEHHE OCYXIACHHBIX K JIMIICHUIO CBOOOJIBI,
OTOBIBAIONIMX Haka3zaHue B ciencTBeHHBIX u3onstopax ®CUH Poccum // Bemomoctu YUC.
2012. Ne 2 (117). C. 51.

3 Cm.: Hosukoe E.E. IIpaBoBoe MONOXEHHE OCYXKICHHBIX, HANPABISECMBIX B MeCTa
JUIIEHUs CBOOOJBI: MpOOJIEeMBbl peanu3aliii ¥ HalpaBieHHs] COBEpIICHCTBOBaHUA // BecTHHK
MHCTUTYTA: PECTYIJICHUE, Haka3aHue, ucrpasienue. 2013. Ne 2 (22). C. 35.

*om: bpeinesa E.A., Oranecan C.M., CanpaukoB M.B. IIpaBoBoil cTaryc JUYHOCTH
OCYKJICHHOTO: OOIIETEOpEeTHIeCKass XapaKTePUCTHKA B KOHTEKCTE MEHUTEHIIMAPHON MOIUTUKU
rocynapctra // IlpaBoBoe mosie coBpemeHHoi 3koHOMUKH. 2016. Ne 9. C. 126-134.
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1) UCHONHATHL  YCTAHOBJEHHBIE  3aKOHOJATEILCTBOM  Poccuiickoit
denepanun  00s3aHHOCTH  rpaxiaaH Poccuiickoit ®enepanuu, cobaoaaTh
MPUHSTHIE B 00IIECTBE HPABCTBEHHBIC HOPMBI MTOBEICHUSI, TPEOOBaHUS CAaHUTAPUU
Y TUTUEHBIL;

2) coOmogate TpeOoBaHUS QeaepanbHbIX 3aKOHOB, OIMPEACISIONINX
MOPSIZIOK U YCJIOBUS OTOBIBAHUS HaKa3aHUM, a TAKXKE MPUHSTHIX B COOTBETCTBUU C
HUMH UHBIX HOPMATUBHBIX aKTOB.

Peur uaer npexae Bcero o codmoaeHun nojoxenud YUK P®, a takxke
MNPUHSITBIX B COOTBETCTBUM C HUMH aKkTOB, Hampumep [IpaBui BHYTpPEHHETO
pacriopsiika UCIHpaBUTENbHBIX yupexnaeHuit (ct. 82 VYUK P®d), Ilpasun
OTObIBaHMS YTOJIOBHBIX HaKa3aHUM OCYXJCHHBIMH BOCHHOCIYXamuMmMu (CT. 5
YUK POD)';

3) BBINOJIHATH 3aKOHHBIE TPEOOBAHUS AJAMUHUCTPALMU UCIPABUTEIIHHOTO
VUPEXKACHUS U OPTaHOB, HUCIOJHAIONIMX HA3HAYEHHYID MM MEpy YIrOJIOBHO-
MIPAaBOBOTO XapaKTepa;

4) BEXJIMBO OTHOCUTHCS K TEPCOHANTY HUCIPABUTEILHOIO YUPEXKIACHUS, B
KOTOPOM OHHU OTOBIBAIOT HaKa3aHUE, U K JIUIaM, MOCEIaeMbIM 3TH YUPEKICHUS, a
TaKXe JPYTUM OCYKJICHHBIM;

5) SBIATBCS TO BBI3OBY QJIMHUHHUCTpAIlMU YUPEKIECHUW U OPTaHOB,
WCTIOJIHSIIOIIUX MEPhI YTOJIOBHO-TIPABOBOTO XapakTepa, U JaBaTh OOBSICHEHUS IO
BOINPOCAaM HCHOJIHEHUsI TpeOoBaHUU MpuUroropa. B ciiydyae HESIBKM OHU MOTYT
OBITH MOJABEPTHYTHI TPUHYAUTEIHHOMY ITPUBOTY.

Heucnonnenune ocCyXIEHHBIMU BO3JIOKEHHBIX Ha HUX O0O0S3aHHOCTEH, a
TaK)K€ HEBBITIOJIHCHUE 3aKOHHBIX TPeOOBaHUN AAMUHHUCTPALUM YUPESKICHUN H
OpPTaHOB, UCIIOJTHSIONIUMX HA3HAYCHHYIO0 UM MEPY YrOJIOBHO-TIPABOBOT'0 XapakTepa,
BJIEKYT YCTAaHOBJIEHHYK) COOTBETCTBYIOIIMM 3aKOHOM OTBETCTBEHHOCTH (CT. 11

YUK PO).

' Cm.: CemusepcroB B, VTon0BHO-HCIOTHATEIBHOE MPaBo POCCHE : y4eGHHK / 10N
pen. B.1. CenuBepcroBa. 6-¢ uzn., nmepepad. u non. M, 2013. C. 130.
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VYkazanubie B cT. 11 YUK P® 00s3aHHOCTH OCYXJIEHHBIX HE SIBISIOTCS
ucuepnbiBaromuMu. O0S3aHHOCTH OCYKJICHHBIX MPEUMYIIECTBEHHO 3aKPErICHbBI
B HopMmax Ocob6enHoii yactu YUK PO npumeHHTENbHO K KOHKPETHBIM BHJIAM
YTOJIOBHBIX HAKa3aHUM.

[ToMmumMO mpeACTaBICHHBIX, HAa OCYXJACHHBIX K JIHIIEHUIO CBOOOIBI
pacIpOCTpaHSIOTCS O0SI3aHHOCTU TPYAMUTHCS, MOCTOSTHHO HaxonuTbes B UY u
coOI0AaTh YCTAaHOBJICHHBIC MTPaBUIa OOIIEHUS C BHEITHUM MHPOM.

ITockonbky Tpyn kak cpenactBo wucnpapieHus (ct. 9 YUK P®) u
ob0si3anHOCTh (cT. 11 m 103 YUK P®) ocykIeHHBIX SBISETCS OJHOU U3
COCTaBJIAIOIIMX Ipolecca OTObIBaHUS YTOJOBHOTO HAKA3aHUSI B BUJE JIMILEHUS
cBOOOABI, MX TPYJAOBBIE OTHOLICHUS C aJIMHUHUCTpPALMEN MCIPABUTEIBHOIO
YUPEKICHUS  HOCAT  CHEeUH(PUYECKHil  XapakTep. OTO He  CBOOOJHOE
BOJIEU3BSBICHUE OCYXACHHBIX, 4 UX OO0S3aHHOCTh TPYIAUTHCSA B OIPEAEIICHHBIX
MecTax W Ha paborax. B cBSI3M ¢ BCTyIUIEHHMEM B CHJIY OOBHHUTEIBHOIO
IIPUTOBOpPa CyJAa OCYXKICHHBIC IPUBJIEKAIOTCI K TPYAYy B COOTBETCTBUM C
TpeGOBAHHSIMH YrOJIOBHO-HCTIOIHATENBHOTO 3aKOHOIATEIbCTRA .

OCHOBBIBasSICH Ha TOM, 4YTO JHIIb TOYHOE MCIOJHEHHE OCYKICHHBIMU
YCTaHOBJIEHHBIX TOCYIapCTBOM OI'PAHUYEHUH U 00I3aHHOCTEN MOKET 00ECIICUUTD
JNOCTIKEHHE 1€ YrOJOBHOIO HAKa3aHWs, HEKOTOPbIE MCCIEN0BATENIN
npemanaralor  3akpenute B YUK P® B mnepByo ouepear 0O0sS3aHHOCTH
OCYXICHHBIX, 4 3aTeM MX I1paBa’.

Kpome 0003HaYeHHBIX ABYX AJIEMEHTOB B IMOCJEAHEE BPEMs CTald dYallle
TOBOPUTH O TAKOW MPABOBOM KATETOPHUM KaK «3aKOHHBIE MHTEPECHD». 3aKOHHBIE
UHTEPECHl - TMOTPEOHOCTH JIMYHOCTH, HE OXBaTbIBa€Mble COJEp>KaHUEM
YCTAHOBJIEHHBIX 3aKOHOM IpaB M CBOOO, HO MOJIEKAIINE 3ALIUTE CO CTOPOHBI

rocy/1apcTBa U OXpaHsieMble 3aKOHOM. OHU SIBIISIFOTCS CBOETO poja MpearpaBaMH,

' Cwm: Kopsikun E.A. YcnoBus nmpekpaiiieHusi TpyAOBbIX O0S3aHHOCTEH OCYKIEHHBIX K
numieHuto cBo6owl // Bectauk Kys6acckoro uacrturyra. 2017. Ne 1 (30). C. 67-77.

2 Cwm.: I'op6ans JI.B. O mnpaBOBOM TMOJOKEHUH OCYKIEHHBIX, MPOKHUBAIOIINX 3a
npezenaMyu UCIIPaBUTENbHBIX yupexaeHuii / Bectauk Kys6acckoro nncruryra. 2013. Ne 2 (15).
C. 68-69.



46

3TAaroM Ha NyTH (OPMHUPOBAHUS HOBBIX CYOBEKTHBHBIX IpaB M cBoOoa. B
OTJINYWE OT IIPaB 3aKOHHBIM MHTEpPECaM HE MPOTUBOCTOSAT MPSMBIC FOPUIUUCCKUC
00sI3aHHOCTHA COOTBETCTBYIOIINX JIMI[ (KOHTPAreHTOB), OHU HE UMEIOT TBEPIBIX
IOpUINYECKUX TapaHTUH, OMHMPAasICh Ha KOTOPHIE MOKHO OBLIO OBl OTCTAaWBaTh MX
BO BCEX CIydasxX; y HHX cllabee MarepuaidbHas 0a3a, HE IO3BOJISIIOIIAS
o0ecneunTh WX IMOJHOE ynoBieTBopeHue. OJHAKO MMEHHO MOTOMY, YTO OHU
HaXOJATCS MOJ 3alllUTON 3aKOHA, OHU SBJISIOTCS 3aKOHHBIMH, UTO M OTJINYAET HX
OT UHBIX I/IHTepeCOBl.

3HAYMMOCTh 3aKOHHBIX HMHTEPECOB B MEXaHHW3ME TapaHTHH IPaBOBOTO
MOJI0KCHUS JIMI], OTOBIBAIOIIUX HaKa3aHUs (0COOCHHO B BUJIC JIMIIICHUS CBOOO/IBI)
HEYKJIOHHO PacTeT, YTO CBS3aHO C CO3HATCIIHLHBIM HAaJICJICHUEM 3aKOHOJaTelIeM
OCYXXJIEHHBIX HE CTOJBKO MPaBaMH, CKOJIbKO BO3MOXKHOCTSIMU MOCTYNaTh, TaK WX
nHaue. B momapnstomemM OOJBIIMHCTBE CIY4aeB TH BO3MOXHOCTH CBSI3aHBI C
YIIYUIIICHUEM YCIIOBHIM OTOBIBAaHUS HAaKa3aHWS W BBHICTYNAIOT B KAYeCTBE CTHUMYJIa
K IMpaBOMEpHOMY ToBeaeHUI0. [103TOMY, OHU 00YCIIOBJICHBI, IPEIbIBIICMBIMU K
OCYXJEHHBIM  TpPeOOBAaHUSMH  XOpPOIIETO  IOBEACHHS, JTOOPOCOBECTHOTO
OTHOIIICHUS K TPYyAy, oOydeHHIO W T.1. TakuMm o0pa3oMm, B OTJIIMYME OT IIpaB,
3aKOHHBIM WHTEpPECaM OCYXICHHBIX HE MPOTHBOCTOAT OOS3aHHOCTH TIEPCOHAJIA
VUpEeXKJACHUM M OPraHoB, HMCHOJHSIOMMX HakazaHus. OCYXKICHHBIE MOTYT
OTCTaWBaTh UX, OMUPASACH P STOM Ha 3aKOH".

KpoMe oTCyTCTBHS 4ETKOTO 3aKOHOAATEIHLHOTO PACKPBHITHS M 3aKPETUICHUS
CYIIHOCTH 3aKOHHBIX MHTEPECOB, HEOOXOJUMO CKa3aTh, YTO B HAyKE YTOJIOBHO-
WCITOJTHUTEILHOTO TIpaBa Ha CETOAHSIIHUN JCHb TaKXKE HE CYIIECTBYET OOIIEro
MoAX0ja K MOHUMAaHUIO HccleayeMoi kateropun. IMEHHO 3TH 0OCTOSITEILCTBA
BBICTYNAIOT TMPUYWHON TIOSBIICHUS OOJBINEH dYacTH TPOOJEMHBIX BOIPOCOB,
KOTOPBIC CBSI3aHBI C 3aIUTON U OCYIIECTBIEHUEM 3aKOHHBIX HHTEPECOB, BMECTE C

TEM, KOTOPbIE€ ObLIN OCY>KJICHBI K JTUIIEHUIO CBOOO/IBI.

' Cm.: Kupos P.M., AGasoB A.M. K BOmpocy 0 COMEpXaHHH MPaBOBOTO CTAaTyca
OCYXXJICHHBIX K JIIIEHUIO0 cBO00 b // OTeduecTBeHHas ropuctpyaeHus. 2018. C. 70-74.

% Cm.: YTONOBHO-HCIIONHATEIBHOE TIPaBo. Yuebuuk B 2 1. T. 1 O6mas gacts / mox 061,
pen. FO.M. Kanununa. Pa3anb: Akaaemus npasa u ynpasienus @CHUH, 2006. C. 349.
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B.1. CenuBepcToB CYMTAET 3aKOHHBIMU HWHTEPECAMU OCYKIECHHBIX
«3aKpervsieMble B HOpPMAax IIpaBa OIPEICICHHOTO JEWCTBUS CTPEMIICHUS K
o0JlaJaHNI0 KaKUMHU-TO OJlaraMu, KOTOPBIE YIOBJIETBOPSIOTCS, B OCHOBHOM,
BCJICJICTBHE OOBEKTUBHOTO aHajdu3a TMOBEJCHUS OCYXKJIECHHBIX B TEPHUOJ
OTOBIBAHHS YTOJIOBHOTO HAKA3AHHAY .

C Touku 3penus ['.JI. MuHakoBa, «3aKOHHBIMH HHTEPECAMH OCYXICHHBIX
ABJIAFOTCS] BBIPAXKA€MbIE B HOPMax MpaBa U FapaHTUPYEMBIE B OIPEIECICHHON Mepe
CTPEMJICHUSI OCYXJEHHOIO K HCIIOJB30BaHUIO Ojar, yIOBIETBOPEHHE KOTOPBIX
HAXOJIUTCA B 3aBUCUMOCTH OT YCMOTPEHMSI aJIMUHHCTPALMA HUCIPABUTEIBHOIO
VUPEKICHUS MM HHBIX OPraHOB TocydapcTBa»’. Ompemensis JODKHOCTHOE
YCMOTPEHHE B KAyeCTBE KaTeropuu, KOTOpas MPOTUBOCTOUT 3aKOHHBIM
WHTEpECcaM, MO3MIMIO JAaHHOTO MCCIenoBarens noaBepraetr kputuke B. H.
CenuBepcToB, KOTOPHI OOOCHOBAHHO YKa3bIBAE€T HA TO, YTO BCSIKOE YCMOTPEHUE,
BMECTE C TEM M JOJDKHOCTHOE, OXBAa4€HO TAKUM JJIEMEHTOM IIPaBOBOIO
MOJIOKEHUsI, KaK CyObEKTHBHOE MpaBO, a, TaKUM 00pa3oM, COOCTBEHHO, OHO
3aKOHHBIM MHTEpECaM U KOPPECTIOHAUPYET.

[Ipexnae Bcero, HEOOXOAMMO CKa3aTh, 4YTO COJACPKAHUE 3aKOHHBIX
MHTEPECOB 00JIa/laeT MOOYyAUTEIbHBIM XapaKTEPOM M, B CBSI3U C COOCTBEHHBIMU
XapaKTePHBIMU OCOOCHHOCTSIMHU, SIBJISIETCSI CTUMYJIOM K TPABOMOCIYITHOMY
TOBE/ICHUIO OCY’KJICHHOTO .

OOycIIOBIIEHO 3TO TE€M, 4YTO TOCYJIapCTBO, IMOMECTUB OCYXJIEHHOIO B
YCJIOBUSI OTPAHUYCHUSI TIPaB, YTBEP)KIAET €ro OCOOCHHBIN TPaBOBOM CTaTyC.
OCHOBHOM K€ OCOOEHHOCTBIO JAHHOTO MPABOBOTO TMOJOXKEHHUSI OCYKICHHOTO
SBJISIETCSL TO, YTO 3aKOHOJATENh HAJEISET OCYKJICHHOTO B OOJIBIIICH CTENEHU HE
npaBaMy, a BO3MOXKHOCTSIMU TOCTYNUTh TeM JIMOO Ipyrum oOpa3oM, TO €CThb

MPEAOCTABISIET €My HEKOTOPYI0 CBOOOAY BHIOOpa TMOBEICHUs. TeM CaMbIM,

' Cm.: CemusepcroB B.J. TeoperHueckue mpoOIeMbl MPaBOBOTO MONOYKEHHS JIHIL,

oTOBIBaromux Hakazanusa. M., 2015. C. 97.

2 Cm.: Munaxkos TJI. [TpaBa 1 3aKOHHBIE HHTEPECHI JINII, OTOBIBAIOIINX HAKA3aHUE B BUC
JUIIEHUST CBOOO/IbI, M TAPAHTHH MX peayin3aiuu: yued. mocodue. M., 2016. C. 12.

3 Cwm.: JlpsikoB B.C. ConepxaHMe 3aKOHHBIX HHTEPECOB OCYKICHHBIX K JIMIICHUIO
cB00o 161 // BecTHHK Mostogoro yueHoro Kys6acckoro uacruryra. 2018. C. 21-25.
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OoJbIlIas YacTh JaHHBIX BO3MOXKHOCTEH CBsi3aHa C COBEPILIEHCTBOBAHUEM YCIOBUI
OTObIBaHMSI HaKa3aHUM, CHIDKEHMEM O0bEMa OrpaHUYEHUsS TIpaB U POCTOM
COJIEpKaHUS OMPENICICHHBIX MIPaB, B OCHOBHOM, B KOJMYECTBEHHOM OTHOIICHUU
(x mpumepy, MpaBO Ha pacxoll JCHEKHBIX CpPEJCTB, Ha CBUJAAHUS W TIp.).
HecoMHeHHO, TaHHBIE BO3MOKHOCTH, 3aKPEIUIIEMbIE B BUJE IOPUANICCKAX HOPM
U 3allMIIaeMble 3aKOHOJATEIIbCTBOM, SIBJSIOTCS JICMCTBEHHBIM IPABOBBIM
CTUMYJIOM, KOTOPBIM BBI3BIBAET y OCYKACHHOTO CTPEMJICHUS K OO0JIaJTaHUIO
OTpeJIeICHHBIMU OJIaraMu U MOOY’KJIaeT €ro K MPaBOMOCIYITHOMY 0J00psSeMOMY
noBefeHno. C WHOH CTOPOHBI, 3aKOHHBIE HWHTEPECHI JAlOT BO3MOYKHOCTH
0o0ecreunTh OCYIIECTBICHHWE TaKUX MPUHIMIIOB YrOJOBHO-UCIIOIHUTEIHLHOTO
3aKOHO/ATENIbCTBA, KaK auddepeHnmanus 1 WHIUBUAYyATU3AUS HCIOTHEHUS
HakazaHUW. «ITU MPUHIUIBI TECHO CBSI3aHBI MEXAY COOOM M XapaKTEpU3YIOTCS
YTBEPKIACHUEM JUISi Pa3HbIX KATEroOpuil OCYXJCHHBIX pPa3HBIX YCIOBHM
OTOBIBaHHMS HaKa3aHWs, KOTOPHIE OTIWYAIOTCS XapakKTepoM H  O00BEMOM
KapaTelbHO-BOCMIUTATENbHOTO BiusHus (auddepeHnuaius), a BMECTe C TeM
UCIIOJIb30BAHMUEM  CPEACTB  HWCIPABICHHUS C TPWHATHEM BO BHUMAaHUC
Pa3HOBUIHOCTH HaKa3aHMs, XapaKTepa OCYIIECTBICHHOTO MPECTYIMHOTO JESHHUS,
MOBEJICHUSI W JUYHOCTH OCYXKJICHHOro (MHAuMBHUIyanu3amnus)». [Iputom
CoJiepKaHue U 00HEM CPEICTB UCIIPABIICHUS HAXOATCS B 3aBUCUMOCTU OT UTOTOB
UCIIPABIICHUSI OCY)KJCHHOTO, YTO BJIWSAECT W HAa CMEHY YCJIOBHM OTOBIBAaHUS
Haka3zaHus. J[pyruMm cjoBaMH, YCIIOBUS, B KaKHX OKaKETCH OCYXKICHHBIM W
CpeICTBa HMCIPABICHHUSA, KOTOPbIE MPUMEHSIOTCS K HEMY, B OOJBINEH CTENeHU

1
HaxXoIiATCA B 3aBUCHMMOCTHU OT €ro CTpEMJIICHUA K UX COBCPIICHCTBOBAHUIO .

2.2. llpaBoBoe noJioKeHHEe KOHBOMPYeMbIX B CoBeTCKHIl mepuoj

Bnepsrle 3a mocieaHue rojbl B HEKOTOPOW CTENEHH ObLT yperyaupoBaH

NPaBOBOM CTaTyC OCYXKJEHHbIX, cieAyrommx stanoMm. [lonoxxenne 00 o0mmMx

1 .

Cwm.: bpeineBa E.A., Oranecsn C.M., CanpaukoB M.B. IIpaBoBoii cTratyc JUYHOCTH
OCYKJIGHHOTO: OOIIETEOpETHYECKass XapaKTePUCTUKA B KOHTEKCTe NMEHUTCHIIMAPHOW TOTUTHKU
rocynapctsa // IlpaBoBoe mojie coBpemeHHoM 3koHOMUKH. 2016. Ne 9. C. 126-134.
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Mectax 3akiatoueHuss PCOCP, yrBepxkuaenHoe nocraHoBienuem HKIO ot 15
HOs10pss 1920 T., ycTaHABIMBAJIO MOPAJIOK, B COOTBETCTBUU C KOTOPHIM B OO0IIHE
MecTa 3akitoueHus PCOCP nanpaBisinuch auna: COCTOSBIIUE MO CIEACTBUEM U
CyJIOM; TPHUTOBOPEHHBIE K JHIICHUIO CBOOOJABI CYyACOHBIMU IPUTOBOPAMH U
MOCTAHOBJICHUSIMU YMOJHOMOUYEHHBIX Ha TO OPraHOB; MEPEChUIaEMbIC O 3Tamy.
[TonmoskeHre TOCTaTOYHO TMOJHO OTpakano auddhepeHIMpoOBaHHOE COJIep)KaHUE B
OOIIMX MECTax 3aKIIOYEHHUs CIEIKOHTHMHIeHTa. [lo Bceld BUIMMOCTH, HIMEHHO C
MoMeHTa TpuHATUsA [losiokeHHsT 00 OOIMX MecTax 3aKIIYEHHUS TOCYIapCTBO
HAQYMHACT  OTKa3bIBaThC OT  CAMOCTOSATENIBLHBIX  DTAIHBIX  OTACJICHHH,
JEATEIBHOCTh KOTOpPBIX ocymiecTBisiiack ¢ XIX B. TeM He MeHee Takue
OTACIACHUS  €II€ Wrpajlid CYIIECTBEHHYIO pOJib B  MNPEHPOBOXKICHUU
crielqkoHTUHTeHTa, MOCKOIbKy MTK PCOCP 1933 r. ymoMuHaer 0 HUX Kak O
CaMOCTOSITEILHBIX MECTaxX JIMIIICHUS CBOOOIBI.

Mexy TeM MOJIOKEHUE OCYXJCHHBIX U B MECTaxX JIMIICHUS] CBOOOIbI, U BO
BpeMs KOHBOMPOBAaHHMS IIOCJI€ CTAHOBJICHHUS HOBOW BJIAaCTH OCTaBaJIOCh
JIOCTAaTOYHO TshkesbiM. CorylacHo nocraHoBliieHnto ['ocriana ot 7 centsiopsa 1921
. Ha Bcex 3akmodeHHBIX BbIeamIoch 100 000 maiikoB. OOIIee dYHCIIO
3akimoueHHBIX B 1922 1. cocTaBisiio ot 150 000 go 195 000 yen. IlorsaTHO, 4TO
JIaXKE€ caMO€ paIlMOHAIbHOE X paclpeeCHUE MEXKIY 3aKII0OUCHHBIMU HE MOTJIO
YAOBJETBOPUTH MOTPEOHOCTH OCYKJACHHBIX B TPOAYKTAX MUTAHUS.

Onnoii w3 Haubojee CIOXHBIX OCTaBaJIOCh M MEIUKO-CAaHUTaApHOE
oOecrieueHre  OCYXKJICHHBIX, pEIICHHE KOTOpOM  TpeboBajio  MPHUHSTHUSA
HEOTJIOKHBIX Mep. Marepuaibl WHCTIIEKTUPOBAHUS MOATBEPKIAIOT
HEYJOBJICTBOPUTEIIPHOE MEIUKO-CAHUTAPHOE O0ECIeUEHNE OCYXJEHHBIX JaXe B
TIOPbMaX, B TOM YHCJI€ BBIMOJIHSAIONIUX TPaH3UTHO-TIEPEChUIbHbIC (DYHKIINH,
KOTOPBIC HAXOAMJINCH B IICHTPATBHBIX TYOCPHUAX CTPAHBI.

Ko Bcem mepechuibHbIM ¢ 1933 roma, cocToAmMM TOJ CIE€ACTBUEM,
MPUMEHSUTUCH OOIIMe MpaBWiia PeKUMa, YCTAHOBICHHBIC JIJISl TTOJCIICICTBEHHBIX,
a K OCYXJECHHBIM MEPECHUIbHBIM — MpaBWjia PeXUMa, YCTAHOBICHHBIC IS TEX

MCECT JIMIIICHUA CBO60I[I>I, B KOTOPBIX 3TH OCYXIACHHLIC HAXOAUIHUCH OO0 HX
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nepecblIKM. CHELKOHTHHTEHTY, HaxOIfIIEMyCsl B IIEPECBUIBHOM IYHKTE,
MPEAOCTABIISUINCh CBUAAHUSA OJWH pa3 B JECATh JHEW MPOAOJIKUTEIBHOCTHIO OT
nosryyaca 1o ogHoro yaca. [Ipu cBuaaHusAX paspemanock o0maTeCs Ha POJIHOM
s3pike.  OcyliecTBisyiach Mepenucka 0e3 OrpaHuyYeHHs, aIMUHUCTPALUU
IIPEAOCTABIISIIOCH PABO €€ MPOCMATPUBATb.

3HaUUTENbHOE BO3pACTaHHE OOBEMOB MEPEMEIICHUsI CHEHKOHTHUHTEHTa
3aKOHOMEPHO BEJI0 K YXYAIICHUIO YCIOBUM KOHBOHMPOBAHUS OCYKJICHHBIX
(MepenoMHEeHHOCTh CHEUHMATBHOTO TPAHCIOpPTa, HEJOCTATOK Ha MOMyTHBIX
CTaHIIMSAX KUIIATKA, TOTUIMBA B BaroHax u T.A.). OTMeualsicsi BHICOKMUA YpOBEHb
OonpHbIX (1185 ven.) u ymepimx (247 4ein.) B myTH.

[Iutanue OCYXAEHHBIX B MYTH CIE€IOBaHUSA OPraHU30BBIBAIIOCH B
COOTBETCTBUU C IUpKyIsapoM HapkomcHaba Ne 323/464 ot 19 anpens 1931 r., B
COOTBETCTBUU C KOTOPBHIM KaXKJIOMY OCYKJICHHOMY B JIOPOTY BbIJIaBaIOCh: XJIeO —
600 rp, koucepssl — 200 rp, caxap — 25 rp, 4ait — 1 rp. B mapre 1932 r. nns srou
KaTeTOpUHU OCYXKJICHHBIX Oblila BBeJeHA HOBas Hopma: xjed — 750 rp, ppida — 100
rp, kpyna — 50 rp, macio — 5 rp, caxap — 10 rp, konaurepckue uzaenus — 10 rp.
OnHako 3T HOPMBI HE BCET/Ia BHITIOJIHSUIMCH B OTACIbHBIX paitonax CCCP.

Bpems B myTu cnenoBaHUs 3BaKyHMPOBAHHBIX 3aKIIOUYEHHBIX K MECTaM
Ha3HaueHWsT BO BpeMmsi Benukoit OTe4eCTBEHHOW BOWHBI HEPEAKO JJIUIIOCH
MecsiaMmu. ['0510/1, X0JI0/I, aHTUCAHUTAPUS, TsHKEble OOJIE3HU U, KaK Pe3yJbTar,
CMEpPTh MHOTHX U3 3aKJIIOYEHHBIX — TIOCTOSHHBIE CIYTHUKH 3BaAKyHPYEMBIX
AIIEIIOHOB.

Hecmotps Ha npuHumaemsie Mepbl 1942 1. oka3zancs camblM TparudHbIM B
ucrtopuu ['YJIAT'a. B narepsx, KOJOHUAX, OpU NMEPEMEIIEHUN yMeEpJIo noutu 376
000 OCYKICHHBIX. DTO MOYTH KAXKIBII TPETHIl OCYKICHHBIH .

Bboprba co cmepTHOCTBIO 1 00ecreueHne paboTOCTIOCOOHOCTH OCYKICHHBIX
cTajau OCHOBHBIMU 3a00Tamu pykoBojicTBa ['YJIATl'a u HKB/I B eniom. Ilpukazom

Ne 067 or 2 mapra 1942 r. B Mecrax JMIICHHS CBOOOJBI CO3/1aBaJIMCh

' Cm: Kauyp A.H., Maszuna M.B., Jlpruaruna A.FO. HcTopuko-npaBoBbIlE OCHOBBI

MPaBOBOTO 00ECHEUYeHUs 30POBbsSl OCYXACHHBIX // TeopeTndeckue M MPaAKTUYECKUE ACTICKTHI
npaBoBsiX. 2015. C. 61.
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O37I0POBUTEIIbHBIE MYHKTHl AJISI «BOCCTAHOBJICHHS (U3UYECKOIO COCTOSHUSA U
COXpaHeHHUsI pabOTOCIIOCOOHOCTH OCYKJEHHBIX, 0CIa0EBIINX HAa MTPOU3BOJICTBE, B
IyTH CIEAOBAaHUA U MOCJE MEPEHECEHHBIX 3a00aeBanuii». 10 MapTa Toro *e rojaa
HAa MecCTa OTHNPaBWIM JUPEKTHBY, B KOTOpPOMl B KaTeropuueckoi Qopme
NPEANUCHIBAJIOCh  MPEAOCTABIATh  3aKJIOYEHHBIM HE MEHee &8  4acoB
HETIPEPBIBHOTO CHA.

B 1943 — 44 rr. yBenu4ywioChb YHUCIO OCYXIEHHBIX, BOBpEMs HE
OTMPABJICHHBIX B Jlareps Mo MpUYMHE OTCYTCTBUS TEIUIOW oAexkaAbnl U o0yBu. B
cBsi3u ¢ 3TuM coriacHo nuupkyssipy HKBJ CCCP Ne 487 ot 8 okts16pst 1943 1. «O
HEJOIYCTUMOCTH 3aJEP>KKU ATANOB U3 TIOPEM B Jlarepsl MpeacTosAEeld 3UMMON n3-
3a OTCYTCTBUSL y 3aKJIIOYEHHBIX BEpXHEH TEIJIOW OJeXAbl U  00yBU»
aIMUHUCTPALlMU TIOPEM CJEAOBAJIO JO KOHBOMPOBAaHHUS OCYXJCHHBIX B
KpaTyailllinie CpPOKM uepe3 POJICTBEHHUKOB M OJU3KUX OCYXKJIEHHBIX J0CTaTh
BEPXHIOIO TEILUIYI0 OASKAY M 00yBb. Kpome TOro, takas ojexiaa u 0OyBb IO
HUPKYJApY JOJDKHAa Oblla UW3rOTaBIMBATBCS HA NPEINPUATUAX MECTHOU
IMPOMBILIJIEHHOCTH CUJIAMH OCYXIEHHBIX U3 YTUJISA U OTXOA0B. JleHexxHbIe (OHABI
Ha BELIEBOE JI0BOJILCTBUE AJI 0OeCTIeUeHNs] KOHBOMPOBAHHUS OCYKJIEHHBIX CTPOTO
OTrPaHUYUBAJIUC.

OcCyX/IeHHBIM KAaTOp)KHHUKaM B IIEPUOJ COJEpKaHUS B IEPECHUIBHBIX
NYHKTAaX MPEeAOCTaBIsIACh BO3MOXKHOCTh MOJYYEHHUsI MPOAYKTOBBIX U BEIIEBBIX
nepefay M TOCBUIOK, KOTOpPbIE MOJBEPrajuch 0co00 CTPOTrOW W TIIATEIbHOU
nposepke. [lepenucka ¢ poACTBEHHUKAaMHU 3alpeIaiach.

B cepenune 50-x rr. XX B. BIEpBBIC 3a MOCJIEAHUE JECATUICTUS OBLI
HE3HAUYUTEIBHO YPEryJUpPOBaH NPAaBOBOM CTaTyC JKEHIIMH C MAJIOJETHUMU
netbmMu. B coorBerctBum ¢ pacnopspkennem MBJ[ CCCP ot 29 mapra 1955 r. Ne
130 «O mnopsigke KOHBOMPOBAHUS 3aKIIOUYEHHBIX >KEHIIMH C MaJIOJETHUMU
JE€TbMM» KEHILIUHBI C AETbMU B BO3pACTe J10 2 JIET KOHBOMPOBAIUCH B IpyImax 25
— 30 4yes. TONBKO OT MECTa Ha3HAYEHUs 10 MecTa OTObIBaHMS Haka3aHHUs 0e3
3ae31a B TPAH3UTHO-NEPECHUIbHBIE NYHKTHl. OJHAKO JKEHIIUHBI B COCTaBE

HEOOIBIITNX rpyomn HWJiIKn OAWHOYHBIC JKCHIIMHBI IICPEMCINAIINCH Ha 06HII/IX
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OCHOBaHMSX. B mepuos; KOHBOUPOBAHUS KEHITUHAM B 005S3aTEILHOM MOPSIIKE B
Ka4eCTBE COMPOBOXKJACHUS BBIACIICA TMPEACTaBUTENIL MecTa OTOBIBaHUS
HaKa3aHUWs, KaK MpPaBUJIO, MEIULIMHCKUN paObOTHUK. B myTu ciiemoBaHusi BceM
JKGHIIIMHAM  pa3peliajioch HCIMOJAb30BaTh KYXOHHBIM oOdYar B BaroHax s
MOJOTPEBA ACTSAM €JIbl.

C 1969 roma cyxoil maek ¥ MEAUKAMEHTBHI [JIs OCYKJCHHBIX B MyTH
CJIEJOBAHMS BbIJIaBAJIMCh OPTraHOM, OTIPABISIONIMM OCYKJIECHHBIX B IPYTrO€ MECTO
OoTObIBaHUs HakazaHus. KumsaTkoM M BOJOW B NyTH CJIEIOBAHUS OCYKICHHBIC
o0ecneynBaInCh COTPYAHUKAMU CIIYkKObl KOHBOSI 1O moTpeObHOCTH. \OcoObIM
MOJIO)KEHUEM 10 YcTtaBy 1969 1. MOJB30BaIMCh  PAaCKOHBOUPOBAHHBIE
ocyJeHHble. OHM pa3Memaluch B MajblX KaMepaxX, OKa3blBajlud BCSIYECKYIO
XO3SIUCTBEHHYIO MOMOIIb COTPYHUKAM CIIYObI KOHBOSI.

OcCyX/ICHHBIM JKCHIIUHAM C MAJIOJIETHUMU JAETbMHU pa3peniagoch MOKyIMnaTh
NPOAYKTHI JJISI HHUX, @ TakKXKe IOJIOrPeBaTh MOJIOKO M 4Yall Ha KyXHE KapayJia.
[Tokynka mMpoayKTOB MPOM3BOJMIIACH HAYaJbHMKOM Kapayisa (IIOMOIIHHKOM) Ha
JIUYHBIE J€HbIU OCYKJEHHBIX YKEHIIHH.

B VYcraBe He ObLIM TOCTAaTOYHO TMOJIHO MPOIHKCAHBI MpaBa M 00S3aHHOCTH
OCYXKJICHHBIX BO BpEMsI KOHBOMPOBaHHUS. 3ampeThl JUIb ObLIM O00O3HAYEHHI B
dbopMe 00s3aHHOCTEH COTPYIHUKOB CIY>KObI KOHBOs. OCYXIEHHBIM B ITyTH
CJI€ZJIOBAHMS 3alpeIlaioch: 3aCJIOHATH OT HAOJIOJCHHS JIBEPU M OKHA Kamep,
IPOMKO pa3roBapuBarh, MeTh, ITyMETh, BEIOPACHIBATH BEIIHM U 3AMUCKH; JTOKUTHCS
roJiloBaMu K Hapy>XHON CTEHKE W CUJETh HAa BEPXHUX IOJIKAX KaMep BaroHOB;
JoMaTh U TIOPTUTh PEIIeTKH, IOJKHU, TOTOJOK M KamMepHOe OO0OpYyIOBaHUE;
n30MBaTh IPYTUX OCYXKJACHHBIX, MOXUIIATh BEIIH APYT Y IPyTa, MEPEIUCHIBATHCS,
pas3roBapuBaTh U MEPECTYKUBATHCS MEXKITY coboit'.

[To HoBoMy YcTaBy 1986 To1a OBLII HECKOJIBKO PACIIMPEH MEPEUCHD BEIIEH,
KOTOpbIE OCYXKJIEHHBIM pa3pelajioch UMeTh npu cebde. Tak, B mepeueHb Bellen

N00aBUIINCH: KOTIMU OOBHHUTEILHOTO 3aKIIOYEHUS, PUTOBOPOB M OMPEICIICHUM

' Cm.: Acanamues T.A. HoBbIe OXXOZBI K peanu3anuu pexXuMHbIX TpeboBanuii B UTK B
NIEpUOJT BOCCTAHOBIICHHSI 3aKOHHOCTU B cOBeTCKOM rocyaapctse (1960-1985 rr.) // IIpoGnemsr
SKOHOMUKHM U 1opuandeckoit mpaktuku. 2005. No. 1.
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Cy/JI€OHBIX OPTaHOB M 3alKMCH MO CBOEMY JINly; OUKH, a TaKXKe IO pa3pelieHHIo
Bpaue mMpoTe3bl; CIHYKW, TabauHble u3Aeaus. M3 mepeuHs HCKII0YaIuch
JeHeXKHbIE cpeacTBa. Omnpenensnacs oOmmil BeC Beled W IMPEIMETOB, KOTOPHIC
OCYXKJICHHBIII MOT UMETh MpH cebe Bo BpeMs KoHBoupoBaHHUsA. OH cocTaBisii 50
KT.

OcyxIeHHbIe, HaXOJdAIIUECSs B IMYTH MPOJOJKUTEILHOE  BpeMs,
obecnieuynBaiuCch ropsidedt nuie. Tak, oCyKJACHHBIN, HAXOMSAIIUNACS B MyTH 0
TpeX CyTOK, 00ECTICUnBAICS CYXHM MailKOM, CBBIILIE TPEX CYTOK — ropsueii muiiei
JIBa pa3a B CyTKU. Bblaya mpOAyKTOB MUTAHUS U BOJABI MOCJIE UX TIHIATECIbHOU
MPOBEPKU KapayJioM OpPTraHW30BBIBAJIACH COTPYJHMKAMH CIY>KObl KOHBOS Ha

MNPOAJOJIKUTCIIBHBIX OCTAHOBKAX I1OC3/14a.

2.3. IIpaBoBoe peryjupoBaHue (PYHKIMOHHPOBAHHUS TPAH3UTHO-NEPECHLILHBIX
MYHKTOB JIJIfl COJIEPKAHUSA OCYKACHHBIX K JHIIEHUIO CBOOOIbI

Ha cerogusmHuii JeHb YTOJIOBHO-MCHOJHUTENBHAS cuctema Poccun
HAaXOJIUTCA HA IYTHU CO3JaHUs PA3BUTOM, HE3aBUCUMOW OT APYTUX MOAPA3AECICHUN
CETU TPAH3UTHO-TIEPECHUIHLHBIX MTyHKTOB, MO3BOJISIONINX OCYIIECTBIATh (PYHKIINIO
BPEMEHHOTO COJCPKAHUS OCYKJCHHBIX, CIEIYIOIUX K MECTy OTOBIBaHUS
HAKa3aHUS .

CornacHo 4. 7 ct. 76 YUK PO, niist BpeMEHHOTO COAEPAKAHUS OCYKICHHBIX,
CIEAYIOIMX K MECTy OTObIBaHUS HaKa3aHUS JMOO TepeMeliaeMblX U3 OJHOTO
MecTa OTOBIBAaHWS HAaKa3aHUs B JAPYroe, MpPU HCIPABUTEIBHBIX YUPEKICHUSIX U
CIEICTBEHHBIX H30JATOpaX MOTYT CO3/1aBaThCsl  TPAH3UTHO-NEPECHIIbHbBIC
MYHKTHI.

OcyxJeHHbIE COAEpKATCd B TPAH3UTHO-NIEPECHUIbHBIX MYHKTaX Ha

YCIOBHUAX oTOBIBAaHMS HMMH HaKa3aHUsI B HCIIPABUTCIIBHOM  YUPCIKIACHUMU,

P Cme: Xpabposa E.B., Uepnsimenko E.B. OcobeHHOCTH comepikaHUS OCYXJICHHBIX B
TPAaH3UTHO-TIEPEChUIBHBIX ~MyHKTaX // OyHKIMOHMPOBAHWUE YUPSIKICHUH H  OPraHOB,
UCTIONHSIONIMX  YTOJIOBHBIE  HaKa3aHUs, B  YCIOBHUAX pPEePOPMHUPOBAHUS  yrOJIOBHO-
ucrnonHuTenbHon cucteMsl. 2019. C. 186-193.
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OINpENIEIECHHOM MPUTrOBOPOM HUJIM OIpEJeJeHuEeM Cyaa JU00 MOCTaHOBJIECHUEM
Cynbu, M C coOmonenrnemM TpeboBaHuil. [lpeaenbHBI CpOK coaepKaHuUs
OCYX/ICHHBIX B TPaH3UTHO-NIEPECBUIbHBIX MYHKTaX cocTaBisgieT He Ooiee 20
cytok. llopsanok co3maHusi, (YHKIIMOHUPOBAHUS W JMKBUAAIMU TPaH3UTHO-
NEPECHUIbHBIX MMyHKTOB OMpeaensieTcsa (eaepaabHbIM OpraHOM HCHOJHUTEIBHON
BJIACTH, OCYUIECTBISAIONIMM  (YHKIMM 1O BBIpaOOTKE U  pealu3aluu
rOCyJAapCTBEHHOU MOJIUTHKU U HOPMATHUBHO-TIPABOBOMY PETyJIMPOBAHUIO B cdepe
VCIIOJIHEHUS YTOJIOBHBIX HaKa3aHUM.

OnHako, HECMOTpPSI Ha CTOJb CEPHE3HBIM MOAXOJ 3aKOHOJATENS K BOIIPOCY
paBoBOro obecreueHust GyHKIIMOHUPOBAHUS TPAH3UTHO-TIEPECHUIBHBIX MTyHKTOB,
aHanu3  MpakThudeckod  gesarenbHocTH  yupexaennit @OCHUH  Poccum
CBUJIETEIICTBYET O HE3PEJIOCTH PACCMATPUBAEMOr0 HWHCTHUTYTA, HAJIWYUU
MHOECTBA MPOOJIEM NMPU peaTu3aliy YKa3aHHBIX HOPM IpaBa, 4TO OOYCIOBJICHO,
Ha Haml B3MJISA, OTCYTCTBUEM JOCTAaTOYHOrO ONbITA B 3TOM HAIpPaBICHUH U
npobenaMu B 3aKOHO/IaTENbCTBE.

OOpamasice K OCOOEHHOCTSIM COJIEpKAHUS OCYXIEHHBIX B TPAH3UTHO-
MEpPEChUIbHBIX IYHKTaX, B IEPBYID OuYepeab CIEAYeT OTMETUTh, YTO Ha
TEPPUTOPUU  TPAH3UTHO-NIEPECHUIBHBIX  MYHKTOB  MOTLYT  COJIEPKAThCA
OJIHOBPEMEHHO BCE KATETOPUU OCYXKJEHHBIX, OTOBIBAIONIMX HAaKa3aHUS B BUJIC
JINIIIEHUST CBOOOIEI.

Bmecte ¢ Tem 3aKoHOJaTedb MpPEeNyCMaTpUBAET OrpPaHUYEHUS IO
OpraHu3aluy Pa3JebHOTO COJACpPKaHUA TEX WIM HMHBIX KaTEeropwi, HO 3THU
TpeOOBaHUs OTIAUYAIOTCS OT TPeOOBAaHMI, YCTaHABIMBAEMbIX B MCIPABUTEIbHbIX
VUPEKICHUAX .

Hanpumep, HEKOTOpbIE OCY X IEHHbIE K OTOBIBAHUIO HAKa3aHUs B KOJOHUSAX
OOLIET0 M CTPOrOoT0 PEeXMMa COIIACHO MOJIOKEHUSM Mpuka3a Muniocta Poccun

or 22 asrycra 2014 r. Ne 179 «O06 yrBepxkaenun Ilopsaka co3gaHus,

P Cme: Xpabposa E.B., Uepnsimenko E.B. OcobeHHOCTH comepikaHUS OCYXJICHHBIX B
TPAaH3UTHO-TIEPEChUIBHBIX ~MyHKTaX // OyHKIMOHMPOBAHWUE YUPSIKICHUH H  OPraHOB,
UCTIONHSIONIMX  YTOJIOBHBIE  HaKa3aHUs, B  YCIOBHUAX pPEePOPMHUPOBAHUS  yrOJIOBHO-
ucrnonHuTenbHon cucteMsl. 2019. C. 186-193.
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(GYHKIMOHUPOBAHUS W JIMKBUAALUU TPAH3UTHO-NEPECBUIbHBIX IyHKTOB IIpU
UCIPABUTENbHBIX YUPEXKJIEHUAX U CJIEACTBEHHBIX H30JATOpPAaX YroOJIOBHO-
UCIIOJTHUTEIBHOM CHUCTEMBI» MOLYT COJEpPX aTbCsl B OJHOM 3alHPaEMOM
NOMEIIEHUH Ha TEPPUTOPUM TPAH3UTHO-NEPECHUIBHBIX IyHKTOB, TakK Kak
peayCMaTpUBAETCA pa3AeIbHOE pa3MELIEHNE TOJIbKO OCYKICHHBIX MIPU ONACHOM
U 0CO00 OINacCHOM pELUAMBE NPECTYIUIEHUS U OTCYTCTBYIOT IIOJIOXKEHUS 00
OCYXICHHBIX TIpH peruause’. IIpy 3TOM HaKa3aHMS JaHHBIE OCYXKICHHEIE OYIyT
OTOBIBaTh B pa3HbBIX BUJAX YUPEKACHHUM, IO CBOEH XapaKTEPUCTHKE 3TO
pa3jinyHble KaTeropuH, a 3HAYUT, JIOJDKHA OBITh ONpENeSIeHHas pa3Hula B
NPUMEHEHUH K HUM CPEICTB UCIPABICHHUSI, N30paHUU METOJ0B pabOTHI.

Kak ormedanocr HaMM paHee, HECMOTPS Ha BHJ HCIPABUTEIBHOIO
YUPEKIEHUS, OINPENEICHHOr0 JUisi OTObIBAaHUS HaKa3aHUd KOHKPETHOMY
OCYXXJIEHHOMY, BCE€ JIMIA, HaXOJAIIMECS B TPAH3UTHO-NEPECBUIBHBIX ITyHKTAX,
COJIEpXATCS B 3alIUPAEMBIX TOMEIEHHUSX.

OTO MOJOKEHHWE, Ha HaIlll B3IV, B 3HAUYUTEIBHOW CTENEHHW HETATHBHO
CKa3bIBAE€TCSI HA OpraHu3alMy Mpolecca COAEpKaHHs, NMPUMEHEHHH CpEICTB
UCIPaBJICHUs] K OCYXJAEHHbIM. [lo CyTH, MOXXHO yTBepXkAaThb 00 UIEHTUYHOCTU
YCJIOBUH COAEPKaHUS B TPAH3UTHO-NIEPECHUIBHBIX MYHKTAX KakK JJIS OCYKJIEHHBIX
K TMOXXW3HEHHOMY JIMIIEHUIO CBOOOJBI, TaK M Uil TE€X, KOMY Ha3Ha4eHO
OoTObIBaHKME HaKa3aHUE B KOJOHUHU-TIOCETICHUH.

OpHako Takoe MOJIOKEHHE JEJ HE SBISETCS Pa3yMHbIM, HEOJIArompusiTHO
BJIMSAET Ha MPOLIECCE ANaNTallMM OCYXJIEHHOIO Ha BaXXHOM JJISI HEro 3Tane —
Hayasa OTObIBAaHUS HAKA3aHUS.

HeobxoaumocTh conepikaHusi OCYKIEHHBIX Ha TEPPUTOPUH TPaH3UTHO-
NEPEChUIbHBIX MYHKTOB HE B 3alMPAEMbIX MMOMEIIEHUIX (KaMmepax), a B OOBIYHBIX
KUJIBIX, HAXOJALIUXCS Ha M30JMPOBAHHBIX y4yacTKaX, OOOCHOBBIBAl B CBOEM

nuccepranMoHHoM uccnenoBanun P. 3. Ycees. Kpome Toro, oH ykasbiBaja Ha

' 06 yrBepxnennn ITopsiaka cosmanus, GyHKIHOHHPOBAHAS U JTHKBUIALMH TPAH3UTHO-
NEPEChUIbHBIX IYHKTOB IPH MCIPABUTENBHBIX YUYPEXKICHHUSIX U CIEICTBEHHBIX M30JTOpaAxX
YTOJIOBHO-UCIIOMTHUTEIBHOM cucTeMbl: puka3 Munrocta Poccun ot 22 aBrycra 2014 r. Ne 179 //
Poccuiickas razera. 2014. Ne 217.
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1€JIeCO00Pa3HOCTh ABTOHOMHOT'O ()YHKIIMOHUPOBAHUS TPAH3UTHO-NEPECHUIbLHBIX
MYHKTOB'.

Eme onHMM BaXHBIM acCHEKTOM IIpOLEecCa CONEPIKAHUSA OCYKICHHBIX B
TPaH3UTHO-TIEPECHUIBHBIX MMYHKTaX BBICTYIAaeT CpPOK npedbiBaHus B HeM. B YUK
P® 3akoHOmarens ompenenua 3TOT CPOK MakCcuManbHO 20 CyTOK, OJHAKO B
MPaKTUYECKOM nesTenpbHocTH yupexaeHuin @CHUH Poccnn HepenKUMU SIBISIOTCSA
CJIy4yau HapyLIECHUS JAHHOTO MOJIOKECHMUS.

[ToaTBepx’ACHUEM yKa3aHHOTO OOCTOSITELCTBA MOXET CIYXHUTh PEIICHUE
Kuposckoro painionHoro cyaa r. HMpkyrcka or 10 mas 2016 r., B KOTOpOM
u3NararoTcs (pakThl MPEBBILICHUS TOIYCTUMBIX CPOKOB COJIEpKAHUS B TPAH3UTHO-
IIEPECBUIBHBIX IYHKTE OCykJIeHHoro C., a Takke HEHaUIeXalue YCIOBUS
COZIepXaHus B Kamepe (HapylIeHUEe HOPMbI JKUJIOH TIIOIIA N, CAHY3€]I HE OTBEeYal
TpeOOBaHUAM NIPUBATHOCTH).

Kak ycrtaHoBieHo B Xojae paccMOTpeHus xajaoObl ocyxaeHHoro C.,
HapylICHUE CPOKOB COJEpXKaHUS B TPAH3UTHO-NIEPECBUIBHBIX ITYHKTE OBLIO
00yCJIOBI€HO OOBEKTUBHBIMU MPUUYUHAMU: BO-MIEPBBIX, 3TOT OCYXACHHBII HE MOT
ObITh HANpaBJIEH CBOEBPEMEHHO K MECTy OTOBIBaHMS HAaKa3aHMs, TaK Kak B
KOJIOHUSIX 0co0oro pexuma MpkyTckoil 061acTu B TO BpeMsi He ObLIo MecT. Bo-
BTOPBIX, ISl YPEryJUpOBaHUS CIOXKUBIIEHCS CUTyalud HEOOXOAHWMO OBbLIO
noxnaarbes pemenns qupekropa PCHUH Poccnn o HanpaBnenuun ocyxaeHHoro C.
B pacnopsikeHue ['YOCHUH Poccun no AnTalickomy Kparo sl OTObIBaHUS
HaKa3aHus, M TNPU MOJIYYECHUH TAaKOTO pa3pelieHus OCYKICHHBIM Obl1 0e3
3aJ€p>KKH OTIIPABJIEH B KOJIOHHUIO.

Cyn, paccMOTpeB Bce 00OCTOSATENHCTBA, U3YUHUB JIOBOJABI CTOPOH, MPHILET K
BBIBOJly O TOM, YTO B JEWCTBHUSIX AAMHUHHCTPALHM CJIEACTBEHHOIO H30JIATOpA
(TpaH3UTHO-NIEPECHUIBHOTO  MYHKTAa), TA€ colaepxaics ocyxaeHusii C.,
ycMaTpuBaroTca  (opMaibHble HapylIeHUs 3aKOHOJATeNbCTBA 1O  (aKTy

MPEBBIIICHUSI TPEIEIBHOTO CPOKa COJEPAKAaHHUS OCYXKIECHHOIO B TPAH3UTHO-

' Cm.: Veees P. 3. [IpaBoBbIE TPOOJIEMBI TMEpEMENIEHUs OCYXKACHHBIX K JIUIICHUIO
CBOOOABI M3 OJHOTO YUYPEKICHHS yrOJIOBHO-MUCIIOIHUTEIBHON CHUCTEMBI B JApYyroe : aBToped.
JMcC. ... Kaua. opua. Hayk. Camapa, 2009. C.8.
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epeChUILHOM IYHKTE, HO OHHM OOYCIOBICHBI OOBEKTHBHBIMU NMpHUUYMHAME'. B
YIOBJIETBOPEHUH MCKOBBIX TpeOOBaHUW O BO3MEUIEHUH MOPAIBHOTO Bpea
ocyxaeHHoMy C. ObLIO OTKa3aHoO.

Crnenyer OTMETHTh, 4YTO TaKOrO poJa CUTyallUH B IPAKTHUYECKOU
nearenpHocTH yupexaennii ®CHUH Poccum BcTpeuaroTcss HEpEAKO, a 3HAYMT,
TpeOYIOT MOKUCKA ONPEICIICHHBIX PEIICHUM.

Ha nam B3risia, nedcTByromas HOpMa, Onpeaelsitonas npeaeibHbI CPOK
COJIEpaHUS B TPAH3UTHO-NEPECHUILHBIX ITYHKTaX, JOJKHA OBITH JIOMOJHEHA
ITOJI0’KEHUEM O BO3MOYXHOCTH MPEBBIIEHNS MAKCUMAIIBHO JIOITyCTUMOTO CPOKa MO
OOBEKTUBHBIM MPUYMHAM, K YUCIY KOTOPBIX MOTYT OTHOCUTHCS NpPHUBEIACHHBIE
BBILIE IPUMEPHI.

C OCyXIEHHBIMH B MEPHUOJ HAXOXIEHHUA B TPAH3UTHO-NEPECHUIBHOM
MyHKTE B COOTBETCTBUHU C npukazoM Muntocta Poccun ot 16 nexabpst 2016 r. No
295 «O06 yrBepxknaeHun IlpaBus BHYTPEHHEIro pacnopslika HCIPaBUTEIbHBIX
YUpEXKACHUI» OCYLIECTBISETCS BOcHuUTaTeNbHas paborta. OHa mpeacTaBisieT
co0Ol cHCTEMYy TMCHUXOJOro-NeJarornyeckux Mep, CIOCOOCTBYIOIIUX — HX
UCIIPABJICHUIO, MPEOAOJICHUIO JUYHOCTHBIX Ae(hOopMaliuii, HHTEIEKTYaJIbHOMY U
(Gu3MYecKOMy pa3BUTHIO, MPABOIMOCIYIIHOMY TIIOBEJACHUIO M COLUAIBHOU
a/JlanTalyy ocjie OCBOOOKICHHUS.

BmecTte ¢ TeM 3a KOpPOTKHMHA MPOMEXKYTOK BPEMEHHM HAXOXKIACHUS B
TPaH3UTHO-IIEPECHUIBHOM ITYHKTE HEBO3MOYKHO PEAIN30BATh BECh KOMIUIEKC MEP
U JIOCTUYb yKa3aHHOW nenu. VIMEHHO MO3TOMYy y COTPYIHHUKOB (popmupyercs
MHEHHE O  HeuenecooOpa3sHOCTM U OECCMBICIEHHOCTH  MPOBEICHUS
BOCITUTATEIIBHOU PaOOTHI C ATOW KaTETOPUEH OCYKICHHBIX.

Cuuraem, 4TO AJIsl NPOBEICHUS BOCIIUTATEIbHON PabOTHI C OCYK/ICHHBIMU B
NEpPUOJ] HAaXOXJEHUS B TPAH3UTHO-NIEPECBUIBHOM MYHKTE HEOOXOAMMO

OnpeACINTb pCaJIbHO JOCTHKUMYIO ICJIb, IPUHIMIIBI, (bOpMBI M €€ COACPIKAHHUC.

' Cwm.: Pemenne Ne 2-1297/2016 ot 10 mas 2016 r. mo gemy Ne 2-1297/2016 // Apxus
Kuposckoro paitonnoro cyaa r. Upkyrcka 3a 2016 r.
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[lenbro BociUTaTENBHOM pabOTHI C OCYKACHHBIMU B IIEPUOJ] HAXOKICHUS B
TPaH3UTHO-NIEPECBUIBHOM IIYHKTE, [0 HAlleMy MHEHHUIO, JOJDKHa OBITh
npo(dUIaKTUKA COBEPIICHUS OCY>KIECHHBIMH HOBBIX MPECTYIUICHHN KaKk B MeCTax
JUIIEHUsST CBOOOXBI, TaK M IOCJIE€ OCBOOOXKIEHMS, TO €CTh BBISBICHUE WU
yCTpaHEHWE  MNPUYUH W YCIOBUM,  CHOCOOCTBYIOIIMX  COBEPUICHUIO
NpaBOHAPYIICHH' .

Ha ocnoBanun nonoxenunn YUK P® n npukaza Munrocra Poccun ot 22
asrycta 2014 1. Ne 179 «O06 yrBepxknaenuu Ilopsiaka co3gaHus,
(GYHKIMOHUPOBAHUS M JIMKBUJALUMHM TPAH3UTHO-NIEPECHUIBHBIX IMYHKTOB IpU
UCIIPABUTEIIBHBIX YUYPEKICHUAX U CIEACTBEHHBIX M30JIATOpPax YroOJIOBHO-
UCIIOJIHUTEIIBHOM CUCTEMBI» B TPaH3UTHO-IEPECBUIBHOM IIYHKTE COLEpXKaTCA
OCYXXJICHHbIE Ha YCJIOBHUSAX OTObIBaHMS Hakazanus B WY, omnpeneiseHHOTo
IPUTOBOPOM, U C COOJIIOACHUEM PA3AEIBHOIO COJACPKaHUA MYXKUUH U KEHIIMH,
HECOBEPIIEHHOJETHUX M B3pPOCIBIX, JHIL, BIEPBBIE OCYXKICHHBIX, paHEe
OTOBIBAaBUIMX JIMIIEHHWE CBOOOABI OCYXICHHBIX IIPU ONACHOM pELUIUBE,
OCYXJEHHBIX MpU 0CO00 OMAacCHOM pEUHUIUBE MPECTYIUIEHUH, OCYKICHHBIX K
NOKU3HEHHOMY JIMIIEHUIO CBOOOJbI, OCYKJIEHHBIX, KOTOPBHIM CMEpTHas Ka3Hb
3aMEHEHa B MOPSIAKE MOMUIOBAHUS JIMIIEHUEM CBOOO/IbI HA ONMPEIEICHHBIN CPOK.
OcyxaeHHble, UMEIONINE pa3indHble HH()EKIMOHHBIE 3a00JEBaHUs, COAEPKATCA
B TPaH3UTHO-NEPECBUIBHOM IIYHKTE pPa3AeabHO M OTAEIBHO OT 340POBBIX
OCYKJICHHBIX.

B cBs3M ¢ OCOOEGHHOCTSIMH COAEpPX AHUS OCYXKJEHHBIX B TpPaH3UTHO-
NEPEChUIbHBIX MYyHKTaX OCHOBHON (hOpMOI BOCHUTATENBHON palbOThI SIBISETCA
VWHJABUYyaJdbHAs, KOTOpAs MPEAINOoJiaraeT IPOAOJDKEHUE W3YYEHHs JIMYHOCTH
OCYKJIEHHOTO Ha OCHOBAaHMM JAaHHBIX, UMEIOLIMNXCS B JINYHOM J€Jie, BHECEHUE
U3MEHEHUH (ITpU HEOOXOIMMOCTH) B TUIaH UHIUBUIYAIbHON pabOThI, TPOBEIECHHE

WHIUBUTYaTTbHBIX Gecen’.

' Cm.: Ycee P.3. Be3onacHOCTh MepPEMEIICHHs OCYKICHHBIX K JHIICHHIO CBOGOIBI //
YronoBHo-ucnonHutenpbHoe npaso. 2019. T. 14. Ne. 2.

2 Cwm.: Xpabposa E.B., Uepnsimenko E.B. OcobeHHOCTH comepikaHUS OCYXJICHHBIX B
TPaH3UTHO-MIEPEChUIbHBIX ~MyHKTaX // @OYHKIMOHUPOBAHUE YUPEKICHUM U  OpPraHoB,
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B Hacros1ee BpeMs B CIIEACTBEHHBIX U30JATOPAX CO3MAKOTCS YCIOBUS IS
HOJIyYEHHs] HECOBEPILEHHOJIETHUMH I0/103PEBAEMBIMUA M OOBUHSIEMBIMH OOILETO
o0pa3oBaHus ¢ MPUMEHEHUEM JAUCTAHIIMOHHOTO O0yUeHHs Ha OCHOBAHHUH MpHKa3a

Muntocra 1 Munnpocgenienust Poccun ot 17 utons 2019 r. Ne 113/306 «O6

YTBEP)KJICHUH TOpPAIKa OoOecredeHus: aIMHHUCTpAllMel MeCT COIep>KaHHs TOA
CTpake  yCJIOBHH AN TIOJAYYEHHS  HECOBEPIICHHOJECTHUMH  JIHIIAMHU,
M0JI03PEBAaCMBbIMU M OOBHHSIEMBIMH, COACPIKAIIMMUCS MO CTpaked, HaYaIbHOTO
o0IIero, OCHOBHOTO OOIIEro W cpenHero oodmero oOpa3zoBaHusi B (opme
caMo00pa3oBaHus U MOPsIKA OKa3aHUs aJIMUHUCTpAlMEed MECT COAEpKaHMS IO
CTpaXeil  NOMOIM B  TMOJYYCHWH  HECOBEPIICHHOJETHHUMH  JIMIIAMH,
[0JI03PEBAEMBbIMU M OOBHHSIEMBIMH, COAEPKAILMMUCS MOJ CTpa)kel, HayalIbHOIO
0G1IIEro, OCHOBHOTO OGIIIEr0 M CPEIHEro 0BIEro 0Gpa3oBaHmsD) .

B »THX 1ensx ciencTBeHHbIE U30JATOPHI JOJBKHBI O0ECIEUUTh HaJUdHe
MEPCOHANIBHBIX KOMITBIOTEPOB C BO3MOXKHOCTBIO JOCTyHa K 00pa3oBaTelbHBIM
nporpammaM B MHTEepHETE ¢ YYETOM YCTAHOBJICHHBIX B YUPEIKICHUU PEKUMHBIX
TpeOOBaHMI, XpaHEHUE Y4YEOHO-HATTISAHBIX MOCOOMH, Y4eOHUKOB, MUCHMEHHBIX
MPUHAIICKHOCTEH, YYeOHOW JHMTEpaTyphl, TEXHUYECKUX CPEIACTB OOYUCHUS;
MPEIOCTaBIICHUE TIOMEIICHUS JUII CaMOIOJATOTOBKH HECOBEPIIECHHOJICTHHUX,
obopynoBaHue, MeOenb U yueOHO-HATrJISAHBIC TIOCOOHS.

Jlist opraHu3anuy 00pa3oBaTEIbHON JIESITEIBHOCTH TPUBIICKAIOTCS B TOM
quClie Ha JIOTOBOPHOM OCHOBE nearoruaeckue pabOTHUKH
oOmieoOpazoBaTenbHbIX — Opranu3anuii  cyowsekta Poccuiickoit  ®Deneparum,

CO3JaHHOW TPH YYPEKIECHUU YrOJIOBHO-UCIOJHUTEIBHON CHCTEMbl U (WJIN)

UCTIOJHSIONINX ~ YTOJIOBHBIC  HaKa3aHWs, B  YCIOBHAX PEPOPMUPOBAHUS  YTrOJIOBHO-
ucnonautenbHon cucreMsl. 2019. C. 186-193.

' 06 yrBepxmeHHE mOpsiKa oGecIieYeHHs aIMHHHCTPALHEll MECT COACPKAHHS IOJ
CTpaXkeil yCIOBHM JJisi TONYyYEHHUS HECOBEPUICHHOJETHUMH JIUI[AMH, TOJ03PEBAEMBIMH U
OOBHHSIEMBIMH, COJCPXKAIIMMHUCS TI0J] CTPaKe, HAYaJIbHOTO OOIIEero, OCHOBHOTO OOINEro
cpenHero oOmero oOpasoBaHus B (opMme camMooOpa3oBaHHMS W TOpSAKAa OKa3aHUs
aIMUHHCTpAIlICH  MeCT  COJEp)KaHWs  IMOJ  CTpaked  TOMOINM B TOJNy4eHUH
HECOBEPIIICHHOJICTHUMHU JIUI[AMH, TMOJI03PEBACMBIMU U OOBUHSEMBIMH, COICPKAIIUMUCS TIO]
CTpakei, Ha4aJIbHOTO 00IIIero, OCHOBHOTO OOIIEro W CpeaHero odmero oOpa3oBaHUS: MpPUKa3
Muntocta 1 Munnpocsemenus Poccuu ot 17 wmrons 2019 r. Ne 113/30 // OdunuansHbii
WHTEPHET-TIOpTal MpaBoBoi nHpopmaiuu (www.pravo.gov.ru) 11 cearsops 2019 r.
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Osm3nexanen MYHULATATBHON (rocy1apCTBEHHOI) o0pa3oBarenbHON
OpraHu3alyu.

HecoBepilieHHOJIETHHE OCYXIEHHBIE B MEPHUOJ HAXOXKIEHUS B TPAaH3UTHO-
NEPECBUIBHBIX IMyHKTAaX TaKXe€ MOIJIM Obl I0JIb30BaThCS CO3JAaHHBIMH B
CJIEICTBEHHOM M30JIATOPE YCIOBUSMHM ISl MOJy4YeHus oOpazoBaHus. [ns sToro
HEOOXOJMMO BBIJICIUTh BpPEeMsl B paclopsiike AHS M OOECHEUYUTh pa3/iesibHOE
oOyueHHue OCYXJCHHBIX K JHUIICHUIO CBOOOJBI U MOA03PEBAEMbIX U OOBHUHSIEMBIX
HECOBEPILIECHHOJIETHUX.

Takum o0Opa3zom Oyner oOecrieueHa WX TMOJIe3HAs 3aHATOCTb, HE OyaeT
HapylleH MPUHUUI MPEEMCTBEHHOCTH OOy4YeHHs, a B Ipouecce OOydeHHs
HECOBEPILICHHOJIETHUE HE TOJBKO IOJy4YaT 3HAaHMS, HO M TIOBBICAT CBOM
KyJbTYPHBII YPOBEHB.

Taxum 00pa3zoM, posb 3aKOHHBIX UHTEPECOB OCYKIEHHOI'O COCTOUT B TaKUX
BOKHEUIIUX TMOJOKEHUAX: |. 3aKOHHBIE MHTEPECHl SBISIOTCS CTHUMYJIOM K
MPABOMOCIYIIHOMY  TOBEACHUIO  OCYX IEHHOro. 2. OHM  TrapaHTUPYIOT
OCYILIECTBIICHUE NMPUHIMNIOB U depeHIIMaluy U UHANBUYaTU3alu1 UCIIOJIHEHUS
Haka3zaHui. 3. Kareropus 3aKOHHBIX HMHTEPECOB BBICTYIMAET O00S3aTEIbHBIM
AJIEMEHTOM MPOrPECCUBHOM CUCTEMbl OTOBIBAHUS M HMCIOJHEHMsI Haka3aHuu. 4.
3aKOHHBIMM HMHTEPECAMM SIBJISIFOTCSI ONPEIEICHHBIE INPaBOBbIE BO3MO>KHOCTH,
00€CTIeYeHHOCTh KOTOPBIX TOCYAapCTBO HE MOXKET (M HE BCerjga CIocOOHO)
rapaHTUPOBATh.

C yd4eToM H3JI0KEHHOTO, NPABOBOE IMOJOKEHUE OCYKIEHHBIX CIeAyeT
NOHMMAaTh KaK OCHOBAaHHYI0 Ha OOIIEM cTaTyce TpaxiaH TrocyAapcTBa U
3aKPEIUICHHYIO B HOPMATHUBHBIX AKTaX Pa3jiM4HbIX OTpACiIel IpaBa COBOKYITHOCTh
UX IpaB U 00S13aHHOCTEH, 3aBUCIIINX OT HA3HAYEHHON UM CYJOM MEpPbI YTOJIOBHO-
IIPaBOBOr'0 XapaKTepa U OT UX MOBEIECHUS BO BPEMs €€ UCIIOJHEHMUS.

PaccMoTpenHble  BbIllle TpaBa, OOS3aHHOCTH, 3aKOHHbIE MHTEPECHI
OCYXJCHHBIX 0O0pa3ylOT CJIOXKHYIO CHCTEMY, KOTOpas B OOBEKTUBHOM CMBICIE

npeaAcCTaBsICT HWHCTUTYT  YIOJIOBHO-UCIIOJIHUTCIBHOTO W KOHCTUTYIIHOHHOI'O
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mpaBa, a B CyYOBEKTHBHOM - OCHOBAa TMPABOBOTO CTaryca KOHKPETHOTO
OCY>KJIEHHOTO.

DOBOJIOLMST HOPMATUBHBIX JIOKYMEHTOB IO CIIOKHMBIICHCS TpaJullUd
MPAKTUYECKA HE 3aTparvBajia Ka4eCTBEHHYIO CTOPOHY COJIEpP)KaHHS IPABOBOTO
TIOJIO’KEHUSI KOHBOMPYEMBIX JIUII, IO3TOMY HOBBIC aKThl MajiO0 YeM OTJINYAIUCH OT
npenamecTByonmx. [Ipomecc KOHBOMPOBAaHUSI OCYXJICHHBIX OBLI MPEICTaBJICH B
KaueCTBE ITOCTAHOBKM U BBIMOJTHEHUS OOEBOM 3a7aud: «IPHBE3TH U YBE3TH
CHCIKOHTUHTEHT». OUeBUIHO, YTO B TAKMX YCJOBHSIX HAa MEPBOM MECTE CTOSUIN
UCKJIIOYUTEILHO WHTEPEChl BOEHHOM CIY>KObI, a He coOJIIoJIeHUE B IMpolecce
MIEPEMEIICHHS TIPaB OCYK/ICHHBIX.

Hcxons w3 TIPOBENEHHOTO  HCCIENOBAaHUSA  TPaH3UTHO-TIEPECHUIBHBIX
MyHKTOB, CJIEAYeT OTMETHTh, YTO IS BPEMEHHOTO COJCP)KAHHS OCYXICHHBIX,
CIEIYIONMX K MECTy OTObIBaHUS HaKa3aHWs JHOO MEepPeMEIIaeMbIX U3 OJHOTO
MecTa OTOBIBaHUSI HAaKa3aHWs B JPYroe, MpU HCIPABUTEIBHBIX YUPEKICHHUIX U
CJICICTBEHHBIX M30JIATOPAX MOTYT CO3AaBaThCS TPAH3UTHO-TIEPECHUTBHBIC MMYHKTHI.
[IpenenbHbIN CPOK COAEPKAHUS OCYKJICHHBIX B TPAH3UTHO-TIEPECHUTBHBIX MMyHKTAaX
cocTasiisieT He Oosee 20 CyToK.

Heobxoaumo BbIIENUTH psifl MpoOJieM: HApPYIICHHE CPOKOB MPEObIBAHUS B
TPaH3UTHO-TIEPECHUIHLHBIX MTyHKTAX, a TAKXKE peain3allii BOCITUTATEIBHBIX 3a/1a4 B

Nnepuroa HaXOXKACHUA OCYKIACHHBIX B TPAH3UTHO-TICPCCHIJIbHBIX ITYHKTAaX.
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3AK/IIOYEHUE

Takum o00pa3oM, Ha OCHOBaHMHM MPOBEJCHHOIO HAMH HCCIIEIOBAHHUS
HCTOPUKO-TIPABOBOTO aCIEKTa MEPEMEIICHUS OCYK/ICHHBIX K JIUIICHUIO CBOOOIbI B
Poccuu cnenyer cnenaTe Cienyomue BbIBOADL:

PaccmarpuBaemsiii iepuon (¢ XVII B. 1o 1917 r.) B Poccun B Bompocax
NEepeMENIeHUs] apeCTaHTOB U  OCYXKJEHHBIX XapaKTepU3yeTcs CleayIolUMU
OCOOEHHOCTSIMHU:

1. IlepemelieHue apecTaHTOB U OCYKIEHHBIX, SBIAACH OOBEKTUBHO
OOyCIIOBJIEHHBIM, CTAaHOBHUTCS Ba)KHOW (yHKLUHEH TOCyIapcTBa, CBA3aHHOM C
UCITOJIHEHHEM YTOJOBHBIX HAKa3aHW B BHJI€ CCBUIKM Ha MOCEJEHUE, CChUIKA Ha
KaTOpKHbIE pabOThI (KaTOPry) U JUIIEHUs CBOOOIbI, a TAKXKE NMEPEMEIIECHNUS JIUI] B
MHTEpecax CIEACTBUS.

2. HeoOxoauMmocTh mepeMenieHuss OOJIBIIMX MacC OCYXACHHBIX U
apeCTaHTOB HA 3HAYUTEIbHBIE PACCTOSHUS M3HAYAIBHO [MEIIUM MOPAIKOM
noTpeboBaia CO3/laHUsI OPraHU30BAHHBIX (POPM HX KOHBOUpPOBaHUS (CIyk0) co
cBOel HMHGPACTPYKTYpOH, CIYKEOHBIMH TMPEANUCAHUSMHU, TPAIAULUSIMH U
OoOblYasitMM — 3TO BHYTPEHHsA, a [O3[HEeEe KOHBOWHAas cTpaxa. Takue
NOJpa3/ieNIeHUus] UMEIU JBOMHYIO MOJYMHEHHOCTh: BOEHHOMY MHUHHUCTEPCTBY H
MunucrepcTBy BHYTpeHHHX Jei (MUHUCTEPCTBY IOCTUIMH), T.€. MPEICTaBIIsUIN
co00ll BOEHU3UPOBAHHYIO CTPYKTYPY, HAJIEJICHHYIO MOJULEUCKUMU (DYHKIIUSIMHU.
Ota opraHu3alMoHHas 0COOEHHOCTh KOHBOMHOW CITy>KOBI COXpaHsIach 10 KOHIA
XX B.

3. Ilpouenypa memiero mnepeMEIICHUs OOJIBIIMX MacC OCYXKACHHBIX U
apeCTaHTOB HAa 3HAYMUTENIbHBIE PAaCCTOSHUS, 3aHUMABIIAS 10 BPEMEHU OT OJHOTO
roja N0 TMOJyTopa JIeT, MpeicTaBisiga cobol ¢GopMy TroCyJapCTBEHHOTO
NPUHYKIEHUS, COAEpKallyl0 ndieMeHThl Kapbl. [losTomMy sTanupoBaHue

OCYXACHHBIX 1 apCCTAHTOB IICIIUM HHOPAJIKOM MOKHO ITPHU3HATDH CaMOCTOSITEIILHOMN
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U JIOTIOJTHUTEIFHOH K OCHOBHOMY HAaKa3aHWUIO WM 0€3 TAaKOBOTO BHECYACOHOMU
dbopMoii KapsI.

4. IlpoBenenHas rocyaapctBoM B 1879 r. TropemHas pepopMa fana HOBBIN
TOJYOK K Pa3BUTHUIO MEHUTEHIIMAPHON CUCTEMBI, a TAK)KE€ OpraHu3aluu Mpolecca
MIEPEMEILICHHS apECTAHTOB.

5. Bosblioe KOAMYECTBO Pa3sHOOOpPA3HBIX HOPMATHBHBIX MPEINUCAHUN T10
BOIIPOCAM TMEPEMENICHUsI apecTaHToB, mnosBuBmmxca B 30 — 90-x rr. XIX
CTOJIETHS, a TaK)Ke€ HapaOOTaHHBIM ONBIT CTaIM MPEANOCHUIKON K NMPUHATUIO B
Hayaje XX B. psAa BaXXHbIX HOPMATHBHO-TPABOBBIX aKTOB, KOTOpPbIC MPHUBEIU
MpOLIECC TIEPEMENICHHUSI APECTAHTOB B ONPEACICHHYID CHUCTEMY: YCTaB o
CCBUIBHBIX, YCTaB O COJEPX AIIMXCS TOJ] CTPaKel, YCTaB KOHBOMHOM CITy>KOBI.
OTH NOKYMEHTHI JACTAJbHO YPEryJIUpOBAIA TMOPSAIOK M TPABOBOE IMOJOKEHUE
MEPEMEIIAEMBIX APECTAHTOB, U UX COJIEPKAHUE OTPAXKajo JOCTATOYHO T'YMAHHOE
OTHOILIEHHE K aPECTAHTaM.

B 1mienom 3T JOKYMEHTBI MOATBEPKIAIOT, UTO MEPEMEIICHUE OCYKJICHHBIX
Y apECTaHTOB SIBJISIETCS MEPOU FOCYIApCTBEHHOTO MPUHYXICHUS, HYKIAIOIIEICS B
JIETaIbHOM HOPMAaTUBHOM yperyJIUpOBaHUU, B TEPBYIO oOuepelb, IPaBOBOIO
CTaTyca apeCTaHTOB, 4 TAKXKE OJTHOMOYUN KOHBOMHOW CTPaXH.

Ha npoTsikeHun 1oiroro BpEMEHHM MPOLECC KOHBOMPOBAHUS OCYKIICHHBIX
pEerIaMEeHTUPOBAJICS HCKIIOUUTEIBHO BEIOMCTBEHHBIMU HOPMATUBHO-ITPABOBBIMU
aKTamu.

B nmepBbie TOABI COBETCKOW BIJIACTA OCYXKICHHBIC TMEPEMEIIAINCh B
COOTBETCTBUM C HOPMAaTUBHO-TIPABOBBIMU  aKTaMH, NPUHATBIMUA €II€ B
JIOPEBOJIIOLMOHHBIN 1iepuoa Poccun, coxpaHsSeTCss MPUHIUIT CAMOCTOSITEIbHOU U
BOCHM3WPOBAHHOW OPTraHU3aIMK BBITIOJIHEHUS JaHHOW (DYHKITUH.

C 1934 mo 1960 r. nepememieHHe CHELKOHTUHIEHTAa (OCYKJEHHBIX,
BOCHHOTUICHHBIX, TUCCUJICHTOB U T.J.) OCYIIECTBISJIOCh HA OCHOBE TpeOOBaHUM
psAlla BeJOMCTBEHHBIX HOPMATUBHBIX aKTOB. [IpaBOBO€ MOJI0KEHHUE OCYK/ICHHBIX B

HUX HPAKTUICCKHU HC HAXOANJIO OTPAKCHUA
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C 1960 mo 1999 r. mpouecc mnepeMenieHUs OCYKIEHHBIX MPOJOKAET
pEeryJMpoBaThCcsl BEJAOMCTBEHHBIMM HOPMAaTHUBHBIMH akTamMu. Bwmecte ¢ Tem
pa3pabaThIBalOTCd  €AUMHBbIE  WHCTPYKIMU  (yCTaBbl) MO  KOHBOMPOBAHUIO
OCYXJCHHBIX.

[lepemenieHne OCYKJICHHBIX B HACTOSIIEE BPEMS PEMVIAMEHTUPYETCS CT. 76
YUK PO®. Perymupyercss ABa BONpOca: MPU KOHBOUPOBAHWUU OCYKICHHBIX U3
onHoro yupexzaeHuss YUC B gpyroe, BTOpoe — MpPU BPEMEHHOM COJAEpPKAHUU
OCYKJICHHBIX B TPAH3UTHO-NIEPECHUIBHBIX MYHKTAX B OKUIAHWUM KOHBOMPOBAHMS
UX B MECTa JuIIeHUs] cB000bl. KOHBOMpPOBaHUE OCYIIECTBISIETCS B CHIEUATBHBIX
BaroHax, CleUaIbHbIX aBTOMOOMIISAX U SLIEJIOHOM.

Ponp 3aKOHHBIX HMHTEPECOB OCYKIEHHOTO COCTOMT B TaKMX BayKHEWIIHMX
NOJIOKEHUSAX: 1. 3aKOHHBIE MHTEPECHI SIBISIIOTCA CTUMYJIOM K MPABONOCIYIIHOMY
NOBEJCHUIO OCYXKIEHHOro. 2. OHM TapaHTHPYIOT OCYLIECTBIEHUE IPHUHIIUIIOB
muddepeHnnanu U UHAUBUAYyAIU3allud UCTIOTHEHUs1 Haka3zaHui. 3. Kareropus
3aKOHHBIX MHTEPECOB BBICTYNAET OO0S3aTEIbHBIM 3JIEMEHTOM IPOTrPECCUBHOM
CUCTEMBbI OTOBIBAaHWS M UCIOJIHCHUS HakazaHuid. 4. 3aKOHHBIMU HHTEPECaMH
ABJIAIOTCSL ONpENIETICHHBIE MPAaBOBbIE BO3MOXKHOCTH, OOECHEYEHHOCTh KOTOPBIX
roCcyAapCcTBO HE MOXKET (M HE BCET/ia CIIOCOOHO) TapaHTUPOBATh.

C yd4eToM H3JI0KEHHOTO, NPABOBOE IIOJOKEHUE OCYKIEHHBIX CIEAyeT
NOHMMAaTh KaK OCHOBAaHHYI0 Ha OOIIeM cTaryce TpaxiaH rocydapcTBa U
3aKPEIJICHHYI0 B HOPMATHUBHBIX aKTaxX Pas3lIMYHbIX OTpacieil mpaBa COBOKYIHOCTb
UX TpaB U 00s13aHHOCTEH, 3aBUCSIINX OT HA3HAYEHHON UM CYZOM MEPbI YTOJIOBHO-
MPaBOBOr0 XapakTepa U OT UX MOBEICHUS BO BPEMs €€ UCIIOTHEHHUS.

PaccmoTpennsie  BbIllie  TIpaBa, OOS3aHHOCTH, 3aKOHHBIE HMHTEPECHI
OCYXJECHHBIX 0O0pa3ylOT CJIOXKHYIO CHCTEMY, KOTOpas B OOBEKTUBHOM CMBICIE
NPEACTABIAECT WHCTUTYT YTrOJIOBHO-UCIOTHUTEIBHOTO W KOHCTUTYLUHOHHOIO
mpaBa, a B CyYOBEKTHBHOM - OCHOBAa TMPAaBOBOIO CTaryca KOHKPETHOTO
OCYKJEHHOTO.

OBOJIIOIMS HOPMATHBHBIX JOKYMEHTOB IO CIIOXKHUBILICWUCS TpaaUIIU

IMPAaKTHYCCKN HE 3aTparuBajla Ka4YCCTBCHHYIO CTOPOHY COACPIKAHHUSA ITPAaBOBOIO
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TIOJIO’KEHUSI KOHBOMPYEMBIX JIUII, TO3TOMY HOBBIC aKThl Maj0 YeM OTJINYAIUCH OT
npeaniecTByronmx. [Ipomecc KOHBOMPOBAaHUS OCYXKIACHHBIX OBLT MPEACTABIICH B
Ka4eCTBE IOCTAHOBKM U BBINIOJHCHHUS OOCBOM 3allaud: «IPHUBE3TH M YBE3TH
CHCIKOHTUHTeHT». OYeBUIHO, YTO B TAKHX YCJIOBHSX Ha IEPBOM MECTE CTOSIIH
UCKJTFOUMTEIILHO WHTEPEChl BOCHHON CIyXObl, a HE COOJIOACHHUE B IpOIECcCe
TICPEMEIICHUS TPAB OCYKICHHBIX.

Hcxons W3 TPOBEACHHOTO  HCCIICIOBAaHUS — TPAH3UTHO-TIEPECHUIBHBIX
IYHKTOB, CJEIyeT OTMETUTh, YTO JIJII BPEMEHHOTO COJCPXAHUS OCYKICHHBIX,
CIICIYIOIINX K MECTy OTOBIBAaHUS HaKa3aHHs JIMOO IEpPEeMENIacMbIX M3 OJIHOTO
MecTa OTOBIBaHMS HaKa3aHHWsS B JIPyroe, MPH HCIPABHTEILHBIX YUPSKICHUAX U
CJICJICTBEHHBIX HU30JISITOPAX MOTYT CO37aBaThCs TPAH3UTHO-TIEPECHUIBHBIC MTyHKTHI.
[TpeneapHBIN CPOK COMIEPIKAHUS OCYKICHHBIX B TPAH3UTHO-TICPEChUTbHBIX MTyHKTaX
coctaBisieT He 6osiee 20 CyTOK.

Heo0Oxomumo BBLIETUTH psijl MPoOJIeM: HapyIIeHHUE CPOKOB MPeObIBAaHUS B
TPAH3UTHO-TICPECHUTLHBIX MTyHKTaX, a TAK)KE peaTu3allii BOCIIMTATEIBHBIX 3a1a4 B

MNCPHUOJd HAXOKICHUA OCYKACHHBIX B TPAH3UTHO-IICPCCHIJIIBHBIX ITYHKTAX.
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tepputopun KpacHosipckoro kpas B 2016 rogy». — Kpacnosipck, 2016. — 152 c.

71.  OCHOBHBIE TMOKa3aTeIn JEATEIbHOCTH YTOJIOBHO-UCIOJHUTEIBHON
cUCTeMBI siHBaph — nekabpp 2020 r. MudopmanmoHHO-aHATUTHYECKUH COOPHHUK.
TBeps., 2021.

72.  Pemenne Ne 2-1297/2016 ot 10 mast 2016 1. mo gemy Ne 2-1297/2016

// ApxuB KupoBckoro paitonHoro cyzaa r. Upkyrcka 3a 2016 .
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PEIEPAABHASL CAYIKGEA MCIOJHENWS HAKAJAHWM
PzrepaibHOC Kasenoe 00PazoBarcibioe YYpeKIeH e
BEICWICIO cOpasosarns «[{ys0acekuii uneTuTy T
DenepaabHOLl CIyKOL HCTTONICHUA HAKAZAHHITH

OT3bIB
HA BRIMYCKHY IO KBAI HPHKATTAOLILY I padoTy
da vemy «lTepemetten e ocyNeoennoix K JuineHun ccobods! 6 Poccu:
HCIOPUKO-RPAEOEOI acneKmy,
BLUIOAHEHHYEO KypeanToy 44 ywedrol rpyuust (2017 roxa nabopa)
PAAOBEIM BHYTPEHHEH ey k0L Kapumoeeoin Kapuvos Jaanudunosnyeat

ARTYanEFOCTR TCMBI MICNETOBANNA HC BbisbIBACT comiTemii, . hnuckie
eseDOjIL KAK BUA YTOMOBHOIO HAKABAHHA TIDOAOMKECT OCTABATLIA AKTVEIILHbIM
Cpeie MEP FOSYIEPCTBCHHONO [IPHHYAKISHUA B Cipane. YhdekTurHne nepemewe-
nHe OCYHACHHEIX M3 0411070 yapesicuny YHC B npyroe i HacToswes spess -re-
BO3MOXHO De3 MCTOPHKO-TIPA3OBCNO AHAIN3A HOPM OTEHECTBCHHONO 3aKOHOIA-
MeILLTRA,

B nemom spirycxdas keandukamcnuas paboTa COOTRETCTIVET (peduis-
HISM, NPENLEBISEMEIM K 104001000 poaa padorav. Crpykiypio HCCIeI0RaHHD
COCTCHT H3 BBCICHMS, TRYX FTAR, O0BCAMEMIOLNX WECTh naparpadios, saxmo-e-
HUA M CHMCKE MCTOILIOBANILIA MCIOMHIKOR. B pafoTe Orpasensl uk1vaibHocT,
TeMal, nojrpepaensan dadHeiy OCHH Poccuy, Metonorornycerds, ucpya-
THRHO-TINARDEAS.. AMIMPUICCKas Dathl, NPAXTHMECKAN SHAYMMOCTE M CTRTIEHE Pas-
PaloTauHOCIK TEMBI; BCPHO OMpeseiens, VObEKT, IPSANMET 1 381344 HCCAe0Ba-
HHsl.

JlocTOMHCTEOM paboTLl BLICTYIAST €2 HAVHHOCTL — aB1OP NPUIOANT N Tek-
CT€ JOCLHIQHHOE KONHYCCTRO MEEHMHE YUeHBIX. B foctarouncit creneny uenoin-
30BAH AHEIM3 HOPMATH BIC-TPABOBEIX IKTOB B PRCCMUTRMBAEMOH c2pe, HA OCHO-
RE KOTOPOI'0 JAMILIOMALIT MPETaraet Ha BebIEICHULIE NPoDIeML] MyTH perieris,
SACIUYAAREOLLAE BHUMAHM (1.0, 58-39 | ap.).

B pabore nosranno nasa PEIHKO-TIPABORAT X3paKTePHCTHRA TIEPEMEIe-
LML CCYIRASHIBIX W OCYAGICHHBIN B Poccnn ¢ XVII 0, no nacrosnies spers, Bbi-
SIRICHE! NIEKOTOPRIE TIPOGAEMBl FTAIAPOBAHMI OCYIKIEHHBIX H CONEPHKAANI X B
TPAH3HTHO-MEPECEUIEHEIX NYUKIOE, [IPEIOKEHEl TIYTH WX PCIICHUS, 3ACIVITH-
BAKOLLME BILANHILHSL,

HecMoTps 12 NONOMHTETIRHRIC CTOPOHK, PEdOTE 1€ JHILEHA HEKOTOPBIX 3d-
MEYaHHii.

1. AouylucHs! TCXHRMCCKIE 01T IR,

2. Ha saimnre cneayeT YTO9HHTS, B 9e¢M BRIPEZHIANCH 11C.1L (1 5), 1I0pMaTHR-
NO-MPARORAT OCHORA (1 6) paBoiit.

Bricka3anHeE JaMELaHMi HC ABIAIOTCS TTRUIMIITTHATLIHIME 1 HE HIUMAKYL Hil
Ka4eCTEO PadoThl. COgepkaKue COOTRETCTRYET OINEBNSHHIO H HAZBAHUIO BbIIYCK-
HOW KRATHHKATTHORHOF padorel. Mecreposanye winoxeno MoHITHEIM KpUitie-
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CKHM A3bLKONM., 94TaeTCHA CBOGO}IHO. LlCJllrl HOCHCIQOBATTHA MOCTHILY TLL, 38 a%H pac-
KP&ITEL

Ha ocHORAHWH WRIOMKETHCro, NeJaracy, 9T0 BhIIYCKHEs KBI:L'IH(IJ]IK&IIHOI]-
Hax padota 1ma TeMy «TICpeMCLICHIC COyACIENITIY 1 THIICHRKY cechoasr 8 Poc.
CHUZ HCTOPUKO-IPABOEDH ACIRXTH, BRINOAIEHIES KYPCAHTONM 44 YHEDHOH L PYIb
(2017 r. wadiopa), nanpasiesse IOAroTosKkN «HOpUCHPYISHIHAS, KBa M1 Kal|is
BLIYCKITKKA — Dakatasp, padossiM pryTpermed cayudu K3, Kapemorang., momer
DBITE AOITYILEHA A0 JAIHTH U 3ACTYHHBAST IO HTENLHON OICHKA.

Hayuunii pyKoBOAHTENE:
Honear kadenpn VIATISK,
KiHL, ]CPIL, TAYK, JAOLCHT,
110 KOBAKK BH, ¢,

10 wonst 2021 1

LI Onnnnnosa

C OT3LIBOM OSHAKOMISH!
Kypeast <4 yu, rp.

psioBOT BH. CIT, K.3. Kapuvos

{0.0¢. 022
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PEITEH3H

1 LB CREYIC KRAmukaiokm 0 padoTy

Aypeanta 44 yuehnoi  rpyneel,  Gakyib ey OPARHONPaHITATEH
JRATEILOCTH,  paacsoll  mnvipenkeil cnysls Kapoiuona Kapuss
Jainn s,

Tena: «llopenMcmenie neyvEIeHEnaX & Mulenmo cBadon B Poccil
HETQPIIEE-TIRGEOBCT acnerty,

Brmyernus KBETHGMRAIIGHHIS DEG0TA RIIOHERD H BECHVA A5TYA) LR YR
T CereiHAEMi At reviy: «l lepeMenienve OUVKIEHEBEIL K JIMINZHITIO CBOGII,
3 POCCHET HSIOPRKO-TIPANOUON aCHeRT 1 OOYCCBACEL QI TeM, 119

- Hepemenenz, (0 ey MHCTRIO, SEC1CE HPEIEDI e THH M Jancs
AIETHULEL QLY ECICTIONG | Y CHUBHAM OTOLIGRYTH L b

- Ilepeacussnne  aCyacleHEL JOTETI0 QOYILCCIBMNTL  ©0 CTROFHM
COBMLCHECM  HOPMATUBEBIA  YCTOHOBON, NOSAWISKY 4 Suvtde  0oGer:
VRPIRMSHHOTG W00 GUHPOLPOBRLIING  TIOJT ¥TPCEy Loudiaet DO TR EHAS
{O30UIECHOC T,

B swmnycrnofl  soan@MEsumonion  pefione ppomeacls sl aHam
ADSEITOTO [T YIRS ICPCMCIIISIIT S0, (K -1EHHBIN 1 UCYAACTTRIY B IT2PHGL
¢ XVILE mo 1517 o Tpeseieso MeCicmamanie eps sy ctliesiy, CHCILEON EreTr |
Pocenu  n conereruB uepion  Copayauposiabl  ULHUSLL  IpEnosol
pca'n:';.v.ca-rmum TEREMEUICHNE, TEIICTHLIX SRO0m( b LUBOY BpeML, 3risnielrc
COMQPIRNTAS  IROLOBOLO  CTRTYEA  CNeNROITHANH L Pusodpiio  minonoe
ROTOMEHIC  gONBeHpyeMBpix 6 Concternii  tephod, Oupeacizing  nosdTie
LPANCRGTO eI yAKPOBINN  (PYDL HOHMPUBIHEA  IPRHCLOPTLG I PACsU hE Y
MYURTON A COACIMREHER OCYEGETTHS K JHLLCH 0 CBOT G

[Toctasernble TCPeR KYICHNTOM SHA0sH BSIBALCHL 1 IO TIOM 03GREM s,
Kapemos K3 ofpafiorene Jo¢ wiodey Suasiiog KoNsYaCi3e  HayiE0ic
MEALEPAMIA, TR XOPOIIEAL [RUPETHE UM 11 RPAEET HRCKOM YOOI IPOREACHL)

[ Lo SRR BT F B RO I:[')(]‘S.T;.. 0 SI0 el FRIASGREH 38 OO0V TRITHLIMITL NMarepian ¢
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BNTYCRHOA  KaaidGuiamom s palore gormgecsn CTPYRIYPUROeA L ks
Lompoe [H!CI(PI-IT RTEISHD 1 TREMOTHO R0mgesr,

ABLOD Balsvekiaf VBT <AL O 101 PEOOTST HORN3A Xopow ¥rQpewn
BIRACKIMA TECPeTHYRCKINK 1 WORCHEIMI 0. 360piHHoE TEME HUCLIeronsn,
oncasa CTOCOUNAC T (I:r)[m-l}-‘.’.'l 1PONATH ol i) HIVYIQ TOUR: EOCHIY
('-‘C(‘/Pt.‘ll'!‘lei:l\'}‘l() SO0 Y HA Cououe funnime MHSHAS PASHLIX YYCHEX B 21sH10i)
euIac .

Eapumoran 3, HEORIIMDORIALE  Dpagtingoe e npahiesn
BRABLCHEL V0 peliemiy MEPSMILCHIN OUVIRACNB: |- ofcen derng g
BRUBDSOPO. CTRIYeS W psom i HPIT Nepesewmeniit, mpeerasien XOpoTii
BITLTNS AODMATHBHLX AC00R |y VRIS vennx g AR ethepe.

AnTopon 3 BMIVERHOGH  mBwnipimkn: ool PaBoTe  pLtEnenn) [
APOBICM 0 QusRoi Teme PEAUTLL 1 upeiutorent ROUEPCTELIS ¢ oeolin x
YETpaeans. Kamanii sngo, EANA0E Deuene BEFILICTHNN NPOBI2M LeTannka
PAUKPLLLAL T PE Y MONTE poBa s,

Cyecreenzmy HCAOCUATROR.  nawimaz waimyesnay KB A s

PAGOTL e ayeer,

Brnyvesnaz KRLTHGNIEau sy Pado . Kapiosy Kepan
JAfMARHOIE  eaoy ESTCTRY T Beest meoGxoM LN TpeCunaanss,

PeEOMCnIGRAN K SELTE Y FETVIKRaey llcorod CUCHEK,

Penessery:
Havansymm oy JEY-16 1Y OU

Pocauit o Kemcposekoii oinac 1= KyaGaces

HOTKOBRMK p11, gy, {_jif\ Murgens

C perenznzil orraconion:
Kypeart 44 yueGnon TR

Paxvipier TDABUOXPARNTE N LHON HenTe e v

PAAOBGH BE. ¢ 153 lapumos

{2.9C. 20744,



