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BBEJAEHUE

AKTYyaJbHOCTh JAHHOM JUIUIOMHOM paboOThl B TOM, 4YTO IPUMEHEHHE
GU3MYECKOW  CHJIBI, CICIHAIBHBIX CPEACTB M OTHECTPEIBHOTO  OPYXKHUS
COTPYAHUKAMHU CHEIUAIbHBIX MOJAPA3JCIICHUI MO0 KOHBOMPOBAHUIO €CTh UX
HEOTHEMJIEMOE MPABO, HAIMPABICHHOE HA 3alIUTy TpaXJaH W NPaBONOPSIKA.
[Topsimok  mpuMeHeHUsT  (U3UYECKOW  CHJIBI, CHEIUAIBHBIX  CPEICTB U
OTHECTPEIIBHOTO OPYKUS MPETYCMOTPEH KAK OTEYECTBEHHBIM 3aKOHOAATEIBCTBOM,
TaK ¥ Pa3JIuYHBIMU MEKTyHAPOIHO-TTPABOBBIMU IOKYMEHTAMH.

Tak, KOIMYECTBO CIy4yaeB aKTUBHOTO MPOTUBOACHCTBUS OCYKJICHHBIX
3aKOHHBIM TpeOoBaHUsIM coTpyaHukoB YUWC B ToM 4ucie COTPYIHUKOB
CIICIMAJTIbHBIX TOAPA3ICICHU MO0 KOHBOMPOBaHMIO. COBEpIICHUS HAIaJICHUM HA
cOTpyIHUKOB U paboTHUKOB YUC B CBSI3U C OCYIIECTBICHUEM HMU CIY>KEOHBIX
JEATEIIbHOCTH, B TOM YHUCJE C NMPUYUHEHUEM MOCJIEAHUM Bpeda 30pOBbIO, Ha
MNPOTSHKEHUU TMOCIEIHUX TpEeX JIeT YBEJIUYMBaeTCsA, B cpeaHeM, Ha 8%, mpu
OJIHOBPEMEHHOM CHIDKCHHHM YHUCJa 3apEeTUCTPUPOBAHHBIX (PAKTOB OOpaIieHus: K
OCYKJICHHBIM (DU3UUECKON CHJIBI, CIIEIUATBLHBIX CPEJICTB U Ta30BOT0 OPYXKHS, 3a
ATOT k€ nepuo, Ha 16%.

B cooTBeTCTBUU C IEUCTBYIONIUMM 3aKOHOIaTeIbCTBOM B 2020 roay B Hemsix
IIpECEYEHNs MPOTUBOIPABHBIX JeWcTBUl coTpyaHukamu YHWUC, B TOM wyucine
COTPYAHUKAMHU CHEUHUAIBHBIX MOJIpa3lelieHHii 1o KoHBoupoBanuio YUC
NPUMEHSUTUCH: crienuaibhble cpeacTBa 1623 pasza (2019 roxg — 2104, cHuxeHue Ha
22,8%); ¢dusnueckas cwina npuMeHsuiack B 1436 ciuywasx (2014 rog — 1829,
cHKeHne Ha 13,6%).

B nepBom nonyrogum 2020 roma mpu COBEpPLIEHWHM NPABOHAPYILICHHMN K
OCY’KJICHHBIM U JIUIIAM, COJIEPKAITUMCS IO/l CTPaKel MPUMEHSUIUCH Clel[UaIbHbIe
cpeactBa B 843 ciyuasix (nepBoe momyrogue 2019 roma — 1136, cHukeHue B
nepeoM monyroauu 2020 roma Ha 30%) w B 896 ciydasx MNpuUMEHsIACh
dbusnueckas cuna (mepBoe mosyrogaue 2019 roga — 1036, cHIKEHHE B MEPBOM

nonyroauu 2020 roga Ha 13,5%).
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Koneuno, ¢aktel HempaBomepHoro oOpamieHusi cotpyanukamu YUC B
OTHOIIIEHUHU OCYXKJIEHHBIX (PU3MUECKON CHUIIBI, CHEIMAIBHBIX CPEACTB U Ta30BOTO
OpY’KHsI IEUCTBUTEIIBHO IIPOJOJIKAET UMETh MECTO.

[Ipn aHanM3e CTATHCTHKU, MOYKHO 3aMETUTh IOCTEINEHHOE YMEHBIICHHUE
OPUMEHEHUs (U3NYECKOM CHIIbI, CHEIUAIBHBIX CPEACTB U OpPYXKHs, U Kak
CJIEJICTBUE CHUKEHHME KOJIMYECTBA YMEHBILIEHUS BO30YKIEHHBIX YIOJOBHBIX JEII.
Jns Ttoro, 4yto Obl u30ekaTh NOJOOHBIX NPOUCIIECTBUA MPU MOATOTOBKE
COTPYIHHMKOB YTOJIOBHO-HCIIOJIHUTEJIBHON CUCTEMBI, B YMCJIO, KOTOPBIX BXOZSAT
COTPYIHHUKM CHEUUANbHBIX MOJpa3JeICHU MO KOHBOMPOBAHUIO HEOOXOIUMO
0co00€ BHHUMaHHUE YIENSITh Ha 3aKOHHOCTh OOpAaIlleHUs BbIIIEYKa3aHHBIX CPEICTB.
CrnenoBaTellbHO,  NTPOAHAIM3UPOBATH  COBMECTHO C  HUMH  B3aUMOCBSI3b
MEXIYHAPOJHOIO M OTEYECTBEHHOIO 3aKOHOJATENbCTBA B cdepe oOpameHus
(Gu3NYEeCKON CHUJIbl, CHEHHUAIBHBIX CPEICTB M OPYXHS. DTO HEOOXOOUMO IS
BCECTOPOHHEW OIICHKH CBOUX JIEHCTBUH MPHU OCYIIECTBIECHUU CBOUX 00sI3aHHOCTEN

O0beKTOM J1TaHHOTO HCCJICIOBAaHUSl JUIUIOMHOW pabOThl  SIBISIOTCS
OOIIIECTBEHHbIE OTHOLICHUS], BOSHUKAIOIINE B CBSA3HM C MPUMEHEHHUEM (U3UYECKOM
CWJIbl, CHEIHUAIbHBIX CPEJICTB W OTHECTPEIBHOTO OPYXKUA COTPYIHUKAMHU
NOJIpa3/IeJICHUI IO KOHBOMPOBAHUIO.

IIpeaMeTroM [HUIIOMHOTO MCCIENOBAaHUs SIBISIOTCS HOPMBI  IIpaBa,
pPEryIUpYIOIIME TOPSAIOK W OCHOBAaHMS, TPUMEHEHUS (PUINYECKOH CHIIBI,
CHELUATBHBIX CPEACTB U OTHECTPEJIBHOIO OPYKHsI COTPYIHUKAMU MOAPA3ACICHHUM
10 KOHBOMPOBAHHUIO, a TAKXKE MPABONPUMEHUTENIbHAS MPAKTHKA.

B coorBercTtBMM ¢ UM30paHHOW TEMOW 1ejb JUIUVIOMHOM paOOThI
3aKJIIOYAeTCsl B  MCCJICNIOBAaHUUM OCOOCHHOCTEH MPaKTHUKM UM IPaBOBOTO
peryaupoBaHusl TNPUMEHEHHsS] (PU3NYECKON CHIIbI, CIHEUUATbHBIX CPEICTB U
OTHECTPEJIBHOTO OpPYXHSl COTPYJHUKAMHU MOAPA3IAECICHU 10 KOHBOMPOBAHUIO
COTJIACHO OTE€YECTBEHHOMY U 3apy0eKHOMY 3aKOHOAATEILCTRY.

JlocTrKeHrne TIOCTaBJICHHOW IIeM JUIJIOMHON paboThl MOTpPeOOBaO

pELIeHMS CIETYIONINX 3a/1a4:



1. BoraBuTh OCHOBHBIE poOeb B 3aKOHOJIATENIbCTBE,
pEerJaMeHTUPYIOIEM OCHOBAaHMS M TOPSIOK OOparieHus (QU3UYeCKOW CHUJIbI,
CIEUHUAIIBHBIX CPEACTB U OTHECTPEIBHOTO OPYXHUS COTPYIHHKAMH CHELUUATBbHBIX
MOAPA3AEIECHUI IT0 KOHBOUPOBAHMUIO;

2. Onpenenutb Hanbosee XapaKTepHbIE TPYIHOCTH B MPAKTUKE OOpaIlleHUs
(bu3MYECKOM CUITBI, CIICIIMATIBHBIX CPEACTB U OPYKUSI COTPYTHUKAMU CHEIIUATbHBIX
MOAPA3AEIEHUI IT0 KOHBOUPOBAHMUIO.

3. Pa3paboTtaTh mpemsio’keHHsi MO COBEPUICHCTBOBAHUIO YTOJIOBHO-
UCIIOJIHUTENIbHOTO 3aKOHOJATEeNbCTBA B 4YacTU oOecnedeHus: Oe30MacHOCTH
COTPYAHUKOB CIIEHIUAIBHBIX TOAPA3AECIECHUM IT0 KOHBOUPOBAHMUIO.

HopmaTuBHY10 OCHOBY TUIIIIOMHOM pabOThl COCTaBUIIU MOJIOKEHUS

JumoMHas paboTa CTPYKTYpHO COCTOMT M3 BBEIEHHUSA, JABYX TJIaB,
3aKJIIOYEHUS] M CIIMCKa HCIoib3yemou sureparypsl. KoHcturynuu Poccuiickoin
®denepaunu, GpenepaibHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, (pe/iepalibHbIX 3aKOHOB, a
TaKKe HOpMaTuBHbIE mNpaBoBble akThl [Ipesmnenta Poccuiickonn denepanuu,
nocra”HoBieHuss W pacnopsbkeHuss [IpasurensctBa Poccuiickoin ®depepauuu,
MEXKyHapOIHbIE NOroBopbl Poccuiickoin denepanuu, HOPMAaTHBHBIE IPABOBBIC
aktel Muntocta Poccuu, [lonoxenune o DenepanbHON Ccioy:KO€ HUCHOJIHEHUS
HaKa3aHWii, HOpMaTUBHbIe akThl W Apyrue gokyMentsl @OCHUH Poccun,
Kacaroluecs: TEMbI TUTIOMHOM pabOThI.

CreneHb HAy4YHOIl pa3padOTAHHOCTHU TEMBI MPEACTABISET COOOM KPATKHIA
0030p M 000OIIECHHBIM aHAJIU3 M3BECTHBIX HAYUHBIX JOCTUKEHUN B BHIOpAHHOM
o0nacTu wuccienoBaHusi. B HeM mNpuBOJSATCS BCEe 3HAYMMBIE IMyOJIMKAIUH,
MMEIOLME OTHOLIEHHE K TEME MWCCIENOBAHUSA, OTMEUYAeTCs, KAaKHUE BOIPOCHI
PACKpBIThl Ha TEKYIIMA MOMEHT MO MpoOjieMe HMCCIEOBaHUs, U 4YTO OCTaJOCh
HEPACKPBITHIM, OIpeiesieTcs 0011iee HanpaBieHHe COOCTBEHHOTO UCCIEI0BAHNUS.

OMnupuyeckoil 06a30ii pabOThl SBWINCH MaTEpUAIbI, XapaKTEPU3YIOITUE
COCTOSIHUE JEATENIbHOCTH YUYPEXKIACHUNW W OPraHOB YTOJOBHO-WCIIOJHUTEIBHOU
CUCTEMBI (OTUEThl YNMPABICHHUM, OTJAEIOB U CIYX O TEPPUTOPHAIBHBIX OPraHOB U

ueHtpansHoro  anmapata ®CHWH  Poccum, gokianbl  pyKOBOIUTEIIEH,
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nH(OpMAITMOHHBIE 0030phI, MaTepHabl TEPEIOBOTO OIbITa), PE3YJIbTATHI
MPOBEJECHHBIX ONPocoB coTpyaHukoB YUC, mpencraBuTeneii OCHOBHBIX YPOBHEH
€€ OpraHu3alMOHHON M (PYHKIIMOHAIIBHON CTPYKTYp CeMU (eAepalbHbIX OKPYTOB,
CBEJICHMS, MOJyYCHHBIE B pE3yJIbTaTe aHaIN3a OTCYECTBEHHBIX MCTOYHHKOB IO
uccieayemMoin mpobiieme, MoHorpaduu, ydeOHbIE TocoOusi, aBTopedeparbl u
JUCCepTallM, a TakXKe Hay4dHble CTaTbW, OIMYOJMKOBaHHBIE B H3JaHUSIX
MEepUOANYECKON TMeuyaTtu. Bl MpoBeeH ONpOC COTPYAHUKOB YIPABJICHUS IO
koHBoupoBaHuio ['YOCHUH Poccun no Hpkyrckoit o6iactd ¥ COTPYAHHUKOB
BCTpeyHOro Kkapaysa HaszHagaeMoro ot @KV CHU30-3 I'VOCHUH Poccun mo
HpkyTckoi 001acTi B KOTOPOM IPHUHSIIM ydacTue 63 yenoBeka

Baxxnyto ponb B mpoiiecce NoJAroTOBKH AUTLIOMHOM paOOThI ChHITPAU TPY/IbI
takux ydeHblx kak C.®. Mwumokosa, C.B. Komapoa, M.FO. Konapesra, A.B.
ITuckynoBa, O.H. FOxanuna, M.B. Kucenesa, H.I'. SIkoBenko, E.I'. MuxeeHkoBa,
J.I'. essimuna, A.M. Kamnynoa, A.A. Manmunosckoro, b.b. Kazak, B.I.
3y6koBa, JI.B. bpycuuisiHa, A.A. AHONKO COCTaBUJIO T€OPETHYECKYK) OCHOBY
JTAHHOW JUTIJIOMHOM pabOTHI.

Teoperuyeckoe 3HaYeHHe IUIUIOMHON pabOTHI ONpEneNseTcs TEM, YTO
pE3yAbTaThl U BBIBOJBI JUIIJIOMHOTO HCCIIEIOBAHUS O MPABOBOM PErYJIUPOBAHUU U
MPAKTUKH 0OparieHus: GU3NUeCKUil CUJIbI, CTICIIUANBHBIX CPEACTB U OPYXKUS TPHU
KOHBOMPOBAHUU OCY>KJICHHBIX W JIUII, COACPKAIIMXCS MOJ CTPaKel MpecTaBiseT
co0Ool ompeIeNICHHBIM MaTepHall ISl TEOPETUUSCKUX 000OIICHHUN U JaJbHEHIIIEeTO
0oJiee rTyOOKOro U3y4eHUsT OOIIMX 3aKOHOMEPHOCTEH.

IIpakTHyeckasi 3HAYUMOCTb UCCJICAOBAHUS 3aKJIIOYAETCI B TOM, 4YTO
pPE3yNbTaThl MCCIICIOBAHUS TO3BOJIIOT MOHSATH OCOOCHHOCTH M OCHOBAaHMS, Kak
MPaKTUKA TaK M OOOCHOBAHHOW 3aKOHOM TEOPUM 4YTO TMO3BOJIUT KypcaHTaM
BEJIOMCTBEHHBIX HHCTUTYTOB JIy4YllIE OPUEHTUPOBATHCSA B IAHHOU TEME.

JlurioMHast paboTa COCTOWT W3 BBEICHHUS, JIBYX TJaB, OOBEIUHSIONINC

naparpadpbl, 3aKJIFOUEHHUSI, CIIUCKA UCTIOJIb3YEMOH JIUTEPATYPHI.
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I'/TABA 1. ITIPABOBBIE OCHOBBI IIPUMEHEHUA
OT'HECTPEJIBHOI'O OPY KU ®U3NYECKOM CHAJIbI 1
CHEIIUAJIBHBIX CPEJICTB COTPYJIHUKAMMU MOAPA3IEJEHUN
IO KOHBOUPOBAHUHIO
1.1. MexknyHapoaHoe HOPMATHBHO-TIPABOBOE PeryJIMpoBaHMs NIPUMEHEHUA
OTHECTPEJIBHOI0 OPYKHsl, PU3NYEeCKOM CHIIbI U CTIENNAJIBbHBIX CPEACTB
COTPYJAHUKAMU MOJAPa3ejieHuil 10 KOHBOMPOBAHUIO

B coorBerctBun co crareerd 15 Konctutymum Poccuiickoii ®enepaiuu
OOllleTIpU3HAHHBIE  TPUHIUNBI W HOPMBI  MEXIYHapOJHOrO TMpaBa U
MEKIyHApOJIHbIE JTOTOBOPBI POCCHMU SIBISAIOTCS COCTABHOM YacThbIO €€ IPAaBOBOU
CUCTEMBl. YUHWTBHIBas JAaHHOE TIOJIO)KEHHE, OIpaBJaHHBIM OyJeT HayaTh
pacCMOTpPEHHUE BOIPOCOB OOpamieHuss COTPpyJHUKAMU (U3UYECKOU  CHUJIBI,
CHEUUAIIBHBIX CPEICTB M OTHECTPEIBbHOIO OPYXKUSI MMEHHO C PEKOMEHAAUUN U
TpeGOBaHHiT MEKIyHAPOIHBIX JJOKYMEHTOB.

K HuM oTHOCSATCS:

1. EBporneiickrie NeHUTEHIIUAPHBIE npaBI/ma;2

2. MuHuMabHbIC CTAHJIAPTHHIE TpaBWiia OOpAIlleHHS C 3aKIHOYECHHBIMU
(mpunsatet Ha 1 Konrpecce OOH mno mnpenynpexiaeHUI0 MPEeCTyMHOCTH W
oOpamienuro ¢ mnpaBoHapymurenasmu 30  aBrycra 1955 1., omoOpeHbI
OxonomuueckuM u ConnanbHbiM CoBeToM OOH Ha 994-m miieHapHOM 3acegaHuu
31 urons 1957 r.);

3. OCHOBHBIE TPHUHIUIIBI OOpAIEHUS CHUJIbI WU OTHECTPEIBLHOIO OPYKHS

JOJDKHOCTHBIMU ~ JIMI[AMU  TI0 TojjiepkaHuio npasonopsaka (mpuHsatel  VIII

: Koncrurynusa Poccuiickoii @enepanuu: NpUHATA BCEHAPOJIHBIM TOJIOCOBaHHEM 12

nekabps 1993 r. (¢ u3aMeHeHHSAMH, OJOOPEHHBIMH B XOJ/i€¢ OOLIEPOCCHHCKOrO TOJIOCOBAHMS
01.07.2020) // Poccwmiickas razera. — 2009 — 21 saBaps. — Ne 7; Poccutickas razera. — 2008 — 31
nexaops. — 267.
2 PexoMeHmauus Rec(2006)2-rev Komurera MUHHUCTPOB ToOCydapCcTBaM-4JICHAM
no Esponelickum TropemHbiM npaBuiaMm (IIpunsra Komurerom munuctpos 11 suBaps 2006
roza, Ha 9527 3aceaHuM 3aMeCTUTENEH MUHHMCTPOB M MEPECMOTPEH M aomnonHeH Komurerom
muHECTpoB | mronst 2020 roxa va 1380™ 3acemanuu 3amecTUTENICH MUHHCTPOB)
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Konrpeccom OOH mno mnpemynpexaeHHI0 TMPECTYMHOCTH H  OOpaIieHuio C
MpaBOHAPYIIUTEIAMH, cocTosiBIImMcs 27.08 - 7.09.90 T;

4. Konekc moBeneHus TOJBKHOCTHBIX JIMIL 110 MOAJIEPKaHUIO MTPaBOMOPSIKA
(ot 17 mexabps 1979 r. pesomrornueit ['erepansroit Accam6nen OOH 34/169, cr.
3);’

XapakTepusysh U YCTaHABIIMBas MPAaBOBOM CTaTyC JIHI[ B JAESATEIBHOCTU
YTOJIOBHOW IOCTULIMM, MeXTyHapOoHbIE CTaHAAPThl OOpAICHUSI C OCYXKIECHHBIMU
0003Hayal0T 0cOOYI0 BaXXHOCTh B perjiaMeHTAI[MM MPABOBBIX OCHOB OOpallleHUs
CUJIbl TIEPCOHAJIOM HCIPABUTENBHBIX YUPEKACHUN, KOTOPHIM TaKKE OTHOCSTCS
COTPYJHUKH CIEIUATIbHBIX TOAPa3ACICHUI IO KOHBOUPOBAHHUIO.

B nanHOM nOKyMEHTE BbINI€yKa3aHHBINH BOMPOC paccMaTpUBAETCS B OOIIEM
T'YMaHUCTUYECKOM HAIPABJICHUU C MO3UIIMU TIEPBOCTEIIEHHOTO COOJIIOICHUS TIPaB
YyeJioBeKa B II€JIOM, HEJOMYIICHUS TEJCCHBIX HaKa3aHWM, NBITOK M JAPYTHX
YKECTOKUX, 0€CUEIIOBEUHBIX WM YHIKAIOMIUX JTOCTOMHCTBO BUIOB OOpaIllEHUS.

Tak, paccmatpuBas cT.5 BceoOuielt gexiapanuu npaB yeaoBeka (MpUHSTA
I'enepansHOi Accambiieeit OOH 10 nexabpst 1948 rona) u cT.7 MexxayHapOoIHOTO
MaKTa O TPAXJAHCKUX U MOJUTHYECKUX MpaBax (patuduuupoBan 16 gexadbps 1966
roga DemepansHoii Accambieeii OOH)!, Heo6XxomMMO ykasaTh, 94TO HHKTO HE
JIOJDKEH TTOIBEPTaThCs MBITKAM HIIN KECTOKHUM, O€CUYEIIOBEUHBIM MIIH YHUKAIOIIUM
JIOCTOMHCTBO OOpaIIeHUIO U HAaKa3aHUIO.

[IpaBo nuIl, comeplKamuxcsi TMOJ CTpaked, Ha TyMaHHOE oOOpaileHue M
YBaKEHHE YEIIOBEUECKOTO JOCTOMHCTBA OTpaxeHo B cT.10 [Takra.

Haubonrpliee 3HaueHre B CIUCKE YHUBEPCATBHBIX CTAaHAAPTOB OOpAIlICHHS C
OCYXJCHHBIMH  HUMEIOT  MEXKIYHApOJIHBIE  COIJIAIICHUS  IEPBOCTEIEHHO
Hajararlomue 3ampeT Ha MBITKA W JAPYTHe JKECTOKHE, OECUEIOBEYHBIC WIH

YHIKArOIe JOCTOMHCTBO BapHUAHTHI O6paI]_ICHI/I$I K HaKazaHHs, TaKHC€, KakK

3 «Kojekc TMOBeIeH s JOMKHOCTHBIX JIHIL 110 MOAEPKAHMIO npaBoropsiaka» ([IpuusT
17.12.1979 Pezomonueit 34/169 na 106-om mienapHoMm 3acefanuu ['eHepanbHON Accambien
OOR).

4
3amuTa mpaB 4eIoBeKa B MeCTax JIHIIEHUST cB0OOOAbl. COOPHUK HOPMATHBHBIX aKTOB U
opunuanbHbIX ToKyMeHTOB. M., 2003. C 7-21;
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npunsaTas OOH B 1984rony «KoHBeHLHsS NPOTHUB MBITOK U JAPYTHX KECTOKHX,
OeCcUeNOBEYHBIX WM YHIDKAIOMIMX JIOCTOMHCTBO BapHaHTOB OOpalleHUs W
HAKa3aHU» , ¥ «JleKIaparus o 3aluTe BCEX JIHIL OT MBITOK U APYTHX KECTOKUX,
O€CUeNOBEYHBIX WM YHIDKAIOMIMX JIOCTOMHCTBO BapHaHTOB OOpalleHUs M
HakazaHus» (I'enaccambnes OOH, 1975r, rae BblienseTcss Takoe MOHATHE Kak
«BITKa»  OIpejenseMas Kak J00oe JeHCTBUE, IPHU COBEPIIEHUU KOTOPOTO
KaKOMY-JTHOO JIUIy OCO3HAHO MPUYHHSETCS (PU3UUYECKHE WM HPABCTBEHHBIE 00JIb
WIH CTPaJiaHUE, , C LIEJBI0 MOIYYEHHUs] OT HETO WM OT TPETHEro JIMLA CBEICHUS
WIM MPU3HAHMS, HAKA3aTh €ro 3a JEWCTBUE, KOTOPOE COBEPIIMIIO OHO WIIA TPETHE
JUIO WM B COBEPIICHHH KOTOPOTO OHO IMOJO3PEBAETCS, a TAKXKE 3aIlyraTb WIIU
OPUHYAUTH €r0 WM TPEThe JUIO, WU MO JOO0N NpPUYMHE, OCHOBAHHOM Ha
JUCKPUMUHALIMM JIIOOOr0 Xapakrepa, Korga Takas Oodb WM CTpaJlaHue
IPUYHHSIOTCS TOCYAApPCTBEHHBIM JOJDKHOCTHBIM JIMLOM WM HWHBIM JIALIOM,
BBICTYNAIOUIUM B O(UIIMAIbHOM KAauecTBE, UM MO UX MOACTPEKATENbCTBY, WU C
HX BeJoMa Wiu MojuanaruBoro coriacus (cT.1 Konpenummn).

[Tpu 3TOM NBITKOM HE SABIAIOTCS 00JIb UM CTPAJAHUSA, YTO BO3HUKIIU TOJIBKO
B pe3yJbTaTe 3aKOHHBIX CAHKIMH (B TOM 4YHUCJE JIMIIEHHWE CBOOOJBI), HE MOTYT
OBITh OT/EJIEHBI OT JAHHBIX CAHKIMI UM BbI3BaHbI MU CIIy4aliHO

OcHoBoOMoOJIAraroNMe IMOJOXKEHUS M MPUHUUIIBI MUPOBBIX YHUBEPCAJIBHBIX
CTaHJAApTOB SIBISIOTCS MCTOYHMKAMHM PETMOHAJIBHBIX MEXIYHAapPOIHO-ITPABOBBIX
JOKYMEHTOB, TakuX Kak EBpomeilickas KOHBEHIMS O 3alllUTE IIpaB 4YeJIOBEKA U
OCHOBHBIX cB00OOA (1950r.) m EBpornelickas KOHBEHLMS MO NPEayNpexaCHUIO
IOBITOK M OECUETOBEYHOIO0 WJIM YHW)XKAIOUIEro JOCTOMHCTBO OOpalieHus WM

HakazaHus (1987r.).

5 3amuTa MpaB 4eNoBeKa B MecTax JUIieHus cBo0oabl. COOpHUK HOPMATUBHBIX aKTOB U
opunrambHbIX ToOKyMeHTOB. M., 2003. C 29-37;
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Ocoboe mecTto BaxHyr0 posib B CHCTEME MEXKIYHapOIHBIX CTaHAAPTOB
oOpallleHus] C OCYXXICHHBIMH 3aHUMAIOT HOpMaTHBHO-TpaBoBble akThl OOH,
OTHOCSIIMECS K ONPEICICHHBIM IIPOMECCHOHANBHBIM IpymHam’.

Hanpumep, Tokuiickas neknapanys BceMupHON MEIUIIMHCKON acCOUUAMA
1975 rona yka3slBaeT Ha MPUHLMIIBI 3aIUTHl 3aKJIFOUYCHHBIX U 3aJCPKAHHBIX JIUI]
OT IBITOK U JIPYTUX KECTOKHUX, OECUEIIOBEUHBIX WJIM YHW)KAIOIIUX JOCTOUHCTBO
BapHAHTOB OOpallleHUs W Haka3aHus, B TOM 4HClIe U B cdepe oOpaiieHus mep
0€30MacHOCTH.

PaccmarpuBas MOJOXEHHS  BBILIEYKA3aHHOW  JEKJapaluy, I[epcoHal
MEIUIMHCKUX YYpeXIeHUH oO0JagaloT MpaBOM ydyacTBOBaThb B IMPOLENypax
YCMHUPUTENBHOTO XapakTepa TOJIBKO MpPU HEOOXOJUMOCTU OXpaHbl 3/I0POBbS
3aKJIIOYEHHOTO WJIM JUISl OCYIIECTBJICHHSI O€30MACHOCTU TPEThHX JIMI], €CIU He
BO3HHMKAET YIpo3 3J0POBBIO CAMOT0 3aKJIFOUYEHHOTO.

Kogekc moBeneHus MOJDKHOCTHBIX JIMIL 110 NOAJAEPKAHUIO IPABONOPSIAKA
(mpuast OOH B 1979 roay) o0si3yeT MOCHEAHUX OCYIIECTBIATH 3alUTy MpaB
YeJIOBEKA U €ro JIOCTOMHCTBA.

B cT.3 BbIIEyKa3aHHOTO KOJEKCAa YyKa3aHbl OCHOBAaHUS M IPEAEIbI
oOpalieHusi COTpyIHUKaMU CUJIbI - B ClTydae KpaiiHei He0OXOJUMOCTH B TOU Mepe,
B KaKOif 9T0 TpeOyeTcs IS BBIIONHEHHUS HX 00S3aHHOCTEIL.

KommeHTapuii kK JaHHOM CTaTbe YKa3bIBAET HA MCKIKOYUTEIBHBIN XapakTep
oOpallleHus! CUJIbl U €€ OrPaHMYEHHOW MHUHHMAaJIbHO-PAa3yMHOW JOCTaTOYHOCTH U
COpPa3MEpPHOCTH, JI1 HCKIIOYEHHUS] BO3MOXHOCTHU TPEBBIIICHUS MPENESoB MpH
OCYIIECTBJICHUH JESITEIbHOCTH C MPUMEHEHUEM CHUJIBI.

Yrto KacaeTcsi OTHECTPEIBLHOTO OPYX U OCOOCHHO Ba)KHO YKa3aTh Ha TO, YTO
€ro NPUMEHEHUE CUUTACTCA KpanHEeW MEPOU U JIOJDKHO IPUMEHATHCS JUIIb IIPU
BOOPY>KEHHOM COIPOTHBIICHWH CII€Ll KOHTMHIE€HTa WJIA KOIZJa €CThb BEPOSTHOCTH

noJjiaraTb BO3MOKHOCTB ITOCTAHOBKU IO YI'PO3Y KU3HU APYTHUX JIUIL, IPpU YCIIOBUH

®  Vrkun B.A. Mex/IyHapoHbIe CTAHAAPTH OOPAIICHHS C OCYKICHHBIMH U IPOOICMBI

ux peanuzamuu. Tomck, 1998. C 10-12;
" Zammra MpaB YeJOBEKa B MeCTax JIHIIEHUSI cBOOOAbI. COOPHUK HOPMATHBHBIX aKTOB U
odunmanbHbIX JoKymMmeHToB. M., 2003. C. 57.
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YTO TPUMEHEHHE JAPYTHX CPEACTB M CIOCOO0B HE TIO3BOJSIET MPEKPATHTH
MPOTUBOIPABHbBIC JEUCTBUS U 3a/I€pKaTh M10JI03PEBAEMOT0 TPABOHAPYIIIUTENS.

CrnenmyeT yYUTBIBaTh, YTO MOJOKEHHS KOJIEKCAa UMEIOT JIJISI 3aKOHOIaTeJIbCTB
JIPYTUX CTpaH PEKOMEHIaTeJIbHBINA XapakKTep.

Ecnu paccmotperh ¢ JTaHHOM TO3MIIMM MPABOBBIE OCHOBAHMS OOpAIICHUS
(bU3UYECKOM CHIIBI, CIICIIUATIBHBIX CPEJCTB U OTHECTPEIIBHOTO OPYKHSI CIY>KaIMMHU
B OpraHax OCYIIECTBJSIONMIMX MPABOOXPAHUTENBHYIO  JCATENBHOCTh  HE
COOTBETCTBYET paMKaM HE0OXO0auMOH 0OOPOHBI, a JaKe BBIXOIUT 3a €€ Mpecibl.
B Hux comepkaThCsi TaKO€ OCHOBaHUE KakK 3aJiepKaHuE JIMIA, COBEPILIUBIIETO
TSXKKOE TIPECTYIUICHUE U TBITAIOIIETOCs! CKPBITHCS, MMPEeceueHue noodera u ap.

CrnenuanbHble MEXIyHApOJHbIE CTaHIAPThI OOpAIICHUS C 0CY>KI[€HHI>IMI/I8,
B35IB 32 IEPBOMCTOYHUK OCHOBHBIEC MOJIOKEHUSI U IPUHIUIIBI OOUIUX CTaHJIapTOB,
Ka4eCTBEHHO PETYyJUPYIOT MPABOOTHOIICHUS CBSI3aHHBIE C  HCIOJHEHHUEM
HaKa3aHWi, B TOM YHCJIE U B ACATEILHOCTH CBSI3aHHOM C OOpaIeHUs CUJIBI.

Takke HapaBHE C OCTAJIbHBIMH MEXAYHAPOJIHBIMU JOKYMEHTAaMH,
OTIPEICIIIONTUX TPUHIIUITBI OOpaICHUs C JTUIIaMH, JIUIIICHHBIMH CBOOO/IBI CIICTYET
BBIJICTIUTh MUHUMAaJIbHBIE CTaHJapTHBIC MpaBwia Opranuzanuu OO0beIMHEHHBIX
Hamwmit B cepe obparenus ¢ 3akmouennbivu ([Ipasmna Henscona Mangensr)’.

B cootBerctBHuM ¢ IIpaBriiamu 3anpeniaercs NpUMEHEHUE KaHIAJIOB, LENEn
WU JIPYTUX CPEJICTB YCMUPEHHUS, TIPU MOMOIIU KOTOPHIX YHUKAETCS JOCTOMHCTBO
WiIu npuduHsieTcs 00ab. MHBIE cpeiacTBa yCMHUPEHHUS HEOOXOIUMO IPUMEHSTH,
TOJIBKO B Cllydae, KOIJla 93TO pa3pelieHO 3aKOHOM, IIPpU BO3HUKHOBEHUU
CJIEAYIOIINX OOCTOSTEIbCTB:

1) nns HEmOMyIIEHUsS COBEPIIECHUS TMOOEroB Ha MEPUOJ TEPEBO3KU TPU

COOJIIOIGHUN  YCJIIOBHM, 4YTO 3aKJIIOYEHHbIE OYyAyT OCBOOOXKIEHBI OT CpEICTB

® Vrkum B.A. Mex1yHapOAHbIE CTaHIAPThI OOpAILEHUsI C OCYKJIEHHBIMU U MPOOIEMbI
ux peanuzauuu. Tomck, 1998. C 12-29;

’ [IpaBuna Mangensl. MuHUMalIbHBIE CTaHAApTHbIE TpaBwia OpraHu3anuu
OO0benuHenHbIx Hanuii B oTHOMIEHUU oOparieHus ¢ 3akiatodeHHbIME / cocT. A. 1. BykanoB. —
XapbkoB: OO0 «M3paTenbcTBO MpaBa yenoBekay, 2015. — 40 c.
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YCMUPEHHS, KaK TOJIbKO OHH OyAyT JOCTaBIICHBI B CyneOHBI WiIH
aIMUHUCTPATUBHBIA OPTaH;

2) 1O pacHOPSKEHUIO HaYaJIbHUKA TIOPEMHOIO YUYPEXKICHHS, €CIM WHBIC
MEpbl KOHTPOJISI HE MOTYT JIOCTUYb IOCTaBJICHHOM II€JM, KOrjJa HEeO0O0XOIUMO
NPEIOTBPATUTh BO3MOXKHOCTh MPUYMHEHHE BpeAa 3aKIIOUYEHHBIM ce0e WIu
TPEThUM JIMIIAM, WJIH >K€ IPU COBEPIICHHMM WM JCUCTBUI HAIEJICHHBIX Ha
MPUYMHEHUE MaTepHalbHOTO yiiepOa; MpU BO3HUKHOBEHUM TaKUX CHUTYyallui
HAaYaJIbHUK TIOPEMHOTO YUYPEKJEHHUS JOKEH HE3aMEeIUIMTENIbHO MpeayNnpeanuTh
00 3TOM Bpaya WM JIPyrux KBaIU(UIIMPOBAHHBIX MEAUIIMHCKUX CICIIUATUCTOB U
NPEAOCTaBUTh JOKJIAJ O MPOM3OIIEANIEM BBIIIECTOAIIEMY aIMUHUCTPATUBHOMY
Oprasy.

OcCHOBOM TMpU UCIOJIB30BAaHUU  BBIIICYKA3aHHBIX CPENICTB  SIBJISIOTCS
CJIEAYIOIINE MTPUHIIUIIBL:

1) oHn MoOryt OBITh NPUMEHEHBl HUCKIIOYUTEIBHO B CHUTyallUsX, MpHU
BO3BHUKHOBEHUU KOTOPBIX CTAHOBUTCS OECCMBICIICHHBIM MPUMEHEHUE MEHEe
KECTKUX (OpPM KOHTPOJISI C 1ETbI0 YCTPAHEHHsS] PHUCKOB, CBSI3aHHBIX C
nepeMeIieHreM 0e3 Kakux-a1u00 orpaHuYeHU;

2) mpu BbIOOpE METOJa YCMUPEHHUS HEeOoOXOAuMO u30MpaTh HaMMEHee
JKECTKMM METOJ W3 TOr0 4YHCia, YTO HEOOXOJUMO M MOTYT OBITh pPa3yMHO
MpUEMJIEMBbI JIJISI KOHTPOJIS 3a MEePEeMEIICHUEM 3aKII0UEHHOr0, C Y4ETOM YPOBHSI U
XapaKTepa BO3HUKAIOIINX PUCKOB;

3) cpencTtBa YCMHpPEHHS] HEOOXOIMMO HCIIOIb30BaTh HCKIIOYUTEIHLHO B
TEUEHHUE BPEMEHU HEOOXOIUMOTO IS ICSITEIHHOCTH, U OHU JOJIKHBI ObITH CHSATHI
KaK MOYKHO CKOpE€€ IOCJIe TOTO, KaK PUCKH, CBSI3aHHBIE C IepeMelieHueM 0e3
KaKUX-JIM00 OrpaHUYCHUN, IEPECTAIOT CYIIECTBOBATD.

[IpuMmeHeHue CpeacTB YCMHPEHHUSI K JKEHIIMHAM BO BpEMS POJOBBIX
CXBaTOK, [PU POJIaX U Cpasy MOCJE POJOB — 3aAMPEIICHO.

Oco06o0¢ BHUMaHUE B IIpaBUJIaX YKa3bIBA€TCS HA KOHTPOJb HAJl 3aKOHHOCTHIO
oOpamieHusi cpeacTtB ycmupeHus: «TrOpemMHONW agIMUHUCTpAaIlUU  CJIEIyeT

CTPEMHUTLCA IOJYYUTH AOCTYyII K MCETOAAM KOHTPOJIA, KOTOPBIC YCTPAHAIOT
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HEOOXOMMOCTh HMCIIOIb30BaHUS CPEICTB YCMUPEHUS WM CHIDKAIOT MX JKECTKUN
XapakTep, a Takxke obecrneuynBaTh NPOPECCHOHATIBHYIO TMOATOTOBKY B HX
UCITIOJIb30BAaHUNY.

[IpaBuno 68 B nenom umaeHtuuHo IlpaBwity 39 mnpenpiaymed pegakuuu
npaBuwi. C 1987 ropa, korga oHM ObUIM OINMYOJMKOBAHBI, B Psijie TOCYIapCTB-
YJICHOB TMPOU3OIILJIO YBEIUYEHUE MCIOJIB30BAHUS CPEJCTB CACPKUBAHUS B
OTHOIIIEHWU 3aKJIIOYEHHBIX B Ppa3IUYHbIX o00cTosiTenbeTBax. OIHAKO camu
OPUHIUIBI, PETJIaMEHTUPYIOIINE MPUMEHEHUE MOJA00HOT0 MHCTPYMEHTapHs 3a
UCTEKIIMEe roabl He  u3MeHWwnuch. CienyeT BHOBb  IPOLUTHPOBATH
COOTBETCTBYIOIIYIO 4acTh llosicHurenpHOro memopanayma k IIpaBumam 1987
roga. «/cnonb3oBaHue MOJOOHBIX MEpP B MPUHYAUTEIbHBIX OOCTOSITENBCTBAX IO
npaBy 4YpeBaTO MOCIEICTBUSIMHU, KOTOpPbIE MOPAIBHO HECOBMECTHUMBI C
IUBUIM30BAaHHBIM NOBEACHUEM. B 3TOM CBSA3M MX HUCIIONB30BAHUSI HEOOXOUMO IO
BO3MOXKHOCTH M30eraTh M HaXOAMUTHCA IOJ JKECTKUM KoHTposieMm. [Ipu stom
HEN30€KHO CKIIAJIbIBAIOTCS CUTYAllUH, P KOTOPBIX BO3HUKAET HEOOXOIUMOCTh B
o0ecrieueHnn (U3MUECKOrO CHCPKUBAHUS C TPUMEHEHUEM CHEIHAIbHOTO
000pyOBaHUSI UM UHCTPYMEHTOB ISl TOTO, YTOOBI MPEIOTBPATUTh (DU3UUECKUE
TpaBMbl Yy COOTBETCTBYIOIIMX 3aKIIOUYEHHBIX WM COTPYJHUKOB, MoOer wiu
cMsaruuTh  ymepO. Hactosiue mnpaBuiia perjamMeHTHPYIOT —HCHOJIb30BaHUE
TOOGHBIX CPEICTB C/ICPKHBAHMSD).

Hcnonb30BaHue CpeaCTB CAEPKHUBAHUS B OOBIYHBIX OOCTOSATEILCTBAX,
HaIrpuMep, NMpU KOHBOMPOBAHUH 3aKIIIOUEHHBIX B MEHUTEHIMAPHOM YUPEKICHUHU,
HEJIOIYCTUMO.

[Tepconai, KOTOpPbIN HEMOCPEACTBEHHO Pa0OTAET C 3aKJIIOUCHHBIMU, MOXKET
UMETh MpHU cele MajaKu Wi TyOuHKHU Juisi camo3anuTsl (rpaBuio 69). CormacHo
CJIOXKUBIIEHCS TTO3UTUBHON TMPAKTUKE MOJAO0HOE OPYXKHE HE JIOHKHO MOCTOSHHO
HOCUTBCSL B JIEMOHCTPATUBHOM WJIM arpeCCUBHOW MaHepe. JlnmMHHOpa3sMepHbIie

I[Y6I/IHKI/I HC JOOJIZKHBI HOCHUTBCA Ha MMOCTOSIHHOM OCHOBC, a XpPaHHUTLBCA B

10 ManuuoBckmit A. A. CpaBHUTENBHOE MPABOBEICHUE B cpepe YrOIOBHOTO mpasa - M.:
Mexnynapoansie otHomenus - 2019.C. 85 - 89.
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CTpPATEerMUYECKH Ba)KHBIX IMOMEIECHUSX, TJI€ OHU MOTYT ObITh OBICTPO PO3IaHbI
NepcoHaNly B Cilydae BO3HUKHOBEHHUS 4Ype3BblUaiiHON cuTyanuu. Uto Kacaercs
OTHECTPEJIbHOTO M CXOAHOTO C HHUM OpPYXHs, TO COIJIACHO CJIOKMBIIEHCS
MpaKkTUKE TMEepCOHaJ MOXKET HMETh €ro Mnpu cede TOJbKO B YCIOBUSX
HEMUHYEMOTO BO3HUKHOBEHHS YpPE3BbIYAMHON CHUTyallMM, TaK KaK B OCTaJbHBIX
ClIly4asix CYIIECTBYET PUCK €ro HEImpaBOMEPHOTO OOpalleHus WU MOMaJaHus B
pyku 3axmoueHHbIX. KIIII paccmarpuBan 3TOT BOIpOC B CBOMX AOKJIAAax IO
[Mopryranuu (CPT/Inf (96) 31, nynkt 149) u Cnoenuu (CPT Inf 2002 (36),
nyHKTHI 13 u 14).

B cootBerctBuM ¢ 1. 33 MUHMMAaIBHBIX CTAHJAPTHBIX MIPABUJI CPEICTBAMU
YCMHUPEHHUSI pa3pelieHO MOJIb30BATHCS JIUIIb IO CIASAYIOIUM OCHOBAHUSIM:

1) mpenoTBpaimienre moOEroB BO BpeMsi TPAHCIIOPTUPOBKH, MPH YCIOBUH,
YTO 3aKJIFOUEHHBIE OCBOOOXKJAIOTCS OT MYyT, KaK TOJBKO OHU MPEACTAIOT NEpEN
CyJIeOHBIMH WUJIU aIMUHUCTPATUBHBIMU OPTaHAMH,

2) o nmpuYMHAM MEIULHUHCKOTO XapaKTepa U MO yKa3aHUIO Bpaua;

3) mo nmpuKazy [AUPEKTOpa, €ClId JpPYrue MeEpbl  OKa3bIBAIOTCS
HEJCHCTBEHHBIMH, KOTJa 3aKJIIOYEHHOMY HYXHO MOMELIaTh MPUYMHHUTH YIIepo
cebe caMoMy WJTU IPYTUM WIIH )K€ HAHECTH MaTepUaIbHBINA ymiepo.

B cootBerctBuM ¢ 1. 34 MUHUMaANBHBIX CTAHAAPTHBIX MPABHII METOIbI U
CrocoObl  OOpallleHUsI CPEICTB YCMHUPEHUS ONPEACISIOTCS  LEHTPaIbHbIM
TIOPEMHBIM YIIPaBJICHUEM U HE MPUMEHSIIOTCS JOJBIIE, YeM ITO MPEACTABISIETCS
CTPOTO HEOOXOMMBIM.

Taxxe 1. 54 mpaBui ompe/eIeHO MPABO MEPCOHANA B CBOMX OTHOIICHHUSAX C
3aKJIIOYCHHBIMU TPUOErath, K HACWJIMIO, HO TOJbKO B CIydasX CaMO3allUTHI,
MOTIHITOK K OETCTBY, a TakXe B CIydasx aKTUBHOTO HETIOJYMHEHHS MPHUKA3aM,
OCHOBAaHHBIM Ha JECHCTBYIONIMX 3aKOHaX M NpaBWIaxX. YCTaHOBJIEHO, 4TO
npuleraronme K HACUIUI0 COTPYAHHKHA OOsi3aHBI OCTaBaThbCcsl B TIpeaesax
HEOOXOIMMOT0 TPOTUBOACHCTBUS M HEMEIJEHHO coOoOUaTh O TaKOTo poja

HUHIUACHTAX JUPEKTOPY.
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CyiiecTBeHHOEe  3HaueHHe HUMET Takke OCHOBHBICE  MPUHIIUIBI
MPUMEHEHUsS] CUJIbl U OTHECTPEJIBHOTO OpPYXKHS JOJDKHOCTHBIMH JIMIIAMH T10
TOUIePKAHHIO TIPABOMOPSAKA.

OCHOBHBIE TPHUHIMIIBI, pa3padOTaHHBIE C 1I€JIBI0 OKa3aHWUs TMOMOIIU
rocyJlapCTBaM-4jeHaM B OCYIIECTBICHHH WX 3aJa4dl 10 OOECICUCHUIO W
COJICICTBUIO BBITIOJHEHHUIO COOTBETCTBYIOIICH POJIM JOJDKHOCTHBIMH JIMIIAMU T10
MOAJICPXKAHUIO TIPABOIOPSIKA; M CIEAYET, TOBECTH 3TH NMPHUHITUIIBI 10 CBEACHUS
JIOJKHOCTHBIX JIUI] TIO TOJIJICPIKAHUIO MPABOMOPSAKA, a TAKKE IPYTHUX JIUII, TAKUX,
KaK CyJbH, paOOTHUKH TMPOKYpPaTypbhl, IOPUCTHI, pPaOOTHUKH HCIOJHHUTEIBHON
BJIACTU Y 3aKOHOJIATEIILHOU BJIACTU U HACETICHUS B IICJIOM.

JIOJIDKHOCTHBIE JIUIIA TIO TOAJIEPKAHUIO TIPABOMOPSIKA MTPU OCYIIECTBICHUU
cBouX (YHKIHH, HACKOIBKO 3TO JOMYCTHMO, HCIIOJB3YIOT HEHACHIHCTBCHHBIC
CPE/ICTBa JI0 BBIHYXKJICHHOTO OOpaIleHusi CUJIbl WU OTHECTPEIBLHOTO OPYXKHUS U
MOTYT MPUMEHSTh CUITy M OTHECTPEILHOE OPYXKHE TOJIBKO B T€X CIydasx, KOT/a
JIPYTHE CPe/ICTBA ABIIAIOTCS HEA((PEKTUBHBIMK UM HE JTAIOT KaKUX-TH0O0 HaJICHKT
Ha JJOCTHXKEHHE HAMEUEHHOTO pe3yJibTaTa.

[IpuHuumoM 5 ycTaHOBJIEHO, YTO BO BCEX CIy4asX, KOTJa MPUMEHECHHE
CUJIbI WJIM OTHECTPEJIbHOTO OpPYXKHUS HEU30€kKHO, MOJPKHOCTHBIC JIMIla MO
MOJIEPYKAHUIO TIPABOTIOPSIJIKA:

a) TIPOSIBIISIOT CIACPKAHHOCTh B TAKOM MPUMEHEHWUW CHJIBI M JCHCTBYIOT
UCXOJsl W3 CEPhE3HOCTHM IPABOHAPYIICHUS W TOM 3aKOHHOW 1IN, KOTOopas
JOJDKHA OBITH IOCTUTHYTA,

0) CBOIAT K MUHUMYMY BO3MOXHOCTh MPUYMHEHUS ylIepOa U HaHECEHUs
paHEHUM U OXPAHSIOT YEJIOBEUYECKYIO KU3Hb;

B) oOecrneyuBalOT NPEAOCTaBICHUE MEAUIMHCKOW W JIPyroll IMOMOIIU

JIFOOBIM PaHCHBIM HJIX IIOCTPAdaBIINM JIMI[AM B CaAMBIC Kp&lT‘-I&fIHIHG CPOKH,;

" Mumokos C.®. Kommenrapuii k cr. 86 YUK P® // Ilocrareiinbii yueGHbIH

KOMMEHTapuil K YTOJOBHO-UCIOJIHUTEIBHOMY Kojaekcy Poccuiickoit ®enepanuu: VYueb.
nocobue / [Tox pen. B.E. Omunosa, B.H. Opnosa. M., 2018. C. 67
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r) o0ecreynBaroT, YTOObl POJCTBEHHUKHU WU OJIM3KHUE APY3bsl PAHCHBIX WIH
MOCTPAIABIINX JIUI YBEJOMIISUIMCH KaK MOKHO B 00Jiee KOPOTKUM CPOK.

Ecaum npu npuMeHEHUM CHIIBI WM OPYKHSI NPUBOAUT K PAHEHUIO WU
CMEPTH, OHU HEMEIJIEHHO COOOIIAI0T 00 3TOM BBIIIECTOSIIIEMY HAYaJIbCTBY.

B coorBerctBuM co cT. 3 M kKomMMeHTapueM K Hell Konekca moseneHus
JOJKHOCTHBIX JIMI[ MO TOAAEPKAHUIO MPABOMOPSAKA TOJHKHOCTHBIE JHMIA IO
NOJJIEPKAHUIO MPABOMNOPSAIKA MOTYT IMPUMEHSATh CUIIY TOJIBKO B Cllydae KpalHen
HEOOXOJUMOCTH U B TOM Mepe, B KakoW 3TO TpeOyeTcs isl BBIMOJHEHHS HX
00s13aHHOCTEH.

[IpuMeHeHne K€ OrHECTPEIbHOTO OpPYKHUS CUMUTACTCS KpallHEeW Mepou W,
KaK MPaBWIO, JOJDKHO OCYIIECTBIATHCS B CIIy4ae OKAa3aHHs NPaBOHAPYLIUTEIEM
BOOPYXEHHOI'O CONPOTHUBJIEHUS WJIW HMHBIM 00pa3oM CTaBUT MOJ Yrpo3y >KHU3Hb
JApPYTrUX M KOTJa JIpyrue Mepbl, UMEIOUIME MEHEE HUCKIIOUYHUTENBHBIA XapakTep,
HEJOCTATOYHBl  JJI1  OCYXKJEHUS  WIM  3aJepKaHus  I0J03PEBAEMOI0
npaBoHapymurend. O KaxaoMm cilydae NPUMEHEHUS OTHECTPEIBHOIO OpYXKUS
JOJKHO OBITh HE3aMEIIUTENBHO COOOIIEHO KOMIIETEHTHBIM BIACTSIM.

Tak, nanpumep 16.05.2017 Oxta0pbsckuit cyn r. ToMcka paccMOTpen UCK
ManymkoBa C.A. B KOTOPOM NIPOCHUT B3BICKaTh C OTBETYMKA B CBOK) IOJIB3Y
KOMIICHCAIIMIO MopalibHOro Bpeaa B pasmepe 3000000 pyOneir B CBs3u ¢
HE3aKOHHBIMU JEHCTBUSMU OTBETYMKA, KOTOPBIE BBIPA3UIIUCH B BUJI€ PUMEHEHUS
CIeMaIbHBIX CPEACTB — Hapy4YHUKOB B riepuos ¢ 04.10.2001 mo 17.09.2004.

B o6ocHoBaHue 3asBICHHBIX TpeOOBaHUM YKa3aHO, YTO C MOMEHTa €ro
npeodsiBanusi B CU30-1 r. Tomcka B nepuon ¢ 04.10.2001 mo 17.09.2004 pu Bcex
€ro NepeABMKEHUAX MO TEPPUTOPHM JAHHOI'O YUPEKIEHHUs, a TAaKKE€ BHE €ro K
HEMY NPUMEHSUIUCH CHELCPEACTBAa - HapyyHUKH. Ero exenHeBHO U B Jt00Oe
BpeMs roja BBIBOJAWJIM Ha IMPOTYJIKY B Hapy4yHHKax (pykKH c3au) U B TaKOM
MOJIOKEHUH OH 3a4acTyI0 OCTaBaJICsA Ha MPOTSKEHUU Bceil mporynku. B OanHble
JHU HEPEAKO NPH TAKOM K€ IOJOKEHUHM PYK, 3aKOBAHHBIX B HApPYYHHKH, OH
BBIHYK/IEH ObU1 MbIThcsi B Oane. Ha BcTpeuy ¢ anBokaTtom, Ha Oeceny ¢

agmuauctpanuet CU30, npu nocemieHuu Bpada, npu Oecene B aBrycte 2004
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rojla B NPHUCYTCTBUHM mpenactraButenedt aamunuctpamuun M3-70/1 co crapumm
MOMOIIHUKOM NpoKypopa ToMckoi 001acTu, Mpyu KOHBOMPOBAHUU B CYJ, TO €CTh
npu alOCOJIIOTHO BCEX €ro MNEPEeABMKEHUAX BHE KaMmepbl, K HEMY TaKkKe
MPUMEHSUIUCh Hapy4YHUKH. Ero HeolHOKpaTHbIEe *KajoObl HAa HEOOOCHOBAHHOE C
TOYKM 3pEHUS] 3aKOHOJATEIhCTBA MPUMEHEHUE HAPYYHUKOB MPOKypopam
pa3IMYHBIX YpPOBHEHW, a TakKe B Cyl, OTHpaBJiCHHbIE O(PUIHAIBHBIM MYTEM
ocTaBaIUCh 0e3 0TBeTa. OH HEOTHOKPATHO MBITAJICS MOJIYUYUTh OTBET HA BOIIPOC O
MPUYMHE [JIUTEIBHOTO TPHUMEHEHUS KO MHE CIEICPEACTB B HAJ3UPAIOIINX
opranax. B odunmansHbix orBerax HavyaidbHuka YOCHUH P® no Tomckoi
obnactu ot 28.12.2006 (1.72/M-37) u 06.12.2007 (11.72/M-54) Ha yka3zaHHbIE
oOpaleHus pa3biICHSIETCS, YTO MPUUYUHAMH, O0YCIOBUBIIUMHU CTOIb JJIUTEIBHOE
MPUMEHEHHUE CHEICPE/CTB K HEMY, SBUJIUCh OOBHHEHHUE €r0 B 0CO00 TSIKKOM
MPECTYIUICHUH U TIOCTAaHOBKA Ha MPO(PUIAKTUYECKHM yYeT KaK CKIOHHOTO K
nobery u HanajaeHuto. OJHAKO UCTEIl MoJIaraeT, YTo OOBUHEHHE B 0CO00 TIKKOM
MPECTYIUICHUU HE SIBJISIETCSI OCHOBAHUEM ISl IPUMEHEHUSI CHELCPENCTB. Takum
00pa3oM, MPUMEHEHHUE CTEIUAIbHBIX CPEJICTB B BUJIC HAPYUHUKOB B OTHOIICHUU
UCTIIa B YKa3aHHBIM TEpUOJ] HE SIBJISIETCS 3aKOHHBIM, a €ro JJIUTEIbHOCTh H
00CTOSITETLCTBA MPUMEHEHHUS (B OaHe, Ha MPOTYJIKe, TP KOHBOMPOBAHUU B CyJ U
T.J.) TOCTaBWIH €My TsDKelble (Pru3nueckue U HpaBCTBEHHBIC CTPATAHMS, CTABIIH
MOJi yrpo3y €ro >W3Hb U 3J0pPOBbE, U, MO CYUIECTBY, SIBJSUIUCH NBITKOW H
YKECTOKHM YHIKAIOIIUM YEJIOBEYECKOE JOCTOMHCTBO OOpalleHUEeM, OCTAaBUBIINM
IpamMbl U TJIOXYIO YyBCTBUTEIBHOCTD JIBYX MaJbIIbI JIEBOU PYKH, IPEBPATUBILINMA
KHUCTb B KUCTh YPOJJIMBOU (POPMBI C TIIOXOH (DYHKIIMOHATBHOCTHIO.

Cyn ynonerBopusl uck ManymikoBa C.A. U NpU OPUHATUU PEIICHUS,
MIOMUMO OTE€UECTBEHHOTO 3aKOHOJATEJIbCTBA, TAKKEe aKI[EHTUPOBAJI BHUMaHUE Ha
ct.3 EBporneiickoit KOHBEHIIMM O 3amuTe MpaB 4eJ0BEKAa M OCHOBHBIX CBOOO B
KOTOpPOHM, YKa3aHO, YTO HHUKTO HE [JOJDKEH TOJBEpPraThCsi HU TIBITKaM, HHU
OecUeoBeYHOMY HJIM YHUIKAIOIIEMY JJOCTOMHCTBO OOPAICHUIO WY HAKa3aHUIO.

PaccMoTpeB maHHOE €710, MOXHO CH€JIaTh BBIBOJ O TOM, 4YTO IIpH

MOJArOTOBKE K JIEATEIbHOCTH CBSI3aHHOM C INPUMCHCHUCM (1)H3I/I‘{CCKOI>'I CHIIBI,
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CIIEIMAIbHBIX CPEACTB M OTHECTPEIBHOTO OPYXKHUS COTPYIHUKAMHU YIOJIOBHO-
WCIIOJIHUTENBHON CUCTEMBI, B UUCIIO KOTOPBIX BXOJAT COTPYAHUKH CHEIHUAIBHBIX
noJpa3/ielicHuii o KOHBoMpoBaHUIO. HeoOXxonumo ocoboe BHUMAaHUE YAENISATh
JUISL U3YyYEHHS] MEKTYHAPOIHBIX JOKYMEHTOB B JJAaHHOMU cdepe, sl BO3MOXKHOCTH
MOJIHOW M BCECTOPOHHEH OLIEHKE, BO3MOKHOCTH U LIEIECO00Pa3HOCTH OOpalieHus
JAHHBIX CPEJCTB.

[Ipn paccMOTpEeHHWH HAHHOrO BOIPOCA, C YYETOM CYACOHOM NpPaKTUKU
CUMTAIO 11eJIecO00pa3HbIM YyKa3zaTh, YTO MPUMEHEHHE COTPYAHUKAMH YTOJIOBHO-
UCIIOJHUTEIBHOM CHCTEMBI, B TOM YHUCJE COTPYAHUKOB CIEIHAIbHBIX
NOAPA3AECICHUI 110 KOHBOMPOBAHUIO, JOJDKHO OCYIECTBIISITECS B COOTBETCTBUU C
3aKOHOJATENbHOW 0a3oil B maHHOW cdepe. [ »TOro mnpw MOATOTOBKE
COTPYAHUKOB K OCYIIECTBJIICHHUIO IEATEIbHOCTU CBSI3aHHOW C BO3MOXKHOCTBIO
OpUMEHEHUs (PU3UUECKON CUJIIBI, CIIELUAIBHBIX CPEACTB U OPYXKHsI, HEOOXOIUMO
KAa4eCTBEHHOE W  MOAPOOHOE HW3yYEHHE HE  TOJBKO  OTEYECTBEHHOIO
3aKOHOJATeNIbCTBA, HO U 3apyOEKHOro, B CBSA3M C YEM CUMTAI0 0CO000€ Ba)XKHOE
BHUMAaHUE YACIUTh HA MPOBEPKY 3HAHUN MEXIYHAPOJHOTO 3aKOHOJATENIbCTBA B
JaHHOU cdepe y COTPYAHUKOB Mepe]] TOMYCKOM UX K JAESTEIIbHOCTU CBSI3aHHOM C

npuMeHeHneM (HU3NUECKON CUJTbI, CIIEIUATIBHBIX CPEJICTB U OPYKUSL.
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1.2. OTeyecTBEHHOE 3AKOHOIATEJbCTBO, PEryJTHpPYIONIee BOMPOCHI
NPUMEHEHHUS OTHECTPEJIbHOI0 OPYKUA (PU3NYECKOM CHJIBI M CIIEHUATbHBIX
CpPeacTB COTPYAHUKAMU MOAPA3AeJIeHUI 10 KOHBOUPOBAHUIO

[Ipy mnpuMeHeHHH (PU3HYECKON CHJIBI, CHEUHAIBHBIX CpPEACTB U
OTHECTPEIBHOr0 Opyxkus coTpyaHuku YMC oO0si3aHbl NE€HCTBOBAaTH HCXOHS M3
YETKOI'0 COOJIIOICHUSI TIPABOBBIX OCHOB, KOTOpPbIE CPOPMYITUPOBaHbI B 3aKOHE 00
YUPEXKACHUAX U OPTaHaX.

Tak, HanpuMep B JaHHOM 3aKOHE YETKO yKa3aHbl TpeOOBaHUS IPUMEHEHHS,
OHU 3aKpeIJICHbl B CIEAYIOMMX CTaThsiX: cTaThsl 28 «OOmme TpeOoBaHUS K
OPUMEHEHUIO (PU3NYECKON CUJIbI, CHEIUAIbHBIX CPEACTB U OPYKUS»; CTaThs 29
«IIpumenenue Qusnueckoit cuibl»; ctathd 30 «IIpumeHeHue crnenuaIbHBIX
CPEICTB M Ta30BOro opyxusi»; ctarths 31 «lIpuMeHEHUsT OrHECTPEIBHOIO
OpYXUD»

[Ipu Oonee MMPOKOM PaCCMOTPEHUH OTEYECTBEHHOTO 3aKOHOJATEIbCTBA
INOMHMMO BBIIIEYKA3aHHOIO 3aKOHA, TaKX€ HEOOXOJAMMO YUMTHIBATH IOJIOKEHUS
TaKMX HOPMAaTHUBHO-NPAaBOBbIX akTOB Kak: YUK P®, a mmenHo crates 86;
dbenepanpubie 3aKk0HBI OT 15.07.1995 1. Ne 103-®3 «O conepkaHuu Moj| CTpaxen
N0J03PEBAEMbIX, OOBHUHSAEMBIX B COBEPIIEHUU MpecTyIyieHui» u ot 13.12.1996 r.
Ne 150-®3 «O06 opyxun». CorinacHO JIaHHBIM JOKYMEHTaM CyObEKTaMH
NPUMEHEHHS] (PU3NYECKOM CHUJIbl, CHEUUATbHBIX CPEACTB U OPYXKHUS SBIAIOTCA
cotpyanuku YUC B nenom. it BEIAEIECHUS UMEHHO COTPY/IHUKOB CIEIIUAIBHBIX
MOAPA3ICJICHUN 110 KOHBOHMPOBAHHUIO, KPOME BBILICYKA3aHHBIX JOKYMEHTOB,
HE00X0aUMO yuuThiBaTh coBMeCTHBIN npukaz MBJl u ®CHUH ot 24 masa 2006 r.
Ne 199/369 «OO0 yTBepKIEHHH HMHCTPYKIUU IO CIYXKEOHOW NeATeTbHOCTH
CIELHUATIbHBIX NOAPA3ICICHUI YTOJIOBHO-UCTIOJIHUTENBHOW  CHCTEMBI 10
KOHBOHPOBAHUIO»

Jlannble HoOpMaTHBHAas 0a3a TMO3BOJSET HAM BBIJICTUTh CIEAYIOIINE
OCHOBaHHUs OOpaIlleHUs K OCYXICHHBIM U JIULAM, COJAEPKAIIUMCS MOJ CTPaKeH,

(1)I/IBI/I‘ICCKOI\/1 CHJIbI, CIICOUAJIBHBIX CPEACTB U OPYIKHA ABJIAIOTCA:
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- OKa3aHWE COINPOTUBIECHUSA COTPYAHHUKAM, HCIHOJHAKOLIUM CBOU
00s13aHHOCTH O UCTIOJIHEHHUIO HAaKa3aHUM.

- 3JI0CTHOE HETOBUHOBEHUE 3aKOHHBIM TPEOOBAHUAM COTPYTHUKOB.

- JIEMOHCTpPAaTHUBHBIA OTKa3, NPOSBISIEMBbI OTKPHITO B OTHOIICHUU
UCTIOJIHEHUSI TpeOOBaHUN COTPYAHUKA, KOTOPBIH CUJIy  BBINOJIHSIEMBIX
oOsi3aHHOCTEN 00JIalaeT 3aKOHHBIM IPABOM Ha MpEAbsABICHHUE TpeOOBaHUE B
OTHOIIICHUH TTOJ03PEBAEMOT0, OOBHHSIEMOTO M OCYXJIEHHOTO, KOTOPHIE B CBOIO
ouepeib 00s13aHbl UX BBHIOJTHUTD.

- OyHHOE MOBEJICHHUE.

- OECUMHCTBO, arpeCCUBHOE MOBEACHUE, U3-32 KOTOPOTO MOTYT BO3HUKHYTh
CUTyallud  CONPOBOXKJAE€Mble MOBPEKICHUEM HMYIIECTBa, OCKOpOJEHUE
NepcoHalia, HEIEH3yPHBIMU BBIPAXKEHUSMHU (JIaHHBIE TPOUCIIECTBUS IPU HAIMUUU
ONPEJECIICHHBIX IPU3HAKOB, MOXHO COIIOCTaBUTh C TAaKUM COCTaBOM
MPECTYIUICHUS KaK XyJUTaHCTBO — cTaThs 213 YK PO)

- TOpU COBEPUICHUM JEUCTBUM OCYXICHHBIX, CONPOBOXKIAIOINXCS
HACUJIMEM HAJl COTPYAHUKAMU, IPYTUMH 3aKJIHOUYCHHBIMH, IEPCOHATIOM U WHBIMHU
JUIAMH, TPUYUHEHHEM yiiepOa HMYIIEeCTBY, TMOJKOraMHu, IMOTPOMaMH,
WCTOJIb30BAHUEM OpYXKHUS WM TMOJAPYYHBIX CPEICTB MPUMEHSEMBIX IS
HAHECEHHS yiiepOa, BOOPYKEHHBIM CONPOTUBIIECHUEM IMPEICTABUTEISAM BIIaCTH —
ctaths 212 YK PO «maccoBbie OeCOpsiaAKm».

- 3aXBaT 3AJI0KHUKOB, TO €CTh MPOTUBOIIPABHOE HACUJIIbCTBEHHOE JIUIIICHUE
CBOOOJIBI YEJIOBEKA M TPYIIIBI JUI[ C OTKPHITHIM BBIJIBIDKCHUEM TPEOOBAHUN IS
COBEpIICHUS KaKkue-IM0o NeHUCTBUS WIM BO3JEPKATHCA OT KAaKUX-TMOO JAEHCTBUMN
KaK yCJIOBHS X ocBoOOk1eHus cTtaThsi 206 YK PO.

- HalaJieHUWe Ha rpaxJaH W COTPYAHUKOB C TMPUMEHEHHEM (DU3NYECKOU
CUibl (HamaJeHue MOXKET MMETh KOPBICTHBIM XapakTep W ObITh BBIPAXKEHHO B
dbopme pazodoitHbix Hanagenuii — ct. 111, 112, 115, 162 u ap. YK P®)

- CaMOBOJIBHOE, HE3AKOHHOE OCTABIICHUE MECTA COACPKAHUA NOJ CTPAKEU

WJIK TIO-APYTOMY coBeplieHus odera npeaycmotperHHoro ct. 313 YK PO.
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- TIpY 33/IepKAHUU COBEPUIMBIIMX MOOET U3 MOJ KOHBOS, UCIIPABUTEIbHbIX
YUPEKAECHUN, TPOSIBIIEMOE B JACHUCTBUAX MO MPECEUCHUIO YKE MPOU30LIEIIIErO
nobera.

OTeuecTBEHHOE 3aKOHOJATENIBCTBO MPEYCMATPUBAET CIEAYIOIINE YCIOBUS
npu  COOJIIONCHUH, KOTOPHIX JIOMYCTAUMO TPUMEHEHHE (U3UYCCKON CHIIBI,
CIIELIMAIbHBIX CPEICTB U OPYKHUS:

1) npeaynpeauTs O HaMEpPEHHMM HUX HCIOJb30BaHUS, MPEIOCTABUB
JIOCTATOYHO BPEMEHH JUISl BBIMIOJHEHUSI CBOMX TpPEeOOBaHMM, 3a HCKIIOYEHUEM
CJIy4aeB, €CJIM MPOMEIJICHHE B MPUMEHEHUH (PU3MYECKOU CHUJIIbI, CIEIUaIbHBIX
CPEICTB WJIA OTHECTPEJIBHOIO OPYKHUS CO3JAET HEIOCPEICTBEHHYK) ONAaCHOCTH
JKU3HU WM 3J0POBBIO IIEPCOHANA, HWHBIX JIML, OCYXICHHBIX WIH JIUL,
3aKJIIOYECHHBIX TIOJT CTPAXy, MOYKET MOBJIEYb UHBIE TSHKKUE MOCIEACTBUS WU €CIIU
TaKoe MPeayIrpexAeHUE B CO3/IaBIICiCs 00CTAaHOBKE SIBIISIETCS HEYMECTHBIM JTH0O
HEBO3MOXXHBIM. B cilyyae ucnoJib30BaHUS (PU3MYECKONW CHIIBI, CHEHHATbHBIX
CPEICTB WJIM OTHECTPEIIbHOTO OpPYXKHS B COCTaBE MOApAa3ACiCHUsI (TPYIIIbI)
YKa3aHHOE TMPENYNPEeKICHUE [IEIA€T OAWH U3 COTPYAHHKOB YIrOJOBHO-
UCTIOTHUTEILHON CUCTEMBI, SBIISIOIIUNACS CTAPIIUM MOApa3eaeHus (TPYIIIbI);

2) oOecneynTh HaUMEHbBIIEE MPUUMHEHUE BpeAa OCYXKJACHHBIM, JIHIIAM,
3aKJIIOYEHHBIM T0J] CTPaXKy, U UHBIM JIMIaM, O€30TiIararelibHoe MpeaoCTaBICHUE
MOCTPaJaBIIUM  MEIMUIIMHCKOW TIOMOIIM W  TPOBEICHUE  HEOOXOJUMBIX
MEpOMPUATHH TO (PUKCUPOBAHUIO MEAUIMHCKUMHU PAOOTHUKAMU TOTYyUYEHHBIX
YKa3aHHBIMU JIMLIAMHU TEJIECHBIX MMOBPEKICHUN;

3) 1070KUTh HEMOCPEACTBEHHOMY Ha4YalbHUKY U HAYAJIBbHUKY YUPEKICHUS
YTOJIOBHO-MCTIOJIHUTEIBHOW CHCTEMBI B TMHCHhMEHHOW (opMe B JOMYCTHMO
KOPOTKHUH CPOK, HO HE Mo37Hee 24 4acOB ¢ MOMEHTA UCIIOJIb30BaHUS (PU3MYECKOM
CHWJIbI, CIICLIMAIIBHBIX CPEACTB WJIM OTHECTPEIBHOIO OPYXKHS O KaXKJIOM CIIydyae hX
MCTOJIb30BaHUA.

B cnyuasx, xorga mpecedeHue IMPOTHUBOIPABHBIX JACUCTBUM CO CTOPOHBI

3aKJIIOYCHHBIX HE HpI/I6€FaSI K HACHIIMIO HC NPCACTABIAIOTCA BO3MOXHBIM,
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4aCcOBOM MpU KOHBOMPOBAHUU UMEET MPABO NMPUMEHATH (PU3HUECKYIO CUITYy B TOM
qyucje 60eBbie MPUEMBI OOPHOBI.

[lepen HavyaJoM OCYIIECTBIEHUS CBOUX OOS3aHHOCTEH COTPYIHUKH
CHEIUaNbHbIX  MOJPA3ACJICHUH IO KOHBOMPOBAHUIO, JOJDKHBI  IPOWUTH
CHEUUAJIbHYI0 TOATOTOBKY M MEPUOAUYECKYIO MPOBEPKY HA NPUTOJHOCTH K
JNEUCTBUSAM B CUTyallusiX, HEMOCPEIACTBEHHO CBS3aHHBIX C IPUMEHEHHEM
¢u3nueckor CHIIbI, CHEHUaJbHBIX CPEACTB M OpYXHUsS, a Takke o01anath
3HAHMUSIMU U YMEHUSIMU 10 OKa3aHUIO J10BpaueOHYIO MOMOIIHU OCTPaAaBIINM.

CyObexkTamMu MCMOIb30BaHUs (PU3HYECKON CUJIIbI, CIEHUAIBHBIX CPEACTB U
OpYKHsI HE SIBJIIIOTCSI BOJIbHOHAEMHBIE, TO €CTh HEATTECTOBaHHbIE PAOOTHUKHU U
cinyxamue. Ho B coorBeTcTBUM €O cTaThsiMHu 37-39 VK P® B UCKIIOUMTEIBHBIX
CIy4asiX UMM MOTYT OBbITh IPUMEHEHBI (PU3MUYECKasl CHJIA, MOAPYYHbIE CPEACTBA,
ra3oBO€ U TPa)XJAAHCKOE OpPYKHUE B Ipejaesiax HeoOXOoAuMOoW 00OpOHBI, KpallHen
HEO0OXOJUMOCTH, MPABOMEPHOIO NPHUYMHEHHUE yliepOa MNpu 3aJepKaHuU JIUL
COBEPIUMBIIUX MPECTYTJICHUS.

Uro ke KacaeTca OOBEKTOB HCHOJb30BaHUA  (DU3UYECKOW  WIIBI,
CHEIUaNbHBIX CPEACTB U OPYXKUs, TO UMU SIBJISIOTCSA OCYKJICHHbIE, 3aKITIOUCHHbIE
MO/ CTpPaXy B OTHOIICHHH, KOTOPBIX MOTYT OBITh HCIOJIB30BaHBl JaHHBIC
CPEZICTBA, B COOTBETCTBUHU C 3AKOHOM.

CormnacHo yrojJOBHO-UCHOJIHUTEIIBHOMY TIpaBy JIMIO, B OTHOILECHUH
KOTOPOTO MPUTrOBOP, BEBIHECEHHBIN Cy10M, BCTYIHJI B 3aKOHHYIO CHIJIY U KOTOPOMY
HA3HAYEHO HaKa3aHUE.

3aKIIOUYEHHBIMUA K€ TMPU3HAIOTCS JIMLA T0J03pEeBaeMble, OOBHUHSIEMBIE B
COBEpIIECHUU TMPECTYIUICHHUs, B OTHOUIEHMH KOTOpBIX Obula u30paHa Mmepa
npeceyeHuss B BHUJIE 3aKIIOYEHUS TOJA CTpPaxy U KOTOpbIe COJAEp’Karcs B
CJIEICTBEHHBIX H30JATOPAX WM MOMEHICHUSX, (YHKUHOHUPYIOIIUX B PEKUME
ClIeICTBEHHBIX U30sITOpoB (nanee: [IOPCH).

3aKiIr04eHHbIE — 3TO M0/103pEBaeMble, OOBUHSIEMbIE, B OTHOLIEHUU KOTOPBIX

H36paHa MCpa IMpeCCUYCHUsA B BHAC 3aKIIOUYCHHA 110 CTpa)Ky H KOTOPLIC
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COJIEpXKATCA B CIEICTBEHHBIX U30JIATOPaX WK MOMEIIEHHUSX, (YHKIIMOHUPYIOIIHNX
B pEKUME CJIeJCTBEHHBIX U30JsITOpOB (Hanee: [IOGPCU).

NupiMu nmumaMd  Kak OOBEKTaMU HCTOJB30BAHUS (PU3UYECKON  CHUIIBI,
CHEIUAIBHBIX CPEJICTB M Ta30BOTO OPYKHUS MOTYT OBITh HE3aKOHOIOCHYIIHbIC
IIOCETUTENN  HUCIPABUTEIBHBIX  YUPEXKICHUN, CIEICTBEHHBIX  H30JISITOPOB,
[IOPCH, mpaBoHapyHIUTENIM U3 YKHCIa COTPYAHUKOB, PabOUMX M CIy>KaIluX
yupexaeanii YVC, yuacTHUKH MacCOBBIX OECIIOPSAIKOB U IPYTUX MPECTYIUICHUH,
BBICTYMAIOIIME Ha CTOPOHE OCYKJICHHBIX (3aKJIFOUEHHBIX MO CTPAXKY), U T. II.

CnenunanbHple CPEACTBA U Ta30BOE OpykHe COTpyAHUKHA Y C npumeHstoT
JUIA 3a7epyKaHus NPaBOHAPYILIUTEIEH, OKA3bIBAIOIINX 3JIOCTHOE HEIIOBUHOBEHUE
WM cornpoTuBieHue nepconany (m. 2 4. 1 cr. 30 3akoHa 00 y4pekICHUSIX U
opraHax). OrHecTpenbHOE OpYKHE MOXKET MPUMEHSITHCS COTPYAHUKAMH, TOMUMO
[IPOYETO, I NPEAYNPEKACHUS OCYKICHHBIX, 3aKIIOUCHHBIX U HHBIX JIMI O
HAMEPEHNH PUMEHNTH opyskue (1. 2 4. 3 cT. 31 ykasaHHOro 3akoHa).'”

[Ipn npumMeHeHun (U3MYECKONW CHUIIbI, CHEIHUANbHBIX CPEACTB U OPYKUS
COTPYJHUKH OOSI3aHbI:

1. mpenynpeauTs 0 HAMEPEHUH UX UCITOIb30BaHNUS;

2. obecrieynTh HaMMEHbUIEE NPUYMHEHUE YpPOHA OCYXKJCHHBIM H
3aKJIFOYEHHBIM,  NPEAOCTABICHUE  IIOCTPANABIIMM  MEIULIMHCKOMN
ITOMOIIH;

3. 0 KaXJOM CJydae MCIOJIb30BaHUSI (PU3MYECKOU CHJIIbI, CHEIUabHBIX
CPEACTB U OPYKUS JOJOKUTh HAYAJIbHUKY.

O0s13aHHOCTH NMPENYNPEXKIACHUS O HAMEPEHUU UCI0JIb30BaHUS (PU3NUECKOM
CUJIBl, CHEUMAIbHBIX CPEIACTB WM OPYXKHUSA IOAPAa3yMEBACT HENOJYNHEHUE
3aKOHHBIM TpeOoBaHUAM coTpyAHUKOB YUC. UMeHHO m03TOMY 3aKOH 00SI3bIBAET
UX TPEIOCTaBUTh JOCTATOYHO BPEMEHHU [JISl BBINOJHEHUS CBOMX TPEOOBAHMIA.

VYnorpeOieHre  3aKOHOJATEJIEM  OLIEHOYHOM  KaTEeropuM  «IJOCTATOYHOM

? 00 yupexJeHUSX WM OpraHax, HCIOJHSIONIMX YTOJOBHBIC HAKA3aHUS B BUJC JIHIICHUS
cBoOonpl: 3akoH P® ot 21.07.1993 Ne 5473-1 (pem. or 27.12.2019) // Cobpanue
3akoHoateabcTBa PD.- 1998 — 12 HOs0ps1. — 444.



25

OoOyCJIOBI€HO  OECUMUCIEHHBIM  MHOroo0Opa3ueM  YCIOBUW W CUTyauui
UCIIOJIb30BaHUSL (PU3UYECKON CHUJIbI, CHEIUAJbHBIX CPEACTB U OPYXKHS, 4YTO
MpEAIoaaraeT OIEHKY JOCTaTOYHOCTA BPEMEHHM HA BBIMOJIHEHHE YKa3aHHBIX
TpeOOBaHUN B KaXKJIOM KOHKPETHOM ciiydae. Tak, B OTHOIIEHUH OCYXKJEHHOIO
WM 3aKIIOYEHHOTO, OYHCTBYIOIIETO B MNPUCYTCTBUM coTpyaHuka YUC,
NpUMEHEeHHE (U3MYECKON CHUJIBI ISl BHIMIOJIHEHUS TPeOOBaHUSI O MpPEKpalleHUU
OeCYMHCTBA MOXKET JUIUTHCS BCEro HECKOJbKO CEKYyHI, B Clydae xKe
BOOPYXEHHOTO CONPOTHUBJICHUSI OCYXJECHHOTO, 3aXBATHBIIETO 3aJI0KHUKOB U
VKPBIBIIETOCSI B 00OCOOJIEHHOM TMOMEIIECHUM, [ BBIMNOJHEHUS TaKOro
TpeOOBaHUA MOTYT TMOHAJO0O0MThCA MHUHYTHI WIM Jaxe dYacel. [lo cyTw,
MPABONPUMEHUTENEM 3[I€Ch MPEAOCTABISIOTCS AUCKPELIMOHHBIE TTOJHOMOYMS, T.
€. JONMyCTUMOCTh JEHCTBOBATH MO COOCTBEHHOMY YCMOTPEHHMIO, HO B paMKax
3akoHa. Bwmecte ¢ TemM 0053aHHOCTH TPEAYNPEKIECHUS O HaMEpPEHUU
UCIIOJIb30BaHUS (PU3UYECKOUN CUJIBI, CIIEUAIBHBIX CPEACTB U OPYKHUS HE SBJISIETCS
abcomoTHOM. OHa HE pPACHPOCTpPaHAETCS Ha Ciy4yad, KOrja MPOMEIJICHHE B
NPUMEHEHUH JAHHBIX MEP CO37aeT HEMOCPEICTBEHHYIO OMACHOCThH >KU3HU WIIH
3JI0POBBIO JIIOJIEH (MepcoHaa, OCY>KJICHHBIX, 3aKIIOUYEHHBIX, UHBIX JIUI]), MOXKET
MOBJICYb WHBIC TXKKHUE TMOCIEICTBUS WM KOTJAa Takoe NPEeAYyNpekJAcHUE B
CO3/IaBIIICHCSI OOCTAHOBKE SIBJISIETCS HEYMECTHBIM JMOO HEBO3MOXHBIM. be3
NPEAYNPEkKICHUS] OTHECTPEJIbHOE OpPYXKHE TMPUMEHSAETCS C COOJI0ICHUEM
ONpPEACICHHBIX YCJIOBHI, B YaCTHOCTU, IMPHU TOMBITKE OCYXKJICHHOTO WU
3aKJTIOYEHHOTO, a TaKXe HWHOTO JIMIAa NpHONMU3UThCA K coTpyauuky YUC ¢
OOHaKEHHBIM OTHECTPEJIbHBIM WM XOJOJHBIM OpPY>KHEM JH0O0 MpeaMeTaMH, C
MTOMOIIBI0 KOTOPBIX MOKET OBITh HAHECEHO TeJeCHOe moBpexaeHue (1. 3 4. 4 crT.
31), npu coBepieHuH Modera ¢ MCHOJIb30BAHUEM TPAHCHOPTHBIX CPENCTB, MPHU
COBEpIICHUH Mobera ¢ TPAaHCTIOPTHOT'O CPEJICTBA BO BPEMsI IBIYKCHUSI.

[ToHsiITHEM WHBIX TSHDKKUX TOCJIEACTBHI OXBAaTBHIBAIOTCS CIydal MacCOBOTO
HETIOBUHOBEHUS, COBEPIICHUS TPYMIIOBBIX MOOETOB W JPYTrUX NPECTYTUICHHMH,
3aXBaT 3aJ0KHUKOB, YMBIIUICHHOE YHUYTOXKEHHE WM TMOBPEXKICHUE 3[aHUM,

COOPYXEHHM, NHOTO uMyIiecTBa yupexaeHuid YV C co 3HaUUTENbHBIM YIIIEPOOM.
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HeB0o3MOXHOCTh NMpEAYyNpexIEHHUs] 0 HAMEPEHUH NIPUMEHUTDh (PU3HUECKYIO CUITY,
CHelUalbHbIE CpPEICTBA WIM OpPYXHE O3HadyaeT OTCYTCTBUE (U3HUECKOU
BO3MOYKHOCTH O3BYYUTb €r0, & HEYMECTHOCTh — HELEIECO00Pa3HOCTh JEIaTh 3TO
B YCJIOBHSIX, KOTJIa CUTyalUs MIPEII0IaraeT SBHOE UCII0JIb30BAaHNUE COTPYIHUKAMU
YUC ¢usnueckoi Cuibl, ClEUUATbHBIX CPEACTB WM OpPYXKHs (Hampumep, mpu
COBEpIIEHUU 1100era, BHE3aITHOM HaIlaJICHUN ).

OO0s13aHHOCTh O0ECIeYNTh HAUMEHBIIEE MPUYHMHEHHE YpOHA TMOJJICKUT
pPacIpOCTPAHEHUIO HE TOJIBKO Ha OCYXKJICHHBIX M 3aKJIIOYCHHBIX, HO U HA WHBIX
JUL, MOCKOJIbKY, KaK YK€ OTMEUYEHO, O0OBEKTaMH HCHOJIb30BaHUS (PU3NUECKOU
CHJIBI, CTIELIUATIBHBIX CPEJICTB U OPY>KHSI MOTYT OBITh U 3TH JIMIIA.

IIpenocraBieHne MEIULMHCKON IIOMOIIM IIOCTPALABIIUM IPEAIOJIATacT
OKa3aHuW€ MM KaK HEOTJIOKHON J0BpaueOHOW MOMOIIM, TaK W MPUBJICYEHHUE
npodeccuOHaIbHBIX MEIUKOB; Kak aMOyJlaTOpHOE, TaK U IMPU HEOOXOAUMOCTHU
CTalHOHAPHOE  JICUCHHE TOCTPAJaBIIMX B  pe3yJIbTaTe€  MCIIOJb30BAHUSA
corpyaaukamu YUC ¢dusnueckoil Cuibl, CIENHAIBHBIX CPENCTB U opyxkus. O
¢dakTax ux ucnoiab3oBaHus coTpyaHuku YHC oOs3aHbl HHOOPMUPOBATH CBOMX
pykoBojauTeae. OTa 005S3aHHOCTh KOHKPETH3UPYETCS YyKa3aHHEM Ha [Ba
YCJIOBHSL:

1. HeoOXOIMMOCTh JOKJIAAbIBATHL O KAXKIOM CiIy4dae HCIOIb30BaHUS

(u3MYEeCKOM CUJIbI, CHEHUANIBHBIX CPEJICTB U OPYKHUS;
2. HEOOXOIMMOCTh  JIOKJIAJbIBATh 00  3TOM  HENOCPEICTBEHHOMY
HayaJbHUKY.

Peanuzanusa mnepBoro ycjaoBusi NpHU3BaHA TapaHTHPOBATH oOecredeHue
OpUHIMIA TJACHOCTHM KaK TMPEANOChUIKY COOJIOAEHUS 3aKOHHOCTH TpHU
UCIIOJIb30BAHUMU (PU3UYECKON CHUJIbI, CIIEHMAIBHBIX CPEICTB WIH Opyxusi. Bropoe
YCJIOBHE CBSI3aHO CO CIYKEOHOM cyOopauHaIuei, MOCKOIbKY HETIOCPEICTBEHHBIM
HayaJlbHUK — 3TO ONMXaWluid K TOJAYUHEHHOMY TNpPSIMON HadallbHUK, a
nocienaemy Bce cotpynauku YWC momuumueHsl mo ciyxOe. Bmecte ¢ Tem B
3akoHe 00 y4YpeXIEHHUSX U OpraHax HE OrOBOPEHBI HM CPOKH, KPOME CIy4yacB

HCIIOJIb30BAaHUA OTHCCTPCIILHOI'O OPYXKHA, HU (I)opMa JOKJIaaa 00 MCHOIL30BaHUU
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(bu3MYecKo CUlbl, CIIEIMaIbHbBIX CPENCTB U opyxus. [Ipeacrasnsercs, uro 06 ux
NPUMEHEHUH  COTPYJHUKM  00s3aHbl,  KaKk  MpaBWiIo,  JOKJIAJbIBATh
HE3aMEeJTUTENIbHO U B MUCbMEHHOM (hopme.

O npumeHeHUH (UBUYECKONW CHIIBI, CHEIUATIbHBIX CPEACTB M OPYKHUS
HEMOCPEJCTBEHHOMY HA4yalbHHUKY 00s3aH JOKIAIbIBaTh KaXKIbI MPUMEHUBIINN
UX COTPYIHHK, HE3aBUCUMO OT TOTO, CAMOCTOSITEIbHO WUJIM B COCTaBe IPYIIIbI OH
UX HCIMOJb30BajJ. YKa3aHHbIM HavalbHUK, B CBOIO OYe€pelb, IOKIAJbIBAET O
NPUMEHEHUH  (U3HYECKON CHUJIbl, CHEHHAIbHBIX CPEACTB WU  OpPYXKUS
BBIIIECTOSIIIIEMY  JTOJDKHOCTHOMY JIMI[y KaK CBOEMY HEMOCPEACTBEHHOMY
HavyaJIbHUKY. [Ipu OTCyTCTBMM cnienuaibHBIX CPEACTB WIH OPYKUS COTPYAHUKAM
YUC, B TOM uyucie COTPpYAHMKaM CIEUMAIBHBIX MOJpa3JeieHul 1o
KOHBOMPOBAHMIO B COCTOSIHUM HEOOXOAMMOW OOOpPOHBI WM  KpalHeu
HEOOXOIMMOCTH pa3peliaeTcsl UCIO0Ib30BaTh JII0ObIE MOApYyUYHbIe cpeacTBa. llpu
UX BBIOOpE CIeyeT PyKOBOJCTBOBATHCS HOPMAaMH YTOJIOBHOTO 3aKOHOJAATENIbCTBA
KaK O mpejenax HeoOX0AUMOW 00OpOHBI, WU KpailHeH HE0OXOAMMOCTH, TaK U O
npeBbllieHur 3TuX npegenos (cr. 37, 39, 108, 114 YK P®). 3akon oOs3biBaet
HavyaJIbHUKA YYPEeXKJACHUsSI, UCTIOJHSAIOIIET0 HaKa3aHUe B BUJE JUIICHUS CBOOOIbI,
coO0IaTh MPOKYpOpPYy O CIydasX paHEeHHS WIA CMEPTH OCYKJICHHBIX,
3aKJIFOYEHHBIX WJIM WMHBIX JIMI B pe3yJbTaTe WCIOIb30BaHUS (PU3UUYECKON CHIIBI,
CHEIUaNbHBIX CpeacTB U opyxwus. [log mpokypopom 31ech mojpa3zymeBaeTcs
JOJDKHOCTHOE JIUIIO0 palOHHOM, TOPOACKON MPOKYpaTyphl MO MECTY IUCIOKAINH
yapexaenus YUWC. BnomHe ouyeBHAHO, YTO COOOIIEHHE JOJDKHO OBITH

IMHUCbMCHHBIM U COACPKATH M3JIOKCHUC 00CTOSATEILCTB IMpoOUCIICAIICTO.
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I''TABA 2. OPTAHU3AIIMOHHBIE ACIIEKTBI IPUMEHEHUNS
OT'HECTPEJIBHOI'O OPYKHUSI ®U3NYECKOHN CUJIbI 1
CHELIMAJBHBIX CPEJICTB COTPYJHUKAMMU MOJPA3IEJEHUN
11O KOHBONPOBAHHNIO
2.1. [lopsiiOK U NPAKTUKA NIPUMEHEHUA OTHECTPEJIbLHOTO OPYKMS,
CHEeMANBbHBIX CPEACTB U (PU3HMYECKON CUJIbI COTPYAHUKAMM MOAPA3AeICHU M
10 KOHBOMPOBaHUI B Poccun

ITon ¢usnueckoit cumoii B 3akoHe «OO0 yUpEeKJACHUSIX U OpraHax,
WCTIOJHSIONIUX HaKa3aHUs»» 3aKOHOAATEIb IMOJpPa3yMEBAaeT CIHOCOOHOCTH
YeJI0BeKa COBEPIIATh KOHTPOJIMPYEMbIE ABMKEHUSI YJICHOB CBOETO OpraHM3Ma 3a
cyeT paboThl COOCTBEHHBIX MbII. KpoMe Toro, moHstHe «dHU3MUECKas CHIIA»
IIOAPa3yMEBAET YMEHUSA M HABBIKU COTpyAHUKOB YMC, pa3sBHUTBIE y HUX B XOJ€
3aHATUM TIO0 CIEIUAIBbHOM TOATOTOBKE, B KOTOPYIO BXOJHUT OOy4YeHHE
COTPYJIHUKOB OO€BBIM mpueMaMm OOpbObl (TpueMbl cam0o0, A3I0J0, Kaparte, U
JPYTHX TUIIOB O0EBBIX €IMHOOOPCTB), IPUMEHSICMBIM JJISl 3alIUTHI OT HamaACHUS,
00€30pyKMBaHUS, 3a/I€P>KaHUs, CB3bIBAHUSI U TOMY MOJIOOHBIE.

HUcxons w3 TOro, 4ToO B 3aKOHE HAa IEPBOM MECTE CTOUT IPUMECHECHUE
(bu3nUecKor CUIIbl, MOKHO TPEAINOIO0KUTh, YTO OHA CUMTAETCS HanboJiee MATKUM
CpPEICTBOM T'OCYJAapCTBEHHOTO MPUHYXKACHUS, MOCKOJbKY B JaHHOM Cllydyae HE
HCTOJIB3YIOTCSl CIELMANIBHBIE CPEACTBA, YCTPOMCTBA U opyxue. CiaenoBaTesbHO,
3aKOHOAATENIb  ONPEAECIACT YpPOH  3I0POBbIO, HAHOCHUMBIA  BCIEICTBHE
WCIIOJIb30BaHUS (DU3MIECCKOM CHITBI MHHAMAJIBHBIM.

CornacHo mpukazy MMUHUCTEpPCTBA 3APABOOXPAHEHUS W COLMAIBHOTO
pazButus P® ot 24 anpens 2008 r. Ne 194 1 «O06 yTBepkaeHnr MeauImHCKIX
KPUTEPUEB ONPEACICHUS CTENEHU TSHKECTU Bpena, MPUUMHEHHOTO 3/I0POBBIO
YyeJIoBeKa», MOJ BpPEJAOM, IPUUYMHEHHBIM 3JI0POBBI0 YEJIOBEKa, MOHUMAETCs

HapyllIeHHEe aHATOMHYECKOMN LIEJOCTU U (PU3HOJOTHUECKON (PYHKIIMH OPTaHOB U

 IIpukas Muntocra Poccun ot 16.12.2016 Ne 295 (pex. ot 29.01.2021) «O6 yTBep K AcHUM
[TpaBui1 BHYTPEHHETO PacHoOpPsAKa HCIIPABUTEIBHBIX YIPEKACHUIN» (3aperucTpUpOBaHo B
Munrocte Poccnm 26.12.2021 Ne 44930).
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TKaHEeW 4YeJloBeKa B pPe3yJbTaTe BO3JACUCTBUS (U3UUYECKUX, XHUMHYECKUX,
OMOJIOTUYECKUX U TICUXOT'€HHBIX (DAKTOPOB BHEIIHEN CPEIbI.

Crates 29 3akoHa «OO0 YyUpeKIEHHUSIX U OpraHaxX, HCIOJHIIOINX
HaKa3aHUs» PEeTyIupyeT UCMoJib30BaHus coTpyaHukamu Y UC puzndeckoit CUIbI.
B 1naHHOW cTaThbe MEpPEUUCICHBI OCOOBIE YCJIOBHUS, B KOTOPBIX pPa3peIIeHO
MIPUMEHEHUE TAHHOT'O CPEJICTBA TOCYJapCTBEHHOTO IPUHYKICHUS:

- 1St MpeceueHus MPECTYIICHUI u aIMUHUCTPATUBHBIX
MpaBOHAPYILICHU;

- TSI 3aJIEpAKAHUS OCYXKJIEHHOTO WJIY JIUIIA, 3aKJIF0YEHHOTO MOJT CTPaXy;

- JUIS TIPECEYCHUS HEMOBHHOBECHHUSA WU MPOTUBOIACUCTBUS 3aKOHHBIM
TpeOOBAHUSAM COTPYIHHUKA YTOJIOBHO-UCTIOJIHUTEILHOU CUCTEM.

Kpome Toro, 3akoHojaTeNlb OCTaBIAE€T 3a COTPYJHHMKOM IIpaBO Ha
npuMeHeHHe (PU3MYEeCKOW CHJIBI BO BCEX ClIydasX, KOrjJa 3akoH pas3peniaet
MPUMEHEHHE CIEIUAIBHBIX CPEJICTB U OTHECTPEIHLHOTO OPYKHUSL.

I[log mnpecedyeHneM MNPECTYNJICHUW W HENOBUHOBEHUM 3aKOHOJIATEIb
MOJpa3zyMeBaeT UX MPUHYIUTEILHOE MPEKpaIleHUEe B MOMEHT COBEPIICHUS WU
FOTOBSIIErOCs COBEPIICHHS.

B 3akoHe npsiMo yka3zaHo, 4TO TPUMEHEHUE PU3MIECKON CUIIbI CTAHOBUTCS
BO3MOXKHBIM JIMIIIb B TOM CJIydyae, €CJIM HE€ HACWJIbCTBEHHBIMU METOJaMH
3aKOHHbIE TpeOOBaHUSI COTPYJHHKOB HE BBIMOJHEHB. TO €CTh, BO-MEPBBIX:
TpeOOBaHUSI COTPYIHUKA JOJAKHBI ObITh 3aKOHHBIMU;, BO-BTOPBIX: MPEKIE BCETO,
HE0OXO0IMMO MCTI0JIb30BaTh METOT yOCKICHUSI.

I[Tomumo mpoyero, HEOOXOAMMO YUYMTHIBATH TSIXKECTh COBEPIICHHOTO
nessausi. HempaBomepHO mNpUMEHSTH (PU3WUECKYI0 CHIy 3a HE3HAYUTEIbHBIC
HapymieHus. JIro0oe TpUMEHEHHE CPEACTB TOCYJapCTBEHHOTO MPUHYKIACHUS
JIOJDKHO OBITh COpPa3MEPHBIM COBEPIICHHOMY MPOCTYIKY WU TMPECTYIICHUIO,

CTCIICHU OIIaCHOCTH, UM BBI3BAHHOUN U JIUYHOCTH COBCPIIMUBIINX HUX JIAII.

14 3y6xoBa B.W. YronoBHoe Haka3aHHE U €ro COLUANIbHAS POJIb: TEOPHS U MPAKTUKA. M.:
Hopwma. 2018. C. 304.
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[Ton creuuanbHBIMA CPEICTBAMHM IMOHUMAKOT PA3JUYHOTO poJa M3JEINHS,
CHelUalibHO  pa3paboTaHHblE W  MpeIHAa3HAYEHHbIE IS  WCIOJb30BaHUS
IIPAaBOOXPAHUTEIILHBIMH OPraHaAMU C LEJIbI0 OKa3aHUs HE JIETAIbHOTO 00paTUMOIO
BO3JICUCTBUA Ha OOBEKT MPHU OTPAXKEHUU HAMAJCHUS, MPECEUCHUU COBEPIICHUS
IIPECTYIUICHUS, OKAa3aHUHM CONPOTHUBIICHHUS, PO3BICKE, 3aJ€PKaHUH, JOCTABICHUN
3aJiepKaHHbIX, TPEeceYeHUU nodera u3-moj CTPaku, OCBOOOKIECHUN 3aJI0KHUKOB,
3aXBAaYCHHBIX 3/aHUM, NOMEIIECHWH, COOPYKEHHH, TPAHCHOPTHBIX CPEACTB H
Y4aCTKOB, TPECEUCHHH MAaCCOBBIX OECHOPSIKOB, OCTAHOBKE TPAHCHOPTHBIX
CPEACTB, NIPUHATBIE HA BOOPYKEHUE MPABOOXPAHUTEIBHBIX OPraHOB U
CHEIUaIbHBIX CITYXKO.

Crarbss 30 3akoHa «OO0 YyuUpeXIEHHUSIX M OpraHax, HCHOJHSIOIUX
HAKa3aHUA» peryjaupyer mnpuMeHeHue corpyanukamu YHWC crnenuaibHbIX
cpeacTB. [IoMuMO HMCUEpIBIBAIOIIETO CIIMCKA CUTYalMi, B KOTOPBIX COTPYIHMK
MOXET NPUMEHUTH CIIEHUABHBIE CPEACTBA, 3AKOHOJATENIb YKa3bIBAET M HaA TO,
KaKie UMEHHO CIEeIUAJIbHBIC CPEACTBA MOTYT OBITh MPUMEHEHBI B TOW WJIM MHOU
cutyarmn."”

Hudbdepennmanus cnenuaibHbIX CPECTB MO CIydasiM UX UCIOIb30BaAHUS
oOyCJIOBJ€Ha  XapaKTEpOM  BO3HUKAIOLIUMX  YIrpo3 M MPAKTUYECKOU
nenecoodpasHocteio. K mpumepy, Her HeoOXOAMMOCTH B TNPUMEHEHUHU
OpOHEMAIlIUH JJ1s 3aJIepKaHus TPABOHAPYILIUTENEH.

Kak u B ciiydae ¢pu3n4eckoil Cujibl, 3aKOHOAATENb pa3peliaeT MpUMEHEHUE
CIIELIMAJIbHBIX CPENCTB BO BCEX ClIy4yasX, KOIJa pa3peuieHo NPUMEHEHUE

OTHECTPEJILHOTO OPYXHUS KaK CPEACTBA, MPUUUHAIOIINE CPABHUTEIBHO MEHBIINM

ypoH 310poBb0.'°

506 YUPEKIACHUSAX M OpTaHax, UCTIOJHSIONINX YTrOJOBHBIC HAKAa3aHWS B BHUJIC JIMIICHUS
cBoOonpl: 3akoH P® ot 21.07.1993 Ne 5473-1 (pea. or 27.12.2019) // Cobpanue
3akoHo1aTenbcTBa PD.- 1998 — 12 HOs0ps1. — 444.

16 Hessiua JI.I. TIpaBoBble OCHOBBI MpUMEHEHUs (U3MUYECKON CHIIBI, CHEIHaTbHBIX
CPENICTB M OTHECTPENIbHOTO Opyxus corpyaHukamu Y MC: YuebHoe nmocodue. - Tomck: TO AITY
Muntocta Poccnn, 2018 . C. 81.
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3akoH «OO0 YyuUpeXIeHUSX ¢ OpraHax, HCIOJHAIONIUX HaKa3aHUI
pazpemaetr npuMeHenue cotpyaHukamMu YUC ¢usnueckol cuiibl, CrelHuaaIbHbIX
CPEACTB U OTHECTPEIILHOTO OPYKHS Ha CIAEAYIOIIUX TEPPUTOPUSIX:

- TEPPUTOPHUS YUPEKIACHUS, UCTIOTHSAIOIIETO HaKa3aHU S,

- TEPPUTOPHUSI CIEACTBEHHOTO U30JISITOPA;

- MpWIerawmas K yuypexkJICHUsIM TEPPUTOPHUs], HA KOTOPOH YCTAHOBJIEHBI
pexuMHble TpeOoBaHus. JlJIsT KaXJOro YUPEXKICHUS JaHHAs TEPPUTOPHUS
YCTAHABJIMBAETCS MHIMBUIYAIBHO, 1O COTJIACOBAHUIO C OpPraHaMU MECTHOTO
CaMOYIIpaBJICHUS MyHULIUTIATLHOTO paiioHa (cTaThs 7 3ak0oH «O0 yupeKIeHUsX U
opraHax, UCTIOJIHSIOIINX HaKa3aHH»);

- Ha Tepputopun oxpansemoro ooOwbekra YUC. Ilox oxpaHseMbIMH
00BbEKTaMU TOJIPa3yMEBAIOTCS MPOU3BOACTBEHHBIE O0OBEKTHI, PACTIOJIOKECHHBIC 32
npeiesiaMi TEPPUTOPUU UCTIPABUTEIBLHOTO YUPEKICHUS;

- P UCIIOJTHEHUH O00SI3aHHOCTEMN 110 KOHBOMPOBAHMUIO;

- B HHBIX CJIydYasX, YCTAHOBJICHHBIX 3aKOHOM «O0 yUpEeKJICHUAX H
OpraHax, WCTOJHSIONIMX  HaKa3aHUs». 3aKOHOM  3alpeiieH0  HOIICHUe
CrelMaabHbIX cpeacTB coTpyaHukamMu YUC Ha TeppuTopHsax ydpexacHui 6e3
MCIIOJIb30BaHUSI COOTBETCTBYIONIETO CHapsbKeHus. [Ipu oTCyTCTBUM Y COTpYIHHUKA
YUC HeoOXOAUMBIX CIEeHAIbHBIX CPEACTB WM OTHECTPEILHOTO OPYXKHS, 3aKOH
paspeniaeT IPUMEHSTh JII0ObI€ MOIPYYHBIE CPEACTBA B CIEAYIOUIUX CAydasx:

- B COCTOsSIHUM HeoOxomumoit oboponbl; CornacHo crarbe 37 YK P®
MPUYMHEHNE YPOHA MOCATAIONIEMY JIUIY B COCTOSIHUM HEOOXO0IMMOM 00OPOHBI HE
SABJISICTCSl TPECTYIUICHUEM, €CJIU TMOCATaTeIbCTBO COMNPSDKEHO C HAaCUIIMEM,
OTTACHBIM IS )KU3HU O0OOPOHSIONIETOCS WX APYTOro JHIa, 1100 Obljaa O4eBUIHA
yIpo3a TaKoTO HACHIIMSA. 3aluTa BOOOIe, HE CONPSKEHHAsl ¢ HAaCUJIMEM, OTTAaCHBIM
JUTS1 )KU3HU OOOPOHSIOIIETOCS JTMO0 APYTroro JHIa, SBISIETCS MPAaBOMEPHOU B TOM
cilydae, €clid TPy OTPaKEHUU TAKOTO HaIaJeHUs HE ObUIM MPEBBIIICHBI MPEIeIIbl
HE00X0UMON 0OOPOHBI, TO €CTh HE OBLIN MPEANPUHSATH YMBIIJICHHBIC TEHUCTBUSA,
HE COOTBETCTBYIOIIME XapaKTEepy M OINACHOCTHU MocsratenbcTBa. Kpome Toro,

3aKOHOAATCJIb MMPHU3HACT IMIPABOMCPHBIM IIPUMCHCHHUC JFOOBIX MCp 060p0HI>I, €Clin
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OOOpOHSIOIUNCA HE MOI OOBEKTHMBHO OLIEHUTh XapakTep M CTENEHb YIpoO3bl
BCJICJICTBHE BHE3AITHOCTH HamajeHus. B coorBercTBHH ¢ 4. 3 cratbu 37 YK PO,
OMMCAHHBIE BBILIE MOJIOKEHUS B PABHOW MEpe OTHOCATCS U K coTpyaHukam YUC,
HEB3Upas HA UX NPO(ECCHOHATBHYIO MOJATOTOBKY.

- B cllydae KpaiHer HeoOxomumoctw,; DopMynnpoBKa TMOHATUS CIydacB
KpaitHel HeoOxoaumocTu npuBeaeHo B ctatbe 39 YK P®. CormnacHo 3ToM cTaThe
IIPUYMHEHUE YpPOHA JUIsl YCTPAHEHUS PEAIbHOM OIIACHOCTU YIPOKaIOLIEeH
JUYHOCTH JIMLA, B OTHOILIEHUU KOTOPOI'O IPUYMHEH YPOH, WIM UHBIX JIUL JIU00 UX
npaBaM, HE SBJISIETCS MNpecTymuieHHueM. To ecTh, COTPYIHHK HMEET IpPaBo
IPUMEHNUTHh JIOCTYIIHBIE €My CpPEACTBAa TOCYJapCTBEHHOTO IPUHYXKJICHUS B
OTHOIIEHMM JHIla JUIsl 3allluThl €ro OoT caMoro ce0s (MOKylIeHHe Ha
caMOyOMiiCTBO), JTUOO IJIs1 3aLIUTHl MHBIX JIHI], KOTOPHIM MOT OBITh NMPUYMHEH
ypOH, JMOO0 I 3amMThl KUMyllecTBa. KIIIOUeBBIM MOMEHTOM  SBIISIETCS
COpa3MEpPHOCTh TPUMEHEHHBIX MEP K BEJIMYMHE TUIOTETUYECKOro yuepoa.
Heo0xo1uMo OTMETUTD, YTO BOIIPOC O MPABOMEPHOCTH MPUUMHEHUS CMEPTHU JIUILY
B COCTOSIHUM KpalHel HeoOXOJAMMOCTH, €CJM BCJIEACTBHUE 3TOro Oblja craceHa
KU3Hb JPYTroro Juua MO0 rpyIIIbl JIUI OCTAETCS HE PELICHHBIM.

- TpU 3aJC€pKAaHUM JIMIA, COBEPLIAIOIIETO MOOEr M3 YUYpexAeHUs,
VCIIOJIHSIOIIETO HaKa3aHus, CJIEACTBEHHOIO U30JISTOPA;

- MIPU 33E€P/KAHUU JINIA, COBEPIIAIOIIETO MHBIE MPECTYIUIEHUA. JTH JBA
NyHKTa perynupyrorcsa crtatbeit 38 YK PO «llpuunHenne Bpena npu 3aaepkaHun
JMIA, COBEPIIMBIIETO NPECTYIUIEHHE», TaK Kak coryiacHo cratbe 313 YK PO®
no0er U3 MecTa JUIICHUSI CBOOOIbI, U3-TI0]] apecTa WU U3-TI0J CTPAXH SIBISETCA
YrOJIOBHBIM TpecTyruienueM. Jlng oOecreyeHus: BO3MOKHOCTH  BBIIIOJHEHHUS
COTPYAHUKOM CBOMX JIOJDKHOCTHBIX OOS3aHHOCTEW 3aKOHOAATENb OOS3bIBAET
COTPYJIHUKOB MPOXOJHUTh CIEUHAIBbHYI0 NPOPECCHOHAIBHYIO IOJArOTOBKY, a
TaKKe MePUOUYECKYI0 MPOBEPKY NMPOo(hecCHOHATBHON MPUTOIHOCTH K I€UCTBUAM

B YCJIOBHSIX UYpE3BBIYANHBIX CUTYallMi, CBS3aHHBIX C MPUMEHEHHE (U3HUYECKON

7 Vronosusiii kozexe Poccmiickoit Menepamun: henepatbubii 3akoH 0T 13.06.1996 Ne
63-D3 (pen. ot 24.02.2021) // Cobpanue 3akoHomaTeabcTBa PD - 1996- 17 urons - 25.
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CUJIbl, CIHEHHAIbHBIX CPEIACTB M OTHECTPEIBHOTO OpPYXKHUS. ITO TOJIOKEHUE
3aKpeIIeHO B CIEAYIONIMX HOPMATHUBHO-MPABOBBIX akTax: mpuka3z Muniocta PO
or 6 umioHsa 2005 roma Ne 76 «OO yrBepxkiaeHuu HWHCTpyKUMM O MOpPSAKE
UCIIOJIb30BAHUS TIOJIOKEHHUS O CIyX0e B OopraHax BHYTPEHHHX JEJ] POCCUHCKON
denepanuu B YUpPSKIACHUSIX U OpraHax YroJIOBHO-UCIIOJTHUTEIHHON CHCTEMBI;
[Ipuka3z Muntocta Poccuu ot 27 aBrycra 2012 roga Ne 169 «O6 yTBepx)aeHuu
HacraBnenuss mo opranHuzanuv npo(ecCHOHATBHON MOJATOTOBKU COTPYIHHKOB
YTOJIOBHO-UCIIOJIHUTENIBHOW CHUCTEMBbD». B TOM ciydae, eciu COTPYIHUK He
MPOXOJUT MPOBEPKY Ha MPOPECCHOHATBHYIO MNPUTOJHOCTh, €My HEO0OXOIUMO
MPONTH aTTECTAllMI0 HAa COOTBETCTBUE 3aHUMAEMOM JOJDKHOCTH. B ToMm ciyudae,
ecnu  coTpynHuk YHWMC mnOpeBbICHI CBOM MOJHOMOYHS MOpU MNPUMEHEHUU
JOCTYIIHBIX €My CPEJICTB TOCYJapCTBEHHOTO MPUHYKIACHUS, OH MPUBJIEKAETCS K
OTBETCTBEHHOCTH B COOTBETCTBHH C JICCTBYIOIINM 3aKOHOIaTEIIbCTBOM.

3akoHosatesb 0cBOOOXkIaeT coTpyaHuka YMC OT OTBETCTBEHHOCTH 3a
NPUYMHEHHBIN JIMIy, B OTHOLIEHHUU KOTOPOTO COTPYJIHHUK MPUMEHUI CPEICTBA
rOCYJIapCTBEHHOTO TPUHYXKJEHUS, YPOH B TOM cllydae, €ClId JeUCTBUS
COTPYJIHHKAa TIPU3HAHBI MPAaBOMEPHbIMU. B COOTBETCTBUM € NOpPUHLIUNAMU
ryMaHu3Ma, TpexJe 4YeM MEepelTH K peaau3alud IpaBa MCIOJIb30BaHUS MEp
rOCYJapCTBEHHOTO TPUHYXKJICHUS, HEOOXOJUMO BOCIIOJIB30BAaThCA METOJIOM
yOexaeHusi, BO33BaB K  3JpaBOMY  CMBICIYy JIMIA, COBEPUIAIOLIEIO
MPOTUBOIPABHBIE JEUCTBUS C IIEJIbI0 BEpOATbHBIMU CPEACTBAMU CKJIOHHUTH JUIIO K
MIPABOIIOCIYILIHOMY noBeeHno.”  3akoH «O6 YUPEKICHUAX M OpraHax,
HCTIOJIHSIIONIUX HaKa3aHUs» COJIEPKUT B ce€O€ arOpUTM HCIIOIb30BaHUS CPEACTB
rOCyJIapCTBEHHOTO NpuHyXkJaeHUs. COTpPyAHUK  YrOJOBHO-UCIOIHUTEIBHOM
CUCTEMBbl TPU TNPUMEHEHUH (U3UUYECKON CHUIIBbI, CICIUATbHBIX CPEACTB U
OTHECTPETHLHOTO OPYXKHUs 00513aH:

1) npeaynpeauTb O HAMEPEHUHM WX MCIIOJIL30BaHUS, IMPEIOCTABUB

A0CTAaTOYHO BPCMCHHU JId BBIIIOJIHCHHA CBOHX Tpe60BaHHﬁ, 3a HCKIIOYCHHCM

1
8 Anonko A.A. BiusHue TyMaHU3alUH YTOJOBHOTO 3aKOHOJATENILCTBA HA U3MEHEHHUS
YUCJICHHOCTH U COCTaBa ocykaeHHbIX // [Ipectynnenue u Hakazanue. - 2018. Ne 6. C. 10-13.
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CIIy4aeB, €CJIM MPOMEJICHHE B NMPUMEHEHUH (PU3UYECKOW CHIIBI, CIelHaibHbIX
CPEACTB WJIA OTHECTPEIBHOTO OPYKHUS CO3A€T HEMOCPEIACTBEHHYIO OIMACHOCTH
JKU3HU WM 3J0POBBIO TME€PCOHANA, HWHBIX JIAIL, OCYXICHHBIX WIM JIHII,
3aKIIFOYEHHBIX MO CTPAXy, MOXKET MOBJIEYb UHBIE TSHKKHUE MOCIEACTBUS WU €CIIH
TaKoe MPENYNPEKICHUE B CO3/IaBUICHCS 00OCTAaHOBKE SIBJISIETCS HEYMECTHBIM JIM00
HEBO3MOKHBIM. B TOM ciydae, korjga cpeacTBa rocy1apCTBEHHOTO MPUHYKACHUS
MPUMEHSIOTCA COTPYJIHUKOB B COCTAaBE TMOJAPA3JCICHUS, YKA3aHHOE BBIIIE
npeaynpekaeHre AeaeT cTapiuii (KOMaHIup) Moipa3iesICHuUs.

2) obecneynuTh HaWMMEHbIIEE NMPUYUHEHHE YPOHA OCYXKJICHHBIM, JIUIIAM,
3aKJIIOYEHHBIM 0] CTPaXKy, U UHBIM JIMIaM, O€30TiararelibHoe MpeoCTaBICHUE
MOCTPAJABIIMM  MEJAUIIMHCKOM TMOMOIIM W  TPOBEACHUE  HEOOXOJAMMBIX
MEpOMPUATHH TO (PUKCUPOBAHUIO MEAUIMHCKUMHU PAOOTHUKAMU TMOJTYyUYEHHBIX
YKa3aHHBIMU JIMLIAMU TEJIECHBIX TOBPEKICHUN;

3) J0JIOKUTh HEMOCPEJACTBEHHOMY HAyaJbHUKY U  HA4YaJIbHUKY
YUPEKJCHUS YTOJIOBHO-UCIIOTHUTEILHON CHUCTEMBl B THCbMEHHON ¢dopme B
BO3MOKHO KOPOTKHI CpPOK, HO HE MO3AHee 24 4acOB ¢ MOMEHTA HCIIOJb30BAHUS
(bU3NYECKON CHUIIBI, CIEIUATbHBIX CPEJICTB WM OTHECTPEIHHOTO OpPYXKHUSA O
KOKJIOM ClIy4yae HUX HCNOJb30BaHUA. POpMyIupoBKa «00s3aH» TOBOPUT O
HEYKOCHUTEJIbHOCTH BBINIOJHEHUS] YKA3aHHBIX BbIlIE€ ACHCTBUUA. X Hanuuue u
MOCJIEIOBATEIbHOCTh OOYCIIOBJIEHBI COOJIOJICHHEM 3aKOHHOCTH HCIOJIb30BaHUS
CPEACTB TOCYIAapCTBEHHOro NpuHYXkAeHUs. OOA3aHHOCTh MPEAYNPEaUTh O
HAMEPEHUU  MPUMEHEHHS]  CPEICTB  TOCYJIApCTBEHHOTO  MNPUHYXACHUS,
MOJIPa3yMeBACT, IMOMUMO TNPOYEro, BO3HHUKHOBEHHWE OCHOBAHUS [ UX
WCIIOJIb30BaHMS, T.€. HETIOJYMHEHUS 3aKOHHBIM TpeOoBaHusIM coTpyauuka YUC.

OroBopka B 3aKOHE O NPEAOCTABICHUU «IOCTATOYHOr0» KOJMYECTBA
BPEMEHH JJIsI BBHITIOJIHEHUS CBOMX 3aKOHHBIX TpeOOBaHWI MOApPa3yMeBaeT BCE
MHOT000pa3ue CUTyaluii, B KOTOPBIX TaKUe TPEOOBAHUS MOTYT NMPEIbIBIATHCS U,
COOTBETCTBEHHO, B Ka)XKJIOM KOHKPETHOM CIllyd4ae COTPYAHHUK O0s3aH OIEHUTH 9
JIOCTATOYHO JIM BPEMEHU OH MPEIOCTABUII JJiS BBIIOJHEHUS CBOMX TPEOOBAHMIA.

Tak, 17151 TOTO, YTOOBI 3aKIIOYEHHBIN, OYHCTBYIOUIUMN B MPUCYTCTBUU COTPYIHHUKA,
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MPEKPATUIl MPOTUBOIPABHBIE JEHCTBUS TOCTATOUYHO JIMIIIb HECKOJIBKUX CEKYH], B
TO BpeMsl KaK MpPU OCBOOOXKICHUU JIUI YAEPKUBAEMbIX B KAUECTBE 3aJI0)KHUKOB
Ha BBIMIOJIHEHUS TPEOOBAaHUN COTPYAHHUKOB MOTYT MOHAJOOMTHCS MUHYTHI HIIU
JIaXKe 9achl' .

Takum oOpa3om, 3aKOH O0Os3bIBa€T COTPYAHUKA MPEAYyNpEeauTb O
INPUMEHEHUH CPEACTB TOCYJApCTBEHHOTO TMPUHYXIEHUS U MPEJOCTaBUTH
JIOCTaTOYHO BPEMEHW Ha BBINOJHEHUE 3aKOHHBIX TpeOOBaHM, OJHAKO
«JIOCTATOYHOCTBY»  BPEMEHH  COTPYOHUK  OMpEAesieT  CaMOCTOSTENbHO.
3akoHoAaTeNb 00s3bIBAET 00ECIEUNTh HAUMEHBIIEE MPUYMHEHHE ylllepOa Juiam,
B OTHOILLEHUHU KOTOPbIX coTpyAHUK YU C npuMeHseT cpeacTBa rocyapCTBEHHOIO
npunyxaeHus. OnHaKo B 3aKOHE HE YKa3aHO, KakoW ymiepO, B TOM WIM MHOU
CUTyallMd SBJISICTCS HAWMEHBIIMM, 4YTO Hajaraet Ha coTpyaHuka YHUC
JOTIOJTHUTENIBHYI0O OTBETCTBEHHOCTh CAMOCTOSITEIBbHO OIpPEACNATh CTENEHb
BO3JICHCTBUS Ha JIMIIO, COBEpIIAIOIIee MPOTHBONpPaBHbIE neicTBHsI. O0S3aHHOCTD
0e30TiaraTesIbHOro MpelOCTaBICHUS MMOCTPAaBIIUM B pe3yJbTaTe NMPUMEHEHUs
CPEICTB TOCYNapCTBEHHOTO TPUHYXKICHUS JIMIaM MEAUIMHCKON MOMOIIN
npenanoiaraeT oOKa3aHWs WM Kak IepBOM J0BpauyeOHONM TNOMOLIM, TaK H
npuBJIeUeHNE TPO(ECCUOHATBHBIX MEIUIMHCKUX paboTHUKOB. s peanmuzanuu
aTOro TpeboBanus cotpyaHuku YUC, ynoiHOMOYEHHbIE TIPUMEHITH GU3HUECKYIO
CHIy, CHeIUaIbHbIE CPEJCTBA U OTHECTPENLHOE OpYXXKHE, 00ydaroTcsi HaBbIKAM
OKa3aHusi MepBoi JoBpaueOHOM momomu. TpeboBaHWME 3aKOHOJATENS O
IPOBEIEHUH HEOOXOIMMBIX MEPONPHUATHN [ (QUKCAUUd MEAUIMHCKUM
pabOTHUKOM TMOJYYCHHBIX JIUIIOM, B OTHOIIEHHUU KOTOPOTO OBLIM MPUMEHEHBI
CpelCTBa TOCYAApCTBEHHOIO MPUHYXKJICHUS, TEJIECHBIX MOBPEXKJICHUN, Ha HaIl
B3TJISI] MPU3BAHO 3AIUTUTH 00€ CTOPOHBI - KaK COTPYAHWKA, TaK U yKa3aHHOE
auio. MenuuuHCKU pabOTHHK CrocoOeH 3adUKCUpOBaTh HE TOJBKO CTEICHb

TSOKECTH TPUYUHEHHOTO YyiiepOa 3710pOBBIO, HO M OINPEACIUTh B PE3yJIbTare

' Oprauusarus OXpaHbl M KOHBOHPOBAHHS B YrOJOBHO-HCIIONHHTEIBHON CHCTEME:
VYuebnuk B 2 T./ ITog obur. pen. A.B. ITuckynosa. - Pszanb: Akagemus @CHUH Poccun, 2018 r.-
T.2: Opranuzanusa kouBoupoBanus.- C. 382.
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KaKUX JeHCTBUN ObUIM MPUUYMHEHBI TAKUE TMOBPEKIEHUS, YTO TUIIOTETUUYECKH,
MO3BOJIUT OMNpaBlaTh COTPYAHUKA B CJIydae MPOBOKAIMU, U 3ALIUTUTH
OCYXJEHHOIO B CIIy4a€ IMPEBBIILICHUS COTPYJHUKOM CBOHMX JOJIKHOCTHBIX
noJTHOMOYUH. OO0s3aHHOCTh JIOKJIAJbIBATh O Ka)XJAOM CIIy4ae HCIOJIb30BaHUs
CPEICTB rOCYIapCTBEHHOTO MPHUHYXJEHUS BBICTYNAET KaK HEOThEMJIEMasl 4acTh
3aKOHHOCTH MX NPUMEHEHHs] MpU HUCHOJHEHUU coTtpyaHukoM YUC cBoux
JOJKHOCTHBIX 0053aHHOCTEMN.

Ucxons u3 GhopMyIHpOBKH, KaXKIBIH COTPYIHHUK O053aH YBEIOMUTH B
MMCbMEHHOM BHU/JIE€ HEMTOCPEACTBEHHOIO0 HAYaJIbHUKA U HaYaJIbHUKA YUPEXKICHUS O
KQKJIOM CJIy4ae HCIOJIb30BaHUS CPEACTB FOCYAAPCTBEHHOTO NMPUHYXICHUS, BHE
3aBUCUMOCTH OT TOTO NPHUMEHWI JHM OH KX CAMOCTOATEJBHO WJIM B COCTaBe
nopasaeaeHns. >

Tak, Hanpumep, o (akTe NMPUMEHEHUS MAJIKU CIeIHaTbHON B OTHOIIICHUHU
3aKJIIOYEHHOT'O COCTABIISIETCS aKT, K KOTOPOMY MPUKJIAJAbIBAETCS MEIULMHCKAs
CIpaBKa O TEJIECHOM OCMOTpPE JIMLA, B OTHOIIEHUH KOTOPOro Oblia MpUMEHEHa
najka crelnuaibHas, U panopT Ha UMs HAdaJlbHUKA YUPEXKIEHUS WM OpraHa
YUC. Ecnu cpenctBa rocy1apCTBEHHOTO NMPUHYKICHHUS OB MPUMEHEHBI MpH
KOHBOMPOBAHUU, COTPYIHUK, UX MPUMEHUBIINMI, 00s3aH JOJIOKUTHh HAYAJIbHUKY
KapayJla He3aMeJJIMTENIbHO, a HayaJbHUKA CIEHUAIBHOTO MOJpa3AesieHUus MO0
KOHBOMPOBAaHUIO YBEAOMHUTH B BO3MOXHO KOPOTKHMHU CpOK, HO HE mo3aHee 24
4acoB. YBEJIOMUTH pa3peliaetcs JIO0bIM JOCTYIHBIM crioco0oM: (akc, TenedoH.
3akoH 00s3bIBaeT (UKCUPOBATH MPUMEHEHUE CPEJCTB TOCYyJapCTBEHHOTO
NPUHYXJCHUS TEPEHOCHBIMU BUJICOPETUCTPATOPAMH, IMPU HAJUYUU TaKOU
JONMyCTUMOCTH. To ecTh, €CAM COTPYIHHK OSKUIIMPOBAH NEPEHOCHBIM
BUJICOPETUCTPATOPOM, TO TIOCIEIHMN JODKEH ObITh BKJIOYEH B MOMEHT

HCIIOJIb30BaHHUA (1)H3quCKOI>’I CUJIbI, CIICHHAJIBHBIX CPCACTB HJIIM OIHCCTPCIIBHOI'O

20 KamnynoB A.U. O mpaBoBoil ocHOBe MpUMEHEHHS (PU3HUECKON CHIIBI, CIEIHAIbHBIX
CPEICTB W OTHECTPEIIBHOTO OPYXHUS COTPYJHHUKAMH YTOJOBHO-HCTIOJHUTEIBHON CUCTEMBI M
MOJIMIIMU: CPAaBHUTENBHBIA aHalu3 // YTOJOBHO-UCIONHUTENbHAs CUCTEMa B COBPEMEHHOM
00111eCTBE M MEPCIICKTUBBI €€ pa3BUTHS AKaJeMUs MpaBa U yrpaBlieHUus deaeparTbHON CITyKObI
HcriojiHeHMA Hakazaaui - 2018. C. 89-95.
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opyxus. «COTpyAHUK YTOJIOBHO-HUCIIOJHUTEIBHON CHUCTEMBI NP NPUMEHEHUU
(¢u3NueCcKOl CHJIBl, CHEUHUAIBHBIX CPEACTB WM OTHECTPENBHOIO OpYXKHUs
JEHUCTBYET C YUETOM CO3/IaBIICHCA OOCTaHOBKHU, XapakTepa U CTENEHU OMAaCHOCTH
JNEUCTBUN JMI, B OTHOLUIEHUM KOTOPBIX HPUMEHSIOTCA (U3NUecKas cuia,
CHELUAJIbHBIE CpEJICTBA WM OTHECTPEIbHOE OpY)KHE, XapakTepa M CHUJIbI
OKa3bIBAEMOTO HMMH CONPOTHUBIICHUSA». 3AECh peYb HIAET O COPa3MEPHOCTH
INPUMEHSEMBIX CpPEICTB TOCYJAapCTBEHHOro NpUHYXJIeHHs. Kaxnmas cutyanus
JOJKHA OBITh IMPOAHAIM3UPOBAHA COTPYAHUKOM, U OH JIOJDKEH BBIOpaTh Te
CpEICTBa, KOTOpbIE€ B JIaHHOW CHUTyalMH OyJyT COpa3MEpHbl M aJIEKBATHBI
co3naBuieiicss yrpo3e. Copa3sMEpHOCTh - OJUH U3 HEOOXOAMMBIX KpPUTEPHUEB
IIPAaBOMEPHOCTH IPUMEHEHHSI, KaK CPEJICTB I'OCYAAPCTBEHHOTO IPUHYKICHUS, TaK
1 Mep 00OPOHBI.

B cocraBe mnoapasgenenust (rpynnbl), 3aKOHOJATEIb OCBOOOXKIACT
COTPYAHUKA OT HEOOXOAMMOCTH CaMOCTOSITENbHO MPUHHUMATh PEIICHHE O
IPUMEHEHHE CPEACTB  TOCYJAPCTBEHHOTO  MPUHYXIEHUS M  BO3JIaraer
OTBETCTBEHHOCTh Ha CTaplliero mnojpasjefeHus. VCKitoueHueM SBISIOTCA
3aBeIOMO HE3aKOHHBIE MPHUKa3bl U pacnopsbkeHus. Heo0XxonuMo NOMHUTH, YTO O
KQKJIOM Ccllydae IPUMEHEHHsI CPEACTB rOCYJIapCTBEHHOTO MPUHYKACHUS, €CIU B
pe3ysbTaTe UX MCIOJIb30BAHUS ObLI MPUUYUHEH YHIEpO 3J0pPOBbIO, BBIPA3UBIIHHICS
B BHUJE TEJECHBIX MOBPEXIEHUN, JMOO TMpPUBEIN K CMEPTH OCYKIECHHOIO,
3aKIFOYEHHOT0 TOJ CTpaXKy WJIM WMHOTO JIMIA, HE3aMEUIMTEIBHO YBEIOMIISETCS
OpOKYpop, a B TeueHue 24 4YacoB €My HANpaBIIAIOTCS BCE HEOOXOIUMbIE
MaTepuasnbl, MOATOTOBJICHHbIE B COOTBETCTBUM C [lopsiAKOM YTBEpPKIECHHBIM
npukazoM MunuctepctBa toctuiun Poccuiickoit @enepauun ot 30.10.2017 Ne
216 «OO0 yrBepxnaenun Ilopsaka MOATOTOBKM M HAMNpaBJICHUS MPOKYpPOPY

o 21
HaYaJIbHUKOM YUIPCIKICHHUA YT'OJIOBHO-UCIIOJTHUTCIbHOU CUCTCMBI.

2 IIpukas Muntocra Poccun or 16.12.2016 Ne 295 (pem. or 29.01.2021) «O6
yTBepKIAeHUM  [IpaBriI  BHYTpPEHHEro  paclopsiika  HUCHPABUTEIBHBIX  YUPEKICHHIN»
(3apeructpupoBano B Muntocte Poccun 26.12.2021 Ne 44930).
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Ha npakTtuke nmopoit Bo3HUKaIOT cuTyaluu. Korga BeieacTsue pa3inuaHbIX
00CTOATENBCTB (HEIOCTAaTOK BpeMEHU, MHGOPMAIIUHU U Ap.) 3aJIePKUBAIOIIEE JIUIIO
HEMPAaBWJIBHO OIICHWBAET OOCTAHOBKY (CHUIBI, JOMYCTHMOCTH, CIOCOOHOCTH
3aJIepKUBAEMOTO M €r0 HaMEpPEHHMs ), BCIEJICTBUE YEro MPOUCXOIUT OLUIMOOYHOE
3a/iep)KaHue TpakJaHuHa. B ciydasx, Korja JuIO, OCYIIECTBISIONIEE 3TO
paBoOBOE JesHWE, HE TOJIbKO HE OCO3HAeT, HO, HCXOAS W3 KOHKPETHBIX
00CTOSATENLCTB JieNia, HE JOJHKHO M HE MOXET CO3HaBaTh OIMMOOYHOCTH CBOETO
NPEANOJIONKEHUS OTHOCUTENIBHO JIMYHOCTU 3aJIEPKUBAEMOT0 M OCHOBAHUU
3a/iep>)KaHus, YroJIOBHas OTBETCTBEHHOCTh B CHJIy OTCYTCTBHUSI  BHHBI
uckirovaercs. Takue ciiydau KBaIM(PUIUPYIOTCS KaK HEBUHHOE MPUYUHEHUE
ymep6a, uian kazyc (ct. 28 YK P®). Ecim nuio g0omkHO OBLIO M MOTJIIO B
CO3/IaBIICHCS] CUTyallMd TPHUHATH COOTBETCTBYIONIME MEPhI JJISI HUCKIIOUCHUS
OIUOKH, €ro JACHUCTBUS MOTYT KBAIUPUIUPOBATHCS KaK HEOCTOPOKHOE
MPECTYIUICHUE.

Ocobasi  3HAYUMOCTh  HCCJICIOBAHHUS  MPABOBBIX  TOCIEJICTBUM
WCTIOJIb30BaHUSI COTPYIHUKAMHU YTOJOBHO-UCIOJHUTEIBHON CUCTEeMBI (Hajnee -
YUC) uznueckoil cumbl U CreUaIbHBIX CPEICTB 00YCIIOBIIEHA HAIpaBICHUEM
pPa3BUTHS HAILIETO TOCYJAapCTBa B CTOPOHY T'yMaHHM3allUU YCJIOBUM OTOBIBaHUS
Haka3zaHus B (opMe JUIIEHUS CBOOOABI B HUCIPABUTEIBHBIX YUPEKICHUSIX C
YYETOM MEKIYHAPOIHBIX CTAH/IapPTOB OOpaIEHUs C OCYKICHHBIMU.

B nensix oGecrniedeHus BBIMOJHEHUS WCIPABUTEIBHBIMU YUPEKICHUIMU
CBOMX OCHOBHBIX II€JIEM W 3aJa4 3aKOHOAATENb HANEIHJI COTPYAHUKOB JTAHHBIX
VUpEeXKACHUNA  MNpaBOM  MPUMEHEHUS B HCKJIIOUMUTENIBHBIX  CiIydasX,
MPEAYCMOTPEHHBIX JCHUCTBYIOIUM 3aKOHOJATEIIbCTBOM, (U3UYECKONH CHIIBI,
CrielIMaIbHbBIX CpE/ICTB u OTHECTPEIBLHOTO OpYXHUS. Hopwmpl,
NpEIyCMAaTPUBAIONIME YKa3aHHbIE HUCKJIIOUUTENbHBIE TMpaBa COTPYIHHKOB
MIEHUTEHIMAPHOTO yupexaeHus, coaepxkarca B YUK, B 3akone PD ot 21.07.1993
Ne 5473-1 «O0 yupexxaeHusIX U opraHax, UCIOJTHSIONNX YTOJOBHbBIEC HAKa3aHUS B
BHJIE JHIIEHUST CBOOOABI», B 3akoHe P®d or 15.08.1995 Ne 103-®3 «O

COACPIKaAaHUMU I101 CTpameﬁ MoaA03pCBaCcMEBIX H OOBHHSIEMBEIX B COBCPHICHUUA
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NpecTyIyieHui», a Takke B Hopmax YK PO, permameHTUpYIOMIUX
00CTOSATENbCTBA,  UCKIIOYAIOIIUE  MpPecTynHOCTh  AesHusA.  CoTpynHHK
YUPEKACHUS, CTPOro COOMIONAIONIMA aJITOPUTM JACHUCTBUM, W3JI0KCHHBIA B
yKa3aHHbIX HOPMAaTUBHO-IIPABOBBIX aKTaX, HE JOMYCKAIOIIMI MPEBBIIICHUS MED,
HEOOXOJAUMBIX JUIsi HEUTpadu3alMd OMAaCHOCTH, UCXOASUIEH OT OCYKJACHHOTO,
0J03peBaEMOro, OOBUHSAEMOT0, HaXOAUTCS B paMKax NPaBOBOTO MOJIS,, U €ro
JNEUCTBUSI MPU3HAIOTCS MpaBOMEpHbIM. OJIHAKO B CIAydasix HapylICHUS YCIOBUM
MPAaBOMEPHOCTH HEOOXOTUMOM OOOpPOHBI JIMOO MPUUYMHEHUM YyiiepOa MpH
3a/iep>)KaHUM  TIPABOHAPYIIUTENSA, a CaM COTPYJHHUK CTAHOBUTCS CYyOBEKTOM
MpecTyIUIeHu#, npeaycMoTpeHHbIX cT. ¢T. 108, 114 YK P®. Henb3sa 3a0biBaTh,
YTO MHOTHUE COTPYIHUKH UCIPABUTEIBHBIX YUPEKICHUI HANEISIIOTCS BIACTHBIMU
MOJTHOMOYUSIMH, TaKUM 0Opa3oM, SIBJISISICH JOJKHOCTHBIMM JUllaMu. B ciydae
MPEBBIIICHUS UMU JOJDKHOCTHBIX TOJHOMOYMM TPU HCIOJHEHUU CIYKeOHOU
JESATEIbHOCTA BO3HUKAIOT OCHOBAHUS MPUBJICYEHUSI COTPYIHUKOB K YTrOJOBHOU
OTBETCTBEHHOCTH 10 cT. 286 YK P®. JlelicTBUA COTpYIHHKA, COBEpIIAEMbIE UM
M0 JIMYHBIM MOTHBAaM, HE CBSI3aHHBIM C €Tr0 MPO(ECCHOHABHOMN AECSATEIbHOCTHIO,
kBanuuuupytorcss 1o obmuM HopmMaM OcoOennoir yactu YK  PO.
CraTucTuuecKkue JaHHbIC CBUJICTEILCTBYIOT O COOJIIOJEHUM COTPYIAHUKAMU
UCTIPABUTEIIBHBIX  YUPEXKACHUW HOPM  JEMCTBYIOIIETO 3aKOHOJIATEJIbCTBA,
MPEIOCTABJISIONIETO UM MPABO MCIOIL30BAHUS (PU3UUECKON CHUJIBI, CHIEIUATbHBIX
CpeACTB. YTOJIOBHBIE Jeja B OTHOIIEHUH COTPYAHUKOB TEHUTEHIMAPHBIX
YUPEKICHUM, KOTOPBIE BO30YXKIAIOTCS TIPHU MPEBBIIMICHUN UMH MEP B TPOIIecce
MPUMEHEHUs] B OTHOIICHUU OCYXJECHHBIX (PU3MYECKOM CHUJIBI JIMOO CHelHaTbHBIX

22
CpC€acCTB, MUHHUMAJIbHBI.

22 Komapee M. 0. VromoBHas OTBETCTBEHHOCTH COTPYAHHKOB  YTOJOBHO-

WCIIOTHUTEIIbHOW cucTeMbl Poccum 3a HempaBOMEpHOE MPUMEHEHHE (PU3MUECKOW CHIIBI,
CIIEIIMATIBHBIX CPEJICTB U OPYXKHUA: IUC. ... KaH[. Iopul. HayK. Ps3ans, 2019. C. 289
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2.2. 3apy0esKHblii ONBIT MPUMEHEHUS OTHECTPEJIbHOT0 OPYKUS,

CHEeHANBbHBIX CPEACTB U (PU3MYECKON CUJIbI COTPYAHUKAMM MOAPA3ACICHU M
110 KOHBOMPOBAHUIO

[TonsiTHE «KOHBOI» ABISETCS 3aMMCTBOBAHHBIM U3 (DPAHILY3CKOIO SI3bIKA.
Bo ¢paHIry3cKOM SI3BIKE CIIOBO — «CONVOY» UMEET 3HAUYCHHUE OJHOTO WJIU TPYIIITHI
BOCHHOCIYKAIIMX, WJIM  COTPYAHUKOB  IPABOOXPAHUTEIBHOW  OPraHOB,
BBIMOJIHAKOIIAX  33Jlady [0 OXpPaH€ MW  CONPOBOXKICHUIO TPAHCIOPTA,
BOCHHOIUIEHHBIX, & TAKXKE JIMII, HAXOASAMIUXCA MO CJIEICTBUEM HUIIA OCYKIECHHBIX
CyaOM, B TO BpEMS KaK CHCTEMa MEPOIPHUITHN IO OpPTraHU3alMUd KOHBOSA
Ha3bIBACTCS «KOHBOMHOM CITyKO00M».

Cnenyer oOpatuTh BHHMaHHWE Ha TO, 4YTO TMPHU OpraHU3AIUHU
KOHBOMPOBAaHMUSI JIMII B 3apyOeKHBIX CTpaHaX, HEOOXOJAMMO YUYHUTHIBATH
HUCTOPUYECKHE OCOOCHHOCTH PA3BUTHUS KaXKJI0T0 TOCY/1apCTBa.

OcHoBOl  (D)YHKIIMOHMPOBAHUSI TEHUTEHLIHAPHOW CHUCTEMBI JIFOOOTO
rocyJapcTBa  SIBIIIETCSl ~ rapaHTus  0O€30MacHOCTHM  BCeX  CyOBEKTOB
MEHUTCHIUAPHBIX OTHOIICHUW — 3aKJIIOYEHHBIX, AJIMUHUCTpPALIMA W TIEpCOHana
yapexaeHuss u Apyrux Jgui. s oOecrieueHuss O€30MACHOCTH  YUPEKICHUM
YTOJIOBHO-UCTIOJTHUTEIBHOM ~ CHUCTEMBbl  MPUMEHSIOTCA  (pu3nyeckass  cuija,
CIelMalbHbIE CpPEICTBA M OTHECTpelbHOE opyxue. OIHAKoO B BONpOcax
MPABOMEPHOCTA  MCIMOJIb30BAHUS  YKa3aHHBIX CPEICTB, obecrieueHus
0€30MacHOCTH Ba)XHOE 3HAYEHUE MMEET OMBIT UCIOJb30BAHUS CPEJCTB 3alUThHI
MPAaBOOXPAHUTENBHBIMA OpTaHaMU W  TEHUTEHUHAPHBIMU  YUPEKICHUSIMHU
3apyOeKHBIX CTpaH. 3aKOHOJATEIbCTBOM IMPAKTHUYECKH BCEX CTPaH 3aKpeIlICH
OOIMUA TPUHIUIT TPUMEHEHUS] CUJIBI MPABOOXPAHUTEIHHBIMU OpTaHAMHU, CYTh
KOTOPOTO 3aKJIIOYAETCS B JIOIMYCTUMOCTH UCTIOJIB30BAHUS CUJIIBI TOJBKO B CIIyYasX,
KOrJa WHBIMU CIOCO0aMU B JOCTATOYHO CEPHE3HON CUTyaIllud IEJH JOCTUYb
HenonycTuMO. OCHOBHBIM NPABUJIOM B TaKOW CHUTYyallUM SIBJISIETCSI PUMEHEHUE
Mep MPUHYKJICHHUS B CTPOTO OIMPEIEICHHOM TOPSIIKe: YoexkaeHne — Pu3ndeckas
cujla — CIEUaJIbHbIE CPEICTBA — OTHECTpelbHOE Opyxkue. COOTBETCTBEHHO

OTHECTPENIbHOE OpYKHUE SBIACTCS MCKIIOUUTEIbHOW MepoH, NpUMeHseMOon
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TOJBKO JJIsI caMOOOOPOHBI JMOO 3allUThl WHBIX JIUI OT MPUYUMHEHHUS yuiepoOa
3JI0POBBIO TUOO B ClTydae yrpo3bl CMEPTH.

B Coenunennbix Illtarax AMEpHKH OTCYTCTBYET €IWHBIA HOPMaTHUBHO-
NpaBOBOM  aKT, pEryJupyloluid mpaBa U  OOSI3aHHOCTH  COTPYAHHUKA
IIPAaBOOXPAHUTENIBHBIX OPraHOB M YUPEXKICHHUN NMEHUTEHUUAPHON CHUCTEMBI. DTO
KacaeTcsl 1 BOIIPOCOB MPUMEHEHHUS CPEACTB PEArnPOBAHUS, KOTOPBHIE BO3JIOKEHBI
Ha MECTHbIE JenapTaMeHThl (ropoa, TpadcTBa U T.1I.).

Hanpumep, [demapramentom r. Can-®panHuucko yrBepxkaceH IIpuka3 o
npumeHeHnnn cuibl oT 21 gexabpsa 2013 r. Ne 5.01, KOTOphIM 3aKperieHbl
OCHOBAaHMSA  MCIIOJB30BAHUSA  OTHECTPEIBHOIO  OpPYXHSA  COTpYyIHUKaMU
IIPABOOXPAHUTENIBHBIX OPIaHOB — JTO 3allUTa COTPYAHUKOB U APYTHUX JIML OT
MOCATATENBCTB HA KU3Hb U 3J0POBBE; AJIsI OCTAHOBKHU TPAHCIIOPTHOTO CPENICTBA U
HEUTpAIM3allMi  BOAMUTENA IIPU  YIrpo3€ OKU3HU U 3J0POBBIO  JIIOJEH;
00€3BpeXKUBAHNE OOUIECTBEHHO OMACHOIO MBOTHOTO; JUISl MOJAayd CUTHajla O
IIOMOIIIM, €CJIA OTCYTCTBYIOT MHBIE BO3MOYKHOCTH. 3alpellieHO NPHUMEHSTH
OpYXXHE€ U3 ABMKYLIErOCS TPAHCIIOPTHOTO CPEACTBA, @ TAKKE B OTHOILLIECHHUH JIMLIA,
IPEICTaBIISAIONIET0 YIPO3y TOJIBKO JJIsi CaMOro ceOsl.

B ropone paspaGorana aeTtanbHas WHCTPYKUHUS HCIOJIb30BaHUS OPYXKUS,
nodtomy nonuneickue r. Can-OpaHIHMCKO NPAKTUYECKHM HE OrPAaHUYEHBI B
IIPUMEHEHUH OpYXHsA, U MOTYT HE ONACAaTbCAd BBIXOJA 3a IMPEIENbl CBOMX
ITOJTHOMOYHH. Tak, nocyue HCMOJIB30BAHUSA OpyXus COTPYIHUK
IIPABOOXPAHUTENIIBHOTO OpraHa CHadajla IIPOBEPSET, YCTPAHEHA JIM yIrpo3a H
MMEETCA U JONMYCTUMOCTh HAJIWUYMs IOBTOPHOW YIPO3bl, Jajee MEIMIMHCKAs
NOMOIIb JIOJDKHA OBbITh OKa3aHa CHadajlla MOCTpPaJaBIIMM, W B IOCIEAHIOIO
oyepenb mpaBoHapywuTento. llocne yka3aHHBIX JEMCTBUM O NPUMEHEHUU
OpYXHsI HEOOXOAMMO COOOIIUTH BBILIECTOSAINIEMY PYKOBOACTBY B [lemaprameHnre.
Yro Kacaercs HCIOJNB30BaHUS  OPYXKHMS B  YUPEKICHUSAX  YTOJOBHO-
ucroaHuTenbHOM cucteMsl CIIA, To 31€ch NPUMEHEHUE CIIEHUAIBHBIX CPEACTB U
opyxusi ctporo omnpeaeineHo deaepanbasiM bropo Tiopem CIIIA u 3aBUCHUT OT

KaTeropuu HCIpaBUTeNbHOr0 yupexaeHusd. [lpu stom @DepepanbHoe bropo
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Tiopem CIIA o0co00 mOAYEPKUBAET, YTO JOCTHKEHUE LEJIU HaKa3aHus
HEBO3MOXHO JOCTHYb ITyTEM HMCIOJIb30BAHUS OPYXKHs, HAPYUYHHUKOB, PE3MHOBBIX
nyOunHOK 1100 mepuoBbIX pachbpuiuTeneil. C oAHONW CTOPOHBI, Ha (eaepaabHOM
YPOBHE YCTAHOBJIEH 3aIlpeT AJisi COTPYAHUKOB TIOPEM Ha HOUIEHUE Ha CIyxOe
JUYHOTO OpYKHsl, oAHako B uerbipHaguatu wmrarax CIIA Ttakoi 3amper He
JEUCTBYET M NEPCOHAIY TIOPEM PA3pPEUIEHO II0JIb30BAaThCS IEPCOHAIBHBIM
NEPIIOBBIM a’PO30JeM U AyOMHKaMH. ATTECTOBAHHBIM MepcoHaN 00s3aH WMEThb
npu ce0e TpaBMHUPYIOLIEE OpPYKHE TUIA OPYXKHUE s CTEHIAOBOW CTPENbOBI C
PE3MHOBBIMM IMYJISIMU, HCIIOJIB3YEMOE BO BpeMs OYHTOB, MacCOBBIX O€CIOPSIKOB,
U30JISIIIUM  HETIOBUHYIOUIUXCS 3aKIIOYEHHBIX, U1 MPEAOTBpALIEHUS MOOEros.
Takxke COTpyAHMKM HaJa30pa TIOpeM o0s3aHbl MUMETh IpU ceOe HapyuHUKH,
pPE3MHOBBIE JINOO KOXKAHBIE NEPUYATKU, HEOOXOIUMBIE ISl 3aIUThl OT HAHECEHUS
KOJIOThIX MOBpexacHU. COTPYyIHUKH OXpaHbl, HECyllue ciayk0y Ha BBIIIKax
00s13aHbl UMETh OTHECTPETIBLHOE OPYKHUE U OBITh OJIETHIMU B OpoHEek)UIeThl. Takue
JOTIOJTHUTENIbHBIE TPEOOBAHMS PACIPOCTPAHAIOTCS Ha yupexaeHus tumna ADX,
MMEIOIINE MaKCHUMaJIbHBIM YPOBEHB OMMACHOCTU. Hampumep, cOTpyIHUKH Haa30pa
yupexaenus Pnopenc, pacnosioxkeHHoro B Llltare Konopano, rae conepxarcs
0c000 OIacHble MPaBOHAPYIIUTENN, UMEIOT MPU ceOe IEKTPOLUIOKEPHI U Tra30BOE
OpYXHE.

B ommmune or CHIA B Benrpum 3ampemeHo NpaBOOXpPAHUTEIBHBIM
OpraHaM IMpPHUMEHATh OpPYXKHE, KOrJa LEJIH MOXHO JOCTUYh T'yMAaHHBIMU
cnocobamu. Tak, Aktom XXXIV 1994 r. o monuuuu HCHOJIb30BAHUIO OPYXKHUS
JIOJDKHBI  TIPEAIIECTBOBATh CIIEAYIOIIME JIEUCTBUSA: YKa3aHHe O COOJIOJICHUH
TpeOOBaHUS COTPYAHMKAa TOJULUMU — TNPUMEHEHHE JPYrUX CpEJICTB
NPUHYKICHUS — TpeaynpexaeHue o0 UCIOIb30BAHUU OTHECTPEIBLHOTO OPYXKUs
— TIPEAYNPEAUTEIbHBIA BBICTPENl — IPUMEHEHHUE OTIHECTPEIIBHOTO OpYXKUS.
AKTOM YpEryJaupoBaH CTPOTO OIPEIEIICHHBIN MOPSAAOK IMPUMEHEHUS OPYKHS B
TOJIIE W TPHU CKOIUIGHWHM Hapoja: MpHUKa3 TOJNNE Pa3oHTUCh JTUOO MPEKpaTUTh
IIPOTUBOIPABHOE IOBEJEHUE — MKCIOJIb30BAHHUE IOJULEUCKUE MOAPA3ACICHUS

an00 JIpyrue Mepbl MPUHYKACHUS B IEJISIX pa3roHa TOJIbI — MPEAyHpPexXICHHUE
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00 MCIMOJIB30BaHUU OTHECTPEIIBHOTO OPYKUSI — MpEeAYyNpPeIUTeNbHbINA BHICTPET —
MPUMEHEHHE OTHECTPEIBHOTO opyxkusi. Takum 00pa3oM, B OCHOBE UCTIOJIb30BaHUS
CICIMAIIBHBIX  CPEACTB W  OTHECTPEJBHOTO  OpPYXKHUSA  JICSKHUT  IPUHIUII
COPa3MEPHOCTU WM MPOMNOPUUOHAIBHOCTH TMPUMEHSIEMON MEPBI, YTO MPSMO
3aKperuieHo B yacTtu 15 Axra.

B ®enepatuBHoii PecnyOnmuke ['epManus 3akoHOJATEIEM OIpEJICIICH
VMCUEPNBIBAIOIINN TMEPEUYCHb CIy4acB MPUMEHEHHUS NPABOOXPAHUTEIILHBIMU
OpraHaMu CIENUAaJIbHBIX CpEeACTB H oOpyxkusa. B benprum neiicTtByer
3aKOHOJATEJIbHBIM 3allpeT Ha HOLICHUE OTHECTPENBHOTO OPYXKHS IEPCOHAIOM
YUPEKJICHUN MEHUTEHIIMAPHONW CHCTEMBI CTpPaHbl, pa3pelieHo Npu cede UMETh B
OCHOBHOM JYOWMHKH, MHOTJIa — JJICKTPOIIOKEpHhl W panuu. B ciyuae OyHTa B
YUPEKICHUN PA3PEIICHO MCIOJb30BaTh CIENUAIBHYIO SKUITUPOBKY — 3AIUTHBIN
KOCTIOM U IIUT. B cilydyae BOZHMKHOBEHUS YPE3BbIYAWHBIX CUTYallU COTPYIHUKHU
yupexkaeHUs 00s13aHbl 3a0JIOKMPOBATh BCE BBIXOJIBI U3 HETO U OXKUJIATh MPUOBITHS
BOOpPYXEHHOU monuiuu. TakuMm oOpa3oM, Takas opraHu3aius 0e30MacHOCTH B
MEHUTEHIMAPHBIX CHUCTEMaX KpallHe HHM3Kasgs M CHOCOOCTBYET OpraHU3alluu
3aKIIFOYEHHBIMH moOeroB. B Benmukobpuranumn COTPYJITHUKH
MIPAaBOOXPAHUTENIbHBIX ~OPraHOB OCYLIECTBIISIIOT CBOKO  JIEATENIBHOCTh  0€3
IIOBCETHEBHOTO HOLIEHUSI OTHECTPEIBHOTO OpyXHus. B ciydae nmpoTuBOAEHCTBUS
BOOPY)KEHHBIM  TPABOHAPYIIUTEISIM OHM  O0s3aHbl  BbI3BAThH  KOMAaHAY
BOOPYKEHHOU MOAIEPKKH.

B neHuTeHUMAPHBIX YUPEKACHUSIX AHIVIMM U Y3IJIbCa OTHECTPEIBHOE
opyxue g obOecneyeHuss OE€30MACHOCTb HE HCIMOJb3YETCs, MPaBOMOPSIIOK
o0OecreunBaeTCs HEOOXOJUMBIM KOJIHMYECTBOM CIEIHAIBHBIX CPEACTB, CPEACTB
WHJIUBUYATbHOU 3allUThl — HIUT W MPOYHOTO IJIACTHUKA, IUIEM, OpOHEKWIIET,
HAKOJICHHUKH, CTIEIIAaJIbHAsI O0YBb.

B Monronuu 3akoHOAaTelieM JOCTaTOYHO TMOAPOOHO yperyaupoBaHO
MIPUMEHEHUE CIICIUATIBHBIX CPEJCTB U OPYKHS MPABOOXPAHUTEILHBIMU OpraHaMu
— J1aHO HOPMATWMBHOE TOHSATHE JTUOO0 ACPUHUIIMK KaXKIOTO BHUAA CIELHUATBHBIX

CPEICTB, JAaHO OQPHUIMAIBLHOE pa3bACHEHHE HOPM, KOTOpBIE PETrYyIHPYIOT
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MPUMEHEHUE TaKUX CPEJCTB, UCUEPIIBIBAIONINHN TIepeUYeHb MpuMeHeHue ux. OaHako
3aKOHO/JATEIhCTBO  MOHroauuM B 00JacTM  TPABOBOTO  PEryIHPOBAHUS
WCIIOJIb30BaHUs CIIEHMAIBHBIX CPEACTB U OTHECTPEIBHOIO OPYKHS HE COJEPHKHUT
BAXHBIX MPABOBBIX IMPEANKUCAHUS, YCTAHABIMBAOIIUX IPEIEIbl MPaBOMEPHOIO
npUMEHEHUsT (PU3NYECKON CHIIbl, CIEUUAIbHBIX CPEACTB U OTHECTPEIHHOTO
opyxus. [IpumedarenbHO, YTO B COOTBETCTBUU C MOJOKEHUSAMU CTaThbu 264.2
YronoBHOro kojaekca MOHTOJWM TPUMEHCHUE CHUJIbI YUYUTHIBACTCS B KA4E€CTBE
OTSTYaIoOlIEro BHHY OOCTOSITENHCTBA MPU MPEBBINICHUH JIOJDKHOCTHBIM JIUIIOM
CBOMX MOJHOMOYM. [IpriMEeHEeHuEe CHenuanbHbIX CPEACTB M OPYKHUA B JTAHHOM
Clly4yae MPU3HAETCS MCIOJIb30BAHUE UX B KaueCTBE (PU3MUECKOTO BO3JCHCTBUS Ha
MOTEPIIEBIIIETO BCIACACTBUE NMPUUMHEHUSI €My CMEpTHU JIMOo yiiepda 3/10pOBbIO, a
PaBHO BCJIEICTBUE MICUXUYECKOTO BO3JACHUCTBUS MMYTEM YIPO3bl IPUUMHEHUS TAKOTO
ypoHa. Takum o0pa3om, deTKas MpaBoBas perjaMeHTalus OTBETCTBEHHOCTU
COTPYIHUKOB IPABOOXPAHUTEIBHBIX OPraHOB 34 HE3aKOHHOE IPUMEHEHUE
CHEIUATbHBIX CPEJCTB M OTHECTPEIBHOTO OPYXHUS CHOCOOCTBYET 00OECIIEUEHUIO
HEO0OXOAMMOW TPAaBOBOW 3alIUThI, KaK Tpa)xJaH, TaK U cCaMUX COTpYyAHHKOB. B
Kutae coTpyHHMKaM HApOJHOW MOJHMIMUA U aAMUHUCTPALIMU TIOPbMbI Pa3pelICHO
NPUMEHSTh OTHECTPENIbHOE OpYyKHe, Korja u30exaTh TaKoW CUTyalluu
HEJIOMYCTUMO, B YACTHOCTHU MTPU BO3HUKHOBEHUH OYHTA U MACCOBBIX OECIIOPSIIKOB;
JUIsl TIpeceyeHus modera OCYXKJICHHBIX W MPU COMPOTUBJICHUU TIPU apecTe; eciu
3aKJIFOYEHHBIX [JIEPKAT B PYKaX OpPYKUE KU HAMEPEH €ro NPUMEHUTH I
MPUYUHEHUs] PU3HYECKOro yiiepda COTpyAHMKAM MEHUTESHIIMAPHOTO YUPEKIACHUS
au00 JPYruM JIMIIAM, a TakKe, €CIU JIEUCTBUSA OCYXKJICHHBIX HaIpaBJeHbI Ha
YHAUTOXKEHUE MMYLIECTBA; B CJIy4ae 3axBara 3aJ]0KHUKOB;, NPUMECHEHUE

2
OCYXXACHHBIM HACHUJIWA AJIA 3aBJIAACHUSA OPYKUCM COTPYAHUKA YUPCIKIACHUA. 3

# Kamyxuna M.A. OnepaTHBHO-PO3BICKHOE O00€ECIIEYEHHE pEKUMa COAEPKAHHUS B

neHuTeHIapHbIX yupexaeHusx Coenunennsix IlltatoB Awmepuku // IlpoGnemsl u mnytu

COBCPHICHCTBOBAHUA YI'OJIOBHOI'O M YI'OJIOBHO-UCIIOJTHUTCIIBHOI'O 3aKOHOJATCIIbCTBA: C60pHI/IK
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3akoHojmarenem  Kutas  pa3paboTaHbl  TOCYyAapCTBEHHbIE  MpPaBHIIA
VCITOJIb30BAHUS OPYKUs, 3aKpEIVICHHbIE B 3aKOHE O TIOpbMax OT 29 nekadbps 1994
24

B nopasnstomem 6onpmmHcTBE cTpad Coroza HesaBucumbix ['ocynapcts u
A0Oxa3uM B 3aKOHaxX MNPONUCAH MHOJIPOOHBIM aIrOpPUTM JEHCTBUI COTPYJHUKOB
IPABOOXPAHUTEIBHBIX ~ OPraHOB MpPU  NPUMEHEHWH  (PU3MYECKON  CHIIBI,
CHEIUANIbHBIX CPEACTB U OTHECTPEIBHOIO OpYXKHs, NPHUMEHEHUI0 KOTOPBIX
JOJDKHO TPEAIIECTBOBATh 0053aTelNbHOE MPEAYIPEKIACHUE, 3a HCKIIOYEHHUEM
Clly4aeB, KOIJa MPOMEIJIEHWE UX HCIOJIb30BAHUS HEIONYCTUMO B LEJAX
YCTPAHEHHs] HACTYIUIEHHs] OOIIECTBEHHO OMNACHBIX MociaeAcTBUU. O KaxaoM
cllyuae MPUMEHEHMsI 0053aTelIbHO MPEACTABICHUE PANoOpTa BBIIIECTOSIIEMY
PYKOBOJUTENIO W YBEAOMJIEHHE HAJ30pHOrO oOpraHa (Kak NpaBWiIo, 3TO
IPOKypaTypa): MO 3aKOHOJATENIbCTBY A3epOaiiikaHa U ApPMEHHH — O CaMOM
(dakTe npuMeHeHus1 (U3NUECKON CUJIBl, CHIEIHUAIBHBIX CPEJICTB U OTHECTPENIBHOTO
OpyXwus; mo 3akoHojarenbcTBy JlarBum, Typkmenuncrana u KeIpreisctana —
TOJIBKO O (DaKTe HMCIIOJIb30BaHMSI OTHECTPEIBHOIO OPYXKHS; MO 3aKOHOJIATEIbCTBY
Ao0xasuu, benapycu, Monnossl, Tamkukuctana u Poccun — UCKIIIOUUTENBHO O
dakte cMmepTd MO0 paHEHUHM B PE3yibTaTe MPUMEHEHUS (PU3NYECKOW CHIIHI,

25
CIICIIUAJIbHBIX CPCICTB.

MaTepHaioB kpyrioro croja B pamkax IX Ilepmckoro xonrpecca yuenbix-topuctos (r.Ilepms,

27 oktsa6ps 2018 r.). - [Tepmsb: Ilepmckuit uncturyr ®CHUH Poccun, 2018. — 94 c.

** Hosuko E.E. IIpaBoBoe perylupoBaHHME W OPraHU3aLMs UCIOIHEHUS M OTOBIBAHMS
Haka3zaHus B Buje JumeHus cBoOoasl B Kwuralickoir Hapomnoit PecmyOmmke // BecTHuk

Kysbacckoro uncturyra. 2013. Ne2(15). — 57 c.

25 . .
PoxxneB A. FO. 3apyOexHbIil ONBIT MpUMEHEHUs (U3NYECKON CHIIBI, CIEIUaTbHBIX

CPEICTB U OTHECTPEIIBHOTO OpPYXHS COTPYJHHUKAMU IPaBOOXPAHUTENIBHBIX OPraHoB U
neHuTeHIHapHeIxX yupexaeHuit A. 0. Poxues / UnnoBanuu. Hayka. O0pazoBanue. — 2020. —

Ne 19.-367c..
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OTHOCHUTENIBHO UCIIOJIB30BAaHUS CIIEHHUABHBIX CPEACTB B 3aKOHOJATEIbCTBE
Azepbaitmxana. Keipreizctana 1 MonaoBbI yka3aHbl CIy4ad WX MPUMEHEHHs, a B
3akoHoAaTenbcTBe KocoBo, TypkMeHuCTaHa M YKpaWHbl YCTAHOBJIEH IEPEYEHB
CIlydyaeB W BapHaHTHl CIEHUAIBHBIX cpelacTB. B 3akoHomatenbcTBe AbOXaszuw,
Apmenuu, JlatBun, Tamxkukucrana u Poccun ycTaHOBIIEHBI Cily4au NMPUMEHEHUE
CHEIUalIbHBIX CPEICTB C YKa3aHMEeM Ha KOHKpPETHble WX BHABI, a B
3aKOHOJATEIbCTBE OCTOHHHM YCTAHOBJIEHBI TOJIBKO CIIy4aH, KOTIJla 3aIpelieHo
MPUMEHSTH CIIelMaIbHbIE CPECTRA.

3akoHoaTenbCcTBOM A3zepoOaiiikana, Keipreisctana u JlatBum 3ampereHo
IPUMEHEHUE CIEUUAJIbHBIX CPEJACTB B OTHOIIEHUM SKCHIIUH C SIBHBIMHU
npuU3HaKaMu OEpeMEHHOCTH, B 3aKOHOIAaTeNIbCTBE A3epOaiikana, TypkMeHUCTaHa
¥ DCTOHHUU — B OTHOILEHUH JIUL] C IBHBIMU MPU3HAKAMU MHBAJIHIHOCTH, & TAKXKE B
OTHOIIIEHUM  MAaJOJETHUX (HECOBEPIICHHOJIETHUX), MO0 3aKOHOJATEJIbCTBY
AzepbailpkaHa — B OTHOUIEHMHM JIML, PSJOM C KOTOPBIMH HaXoAsTCA
HECOBEPILECHHOJETHUE, a [0 3aKOHOJATENbCTBY OCTOHMM — B OTHOLIECHUU
NOKWIIBIX JIFOJIEH, 3a MCKJIIOYEHUEM CIy4yaeB, KOrJa TakKHWe JIMIA OKa3bIBAIOT
BOOPY>KEHHOE COINPOTHUBJICHUE, MPU HAIMYUU YIPO3bl KU3HH COTPYIHHUKAM HWITU
JPYTUM JIUIIaM.

OTHOCHUTEIIBHO WCITOJI30BAHUS OTHECTPEJIBHOTO OpYXHsl, TO
3aKOHOJATEIbCTBO YCTAHABIMBAET KPYT JIML, B OTHOIIEHUH KOTOPOTO 3alpelieHO
€ro MpUMEHATh, HO OH JTUOO COBMNAJAET C paHee MEePEUYUCICHHBIM KPYroM JIMII, B
OTHOUIEHMH  KOTOPOTO  3alpelieH0 MPUMEHATh CHEUUalbHbIE  CpEAcTBa
(AzepOaiimkan, Apmenus, bemapyce u DcToHuUs), TMO0 3HAYUTENTBHO Iupe. Bo
BCEX a0COJIIOTHO CTpaHax 3aKOHOJATENIEM YCTaHOBJIEHO, YTO (pU3MYECKas CHIia
MOKET OBbITh TPUMEHEHA TOJBKO B Cly4yae, KOTJla HEHACHJIbCTBEHHBIE CIIOCOOBI HE
MO3BOJIAIOT OOECHEYUTh BBINOJHEHHWE BO3JIOXKEHHBIX O0s3aHHOCTeH. OpHako B
3aKOHOJATENIbCTBE  A3epOaillpkaHa yCTaHOBJIEH 3alpeT Ha IPUMEHEHUE
(bu3MYeCcKOi CUITbI B OTHOIIEHUH TOMMEHOBAHHOTO BBILIE KPYTa JIMII.

[Ipoananu3upoBaB 3aKOHOJATENIbCTBA BHIIIE YKa3aHHBIX CTpaH B cdepe

npUMeHEHUs1 GU3UUECKON CUIIbI, CTIELIMAIBHBIX CPEACTB U OPYKHSI COTPYIHUKAMU
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110 KOHBOMPOBAHMIO OCYKJICHHBIX WM JIHL, COAEPKAIIMXCS MOJ CTPa)Xeu, CUUTAIO
HEOOXOMMBIM yKa3aTh Ha:
1. 3akoHOIaTENs B pacCMAaTPUBAEMBIX CTPAHAX, YCTaHABIIMBACT
HOPMBI TakuM o0O0Opa3oM, YTO TpPU NPUMEHEHUU (PUINYECKON CHIIBI,
CHEUUAIbHBIX CPEICTB M OpPYXHUSA, B IIEPBYIO OYEPENb BBIHOCUTCS
IPUYMHEHHE HAUMEHBILIETO BPea.
2. Taxxe B JaHHBIX CTpaHaX MPUCYTCTBYET OOBEKTUBHO OOIIHIA
HOPSAIOK IIPUMEHEHUS, CEVWIEEN 1107070 B CIIeIyoLIEN
MOCHeAOBaTENbHOCTH: 1. DBbpIABIEHME TpPUYMH W yCIOBUM  JUIA
npuMeHeHus. 2. llpenynpexnaceHue O HamMepeHUM MNPUMEHEHHUs. 3.
Oxunanue peakuuu Ha npeaynpexaeHue. 4. IlpuMeHeHne ¢ HaHECEHHEM
HaVMEHBIIEr0 Bpeaa.
CrnenoBaTelbHO M3 3TOrO0  MOXKHO CcJenarb BBIBOJ O TOM, 4YTO
3aKOHOAATEIBCTBO PACCMATPUBAEMBIX CTPAH B IIEPBYIO OYEPEIb UCXOAUT U3 HOPM

MEKTYHAPOIHBIX COTJIAIICHHMN.
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3AKJTIOYEHHUE

CnyxebHast AESITENBHOCTh COTPYJHHKOB  YTOJIOBHO-HCIIOJTHUTEIHHON
CUCTEMBI CBSI3aHA C pPEAIM3ALMEH YTOJIOBHBIX HAKa3aHUM W, MOMUMO IIPOYETrO,
COCTOUT B NPABOMEPHOM OrPAHUYEHUU MPAB JMUIL, COAEPXKAIIMXCSI B MECTaX
JUIIEHUS] CBOOObI, U TPUMEHEHUHU UTO KAaCaeTCs HUX CPEACTB rOCyapCTBEHHOTO
NPUHYKACHUS JUIsl NPENOTBPAIICHHUS NPOTUBONPABHBIX JeWcTBUU. JlaHHas
00513aHHOCTH CBfA3aHA C HEOOXOUMOCTBIO OTPEACIICHUSI PUCKOB U COPa3MEPHOCTH
CPEACTB TOCYIAPCTBEHHOIO NPHHYKJICHHUS COBEPIIAEMBIM MNPOTUBONPABHBIM
NesHUSAM. MHOTrMEe TIOJOKEHMSI 3aKOHA OCTAaBISIIOT 334 COTPYIHUKOM IIPaBO
CaMOCTOATENILHO BBIOMpATh CpPEACTBA, KOTOpPbIE OH BIIpaBE MPUMEHATH B
OTHOUIEHUH JIMILI, COBEPLIAOIIUX IMPOTUBONpPABHbIEC AeHCTBUA. OJHAKO, HECMOTPS
Ha TO, YTO OCYKJICHHBIC M JIMIA, 3aKIIOYEHHBIC IOJ CTpPaxy, OTPAaHUYEHBI B
[paBax, OHU HE JIUIIEHBbI UX ITOJHOCTBIO U T€ MPaBa, YTO Y HUX OCTAIMUCH, IO-
IpEeKHEMY OXpPaHSIOTCS 3akoHOM. JIroboe OTCTyIUIeHHE OT MNpeANHCaHHBIX
3aKOHOM HOPM B 4YaCTH IPUMEHEHHUS CPEICTB T'OCYAAPCTBEHHOTO MPUHYXICHUSA
BJIEYeT 3a CO0OM  OTBETCTBEHHOCTb, YCTAHOBIICHHYIO  JEHCTBYIOUIUM
3aKOHOJATeNbCTBOM. Jlyig Toro utoOwel corpynHuk YHUC Mor mnpaBomMepHO
IIPUMEHSATDH CPENCTBA TOCYAAPCTBEHHOIO NMPUHYKICHHUS, OH JOJDKEH JOCKOHAJIBHO
pa30buparbCs B JICHCTBYIOIIEM  3aKOHOJATENIbCTBE, PETyJIUPYIOIIEM  €ro
nesaTenbHocTb. [loMMMO MpaBWIBHOTO BbIOOpA CPEACTB TOCYAAPCTBEHHOIO
OPUHY)XJIEHUST B COOTBETCTBHUM C CHUTyalMeil Ciy)keOHOM JesTenbHOCTH,
COTPYAHUK JOJDKEH ONPENEIIUTh CTENEHb ONACHOCTH COBEPIIAEMBIX ACSHUW M
NpaBUIbHO TMPUMEHUTh M30paHHBIE CPEACTBa, TAaK KaK HEyMeJIoe WU
HEOCTOPOKHOE UX UCITOIb30BAHUE MOXKET NOBJIEYD TSKKHUE TIOCIIECICTBUS.

[IpumeneHre pu3HUECKON CUIIbI, CTICLICPEACTB U OTHECTPEIBHOTO OPYXKHUS,
KaKk M JI000€ CoLManbHOE SIBJICHHE, UMEET JIBE CTOPOHBI: BO-TIEPBBIX, JTaHHBIC
JEUCTBUS TOBBIIAIOT 3(PGEKTHBHOCTh BIACTHBIX JEHCTBUM  COTPYIHUKOB
MOJMIMU, TaK KakK SBISAIOTCA CEPbE3HBIM apryMEHTOM I IPECEYECHUs
IPOTHUBOIIPABHBIX JIEMCTBUM HApPYIIUTENsl W OOECIEUEHHs 3aKOHHOCTH. A BO-

BTOPBIX, HGO6,IIYM8,HHOC IMPUMCHCHHUEC OPYKUA U CIICHCPCACTBA MOXKCT IMOAOPBATH
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ABTOPUTET TOCYIAapCTBA M BEPY B 3aKOHHOCTH. JIOKHOCTHBIMM JIMUAMH IO
MOJJCPAKAHUIO  NPABOINOPANKA  SBIKOTCS, MPEXKIE  BCETO  COTPYIHUKH
MIPABOOXPAHUTENBHBIX OpraHoB. OHU UrPalOT TOCTATOYHO BAXKHYIO POJIb B 3aLIUTE
IpaB 4YeJoBEeKa Ha KW3Hb, O€30MaCHOCTh M CBOOOMY, UX paboTa MMEET OOJIBIIOEe
colalibHOE 3HaueHue. [103ToMy MpUHIUIBI UCTIONB30BaHUS (PU3UYECKON CHIIBI,
CIELCPENCTB M  OTHECTPENBHOTO OPYXKHS  SBISIIOTCS  OTACIBHOM  TEMOM
HOPMATUBHO-IIPABOBOW PETJIaMEHTAINU ACATEIBHOCTH.

[logBonss wWTOr HalleMy UCCJICAOBAHMIO, CUHUTAEM HEOOXOIUMBIM
OCTAaHOBUTHCSI Ha HauWOoJiee CYIIECTBEHHBIX TOJIOKEHHUAX, OTpaKarolux
COAEPKATEIbHOE HAIMOJIHEHUE JOCTUTHYTBHIX PE3yJIbTATOB, XapaKTECPU3YIOIINX
CTETNICHb U O0OBEM PEIICHUS CTOSIIUX Mepe] HaMH 3a71a4.

B cBoem paszButuu noapaszzencHue ciyxOonl otaena oxpansl YUC nporuia
CIOKHYO U  HEOJHO3HAYHYK) HCTOPHUIO, CBSI3aHHYHO C  TPYIHOCTSIMHU,
aJIMUHUCTPATUBHBIMU OapbepaMH pa3BUTH, YIPOUEHHUEM cTaTyca W OOpnOOil 3a
000CHOBaHHE €€ HEOOXOJMMOCTH M aBTOpUTETa. ['€He3uc 3THX MoJpa3JeseHH
XapaKTepU3yeTcsl, NPEXkIe BCEro, 3HAUMTEIbHBIMU U3MEHEHUSIMU, KOCHYBILIMMUCS
€€  OpPraHM3alMOHHOM  CTPYKTYPHI, CUCTeMbl  HOPMATUBHO-TIPABOBOTO
peryiaupoBanusi, oO0beMa TOJHOMOYMM, PECYypCHOTO OOeCTleueHus W MPOYHX
BCIIOMOTATEbHBIX 3JIEMEHTOB.

HUccnegoBanne mpPakTUKM W MPABOBOM PErjJaMEHTALMM KACAIOUIUXCS
UCIIOJIb30BAaHUSI ~ (PU3MYECKOW CHJIBI, CIEHNUAIBHBIX CPEICTB M OPYXKHS
COTPYIHUKAMU CHEUUAIBHBIX MOAPA3JACICHUN IO KOHBOUPOBAHUIO C TO3UIUU
OTEUECTBEHHOTO M  3apyO0eXHOTO 3aKOHOJATEIhCTBA CTAHET PEe3yJbTaTOM
pa3pabOTKN JEHCTBEHHBIX TMPEIIOKCHUM, HAMpaBICHHBIX Ha JAJBHEUIITYIO
ontumuzaiuio padotet ®CUH Poccuu B uHTEpECYIOIEM HAC HapaBICHUU.

B mactosiimee Bpemsi CymIeCTBYIOT €€ psii HE PEIICHHBIX TPOoOJeM B
chepe IOPUAMYECKOW  perlaMeHTAIllM  TPUMEHEHUS  (U3UYECKOM  CHUIBI,
CIIEHUAJIBHBIX CPEJICTB W OPYXKHS TIPU KOHBOUPOBAHMM  CIICHIHMATBHBIMHU
noApazaeneHussMu 1o koHBoupoBannio DOCHH Poccun. Kak mnoka3biBaroT

PE3yiibTaTbl IPOBCACHHBIX HaMH I/ICCJIG,ZLOBaHI/IfI, Kpyr Hanooee (T OPALITUX>
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npo0iaeM MOXXHO OYEPTUTh MO CISAYIONIMM HAMpaBICHUSM: OpTaHU3aIUs
npoecCHOHAbHON  MOATOTOBKA  COTPYIHHUKOB, TIpoleaype  odopmieHus
JIOKyMEHTOB, OOIllMe MpaBUJIa UCIOJIb30BaHUs 1Jis Bcex coTpyaHukoB YUC u T.
.26

B xome wuccnenoBaHus JaHHOHW TeMbl OBLIM BBIACICHBI CIICIYIOIINE

HpO6J’ICMBI H IIYyTU JOIIYCTHUMOI'O UX PCIICHUA,

1) IlpakThka HeceHHs CIY»KObl CHEHUUATbHBIMHM MOJPA3JIEICHUSIMU IO
KOHBOMPOBAHUIO MOKa3ajga, CTO UMEIOTCS MPOOJIEMbl, KOTOPbIE MOTYT HETaTUBHO
CKa3aThCsl HA KAYECTBE BBINOJIHEHUS MMHU CBOMX OOS3aHHOCTEW: HA HACTOSIIMMA
MOMEHT, OTCYTCTBYET B HEOOXOJIMMOW Mepe, pa3rpaHUyUBarolas cCrenu@uka
NpUMEHEHUsT (PU3UYECKOU CUIIbI, CIIELIUAIBHBIX CPEACTB U OPYKHUS COTPYIHUKAMHU
NOJIpa3/IeJICHUI 10 KOHBOMPOBAHUIO OT OCTAIBHBIX cOTpyAHUKOB YUC.

2)  HeoOxomumo oOpaTuTh BHUMaHUE Ha OTCYTCTBHUE COTJIACOBAHHOCTH
HOPMATHBHO-IIPABOBBIX aKTOB B YaCTH KacaroLIEHCsl UCIOJIb30BaHUSI HAPYYHHUKOB,
TaKk HampuMep yKa3aHHOE B TEKCTe paboThl cyneOHoe pa3duparenscTtBo Ne 2-
1950/2017 yka3piBaeT Ha OTCYTCTBHE€ KOHKPETHBIX pPaMOK JOIYCTUMOCTH
WCIIOJIb30BAaHUSl CHEIUANbHBIX CPEJCTB, B JIaHHOM CHUTyallud ObLIM MPUMEHEHbI
HapyYHUKH B COOTBETCTBUHU C YIOJIOBHO-HUCIIOJHUTEIBHBIM KOJEKCOM M 3aKOHOM
P® Ne 5473-1, nmamo BO3MOXHOCTb OCYXACHHOMY OCIHOPHUTh IPUMEHEHUS
HAapyYHUKOB K  OCYXKJIEHHOMY  COIJIJaCHO  HOpPMam  MEXIYyHapOJIHOTO
3aKOHOJATENbCTBA.

Takum oOpa3zoMm, cuMTaeM LEIECOOOPA3HbIM, BBHIUTH C MPEJIOKEHUEM B
Munsznpas PO u Munroct PO ¢ npeanoxeHnem 0 pasrpaHUYEHUH UCTIOIb30BAHUSA
(bu3MYECKOM CUITBI, CTIEIMATIBHBIX CPEACTB U OPYKUSI COTPYTHUKAMU CHEIUATbHBIX
noApas3aeiacHuid mo koHBowpoBaHuio U YUC B menom, mis OGonee JeTaabHON
pa3paboTKu, KOHKPETHOIO HOPMATHBHO-NPABOBOTO akTa B cdepe Kacaromiencs

UCIIOJIb30BaHUsl (DU3MYECKOM, CIEUHUANbHBIX CPEACTB M Opyxkusa. Tak Kak

26

3unoBbeBa M.FO. Oprann3animoHHbIE OCHOBBI JACSATEIBHOCTH OTAEIOB OXPaHbI
YUC ncuxuatpuyueckux OONBHHI] (CTAlMOHAPOB) C MHTCHCUBHBIM HalOmoneHueM // Tlepmckuii
nepuon.-2018.- 5 mas. - C.344.
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HEOOXOJMMO BBIICTUTh KOHKPETHBIE CUTYyallUd W Clydad, MpOaHaIW3UpPOBaB U
YUUTHIBasl BCIO CIEUU(UKY HECEHMS CIIyKObI COTPYAHHMKAMH IMOAPA3JCICHUN 1O

KOHBOHWPOBAHUIO.



53
Cnucok ucnosib3yemMoil JuTeparypbl

1. Pexomennmamst N Rec (2006) 2 Komurera munuctpoB CoBera
EBponbl «EBpornelickue neHuTeHmapHsie rnpasuiay (Bmecte ¢ «KommenTapuem k
TekcTy...») (IIpunsta 11.01.2006 nHa 952-0M 3acegaHuu mpeACTABUTENICH
MUHHCTPOB).

2. BceoOmias JeKIaparus npaB YeJioBeKa: MIPUHSITA
Opranmzanueit O6bvenunennsix Hamuit 10 nexaOpst 1948 r. // Poccuiickas rasera.
— 1998 — 10 nexadpsi.

3. MexyHapodHBIA TAKT O TPaXJAHCKUX H TMOJUTHYECKUX
npaBax: npuHAT 16.12.1966 Pezomonmeint 2200 (XXI) na 1496-om mnieHapHoM
3acenanun ['enepanbHoii Accambiien OOH // bromnereHb MeXTyHApOIHBIX
JIOroBOPOB. - Ne 1 — 1993,

4+, Jleksiapanusi o 3alIUTe BCEX JIUIL OT MBITOK U APYTUX HKECTOKHX,
OecuenoBEYHBIX WM YHUIKAIOIIUX JOCTOMHCTBO BUJIOB OOpallleHUsI U HAaKa3aHMUS:
npunsata 09.12.1975 T'enepanpHoil  Accambneeit OOH // bromnerens
MEXIYHAPOIHBIX TOrOBOPOB.- Ne2 — 1990.

5. KoHBeHIIMS 0 3ammMre NpaB YelOBEKAa M OCHOBHBIX CBOOO/I:
3akmroyeHa B r. Pume 04.11.1950 (¢ w3m. or 13.05.2004) // BronnereHs
MEXTYHApOIHBIX TIOTOBOPOB.-Ne6- 1985.

6. Konekc mnoBeneHUss MOJKHOCTHBIX JIMI[ MO TMOAAECPKAHUIO
npaBonopsiaka: npunat 17.12.1979 Pezomrorueit 34/169 na 106-om mieHapHOM
3acenanun ['enepanbHoit Accambien OOH // MexayHapoaHble akThl O IMpaBax
YeJioBeKa: COOPHUK JOKyMeHTOB. M., 1998.

1. Koncrurynus Poccuiickont @enepanuu: NpuHATa BCEHAPOAHBIM
rojiocoBanremM 12 nekabps 1993 r. (¢ u3MeHEHHSIMU, OJOOPEHHBIMH B XOJI€
obmepoccutrickoro rojocoBarus 01.07.2020) // Poccuiickas razera. — 2009 — 21
saBapsi. — Ne 7; Poccuiickas razera. — 2008 — 31 mexabps. — 267.

8. OO0 yupexJIeHHUsIX U OpraHax, UCIIOIHSIONIMX YTrOJOBHBIC HaKa3aHUS B
Bujie JnieHus: cBo0oAbl: 3akoH PD ot 21.07.1993 Ne 5473-1 (pen. ot 27.12.2019)
// CobOpanue 3akoHogatenbcTBa PO.- 1998 — 12 Hosa0ps. — 444.



54

9. O coxepxaHuM TOJ CTpaKeW TOMO3PEBAEMBIX W OOBHHSEMBIX B
coBeplleHnn TmpecTymieHuid @enepanbHblii 3akoH ot 15.07.1995 N 103-®3
(mocnennsas penakuus ot 27.12.2019) // Cobpanue 3akoHonatensctsa PD.- 1995 —
.—444.

10. ®enepanbubiii 3ak0H «O QeaepanbHOil cityxk0e 0e30MacHOCTU» OT
03.04.1995 N 40-®3 (mocneauss penaxius ot 09.11.2020).

I1.  VYromoBHO-UCIOMHUTENBbHBIN  Koaekc Poccumiickoin  dDenepannu:
dbenepanbubiit 3akoH 0T 08.01.1997 Ne 1-®D3 (pen. ot 09.03.2021) // Poccuiickas
razera. —2000 — 10 urons - 32.

12.  MumokoB C.®. Kommenrtapuii k ct. 86 YUK PO // TloctaTelinbiit
y4eOHbII KOMMEHTApUi K YTOJOBHO-UCIOIHUTEIBHOMY Kojekcy Poccuiickoi
Oepneparuu: Yuebd. nocodue / [Toa pea. B.E. Omunora, B.H. Opnosa. M., 2018. —
121 c.

13. Konapes M. ). VYronoBHas OTBETCTBEHHOCTb COTPYJIHUKOB
YTOJIOBHO-UCIIOJHUTEILHON cUCTeMbl Poccuu 3a HenmpaBOMEpHOE NPUMEHEHUE
(bU3MYECKON CUJTBI, CTICIIMATIBHBIX CPEJICTB U OPYXKHS: JWC. ... KaHJ. IOPUJ. HAYK.
Psazansb, 2019. — 60 c.

14. Komapo C. B. Opranuzamnusi ACSTEIBHOCTH OTACIOB M CIYXKO
UCITPaBUTEIBHBIX YUPEKJIECHUN MO OOECIEYEHHIO0 O€30MaCHOCTH COTPYIHUKOB //
AKTyanbpHble pobsieMbl poccuiickoro npasa. 2019. Ne7. C. 98-104.

15. Opranuzamuss  oxpaHbl W KOHBOMPOBaHUA B  YIOJIOBHO-
ucnojgHuTenpHou cucreme: YueOnuk B 2T./ Ilox obm. pena. A.B. IluckyHosa. -
Pszanb: Axamemus ®CHUH Poccun, 2019 r.-T.1: Opranuzanus oxpaHbl B
YTroJ0BHO-UCTIOJHUTENBHOU cucTeme.- 322 c.

16. Opranuzanuss  OxpaHbl U KOHBOMPOBaHUS B  YIOJIOBHO-
ucnoyHuTensHON cucteme: Yueouuk B 2 T./ Tlox obm. pen. A.B. IluckyHnona. -
Pszanb: Axkagemuss @®CUH Poccuu, 2018 r.-T.2: Opranuzainusi KOHBOUPOBAHHUS. -

382c.



55

17. HOxanun O.H., Kucenes M.B., fxosenko I'.'H., MuxeenkoB E.I.
OpraHu3aiusi KOHBOUPOBAaHUS B YrOJOBHO-HCIIOJHHUTENIBHON crucTeMe MUHIOCTa
Poccun: Yuednoe nmocodue. - Tomck. T® AITY Munrocra Poccun, 2018 . — 110 c.

18. Oxanun O.H., fxosenko I'.H., Kucemes M.B. YueOHoe nocobue st
MPOBEACHUSI  NPAaKTHYECKUX  3aHATHH 1o  aucuuiuinHe — «Opranuzanus
KOHBOMpOBaHUs». - ToMck. T® AITY Muntrocra Poccun, 2019 r. — 97 c.

19. Jesssmmu JI.I'. IIpaBoBBIE OCHOBBI NpUMEHEHUS (U3HUECKOU CHUIHI,
CHEIUATBHBIX CPEACTB U OTHECTPEIbHOTO opyxkusi coTpyauukamu YUC: YuebHoe
rmocobue. - Tomck: T® AITY Munrocra Poccun, 2018 r. - 81 c.

20. KamnynoB A.M. O npaBoBoii OCHOBE NMPUMEHEHHUSI (DU3UUECKOUN CUIIBL,
CHELUAIbHBIX CPEIACTB M OTHECTPENBHOIO OPYXHS COTPYAHUKAMH YTOJIOBHO-
UCITOJIHUTENIbHOM CHUCTEMbl M TOJMLMU: CPABHUTENbHBIA aHaW3 // YTOJIOBHO-
UCIIOJTHUTEIIbHASL CHUCTEMA B COBPEMEHHOM OOIIIECTBE U MEPCIEKTUBBI €€ PA3BUTHUS
Akaznemus ipaBa U yrnpabiieHus: (penepanbHOM Cciy:KObl UCTIONHEHUS HaKa3aHUU -
2018. C. 89-95.

21. MamunoBckuii A. A. CpaBHuTeIbHOE IIpaBOBeACHHE B cdepe
YTOJIOBHOTO npasa - M.: MexayHnapoasbie oTHowmeHus - 2019. — 376 c.

22. Kazak b.b. be3omacHOCTh YroJOBHO-HUCHOJHHUTEIBHON CHUCTEMBI:
Monorpadust. Pszans: AITY Muntocra Poccuu - 2019. — 45 c.

23. 3yOxoBa B.M. YronoBHOe Haka3zaHUE U €r0 COLMAIbHAS POJib: TEOPHUS
u nipaktuka. M.: Hopma. 2018. - 304 c.

24. Konapes, M. 1O. YronoBHo-npaBoBas OLEHKA JEHCTBUI COTPYIHUKOB
YUC Poccun, CBSI3aHHBIX ¢ TPUMEHEHUEM UMHU (PU3HUECKON CHUJIBI, CIIEHUATbHBIX
cpenctB u opyxkus / M. FO. Konapes // UenoBek: mpecTymjieHue M HakazaHUe:
Hay4dHbIN XypHal. - 2018. - Ne 4 (75). - C. 39-41.

25. bpycuunsia JI.B. TeopeTuko-npaBoBblE OCHOBBI U MHUPOBOH OIBIT
oOecnieyeHrss 0€30MacHOCTH JIMI, COACUCTBYIOIIMX YTOJOBHOMY IPaBOCYIHIO.

ABTtopedepart auc. . 10KT. 1opul. Hayk. M., - 2018. - 44c.



56

26. Axonko A.A. BiusHue ryMaHW3alyy yrOJOBHOIO 3aKOHOJATEIbCTBA
HAa W3MCHCHHS YHCICHHOCTH M CcocTaBa oOCYyXAeHHbIX // Ilpectymnenue u
HakazaHue. - 2018. Ne 6. C. 10-13.

27. IlanteneeB B.A. [lelicTBus nmonapa3ieneHuil M0 KOHBOUPOBAHUIO MPHU
MPOUCIIECTBUSIX M YPE3BbIYAHMHBIX OOCTOATENbCTBAX // ydeOHOe mocoOue. —
Brnagumup : BrnagumMupckuil ropuaudeckuii MHCTUTYT DenepanbHOM CIyKObI
ncrioJiHeHus Haka3anus, 2019. — C. 7-52.

28. PoxueB A. HO. 3apyOexHbIil ONBIT MPUMEHEHUS (HU3UUECKON CHUJIBI,
CHEIUalIbHBIX  CPEACTB M  OTHECTPEIBHOIO  OpPYXHS  COTPYIHUKAMH
IIPAaBOOXPAHUTENBHBIX OPTAaHOB M MEHUTEHUHUAPHBIX yupexaeHuid A. 0. Poxues
// UnnoBamu. Hayka. O6pazoBanue. — 2020. — Ne 19. — C. 362-368.

29. Konapes, M. 1O. YronoBHo-npaBoBas OLIEHKA JEHCTBUN COTPYIHUKOB
YUC Poccun, cBA3aHHBIX ¢ IPUMEHEHUEM UMM (PU3HMUECKON CHJIbI, CHEIUAIbHBIX
cpenctB u opyxust / M. FO. Konapes // YenoBek: mpecTyrieHHe U Haka3aHHUE :
Hay4dHbIN )KypHa. - 2011. - Ne 4 (75). - C. 39-41.- 0.4 0. 1.

30. MumokoB C.®. Poccuiickoe YroJoBHOE 3aKOHOAATEIbCTBO. OIBIT
kputnyeckoro ananuza. CII0.: CIIoOMBOCOII. « 3uanue ». 2011. 279c¢.

31. MunsazeBa T.®D. IIpaBoBoil cTaTyc JUYHOCTH OCYXKIEHHBIX B
Poccuiickoit @enepanuu. M.: Hopma. 2017. 320c.

32.  Muponos O.0. CnenuanpHbIi T0KIAI Y TOJHOMOYEHHOIO IO MpaBam
yenoBeka B Poccuiickoit @enepanun O.0. MuponoBa « O BeinonHeHun Poccueit
00s13aTeNbCTB, MPUHATHIX NpHU BeTyruieHnd B CoBet EBpomnbl. M., 2002. 72c.

33. OsuumnaukoB C.H. Poccuiickas mnpaBoBasi cucrema B (oKyce
nocTaHoBlIeHU EBporelickoro cyma mo mpaBaMm uenoBeka // Poccuiickuii cymapsi.
2013.N4.C.9-11.

34. OsuunaukoB C.H. Ctporo no 3akony // [IpecTyrienue u Haka3zaHue.
2013.N 8. C.9-10.

35. CwmuproB A.M.  XapakTepucThKa  OCYXKJIECHHBIX  MY>KUHUH,
OTOBIBAIOIIMX HAaKa3aHHE B MCIPABUTENbHBIX KOJNOHUSX Poccun // YromoBHO-

WCIOJIHUTEbHAS CUCTEMA: MPAaBO, SKOHOMUKa, ynpasienue. 2013. N 6. C. 19 - 20.



57

36. CrenoBckuit  KO.M. IlpaBo Ha  cBOOOOY W JIMYHYIO
HENPUKOCHOBEHHOCTh: HopMmsbl 1 aerictBurensHOCTh. M.: Jleno. 2000. 720c.

37. llapanos P.JI. ®usnueckoe Hacuiaue B yrojoBHoMm rmpase. CIIG.:
FOpunnueckuii nentp Ilpecc. 2016. 298c.

38. 3BaimeB A., Hermag I. OtoenbHble  aclekThl  MPaBOBOTO
perynupoBaHus npuMeHeHus corpyaHukamu YUC  dusmyeckodt  cuibl,
CHCMANBHBIX CPEICTB U OpyXus // BemoMocTH yroioBHO-HCIIOIHUTEIHHON
cuctemsl. 2011. Ne 4. C. 40-43.

39.  OmnepaTUBHO-PO3BICKHOE OO0ECIEYEHHE pPEKHUMa COJAEpKaHHUS B
neHuTeHuuapHbIx yupexaeHusx Coequnennsix ltatoB Amepuku // [IpoGnemsl n
MyTH  COBEPIICHCTBOBAHMUS  YTOJOBHOIO M  YTOJOBHO-UCIOJIHUTEIBLHOIO
3aKOHOJATEIbCTBA: COOPHUK MAaTepUaloOB Kpyrjoro croja B pamkax IX
[Tepmckoro koHrpecca yueHbix-topuctoB (r.Ilepmsb, 27 oktadps 2018 1.). - [lepmb:
[Tepmckuii uactutyt ®CHUH Poccuu, 2018. C.90-96.

40. IlIpaBoBoe€ peryivpoBaHUE U OpraHU3allys UCTOJHEHUS U OTOBIBAHUS
HakazaHWs B BHUC JulieHus cBoOoawsl B Kuraiickori Hapomnoit PecmyGiuke //.
2013. Ne2(15). C.55-64

41. ,IIpaBoBble = OCHOBbI  NPUMEHEHUS  OTHECTPEIBHOTO  OPYXKUS
corpynaukamu nonuimn  Poccum u  CIIA // Bompockl poccuiickoro wu

MexayHapoaHoro npas. 2017. Tom 7. NeSA. C. 121-136.



OT3kIR
Hd BRITYCKUYI0 RBLMPHKANHORHYIO padury
KypcanTa 43 yueCGHoii Ipynnel akyasiera MPABOOXPAHATENLIOA TEH TSILEOCTH,
PH/I0BOTD BHY TPEHHCH CirymOel Mansmiesa Auspes Anexcanuponi-a,
RRIIONLERHYIO ua TeMy «[1panoBoc peryTHposanie i LpaKTHKA TPHVIE 1eHHA
GusHICCKOR Caibl, CICIHANLHELX Cpe/ICTB H OPYIKHA NPU KOHBOVPORAHHH
OCYMACHHBIX M JIHL, CO/IE]RATLMXCS MO CTpakeiD

TTpeaviusien as  BLITYCKAAs  KBATH(UKAIFOHNAS padarz  cocTouT W3
BENICHHA, OCHOBHOH 9acyH, OPCICTARNEHHOH OBYMA 1MaBAMH, Ka3IIas U3 KOTOPHIX
COCTONT U3 ARYX naparpadios, JAKLOMCHHA M COHCKA  MCHOTbI0BAIIHALX
ueromukue. O0BeN  BLUIYCKHOA KBATH(MKALHOHHOM padorsl  CCOTBETCTRYST
TpeGOBAHMSN, TIPS b4 BIAEMBIM K 0HOPMIEHITO | cogepxanuro pafor nogoduoro
pona.

AKTY4IBHOCTL TEMBI MCCIEI0BAHMA HE BhISLIBAET COMICHHA. B nacTosiLes
BPESMA KONUYECTERO CIYHACE aXTHARHOLO HPOI'P[BO,’[&'P‘!CTBHJL OCYIKNCHHEBIX 3aKCHHL M
TPeSOBANWAM LIEPCOTIANA MCTIPABHTCRIIGIN Y4PCHCICHHI, COREPIICHHA HAMAACH 1ti
Ha COIDYAHHKOB U PaboTHMKOB ¥ MU B CBA3N C OCYIIECT IEHHEM HMH CTYKeOHEIX
ACATCILHOCTH, B TOM 4HCTE ¢ LUPHYHHCHHMEM TOCC UM Bpcua 3N0POSEK). 114
MPOTAXEHHN NOCASUHKX TPEX NCT VBEIMYMBASTCH, B CpeOHCM, ra 8%, npu
UHHOBPEMCHHOM CHIKCIHMH THCNIA 3apeTHCTPHPOBAHNLIX akTon MPHMCHEHHT K
OCYIRICHARIM QH3HULCKOH CUNLI, CeLMATEHEX CPeACTD H razoBOre ODYAAA, 3i
ITOT XKC nepuod, Ha 6%, K comanenu:. OTCYTCTHHE CTATHC MYECKHMX MdiIHEIX,
1HO3BOISIKOULAX OUCHNTE IPAKTUKY TIPHMEHEHHS Mep G@30MIacHOCTH COTpy IHIKA MY
OTISIO0B 1o KOHBOHPORAHUIO K STHTIAM, COAEPKALMNMCT 1104 crpamel‘i, HCTraTHBHO
CKa3pIBACTCA T1A paspaboTRE MCp, HALPUEICIHBIX HA |10BBIIICH Ve pderTHRIocTH
HX PRATH3ALIHH. TeM HE MCHEe, OTACTRHLIE CITYUYaN HEMPABIMEDHOTO HpAMEHEHHs
OM3HUECKOd CHNW M CI2NMANLULIX  CPEUCTD cotpyaruraMun  YHC n  ux
“Pe3OIANCIOCTS) B CPEICTBAX  MACCOBON  MHBOpPMaLMH TR ITBPIE AT
HEOOXOUMMOCTE M 3HaYHMOCTE HCCIIC10BAHHS NpodIeM B anHol cdepe.

ABTOPOM 1B TOTHON Mepe onpefeNeHL: Mpeaver, obhexs HCCTeIIUBHUHMS,
SETKO MOCTABICHA T(e/lb MCCTIETOBAHNS, PELICHE! BRLIBHHY I'b1e I PACCMOTPCH sl
Janatin, HCTIONB30BAHET HEOOXOIUWEIE METO/ILI, CTPYETYPA PABOTH DEOCHOBALA
MOSBMNIAET TONEQCTRIO PACKpEIlL DH6[)3H.H.)’IO TeMY HCCHCTOBAHHS.

Ocnosras wects paGoisl 1OCBAmEeHA PECCMOTPEHHIY  1IPABOBBIX  OCHOB
NPUMELEHHA OrHECTPCHLHOTO OPYHHT DHIRUSCKOH CHIL 1 CTICLMATISHBIX CPeACTR
COTPYIHHKEMHM TIOIPA3IeNeH M0 KCOHBOMpOBaHMIO. B LnepsoM  nap:rpahe
ABTOPOM PACCMATPHBASICH MEERIYHAPOTHOE HOPMAaTHBHO-IPABOROS
PCTYNHPOBAHHE PHMeneHHA Mep Oesomactoctd, Bropoit naparpad) compepKUT =
L‘Eﬁe pL’TTDOCI'ICRl’MBHHﬁ dAHATHW3 OTEYSCTBCHHOTO 3AROTOMLC)I bLTRE,
PETYIHPYHOUICTO JaHHYTO Cpepy OOMECTECHNLIX OTHOIE T,

Bropas riasa  mocwr  mpurna;uioit Xdpakrep u PACKDLIBAET
OPFABH3AIMOFHEIC 4CMEKThl OPUMEHCHYES (PHIHYCCKOH CHNSL W CIIELMA IbHIX
CPEACTE COTPYAHNKANH NOLPA3/ICTEHHN 110 KOHBOHPO B HETO,
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B pamkax HCCICAOBAHHA AA, Manpuueppiv  ObUTH  MOCLABTEHK W
BELIBUHYTEl HA PAcCMOTpeRHe npo0NeMBl KK B HOPMHIMEHOM [PaBOBoM
perymiUpoBaHMA  npUMeHenus  (HIMHecKOH CHIAM W CHOELHAMBHELX CpPercTB
COTPY/ANHKAMH [IOAPASHENISENI 110 KOWBOMpOBAIIIC, TaK H L nopsuke X
peatmsanmy. IIpejUIOKCHBl  KOHKPETHBIC —MEPONPHATHA 0Pl 8HH3AIIOHEC-
LPABONOre  XApaKTepd, TMOICOUMIONAE, [0 MHEHMIO  ABTOpd, TIOBLICHTE
3 deKTHBHOCT [IPUMCHEHAT Mcp Ge30MacHOCTH, obeciie TR npass W cBOGOIR
UCITOBEKA i IPAMIEHHIIA.

BriewamsieT W aMuupHueckas 0asa AccicioBadus (OTPOIIENo fo1ee OO
cotpyaunkos  YHMC). vlocnossiparonias  BeBONRT B pafore.  AmTop
(POTEMOICTPHPOBAT  YMEHHE aHAIM3HDOBATE H ob0dmare  MropMaImio,
HOAYYENMYIo B XOfe UPOXOKTenus TPeAiMiIOMHOR UPAKTHKH, & TaKe
GOPMHpOEATE W 00OCHUBELIBATE COOCTECHHOS MHCHHE TIO [DAKTHHECKHM W
TEOPETHIECKMM S0TPOCAM, BOSHREKAIOUHN B X018 |IPHMCHEHHS MCp Ge301atHOCTH
COTPYUEHKAMH nouparensiuil OO KOHBOMPOBIRWIO. B mpoiecce HCCTENOMBAHEA
NPOAHATHIUPOBAH  JOCTEICMHbIA  0OBCM HOPMATABIIO-TIPaBoBol  Baskl
MencyHaponHoro, Gezepannnore B HOJ33KOHHOIO ypoBieil, a TaKme
paceMoTpeHbl yuediie, yaehHo-MeToUTeCKue, HAYIHKE UITAER, KECAIOWUecH
HCCNENYCMO TeMbl, WTO MOZBOASCT IOBOPFTH O UOCTOBCPHOCTH MOy 'ICHHAY
PeRyIRTATOB, AKTYANLHOCTA H HAYYHOCTH HACTOH ILETO HCC.1¢/|0BaHHA.

Taxun 06pa3oOM, BHITYCKHAR KBWIMQUALLONHAS PAKod AA. Manoiicsa
Ha Temy «TIpaBOBOE pelyIHPOBAlNE M LPAKTHRA MTPUMSHETTHA hraHIecKoR Crlbl,
CHCHMATRHEIX CPENCTB W OPYAHA PH KOHBOMPOBAHHH OCYMKICHHHIX W JIHIL,
COUSPIKANTHXCA [Ofl CTRAXCH» ABNLCLCA CAMOCTONTETRHRIM, 3ABSLILICHHLIM
HAYTHEIM MCCTIEIOBalMeM. B TOMHON Mepe COOTRETCTEYET BCCM HPCABARIACMLIN
TpeBoRanNsM, MOKET ObITL LOMYIIEHA K 3AUIHTE.

Hayunsiii pyKOBOAMTC. Ib!

npenojasarens Kaheaps ¥ UK v
cTepiTHil neffrcHAsT RuY TPCHHEN CnyKOEl / ’L .f AAL Xpanmos
«of »_g,-.a.& 2021 1, §

C perteHsneii 03HaROMICH:

Kypeant 43 yqe0:1on 1Py sl

akyneTeTd IPARDONPANNTEITBHOH 1851 TC/TBHOCTH

pATOROIT BHY TPEHIEH cy K05l S e =Sy
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AA Mamrmnzs
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PELIEH3HA

Ha BEUTYCKHYIO KBATHQHKATHORHYIO paboTy pANOBOTO BHYTPEHHETT CTYKOLI

Manpieea AHIpes ANCKCaHPOBHYA

Ha TeMy: «l IpaBoBoe parylupoRatnye 1 NPaKTHKa NpHMSHeH A (GH3YeCcKoH CHIb,
CHCHMUIBHEIX CPRACTB A OPYXUSA TPH KONBOHPOB&WW OCVAAZHHEBIX ¥ JIHLL,
COCPIRAIMXCA MO CTPAKEL»

Bhiyckies  kBanuduxauronsas pabora Manenmera AA. nocnanena
NCCNENOBAHMIO BECHMA AKTYAIBHON TEMBI ¥IOJOBHO-MCIOMHHTEILHON CHCTEMBL.
Conepxanne percHIMpyemoit paboThl COOTBETCTBYET 3AABICHHON TeMZ M
34TaHHIO HA e BLINOIIENHE, @ BHOPAHHAL 10 CTPYXTYPA, COCTOSILIAS M3 COCTOXT
M3 BBEJISHWA, [IBYX [M1aB (4 naparpadios), 3aKTHOUEHH, CIIHCKE MCHONLIDBIIILIX
HCTOMHUKOB, HO3BOSAET JOCTATOYHO MOJHO OCBETHIB KOMILICKC HMEIOIMXCH Ha
CETOMHALIHME jlcHs npohiaem,

Ilepsas  rnasa  HOCHT  TEOPSTHUECKHIT  Xapaxiep W nocBalleHa
MENUIYHaPOAHOMY ONBITY M MCHKIYHAPOLHBIM JIOKYMEHTAM, PerIaMeHTHPYIOIIMY
MDAKTHKY TPUMEHSHAS QHINUCCKUT CHbl, CEUMATHHEIX CLEACTE H OPYKHA TPH
KOHBOHPOBAHHH OCYKICHHBIX W JIHIL, COACTIRALLUMXCA NOX CTpakeil 3a pydexoM.

Bropesi riasa ONMCHIBAET [EMOCPEICTBEHHO TPHMEHEHHS (UIHUCCKAi
CHIIBI, CHCHWANSUBIX CPEICTB U OPYKHA COTPYUHWKAMM nojpasnenenuil no
KOHBOMPOBAIHIC OCYKISHHBIX H THI, COACPKAIMXC 1o, crpane r Poccuiickni
denepanun. ITpasonsle OCHOBEL B IOPATOK MPHMEHCHHS OIHECTPEITLHOTO OPYIKHS,

CHELHANBHBLIX CPECTB M HUINYECKOH CHIIBL, & TAKKC MPAKTUKY IPHMEHEHNS.
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HCCMeI0BAHMA, OOCOWICHED BEIBOLB! 110 1aBaM M maparpadum, OTIabHO

BAKNIOYEHAH  Mansines  AA. MOBEIEHH HIOTH  MPOBSISHHOIO

chHOpPMYAMpUBHHEL  OCHOBIBIE  [TPOGIEMEL  (IIPaioOROTO, TEOPETHUCCEOD |
NPAKTHYCCKOIQ XAPAKTCpa) W NPEUIOACHE. LYIH UX DCITIERNA, Kaca:ouHees
BOIPOCOT IPADOROTO Pef Y MPOSAHHA H MPakTHKA HPMMEHEHEA QIESHICCind CHilbl,
CTISHHWILHEIX CPeACTR H OPY/KHA NPl KOUDOWPORAHHYM OCYIKIACHHBIX W JAT,
COTEMEANIKCH (101 CTPAKET.

Xorenock G OFPETHTE REMMAHMC as1opa HA PLT HECYIULCIBCHHBIX
3AMCHAITHI, KOTOPBIE DLLIM BLIARICHE] B XOI€ O3HAKOM.ICIITA © PafoTolt:

I. Tpefiyerca pemakropesas npaska Beeli paborw {upuncrenue paGoTH B
COOTBETCTEAN € MCTOIHYECKHME PCKOMCIGIANMAMA T0 BERIIONHEHUIO W 3aimTe
BRITYCKHOM Kbalinmrannonson patoTsr).

2, CueieMa rnsa UM HLIARACHHEIX MPOBTEM d Y TCH HX PCTICHHS,

lla  sawnre semycximol  Kewmdukaunonsol  (unuoMaol)  paGoTs
npermarasy  o0paruTh 0CnfOC BIHMAHME Ha ApryMCHTAIWIG | e IUKSHHBIX
IYICH POLISHUA BRIARICHHLIX HPOBASM COOTRETCTIVIOWSIO HCCNCIOBANHL. a
TAREE HE OLUCILIILIC NDEATOMEHTAA 11O YIYULICHHIO KATECTRA H MOBLULCIINIO
9hDEKTHBHOCTH NpHUMCcHCINS  GUITHECKHH  CHIL, CHCOVATRHEIX  CPENCTH K
OPYIKHA MPH KOHBOHPUBAIMK OCYAICHHEIX H [IHIL, COACPRRINMUNCS MO eTpameli s
COOTHETCTRHN 3aKOHOM, A TAKKC PaciiMpenys 2aKCHOalelsHoH Ga3kl B JaHHON
chepe,

B enoM npejcranreiiiag BEIDYCKHAY KeannduKAIHOHHAA (MHioMias)
pabora Manmimes AA. na 1eMy «lIpaBOBOE pery:tkponaric W MPaKTHKA
NPHMCECHAA  GUAHTCCKHN  Ciulbl, CHCLMATLITHX  CPEAUIB 1 OPYVIKHS npi
KOHBOMPQRAHFI OCYHCICHIILIX T T, COCDEALINXCR TION CTPaAeiis MOKCT OLTEL
JOIYLICHA K I0IHTE T 331V KUBAST MOTORHTENLHON CLICIIKIT,

Peuenzenr:
Hagansauk GKY JIMY-16
I'VOCHH Poccun o Kexeponexoii 66,&%@_3- :

W

2
1I0TKOBHIK Bity MPeHHeEl CTYROBI AL MuTies
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C peneHsneli 03nakaMIeH:
Kypeant 43 yaebEoH rpyiil, 4 kypea ©TI ot / =
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Panonoii BHYTpeHych ciy a0l &N AA. Mamaues
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