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BBEJAEHUE

AKTYyaJIbHOCTh HCCJIeI0BaHMs. Kpumunonorunyeckas cUTyauus,
CJIOKUBIIIAsICS B HAIICH CTpaHe, HECOMHEHHO, CTUMYJIUPYET MPUHATHE KECTKUX MeP
B 00ph0OE C MPECTYMHOCTHIO, B TOM YHCJIE U B YTOJOBHOM 3aKOHOJATEIbCTBE PD.

Haka3zanus, cBsS3aHHBIC ¢ M3OJSIIUEH OCYXKIECHHOTO OT OOIIECTBA, SBIISFOTCS
HanOoJiee CTPOTUMH B CUCTEME HakazaHui. K HUM OTHOCSITCS: apecT, CoJIepKaHue B
JTUCHUIUIMHAPHOW BOUHCKOM YacTH, JIMIIEHHWE CBOOOIBI HAa OMPEACIICHHBIM CPOK,
MOKU3HEHHOE JIMIIIEHUE CBOOOIbI, CMEPTHAs Ka3Hb.

[Toxxu3HEHHOE JUIIIEHWE CBOOOJBI - OCOOBIM BMJI YrOJIOBHOTO HaKa3aHUS,
KOTOPBIM 3aKJII0YaeTcs B JIMIIEHUU CBOOOABI HAa CPOK OT MOMEHTA BCTYIUICHHS
IIPUTOBOPA CyJla B 3aKOHHYIO CHIIY U JIO OMOJOTHMYECKON CMEpPTH OCyXAeHHOTO. B
HEKOTOPBIX CTpaHaxX, IJI€ CMEpPTHas Ka3Hb 3ampelicHa, IMOXHW3HCHHOE JIMIICHUE
CBOOO/IbI MPUMEHSETCS KaK €€ SKBUBAJICHT M OOBIYHO MCHOJB3YETCS MO TEM XKE
CaMbIM CTaThsIM, 10 KOTOPBIM paHee MpeycMaTpUBaJIach CMEPTHAs Ka3Hb.

Cornacno odunuanbHoit cratuctke ®CUH Poccun, mo cocrtostHuto Ha 1
aaBapsi 2021 roma, B 7 WCHpPaBUTEIBHBIX KOJIOHUSAX JJISI OCYXKJICHHBIX K
MOKU3HECHHOMY JIMIIEHUIO CBOOOJBI M JIMI], KOTOPBIM CMEpPTHas Ka3Hb B IOPSIKE
IOMUJIOBAHUSL 3aMEHEHA JINIICHIEM CBOOGO I OTObIBaeT Hakazanue 1 967 ueir.'

CremyeT OTMETUTD, YTO B HACTOSIIEE BpeMs HAOJIOAACTCS MUK MPUMEHCHHS
HaKa3aHUs B BUJE NOKMU3HEHHOTO JIMINEHUS cBoOoabl. Tak, ecau B 2015 r. ObLIO
ocyxaeHo 65 nui, To B 2020 — 72, ipu Tom, uTo B 2019 6bLI0 BCero 47%,

B poccuiickoM 3aKOHOAATENBCTBE MEPBOE YINOMHUHAHHE O MOKU3HEHHOM

JUIIEHUU CBOOOBI CBsizaHO ¢ NpuHATHEM 3akoHa P® ot 17 pexabps 1992 r. Ne

' COwm: Kpatkas  xapakrepucTuKa  yroJIOBHO-HCIIOJIHHUTEIBHOW  CHUCTeMbl  //
https://fsin.gov.ru/: OCHUH Poccun. Pexum JOCTYyTIA: //
https://fsin.gov.ru/structure/inspector/iao/statistika/Kratkaya%?20har-ka%20UIS/ (moctym
CBOOOTHBI ).

* Cw.: IPWJIOXKEHME Ne 1


https://fsin.gov.ru/
https://fsin.gov.ru/structure/inspector/iao/statistika/Kratkaya%20har-ka%20UIS/
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4123-1 «O BHeCEeHMH HM3MEHEHuH B cTaThio 24 Vromosroro komekca PCOCP»',
KOTOPBIM YCTaHaBJIMBAJIaCh BO3MOYKHOCTb HA3HAYEHHS MOXWU3HEHHOTO JIMIICHUS
CBOOO/IBI IPU 3aMEHE CMEPTHOM Ka3HHU B TOPSIKE OMUIIOBAHUSI.

[Toxxu3zHeHHOE NuIeHne cBOOOABI 3aKkpermieHo B YK P®’? kak OCHOBHOI BUJT
HaKa3aHWs, UMEIOLINKA CBOMMH LEISIMH HE TOJBKO KapaTelbHOE BO3JICHCTBUE Ha
OCYKJIEHHOTO0, HO W TMPEIyNnpeKICHUE COBEPILICHUS HOBBIX MPECTYIUICHUH, Kak
OCYXJCHHBIM K JIUIICHUIO CBOOOJBI, TaK W APYTMMH JIMIIaMU. Takas I11eib, Kak
UCIIPaBJICHUE OCYXKIECHHOTO TMpEANoaraercsi, HO, YYUThIBas CHEUU(PUKY HTOTO
HAKa3aHWs, OHa SBIKIETCA TpyAHomocTmkuMon. Ilo cBoelt crporoctn u
IOpUJIMYECKON TpHUpOJIe ITOT BHUJ HaKa3aHUsA KpailHe OJIM30K K BBICHIEH Mepe
HaKa3aHUs - CMEPTHOM Ka3HU, (AKTUUECKH SIBIISISICH €€ albTePHATUBOM.

Bce BhlieykazanHoe OOYCIaBIMBAET aKTyallbHOCTh MPOBOAUMOIO HaMu
MCCJIEIOBAHMS BBIITYCKHON KBanu(UKaAIMOHHONW paboThl. B xojae wucciemoBanus
HaMU OyJTyT pacCMOTPEHBI BhIIIIEYKa3aHHbIE MPOOJIEMBbI U ITyTH PEIICHUS K HUM.

eabr0 ucciaeq0BaHUSA SBISIETCS BBISBICHUE W aHAJIN3 IPABOBBIX HOPM,
PETYIUPYIONIUX TOPSAIOK U YCIOBHS UCIOJHEHUS U OTOBIBAaHUS HAKa3aHUS B BUJIC
MOKU3HEHHOTO JIMIIIEHUS CBOOOIbI B UCITPABUTEIIBHBIX KOJIOHUSX O0COOOT0 peKUMA.

VYka3aHHas 1eJb ONPEeIeNINIA PEIICHUE CIECAYIOIMINX 3a1a4:

- HWCCIIEIOBAHME HWCTOPUU pA3BUTHS HAKa3aHUS B BUJIE MOXU3HEHHOTO
JIAIICHUS CBOOO/IBI;

- pa3bop MopsiAKa W YCIOBUSI OTOBIBAaHUS HAaKa3aHUs B BUAC MOKU3HEHHOTO
JUIIEHHS] CBOOOBI B 3apyOEKHBIX CTPaHAX;

- aHaJMW3 MPABOBOrO PETYJIMPOBAHUS UCIIOTHEHUS U OTOBIBAHUS HAKa3aHUS B
BU/IC TIO)KU3HEHHOTO JIMIIICHUS CBOOOIBI;

- BBISIBJIEHHE OCOOCHHOCTEHW MOpsiKa W YCJIOBUN OTOBIBAaHMS HaKa3aHUs B

BUJIE JIUILIEHUS CBOOOIBI;

' O BHecennn m3MeneHuit B crateio 24 Yromosroro xoxekca PCOCP: 3akon P® or 17
nexabps 1992 r. Ne 4123-1 // Benomoctu BepxoBHoro Cosera PCOCP. 1960. Ne 40. Cr. 591.

% VronoeHsli koxekc PD: denepanbrbii 3akoH P® ot 13.06.1996 Ne 63-D3 (pex. or
24.02.2021) // Cobpanue 3akoHomatenbcTBa PD. 1996. Ne 25. Cr. 2954; Poccuiickas raszera.
2021. No 41.
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- aHajau3 OCOOCHHOCTEW MPUMEHEHHsI CPEICTB UCIIPABICHUS B OTHOIICHUU
MOKU3HEHHOTO JIMIIIEHHBIX CBOOO/IBI.

O0beKTOM MccIeJ0BAHUSA SIBIISIOTCS OOIIECTBEHHBIE OTHOIICHUS, KOTOPbHIE
CKJIQJIbIBAIOTCA B TIPOIIECCE€ UCIIOJHEHUS W OTObIBAHUS HaKa3aHWs B BUJE
MOKU3HEHHOTO JIMIIIEHUS] CBOOOIBI.

IIpeamerom mMcc/ieOBAHUS SABISIOTCS HOPMBI YTOJIOBHO-UCIIOIHUTEIBHOTO
mpaBa, PErJIaMEHTUPYIOIINUE TMOPSAOK WCTIOJHEHUS W OTOBIBAHMS TOKW3HEHHOTO
JUIIEHUS] CBOOOJBI B HCIHPABUTEIBHBIX KOJIOHHUSX OCOOOTO peXuMa, a TakkKe
MpaKTUKa UX IPUMEHEHUS U Hay4dHas TOKTPUHA.

Crenenb pa3paboTaHHOCTH TeMbl Huccaea0oBaHus. (CyllleCTBEHHbIE
UCCJIeIOBaHUS TIPOOJIEM, CBA3aHHBIX C UCTIOJTHEHUEM HaKa3aHUS B Pa3HbIC MEPHO/IbI
BPEMEHH, MOJYYWIM OTpPaXKeHHs B HaydyHblX Tpyaax A.A. Axcenosa, H.IL
bapa6anoBa, A.B. bpunnmantoBa, M.H. T'epuera, C.U. JlementreBa, B.A.
Eneonckoro, A.M. 3yO6koBa, M.M. HcaeBa, b.b. Kazaka, FO.A. Kamy6s1, P.C.
Makosuka, b.3. Manukosa, M.II. MeneutneBa, A.C. Muxnuna, A.E. Haramesa,
N.C. Hos, C.B. IlosssimeBa, A.JI. Pemencona, H.J[. Cepruesckoro, B.H.
CenusepcroBa, .A. Cnepanckoro, H.A. CtpyukoBa, @.P. Cynayposa, K.A. Celua,
H.C. TaranneBa, FO.M. Tkaueckoro, N.B. VYmnoposa, b.C. VYteBckoro, B.A.
VYr1kuna, B.A. ®edenona, O.B. dunumonona, 1.A. doitauikoro, I'.d. Xoxpskosa,
E.I'. Iupsunara, 1M.B. lImaposa, B.E. FOxanuna u ap.

OTtaenbHBIE aCMEKTHI MOKU3HEHHOTO JIUIICHHUS CBOOOIBI MCCIIEIOBAIUCH B
tpynax B.H. Angpeesoii, O.A. AnrtonoBa, B.W. bapanosa, A.Il. [lerkoBa, O.B.
3axapuxunou, @. M. I'opoaunen, A. B. [eprauesa, A. Il. EnpuanunoBa, A. C.
Edumonoit, O. E. Umenko, O. B. Kopocrteinesoii, T. B. Hemomusmei, XK. b.
Ocmnanosoit, E. O. ITonosoit, P. 3. YceeBa u psina 1pyrux aBTOpoB.

MeTo10/10THYECKY 10 OCHOBY HCCJIeI0OBAHUSA BBIITYCKHOM
KBATM(PUKAIMOHHON pabOThl COCTABWIM OOIEHAyYHBbIC METOMIBI TO3HAHUS, a
MMEHHO: JIMaJIeKTUYECKHUM, CUCTEMHBIHN, Jornyeckuii). YacTHOHAy4YHbIE METOJIbI:
HMCTOPUYECKU aHaJIu3, CPaBHUTEIBLHO-IIPABOBO, COLUOJIOTUYECKUH,

CTaTHCTHqCCKHﬁ, aHaJIn3 JOKYMCHTOB.
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HopmaTuBHyl0 ocHOBY wuccienoBanuss cocrasw Konctutymus PO,
Bceobmas nexnapanus mpaB denoBeka, (heaepaibHbIi KOHCTUTYITMOHHBIN 3aK0H «O
[IpaButensctBe POy, denepanbHblii KOHCTUTYIMOHHBIN 3aKk0H «O 4ype3BbIYailHOM
nonoxxenun», KoAlIl PO, denepanpubiii 3akoH «O0 00IIECTBEHHOM KOHTpOJIE 32
oOecrieyeHHEM TMpaB YeJIOBEKAa B MECTaX MPUHYAUTEIBHOTO COJAEpPXKAaHUS U O
COICUCTBUM JIMIAM, HAXOJSIIMMCA B MECTaX NPUHYIUTEIBHOTO COAECPKAHUSY,
dbenepanbHbiii 3ak0H «O0 OCHOBax OOIIECTBEHHOTO KOHTpoJii B Poccuiickoit
®denepanuny», 3akoH PO «O06 yupexaeHusIX U OpraHax, UCIOJHSIOMIUX HaKa3aHUs B
BHJIE JHUIIEHHS CcBOOOABI», 3akoH P® «O BHeceHMM H3MEHEHUM B cTaThio 24
VYronosaoro koaexkca PCOCP», penepanbbiii 3akoH «O BHECEHUH MU3MEHEHUU U
JOTIOJTHEHUH B YT0JIOBHBIN KoJieke POy, Yronosuelil kogeke PO (nanee — YK PD),
VYronoBHO-UCTIONHUTENBHBIN KoJieke Poccuiickoit deneparuu (nanee — YUK POD).

Teopernueckol OCHOBOIl HCCHEAOBAHUA TOCIYXUIM HAyYHbIE TPYJIbI
OTEUECTBEHHBIX YUEHBIX B c(hepe YroJIOBHOTO U YTOJIOBHO-UCIIOJIHUTEILHOTO TIPaBa.

OMIUPUYECKYI0  0a3y  HCCIeJ0BAHHSA  COCTAaBWIM  O(QUIMAIbHBIC
cratuctuueckue nanueie ®CUH Poccun.

Ctpykrypa muccienoBaHusi OOYCJIOBJI€HA TMOCTABJICHHBIMUA IEISIMU U
3amayamMu. BpimyckHas kBanmudukaimoHHas paboTa COCTOUT W3 BBEIEHHUA, JBYX
rjiaB, oObEIUHSIONINE TISATh MaparpadoB, 3aKIIOYEHUS M CIHUCKA HUCIOIh30BAHHBIX

HCTOYHHKOB.
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I'VIABA 1. TEOPETUKO-ITPABOBBIE OCHOBBI ITIO’JKU3HEHHOI'O
JIMINEHUSA CBOBOAbI
1.1. UcTopusi pa3sBuTHS HAKA3aHMUS B BU/I€ MOKM3HEHHOIO JUIIEHUS CBOOOIbI

CraHoBJICHME W pa3BUTHE YIOJIOBHOTO HaKa3aHWsS B BHUJE MOXKU3HEHHOTO
JUIICHUS CBOOOJBI OEpeT Hauyajo eme CO BPEMEH APEBHEWINX TOCYIapCTB, U
CBSI3aHO ATO OBLIO HE CTOJIKO CO CTPEMJICHHEM HaKa3aTh MPECTYIHUKA, CKOJIBKO CO
BIIOJIHE KOHKPETHBIMU  OOIIIECTBEHHO-JKOHOMHYECKUMH  MOTPEOHOCTSIMU: B
rocyJapcTBax IOSBISIOTCS TsDKENble BHUJBI paboT (Hampumep, pabora Ha
pYAHUKAX), THI€ CBOOOAHBIC TpaxkaaHe JOOPOBOJIBHO paboTaTh HE XOTAT, U
roCyJ1apCTBO, 3aMHTEPECOBAHHOE B CHIDKCHUHM CE0ECTOMMOCTH IOJy4aeMOro
MPOAYKTA, HAYMHAET MPECTYIMMHUKOB, COBEPIIUBIIMNX TSHKKHUE MPECTYIJICHUS, MHOTIa
JIUII, HE YTOJIHBIX BJIACTSIM, TIJICHHBIX, pa0OB OTIIPABIIATH BHITIOJIHATH TaKyIO PadoTy.
[Ipu »TOM ClienyeT MOHUMATh, YTO COBPEMEHHBINA BUJI MOXXW3HEHHOIO HAaKa3aHUs —
9TO JIMIIEHHE CBOOOBI MPAKTHUYCCKH «HABCETAA», KOTOPOE MOXKET PacTATHBATHCS
Ha HECKOJIBKO JIECATKOB JIET, a B IPEBHUX 00IIIeCTBaX — ATO OOpeUYeHUE YeoBeKa Ha
OTHOCUTEJIbHO MEIJICHHYI0O M TSDKEIYI0 CMEpPTh HM3-3a HEMOCWIBHOIO Tpyaa (Ha
PYJHHUKAX PEJIKO KTO BBIACPKHBAJ OOJbIINE IBYX-TpeX JeT). MaKTUUECKH, BBICHIIKA
Ha PYIHUKH, Ha KaTOpPry IMEPBOHAYAIBHO Ja)Xe€ HEJb3sd pacCMaTpuBaTh Kak
«UHUCTOE» HaKa3aHHe, CKOpee, OTO CHoco0 TMOJYYUTh JICIICBO  HY>KHBIM
OOIlIECTBEHHBIH MPOAYKT W M30aBUTHCA OT «IUIIHUX» B JIAHHOM COOOIIECTBE
moeit’.

W3npeBne MOXU3HEHHOE JUIIIEHUE CBOOOJBI KaK Mepa TOCYAapCTBEHHOTO

MPUHYKJIEHUST BBICTYIAJIO CBOEOOpPA3HBIM MOCPETHUKOM MEXAY HCKIIOUYUTEIHHOM

' Cm.: Tromocos K.A., Turosa O.3. Hctopus BOZHUKHOBEHHUSI M Pa3BUTHS YTrOJOBHOTO
HaKa3aHUs B BUJE JIMIICHUs1 cBOOOAbI B cTpaHax EBpormsl // IIpoGaeMbl U NepCHeKTHUBBI Pa3BUTHS
YTOJIOBHO-UCTIOJIHUTENBHOM cuctembl Poccuu Ha coBpemenHom atarne. 2018. C. 330.
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MEpOU HaKa3aHWS — CMEPTHOW Ka3HBIO W JIMIIEHWEM CBOOOJIBI HA OMpPENeTICHHBIHN
cpok’.

B HacTosimee BpeMs BBIIETSIOT 1Ba OCHOBHBIX BHJA JaHHOTO HAKa3aHUSA —
JIMIIEHUsI CBOOOBI HA ONPEICICHHBIN CPOK U MOXKU3HEHHOE JIMIIIEHUE CBOOOIBI.

JInmenrie cBOOOABI KaK BUJ YTOJIOBHOTO HaKa3aHUS CYIIECTBYET C JTABHHUX
BpEMEH M SBIsETCA Haubosiee pachHpoCTPaHEHHBIM B CYyACOHON YroJIOBHOM
npakTuke. Jlumenue cBOOOIBI MPEACTABIAECT COOOW HM3OJALHUIO OCYXKIEHHOTO OT
oOlIecTBa IMyTeM T[OMEUICHUSI B CHEIHUAIbHOE M30JMPYIOUIEe YUpexKICHHE,
CHEUaIbHO CO3JAaHHOE AJI1 MUCHOJIHEHUS HAKa3aHUs B BUJE JHILICHHUS CBOOOIBI U
KOTOpPO€ TOJBEAOMCTBEHHO CHEIMaIbHOM chyxxk0e — DeaepanbHON ciyk0e
ucrnoniHeHus Hakazanuit Poccun (nanee — ®CUH Poccun).

[loxu3HEHHOE JHIIEHHE CBOOOABI SABISIETCS OOJee CTPOro Mepoi, 4em
JauiieHre cBOoOObl. JaHHBIN BUJ Haka3zaHWsS HAa3HAYAEeTCs 3a COBEpUICHUE 0CO00
TSKKUX MPECTYIUIEHUN U 3aKJII0YAETCA B IPUHYIUTEIbHON U30JISIIIUU OCYKIECHHOTO
B HCIIPaBUTEIBHOM KOJOHMM 0CO0Oro pexuma WM B TiOpbME. B Tiopbmy
MOMEIIAETCS] Ha OMPENENIEHHBIN CPOK W TIOCNIe €ro OTOBITUSI TIEPEHANpPaBIIICTCS B
UCIIPaBUTEIBHYIO KOJIOHUIO 0cO000ro pexuma. PoccuiickoMy 3aKOHOAATENbCTBY, B
OTIIMYHE OT Psija 3apyOeKHBIX CTpaH, MPaKTUKA MOKU3HEHHOTO JIUIIEHUSI CBOOOIbI
CTaJIa U3BECTHA COBCEM HEAABHO.

B nacrosimiee Bpemsi, YK P® HOBOI aelcTBYyIONMIEH penakuuu B 4. 1 cT. 57
TOBOPHUT, YTO TMOXKU3HEHHOE JIUIIIEHHWE CBOOOJbI YCTAaHABIMBAETCS 32 COBEPIICHHE
0Cc000 TSHKKMX MPECTYIUICHUH, MOCSTAIONIMX Ha JKU3Hb, 4 TAKXKE 3a COBEPILECHUE
0C000 TSKKHUX TPECTYINICHUH TPOTHUB 3/I0POBbSl HACENEHUST M OOILECTBEHHOU
HPABCTBEHHOCTH, OOIIECTBEHHOW O€30MacCHOCTH, TOJOBOM HENPUKOCHOBEHHOCTH
HECOBEPILIEHHOJETHUX, HE JOCTUTIINX YETHIPHAAATUIETHETO BO3pacTa.

CoBpeMeHHOE poccuiickoe 00111eCTBO MEPEKUBACT CJIOKHBIN
OOHOBJICHYECKUI TEPUOJ, B KOTOPHIA pa3IMuHbIE OOIIECTBEHHBIH CQEphl, B TOM

YuCIie, yTOJIOBHO-UCIIOJIHUTENbHAS CUCTEMA, TTOIBEPTatoTCsl pe(OpMUPOBAHMIO.

' Cm.: Ycee P3, HepraueB A.B., EnpuanunoB A.Il. McnonHeHune Haka3zaHusi B

I/ICHpaBI/ITeHbHBIX KOJIOHUAX OCO6OFO pemHMa JJIA OC}’)KI[CHHBIX, OT6BIB8.IOIJ_[I/IX ITOJKN3HCHHOC
JUIIEHUE CBOOO I yueOHO-MeToandeckoe mocooue. Camapa, 2016. C. 7.
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Poccusi HaxoauTcsi B mpoliecce MEPEOPUEHTUPOBKM HAa MHUPOBOUM OMBIT, C
y4eToM TpeOOBaHUW  3aMaJHOECBPOINEHCKOrOo  coOoOIlecTBa IO  BBEJCHUIO
MEXIYHAPOJHBIX CTAHJIAPTOB OOPAILIEHUSI C OCY>KICHHBIMHU.

HckmrountenbHas BaXXHOCTh MPEOOPA30BaHUS YTOJOBHO-HCIIOTHUTEIHHON
MOJINTUKHU COCTOUT B TOM, UTO yYKa3aHHas cepa 0TOOpaxaeT Kak ypOBEHb Pa3BUTHSI
npaBa B TOCYyapCTBE, TaK U YPOBEHb OOIIECTBEHHOTO MPAaBOCO3HAHMUS.

[Tourn pBaanaTe 0TATH JIET B CUCTEME YIOJOBHBIX HakazaHuh Poccumn
CYILIIECTBYET TaKOW BMJI HaKa3aHHs KakK MOKU3HEHHOE JMIIEHHE CBOOOJIbI, OJIHAKO
OHO TMO-TIPEXKHEMY BBI3BIBAET OYpHBIC JUCKYCCMM B HAay4yHOM COOOIIECTBE U
oOmecTBe B 1LENOM. B 3TOil CBS3M HaM KaXeTcsl HEOOXOIMMBIM OOpATUTHCS K
UCTOPUU PAa3BUTHSA HaKa3aHUS B BHJEC TMOXU3HEHHOTO JIMIICHHUS CBOOOABI B
POCCUNCKOM yTOJIOBHOM 3aKOHOJIATEIbLCTBE, BBHISIBUB OCOOCHHOCTH €0 MIPUMEHEHUS
HA PA3/IMYHbBIX HCTOPHYECKHX JTarax .

MOXHO BBIACHUTH CHEAYIONIME TMEPUOABl HCTOPUYECKOTO  Pa3BUTHUSA
WHCTUTYTA MOXXU3HEHHOTO JIUIIEHUS CBOOO/IBI:

1) mepuos cTaHOBJICHUSI MHCTUTYTA MOKU3HEHHOTO JIUIIeHUsT ¢cBOOO I (1550
— 1649 1.);

2) nepuo pa3BUTHS TOKU3HEHHOTO JIMIIIEHUS CBOOO/IBI KaK BUa YTOJIOBHOTO
Hakazanus (1649 - 1845 r.);

3) mnepuoa cuUcTeMaTH3alUMsi W HOPMATUBHOTO 3aKPEIUICHUS HOPM,
KAacaromMXcs NPUMEHEHHUS TMOXU3HEHHOTO JIMIIEHUS CBOOOJBI W YCJIOBHIA
otObIBaHus HakazaHus (1845-1920 r.);

4) mepuoja ymnpa3gHEHUs] WHCTUTYTA MOXKU3HEHHOTO JIMIIEHUS CBOOOABI B
Poccun (1920-1992 1.);

5) mepuoa BOCCTAaHOBJICHHUS TOXU3HEHHOTO JIMIIEHUS CBOOOJBI B CHUCTEME

YTOJIOBHOTO 3aKOoHOJaTenbeTBa Poccuu (1992-1996 1.).

' Cwm: KopocteuieBa O.B. OcoGeHHOCTH HCIIONHEHUsI HaKa3aHUsl B BUJE MOKU3HEHHOTO
JUIIEHUs1 CBOOOIBI : yueOHoe mocodue. HoBokysnerk, 2008. C. 8.
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Pa3BuTHe MOXXU3HEHHOTO JHIIEHHUS CBOOOJBI CBS3aHO C HM3MEHEHHUSIMH B
OOIIIECTBEHHOM CTpO€ M MPOJUKTOBAHO 3aMEHON TENECHBIX, MYYHUTEIbHBIX H
MO30pSIIKUX HaKa3aHUi, a TaK)Ke MOCTENIEHHOMY MEePEX0/1y K JIMIIEHUIO CBOOO/IBI.

[lepros cTaHOBICHHSI HHCTUTYTA MOXU3HEHHOTO JTUIICHUS CBOOOIBI CBSI3aH C
TaKUM HOPMAaTHBHO - MPaBOBbIM akToM, kak CyneOnuk MBana IV wiu CyneOHuk
1550 rona, npunsThiid nepBbiM 3emMckuM Cobopom 1549 rona.

Tak CyneOHUK COAEPKUT BOCEMHA/IATh CTaThed, C HEOMPEACICHHBIM
CpPOKOM JHIIeHHus: cBoOOAbl. Hampumep, oHO Ha3Ha4aloCh 3a B3STKU U JIOKb B
OTHOUIEHWM 3HATHBIX Jiroaeu. IIpu 3ToM mpeaycMaTpuBamuch OCHOBAaHUS IS
O0CBOOOXKZIEHHUsSI M3 TIOpbMbL. OJIHAKO B JBYX CTaThH, MPSAMO YKa3bIBAa€TCS Ha
NOKM3HEHHOE JIMILIEHUE CBOOOJBI: BO-TIEPBBIX, 3TO CTaThsl 52: «A MHPUBEIYT KOTO
MOJIMYHBIM BIEPBBIE, NHO €r0 CYyJIUTH Ja NOCJIAaTh PO HEero oObickaTu. M Ha30ByT
€ro B OOBICKY JIMXUM YEJIOBEKOM, MHO €T0 IBITaTH; U CKaXXeT Ha co0s caM, MHO €ro
Ka3HUTH CMEPTHOIO Ka3HbIO; a HE CKaXKeT Ha co0s caM, HHO €ro BKUHYTH B TIOPMY
0 CMEPTH...»'; BOBTOPBIX, CTaThsi 56: «A MOMMAIOT TOro X TaTs C TamboIo
BApPYIH€, UHO €ro MbITaTH; a CKaXeT Ha co0s caM, MHO €ro Ka3HUTH CMEPTHOIO
Ka3HbIO, a MCTIIOBO 3aIJIaTUTH HU3b €ro CTarka; a He OyAeT y KOTOpPOro TaTs C
BICIIOBY THO€]Ib, UHO €ro Ka3HUTH BEJIETU CMEPTHOI Ka3HbIO, a HCTIY Bb €ro
ruOeN He BBIJATH. A MBITaH Ha COOSl HE CKaXKET, bIHO MPO HETO MOCIaru 0ObICKATH;
U CKaXyT MpPO HEro, YyTo OH JIMXOH YEeJOBEK, MHO €ro KUHYTH B TIOPMY O
CMEPTH...».

B cratbe 52 mpexzae Bcero ompenenserca (popma mpoiecca, o KOTOPOMY
JOJDKEH OBbITh cynuM oOBuHsAeMbld. [Ipu mepBoll Kpake € MOJIMYHBIM OOBICK
npeaBapsieT nbITKy. Eciii 0OBHHSEMOTO HAa30BYT JIMXUM UYEJIOBEKOM, CIIEAYET €ro
NBITaTH, T. €. PaCCMaTPUBAThH JENI0 pOo3bICKOM. Eciu ckaxyT, 4TO OH TOOpbIN, HAJO0
JIeI0  BPBIIMTUA MO Cyay, T. €. OOBHHMTENbHBIM mporueccoM. (CoOcTBEeHHOE
NpU3HaHWE, COBMAJAIOLIEE C JAHHBIMH IOBaJbHOIO OOBICKA, CTAHOBHJIOCH

0€3yCIOBHBIM J0KA3aTEILCTBOM BUHOBHOCTH, U OOBHHSEMBIN MOJJIEkKaT CMEPTHOM

' Cm.: Komxuna JI.A., Backakoa B.E. Hctopuko-npaBoBble aCHEKThl CTAHOBJICHHS

MHCTUTYTAa TOXXU3HEHHOTO JHIIeHus cBoboasl // COOpHUK craTel mo Martepuanam VI
Bcepoccuiickoii HaydHO-TIpakTHueckoi koHdpepennnn. Momkap-Oma, 2017. C. 201.
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ka3Hu. Ecau neiTaeMblii He Mpu3HaBajcs (HEe CKaXkeT Ha co0s caM), OH MOBEPraycs
TOKH3HEHHOMY TIOPEMHOMY 3aKJTIOUSHHMIO C 00s3aTelIbHBIM BO3MEIICHHEM HCKa .

Cpoxu numieHus: cBOOOIbI HE YCTaHABIMBAIUCH. OCYKICHHBIA JOJDKEH OBLI
OTOBIBaTh JIMILIEHHE CBOOOJBI B TIOPbME JO TE€X IOp, MOKA HE MOSBUTCS JULO,
roTOBOE CTaTh e€ro mnopyuureneM. OpHOM U3 XapakTEpPHBIX OCOOEHHOCTEM
TIOPEMHOT'O 3aKJIIOYEHUSI B paccMaTpUBaeMbIl mepuoa ObUIO TO, YTO OHO B
GOJBIIMHCTBE CIy4acB COMPOBOXJANOCH TENCCHBIMHA HAKa3aHMAMH . Takoke
CJIeAyeT OTMETHUTh, YTO B 3aBUCHUMOCTH OT BHUHBI, BMECTO MOKW3HEHHOIO JIMIICHUS
CBOOO/IbI MOTIJIA TPUMEHATHCS CMEPTHAs Ka3Hb.

CynebHuk He mnpenycmatpuBasi MecT st otObiBanust [UJIC, mopsimok
WCIIOJIHEHUSI M OTOBIBAHUS HAKA3aHMUS, JIUII, KOHTPOJIUPYIOIIUX MPOIECC OTOBIBAHMUS
Haka3aHus. [IpeamnonoXuTenbHO BCE 3TH  BOMPOCHl  PELIATUCH MECTHBIMU
HAYAITBHUKAMHE (CTAPOCTBI, AbSUIKH, IPUKA3UNKH, HAMECTHHKH, BOJIOCTEIH) .

B miecTHagnaToM BEKE TaKKE MOSBISIOTCS HOBBIE HOPMATHMBHBIE AKTHI, B
YaCTHOCTH, TYOHBIE U 3€MCKHE IPAMOTHI — aKThl MECTHOT'O YIIPABJIEHUS, B KOTOPBIX
UHCTUTYT TOXH3HEHHOTO JIMIIEHUS CBOOOJBI TMOJIy4aeT CBOE JasbHEHIIee
pa3BuTHe. B JaHHBIX HOPMATUBHO-TIPABOBBIX aKTaX, WHCTUTYT MOXU3HEHHOTO
JUIIeHHUsST CBOOOBI paccMaTpuBaeTcsl KpaitHe nmopooHo. Tak, MenbiHCKUN TYOHOM
Haka3 (1555 r.), uzgannsiii nocie Cynednuka 1550 rona, comep XUt Tpu CTaThH, B
KOTOpBIX (CT. CT. 5, 7, 8) mperycMaTpUBAETCsl OKU3HEHHOE JIMIIIEHUE CBOOOBI 3a
pa3boif - KKUHYTH B TIOPMY [0 CMEPTH» .

Jlo MpuHATHSA CIEQYIOMIEro KOMIUIEKCHOTO MpaBoBOoro akra — CoOopHOro
ynoxxkeHus: 1649 r. mpuMeHEHHE TOXXKM3HEHHOTO JIMIICHUS CBOOOABI IMOYTH B

TeYEHHE BEKa OBIIO CII0KHBIM M HCOAHO3HAYHBIM. CBI/II[GTGHLCTBOM TOMY ABJCTCA

! Cm.: Benoycosa O.A. Hcropus YUC Poccun. Yacts 1: yaebHoe mocobne. HOBOKy3HeIIK,
2015. C. 29.

2 Cwm: Edumona A.C. Ucropus pa3BuUTHS Haka3aHUs B BUC JUIICHUS cBOOOIBI B Poccuu
// Hayunsriit xypnain. 2017. C. 30-35.

3 Cm.: Ycees P.3., Hepraue A.B., EnpuanunoB A.Il. HcnonHenwe HakazaHus B
UCTIPAaBUTEIBHBIX KOJOHHUAX OCOOOT0 PEXHMa IS OCYXKIECHHBIX, OTOBIBAIOUIMX IMOXXH3HEHHOE
JUIIeHUE CBOOO I yueOHO-MeToandeckoe nmocooue. Camapa, 2016. C. 7.

* Cm.: Henommsmas T.B. Hasmauenue YTOJIOBHOI'O Haka3zaHus. Teopwus, IpaKTHKa,
nepcnektuBsl. CI16., 2016. C. 198.
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NEICTBUE WHBIX, B T. 4. JONONHUTENbHBIX K CyneoHuky 1550 r. mpaBoBbIX
JIOKYMEHTOB, NPUHATHIX BO 2-i1 mosioBuHe XVI-XVII B. K HUM cnenyer oTtHecTn
VYcraBuyto kHury PasboiiHoro mpukaza 1555-1556 rr., OkpyXHYyH TpaMoTy O
JIEHEe)KHOM BOpoBcTBE 1637 T.

WrtoroM akTuMBH3allMM 3aKOHOJATENBHOU JESITEIBHOCTH TOCYIapCTBa CTaJO
co3nanue CobopHoro Yioxenus 1649 roga, KoTopoe, B CBOIO 04epe/lb, CUUTACTCS
MEPBHIM KOIU(PHUITMPOBAHHBIM aKTOM, O0ECIIEYMBAIOIINM MTPABOBOE PETYJINPOBAHUE
Pa3IMYHBIX CTOPOH rOCYIAPCTBEHHOMN U OOIIECTBEHHOM KU3HMU.

Cob6opnoe ynoxenue 1649 r. Bo MHOrom 06110 ocHOBaHO Ha Cynebnuke 1550
r. OTO KacaeTcsi B TOM YHUCJIe BOMPOCOB MOKU3HEHHOTO JIMIIEHUST cBOOOAI. OTHAKO
HOBBIM JOKYMEHT ObLI BeChbMa OOBEMHBIM M CHCTEMAaTU3MPOBAaHHBIM. B Hem
JIeJIaeTCs aKIeHT Ha TIOPEMHOM 3aKJIFOYEHUH, KaK CPOUYHOM, TaK U OECCPOUHOM.
CpoUHBIM SBIJISIIOCH 3aKJIIOYEHUE HA OmpenesieHHbI cpok (10 4 ner). beccpounoe
OBLJIO TPEACTABICHO B BHJIE KOHKYPEHIIMHM JBYX CaMOCTOSITENIbHBIX BHJIOB
HaKa3aHWi, KOTOPBIE, IO CYTH, SBJISUIUCH UAEHTUYHBIMU — MOKU3HEHHOTO JIUIICHUS
cBOGOIBI I COOCTBEHHO BGECCPOUHOTO 3AKIIIOUCHHS .

CobopHoe YoxkeHHE BMIEPBbIE YIOMUHAET II€JIb YTOJOBHOIO HAaKa3aHWUS —
yCTpalleHrue MOTEHIUAIBHBIX TPABOHAPYIIUTENECH.

Ongnako ero TmMpUHATHE HE pas3pelio MpodsieM, CBS3aHHBIX C
HEOMPEACICHHOCThIO B YCTAHOBJICHUM MaKCUMAJIBHOTO CPOKa JIUIIEHUS] CBOOO/IBI,
HO Ha TMpPaKTUKE amnpoOarus TOXKU3HEHHOTO TIOPEMHOTO 3aKIIOUCHHUS YKe
npoxoauia. IlosBisieTcss HOBBIM BUJI HaKa3aHUsS «BKHUHYTh €ro B TIOPbMY IO
I'ocynapeBy Yka3y», KOTOPO€, KAK OTMEYAETCS COBPEMEHHBIMU UCCIEAOBATEISAMMU,
MOTJIO CTAHOBHTHCS MOKHM3HEGHHBIM 3aKTIOUYCHHEM [0 KOHUMHBI OCYKICHHOTO .
CobopHOoe yJOXKEHUE 3aKpernuyio JHIIeHHe CBOOOJALI B BHJAEC TIOPEMHOIO

3aKJTFOYCHUS] B COPOK OJTHOM cTaThe. B OOJNBIIMHCTBE CIIy4aeB TIOPhMa COSAMHSIIACH

' Cm.: Vcees P.3., Hepraue A.B., EnpuannnoB A.Il. HcnonHenwe HakazaHus B

UCTIPAaBUTEIBHBIX KOJOHHUAX OCOOOTO PEXHMa ISl OCYKIACHHBIX, OTOBIBAIOIIUX MOXXHU3HEHHOE
JUIIEHUE CBOOO I yueOHO-MeToandeckoe mocooue. Camapa, 2016. C. 7.

> Cwm.: ®umanmosa ALJL., Hcroprist BOSHUKHOBEHMS U Pa3BUTUS MHCTUTYTA MOKU3HEHHOTO
muteHust cBooowl // Ckud. 2019. Ne6 (34). C. 97.
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C TEJECHbIMM HaKa3aHUSIMU  (WICHOBPEIUTENIbHbIE U  OOJIE3HEHHbIE) U
UMYIIECTBEHHBIM B3BICKAHUEM .

OnHako BOmpoc OBLIO JIM TMOKU3HEHHOE JIMIICHHE KaK TAaKOBOE OCTaeTCs
JIMCKYCCUOHHBIM B CBSI3U C TE€M, YTO JIO HAIIIETO BPEMEHHU JOIILIO MajO CBEJICHUI O
TOM, KaK MPaKTUYECKU PEATN30BBIBAINCH KOHKPETHBIE YTOJOBHO-UCIIOIHUTEIIBHBIE
HOPMBI.

IIpumeuarensHo, uro yxe B XVI-XVII BB. B MOCKOBCKOM rocyaapcTtse
MOKU3HEHHOE JIMIIIEHHUE CBOOOIBI CTAJIO MPUMEHSATHCS KaK aJIbTepHATUBA CMEPTHOM
Ka3HU. Tak, MCTOPUYECKU CBHUJETEIHCTBA TOBOPAT O TOM, UTO OOJbIIas 4YacTh
MIPUTOBOPOB HE MPUBOAWIACH B HCIOJHEHHE B CHIIy JIPEBHETO OObIYasi — IpaBy
BBICIIIUX WJIM 0CO00 yBa)KaeMbIX JYyXOBHBIX JIMI] X0JIaTACTBOBAThH MEPE rocyaapemM
32 OCYXXJEHHBIX WM ONajdbHbIX. [lOMUIOBaHHBIA MO TaKOMYy XOJATalCTBY, Kak
MPaBUJIO, MOXXU3HEHHO 3aKJIIOYaJICSi B MOHACTBIPb. 3aKOHOJATEJIbCTBO BTOPOMU
noioBuHbl — KoHma XVII Beka Oyaer oTpakaTh OCOOCHHOCTH CTaHOBIICHHS
a6COITIOTHOI MOHAPXHH'.

B ToXe BpeMs, MOpSIOK W YyCIOBUS OTOBIBAaHWUS HaKa3aHHS B BHUJC
MOKU3HEHHOTO JIUIIEHUSI CBOOOJIbI HE OBLINM YpPEryJMpOBaHbl 3aKOHOATEIHCTBOM.
YcTpaiieHue, BO3ME3INE, BHITOIHOE MCIIOJIb30BAHUE MTPECTYIMHUKOB U OrPa)KeHUE
rocyapcTBa OT MPECTYIMHUKOB IMYTEM H3O0JISIIIUM — OCHOBHBIE II€JIM HAaKa3aHUS B
METPOBCKYIO AMOXY.

TroppMa Kak MecTO OeCCpOYHOTO 3aKIIOUYCHHS (TOKM3HCHHOTO JIMIICHHS
cBoOoapl) B XVI-XVII BB. — »3TO 3eMiisiHbIE SIMBI U JIEPEBSHHBIC W305L.

HenocpeacTBeHHBIN KOHTPOJIb B TIOPbMax BO3JIATAICS HA TIOPEMHBIX CTOPOXKEH U

''Cwm.: I'opoguueny ®@. M. OcHOBHBIE TEHACHIUHM PAa3BUTHS HAKa3aHWS B BUJIC JIUIICHUS
cB00OOBI // YTonoBHO-UCTIONHUTENbHOE TIpaBo. 2017. T. 25 (1-4). Ne 2. C. 186-189.

> Cm.: Hemommsimass T. B. Hasuadenwe yronoBHOTO Hakasaws. TeopHs, MPaKTHKa,
nepcnektussl. CI10., 2016. C. 232.

3 Cm.: Peenr I0.A. Hctopusa yroaoBHO-UCHOJHUTENBHON CUCTEMBbI U OPTraHOB FOCTULIMH
Poccun: yueOnuk / mox obmr. pen. I'.A. Kopauenko; vayd. pen. A.A. Kpeimosa. 2-e uzj., nepepao.
n gom. Ps3anp, 2013. C. 34.
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LEJIOBAIIBHUKOB, KOTOPBIE 4Yepe3 MpPHUCATY («KPECTHOE LIEJIOBAHUE») U TMOPYKY
BBIOUPAITHCE COLTHBIMH JTFOIBMH .

XVIII Bek 3HameHyeTcsl puHITHEM BoMHCKOTO0 ApTukyia Ilerpa Benukoro,
/i€ TOSIBJSIETCS €Ile OJ(HA LIeJb HaKa3aHMs — KaTopra (IpHUHSTA KaK BHUJ HaKa3aHUs
B 1699 rony), xotopasi TpaHChHOPMHPYET MOXXKH3HEHHOE JMIIEHHE CBOOOABI B
GeccpodHyI0 KaTOpPKHYIO pabory”. B IeToM e apTHKyI ¢1a60 periaMeHTHpOBA
VCIIOJIHEHHE U OTOBIBAHME JIMIIECHHUS CBOOOIBI, YTO BEJIO K MPOU3BOIY B TFOPEMHOM
nene’.

Tonmpko B 1720 Obl1 W3IaH HMMEHHOW HMMIEPATOPCKUM YKa3, KOTOPBIN
MO3BOJISUT KEHIIMHE BBIOUPATh, CIEA0BATh WIM HET 32 CBOMM MY>KEM, OCYXIACHHBIM
Ha IO>)KU3HEHHYIO KaTOpry: «K KAaTOP>KHBIM HEBOJIbHHKAaM, KOTOPBIE IIOCJIaHBI Ha
YpOUHBIE JIETa, XK€HaM W JETSAM XOJUTh HEBO30OPaHHO, a KOTOpbIE COCIAHbl Ha
BEUHYIO KaTOpPKHYIO paboTy, Te€X >KEHaM, KOTOpPbIE MOXOTAT WATH 3aMyK, WIH
NOCTPUYbCS, U B CBOUX NPUAAHHBIX JEPEBHSAX >KUTh, U B TOM JlaTb UM CBOOO.Y,
TIOHEXEe MY*Kbsl OTIYdYEHBI BEUHO, OJ00HO SKOOBI yMpe» .

B XIX Beke 6eccpouHas KaTopra OrpaHMYMBAIACH JBAIATUIICTHUM CPOKOM
00s3aTeNbHBIX PabOT, MOCie OTOBITHS KOTOPOIrO, OCY)KIECHHBIM HMMEJ MpaBO Ha
NOCEJICHUE TPU TOM YUYPEKICHHH, TAe padoTan, a Mpu HEBO3MOXKHOCTH 3TOTO —
IIEPEUTH HA BOJIBHOE KUTEIBCTBO B Ka3€HHBIE ITOCEIICHUS.

Bomnpocsl peanuzanuu 00IIECTBEHHBIX OTHOUIEHUH B c(epe MCIONHEHHUS U
OTOBIBAHUS TOXXU3HEHHOTO JIMIIIEHUS CBOOOABI (0E€CCPOYHOTO 3aKIIOUYEHHUs) Ha
NpOTSKEHUU OoJiee cTa JIeT TaK W He ObUIM B MOJHOM Mepe yperyiaupoBaHbl. U
TOJNBKO C MPUHATHEM TIOPEMHOW HMHCTpyKIuM 1831 T. 3TM BONpOCHI BIIEpPBBIE
ONPENCTWINA TOPAOK MpHEeMa, pa3MEIICHHs, pPEeXKUMa OTObIBAaHUS HaKa3aHMS,

BOCITUTATEJILHOTO BO3JEUCTBUSI, TPYAOBOU AECATEIBHOCTA M YCJIOBUM COJEPKAHUS

' Cm.: VronoBHo-ucmonHuTenbHOE paBo. O6Mmas 4acTh: yu4eOHuK / mog obm. pex. F0.H.
Kammawnna. Psa3ans, 2001. C. 90.

2 Cwm.: Epumona A.C. VcTopust pa3BHTHS HAKa3aHMs B BHJC JHIICHHs cBOGOIE! B Poccnn
// Hayunsiii xypHai. 2017. Ne 8 (21). C. 30.

CMm.: YTONOBHO-HCTIONHUTEIbHOE TipaBo. OO01ast yacTh: yueOHuK / moa oomr. pexn. FO.M.

Kamuunna. Ps3ans, 2001. C. 90.

* Cm.: BecernoBa A.IT. JKeHIHHBI B cHCTEME YTOJIOBHOT'O IIPABOCYAHs JOPEBOIIOLMOHHON
Poccuu: ncropuko-npaBoBoi acnekT: yueoHoe nmocooue. HoBokysnerk, 2016. C. 29.
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3aKJTIOYCHHBIX. B 1e70M K€ MHCTUTYT JIMIIEHUS CBOOOBI, B T. Y. MOKW3HEHHOTO
(OeccpodHOro), pa3BUBAJICS MPOTHUBOPEUYHMBO, a MOPAJOK U yCIOBHUS UCIIOTHEHHS H
OTOBIBAHMS HAKA3aHUS 3HAYUTEIHHO PA3IMYAIHCh 10 PETHOHAM CTPAHBI .

15 aBrycra 1845 roma MmmepaTopoMm OBLIO YTBEPXKACHO YIIOKEHHE O
HAaKa3aHUSAX YrOJOBHBIX W WCIHPABUTEIBHBIX, KOTOPBIM TPEACTABISI COOOM
KOJIU(DUIIMPOBAHHBIN aKT, cOCTOSABIINNA U3 2224 cTaTed. YJIOKEHHE O HaKa3aHUsIX
YJTOJIOBHBIX W HCHPABUTENBHBIX 1845 TI. 3HAUUTENBHO PACHIMPUIO CUCTEMY
Haka3zaHuii. Cucrema Haka3aHWil B JaHHOM HOPMAaTHUBHO-IIPABOBOM aKTE cTaja
MeHee xkecTkoi, yeM B CobopHoMm Yioxenun 1649 r. unum ApTHKyse BOMHCKOM
1715 1.2,

B Vnoxenun HakazaHue B BHUJIC KATOPTH IMOJYYUIIO JAJbHEUIIIEE PA3BUTHE,
KaTopra Ha3zHaudanach 70 20 et nubo 0e3 cpoka. Onpenensyiock Tpu Buja pador,
Ha KOTOPBIX MOTJIM pabOTaTh OCYXJECHHbBIC: HA 3aBOJIaX, KPEIOCTSIX, U B PyAHUKAX.
JIns Ka)KI0ro BU/Ia yCTAHABIMBAJINUCH CBOM ONPENEICHHbIE CPOKU. Bee kaTopHbIe
paboThl JenMINCh Ha 7 CTENmeHel, B 3aBHUCUMOCTH OT cpoka. KaTopkHHKU
OTHOCHJIUCh K HECKOJIBKHUM pa3psiiam:

— K MIEPBOMY — OCYXJEHHBIE Ha CPOK CBbIIIEe 12 jeT mim 6e3 cpoka;

— KO BTOPOMY — Ha CpOK OT 8 110 12 ner, k TperbeMy;

— OCYXJICHHBIE Ha KaTOP>KHbIE paOOTHI HA CPOK OT 4 110 & JIeT.

[ToxuznenHoe (OeccpoyHOe) JMIIEHHE CBOOOJBI B OOJbIIEH CTENEHU
aCCOIMUPYETCS C CCBUIKOM Ha KaTop>KHbIe paboTsl (m0 20 JeT), OKOHYaHHE
KOTOPBIX HE TpeABelaio OCBOOOXKACHHUS, a OMNpPENessayio apecTaHTy o
pacmopsHKEHUIO BBICIIET0 HAavajdbhCTBa MOXU3HEHHOE nocenenrne B Cubupu. Tak, B
1862 r. mmurepatypubii kputuk H. I'. UYepHsimeBckuii OBLT apecToBaH IO

OOBMHEHUIO B COCTaBJIEHUM TNpokiamanumu «bapckuMm KpecThsiHaM OT UX

' Cm.: VronoBHo-ucmonauTenbHOE paBo. O6Mmas 4acTh: yueOHuK / mox ooy, pex. FO.H.
Kamuawnna. Psa3ans, 2001. C. 97.

> Cwm.: Bumbrensm A.B. VIcTOpHsi CTAHOBICHHS OOIINX HAYaN HA3HAYCHHS HAKA3aHWS //
Mononoi yuensrit. 2018. Ne 49, C. 113.
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no0poskenaTesnei MOKJIOH» U MPUTOBOPEH K CChUIKE Ha KaTopry Ha 14 jer, a 3aTeM
Ha nocesienne B CHOHpPb TTOKU3HEHHO .

[To craructuke, npuBeneHHodt CrapuexoBoil E.A., 3a mepuojn neicTBus
JTAHHOT'O0 HOPMAaTHUBHO-TIPABOBOT0 aKTa, K KATOP>KHBIM paboTamM MPUTOBapUBAIUCH
~4-5% ocyxneHHbIx. Exeronso B cpeguem mo 1800 qemoBex”.

Jliist ob6neruenust paboThl HaA3UpaTeNel apecTanTaM OpPUIIM TOJIOBBI OCOOBIM
o0pa3oM B 3aBHCHUMOCTH OT pa3psiia: CpPOYHBIM BBIOpHBANU TEPEIHIOID YacTh
MOJIOBUHBI TOJIOBBI OT yXa JI0 yXa, OECCPOYHBIM — OT 3aTbUIKa KO JIOY JIEBYIO
cTopoHy. Takke NpPaKTUKOBAIOCh KJIEHMEHHE apecTaHTOB: Ha IIEKM U JI00
naHocun 6yksel BOP mwin KAT (kaTopsKHUK)'.

HabGmronaercst TeHneHuus paciiuperus cepbl IPUMEHEHUs MOKU3HEHHOTO
3aKJIIOYEHHUS, MPETyCMAaTPUBAECTCS BO3MOXKHOCTHh €0 Ha3HAYEHHsS HE TOJIBKO 3a
COBEPILICHUE NPECTYIUICHUN TPOTUB KU3HU, HO U 32 BOCCTAHHE IIPOTUB BIIACTEM.

[Tocne co3znanus ['maBHOTO TIOpEMHOrO ynpasieHus B 1879 r. Anekcanapom
IT 61T yTBEPKICH 3aKOH, MPEIyCMaTPUBAIONIUNA TPeoOpa30oBaHusl B CUCTEME MECT
aumeHuss cBobonbl. HexoTopoll KOppeKUMH TOABEPIIMCHh BHIbI Haka3zaHui. B
YaCTHOCTH, 3aKOHOM IIpeaycMaTpuBajiach B OTHOLIEHUH apecTaHTOB KaTtopra 6e3
CpOKa M CChIITKA Ha MoceneHune 6e3 cpoka’.

beccpounbie katopskHbIE pabOTHI MO YTOJOBHOMY yioxeHutro 1903 roma
MPUMEHSUIACH 110 CIEAYIOMIMM BUIAM MPECTYIUICHUI:

— rocyaapcTBeHHble mpectyrienus (ct. 102, 105, 108, 109, 110);

— MPECTYIUIEHUs IPOTUB NOpsaKa yrnpaBieHus (ct. 437);

— MPECTYIUICHUS IPOTUB KU3HHU (CT. 454, 455, 456);

— MIPECTYIUICHUSI TPOTUB COOCTBEHHOCTH (CT. 558, 563).

' Cwm.: Benoycoa O.A. Wcropus TiopeM 3amagsoii CHOMPH: JOCOBETCKHH TEPHOL:

yaeOHoe nocobue. HoBokysuernk, 2019. C. 13.

> Cwm.: CrapuexoBa E.A. Hcropus pasBUTHS HHCTHTYTA HAKA3aHWH, CBA3AHHBIX C
M30JISIIMEN OT o0IecTBa B JopeBotonoHHon Poccuu // Monomoit yuensriii. 2019. Ne 49 (287). C.
420-423.

3O bermoycoBa O.A. Uctopus Ttiopem 3amamHoit CuOupu: TOCOBETCKHUMA TEPUO:
yuebHoe nocobue. HoBokysuernk, 2019. C. 16.

% Cm.:  YrOJIOBHO-HCIOJIHHTEIBHOE npaBo Poccuu: Teopus, 3aKOHOAATENIHCTBO,
MEXyHApOJHbIE CTaHAAPTHI, OTEYeCTBEHHAs NMpakTHka KoHna XIX — Hauana XXI Beka: yueOHHK

11 By30B / mox pea. A. U. 3y6koBa. 3-¢ u3a., mepepad. u gom. M., 2006. C. 200.
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[IpencraBisger HHTEpEC BO3MOXKHOCTb JOCPOYHOIO OCBOOOXKIEHHUS OT
oTObIBaHUSL OeccpouHOil KaTopru. Tak ocyXJIeHHble K KaTopre 0e3 cpoka IO
UCTEYEHUHU IISATHAALATH JET, B Ciaydae OAOOPUTEIBHOIO HMX IOBEICHHUS, MOTJIHU
OBITh NMEPEBEICHBI HAa NOCEJICEHUE, a Yepe3 JIECATh JIET BOOOIE OCBOOOXKIEHBI OT
HakazaHus. Taxxke KaTopra He Morjia ObITh Ha3HAYEHA HECOBEPLICHHOJIETHUM (/10
17 ner) n nuuam, nocturmum 70 Bo3pacTa.

YactuuHO OBLI YypEeryJMpoOBaH MPABOBOM CTAaTyC apecTaHTOB-KATOPKaH.
Hanpumep, apectanT auiancs npasa ObITh M30paHHBIM U U30MPAEMbIM B 3€MCKHX,
TOPOJACKHX WM OOILIECTBEHHBIX COOpAHMSX; JIMILAJCA IpaBa COCTOSATh Ha BCEX
BUJIAX CITyXKObI, 3aHUMATh [IEPKOBHEIE JOJKHOCTH, OBITh HAYATBHAKOM U T. 1.

OTtpaenbHbIE MecTa JUIIEHUS CBOOOJBI B MEHUTEHUHApHON cucreme Poccuu
ObLTM J1OCTaTO4YHO cneuruunHsl. Tak, y4uThIBasg, 4TO MOKU3HEHHOE JIHMILIECHHUE
cB0oOOAbl B Poccun Ha mpakTUKe MOIJIO HAa3HAYaThbCs HE TOJBKO CyJaMH, HO U IO
BBICOYAWIIIEMY ITOBEJIEHUIO, 110 YKa3y CHMHOJA WM PEIIEHUIO TAWHOW KaHIEISAPUH,
B MOHACTBIPCKMX TIOPbMax apecTaHT MOT COAEPKAThCS «HEHCXOJHO 10 KOHUYHMHBI
KUBOT .

B 1915 r. MunucrepcTBOM rocTuliuM Oblnia yTBepxkaeHa OO1as TIopeMHast
WHCTPYKLHUS, KOTOopas BoOpana B ceOs moJsioxkeHuss uHcTpykuuii ¢ 1831 r. Ilo
CTaTyCy MHCTPYKLUS SIBISJIAch MpooOpa3oM coBpeMeHHBIX [IpaBun BHyTpeHHETro
pacniopsinka MY. B Hell moapoOHO paccMaTpUBAIUCh BOMPOCHI yIpPABICHUS
MECTaMM 3aKJIIOYeHUs, ObLI OINpelesieH NepedyeHb Bellel, MPEeAMETOB, KOTOpbIE
apecTaHTaM, B T. Y. MOKMU3HEHHO JIMIIEHHBIM CBOOO/BI, 3alpeuiaioch UMETh MpH
cebe, T0JTy4aTh B ITOCHUIKAX U MANOCTBIHAX H T. 1.

B mapre 1917 r. A.®. KepeHCKHUM - MUHHCTPOM IOCTHIMH BpemeHHOro
MIPABUTEIbCTBA B  LENAX YTBEPKICHUS 3aKOHHOCTM HOBOM BJIAacCTH U

H€06XOI[I/IMOCTI/I CIIOCOOCTBOBATh 3aIUTC HOBOTO TOCYJAapCTBCHHOTO IIOPAJIKa B

' Cm.: VronoBHo-ncmonauTensHOe mpaBo. O6Ias acTb: yueGHUK / mox obur. pex. FO.H.
Kamuawnna. Psa3ans, 2001. C. 115.

? Cwm.: Teprer M.H. Ucropus napckoit TiopsMbl. B 5 1. 3-¢ m3a. M., 1961. T. 1. C. 270,
290.

3 CM.: YTOIOBHO-HCIIOIHATENbHOE mpaBo. OGmas 9acTh: yaeGHuK / 1o obm. pex. F0.H.
Kamuawnna. Psa3ans, 2001. C. 116.



18

Poccuu Obin moanucan Yka3 o0 aMHHCTHHM BCEX OCYXKJIEHHBIX 10 DeBpalibCcKO
PEBOJIIOLHH.

B.A. YTkuH cumtaet, uTo OeccpodyHas karopra, npoogumas 10 1917 r., mo
CBOGH CYIIHOCTH SIBIISETCS MOKH3HEHHBIM JTHIICHHEM CBOOO/IBI .

[Tomumo ykaza 00 001el MOJUTHYECKOM aMHUCTHH, 14 MapTa OBLIO U3/1aHO
MOCTAHOBJICHUE O BOMHCKOM amMHuUcTMM U 17 Mapra mnocraHoBieHue «O0
OOJIETYCHNH Y4YacTH JIMI, COBEPIIMBIIMX YTOJOBHBIE TPECTYIUICHHSI». B
pe3yJibTaTe 3TOTO yKa3a HCIpaBUTENbHBIE YyupexiacHuss Poccuu 3HAYUTENBHO
00€3I0UIN, OJHAKO aMHHUCTHUS HE KOCHYJIAch OCYXKJICHHBIX K TMOKU3HEHHOMY
JUIIECHUIO0 CBOOOIbI, OHU HAXOIUIIUCh B TIOPbMax BIUIOTH /10 1920 1.

K Mmomenty OxTsa0pbsckoit peBomtoninu 1917 r. neHuTeHIIMapHas MOJIUTHKA U
npaBo Poccum moJiydunaum  M3BECTHOE  pa3BUTHUE, BIOUTAIU  IHEJIbIM  psl
MIPOTPECCUBHBIX JIEMOKpAaTHUECKUX Hael. McrnojiHeHMe Haka3aHHWs CTaHOBUIIOCH
Bce Oojee TyMmaHHbIM. Pa3BUBAIMCH 3T HJAEU MEPBOHAYAIBHO B paMKax
YTOJIOBHOTO 3aKOHA, HAayKH YrOJOBHOIO IIpaBa, YTOJOBHO-MPOLECCYAIbHBIX
NpEeANUcaHuii 1 HOPMATHUBHBIX AaKTOB MO OpraHU3allMM WCMOJHEHUS HaKa3aHUM,
CBSI3aHHBIX C W3OJALMEN OT OOIIecTBa, K COBETCKOMY mepuony uctopuu Poccun
OblJla cOo3/aHa MEHUTEHIMapHas TEOpHs, a MPOrpeccoM 3aKOHOAATENbCTBA CTaja
MIPaBOBasi OCHOBA CaMOCTOSITENIbHON OTPACIM — POCCUUCKOTO MEHUTEHIIMAPHOTO
npasa’.

B coBerckoe YroioBHOE 3aKOHOJATENIbCTBO MOXM3HEHHOE JIMILECHHE
CBOOONIBI HE OBLIO BKJIIOYEHO KaK BHJI YTOJIOBHOTO HakazaHWs. Tak MOYTH Ha
cempiecat JeT (¢ 1920 mo 1992 r.) UHCTUTYT MOKU3HEHHOTO JUIIEHUSI CBOOOIbI B
Poccun Oymer ympasaHen . IIpexae BCero 5TO BBI3BAHO H3MEHEHHSAMH B

oOlIecCTBEHHOM cTpoe rocyaapcrBa. [loku3HeHHOE JMIIEeHHEe CBOOOABI Kak

''Cm.: Vkur B.A. TIoXM3HEHHOE THIICHHE cBOOOIBI: yueOHOe mocodue / mox. pea. U. 5.
Kozauenko. Tomck, 1997. C. 18.

> Cwm.: CrapuexoBa E.A. VicTopus pasBHTHS HHCTHTYTA HAKa3aHHii, CBS3aHHBIX C
M30JISIIHEH OT 001IecTBa B opeBoonnoHHon Poccun // Monono#t yuensiid. 2019. Ne 49 (287). C.
420-423.

3 Cm.: Umenko O.E. TToKH3HEHHOE JHIICHHE CBOOOIB KaK BHJ YTOJOBHOTO HAKA3AHHS B
Poccuu u mpakTuka ero npumenenus // Poccuiickuii cnemoatens. 2013. Ne 18. C. 32.
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JUTUTEIbHOE U 0€CCPOYHOE HAaKa3aHHE HE COOTHOCUJIOCH C HOBBIMU JIEHUHCKUMU
npuHIUnaMu U uaessMu. OHO HE ONpaBIbIBajIO ce0si C MO3UIMHU MPUMEHEHUS
BOCIIMTATEIBHOTO BO3JECHCTBUS, IIOATOMY poccHiickoe YTOJIOBHOE
3aKOHOJATENILCTBO OT HETO OTKA3a1I0Ch .

[To>xu3HeHHOE JMIIEHUE CBOOOBI KaK YroJIOBHOE HaKa3aHHE B COBETCKOE
BpeMsl CIEUAIMCTaMH B 00JIACTH YrOJIOBHOTO MpaBa MPU3HABAIOCH HaKa3aHUEM,
HE COOTBETCTBYIOIIUM I'YMaHHBIM IEJISIM 00IIeCTBa, I3P(HEKTUBHBIM LIEIISIM 3aIIUThHI
u o0ecrieueHus: 6€30NMaCHOCTH O0IIECTBEHHBIX OTHOIICHH.

['ocnoacTBO  HMCHpPaBUTENBHBIX LEJNEW HakKa3aHWUs [0 B paspe3 ¢
NOKU3HEHHBIM JIMIIEHUEM CBOOOJBI, a TaKKE YTBEPXKAAJIOCh, YTO JIUILIECHUE
CBOGOJBI HE MOXKET ObITh 6GeccpouHbiM’. JIaHHBIC MO3HMIMH XapaKTEPU3YIOT
COBETCKOE COLUAITUCTUYECKOE MPABO.

IIpy BBEIEHUU B POCCUICKOE YIrOJIOBHOE 3aKOHOJATEILCTBO MOKU3HEHHOIO
JUIIEHUs1 CBOOOABI BCTAJ BOMPOC O BO3MOXKHOCTHU JOCTHKEHUS LIEJIU UCITPABICHU S,
NpyM Ha3HAYEHUU JaHHOW Mephl HakazaHusd. Kak otmewan Taranmes H.C.
MIOCJIEA0BATENBHOE OCYIIECTBICHUE UCTIPABIISAIONIETO HAKA3aHUS BO3MOXHO TOJIBKO
TOTJa M TOJILKO J0 TeX MOp, MOKa He OyJIeT MOCTUTHYTO IMpeArnojaraemMoe
UCIIPaBJIEHUE MPECTYIHUKA; TO3TOMY M MEpa HaKa3aHUs HUKOTJa HE MOXKET ObITh
OIpeiesieHa BIIOJIHE TOYHO M OJHOOOPAa3HO 3aKOHOM WJIU CYJI€OHBIM TPUTOBOPOM, a
MOKET OBITh TOJIBKO YCTaHOBJICHA MPU UCTIOJTHEHUH HaKa3aHUSI.

WNurterpanusa Poccun B MUpOBOE COOOLIECTBO, BEPXOBEHCTBO HOPM IpaBa,
OPUOPUTET  TYMAaHUCTUYECKMX  Hayajl  MpPUBEIM K  TpaHcPopmaruu
3aKOHOJATENIbCTBA O CYUIHOCTH W COJEpXKaHMM HakazaHui. Bo MHOrom 310
3aTPOHYJIO U MOKU3HEHHOE JIUIIEHHE CBOOOIBI.

CBoeoOpa3HOi OTIPaBHOM TOYKOM B BOIpoOce cTaja mnpuHATas BepXxoBHbIM
coetoMm PCOCP B HosiOpe 1991 r. Jlexnapamusi mpaB U cBOOOj 4YelIOBEKa H

rpaxaanviHa. B cr. 7 yKka3aHHOro JOKYMEHTa ONPENessuioch, 4To Poccus

' Cum.: Kenoxos H.B. TT0KU3HEHHOE JTUIIEHAE cB00OobI B cucteMe Hakaszannii YK PD u
ero HazHaveHue: aBroped. Auc. ... KaH. ropul. Hayk. Caparos, 2007. C. 12.

2 O ApectoB A.M., KoGernr II.LH. 3akoHomatenpHasi perjaMeHTAIllUs HWHCTHTYTa
NOXXU3HEHHOTO JIMIIEHHUS CBOOOJBI M €ro pojib B CHUCTEME YTrOJOBHBIX HakazaHuit P® //
Mockosckuii yauepcuteT MBJ[ P® um. Kukots B.5. 2010. Ne 5. C. 62.
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CTPEMUTCSL K MOJHOM OTMEHE CMEPTHOW Ka3HM, OJHAKO HE ObLJIO OTMEYEHO, YTO
3aMEHOIT eif 10JDKHO CTaTh HAKA3aHHE B BUJIE TIOKU3HEHHOTO JIHIICHHS CBOGOIBI .

3akonoMm otT 17 nekabpst 1992 r. «O BHeceHun uzMeHeHus B cr. 24 YK
PCOCP 1960 r.» nOXHU3HEHHOE JUIIEHWE CBOOOILI BHOBH OBLIO BBEIEHO B
CUCTEMY HaKa3aHMW POCCHUHMCKOTO YroJIOBHOTO TMpaBa, a 3aTeM ObLIO
MpeIycMOTpeHO 1. «M» CT. 44 YronoBHoro kojekca PD 1996 r. [lo npunsTud
®enepanpbHoro 3akoHa «O BHECEHWM WM3MEHEHUW M JIOMOJHEHHUM B YTOJIOBHBIN
konekc POy» ot 21.07. 2004 I.? IOKU3HEHHOE JHIICHUE CBOOO/IbI YCTaHABIMBAIOCH
3a COBEPIIEHUE 0CO00 TSKKUX MPECTYIUICHUH, MOCATAIONIUX HA )KU3Hb, BHICTYIIAIO
JUIIb KaK allbTEPHATHBAa CMEPTHOW Ka3HUM M HA3HAYAJIOCh B CIIy4yasiX, KOTrAa Cy.
CUMTAJ BO3MOKHBIM HE MPUMEHATH CMEPTHYIO Ka3Hb.

Ho npakTuka ncnojiHeHus: U OTObIBAaHUS pacCMaTPUBAEMOr0 BU/1a HAKa3aHUs
MIOCTENIEHHO CKJaJbplBajiack. Tak, moarotoBka BcryrwieHuss Poccum B CoBer
EBpomnbl TpeboBana coOM0AeHNs BaXXHEHIIETO YCIOBUS — OTKa3a OT MPUMEHEHUs
CMEpTHOM Ka3HU. [loaTOMYy JleranbpHas 3aMeHa UCKIFOYUTEIBHOW MEpPbl HAKA3AHUS
MOXXU3HEHHBIM JIUIIEHUEM CBOOOABI B (Qopme peanusalud MNPaKTUUECKUX
MpoIeNyp MCTIOJHEHUS] U OTOBIBAaHUS TOJIyYWsia CBOE pa3BUTHE Ha 0a3e MepBOTO
WY niist ocy’k1€HHBIX K MOKU3HEHHOMY JIMIIIEHUIO CBOOO/IbI, CO3JaHHOTO B 1994 1.
— UK-5 CUIuCP YB/I Bonoroackoit o6nactu («Bosoroackmit HHTaK>>)3.

Ha ypoBHe 3akoHa Bompochl ucnojHeHuss U otObiBaHus [IJIC He Oblin
yperynupoBanbl 4 rona (c nexadps 1992 r. mo nexabps 1996 r.). U Tonpko B
nexkabpe 1996 r. 3akoHOIATENh HECKOJIBKO YPETYJIHPOBAT ATH BOMPOCHI B ACTIEKTE

MecT OTOBIBaHUSI HaKa3aHWs, OTACJIBHOTO COAEpPKaHHS OT APYrUX KaTeropui

"o Jexnaparuu mipaB u cBo0o; yenoBeka u rpaxkaanuna:; [locranosnenne BC PCOCP ot
22.11.1991 Ne 1920-1 // Bemomoctu CHJI PCOCP u BC PCDCP. 1991. Ne 52. Cr. 1865.

* O BHECEHHMH M3MEHEHM 1 JOMONHEHNH B YTOIOBHBIH Kogeke Pd: benepanbHbIN 3aKOH
P® ot 21.07.2004 1. Ne 73-®3 // Poccuiickas razera. 2004. 28 uross.

3 Cm.: Veees P.3., HepraueB A.B., EnpuanunoB A.Il. McnonHeHune Haka3zaHusi B
WCIIPABUTEIBHBIX KOJIOHHSIX OCOOOT0 pEeXHMMa I OCYKICHHBIX, OTOBIBAIOIINX IMOXU3HEHHOE
JUIIeHUE CBOOO I yueOHO-MeToandeckoe mocooue. Camapa, 2016. C. 10.
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OCYXXJIEHHBIX, 3alpeTa Ha Mepe/BHKEeHHEe 0e3 KOHBOS, KaTeropuil OCYXICHHBIX,
conepxanmxcs B MUK ocoGoro pexuma .

OtcyTcTBHE YETKOW HOPMAaTUBHOIIPABOBOW OCHOBBI HCIOJHEHUS U
OTOBIBaHMS TIOKU3HEHHOTO JIMIIEHUsI CBOOO b B Hayase — cepeaune 90-x rr. XX B.
SBUJIOCH MPEIMETOM JUCKYCCHM KaK YYEHBIX, TaK M MPAKTUYECKUX PAOOTHHUKOB.
Tak, 11-12 oktsa6ps 1995 r. B CUAuCP YBJI Bomnorojckoi 061acTu COCTOSIIOCH
pacUIMpEeHHOE 3acelaHue METOJUYECKOr0 COBeTa, [IAe Oblla OTMEuYeHa
NEepBOCTENIEHHAs] MpobJieMa — OTCYTCTBUE NpPaBOBOM 0a3bl B OTHOIICHWM JIHII,
KOTOPBIM CMEPTHAsl Ka3Hb B MOPSJAKE MOMUJIOBAHUS 3aMEHEHA JINIIEHUEM CBOOOIbI
MOXU3HEHHO. B cBs3u ¢ 3tuMm, kak otMeuanu 0. M. AutonsH u M. I1I. CtypoBa, Ha
IPaKTUKE HUCIIOJIHEHHE MOXU3HEHHOTO JMIIEeHUs cBoO0oabl B Y mouuio pazHbIMu
nyTsamu. Hanpumep, B UK-5 («Bonoroackuii narak») co3iaHbl TOBOJIbHO KECTKUE
yclloBUs OTOBbIBaHMS HakazaHUs. OCyXJI€HHblE pa3MElleHbl B KaMepax IO JBa
yesoBeka, nporyika — A0 30 MUHYT B CYTKH, CBUJAHUS HE MPEIOCTABIIAIOTCS,
BBIBOJI OCYXKJEHHBIX Ha Oecelbl NPOU3BOAUTCS B HapyYHUKax, KOTOpbIE HeE
CHUMAIOTCSl U BO BpeMsl HuX. B To ke Bpems B yupexxaenun H-240/5 VBaenbckoro
VIINY / VIII-349/56 Ceepmnosckoi ob6aactu (cerogus UK-56 I'VOCHH Poccun
no CBepIjoBCKOW 00J1aCTH) MPEAOCTABISIUCh JUIMTENbHBIE U KPAaTKOCPOYHBIE
CBHUJIaHMsI, B KaMepax OCYXJEHHBIE HAXOIATCS MO 5—8 YEJOBEK, TO €CTh YCIIOBHUS
HAMHOI'O0 Msrde, a TOYHEE, MPABOBOW CTATyC OMPENENICH KakK ISl OCYKICHHBIX,
OTOBIBAIOIINX HAKA3aHHE B KOJIOHHAX ocoboro pexuma (ct. 65 UTK PCOCP)’. K
MoMmeHTy BBeneHust HoBoro YUK P® (1997 r.) aBa yka3aHHBIX yupexAeHUs ObLIN
€IMHCTBEHHBIMH B CTPAHE, UCTIOTHAIOIIMMU MOKU3HEHHOE JIMIIEHHE CBOOO/IbI.

Hogeiit YUK PO 1997 r. B nesom yperyiupoBai 00111eCTBEHHbIE OTHOIICHUS
0 TMOBOJAY W B MPOIECCE HUCIOJIHEHUS W OTOBIBAHUS IMOXKU3HEHHOTO JHIICHUS

CBO60I[I>I. I[J'IH 9TOro 3aKOH MpeAyCMOTPCII HE TOJIbBKO HOPMbI, HMCHOHOIUC

' O BHeCeHHY H3MEHEHHIT 1 IOTIOTHEHHH B VYronosHo-npoueccyanbHblii kogeke PCOCP n
HcnpasurensHo-TpynoBoid koaekc PCOCP B cBsA3M C NOpUHATHEM YTOJOBHOIO KOJEKCa
Poccwuiickoit ®enepanun: Denepanbubiii 3akoH 0T 21.12.1996 Ne 160-D3 // Poccuiickas razera.
1996. 25 nexabps.

> Cw.: bapanoB B. VICIONHEHNHE HAKa3aHUS B BHJIE MOKH3HEHHOTO JTHIICHHS CBOGOMIHI //
Yenosek: npectyruieHue U Hakazanue. 1995. Ne 4 (9). C. 22.
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KOCBEHHO€ OTHOIIIEHHWE K HcrnoJiHeHuto HakazaHus (paszgen IV YUK P®), vo u
HOPMBI, UMEIOIIUE MPSMOE OTHOIIICHHE K €r0 UCIOJHEHUIO U OTOBIBAHUIO (CT. CT.
cT. 126, 127). B mocieaHuX paccMaTpPUBAIOTCSA YCJIOBUS OTOBIBAHUS JIMILICHHS
CBOOOJIbI B OTHOLIEHUHU OCYkAeHHBIX B UK 1J1s1 MOKM3HEHHO MUIIEHHBIX CBOOO/IBI.
K Momenty BBenenuss HoBoro YUK P® B crpane conepxanochk yxke 173
OCYXJICHHBIX, KOTOPBIM CMEpPTHas Ka3Hb ObLJIa 3aMEHEHA B MOPSIKE MOMUIIOBAHUS
Ha MOXKM3HEHHOE JINIICHNE CBOGOIBI .

Takum o00pa3oMm, paccCMOTPEB HCTOPUIO PA3BUTUS HaKa3aHUS B BHJIEC
MOKU3HEHHOTO JINILIEHUS] CBOOOIbI, MOYKHO C/IEJIaTh CJIEAYIOLINE BEIBOIBI:

1) Bblgensitorcss  mepHOAbl  UCTOPUYECKOTO  Pa3BUTUS ~ HMHCTHUTYTA
HO>KU3HEHHOTO JIMIIEHUS] CBOOOBIL:

1) mepuos cTaHOBJIEHUS MHCTUTYTA MOXU3HEHHOTO JUIIeHUs: cBOO00abI (1550
—1649r.);

2) mnepuoi pa3BUTUS [OXKU3HEHHOTO JIMIIEHHS CBOOOJBI Kak BHJA
yTroJIOBHOTO HakazaHus (1649 - 1845 r.);

3) mepuoa cHUCTEMaTH3alMs W HOPMATUBHOTO 3aKPEIUICHUS HOPM,
KACAIOLUXCS TPUMEHEHHs] TOXKU3HEHHOTO JIMIIEHHS CBOOOJABI M  YCJIOBHUH
otOpIBaHus Haka3zaHus (1845-1920 r.);

4) mepuoj yrpa3AHEHUS WHCTUTYTa MOXHU3HEHHOTO JIMIIEHHUSI CBOOOBI B
Poccum (1920-1992 r.);

5) mepuoJ BOCCTAaHOBJIEHMS MOXU3HEHHOI'O JHUIICHUsS CBOOOIBI B CHCTEME
YTOJIOBHOTO 3aKkoHoaTesbcTBa Poccuu (1992-1996 r.).

2) Ilepmoa cTaHOBIEHUS WHCTUTYTAa TOXKU3HEHHOTO JIHMIICHHUS CBOOOIBI
(1550 — 1649 r.) xapaktepu3yeTcsi HEOMPEACICHHOCThIO MeCTa B CHCTEME
HaKa3aHWM, a TaKXe CIOXKHOCTHIO ero (akTuueckoro nmpuMeHeHur. OCHOBHBIMU
HeasIMA HaKa3aHus B JaHHBIM nepuos B MOCKOBCKOM TOCYJIapCTBE SIBISIMCH

BO3MC3AMC U YCTPAILICHUC.

N GYE SAnynun B.Y. AxTyanbHble BONPOCHI HOPMOTBOpUYECTBA B c(epe HCIIOIHEHHS
HaKa3aHWUW B BUJC JIMIICHHUs] CBOOO Ha JUTMTEIBbHBINA CPOK M MOKU3HEHHO // JInmenne cBoOo1 Ha
JUTUTENIbHBIA CPOK UM TOXU3HEHHO: HOPMOTBOPYECTBO, IPABONPUMEHEHHE, MPABOCO3HAHUE:
Marepuanbl Hayd.-ipakT. KoH(). Bomoraa, 2002.
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3) B ucropuyeckuit nepuon ¢ 1649 o 1845 r. 0CHOBHBIM 3aKOHOAATEIbLHBIM
aktoM sBisiock  CobOopHoe  ynoxkenwe 1649 r. IlpuHumaembie MO3XKe
3aKOHOJIaTEJIbHBIE AKThl B OOJIbIIEH CTEMEHU JIMIIbL JONOJHAIU ero. [lomyunnu
pa3BUTHE TaKWe BHUJbl HaKa3aHWil, Kak TIOPEMHOE 3aKJIIOUEHHE Ha

HEOTpeIEICHHBINA CPOK U KaTOP>KHbIE paboThI €3 cpoKa.

1.2. 3apy0e:xHbIii ONBIT UCTIOJTHEHNS] M OTOBIBAHUS HAKA3AHUSA B BH/IE
MOKU3HEHHOI'0 JIMIEHUA CBO0OAbI

CoBpeMeHHOE COCTOSIHUE YPOBHSI MpecTymHOCTH B Poccuu u 3a pyOexom,
MHOTOYHUCJICHHbIE (DaKThl HEBEPOSITHBIX IO CBOEH JKECTOKOCTU U H3OIIPEHHOCTHU
yOUNCTB U TEPPOPUCTUUYECCKUX aKTOB, YHECIIUX KU3HU COTHEH JItOACH, 3aCTaBIISIIOT
3alyMaTbCsi 00 aJeKBAaTHBIX Mepax MPOTUBOJEHCTBUS TaKOTO poja OOIIECTBEHHO
omacHbIM JesiHusIM. Peanuzanus npopuiIakTUUECKUX MEPONPUITUNA U YIydIlICHUE
COIMATbHO-9KOHOMHYECKON 00CTaHOBKH B CTpaHax, 0€3yCIOBHO, UMEIOT OTPOMHOE
3HaYeHue B OOph0Oe C MPECTYMHOCTHIO, OJHAKO HEJIb3sl HEJAOOLIEHUWBATh U POJIU
YTOJIOBHBIX HaKa3aHWi, CPeu KOTOPHIX MOXKU3HEHHOE JIUIIEHUE CBOOOJBI MMEET
ocoboe 3HadeHHE .

['eorpaduueckoe MOJI0KEHUE CTpaH, UCTOPUYECKOE pa3BUTHE
o0ycllaBIMBACT UHMBUIYaTbHBIN MOIX0/ K 3aKOHOIATEIbHOMY PETryJIUPOBAHUIO U
3aKpEIUICHUI0 Ka)KJIO0W CTpaHOW MOKHU3HEHHOTO JIUIICHHS CBOOOMBI. B Kakmon
CTpaHe JaHHBIM BHJ HaKa3aHUsS HMEET CBOM OCOOCHHBIC dYepThl. Tak, OJHU
HCKJIIOUAIOT JAHHOE HaKa3zaHWe, MpU3HaBash €ro HEKOHCTUTYLMOHHBIM, APYTrUe
JIOMyCKAalOT.

ITo cratucruke, npuBenenHou A./l. Jlanmnosoit, no cocrossHuto Ha 2019 rox

B mupe okosio 200 000 uyenmoBek OTOBIBAIOT HaKa3aHUE B BUJE IMOKXU3HEHHOTO

' Cwm.: Tresaunosa ILIO., Munctep M.B. CpaBHUTENBHBIN aHAJIN3 HEKOTOPHIX ACIIEKTOB
MO>KM3HEHHOTO JIMIIEHUsT cBoOOABl U cMepTHOU Ka3HM B Poccum m CHIA // «KOHCTUTYIIMOHHO-
IIPaBOBBIC U YTOJIOBHO-TIPABOBBIE MHCTPYMEHTHI o0ecnieuenust Oezonacnoctu B Poccun, @paniun
u MoinoBey. CO. cT. o Mat. CTyA. HaydHO-TIpakTHaeckoit koHdepermuu. 2017. C. 124.
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nunreHns cBo6op! . TT0XKM3HEHHOE 3aKiIioueHne npuMensercs 183 crpaHamu, B
149 13 HUX OHO cuMTaeTcs HamboJiee CypOBOM MEpPOM HakazaHMs, UCIOJb3yemas
cydaMu u TpuOyHamamu. 33 CTpaHbl HE MPUMEHSIOT BBIIICYKAa3aHHBIM BUJ
HaKa3aHWs B KadecTBe BhICIIe Mepbl. Haumbonee pacnpocTpaHeHHBIM B MHUpE
ABJISICTCSl TOXKU3HEHHOE 3akitoueHue ¢ mnpaBom Ha YJIO. B 144 crpanax,
MPUMEHSIEMBIX (OPMaJIbHOE TOKU3HEHHOE 3aKIII0UEHHE, CYIIECTBYIOT MOJOKEHHUS,
npeaycMaTpHUBarOIIMe JaHHbIA BUA ocBoOOkaeHus. B 1884 rony B IlopTyranum
OBLJI0O OTMEHEHO MOKU3HEHHOE 3aKIII0UCHHE.

AHanu3 CTaTUCTUYECKHX JAHHBIX OTHOCUTEIBHO MHUHUMAIIBHBIX CpPOKOB
OTOBITHSI HaKa3aHUs B BUJE MOKU3HEHHOTO JIMIIEHUS] CBOOOIbI TOKA3bIBAET, UTO B
[IIBeruu 10 2006 roga MUHUMAaIBHBIN Cpok cocTaBis 10 net, a ceiiuac 25 net. B
JIpYrux craHax: Y3oekucrane — 25 net; Anonun — 1o 2011 roga 35 ner, ceituac 20
net; @panuun — 20 net; Ykpaune — 20 net; Pymbiaun — 20 net; Typuuu — 15 ner;
Ounnsaanu — 12 net u FOxnou Kopeun — 10 ner.

HekoTopeie rocyaapcTBa OTMEHMIIM BCE€ BO3MOXKHBIE HAKa3aHUS B BHUJC
OeccpoyHOro JIMIIEHUsI cBOOOABI, B uUX uucie Xopsatus, Mcmanus u CepOus
(MaxkcumanbHbIN cpok — 40 net), bocuus u ['epuieroBuna (MakCUMalIbHBIA CPOK B
45 ner).

CoBpeMeHHasl IpakTUKa MPUMEHEHUS MOKU3HEHHOTO HAaKa3aHMs CBs3aHa CO
CTAHOBJIEHUEM AaHTPOMNOLIEHTPUYHON MapaurMbl OOIIECTBEHHOI'O CO3HAHUS MOCIE
MHUPOBBIX BOWH M KOHIIEHTPAIMOHHBIX Jarepel cMepTH TOTaJUTAPHBIX PEXKHUMOB
XX Beka 1 Ha PABOBOM YPOBHE 00ecreueHHa HOPMAMH MEKIyHAPOIHOTO TIpaBa’.

OTHOCUTENTBEHO BO3pPACTa, C KOTOPOTO MOXKET MPUMEHSTHCS TAKOE HAKa3aHUe,
BAXHO MOJYEPKHYTh, 4yTO, Harpumep, B CIIIA He oH ycTaHOBIEH. B oTHOmEeHUn
KEHIIMH CYIIEeCTBYEeT JUIIb JBa Ciyyas, KOrja TakoW BHUJ HaKa3aHUsS He

Ha3HaA4YacTCA: 6epeMeHHOCTI) U HaJIM4YUC KaKk MHHHUMYM OJIHOTO pe6eHKa. B

' Cwm.: Janmmosa A.JI. CoBpeMeHHbIE TpOGIEMbl HCIIONHEHHS HAKA3AHWS B BHJIE

MOKU3HEHHOT'O JIMIIEHUsI CBOOOBI: 3apyOexHBIH ONMBIT U OTeuecTBeHHas mpaktuka // StudNet.
2020. Nell.

2 Cm.: Tromoco K.A., Turosa O.3. Hctopus BOZHUKHOBEHUSI M Pa3BUTHS YTOJOBHOTO
HaKa3aHUs B BUJE JIMIICHUs1 cBOOOAbI B cTpaHax EBpormsl // IIpobaeMbl U NepCHeKTHUBBI Pa3BUTHS
YTOJIOBHO-UCTIOJIHUTENBHOM cucteMmbl Poccuu Ha coBpemenHom starne. 2018. C. 333.
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3aKOHOJATEJIbCTBE APYrUX CTpaH, Hamnpumep, [epMaHuum MOXU3HEHHOE
3aKJFOYEHUE Ha3Ha4yaeTcsl TOJIbKO C JBaAlATH OJHOro roja, a B JlaHuu
MpeayCMaTPUBACTCS HA3HAYEHHE MOKU3HEHHOTO JIMIIEHHUS CBOOOABI C MOMEHTA
ucnojHenus 18 ner.

Psan crtpan, Takume kak, Coenunenneie IllTaTei, ColOMOHOBBI OCTpOBa,
Aprentuna, Auturya u bapOyna, Asctpanus, Ky6a, Jomunuka u Illpu-Jlanka
JOMYCKaIOT MPUBJICUCHUE K MOXKU3HEHHOMY  JIMIICHHIO CBOOO/IBI
HECOBEPIIEHHOJIETHHX.

3aKOHOJIaTEILCTBO HEKOTOPBIX CTPaH MPEayCMAaTpPUBAET MAaKCHUMAaJIbHO
JOMYCTUMBIM CpOK OTOBIBaHMS HaKa3aHUs, a TakKe€ BO3MOXHOCTH YCJIOBHO-
JIOCPOYHOTO OCBOOOK/ICHUS TPU BBIMOJHEHUU OMpPEACNICHHBIX ycioBuil. Tak, B
CHIA mpenycMOTpEHO HECKOIBKO BUAOB MOKU3HEHHOTO HAKA3aHUS: TTOKU3HEHHOE
TIOPEMHOE 3aKJIIOUCHUE WIM 3aKI0YEHHUE Ha CPOK HE MeHee 20 JeT; MOKU3HEHHOE
TIOPEMHOE 3aKJIIOUCHUE WIM 3aKJII0YEHHUE Ha CpoK He MeHee 30 JIeT; MOKU3HEHHOE
TIOPEMHOE 3aKJTI0YeHre (C HEOMpeIeIEHHBIMUA CPOKaMU); MOKU3HEHHOE TIOPEMHOE
3aKJIIoueHrue Oe3 MmpaBa Ha JOCPOUYHOE OCBOOOXKAeHUE. B CBSI3M ¢ ATUM MOXKHO
c/leNiaTh BBIBOJ, YTO HaKa3aHWE B BHUJE IMOXWU3HEHHOTO JHUIICHUS CBOOOIBI HE
rapaHTUPyEeT TOTO, YTO OCYXKJCHHBIM OyJeT M30JMpOBaH OT OOIIEecTBa O KOHIIA
CBOCH KH3HH .

B CIHA nns moXW3HEHHO 3aKIIOYEHHBIX MPEAYCMOTPEHO JBa BapHUaHTA
TIOPEM:  TIOPbMbI ~ MAaKCHMaJIbHOTO  YpPOBHSI  0€30MAaCHOCTM W  THOPbMBI
CyHNEepMaKCUMaIbHOTO  YPOBHS ~ OXpaHBI. Pazmep  kamepsl  THOPBMBI
CylepMaKCUMaIbHOIO YPOBHS OXpaHbl Bcero 3,5x2Mm. B kamepe umeercs ayi, B
KOTOPOM YCTaHOBJIEH TalMep aBTOMAaTUYECKOTO BBIKIIOUCHHUS BOJbBI, J1a0bI
n30exkaTh HABOJHEHHUS, TMHUCbMEHHBIA CTOJ, 3adUKCUPOBAHHBIN TalOyper,
COBMEIIEHHBIN CaHy3eJ, CTAILHOE 3€PKajo0 U OKHO, B KOTOPOE BUIHO TOJIBKO HEOO

2
(ocTasibHAs 4aCcTh OKHA 3aKpPbITa) .

" Cm.: Bannna A.A. OcoGenrocTH IIPUMEHEHUs U UCIIOJIHEHUS MTOKU3HEHHOIO JIUIICHUS
cB00Oo 161 B Poccuu 1 3a pyoesxom // bronmnerens Hayku u paktuku. 2018. Nel. C. 300.

 Cm.: Banmna A.A. OcobeHHOCTH IIPUMEHEHUS U UCIIOJIHEHUS MTOKU3HEHHOIO JIUIICHUS
cB00Oo b1 B Poccuu 1 3a pyoexom // bronnerens Hayku u ipaktuku. 2018. Nel. C. 301.
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BcemupHass TeHAeHIMS 1O BBEACHUIO W NPUMEHEHUIO MOpATOpUs Ha
CMEpPTHYIO Ka3Hb, a TaKXe€ YKECTOUCHHIO HaKa3aHUN 3a PAJ TSHKKUX U 0C000
TSOKKUX TPECTYIUIEHUA COMPOBOXKAAETCA YBEIWYECHHEM KOJMYECTBA CIydacB
MOKU3HEHHOTO 3aKJIOYEHHUs, 4YTO MpuBeiao K OonpmoMy BHuUMaHus OOH k
BOIIPOCY COJICP)KAHUSA U «IEPEBOCHUTAHUS) 3aKIIOYECHHBIX B HUCIPABUTEIBHBIX
YUPEKIACHUAX, a TAKKE K COOJIIOICHUIO UX MPaB U CBOOOI.

He menee octpoil mpobGnaeMoill B psiie CTpaH OCTa€TCs BOMPOC «OCOOOTro»
OTHOIICHHUS K JIMI]aM, TIPUTOBOPEHHBIM K TMOXKU3HEHHOMY JIHMIIEHHIO CBOOOJbI. B
4acTHOCTH, B LleHTpanpHOM A3WMHM «IOXWU3HEHHBIX» 3aKJIIOYEHHBIX COJIepKaT
M30JIMPOBAHO JPYT OT JApyra, 6e3 mpaea Ha obmenue. Ha bmmwkaem Bocroke u B
CeBepHoil AMepHKEe aKTUBHO MCIIOJIb3YETCA CTPOTHUNA M JUCKPUMHUHAIIMOHHBIN
TIOPEMHBIN PEKUM B OTHOIICHUY BBIICYKA3aHHBIX JIUI. EBPONENCKUI KOMUTET IO
MPEIYNPEKACHUIO THITOK YCTAHOBHUJI, YTO K JIAHHOMW KAaTErOpuU 3aKJIFOUYECHHBIX
TaKXke MPUMEHSIOTCA CUCTEMAaTHYECKHE JIOCMOTPBI C pPa3/eBaHUEM, MOCTOSHHOE
WCIIOJIb30BaHNE HApyYHUKOB, KOHBOMPOBAHHME C coOakamMH, YTO OKa3bIBaeT
pPa3pyLIUTEIbHOE BO3ICHCTBUE HA IICUXOJOTUYECKOE 3J0POBBE.

B Hexkoropeix rocygapctBax CHI' m bantum mNOXU3HEHHOE JHIIEHUE
cBOOOABI (OeccpouHOe JUIIEHUE CBOOOJIBI, MOXKU3HEHHOE 3aKJIIOUEHHE) SIBIISECTCS
Pa3HOBUJIHOCTBIO HakKazaHUs B Bujae jauiieHus cBoO6oasl (Kazaxcran, JlaTBus,
DCTOHUSA), B TO BpeMs KaK B APYTrUX MOKU3HEHHOE JUIIECHUE CBOOOJBI SIBIISETCS
CaMOCTOSITEIbHBIM (OCHOBHBIM) BHMJIOM YTOJOBHOTO HakazaHus (A3epOaiiaxaH,
['py3us, JIutBa, MonnoBa, Ykpauna).

B otrnenpHBIX pecnyOfMKax BbICHIAs Mepa HaKa3aHUsS HE OTMEHEHa U
CYIIIECTBYET HapaBHE C MOXU3HEHHBIM JHIeHrneM cBo0o bl (benapyce, KazaxcraH,
JlaTBus), OJIHAKO emle OCTaJuCh peCHyOJIMKH, B KOTOPBIX CMEpTHas Kas3Hb
COXpAHSIETCSI B CHUCTEME YrOJOBHBIX HAKa3aHWW U albTEPHATUBBI €i, Kpome
JUIIEHUST CBOOOIBI HAa OMpeeICHHBIN CPOK, He npeaycmaTpuBaeTcs (Kviprei3cras,
TamxukucTad, Y30€KUCTaH).

KommuecTBo cocTaBoOB MpeCTYIICHUM, MO KOTOPBIM MOKET ObITh Ha3HAYCHO

6CCCp0‘IHOC JIUIICHHUC CBO60,Z[I>I B pPa3HBIX I'OCYyIapCTBAX PaA3JINYHO: HauOOJIbIIICe
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KOJINUeCTBO - B PecniyOuke MomnnaBust (25), B OCTaJdbHBIX K€ pecryOauKax - oT 6
1o 17. B Tex rocyaapcTBax, rjie cMepTHasi Ka3Hb OCTajach B CUCTEME YTOJIOBHBIX
HaKa3aHUW, TMOCIEIHSS MPUMEHSETCS MO TEeM K€ COCTaBaM IMPECTYIUICHUM, 3a
COBEPIICHUE KOTOPHIX HAa3HAYAETCAd HaKa3aHWE B BHJI€ MOKU3HEHHOIO JIUIICHUS
CBOGOIBI .

HexoTopeie rocyaapctBa - ObIBIIME COIO3HBIE pecnyOiuku B OcoOeHHOM
yacth YK mnpenycmorpenn Ha3HauyeHHME HAKa3aHWS B BHUAE IOKM3HEHHOTO
JUIIEHUsT CBOOOJIBI 3a MPECTYIUIEHUs MPOTUB IMOJOBOM CBOOOJABI, a WMEHHO,
AzepbOaiimkan, JlatBus, MongoBa, Y30ekuctan. ['py3us u Y30ekuctan B CBOUX
VYT0JIOBHBIX KOJIEKCAX yKa3alld, YTO JIaHHOE HaKa3aHHE MOXET ObITh HA3HAUYEHO 3a
MPECTYIUICHUS, COCTABJISAIONINE HE3aKOHHBIA 000POT HAPKOTUYECKUX CPEACTB WU
MICUXOTPOIHBIX BEIIECTB. DCTOHUS - AUHCTBEHHAs pecnyOJInKa, IJIe YMBIIIJIEHHOE
YHUUYTOXKEHHUE WM MOBPEKICHUE UMYIIECTBA KAPAECTCS MOKU3HEHHBIM JIMIIICHUEM
cBOOOABI. 3aKOHOAATEILCTBO MOJIOBBI OTJIMYACTCA TEM, YTO MOXKU3HEHHOE
3aKJIFOYEHME HA3HAYaeTCsl 3a COBEPLICHHE NPECTYIUICHWl MPOTUB CEMbU U
HECOBEPIICHHOJIETHHUX.

Hcxona u3 U3M0KEHHOT0, CIEAYET KOHCTATUPOBAaTh, YTO HAKa3aHUE B BUJIE
MOXU3HEHHOTO JIMIIEHUSI CBOOOABI (MOXKU3HEHHOTO 3aKJIIOYEHHS, OECCPOYHOTO
JUIICHUST CBOOOJBI) YCTAaHOBJICHO 3a MHOTHE TSKKHE M 0C000 (Ype3BBIUAIHO)
TSOKKUE TPECTYIUICHUST TPOTUB JIMYHOCTH, OOIIECTBEHHOM O€30MacHOCTU U
0OI1IECTBEHHOTO TIOPSIKA, a TAKXKE MPOTUB MUPa U OE30MaCHOCTH YEJIOBEUECTBRA.

3akonsl ctpan CHI' u bantum, kak yrojaoBHble, TaK U YTOJOBHO-
HCTIOJIHUTENIbHBIE, UMEIOT HEKOTOPBIC OTJIMYMS, 00YCIIOBJICHHBIE OCOOECHHOCTSIMU
rOCyJapCTBEHHOM BHYTPEHHEHW W BHEIIHEW IIOJUTUKH, HAIMOHAIbHBIMHU
TpaIULMUSAMU U KyJbTypoi. [Ipu 3TOM IPOCIEKUBAIOTCS U ONIPE/ICTICHHBIC CXO/THbIC
YEePTHI, MPUCYIIUE OOJIBIIUHCTBY 3aKOHOJATENIbCTB YKa3aHHBIX TOCYJapCTB, YTO,
M0 HalIeMy MHEHHUIO, OOBSCHSETCS, C OJHOMW CTOPOHBI, MPOAOJIKUTEIBLHBIM

Cym€CTBOBAHUCM JOTHUX HBIHC HC3dBHCUMBIX TOCYyAapCTB B CAWMHOM IIPpaBOBOM

PO 3axapuxuna O. B. HcnonHeHue HakazaHWsi B BHJAE MOXU3HEHHOTO JIMIIEHUS
c¢BoOoabl B Poccun / M. 2005. C. 13.
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IPOCTPAHCTBE B MPOIJIOM, & C IPYIOM - COXPAHSIIOIIMMUCS TECHBIMU KOHTaKTaMHU
B 00JIaCTU HOPMOTBOPUYECTBA WU OpPraHU3AIMM HCIOJHEHUS HaKa3aHUH, B T.U.
TO’KH3HEHHOTO JIMIIEHHS CBOOOIBI .

CormacHo cr. 68 VYTroJIOBHO-UCHIOJHUTENBHOIO KoJekca PecrnyOsinku
Kazaxctan (manee — YUK PK), ocyxzaeHHble npu 0co00 OMacHOM pEeLHIHBE
IPECTYIUICHUH, OCYKJIEHHbIE K NOKU3HEHHOMY JIMILIEHHUIO CBOOOBI, OCYXICHHbIE
K OTOBIBAaHMIO HaKa3aHUs B TIOPbME, JINIA, KOTOPHIM HaKa3aHWE B BUJIE CMEPTHOMN
Ka3HU 3aMEHEHO JIMIIEHHUEM CBOOOJBI B MOPSAKE MOMMIIOBAHUSA, OCYXKICHHbBIE
KEHIIUHBI, OCYXJCHHBIE HECOBEPLUICHHOJETHUE, a TaKXKe OCYKICHHbBIC
MHOCTpAHLbI U LA 0e3 rpakJaHcTBa HANPABIIAIOTCS JJI1 OTOBIBAaHHUS HaKa3aHUS
110 MECTY HAXOX/ICHNs COOTBETCTBYIOIINX HCIIPABUTEIBHBIX YUPEHKICHHIL .

Yacte 6 cr. 69 YUK PO 3akperusier, 4T0O B HCHPABUTENIBHBIX KOJIOHUSIX
0co00ro pexuma OoTOBIBAIOT HaKa3aHUE MY>KUMHBI IIPU 0COOO OMACHOM PEIHINBE
NPECTYIUIEHUH, OCYXJEHHbIE K MOXXMU3HEHHOMY JIMUIEHUIO CBOOOIBI, a TaKXe
OCYXXJEHHBIE, KOTOPbIM HaKa3aHWE B BUJE CMEPTHOM Ka3HH 3aMEHEHO B IOPSIKE
MOMUJIOBAHUS JTUIIEHUEM CBOOO/IBI.

VYromoBueii  komekc Pecnybmmku benmapych 3akperuiser B cT. 48
TOKH3HEHHOE 3aKIIIOUCHHE, 4 He KaK B PD — 0XU3HEHHOE JTHIIECHHE CBOOO/IBI .

Oprasu3zanys UICIIOJIHEHUS HAKa3aHUM B BUJE JUIUTEIBHOIO U ITOKU3HEHHOTO
JUIIEHUsT CBOOONBI, CYLIECTBYIOIIAas B TIOPEMHOHN ciyx0e AHrauu M Yoaibca,
npeAcTaBisieT co0OW MPOrpecCMBHYI0 KOMIUJIEKCHYIO CHCTEMY paboThl €
OCYXJEHHBIMH, HAIPABJIECHHYIO HA CTUMYJIALIMIO Y HUX XOPOILIEro MOBEICHHS, YTO
B CBOIO OY€pelb CO3/JaeT YCJIOBHUS [UJIsl TMepeBoja Ha 0ojiee MATKUM pexUM
COJIEpP>KaHMSI UM MPUMEHEHHE YCIOBHO-TOCPOYHOTO OCBOOOXKICHUSI, B TOM YHUCIIE

M B OTHOIICHHUH OCYKACHHBIX K ITOJKU3HCHHOMY JIMIICHHUTIO CBO60)IBI.

' Cm.: Baxapuxuna O. B. UcrmonHeHHe HakasaHWs B BHAC MOKH3HGHHOTO JIHIICHHS
c¢BoOosl B Poccun / M. 2005. C. 13-14.

2 CM.: YTOIOBHO-HCIIOIHHTENbHBI KOIEKC Pecny6nmku Kazaxcran ot 13 mexabps 1997
roga Ne 208-1 (¢ W3MEHEHMsIMH W JOMOJHEHHSIMH 1O cocTossHMio Ha 15.02.2012 r.) // CIIC
«Koncynbrant ITnrocy.

3 CM.: YTronoBHBI KOJEKC Peciyoimuku benapych ot 9 utons 1999 roma Ne275-3 (pen.
0104.12.2019) // HartmonanbHbIi peecTp npaBoBbIX akToB PecryOnuku benmapych ot 15 okTsa0ps
1999 roma, Ne76, 2/50.
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Bompocamu YO B CIIIA 3aHuMaeTcss KOMHCCHUS IITaTa IO YCJIOBHO-
JIOCPOYHOMY OCBOOOXIEHHI0. B 3aBUCHUMOCTH OT TSDKECTH COBEPIICHHOTO
npectyrieHus, npaBo Ha YO BO3HUKaeT MO OTOBITHUIO IIECTH CEAbMBIX, JBYX
TPEeThUX WIIN MOJOBUHBI HA3HAYEHHOTO CPOKa' .

B yromoBHom 3akoHOonmarenbcTBe KaHanel mpeaycMOTpeHa BO3MOKHOCTH
oOpaleHus 3aKJII0YeHHOTO B CyJl ¢ XOAaTalCTBOM, O CHMXKEHHUM YCTaHOBJIIEHHOTO
25-neTHEero MUHMMyMa IO OPOLIECTBUM 15 J€T OTOBITOTO MM CpPOKa HAaKa3aHUS.
OpHako MpPECTYNHUKH, COBEPIIMBIINE MHOXECTBEHHbIE YOWICTBA, HE MOTYT
IIOJATh TaKoe 3asBieHUE. [10KN3HEHHOE 3aKIIIOUEHNE C MUHUMAJIBHBIM CPOKOM J10
BO3MOXHOT'O JIOCPOYHOTO OCBOOOXaAeHHs oT 10 1o 25 neT Ha3HadaeTcs
NpEeCcTyNHUKAM, TPU3HAHHBIM BHHOBHBIMM B YOUWICTBE BTOpOW CTENEHU
(mpectyrieHus, paccMaTpUBaeMble KaK HENpPEIHAMEPEHHOE YOUHCTBO H
UCKIIIOYAIOME KAKOW-TMO0 3JIeMEHT yOWIICTBA MEpPBOU CTEMEHHU). DTa KaTeropus
MPECTYNHUKOB MTPUTOBAPUBACTCS K MOKU3HEHHOMY 3aKIIIOUEHUIO C BO3MOKHOCTBIO
YCJIOBHOTO OCBOOOXKICHHUSI uepe3 JECATh JIET OTOBITOrO Cpoka HakaszaHus. Jlata
CpOKa BO3MOXXHOTO YCJIOBHOTO OCBOOOXJEHUS YCTAaHABIMBAETCS CYyAbEH,
BBIHOCSIIIIUM PEIIICHHE, U XOTS CPOK HE MOXKET ObITh MeHee 10 JieT, BO3MOXEH U
MAaKCUMQJIBHBIA — 25 ner. Anemisiuuss O TMEePEeCMOTPE CPOKAa BO3MOXKHOTO
YCJIOBHOTO OCBOOOKIICHHS TaK)Ke pa3pelieHa, eCl yCTAaHOBJICHHBIN Cyabed CPOK
npesbimaet 15 ner’.

Bei3biBaeT = HENMOAAENBbHBIM  MHTEPEC  MHCTUTYT  CErperaiud B
MEHUTEHIIMAPHBIX YUpexKIeHusIX BenmukoOputanuu. B mo6oii Oputanckoi Tropbme
CYIIECTBYET OTHAEIICHUE CErperanuu. Tam CHUIAT, TaK Ha3bIBAEMBIC, «YSI3BUMBIC»
3aKJIIOYEHHBIE, KOTOPbIEC OIACarOTCs HACWJIASL CO CTOPOHBI APYTUX OCYXKJICHHBIX.
DTO0 Au1a, COBEPIIUBIINE CEKCYyaIbHbIE MPECTYIUICHUS, pa300JaueHHbIe HETJIACHbBIE

COTPpYAHUKH, NOJDKHHUKH, KOTOPBIC HC CMOTJIN pACCUUTATHCA C KPECAUTOPOM. KpOMe

' Cm.: Banmna A.A. OCOGEHHOCTH MPUMEHEHHS ¥ HCITOTHEHHS MOKNU3HEHHOTO JTAIICHHS
cBoOo161 B Poccun u 3a pydexoM // Bronnerens Hayku u npaktuku. 2018. Nel. C. 300.

2 Cm: I'op6au J1.B. YcnoBHO-10CpOYHOE OCBOOOKIEHHWE OT OTOBIBAaHUS MOKHU3HEHHOTO
JUIICHUST CBOOOJIBI: HEKOTOPHIE MPOOJIIEMbI M BO3MOXKHBIE MYTH WX pasperieHust // YTOIOBHO-
ucnojHutenbHoe npaso. 2010. Ne2. C. 54.
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TOTO, B CErperanuu OOUTAIOT «ITOKU3HEHHUKI» U 37€Ch K€ HAXOAATCS IITpadHbIe
kameps! (B Poccuu — mrrpadasie H30msTOpsI)

B yronoBHOM 3akoHOAatesnbcTBE ['€epMaHMM NPEAYCMOTPEHO HAa3HAUYEHHE
HaKa3aHWs B BUJIC TMOKU3HEHHOTO JIMIIIEHUSI CBOOO/IBI 32 TAKUE MPECTYIJICHUS KaK:
NpPOTUB MUpa U O€30MAaCHOCTH YEJIOBEUYECTBA;, MPOTHUB OCHOB T'OCYJAapCTBEHHOTO
CTpOs U 0€30IaCHOCTH TOCYAApCTBA; MPOTUB KU3HU U 3[I0POBBS; IPOTUB MOJIOBOM
HEMPUKOCHOBEHHOCTH W TOJIOBOM CBOOOBI JTUYHOCTH; MMPOTUB CBOOOBI, YECTH U
JIOCTOMHCTBA JIMYHOCTH; TIPOTUB COOCTBEHHOCTH;, MPOTHB OOIIECTBEHHOU
0€30MacHOCTH; TPOTUB YEJIOBEYECTBA, 4 TAaK K€ 3a BOCHHBIE MPECTYIUICHUS M
COBEpIICHHE T€HOLUA.

B I'epManum 171 MCMIOJNHEHUSI HAKa3aHUS B BUJIE MOXKWU3HEHHOTO JIUIICHUS
CBOOOJBI CYIIECTBYIOT JBa THUMA YYPEXKACHUU — OTKPHITOrO M 3akpbiToro. B
YUPEKAECHUS OTKPHITOrO THUMA 3aKIIOYEHHBIN MOMENIAeTCad TOJIbKO B TOM Ciydae,
€CIM OH OTBEYAET «OCOOBbIM TpEeOOBaHHSIM» M HE OYyHEeT OTKIOHATHCA OT
WCIIOJIHEHUS Haka3aHusl. OCTalbHBIX 3aKIOUYEHHBIX TOMEIIAIOT B UCIIPABUTEIbHbBIC
VUPEXKACHUS 3aKpbITOro Tumna. Jasg u3ydeHus JUYHOCTU 3aKIIYEHHOTO U
MPaBUIILHOCTH BBIOOpA THUIIA UCTIPABUTEIHHOTO YUPEXKICHUS 3aKIIOUEHHOTO Mepe/T
OTIpPaBKOM B TIOPbMY MOMENIAIOT HA 6 MECSIEB B TIOpbMY-pacnpenenuTeis. Eme
OJIHOM OCOOEHHOCTHIO OTOBIBAHMS HaKa3aHUs B ['epMaHUM SBJISIETCS HAMpaBJICHHUE
OCYXKJICHHOTO B TIOPbMY, HaXOJIAIIYIOCs OJIMKE BCETO K €ro JoMY, JJIsl TOTO YTOObI
HE JIMIIATh OCYXJEHHOTO BO3MOKHOCTH OOIIEHUS M BCTPEY C OJIM3KUMHU.

B IlIBeiimapun naHHOE HaKa3aHWE MOXKET OBITh Ha3HAYEHO 3a yOWIICTBO,
TEHOLM]I, 3aXBaT 3AJI0’KHUKOB, ydacTue B BoWHE npotuB llIBenniapum Ha cTOpoHE
MHOCTpaHHbIX rocyaapctB. Ilomumo  yromoBHoro koxekca llIBennapuun
MOKU3HEHHOE JIMILIEHUE CBOOOIbI MPEAYCMOTPEHO U B BOGHHOM KOJIEKCe, a K YHUCITY

BOCHHBIX HpCCTynJ’IGHHﬁ, 3a KOTOPBIC MOKCET IIPUMCHATHCA ,[[aHHI)IfI BHU A HaKa3aHH

1 . .

Cwm.: Terwmsiime [1.B. AHro-upiaHaACKUA THUI €BPONEUCKUX MEHUTEHIIMAPHBIX CHCTEM:
poOJIeMbl COJEPKAHUS OCYKIEHHBIX M COOJIIOJICHHS UX MpaB // AKTyaiabHbIE IPOOIeMbl 6OPHOBI
C IPECTYIJICHUSIMA U UHBIMU TipaBoHapymeHussMu. 2017. Ne 17-2. C. 94-96.
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OTHOCSATCSI: HENOJYMHEHHE IMpuKa3zy, TPYCOCTh B 0010, MITEXK, H3MEHY H
IITTHOHAXK .

Ha ocHOBaHuM BBIIIEU3IIOKEHHOTO cienyeT, uro Poccuiickas denepanus
JIa’K€ B YCIIOBHUSIX BBICOKOM YMCIEHHOCTH HACEJICHHUSI HAXOAUTCS HE B JIMIUPYIOIINX
MO3UIHUAX TIO0 KOJUYECTBY JIMI[, OTOBIBAIONINX HaKa3aHWE B BHJE MOKHU3HEHHOTO
JuiieHuss cBo6oabl. BMmecte ¢ Tem, mpoOiemMbl MPUMEHEHUS U HWCIOJIb30BaHUS
JAHHOM MeEpbl TOXJAECTBEHHBI BHYTPH CTpaHbl M 3a pyOEXoM, OOYCIIOBIIECHBI
MOpaTOpUEM Ha CMEPTHYIO Ka3Hb, «OCOOBIM» OTHOIIECHHEM K JJAHHOW KaTerOpuu
3aKJIIOYEHHBIX, TEHEPHON TUCKPUMUHALIMEN U KaAPOBBIM JE(DULIMTOM.

Heo0xoaumo mnpu3HaTh OTCYTCTBHE OTEUECTBEHHOIO OIBITA IO IMpolieme
YCIIOBHO-JIOCPOYHOTO OCBOOOKACHUS HCCIEIyeMOW KAaTeropuu JMI U OOpaTUTh
BHMMAaHME HA ONBIT APYTUX rocynapcts, Ha npumep CIIA, Kanangel. Cauraem, 4ro
cinenyet JonoaHUTh cT. 79 YK P® nyHKTOM 8 UM M3JI0KUTH €r0 B TAKOW pelaKIuu:
«B ciyuae oTkaza cyna B YCJIOBHO-JAOCPOYHOM OCBOOOXKJACHHUU OT OTOBIBAHUS
HaKa3aHUs B BHUJIE MOKM3HEHHOTO JIMIIEHUSI CBOOOIbI MOBTOPHOE BHECEHHE B CY[
COOTBETCTBYIOIIETO XOAaTAalCTBA MOKET UMETh MECTO HE PAHEE YEM II0 UCTCUCHUU
TpeX JIET CO JIHSI BBIHECEHUS MOCTAHOBJIEHUS cyAa 00 oTKa3ze». ITO HEOOXOIUMO B
CBSI3M C TEM, 4YTO B YrOJIOBHOM 3aKOHOJATENbCTBE Poccum HET HOpPMBI,
perJaMeHTUPYIOIEd CpPOK MOBTOPHOTIO OOpalleHUusi OCYKJEHHOTO B CyI C
X0JIaTaliCTBOM 00 YCJIOBHO-IOCPOYHOM OCBOOOKIEHHMH IOCIE BBIHECEHHS CYJIOM
MOCTAHOBJIEHUSI 00 OTKaze. DTOT CPOK (TpU TOJa) HYXKEH MJIsi TOro, 4ToObl
OCY’K/ICHHBI BHOBb CMOT YOEIHUTh CyJ B CBOEM HCIPABJICHUH U B TOM, YTO OH HE
HYXJIaeTcs B AaJbHEHIIIEM OTOBIBAHUY MOKU3HEHHOTO JTUIIEHUSI CBOOO/IBI.

Taxkum oOpa3zoM, pacCMOTPEB 3apyOEIKHBINM OMBIT UCTIOJHEHUSI U OTOBIBAHUS
HaKa3aHWs B BUJI€ MOKU3HEHHOTO JIMIIEHUS CBOOOIbI, MOKHO CAEIaTh CIAEAYIONINe
BBIBO/IBI:

1) CpaBHUTENbHBIM aHATU3 NPUMEHEHUs] HaKa3aHWUsS B BUJIE MOKU3HEHHOTO

auiieHust cBoOoasl B Poccum u 3a pyOGexoM Mokaszaj, 4TO A0 CUX TOp He

' Cm.: Bannna A.A. OcoGennocTH IIPUMEHEHUS U UCIIOJIHEHUS MTOKU3HEHHOIO JINIIEHUS
cB00o b1 B Poccuu 1 3a pyoesxom // bromnerens Hayku u ipaktuku. 2018. Nel. C. 299.
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JOCTUTHYTO €JUHOTO MHEHHUS O NPaBWIBHOCTH U JOMYCTUMOCTH Ha3HAYEHUS
TAKOI'0 BUJIa HAKA3aHMUSL.

2) Bo wMHoOrmx 3apyOeXHBIX CTpaHaX CYHIECTBYET OJTal MOATOTOBKHU
3aKJIIOYEHHBIX K  JOCPOYHOMY OCBOOOXKIEHHIO B  CHELUUAIU3UPOBAHHBIX
YUPEKIECHUSIX, KOTOPBIE MPEACTABISAIOT COOOM HEUYTO CpPEAHEE MEXKIY TIOPbMOU U
HOPMaJIbHOM JKM3HBIO B OOLIECTBE.

3) Hekotopsle rocynapcTBa OTMEHUIM BCE BO3MOXKHBIE HaKa3aHUs B BUJIC
OeccpoYHOro JMIIEHUs cBOOOnbI, B MX uucie Xopsarus, Wcnanus u CepOus
(MaxkcumanbHbIi cpok — 40 ner), bocHus u I'epueroBuHa (MakCUMalIbHBIA CPOK B
45 ner).

4) B cpaBHEHHH C YrOJIOBHBIM 3aKOHOJATENbCTBOM P®, ciieqyer oTMETUTh,
YTO 3apyOeXHOE€ 3aKOHOJATEIhCTBO 1O MPUMEHEHUIO HaKa3aHUE B BHJE
NOKU3HEHHOTO JIMILEHUs cBoOoAbl Oosiee pa3sHooOpasHo. Tak, B cTpaHax, rie
JAHHOE HaKa3aHUE MPEeIyCMOTPEHO, UMEETCsl HanOojee KOJIMYECTBO MPECTYMHBIX
JesTHUM, 3a KOTOpOE JAaHHOE HaKa3aHWe TMpPUMEHSEeTCs, a Takxke OoJibliee
KOJIMYECTBO BHUJOB YUYPEXKIEHUM, TI€ COAEp)KaTcs [aHHbIE OCYXKIEHHbIE (B

3apyOeKHBIX CTpaHaX — 3aKJIIOUYCHHBIE).
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I'TIABA 2. OPTAHU3AIIMOHHBIE OCHOBBI UCITOJIHEHUA U
OTBbIBAHUA HAKA3AHUSA B BUJE TIOKU3HEHHOT O JIMIIEHU A
CBOBO/IbI
2.1. IIpaBoBoe peryiMpoBaHue UCIOJHEHUA U OTOBIBAHUSI HAKA3AHUS B BU/IE
MOKU3HEHHOT0 JIUIIEHUS CBOOOIbI

Pe3kuii pocT 4mcia TSKKUX W 0CO00 TSHKKUX MPECTYIUICHUH MOTpeOoBat
noBbIIIeHUS B Aekadpe 1992 rona cpoka Haka3aHus B BHUJIE JIMILIEHUS CBOOOBI J10
20 JIeT 1 BBEICHHS TIOKU3HEHHOTO JHIICHUS CBOOOBI .

[loxuznenHoe mmmenue cBobOoasl (manee — IIJIC) — Bua yrosoBHOro
HaKa3aHMs, 3aKIIOYAIONIUNICS B JIMIIIEHUH CBOOOJIBI HA CPOK, KOTOPHIM HAYMHAET
IPOHUCTEKATh C MOMEHTAa BCTYIUIEHUS NPUTOBOpa CyJa B IOPUAMYECKYIO CUITy U
3aKaHYMBAETCS B MOMEHT OMOJIOTUYECKON CMEPTH 3aKITFOYEHHOTO.

B cootBerctBuM ¢ 1. 1 cT. 47 YK P® noxuszHeHHOE JUIIEHUE CBOOOJBI
YCTaHABIIMBAETCA 32 COBEPIIEHHUE 0CO00 TSKKUX MPECTYIUICHUH, MOCATAIOMUX Ha
KHU3Hb, 3JOPOBbE HACEJICHHS U OOIIECTBEHHYIO HPABCTBEHHOCTb, OOILECTBEHHYIO
0€e30MaCHOCTh, TMOJIOBYIO  HENPUKOCHOBEHHOCTh HECOBEPIICHHOJIETHHX, HE
JOCTUTIIUX YEThIPHAAUATUIETHETO BO3pACTA.

C yderom crnenu(puKu MOKU3HEHHOTO JIMIIEHUSI CBOOOJIBI U €ro 00BeKTa B
cT. 57 YK P® HeobxoauMo 3akpenuTh MOHSATHE JAHHOTO BUJa HakazaHus. [lpu
TOM TIOKM3HEHHOE JMIIEHHWE CBOOOABI HEOOXOIMMO paccMaTpuBaTh Kak
Pa3HOBUIHOCTH JIMIICHUS] CBOOO/IbI, BRICTYITAIOIIETO B KAYECTBE POJOBOTO TOHITHUS
M0 OTHOIICHUIO K JaHHOMY BHJY Haka3aHud. JlaHHOE COOTHOILIEHHE JOJKHO OBITh
3aKpEMJICHO B paMKax OTAeNIbHOM cTtatbu YK PO.

CocraB HakazaHus B BHJAE MOXXU3HEHHOTO JMIIEHUS CBOOOABI - 3TO
COBOKYITHOCTh HEOOXOJMMBIX M JOCTATOYHBIX JIEMEHTOB (00BEKTa, 0OBEKTUBHOM

CTOPOHBI, CyOBeKTa M CYOBEKTUBHOW CTOPOHBI), XapaKTEPHU3YIOIIUX HTOT BHUJ

1 . .
Hcropust yroioBHO-UCHIOJNHUATENBHON cucteMbl Poccun: kype sexuui. Yacte II. M.,
2020. C. 76.
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HaKa3aHMs  KaK  TMPaBOBOE U  COIMAJBHO-TICUXOJOTHUYECKOE  SIBJICHUE,
MPeICTABISIONM CO00ii cucTeMy .

OOBEKTOM HaKa3aHUS B BHUJIE TOKHU3HCHHOTO JIMIICHHUS CBOOOBI SBIISFOTCS ®
IopUanYecKkre Osara, cBsi3aHHbIE C (DU3MYECKOW CBOOOJON OCYKJIEHHOT0, B TOM
yucie CBOOOAHOE BOJICU3bSIBICHHE, CBOOOJA TMEpeABIKCHMs, BbIOOpa MecTa
KUTEIBCTBA, BUJIA U XapaKkTepa paboThl, a TAKXKE CBA3aHHbIE C ITUMU OjlaraMu ero
CyOBEKTUBHBIC TpaBa KOHCTUTYITMOHHOTO (TIpaBO M30MpaTh U OBITH M3OpPaHHBIM,
MpaBo Ha o0beIMHEHUE (CBO0O1a COI030B), CBOOO1a COOpaHUid, MPAaBO HAa y4acTHE B
yIpaBJIEHUU JeJIaMU TOCYJapcTBa U PaBHbBIN JOCTYI K TOCYJapCTBEHHOMU ciyx0e,
[IpaBO Ha Yy4yacTUE€ B OTIPABJICHUU MPABOCYAUs) U TI'PaKIaHCKO-IIPABOBOTO
xapakrtepa (IPaBo COOCTBEHHOCTH U JPYTHE BELIHBIC IPaBa)’.

Bonpocel ucnonHeHus: U OTOBIBaHMS HaKa3aHUS B BHUJIE MOXKU3HEHHOTO
JUIIEHUsT CBOOOABI CBOOOJBI PETYIHUPYIOTCS MEKIYHAPOIHBIM U HAIIMOHAJIbHBIM
(poccHiickuM) 3aKOHOJATENLCTBOM. MeKIyHapOAHbIE CTAaHIAPTHI 33/1at0T OOIIMI
TOH OOIIECTBEHHBIM OTHOIIEHUSM B cdepe UCIHOTHEHUS U OTOBIBaHUSA
MOXXU3HEHHOTO JIMIIeHUsS cBoOOnbI. I[Ipexnae Bcero, 3To KacaeTcs IMPaBOBOTO
CTaTyca OCYXKICHHOTO .

Bceobmast ieKIapanyst Ipas uenoBeka’ ompesieliseT, 4TO MpaBa M CBOGOIbI
OTHOCATCS KO BceM 0e3 uckiroueHusi (cr. 2). OHa 3akpervisieT IpaBO KaxJaoro
YeJ0BEKa MMETh MPAaBO Ha KM3Hb, CBOOOAY M JTUYHYIO HENPHUKOCHOBEHHOCTH (CT.
3). OTH HOpPMBI COCTABJSIOT OCHOBY NIpaB YEJIIOBEKAa MPUMEHUTEIBHO K
3aKJIFOYEHHBIM B MECTAX U3OJISIIUU.

Bomnpocel ucnonnenuss u orowsiBanusg [1JIC perynupyer menblid CHEKTp

Pa3IMYHBIX HOPMATUBHO-NIPABOBBIX aKTOB. B T€opuu npasa 1o IpUANIECKON CUIIE

! Masypuna 0. E. VronoBHOe HaKa3aHNUE B BHAC TOKH3HEHHOTO JTHIICHHS CBOOOJBI U €r0
00BeKT : muc. Pa3ans, 2010. C. 9.

* Mazypuna 1O. E. Vkas. cou. C. 10.

3 Vcees P. 3., Hepraue A. B., EnpbuanmnoB A. II. McnonHeHue HakazaHus B
WCIIPABUTEIBHBIX KOJIOHHSIX OCOOOT0 peXHUMa JUIS OCYXKICHHBIX, OTOBIBAIOIIMX TOKU3HEHHOE
JUIIeHUE CBOOO I yueOHO-MeToandeckoe mocooue. Camapa, 2016. C. 16.

* BceoGmast jaexmapaiys npaB denoBeka (mpuHsita enepansHoii AccamGmeein OOH
10.12.1948) // Poccwmiickas razera. Ne 67. 1995. 5 anpensi.
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BCE HOPMATHBHBIE AaKThl MOJAPA3ACIAIOTCA Ha JBE TIPYNNbl — 3aKOHbI U
MOJ3aKOHHBIE AKTHI.

Koucrutymust PO' — ocHoBHO# 3akoH P®, HOPMATHBHO-IPABOBOIl aKT,
oOylajaronuii  BeICIIEH [OpUAWYECKOM cuiioi. Tak, BOIPOCHI HCIOJHECHUS
Hakazannss B YUC wu, B yactHoctu, B MK mnoxu3HeHHOE IUIIEHUE CBOOOIBI
HaxomsT oTpakeHue B mnojdHomouusx [Ipesmaenta PD (rin. 4): BHeceHue
3aKOHONIPOEKTOB B ['ocymapctBeHHyro aymy P® 1o BompocaMm HCIIOJHEHUSA
HaKa3aHWM, B T. Y. MOKU3HEHHOTO JIMIIIEHUSI CBOOO/Ibl; BBEJIEHUE YPE3BbIYAITHOTO
MOJIOKEHUS B MECTHOCTSX auciokanuu MK Mmoxu3HeHHOTO JHIEHUs] CBOOOJbI,
OCYIIECTBJICHUE IOMUJIOBAHUS U T. .

Bonpocel ucnonHenuss HakazaHuss B MK i MOXWU3HEHHO JIMIIEHHBIX
CBOOOJIBI HAXOJAT OTpaKEHHUE B (peJiepaibHbIX KOHCTUTYLIMOHHBIX 3aKOoHaX (PK3)
— HOPMAaTHBHO-IIPABOBBIX AKTaX MOBBILIEHHOW HOPUIUYECKON CUJIIbI IO CPABHEHUIO
¢ 3akonamu. Hanpumep, B cT. 23 ®K3 «O IIpaBurenscrse Pd»” oTMeuaeTcs, 9To
[IpaBurenbctBOo Poccuiickoit denepanun ydyacTByeT B pa3pabOTKe U peanu3aliuu
rOCyJIapCTBEHHOW MOJUTHKHU B 00JlacTH o0ecrnedeHusi 0€30MacHOCTH JIMYHOCTH B
nesareapHoctd MUY, B T. 1. UK 17181 MOKU3HEHHO JIMIIEHHBIX CBOOOEI.

Cornmacio cr. 3 ®K3 «O upe3BbYAiHOM IONOKEHUW» UPE3BBIYANHOE
noyiokenue B mecte auciokanuu WK aisi MOXKW3HEHHO JMIIEHHBIX CBOOOJBI
BBOJIMTCSA JIUIIb TPU HAJIWYUKU OOCTOSATENHCTB, KOTOpPbIE MPEICTABISIOT COOOM
HETOCPEJICTBEHHYIO yIpo3y KH3HM M Oe3omacHOCTH TpaxkiaadH. K Takum
oocrositenbctBaM  DK3  oTHOCHUT upe3BbIUAWHBIE CHUTYallMH MPUPOTHOTO W
TEXHOTE€HHOT'O XapaKTepa, Ype3BbIUaWHBIE YKOJIOTMUYECKUE CUTYAI[UH, B TOM YHCIIE

SMMUACMHHN U JIIM300THH H. T. 1.

Koncturynusi Poccuiickoii @epepauun (IpUHSATA BCEHAPOAHBIM T'OJIOCOBAaHUEM
12.12.1993 ¢ u3MeHeHusiMu, 0JJOOpPEHHBIMU B X0j1¢ obmepoccuiickoro rojsocoBanust 01.07.2020)
// Poccmiickas razera. Ne 144, 2020. 4 urosns.

‘0 [IpaBurensctBe Pocculickoin @enepannn: PenepanbHblii KOHCTUTYLIMOHHBIN 3aKOH OT
06.11.2020 Ne 4-®DK3 // Poccumiickas razera. 2020. Ne 251.

0 YPE3BBIYAHOM TOJIOKEHUU: (deepalbHbIi KOHCTUTYIMOHHBIN 3akoH oT 30.05.2001
Ne 3-®K3 (pen. ot 03.07.2016) // Poccwmiickas razera. 2001. Ne 105 2 urons; 2016. Ne 146. 6
UIOJIA.
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MaccuBHbIi 00K OOIIECTBEHHBIX OTHOIIEHHMH MO BOMPOCAM MCHOJHEHHS
HaKa3aHWUs B BUJE JMIIEHUS CBOOOJbI OTpakeH B (pelepalibHbIX 3aKOHAX — aKTax
TEKYIIEro 3aKOHOJIaTeJIbCTBA, MOCBSIIEHHBIX Pa3IMYHBIM CTOPOHAM JIESITEILHOCTH
MY, B vactHocTn UK 1151 MOKU3HEHHO JUIIIEHHBIX CBOOOIBI.

denepalibHBIC 3aKOHBI, PETYJIMPYIONIAE OOMIECTBEHHBIC OTHOMICHHS B chepe
ucnoiaHeHus u oropiBanus [1JIC, yclI0BHO MOXKHO pa3iesiuTh HA TPU TPYIIIIBL:

1. Koagekchl — 3aKOHBI, COJEpkKaIME CUCTEeMaTU3UPOBAHHBIE HOPMBI KaKOM-
au6o otpaciu, Heckonbkux otpacieit (YK PO, VIIK PO, VUK P®, KoAIl PO, I'K
PO ur. 1.).

HaunGonpmmit 610K 001IECTBEHHBIX OTHOIICHHWM MO BOMPOCAM HMCIOJIHEHHUS
HakazaHuss B UK 1y mokM3HEHHO JHUIIEHHBIX CBOOOABI oTpaxeH B YUK PCDI,
KOTOPBIN pEeryIupyeT, HaIpuMep, MPaBO OCYKJICHHBIX Ha JIMUYHYIO O€30MaCHOCTH B
WK nnsd moXM3HEHHO JUIIEHHBIX cBOOOABI (CT. 13), mepeMelnieHne ocyXAeHHBIX
(ct. 76), pazmenbHOE coJep)KaHUE pa3HbIX Kateropuil ocyxkiaeHHbix B UK mis
MOXU3HEHHO JMIIEHHBIX cBOOOABI (cT. cT. 80, 126), obecnieuenue pexuma B MK
JUTSL TIO’KM3HEHHO JIMIIEHHBIX CBOOOMBI (CT. 82), yCIOBUS OTOBIBaHUSI HAKa3aHUS B
UK 115t N0XKU3HEHHO JIMIIIEHHBIX CBO0OOBI (1. 13) U T. 1.

KoAII P®’ B nemsix obecredeHust 6e30MacHOCTH B YMCIE IPOYHX (yHKIHG
ynoinHomouuBaeT MK 118 MOXW3HEHHO JHUINIEHHBIX CBOOOABI Kak Bujxy HNY
paccMmaTpuBaTh Jeja O TakoM aJMUHHCTPAaTUBHOM TMPABOHAPYIICHUU Kak
HETIOBUHOBEHUE TpaXJaHMHA 3aKOHHOMY DPAaCHOPSDKEHUI0 WIH TpPpeOOBAHHIO
cotpyanuka MK s MOXWU3HEHHO JUIIEHHBIX CBOOOJBI MPH HMCIOIHEHUH UM
o0si3aHHOCTEH TI0 OOeCTedYeHUI0 OE30MaCHOCTH W OXpaHe 3THX YUYPEKICHUH,
MoJIEP>KaHNI0 B HUX YCTAHOBJICHHOT'O PEKHUMa U OXPaHE OCYX ICHHBIX (CT. 23.4).

2. ®enepalibHbIE 3aKOHBI, OCHOBHOE HAa3HAYEHHUE KOTOPBIX — PETYJIUPOBAHUE

06I_HCCTBCHHBIX OTHOMCHHﬁ, BO3HHKAIOIIUX I10 ITOBOAY M B MPOLECCC MUCIIOJIHCHUS

! VronoBHO-HCTOTHUTENBHBI KofeKe PoccHiickoi @enepanun: (enepanbHelii 3akoH PO
ot 08.01.1997 Ne 1-®@3 (pen. ot 23.11.2020) // Cobpanue 3akonogatenscTBa PO, 1997. No2. Cr.
198; Poccuiickas razera. 2020. Ne 267.

? Kogexkc P® 06 aMUHUCTPATUBHBIX TpaBOHAPYIICHUAX: (eaepanbHblii 3akoH PD ot
30.12.2001 r. Ne 195-®3 (pen. ot 24.02.2021) // Poccuiickas razera. Ne 256. 2001. 31 nexadps;
2021. Ne 41.
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(oTObIBaHUWs) HaKazaHus B BUJE JulneHus cBoOoasl B MK nia moxusHeHHO
JUIIEHHBIX CBOOOIBI.

Takue ¢enepanbHble 3aKOHBI CIENHMATBHO H3JaHBl 3aKOHOJATENEM IS
peryiaupoBaHusl OOLIECTBEHHBIX OTHOIIEHUN B MECTaX JMUIEHUS cBOOOJbI (3aKOH
P® ot 21 urons 1993 1. Ne 5473-1 «O0 yupexaeHUsIX U OpraHax, UCTIOJHSIOMNX
YTOJIOBHBIE HAKA3aHMS B BHJE JHIIEHHs CBOGOIED', DemepanbHEli 3akoH oT 10
utona 2008 1. Ne 76-®3 «O06 oOuiecTBEHHOM KOHTpOJe 3a olOecreueHueM MpaB
4eJI0BEKa B MecTax NPHUHYIAUTEIBHOIO COJIEpPXKaHHWA M O COACHCTBUM JIMIAM,
HaXOSIIMMCSl B MECTAX IPUHYAUTEIBHOTO COJIEPHKAHUD) U T. [1.).

besycnoBHo, 3akoH P® «O0 yupexaeHMsIX M OpraHax, HCHOJHSIOIIUX
YyrOJIOBHBIE HaKa3aHus B BUJE JuileHus cBoOoab» ans UK g noxu3HeHHO
JUIIEHHBIX CcBOOOABI Oyner sABusAThca HapaBHe ¢ YUK PO onuum w3
MarucTpaibHbelX. OH oOmpenessseT OCHOBBI JEITENBHOCTH 3THX YUYPEKIACHUH, a
MMEHHO: NMPUHIMIOBI U TPaBOBYIO OCHOBY JedrenbHocTH MK 1 moku3HEHHO
JUIIEHHBIX CcBOOOABI; MecTo MK 11 NOXM3HEHHO JIMIIEHHBIX CBOOOABI B
opranu3zannoHHou cTpykrype YUC; ocHOBBI opranu3zanuu nestenbHoctn UK ms
MOKU3HEHHO JIMILIEHHBIX CBOOOABI; MpaBa M o00s3aHHOCTH mnepcoHana UMK s
MOKU3HEHHO JIMIIEHHBIX CBOOO/IbI; MPUMEHEHUE (PU3MUECKON CHUIIbI, CIIeIMaIbHBIX
cpencts u opyxus corpyaHukamu WK 171 MOXKM3HEHHO JMILEHHBIX CBOOOJBI;
BOIIPOCHI TIPAaBOBOW 3allUTBl M COLMAIbHOW mojAepkku mnepcoHana MK s
MOKU3HEHHO JIMIIEHHBIX CBOOOJABI, KOHTPOJIb 3a JAESTEIbHOCTHIO YIOJIOBHO-
VCIIOJTHUTENBHON CUCTEMBI.

3. Unble denepanbHble 3aKOHBI, PETYJIUPYIONIUE OOIIECTBEHHBIC OTHOIICHUSI
o TMOBOAY M B IIpoliecce UCHoJHEeHUs (OTObIBaHMS) Haka3aHHUs B BHUJE
MOKU3HEHHOTO JnieHust cBo0o bl B MK U151 MOKHU3HEHHO JIMILIEHHBIX CBOOO/IBI.

Wubie QenepanbHble 3aKOHBI PETYJIUPYIOT OOIIECTBEHHBIE OTHOIICHHS B
JPYTUX, CMEXKHBIX chepax xuzHeaesTeabHocTu UK 1is MOXKU3HEHHO JIUIIEHHBIX

CBOOOIBI. DTOT MEpPEUCHb JA0CTaTOYHO MmHpok. Hampumep, DenepanbHbIil 3aK0H OT

106 YUpEXKACHUSAX U OpraHaxX, WCIOJHIIONMX HaKa3aHWs B BUJE JIUIICHUS CBOOOIBI:
3akoH P® ot 21.07.1993 Ne 5473-1 (pen. ot 02.12.2019) // Benomoctu CHl 1 BC P®. 1993. Ne
33. Cr. 1316; Poccwuiickas razera. 2019. No 275. 5 nexaOpsi.
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30 mapta 1999 r. Ne 52- @3 «O caHUTApHO-IMUIEMHOJIOTHYECKOM 0JIaronoayqdnuu
HaceneHus», DeaepanbHblii 3aK0oH oT 12 aBrycra 1995 r. Ne 144-03 «0O6
ONEPaTUBHO-PO3BICKHON JesiTeNbHOCTHY; 3akoH Poccuiickoit denepanuun ot 29
nexkabps 2012 1. Ne 273- @3 «O6 obpazoBanuu B Poccuiickoit deneparuny;
®enepanbubiii 3ak0H oT 10 sHBaps 2002 r. Ne 7-@3 «O0 oxpaHe OKpy’Karolieu
cpeas»; Penepanbublii 3ak0H OT 21 urons 1997 r. Ne 116-03 «O npombIluIeHHON
0€30MacHOCTH OMACHBIX MTPOU3BOACTBEHHBIX OOBEKTOB» U Jp.

CucreMa MOA3aKOHHBIX aKTOB, PETYJIUPYIOIIMX HCIOJHEHHWE HAKAa3aHHUS B
UK 115 moXU3HEHHO JIMIIIEHHBIX CBOOO/IbI, TIpeicTaBieHa aktamu [Ipe3nnenta PO
n IIpaBurenbctBa Poccuiickon ®enepanuu, a Takke BEeIOMCTBEHHBIMHU
HOPMAaTUBHO-TIPABOBBIMU aKTaMH (peiepalibHbIX OPTaHOB UCTIOJHUTEIBHON BIACTH
u npokypatypsl (Muntoct Poccun, ®CUH Poccun, I'enepanbHas npokyparypa
Poccuiickoit deneparun, Pocnorpednanzop, Poctpya u ap.).

B cucreme noa3akOHHBIX aKTOB BBICIIYIO FOPUIUYECKYIO CHITY UMEIOT YKA3bl
[Ipesunenta PO, koTopsie 00s3aTEIbHBI JJ1s1 UCTIOTHEHUSI HAa Bcel Tepputopun PO
U He JOJDKHBI npoTuBopeunTh Koncturyuuu PO u dpenepanbubiM 3axkoHam (ct. 90
Koncturyuuu P®). Hanpumep, Yka3 [Ipesunenta P® ot 13 oktsa6ps 2004 1. Ne
1314 «Bompocsl ®DenepanbHON CayKObl HCHOJHEHUS HaKa3aHUD», KOTOPBIN
omnpeAeNsieT 3aAa4u, NoJJHOMouUHs ¥ opranu3anuto nesteinpbHocty ®CUH Poccun.

Cnektp aktoB IIpaButensctBa Poccuiickoit @enepanuu mmpok. Hanpumep,
nocranoByeHue [IpaBurensctBa Poccuiickont @enepauun ot 11 anpens 2005 r. Ne
205 «O MUHUMAIBLHBIX HOpPMaxX MUTAaHUS U MAaTEPUATBHO-OBITOBOTO OOECTICUCHUS
OCYXKJICHHBIX K JIMIICHUIO CBOOOJBI, a TAaKXK€ O HOpMaxX MUTAHUS U MaTepUaTbHO-
OBITOBOTO OOecredeHus TMOJ03PEBAEMbIX UM OOBHHSEMBIX B COBEPIICHHUH
NPECTYIUICHUH, HAXOIAIIMXCS B CIIEICTBEHHBIX U30JisiTopax deaepaibHON CIyKObl
WCIIOJIHEHUSI HaKa3aHU, B U30JISITOPaX BPEMEHHOTO COJIEPKAHUS M10I03PEBAEMbBIX
1 0OBUHSIEMBIX OPTAaHOB BHYTpEeHHUX Aen Poccuiickoit denepariuy u morpaHuuHbIX
opranoB  ®enepanbHON  CiyxkObl  0€30MACHOCTH,  JIMI,  MOJBEPTHYTHIX
aAMUAHHUCTPATUBHOMY apecTy, Ha MUPHOE BpeMs»; KoHuenuus pa3BUTHs yrojJoBHO-

HCTIIOJIHUTENIBbHOU cucTeMbl Poccuiickoit @enepanuu 10 2020 roaa, yTBepKIeHHas
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pacnopspkenuemM IlpaButenbctBa Poccuiickonn denepanuu ot 14 oxktadps 2010 r.
No 1772-pu .

BenomcTBeHHBIE HOPMATUBHO-NIPABOBBIE AKThI AEJATCS HA W3JaHHBIC OJHUM
BEJOMCTBOM M  MeEXBeIoMCTBeHHble. Hanpumep, IlpaBuna BHyTpeHHEro
pacniopsnka MY, yTB. npukaszoMm Munrocta Poccuu ot 16 nexabps 2016 r Ne 295!
(pernamMeHTUpyOT U KOHKpeTu3upyroT HOopMbl YUK P® o mopsake m ycinoBusx
ucroiaHeHuss u orObiBanus Hakazanus B Buae [IJIC); Ilopsmok opranuzanuu
MEIUIIMHCKON TOMOIIM JIMI[aM, OTOBIBAIOIIMM HAaKa3aHWE B MECTax JIMILICHUS
CBOOOABI M 3aKJIIOYECHHBIM TOJ CTPaxy, yTB. MpPUKa3oM MWUH3ApaBCOLPA3BUTHS
Poccun u Muntocra Poccun ot 17 oktsa6ps 2005 r. Ne 640/190 (perynupyer
BOMPOCHI OKA3aHUSI MEIUIIMHCKOW MOMOIIM OCYXJIeHHbIM B MK mis moxu3HEeHHO
JUIIEHHBIX ~ CcBOOONBI);  WHCTpyKIMsST 1O  OpraHu3aluu  JeATEeIbHOCTU
MICUXOJOTUYECKOU CIIYKObI YTrOJIOBHO-UCIOIHUTEIHLHON CUCTEMBI, YTB. MPUKA30M
Muntocta Poccunm ot 12 nekabps 2005 1. Ne 238 (perymupyeT BOIPOCHI
MOCTAHOBKHM TICUXOJIOTUYECKUX AHAarHo3oB ocyxjaeHHbiM K IIJIC u BbIpabOTKHM
pEeKOMEHJallMil Mo WHAMBUIyanu3anuu mnpouecca ucnonneHus I[UJIC, okazanue
ocyxieHHbIM K [1JIC ncuxonoruyeckoit moMoIu) u T. 1.

JlokanbHbIE HOPMATHUBHO-TIPABOBBIE AKTHI SBISIOTCS 000COOJICHHBIMU U HE
BXOISIT B 3aKkoHomarTeidbcTBO P® 1o wucnomHeHnuio Hakazauust B MK g
MOXXU3HEHHO JIMIIEHHBIX CBOOOJLI. Bmecte ¢ Tem JoOKalibHbIE HOPMATUBHO-
MIPABOBBIE AKTHI SIBISIOTCS aKTaMH MPUMEHEHHsT HOpM ImpaBa. Tak, B Uemsax
CBOCBPEMEHHOTO  MpeaymnpexiaeHuss Mo0eroB uepe3 MOJAKOM, MOJA3EMHBIE
KOMMYHUKAIlUK U T. M. NpUKa3oM HayanbHuka MK 11 MOXKU3HEHHO JHUIIEHHBIX
CBOOOBI B YUPEKICHUHN YTBEP)KIACTCS COCTAB OOBICKOBO-MaHEBPEHHOW TPYIIIHI.
[Ipukaszom  HavanbHUKa  TepputopuanbHoro  oprana ®CHUH  Poccum
YCTAHABIMBAETCSI HOpPMa MPOBEPOK CIykObl JaexypHoit cmenbl B WK s

ITOKU3HCHHO JIMIIICHHBIX CBO6OI[BI UT. O.

' 06 yreepxennun IIpaBui BHYTPEHHEro PacropsyIka HCIPABUTEIBHBIX yUPEKICHHIA:
[Ipukaz Munrocta Poccunm ot 16.12.2016 Ne 295 (pen. ot 29.01.2021) // OdunmanbHbIi
MHTEpHET-NopTaji mpaBoBoi mHpopmaruu http://www.pravo.gov.ru, 27.12.2016; OdunuanbHbIi
WHTEPHET-TIOpTaN mpaBoBoi nH(opmaruu http://pravo.gov.ru, 09.02.2021.
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TakuMm 00pa3oM, paccMOTPEB IPABOBOE PETYJIUPOBAHUE HCIOJHEHUS U
OTOBIBAaHMS HAKa3aHHS B BHJE MOKHU3HEHHOIO JIMIICHUS CBOOOBI, MOYKHO CIIEIATh
CJIEAYIOLINE BBIBOBI:

1) IIpaBoBOE perynupoBaHUE WCIIOJHEHUS M OTOBIBaHHWS HaKa3aHUs B BUJIC
MOKU3HEHHOTO JIMIIICHUST CBOOOIBI TIPEICTABICHO BCEM CUCTEMOM MPABOBBIX aKTOB
Poccun. Ot Konctutyiuu 1o BenomctBeHHbIX akToB ®CHH Poccun. Kak u mro0oi
JpPYroil HMHCTUTYT YroOJIOBHO-UcHoJHUTEnbHOro mnpasa. I[IJIC Hyxnmaercs B
OITHUMH3AIINH.

2) B cootBerctBHM ¢ 1. 1 ¢T. 47 YK P® noxuzHeHHOE JUIIEHHE CBOOOIBI
YCTaHABJIMBAETCS 32 COBEPIICHHE 0CO00 TSHKKUX MPECTYIUICHUH, MOCIATAIOMNUX Ha
JKW3Hb, 3JI0POBbE HACEJICHHS W OOIIECTBEHHYIO HPABCTBEHHOCTbH, OOIICCTBEHHYIO
0€30MacHOCTh, TOJOBYIO HENPUKOCHOBEHHOCTh HECOBEPILICHHOJETHUX, HE
JIOCTUTTIIMX YETHIPHAAIIATUJIETHETO BO3pacTa.

3) [Hoxu3HeHHOE NHIlIeHHE CBOOO bl UTPAET BAXKHYIO POJIb B PETYJIUPOBAHUU
OOIIIECTBEHHBIX OTHOIICHWM W TI03TOMY €ro HOPMAaTHUBHOE 3aKperuieHHue |

PETYINPOBAHHUC OTPAKACTCA HAa BCCX YPOBHAX 3aKOHOAATCIILCTBA.

2.2. Ilopsiaok ¥ ycja0BUA OTOBIBAHUS HAKA3aHMS B BU/IE JIMIICHUSI CBOOO/IbI

B coorBercTBHH C 1I. «M» CT. 44 YK P® moxunzHeHHOe JUIIEHHE CBOOOIBI
SBJSICTCS. CAaMOCTOSITCJIBHBIM BHJIOM Haka3aHWs. B 3TOW CBS3M OCYKJICHHBIE K
MOKU3HEHHOMY JIMIIIEHUIO CBOOOABI U OCYXKJICHHBIC, KOTOPHIM CMEpPTHasl Ka3Hb
3aMCHEHA ITOKM3HEHHBIM JIMIICHUEM CBOOOJBI B TIOpSJIKE ITOMUJIOBAHHS, KaK
CaMOCTOSITEIbHASL KATETOPUs OCYXKJICHHBIX OTOBIBAIOT HaKa3aHWE OTACIBHO OT
OCYXJEHHBIX Apyrux Kateropuii. Kpome Toro, ciemyer ydecTh, 4YTO JIHUIIA,
OTOBIBAIOIINE TTOKU3HCHHOE JIMIICHHE CBOOOJBI, TO Hambojee omacHas rpyrmma
OCYXJIEHHBIX, KOTOpas TpedyeT 0co00ro oOpaiieHus, 0coObIX Mep O€30MaCHOCTH U

0COOBIX YCJ'IOBI/Iﬁ OTOBIBAaHUS HaKa3aHHS. ]_—[aHHI)IG 00CTOSITENIHLCTBA MOCIYKHNIIA
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OCHOBAHUEM CO3/IaHUS CIIEHUAIBHBIX KOJIOHUH 0CO00r0 pesKumMa JJisi OCYKICHHBIX,
OTOBIBAIOIINX MMOKU3HEHHOE JIUIIIEHUE CBOOOIBI.

Ho B TO ke Bpems yclioBUs OTOBIBAHHS MOKU3HEHHOTO JIMIIECHUS CBOOOJBI
UMEIOT MHOTO OOIIMX MO3UIMHI C YCIOBUSMHU OTOBIBAHMS JIMIIEHHUS CBOOOJBI Ha
OTpECNICHHbIl CPOK M PETYIHPYIOTCA HOpMaMHU OO0 WCTIOJHEHUU JUIICHHS
cBOOOBI. B crenuanbHbBIX ke HOpMax 00 MCIOJHEHHH IMOXU3HEHHOTO JIMIICHUS
cBOOOBI PErIaMEHTUPYIOTCS JIUIIb OCOOBbIE YCJIOBHS, CBSA3aHHBIE C WCIIOJTHEHHEM
9TOro HAKa3aHus .

HcnonHenue n oTOBIBAHME MOKU3HEHHOIO JUUIEHUS CBOOOJBI HAYMHAETCS
JUISL OCYXKJICHHOTO IIOCJIE€ BBIHECEHMS IIPUIOBOpa CyJla M Jajee Ha CTaluu
KOHBOMPOBAHHS K MECTY OTOBIBaHUSI HAKa3aHUSI.

[Tomoxenne v. 3 cr. 127 YUK P® B ero KOHCTUTYLHOHHO-IIPABOBOM
MCTOJKOBaHMH, BbITeKaromeM u3 [locranoBnenuss Kouctutyunonnoro Cyna PO ot
27.02.2003 no aeny O MpOBEPKE KOHCTUTYLHHMOHHOCTH moJyiokeHus 4. 1 ct. 130
YUK PO, He uckiIrouaeT BO3MOXKHOCTD 3a4€Ta B CPOK HAKA3aHUS OCYKJIECHHOMY K
JUIIEHUI0 CBOOOABI, B TOM YHCI€ B Ty €ro 4acTh, KOTOpas B COOTBETCTBHH C
YCTaHOBJIEHHBIM 3aKOHOM TOPSJIKOM TOJICKUT OTOBIBAHUIO B CTPOTUX YCIIOBHUSIX,
BPEMEHHU, B TEYEHHWE KOTOPOrO K HEMY IPUMEHSJIACh MEpA IPECEUYECHUS B BUJIE
3aKITIOYCHHUS [0 CTPAKY .

JIisi KOHBOMPOBAHHUS OCYXIEHHBIX K MOXMU3HEHHOMY JMIIEHUIO CBOOOBI
CHapsDKaroTCsl  0coOble Kapayibl crneuuanbHoro mnojapasaenenus YUC 1o
KOHBOMPOBaHMIO. KOHBOMpPOBaHME OCYIIECTBISETCS 110 3asiBKaM.

B Hux ykaseiBaercs:

— KOJIMYECTBO OCYXKICHHBIX K MOXKU3HEHHOMY JIMIICHUIO CBOOOMABI, HX

XApaKTCPpUCTHUKA: KAaTCTOPHA, BUJ PCKHMA, COCTOAHUC 3A0POBb, (paMI/IJII/ISI, UM,

'O bpuinuantoB A.B., Kypranos C.1. KommeHTapuii K YT0oJ10BHO-UCTIOTHUTEIBHOMY
kogekcy Poccuiickoit ®enepanuu (mocrareiinsiii) / moa pea. A.B. bpumnmmanroBa. 3-e u3nm.,
nepepad. u gon. Mockaa, 2016.

[Io meny o mpoBepke KOHCTUTYLIMOHHOCTH TOJIOKEHHS 4YacTu mepBod crtatbu 130
YT0/I0BHO-UCTIOJIHUTENHLHOTO Konekca Poccuiickoit denepanuu B CBA3U ¢ KallobaMu TpaxkaaH
I1JI. Bepemaka, B.M. I'magkoBa, W.B. TlombmmeBa u K.II. [anunosa: IloctanoBnenue
Koncturymmmonnoro Cyna P® ot 27.02.2003 Ne 1-I1 // Poccutickas razera. Ne 49. 2003.
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OTUYECTBO, TOJ POXKIEHHUA, MO KAKOW CTaThbe OCYXKJIeH (OOBHUHSIETCS) MU HAa KaKou
CPOK;

— MECTO HaXOXIEHUS OCYKJICHHBIX U OPraH-OTIIPABUTEb;

— IYHKT Ha3Ha4YeHUs (CTaHIMsS, a3pPONOPT) U OPTaH MOJTy4daTelib;

— J1aTa OTIIPAaBKHU U BUJ KapayJia.

KonBoupoBaHnue OCyXJEHHBIX K TOXU3HEHHOMY JIMIIEHUIO CBOOOJIBI
OCYLIECTBJIAETCS B YCIOBUAX YCUJIIEHHBIX Mep 0€30IaCHOCTH, KOHTPOJISI M HAA30pa.
DTO BBIPAXKAETCA B CIICAYIOLIEM:

1. HuddepennupoBaHHoe COJEpKaHUE, TO €CTh OCYXJEHHBIE K
NOKU3HEHHOMY JIMIIEHUIO CBOOOJBI B CIELHAIBHOM TPAHCIOPTE MOTYT
COJIEP)KAThCsl BMECTE MEXAy cOo00i, HO OTIEIbHO OT JAPYTUX KaTeropuii
OCYKJECHHBIX.

2. [IlpuBneyeHue s KOHBOHMPOBAHUS COTPYAHMKOB HWHBIX CIYXKO
tepputopuanbHbix opranoB ®CHH Poccun u, ipexkie Bcero, COTpyTHUKOB OTAENA
CHELHAJILHOIO Ha3HAYEHUS.

[lo ycTaHOBIEHHBIM TIpaBUJIAM €CJIM  KOJMYECTBO OCYXKIEHHBIX K
NOKU3HEHHOMY JIMIIEHUIO CBOOOJBI NMPEBBIMIAET 5 4YEIOBEK, TO KOHBOUPOBAHUE
MPOU3BOJUTCA B CONMPOBOXKIEHUU COTPYAHUKA ONEpaTUBHOIO amnmnaparta. B mensax
oOecrieueHus OE30MACHOCTH KOHBOMPOBAHUE IO PEIICHHIO  HadaJbHUKA
tepputopuaibHoro oprana ®CHUH Poccun MoryT ObITH BOBJICUEHBI COTPYIHUKU
WHBIX NIoApa3aeneHnil repputopuanbHbix opranoB ®CHH Poccun.

3. IlpuMeHeHHE K OCYXIEHHBIM K TOXW3HEHHOMY JIMIIEHHIO CBOOOIBI
CHEUUANIbHBIX CpPEICTB B BHJE HAapy4yHUKOB. McmojsHeHne u OTObIBaHHE
MOKU3HEHHOTO JIMIIEHUS CBOOOJBl HAYMHAETCS I OCYXKIEHHOTO Tocie
BBIHECEHMSI TPUTOBOpa CyJla M Jajee Ha CTaJud KOHBOMPOBAHUS K MECTY
OoTObIBaHMS HAKa3aHUS.

4. JIns KOHBOMPOBAHUS OCY>KJIECHHBIX K MOKU3HEHHOMY JIMIIEHUIO CBOOOIbI
CHapsDKalOTCSl  0coOble  Kapaysbl CHEUUaJbHOTO MOJApa3JeieHUus YTOJIOBHO

HNcnonHUTEeNbHOM CUCTEMBI IO KOHBOUPOBAHHUIO. KOHBOI/IpOBaHI/Ie OCYIICCTBIISACTCA
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no 3asiBKaM. B HHMX yKa3bIBaeTCs: KOJUYECTBO OCYKJICHHBIX K MOKU3HEHHOMY
JIMIIEHUIO0 CBOOOIBI, UX XapaKTEPUCTHKA.

5. KoHBoupoBaHuE OCYXKXJIEHHBIX K MOXXU3HEHHOMY JHIICHHIO CBOOOIBI
OCYIIECTBJICTCS B YCIOBUSIX YCUIIEHHBIX Mep O€30MaCHOCTH, KOHTPOJISI U HaJ[30pa.

6. IlpumeHeHHEe K OCYXIEHHBIM K IOXWU3HEHHOMY JIHMIIEHUIO CBOOOJIBI
CIEIUAIIbHBIX CPEACTB B BUEC HApYYHUKOB. COTPYIHUK HA 3aKOHHBIX OCHOBAHUSIX
MMEET MPaBO MPUMEHUTH YKA3aHHOE CIELHAIbHOE CPEICTBO, IMOCKOJBKY Y HETO
MOTYT TOSIBUTHCSl JIOCTaTOYHBIE OCHOBAaHMS IOJaraTh, YTO OCYXKJACHHBIM MOMXKET
COBEPIINUTH NOOET JTMO0 NPUUYUHUTH BPEJ OKPYKAIOIIUM UK ceOe.

7. Ilporuiecc UCHOJIHEHUS U OTOBIBAaHUS MOKU3HEHHOMY JIMIIEHUIO CBOOOIBI
opranusyercs B McnpaBurenbHbix KosloHUsSIX 0co0oro pexkuma Jjisi OTObIBAHUS
HaKa3aHUs B BUJIC MOXW3HEHHOMY JHIIEHUI0 cBOOOABI (cT. 16 YUK P®). Takux
YUPEKJCHUM 0 CTpaHE CeMb W OJMH M30JIMPOBAHHBIM ydacTok. [lo mpuOwiTHHN B
HcnpaBUTENbHYIO KOJIOHHIO OCOOOr0 peKMMa BCE OCYK/ICHHBIE HAIPaBIIOTCS B
KapaHTUHHOE OTJEJIEHHE Ha CpPOK 10 15 cyTrok. B Takux yupexneHusx poJib
KapaHTUHHBIX OTJEJICHUM BBIMOIHSIIOT OJIMHOYHBIE KAMEPHI.

B cootBerctBum co cr. 126 YUK P® ¢ MmomeHTa mpuOBITHS OCYKICHHBIX B
yuUpexkJACHUE  yCTaHaBIMBaeTcs ux  Aud@epeHurpoBaHHOE  COJEpIKAHHUE.
OcyXJeHHbIe K TMOXU3HEHHOMY JIMIIEHUIO CBOOOABI COAEP)KATCA OTHEIBHO OT
WHBIX KaTeropvil OCYKJEHHBIX, KOTOpPbIE IO 3aKOHY MOTYT COJIepkKaTbCid B
UCIIPABUTENIbHBIX KOJOHUSIX 0COOOT0 pekruMa.

Bce ocyxneHHble K TOXW3HEHHOMY 3aKJIIOYCHHUIO 110 MPUOBITUH B
UCIIPABUTENIbHYIO KOJIOHUIO 0COOOT0 pekMMa MOMENIAI0TCS B CTPOTUE YCIOBUSL.
OHH pa3MemarTcsi OTAEIbHO OT JPYTUX 3aKIOUYEHHBIX B KaMepax, Kak MpaBuIIo,
He Gojee uyeM mo gBa uenoBeka. II0 MPockGEe OCYKACHHBIX M B HHBIX

HGO6XOI[I/IMBIX Cly4dasax TII0 IIOCTAaHOBJICHUMIO Ha4dYaJIbHUKaA I/ICHpaBI/ITCHLHOﬁ

' Jleno «Xopomenko (Khoroshenko) mpotus Poccmiickoii ®eneparmim» (xamoba Ne
41418/04): ITocranosnenue ECITY ot 30.06.2015 // CIIC «KoucynbranTllnrocy.
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KOJIOHUM TIPM BO3HUKHOBEHUM YTPO3bI JUYHON 0€30MaCHOCTH OCYKJACHHBIX OHU
MOTYT COJIEP>KAThCS B OJJTUHOYHBIX KaMGpaxl.

He nomyckaercss moMenieHne B OJHY Kamepy OCYKICHHBIX, COBEPIIUBIINX
MPECTYIUICHUE B COYYaCTUM; AaKTUBHBIX YYAaCTHUKOB TPYNI OTPULATEIHLHOU
HANpPaBJICHHOCTH; JIAL, HMEKOIIUX T[CUXUYECKUE aHOMAJIUW, XPOHUYECKHE
3a00JIeBaHUsI, a TaKXe CKJIOHHBIX K COBEPIICHHIO TMOOETOB W HamaJCHUIO Ha
npeactaBureneld agMuHHCTpanuu. OcyxaeHHbIe, O0JbHBIE HWHOEKIIMOHHBIMU
3a00JICBaHUSIMU, H3OJHUPYIOTCS M COJEPXKATCAd B MEIUIMHCKOM H30JIATOpE.
ConeprxaHue OCYXIACHHBIX OOJIbHBIX TyOEPKYJI€30M OCYIIECTBISETCA B OTJACIbHBIX
KaMepax, pacIojiO)KEHHBIX H30JMPOBAaHHBIM OJIOKOM B COCTaBe PEKHUMHOTO
Kopryca ®  OOOpYJIOBaHHBIX BBITSDKHOM  BEHTHIISIIMOHHOW  CHUCTEMOH ¢
ycTpoiicTBaMu 00e33apakKuBaHUs BO3Ayxa WM (UIbTpaMU TOHKOM O4YMCTKU. B
00s13aTeILHOM TIOPSAJIKE CIEAYET IPEayCMOTPETh pa3feieHUe OCYKICHHBIX I10
KaMepaM «IJIsl KypAIUX» U «KHEKYPSIIIUX.

BMecte ¢ TeM Hay4YHO-NIPAKTUYECKUE HCCIEAOBAHUSA B MCIPABUTEIBHBIX
KOJIOHUSX TTOKWU3HeHHoro junieHust ceodoasl ®CHUH Poccum mokaspIBaroT, 4To
npu U EpeHIIMPOBAHHOM  COJCPKAHUM  OCYKJACHHBIX K TIO0XHU3HECHHOMY
JUIIEHUIO CBOOOMBI ClEAyeT MPUHUMATh BO BHUMAHHUE WX YTrOJIOBHO-TIPABOBYIO,
YT'OJIOBHO-HUCIIOJIHUTEIIbHYIO, COIIMAJIbHO-JIeMOTpauIECcKy¥o, HPaBCTBEHHO
MICUXOJOTUYECKYI0, TMCUXO(PU3HOJIOTHYECKYI0O W JIMYHOCTHYIO XapaKTEPUCTHKY.
Tak, npeaynaraercs pa3aeabHO COAEPKATH OCYKICHHBIX: BIIEPBbIC U HEOJJTHOKPATHO
CyAUMBIX; C Pa3sHbIMM BUJAMU COBEPLICHHOTO MPECTYIUIEHUS; C ONPEICICHHBIM
He(OpMaTbHBIM COLIMATBHBIM CTaTyCOM, MPHUHITHBIM B CYOKYJIBTYpHOU cpene
OCYXJCHHBIX; COBEPIIMBIIMX IMPECTYIUICHUS CEKCyallbHOTO XapakTepa; 3a
TEPPOPU3M U MPECTYIUICHUS IKCTPEMUCTCKONW HANPaBICHHOCTH; OTOBIBIIMX
ONPEJCIICHHYI0 YacTh CpPOKa HAKA3aHUA C OINPEACICHHOM HaNpPaBICHHOCTHIO
noBeJcHUs (HampuMmep, HapylIuTelIed TMopsaKka OTObIBaHUS HaKa3aHUs U

OCYXKJICHHBIX C TOJIOXKUTEJIbHON XapaKTePUCTUKOW); ONPENeICHHON BO3pAacTHOMN

! Jleno «Top6ynst (Gorbulya) mporus Poccniickoit ®enepammm» (kanoda Ne 31535/09):
[Toctanosnenne ECITY ot 06.03.2014 // CIIC «KoncynsTanTlImocy.
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KaTerOpHuu; C ONPEIEICHHBIM YPOBHEM 00pa30BaHus, PO/ 3aHATUM, TPAKTUUYECKUX
YMEHUA U HaBBIKOB, CIOCOOHOCTEH, YBJIEYEHUN, WMHTEPECOB C OMNPEACIICHHBIM
YpPOBHEM MaTepHaIbHONH 00€CTICYEHHOCTH, COMAIBHBIM CTaTycoOM | T. 1. OgHaKo
BO3MOJKHBI CIIy4au, KOTJIa OCY>KJICHHBIH MOXET COJepKaThCsl B Kamepe oauH. s
3TOr0 HEOOXOJMMO YCJIOBHE — BOBHUKHOBEHHE YTPO3bI €r0 JINYHOW OE€30MacHOCTH.
B sToMm ciyyae mo mpocb0e OCYKJIEHHOT'O U B MHBIX HEOOXOJMMBIX CIydasX IO
MMOCTAHOBJICHUIO HAYAJIbHUKA UCTIPABUTEIHLHON KOJIOHUU OH MOXKET COJICPKAThCA B
OJIMHOYHOI Kamepe' .

OcCyXJeHHBIM TPEJOCTABIISIIOTCS HWHIWBUyaJIbHbIC CHaJTbHBIE MeECTa U
MOCTENbHBIE TPUHAIEKHOCTH. C y4yeToM YCIOBUU OTOBIBAaHMS IMOXKU3HEHHOTO
JUIIEHUsT CBOOOBI 3aKOHOM YCTaHaBiHMBaeTcs Nu(depeHIMpOBaHHBIA MOJAX0]] B
BOIPOCAX: PACXOJOBaHUS OCYXKJICHHBIMU CPEICTB Ha MPHUOOPETCHUE MPOIYKTOB
MUTAaHUS W TPEIMETOB MEPBOM HEOOXOIUMOCTH; KOJIMYECTBA U BUJA CBUIAHUMN;
KOJMYECTBA INOCBUIOK, Nepeaad W OaHaeposeil; TelepOHHBIX MEepPEroBOPOB;
MPOTYJIOK.

TakuM o0Opa3oM, pacCMOTPEB MOPSIAOK M YCIOBUSI OTOBIBAHUS HaKa3aHUsS B
BU/IC TTOKU3HEHHOTO JIUIIEHUS] CBOOOIbI, MOXKHO C/I€NIaTh CIETYIONITNE BEIBOIBI:

1) B oOTHOLIEHHU OCYXAEHHBIX K TMOXHU3HEHHOTO JIMIICHUS CBOOOJIbI
yCTaHABIIMBAETCA TPaBOBOM craryc (mpaBa, OOS3aHHOCTH W 3aIpeThl),
onpeaeneHHbii cT. cT. 10—15 YUK PO u nn. 11-15 [IBP 1V.

2) 3aKOH HaJlaraeT JOTOJHUTEIbHbIC OTPAHUYECHUS U 3aMpPEThl B OTHOIICHUHU
OCYXJIEHHBIX K TIO’)KU3HEHHOMY JIUIIICHUIO CBOOOIBI.

Bo-nepBeIX, 3TO OTCYTCTBHE BO3MOXHOCTHU TEpEBIKEHNE 0€3 KOHBOS WJIU
CONIPOBOXKAECHUS 3a npeaenamu yupexaenus (ct. 96 YUK PD).

Bo-BTOpbIX, 3anpet Ha BbIE3[ 3a MpeJesibl MecTa OTObIBaHUSI HaKa3aHUs (CT.

97 YUK PD).

b Pesynbrarel Hay4yHO-IPAKTUYECKUX MCCIECJOBAHUN IIpoOLleCCa HCIOIHEHUS
MOKM3HEHHOTO JIMIIEHUS CBOOOJIBI M OCOOCHHOCTEH JIMYHOCTH OCYXKJEHHBIX, OTOBIBAIOIIUX
HaKa3aHWe B BUJE MOKU3HEHHOTO JUIICHUS CBOOOJBI: HAYYHO-TPAKTUYECKOE HCCIIEIOBaHUE.
HUUN ®CUH Poccun; Tomckuii uactutyt [IKP ®CHUH Poccun. M.; Tomck, 2015. C. 14-25.
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B-tperbux, BO3MOHOCTb IPENOCTABIICHUS YCIOBHO-AOCPOYHOTO
OCBOOOXKEHHUS TOJBKO MO MUCTEYEHUU HE MeHee 25 JIeT ¢ Hayana OTObITUS CpoKa
HaKa3aHUs.

3) IIpoGnemoit mopsiika WU YCIOBUM HCIOJIHEHUS JJAaHHOTO HaKa3aHUs
SABJISICTCS, HA HAIl B3IJISJ, MOJHOE OTCYTCTBHE MCIIPABIICHUS OCYXKICHHBIX. T.K. B
OCHOBHOM OHM TEpSAIOT BCE JKU3HECHHBIE YCTPEMJICHHS, T.K. JIa)KE€ HA YCJIOBHO-
JIOCPOYHOE OCBOOOXKIEHUWE OHU MOTYT MOAaTh TOJIBKO uepe3 25 IeTr mnpu
coOmoieHnu psga yciaoBuil. Ha Ham B3rasg it TOoro, 4toObl 0OECTEUUTH
UCIIPAaBUMOCTh JTAaHHOW KAaTErOpUU OCYKJIEHHBIX HEOOXOIHUMO ONPEAENIUTh CPOK
[0/Jaydl Ha YCJOBHO-JOCPOYHOE OCBOOOXJAEHHME HAMHOIO paHblle, HalpHuMep,
yepes 10 ner.

4) Taxxe, OCYyXJACHHBIM K TMOKU3HEHHOMY JIMIIEHUIO CBOOOJBI pa3pelieHo
OJIHO JIJUTENbHOE CBUJaHUE B roJ. Ha Haml B3risn, naHHas HOpMa o0ecredrBaeT
KapaTeJIbHOCTh HaKa3aHUs, HO HUKAaK HCIpPaBJIEHUs, HEOOXOMMO COKpPAaTUTh 10 6

Mecs1eB Ha | cBUIaHUE.

2.3. OcoO0eHHOCTH IPUMEHEHUS CPeICTB UCIPABJICHUSA B OTHOILIEHUH
MOKM3HEHHO JIMIIEHHBIX CBO0ObI

Opna u3 npo6iem, TpeOyrolasi 3aKOHOIaTENIbHOTO pa3pelieHus] OTHOCUTCS K
MPUMEHEHHIO TAaKUX CIencpencTB kak HapyuHuku. CoriacHo cr. 30 3akona o0
opraHax, UCIOJHSIOUIMX yTrOJIOBHbIE HaKa3aHWs, HAPYYHUKU MOTYT MPUMEHSTHCS
TOJIBKO B OMNpPEACNEHHBIX OOCTOSTENbCTBAX (HampuMmep, MAis TpecedeHus
HEMPaBOMEPHBIX JIeWCTBHI, HETIOBUHOBEHUS, M00Oera, MpUUMHEHHs Bpeaa cede 1in
OKpY’KaromuMm). 3aKoH TpeOyeT Mo KaxaoMmy (akTy MNPUMEHEHUS HapyYHUKOB
COCTaBJIATh YCTAHOBJIEHHOUW ()OPMBI aKThl, KOTOPbIE MEPUOAUUECKH MPOBEPSIOTCS
IPOKYpaTypoil ¥ BBHIMIECTOSANIMMU TIOPEMHBIMA HWHCTAHIUMSAMU Ha TPEIMET
O00OOCHOBaHHOCTH HX MPUMEHEHHUs. Tak, 4TO MPUMEHATh HAPYYHHUKH, BBIBOMS

OCYXJIEHHOTO K TMOXXU3HEHHOMY 3aKIIOUEeHUI0 Hu3 Kamepbl, Henb3s. B CIIA,
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HaIlpuMep, Takas KaTeropusi 3aKIIOYEHHBIX BHE Kamepbl (Aake MpU CBUAAHUU C
aJIBOKaTOM) TEPEBUTACTCs HCKIIOYUTEIBHO KaK B PYYHBIX, TaK U B HOXKHBIX
KaHJa1aX, CKOBAHHBIX LEMbi0'. Y HUKTO HE BHAUT B 3TOM HHKAKOTO HAPYILICHHUS
npaB 3aKJIr04eHHOTO. Bo rnaBy yriia ctaButcsi 6€30MacHOCTh OKPYKAIOIIUX, B TOM
YHCJI€ U IEpCOHala MEHUTCHIIMAPHBIX YUPEKICHUN.

CormacHo 4. 2 cr. 9 YUK P®, k¥ OCHOBHBIM CpEACTBaM MCIIPABICHUS
OCYXKJICHHBIX ~OTHOCSATCSI: pPEXHUM, BOCHUTATElbHAas pabdoTa, OOIIECTBEHHO
MOJIE3HBIN TPy, MOJydeHHe oOmero v npodhecCHOHAIBHOTO 00pa3oBaHUs U
0OILECTBEHHOE BO3/IEHCTBHE.

B nmemsax oOecnedeHuss HaJUIeXKalIero peXkuMa B  HCIPABUTEIbHBIX
VUPEKJCHUSIX, B TOM 4YHCIE U JUIsI TIOKU3HEHHO JIMIIEHHBIX CBOOOJBI,
aIMUHUCTpAIMCH MPUMEHSIETCS IMMUPOKas CUCTEMa Mep TOONIPEHUS U B3bICKAHMS.
Ho nHau6osiee 3HAUMMBIM /IS OCY>KJACHHBIX 3TOM KaTeTOpHUH MOOIIPEHUEM SBIISIETCS
IpeICTaBlIeHne MaTepuajoB B Cyd M YCIOBHO-JOCPOYHOTO OCBOOOKICHUS,
OJIHAKO TIOPSJIOK €ro TMPUMEHEHUS 3HAYUTENTbHO OTJIMYAeTCS OT TaKoro
OCBOOOXKIEHUS APYTHX OCYKICHHBIX.

[Topsinok mpenocTaBieHUsl YCIOBHO-AOCPOYHOTO OCBOOOXKIEHUS OIpeaeieH
B cT. 176 YUK P®, rae 3akperieHbl 0COOCHHOCTH MPEICTABICHUS OCYKJICHHBIX,
OTOBIBAIOIIMX IMOKU3HEHHOE JIMIIIEHUE CBOOOIbI, K TAKOMY OCBOOOKICHHIO.

K ycrmoBHO-TOCPOYHOMY OCBOOOXKIEHUIO HE MOTYT MPEACTaBISATHCS
OCYXXJICHHBIE, COBEPINHMBIINE B IEpHUOj OTOBIBAHHMS TOXU3HCHHOTO JIMIIICHHS
cBOOOBI HOBOE TSXKKOE MIJIM 0CO00 TSHKKOE MPECTYIIICHUE.

Ha ocnoBanum 4. 3 cr. 176 YUK PO, B ciyyae oTka3a cyja B YCIIOBHO-
JIOCPOYHOM OCBOOOXKIEHUH OCYXIECHHOTO, TOBTOPHOE BHECEHHE MPECTaBICHUS
MOXET MMETh MECTO HE paHee 4YeM, 10 MCTCUYCHUH TpeX JET CO JHS MPHHITHUS
CyZloM pernieHust 00 oTKase.

K gucny mep, obecrieunBaroninx yciaoBusl OTOBIBAHUS HaKa3aHUSI, OTHOCSITCS

H MCPBI IUCHHUINNIMHAPHOT'O B3BICKAHUA, KOTOPBIC MOTYT Ha3HA4YATHCA OCYKACHHBIM

1
Cwm.: KoncrantunoB A.. Hekotopsie npo6iieMbl MOKU3HEHHOTO 3aKitoueHus B Poccuu //
Anpmanax «Hesomsa». Ne 9. 2008. C. 105.
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K MOKU3HEHHOMY JIMIIEHUIO CBOOOJbI MPU HAPYIIEHUH YCTAaHOBIIEHHOTO TMOPSAJIKa
oTObIBaHMS HakazaHud. K ux yuciy oTHOCSTCS:

a) BBITOBOD;

0) TUCIUTUIMHAPHBIN MITpad B pazmMepe 10 JIBYXCOT pyoJiei;

B) BOJIBOPEHUE OCY)KJICHHBIX B IITPaQHON U30JIATOP Ha CPOK 10 15 CyTOK;

I) TEePEBOJ OCYXACHHBIX, SBISIOMIMXCS 3JIOCTHBIMU HApYyIIUTEISIMU
YCTaHOBIIEHHOTO MOPsiiKa OTObIBaHUS HAaKa3aHMs, B OMHOYHBIE KaMepbl Ha CPOK

J0 MICCTH MCCALICB.

Oco0bIM BHJIOM JHUCIUIIMHAPHOTO B3BICKAHUS B JAHHOM IIEPEUYHE SIBISCTCS
TUCHMIUIMHAPHBIA mITpad B pasMepe 0 ABYXCOT pyOJiel, KOTOpBIH HajgaraeTcs
MyTEM CIUCAHUSI COOTBETCTBYIOIIEH CYMMBI C JIMIIEBOTO CUE€Ta HaKa3aHHOTO
OCYXKJICHHOTO M TepeuuciieHus ee B (eaepaibHbIil O pKeT. JucIuMrimHapHBIN
mTpad HajmaraeTcs Ha OCYKJICHHBIX, UMCIOIIUX JCHBI'M Ha JIMIEBBIX CYETax, U
KOTOPBIE COBEPIIWIIN CICAYIONIME BUJIbI HAPYLICHUM: YNOTpeOsIeHuEe HAPKOTUKOB,;
MEJIKO€ XYJWTaHCTBO; yIpO3y, HEMOBHHOBECHHUE MPEACTABUTEISAM aJIMUHUCTpAIUU
WCIIPABUTEIBHOTO YUPEKICHUS WU UX OCKOPOJICHUE; MYXKET0KCTBO; OpTraHU3alIUI0
3a0aCTOBOK WUIM WHBIX T'PYIOBBIX HEMOBUHOBEHUH, a PaBHO aKTHBHOE y4acTHE B
HUX; OpPraHU3alUI0 TPYNIUPOBOK OCYXICHHBIX, HAMpPAaBJICHHBIX Ha COBEPIICHHUE
YKa3aHHbBIX HAPYIICHUH, WK AaKTUBHOE Y4aCTHUE B HUX.

B cucreme cpeacTtB  ucCHpaBieHUS ~ 3aKOHOAATENIb  IPEIyCMOTpeN
OOIIIECTBEHHOE BO3JICHCTBHME KaK JJIEMEHT, OOECIEYMBAIONIMA BO3MOKHOCTH
MPUBJICUCHUS] TIPEJICTABUTENICH OOIIECTBEHHOCTH K TPOIECCY HCIPABIICHUS
OCYKJICHHBIX.

C wuchnpaBUTEIBHBIMU  YUPEKICHUSAMH  B3aMMOJCHCTBYIOT  pa3jIMYHbIC
OOIIIECTBEHHBIC OPraHU3aIlMH, B YHCJIE KOTOPHIX IIPABO3AIUTHBIC, TBOPYCCKHE
OopraHu3aluu U o0bEeIUHEHUS, 0JIarOTBOPUTEIbHBIE (POHABI U T. M. 3a MOCJIEIHUE
rOJIbl HAKOIUIEH 3HAYUTEIbHBIN ONBIT TAKOU IEATEILHOCTH.

[IpakTrka MOKa3bIBAET, YTO OOIIECTBEHHOE BO3JICHCTBHE pEAU3yeTCs U B
KOJIOHUSIX 0CO00ro peXuMma JJis OCYXKIACHHBIX K TOXXU3HEHHOMY JIMIIEHUIO

cBoOoabl. OgHO W3 HampaBieHUH B padoTe € OCYKIEHHBIMU — 3TO JIYXOBHO-
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HPAaBCTBEHHOE BOCIHUTAHUE OCYXKJECHHBIX, OCYIIECTBISIEMOE PEIUTHO3HBIMU
OpraHu3alUsIMH B TOPSAKEe OOECredYeHusi TMpaBa HA BEPOWCIIOBENAHUE W
OTIMPABJICHUE PEJIIUTUO3HBIX 00psaAnoB. Tak, ¢ UCHPaBUTEIBHBIMH KOJOHUSMU
paboTtaroT npeacTaButesd Pycckoil mpaBociiaBHOUN 1epkBH, ucinama. [1o MecTHbIM
KaHaJlaM TPAHCIUPYIOTCA TPOMOBEAM, CBSIICHHOCTYKUTEIN PAacCKa3bIBalOT O
CYLIHOCTH BEpbl, MO3JPaBISAIOT C PEJIUTMO3HBIMU Mpa3IHUKAMU, OUOIMOTEKH
UCIIPABUTENBHBIX ~ YUPEKJCHUM  MOCTOSHHO  MOMOJHSIOTCS  PEJIUTHO3HOM
JIATEPATYPOHU.

BTopoe HanpaBieHue o0IIECTBEHHOTO BO3AEHCTBHS, KOTOPOE MPUMEHSIETCS K
OCYXKJICHHBIM K TOXU3HECHHOMY JHMIIECHUIO CBOOOJBI, 3TO OOEcreYeHue mnpaB U
3aKOHHBIX HHTEPECOB OCPEACTBOM OCYILECTBICHHS OOMECTBEHHOTO KOHTPOIISA .

OO011eCcTBEHHBIN KOHTPOJIb peann3yeTcs Ha ocHoBaHuM denepanbHOro 3aKoHa
or 21 wurona 2014 1. Ne 212-®3 «O6 ocHOBax OOIIECTBEHHOTO KOHTPOJS B
Poccuiickoii ®exeparmm»’, a Taxke PegepaabHOro 3akoHa ot 10 momHs 2008 . N
76-D3 «O06 00111eCTBEHHOM KOHTpPOJIE 32 00€CIIeYeHUEM IpaB YEJIOBEKa B MECTax
NPUHYAUTEIBHOTO COAECPKAHUS U O COACWCTBUM JIMIIAM, HAXOIAIIUMCS B MECTax
IPUHYIUTEIBHOTO COIEPXKAHUA» . OOIIECTBEHHbIC HAOIIONATEIbHbIE KOMHCCHH
BEJIyT OCTOSIHHBI MOHUTOPUHT COOJIIOICHHS TIPaB OCY>KJEHHBIX K MOKU3HEHHOMY
JIUIIEHUIO CBOOO/IbI, OCYIIIECTBIISIOT BBIE3/IbI B KOJIOHUHU.

OG6yuenue mnpodecCuoHaTbHBIM HaBbIKAM OCYXXJICHHBIX, OTOBIBAIOLIUX
MOKU3HEHHOE JIMIIIEHUE CBOOO/IbI, MPOBOAUTCS HEMOCPEICTBEHHO HA TIPOU3BOJICTBE

WCTIPABUTENIBHBIX YUPEKICHUM, YTO, C OAHONW CTOPOHBI, PEaIU3yeT HUX MPaBO Ha

! TTonosa E.D. Peanusyercs 1 0GIIECTBEHHOE BO3CHCTBIE KAK CPEICTBO MCIPABICHHS K
OCYXJICHHBIM, OTOBIBAIOIINM HaKa3aHUE B BUE MOKU3HEHHOTO JIUIICHUS CBOOOBI? // YTOJIOBHO-
ucnonuutensHoe npaso. 2018. T. 13 (1-4). Ne 1. C. 30-33.

% 06 0cHOBaxX OOIIECTBEHHOTO KOHTPOIS B Poccuiickoit deneparmn: denepanbHbIil 3aK0H
P® ot 21 uronsa 2014 r Ne 212-®3 (pen. ot 27.12.2018) // Poccuiickas razera. 2014. Ne 163. 23
utoiist; 2018. Ne 295. 29 nexabpsi.

O06 oOmecTBeHHOM KOHTpoJe 3a obOecrieueHHEM IIpaB 4YelloBeKa B MecTax
NPUHYANTEIBHOTO COACPXKAHWSA W O COACHCTBUM JIMIAM, HAaXO[SIIMMCA B  MECTax
NPUHYIUTEIBHOTO coepkanus: ¢peaepanbubiii 3akoH PO ot 10 utons 2008 r. Ne 76-D3 (pen. ot
27.12.2018) // Poccwuiickas razera. 2008. Ne 128. 18 utonsi; 2018. Ne 295. 29 nexabpsi.
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oOyuenne mnpodeccmrt W HA TPYyHd, C JAPYrodl — CIYXKUT OCYIIECTBICHUIO
oGecreunBaromeil (PyHKIHHE PEKUMA B HCIIPABHTEIBHBIX YUPEKICHHSAX .

Takum  oOpa3oMm, paccMOTpeB OCOOEHHOCTHM IPUMEHEHHUS  CPENCTB
UCIPABIICHUS! B OTHOILICHUHU TMOXH3HEHHO JHIIEHHBIX CBOOOJBI, MOXKHO CleJaTh
CJIETYIOILME BBIBOJIBI:

1) B oTHOmEHMM OCYXIEHHBIX K IOKU3HEHHOMY JIMIIEHUIO CBOOOJIBI
pealn3yIoTCsl Pa3IMyHbIe BUBI CPEJICTB UCTIPABICHUSI.

2) PexuMm peanusyercs uepe3 IpaBHia COJEP)KaHUS B HCIPABUTEIBHOM
YUPEXIEHUU 0CO00TO pexuMa, 0 YeM MbI TOBOPHIIM B TIPOILIOM maparpade.

3) BocnurarensHas paboTa peanu3yeTrcs 4epe3 Mepbl IMOOLIPEHUs |
B3bICKAHUS.

4) OOuiecTBEHHOE BO3ACHCTBUE MPOXOIUT YEPE3 PEIUTUO3HBIE OPraHU3alnun
U 00I11ECTBEHHO-HAOII0AATEIbHBIE KOMUCCHH.

5) IIpodeccuonanbHoe 0OyUeHUE pean3yeTcs HEMOCPEACTBEHHO Yepe3 TPY/I.

' Cm.: Ocmanosa JK.B. Bompocsl opraHusamui HpoecCHOHATBHOTO OOYdeHHS U
poeCCHOHAIBHON TOJITOTOBKH OCYKJICHHBIX K JIMIIICHUIO CBOOOJBI 1O 3aKOHOAATENbCTBY PD //
Bectaux Poccuiickoro ynusepcutera apyxo0bl HapoaoB. Cepusi: FOpunnueckue nayku. 2014. C.
55.
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3AK/IIOYEHUE

PaccMOTpeB OCHOBHBIE XapaKTEPUCTUKU HAKa3aHWUsS B BUAE IMOKHU3HEHHOTO
JUIIeHus: cBoO0 bl B Poccuu 1 nmpoOieMbl UCTIOIHEHHSI MbI TIPUIILTU K BBIBOJLY, UTO
Ha COBPEMEHHOM dTare MOKM3HEHHOE JIMIIEHUE CBOOO/IBI SIBIISIETCS] CAMBIM CTPOTUM
HAaKa3aHUeEM He TOIbKO B Poccum.

[IpoBenas uccienoBanue MPaBOBOTO PErYJIMPOBAHMS M OpraHU3ALUUA PEKUMA
B KOJOHHMSIX OCOOOTro peXuMa JUIsl OCYKIEHHBIX K HaKa3aHWI0 B BHUJE
MOKU3HEHHOTO JIMIIIEHUSI CBOOO/IbI, MPHUIILIIM B UTOTE K CIAEAYIOITUM BBIBOJIAM:

1) BelgensdooTcss  MEpPUOJIbI  UCTOPUYECKOTO  Pa3BUTUS  HMHCTHUTYTA
MO>KU3HEHHOTO JIMILIEHUS] CBOOOBI:

1) mepuoj; CTaHOBJICHUS MHCTUTYTA MOXKU3HEHHOTO JIMIeHus: cBo0o b (1550
—1649r1.);

2) nepuoj pa3BUTHUS NOKU3HEHHOTO JIMIIEHUS CBOOO/IBI KaK BUAa YTOJIOBHOTO
Hakazanus (1649 - 1845 r.);

3) mnepuoa cuUCTEMaTU3alMsl W HOPMATUBHOIO 3aKPEIUICHUS HOPM,
KAacalomMXcd NPUMEHEHHUS TMOXXKU3HEHHOTO JIMIICHUS CBOOOJIBI W  YCJIOBHMA
otObIBanus Hakazanus (1845-1920 r.);

4) mepuoja ymnpa3gHEHUs] WHCTUTYTA TOXXKU3HEHHOTO JIMIIEHUS CBOOOJBI B
Poccun (1920-1992 1.);

5) mepuoa BOCCTAHOBJIEHUS TOKU3HEHHOTO JUIIEHUS CBOOOABI B CHCTEME
YTOJIOBHOTO 3akoHOaTenbeTBa Poccuu (1992-1996 1.).

2) Ilepuon cTaHOBJICHUSI MHCTUTYTA MOKU3HEHHOTO JUIIIEHUST ¢cBOOO B! (1550
— 1649 r.) XxapakTepu3yeTcsi HEONPEAEICHHOCThIO MECTa B CUCTEME HaKa3aHWil, a
TaKXK€ CIOXHOCTBbIO ero (akTtuyeckoro mpuMeHeHUU. OCHOBHBIMH IIEISIMU
HaKa3zaHWs B JaHHBIN nepuo] B MOCKOBCKOM TOCYJIapCTBE SIBIISUINCH BO3ME3IHNE U
yCTpallleHHUE.

3) B ucropuueckuii nepuoj ¢ 1649 no 1845 r. O0CHOBHBIM 3aKOHOAATEIbHBIM

aktoM sBisiock  CobopHoe  ynoxxenue 1649 1. IlpuHumaemble mo3xe
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3aKOHOJIATEIbHBIC AKThI B OOJBINEH CTENEHW JHIND MOMOJHsIU ero. [lomyunmm
Pa3BUTHE TAKHUE BHUJIbI HAKA3AHUW, KaK TEOPEMHOE 3aKIIFOUEHNE HA HEOTIPEACICHHBIN
CPOK U KaTOp KHbIe paboThI 0€3 cpokKa.

3) CpaBHUTENIbHBIA aHAIN3 MPUMEHEHUS] HAaKa3aHWS B BHUJIE MOKU3HEHHOIO
aumieHus cBobonbl B Poccum um 3a pyOekoM Tokasall, YyTo JO CHUX IOp He
JOCTUTHYTO €IWHOIO MHEHUS O NPAaBUIBHOCTA W JOMYCTHMOCTH Ha3HAYECHUS
TAKOI'0 BUJIa HAKA3aHUSL.

4) Bo wMHorumx 3apyOeXKHBIX CTpaHaX CYIIECTBYET OJTall MOATOTOBKHU
3aKJTIOUYEHHBIX K  JOCPOYHOMY  OCBOOOXIECHHMIO B  CHEHHAIA3UPOBAHHBIX
YVUPEKJICHUSIX, KOTOPBIE MPECTABISIIOT COOOM HEUTO CPeHEE MEXIYy TIOPbMOU U
HOPMAJIbHOM KM3HBIO B OOIIECTBE.

5) Hekortopsie rocyaapcTBa OTMEHUJIM BCE BO3MOXKHBIE HaKa3aHUS B BUJIC
O6eccpouHoro mnumieHus cBOOOjbl, B ux uuciae Xopsarus, Wcmanus u CepOus
(MakcuManbHbIl cpok — 40 net), bocuus u I'eprieroBuna (MakCuMaibHBIN CPOK B 45
JIET).

6) B cpaBHeHHH C YrOJIOBHBIM 3aKOHOJIATEILCTBOM PD, ciemyeT OTMETHUTH,
YTO 3apy0ekHO€ 3aKOHOJATENIbCTBO [0 NPUMEHEHUIO HaKa3aHWe B BUJE
MOKU3HEHHOTO JIMIIIEHUS CBOOOMABI Oojiee pasHooOpa3Ho. Tak, B cTpaHax, re
JTAHHOE HaKa3aHUE MPEeIyCMOTPEHO, MMEETCS Haubojee KOIMYECTBO MPECTYITHBIX
NesHUW, 3a KOTOpO€ JaHHOE€ HaKa3aHuWe IMpUMEHSETCA, a Takxke OoJbliee
KOJMYECTBO BHUJOB YUYPESKICHHWM, TJ€ COACPNKATCA JaHHBIE OCYXKICHHBIC (B
3apyOEKHBIX CTpaHAX — 3AKIIOUYEHHBIE).

7) IlpaBoBoe peryiupoBaHUE HCIIOJHEHUS W OTOBIBAaHUS HaKa3aHUs B BUJIC
MOKU3HEHHOTO JIMIIIEHUST CBOOOIBI TIPEJICTABIICHO BCEH CHCTEMOM MPABOBBIX aKTOB
Poccun. Ot Konctutynuu 1o BenoMmctBeHHbIX akToB @CUH Poccun. Kak u nro6oit
JApPYrol HMHCTUTYT YrOJIOBHO-UCHONHHUTENbHOrO TmipaBa. IIJIC Hyxmaercs B
ONTUMM3ALUU.

8) B cootBercTBUM C 1. 1 cT. 47 YK P® noxxu3HEHHOE JIMIIEHUE CBOOO/IBI
YCTaHABJIMBACTCA 32 COBEPIICHHE OCO00 TSIKKUX MPECTYIUICHUN, TOCITAOINMX Ha

JKHU3Hb, 3JOPOBbBC HACCIICHUA H 06HICCTB€HHy1-O HPaBCTBCHHOCTD, 06H_ICCTBCHHYI-O
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0e30MacHOCTh, TOJIOBYKD  HENPUKOCHOBEHHOCTh  HECOBEPIUIEHHOJIETHHX, HE
JOCTHUTIIUX YETHIPHAIATUIETHETO BO3PACTA.

9) Iloxu3HeHHOE JHIlIeHHEe CBOOOABI UTPAET BAXKHYIO POJIb B PETyJIMPOBAHUU
OOIIIECTBEHHBIX OTHOIICHUH U TMOATOMY €ro HOPMAaTHUBHOE 3aKpelieHuE W
peryaupoBaHKe OTPaKAaeTCsl HA BCEX YPOBHAX 3aKOHOIATEIbCTBA.

10) B oOTHOIIEHHH OCYXKIEHHBIX K TIOKU3HEHHOTO JIMIIEHUS CBOOOIbI
yCTaHABIMBACTCA TMPaBOBOM crtaryc (mpaBa, OOS3aHHOCTH W 3allpeThi),
onpeaeneHubin cT. cT. 10—-15 YUK PO u nin. 11-15 IIBP NV.

11) 3akoH Hanaraet JOMOJHUTEIbHBIE OTPAHUYEHUS U 3alIPEThl B OTHOLIEHUU
OCYXJEHHBIX K MO)KU3HEHHOMY JIMIIEHUIO CBOOOIBI.

Bo-nepBbIX, 3TO OTCYTCTBHE BO3MOKHOCTH IEpeIBUKEHUE 0€3 KOHBOS WM
COTPOBOKJICHHUS 32 npeaenaMu yupexaenus (ct. 96 YUK PD).

Bo-BTOpBIX, 3ampeT Ha BbI€3] 3a IMpEeibl MecTa OTObIBaHUSI Haka3aHUs (CT.
97 YUK PD).

B-tpetbux, BO3MOKHOCTb PEeI0CTaBICHUS YCIIOBHO-JJOCPOYHOTO
OCBOOOXKJICHHS TOJIBKO TIO MCTEYEHUW HE MEHee 25 JieT ¢ Hayana OTOBITHS CpOKa
HaKa3aHUs.

12) IlpobGnemoil mopsaka W YCIOBUW WCIOJHEHHS JAaHHOTO HaKa3aHUs
ABJISIETCS, HA HAIll B3IV, MTOJHOE OTCYTCTBUE UCIIPABIICHHS OCYXAECHHBIX. T.K. B
OCHOBHOM OHH TEPSIOT BCE XU3HEHHbIE YCTPEMJICHMS, T.K. JaK€ Ha YCIIOBHO-
JIOCPOYHOE OCBOOOXKJIEHME OHM MOTYT II0JaTh TOJIbKO dYepe3 25 J5er mpu
coOmoieHUn psna ycioBud. Ha Ham B3risa st TOro, 4ToObl OOECHEUUTH
UCIIPAaBUMOCTh JJAHHOM KAaTErOpuH OCYXKIACHHBIX HEOOXOAMMO OIpPEAENIUTh CPOK
10JIayM Ha YCJIOBHO-JI0CPOYHOE OCBOOOXKIEHUE HAMHOTO paHbIlle, HapUMep, Yepe3
10 ner.

13) Taxxe, oCyXIE€HHBIM K MOKU3HEHHOMY JIMIICHUIO CBOOOBI pa3perieHo
OJIHO JUTMTENIbHOE CBHAaHue B roja. Ha Ham B3risia, qaHHas HOpMma oOecreurBaeT
KapaTeIbHOCTh HaKa3aHWs, HO HUKAK HMCIPAaBIICHUSA, HEOOXOJIMMO COKpPAaTUTh A0 6

MecsneB Ha | cBUgaHueE.
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14) B oTHOmIEHUWH OCYXIEHHBIX K TMOXKW3HEHHOMY JIMIIEHUIO CBOOOIBI
peaNmM3yrOTCsl pa3IndHbIC BUIBI CPEICTB HCIPABICHUS. Pexum peanusyercs depes
MpaBUJIa COJICPKAHUS B UCIIPABUTEIIBHOM YUPEKIECHUHU 0COO0TO peKrMa, O YeM MBI
roBopwin B mpomuioM maparpade. BocnurtatenpHast paGoTta peanmsyercs uepes
MepbI TOOIIPEeHUsT W B3bICKaHHSA. OOIECTBEHHOE BO3JEHCTBUE IMPOXOJUT dYepe3
pPEIUTHO3HbIE  OpraHu3allid W OOIIECTBEHHO-HAOMIOJATEIbHbIE  KOMHCCHH.

[MpodeccronansHOE 00yUCHHE peaTn3yeTcsl HEOCPEICTBEHHO Yepe3 TPYI.
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MNPUJIOKEHHUE Ne 1

KonuuecTBo i1, 0Cy>KIEHHBIX K HAKa3aHUIO B BUJIE
MO’KU3HEHHOTO JuIeHust cBo6ob1 (2015-2020 rr)
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OT3bIB
Ha BBIMYCKHYIO KBATN(DHKAUHOHHYIO (IHIIOMHYIO) padoTy
KypcanTa 4 Kypea akyibTeTa MpaBooXpaHHTeIbHOH 1eATelbHOCTH
®KOVY BO Kysbacekuit uncturyr @CHUH Pocenn psiaosoii snytpenneit cayx0Obl
Cepoii E.O., nogrorosnennyio no teme: «[Ipapopoe peryimpoBaHie H NOPALOK
OpraHM3alHK HAA30Pa B KOMOHHAX 0CODOro peauMa Ui OCYHACHHBIX K
NOKHIHEHHOMY JIMILEHHIO CBOOO/IbI, MEPCIEKTHBBI €10 COBEpPLIeHCTBOBAHHA»

JlumiomHas padoTa COCTOMT W3 BBCACHMSA, JABYX 17148, O0BCAHHSAIOUNX MHTh
naparpadyoB, 3aKIOHEHIs, a TAKKe CIIHCKa UCMONB30BAHHBIX HCTOMHHKOB. [1naH
paboTel  COCTABICH KOPPEKTHO M HO3BOARET [OJHOCTBI) PACKPHITh  TEMY
JIHIUTOMHOTO HCCTIEA0BAHNS,

Ieppas rnaBa annioMHoR paboTel NOCBAIICHA XAPAKTEPHCTHKE HCTOPHM
Pa3BMTHA HAKA3AHUA B BHAC NOKHIHCHHOIO JIMIICHHA CBOOOALI M aHanusy
3apy0eKHOro ONBITA HCIIOTHEHHA H OTOBIBAHNMA HAKA3AHHS B BHIE MOXKH3IHEHHOTO
auenns cBoboael, Brops rnasa nocssUleHa MpaBoBOMY  PeryJiMpoBaHHIO
NOPNAJKE U VCIIOBHI HCTIOMHEHHA M OTOLIBAHHA JaHHOTO HAKA3aHWA U MOPAIKY
OpPraHM3alMn  HAA30pa B KOJOHMAX OCODOro pexuMa N8 OCYHAIEHHBIX K
NOKHIHEHHOMY JIMIIEHHIO CBODOIBL,

Ilpr  wanmcauwmn  AMNIOMHON  paGoThl  UCNOALIOBAHBI  HEODXOAMMBII

HOPMATHBHBIH MaTepuasl, 8 TaKke CreuHanbHas JIMTEpaTypa, M03BOJHBIIAA
aBTOpY packpuiTh Temy paboTbl. B 3aimodeHnn asTop jgenaer psjl BbIBOJOB, He
JMIIEHHBIX CAMOCTOSTEILHOCTH,
OpHaKO [JOBOABHO CHOPHBIM MPEACTABIAETCA MNpPeVIOKeHHe asTopa  BBHAY
NOJAHOTO HCIPABICHHS PACCMATPHBACMBIX OCYKACHHBIX, MO3BONHTE JAHHON
KaTeropH# OCYXXICHHBIX MOAABaTh XONATANCTBO B CYA HA YCIOBHO-0CPOYHOE
ocBo0oKIeHHE panbiue, a MMeHHO yepe3 |0 ner. Jannoe npemioxkense gBasercs
nocremHsM ¥ He ofocioBaHHbIM. Mano yje/neHo BHHMAHWA OCODCHHOCTAM
HAA30pa B KONOHHAX OCOBOM0 peuMa U OCYKASHHBIX K TOXKHIHEHHOMY
TMTHILLIEHHIO CBOOOIE H NEPCTIEKTHBAM €0 COBEPIEHCTBOBAHM.

Kpome Toro, HecMOTPs Ha BhICKA3aHHbIE 3aMeqaHus no nosoay rpebosanuit
odiopmnenns, paboTa He JTHIIEHA JaHHBIX HENOCTATKOB,

B  uenom e mnnomHas  pafora  coorseTcTBYeT  TpeboBaHMAM,
npeabsBaseMbIM K pabotam noaobHOTO posaa, M MPH YCAOBHM YCHeuHoH 3auuThl
3aCTYKHBAET MOMOKHTENLHON OUSHKH.

Hayuuniit pykoBoaHTE b —

HAYaILHHK KadeAph! yrojloBHOTO Mpasa

KAHARAAT IOPHIMYECKHX HAYK, AOUEeHT 0O.A. Andumosa
b

N , v ) .
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PEILEH3USA

Ha BRITIYCKHYIO KBanH(PUKAUROHHYIO paboTy

Kypcanta 42 yuebuoii rpynnbl, dakynbTera NpasoOXpaHHTENbHOH
JIeATENBHOCTH, PAA0BOH BHYTpenHelH cnyx6sr Cepoit Enmusaserst Onerossst.

Tema: «[lpaBoBoe peryIMpoBanHe H TOPANOK OpraHH3allid Haz3opa B
KOJIOHHAX 0COBOro pekHMa IR OCYXICHHBIX K MOKHIHCHHOMY JHIICHHIO
cBOOOIBI, MEPCIEKTHBL! €r0 COBEPIIEHCTBOBAHHA .

BoinyckHas kBanu(ukalnonHas paboTa BeINO/IHEHE HA BECHMA aKTYATbHYIO
HA CEroAHAIIHMI AeHs TeMy: «[IpaBoBOe pery/IHpOBaHHE H TIOPANOK OPraHH3alHK
HamIopa B KOJNOHMAX O0CODOrO pexMMa Ui OCYKICHHBIX K MOKHIHEHHOMY
JHIIEHHIO CBOGO/IBI, NEPCNEKTHBLl €ro COBEPIICHCTBOBAHHAY U 0DYC/IOB/eHa OHa
TEM, 4TO CONMANBLHO-IKOHOMHYECKHE M3IMEHCHHA B Haweli cTpaHe BbI3BATH POCT
Aanbo/Iee ONACHBIX MPECTYIUIEHNH IPOTHB JIHYHOCTH, MPEXKIAE BCEro CBA3AHHBIX C
yOHICTRAMM, WIRACHIOBAHMAMH, TeppopHCTHYECKHMK akTamu. Kpome Toro, poct
0co60 THKKHX npectymieHni obyCloBHI YBETHYEHHEe KONHYECTBA OCYRICHHBIX,
OTOBIBAIOWMX OKHIHEHHOE AHILICHAE CBODOIH.

[TocrasieHHbIe Nepe/ KYPCAHTOM 3a1aud BbUTOTHEHL! B [TOJHOM obbeme.
Cepoit E.Q. ofipadotano 10cTaToMHO GOMBIIOE KONMYECTBO HAYHHOTO MaTepHania,
HE XOPOIIEM TEOPETHHECKOM H NPAKTHHECKOM YPOBHE IPOBE/ICHAI HCCNE0BAHHA
npobiemM B 0DJACTH HAI3Opa 38 OCYKAeHHsIMH. Marepuar B BBITTYCKHOMN
KBaATMOUKALKOHHOH paboTe JIOTHUECKW CTPYKTYPHPOBaH, KaXwii BONPOC
PAaCKphIT AETATBHO H IPAMOTHO H3NOKEH.

ABTOp BRIMYCKHO#H KBanH(HKaimOuHOH paboThl nokasan xopoiuuil yposeHs
BAAJCHHS TEOPETHUYSCKHMHM NONOKEHHAMH 110 BRIOPAHHOH TeMe HCCICAOBAHHA,
nokasan  cnocobRocTs  (OpMymHpoBaTE  COOCTBEHHYIO  TOYKY  3pEHMA
(TEOPETHYECKYIO MO3NITHIO) 13 OCHOBE AHANHIA MHEHHA PajHLIX YHCHBIX B JTaHHO#
o0nacTH.

Cepoii E.O. npoasaid3MpoBaHbl MPAKTHHECKHE npobiieMbl B BHIAB/ICHL!

NyTH pPEelIeHHs OCYIICCTBIICHHA Haa30pa 3a OCYAKACHHBIMH K MOKHIHEHHOMY
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IMILEHMIO CBODO/IB! B HCOPABHTENbHbIX KOJOHHAX 0coDOro pexHMa, NpeacTasien
XOpOIIKiA aHaTW3 HOPMATHBHBIX aKTOB M nyGnuKauni y4eHbIX B naxHoN chepe.
TlpuBenena IOCTATOYHO XOPOLIAs CTATHCTHKA [IPHIOBOPOB K HAKa3aHWIO B BHAC
[1OAHIHEHHOTO THIIERUsA CBOOOIb.

ABTOPOM B BBITYCKHOH kBanudukaunonnofl  paboTe BBLICACHBI  PAIL
npoGieM No AaHHOR Teme paboThl M NPELTOKEHbl KOHKPETHLIC cnocobnl KX
yerpanenus. Kaxbiit BHIBO/L, K&K PEUICHHE BEUIBIEHHBIX TpoDIeM AETAIBHO
PACKPBITHI H APTYMEHTHPOBAHEL

CyllecTBEHHBIX HEJOCTATKOB  JaHHAR BBIMYCKHAA KBATHQUKAUMOHHAR
paboTa He HMeeT.

BuinyckHas KBaIH(PHKAUHOHHAS pabora Cepoii Enusasersl Os1erostbl
COOTBETCTBYET BCEM HEOOXOIMMBIM 1peGOBAHHAM, PEKOMEH/I0BAHA K 3ALIATE H

3aCTyKHBaeT BBICOKOH OLIEHKH.

/

Hauansank DKY CH30-2 I'YOCHH P/ccnu
no Kemeposckoit 06:1. 2al

PeueH3seHT: / \

[O/KOBHHK BHYTPEHHEH CnyKObI : K.B. Scioxesn4

C peuieH3uedi 03IHAKOMISH:
KypcanT 42 y4eGHON rpymnibi

DakynsTeT MPaBoOXPAHMTENLHON NEATENBHOCTH

panoBo# BH.CIL

C peugmagais oypois



