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BBEJAEHUWE

AKTYyaJIbHOCTh TeMbI:OCy)X/ICHHbIC, I0JI03PEBAEMbIE U OOBHUHSEMBIE,
HaXOIACh B HCIIPaBUTEIbHBIX YUPEKIACHUAX U CJIEJICTBEHHBIX
U30JISITOPaXMpPETEPIEBAIOT OIPAHUYEHUS B CBOUX IIpaBaX, a MMEHHO: B cdepe
IPAKJAHCKUX, UMYIIECTBEHHBIX, CEMEMHBIX, HACIE€ACTBEHHbIX. OHH HE MOrYT B
TOW WJIM WHOM Mepe, B TIOJHOM OOBEME peam30BBIBaTH CBOM MpaBa. ITO
00yCNaBIMBACTCA PEKUMHBIMU MEPOIPUSTUIMU, YCTAHOBICHHBIM PACIOPSIKOM
JTHSH JIP.

Ho, HecMOTpst Ha orpaHUYeHuUs, JULA, OCYKIACHHbIE K JIUIIEHUIO CBOOOIDI,
MOJI0O3pEBAaEMble U OOBHUHSIEMBIE  SBISIIOTCS  yYAaCTHUKAMH — TPAXKJAHCKHUX
MPaBOOTHOIIEHUH. ODTO MOXET ObITb, OTHOLIEHUS COOCTBEHHOCTH, KYILIH-
IPOAAKUKBAPTUPHI, 3aKJIIOYEHUE JIOTOBOPOB, BCTYIUIEHHE B  HACJEICTBO,
3aKJII0YEHNE OpavyHbIX JIOTOBOPOB, 3aKJII0UEHUE Opaka u Jip.

B orTOM CBA3M BO3pacTaeT COLMAIBHOE 3HAYEHHE W AKTyaJIbHOCTH
PacCMOTPEHHUS BOIPOCOB IPAKIAHCKO-IIPABOBOI0 MTOJIOKEHHUSI JINLL, COACPKALTUXCS
Mo/ CTpakel WM B MecTaxX JIMIICHUS CBOOOMAbl. B MpaBOOTHOIICHUSX YacCTHOMN
COOCTBEHHOCTH, JOTOBOPHBIX OTHOILIEHUH, a TaKKe OTHOIIECHUHN BBITEKAIOIINX U3
BO3MEIIECHUS BpEa.

B Teuwenme 2020r. oranenamMum TrOCYyIApCTBEHHOM PErMCTpalMy aKTOB
IPa)X/IaHCKOI0 COCTOSTHUS ObUIO 3aperUCTpUpOBaHO 195 OpakoB ¢ OCYKIEHHBIMHU,
U3 HUX B YUPEKICHUSIX WCIOJHEHUs] HakazaHuU - 139 OpakoB, B CIIEICTBEHHBIX
M30JIATOpax - 56 GPaKos .

Kak moka3piBaeT mpakTHKa, KEHWJIHMCh W BBIXOJWIU 3aMyXK B TIOpbMax B
2020 romy He TakK 4acTo, Kak paHblie. BeposTHO, MPUUYMHOW TOMY MOT OBIThH
KapaHTUH U JUIMTEIbHBIN 3alpeT Ha CBUJIAHUS C JTUUAMH HaXOJAIIUXCA B MECTax
mumenust cBoboasl. B 2018 romy B yupexiaeHusx OTObIBaHWS HaKa3zaHUU
saxmroumm 484 Opaka, B 2017-m — 642, B 2016 romy — 582. PexopiHbIM 3a TObI

He3zaBucuMocTH Ol 2013 Tox — Torna 1839 3akiroueHHBIX BCTYNUIN B Opax.

1 kp.ua: URL: https://kp.ua/life/688198-svadba-v-tuirme-skolko-zakluichennykh-
vstupyly-v-brak-v-2020-hodu
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Oo0beKTOM HCCJICI0BAHUSA SIBJISTFOTCS 0OIIIECTBEHHBIE

OTHOLICHUS,CBA3aHHBIE C BO3HUKHOBEHHEM, W3MEHEHHEM U IPEKpalICHUEM
UMYIIECTBEHHBIX OCYXKJICHHBIX, I0I03PEBAEMBIX 1 OOBHHSIEMBIX.

IIpeamerom  mccjegOBaHUs  COCTABISIOT  HOPMBI  I'PaKIaHCKOTO,
aJIMUHUCTPATUBHOIO, YIOJIOBHO-HUCIIOJIHUTEIBHOIO M APYTHX OTpacieil Ipasa,
PETYJIMPYIOIIHNX CTAaTyC OCYXIEHHBIX, B KAYECTBE CYyOBEKTOB MPABOOTHOILICHU.

ILeab nccjienoBaHus COCTOMT BO BCECTOPOHHEM PACCMOTPEHUU JIEMEHTOB
WHCTUTYTa HMMYLIECTBEHHBIX IOJIOKEHUN OCYKIEHHBIX K JIMIIEHUIO CBOOOJBI,
UCXOsl W3 aHajiu3a MPAaKTUYECKUX pabOT — BBIABICHHE U (POPMYIUPOBAHUU
OIIPEEIICHNS] TTOHATUSA U €€ COCTABIIIIOIIMX UMYIIECTBEHHBIX MPaB CIEHNUAIBHOTO
cyOBeKTa.

JUia peanus3al JTOCTHXKEHUS LEIM MCCIENOBaHUS HEOOXOJUMO PEIIUTH
CJIICYIOIINE 3aa4HU:

I. Paccmorpers moHSATHE W BUIBI TPAXKIAHCKUX ITPABOOTHOLICHUM C
Y4aCTHUEM OCYKJEHHBIX, 10/103PEBAEMbIX U OOBUHSIEMBIX;

2. OnpenenuTts  CONEpPXKAHUE  TPAXKIAHCKUMX MPaB  OCYKJICHHBIX,
M0JI03PEBAEMBIX U OOBHUHSAEMBIX;

3. M3yunTp  peanm3anmio  TpaXJAaHCKUX  NIpaB  OCYXKICHHBIX,
MOJI03PEBAEMBIX U OOBUHSEMBIX;

4. [Ipoananu3upoBaTh VUMYILIECTBEHHBIE npasa OCYK/ICHHBIX,
MOJI03PEBAEMBIX U OOBUHSAEMBIX MPU KOHBOUPOBAHUY;

5. BoisiBuTh  mpoOneMbl  peanu3allid  MMYUIECTBEHHBIX  IpaB
OCY)KJIEHHBIX, I10/103PEBAEMbIX 1 OOBUHIEMBIX ITPH KOHBOMPOBAHUH;

6. PaccMoTpeTh  3amMTy  MMYLIECTBEHHBIX  IpPaB  OCYXIACHHBIX,
M0JI03PEBAEMbIX U OOBUHSAEMBIX IPU KOHBOMPOBAHUHU.

MeT010/10rH4€eCKYI0 OCHOBY MCCJIEJOBAHUSI COCTABJISIOT: OOLICHAYYHbIE U
YaCTHOHAY4YHbIE METOJbl HCCIECIOBAHUS, HCIONb30BAINCH METOJbl HAy4YHOIO
MO3HaHMUS, B YAaCTHOCTH, METOAbl AaHalIW3a, aHaJlOTUH, KilacCU(PUKALMK U
00001IEHNS.

HopmatuBHyo ocHoBy cocraBuiau: Koncrurynusa PO, Ipaxnmanckui
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KkoztekC P®, YronoBHO-UCTIONMHUTENBHBIN KoeKC PP, MexxyHapoHasi KOHBEHIUS

0 3alIUTE IPaB U OCHOBHBIX CBOOOI, @ TAK)KE UHBIE MEXKAYHAPOIHbBIE HCTOYHUKH
IIpaBa.

CreneHr Hay4yHOM pa3spa0OTaHHOCTH: 332 HECKOJBKO IIOCIEIHUX
JecATWICTUH ObUIM TPEACTAaBICHBI psii  padOT, MOCBSIICHHBIX pean3aluu
MMYILECTBEHHBIX MPAB OCYKIEHHBIX, MOAO3PEBAEMBIX U OOBHHIEMBIX, 3 UMEHHO
crarbsd CemeHoBa B.B. «BausHue mep yroioBHO-IIPaBOBOTO XapakTepa Ha 00beM
MMYILIECTBEHHBIX MpaB M MHTEPECOB OCYKIEHHBIX K JIMIIEHUIO CBOOOIBD.
MlecrakoBa E.I. B crathe «OCOOEHHOCTH peanu3aluyd HMYLIECTBEHHBIX IpaB
OCY)KJIEHHBIX, MOJJ03PEBAEMbIX M OOBHMHSEMBIX IPH KOHBOMPOBAHUU» H3JIOXKHIIA
HEIOCPEICTBEHHBIE PEAIM3ALINAHN IIPAB CIIEIKOHTUHIEHTA IIPU KOHBOUPOBAHHH.

TeoperHyecKyl0 OCHOBY HCCJIeI0BAHMSA COCTABWJIM HAy4dHbIC CTaTbU
yuennbix: Ky3zemuna C.U., Cene3neBoii 1.B. «Hekotopsie nmpobneMbl peanuzanuu
OCYX/ICHHBIMH CBOMX IIPaB B COBPEMEHHBIX ycloBUsAX», [lexknna U.B. «IIpobaemsr
peanM3alMi MPaBOBOIO CTAaTyca OCYXKICHHBIX K JIMIIEHUIO CBOOOIBI B CBETE
pedopmupoBanus», Muxeeroit C.B. «HekoTopbie BOMpOCHl, BO3HHUKAIOIIUE MPHU
OTPaHUYEHHUHU MPABOBOIO CTATYCa OCYXKACHHBIX).

Crpykrypa q1unjioMHoi padorel: Pabota COCTOUT U3 BBEJEHUS, IBYX IJ1aB,
BKJIIOUAIOIIUX IIECTh naparpadoB, 3aKIlO4EeHHs, CHUCKAa HCIOJIb30BAaHHBIX

HNCTOYHHKOB.
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IJTIABA 1. IOHATHE, BU/1bl, COAEP’KAHUE U PEAJIN3ALIUA
I'PAXKIAHCKHUX TPABOOTHOILIEHUU C YYHACTHEM
OCYXAEHHBIX, TIOAJO3PEBAEMbIX 1 OBBUHAEMBIX

1.1. IlonsiTHE ¥ BUABI IPAXKIAHCKUX MPABOOTHOLIEHNH C y4acTHEM
OCY KJI€HHBIX, M0103peBaeMbIX U 00BHUHAEMBbIX

B HayuyHoM Kpyry 1o cei JIeHb He YTUXaeT JUCKycCHus 1Mo (akTy TOro, Korja
Hadajoch (opmupoBaHue mpaBa coOCTBEHHOCTH B Poccum w CymecTBOBajio Jiu
OHO 110 BpemeH npamieHusi Exarepunsl II. M3nadyansHO B Poccum Havanoch
BBIJICJICHUE UHCTUTYTAa COOCTBEHHOCTH.

TepMuH BiazieHuEe 03HaYaeT o0IagaHue UMYILIECTBOM, TEM CaMbIM OH UMEET
OTPOMHBIN MPUOPUTET BO BpeMeHa (eoalbHOM cOOCTBEHHOCTH. TakuM 00pa3om,
TEPMUH «BJaJiCcHUE» HaumOoJiee aKTyaJbHO CTajl TIPUMEHATHCS BO BpeMs
pa3mernienus (GeodaloB Ha 3emie, KOrJa T€ B CBOKO OdYepeIb IOIYIHIIH
MOJIHOMOYMS B BHJIC€ IpaBa COOCTBEHHOCTH U HCIIONB30BaJIU KX B CBOUX
HHTepecaxz'

Omaum u3 crnocoboB ompeneneHus (OpMbl COOCTBEHHOCTH SIBIISIETCA,
MPOU3BOCTBO.

Bepxosnoe mecto B mepuog XVIII Beka 3anumana deomanbHas (opma
COOCTBEHHOCTH, O YEeM CBHJICTCIBCTBYET 3KOHOMHUYECKOE IojoKeHue Poccuu.
[Ipoucxomutr pa3BUTHE YACTHOW COOCTBEHHOCTH, O YE€M CBHJCTEIHCTBYET JOJTO
JUISIIeeCs MHANBUIAYalTbHOE PEMECICHHOE TMPOM3BOACTBO U  (HOpMHUpOBaHUE
KaITMTAJIMCTUYECKOTO y1<na11a3 .

Takum o6pa3om, B XVIII Beke 3akperisiercss MpaBO Ha YaCTHYIO

o4
COOCTBEHHOCTh U (POPMUPYETCS HHCTUTYT UMYIIIECTBEHHBIX MPABOOTHOIICHUH .

2 XBaroBa M.A. Ilpupona nMYHBIX HE MMYIIECTBEHHBIX MpPaB M HX CBs3b C
MMYILECTBEHHBIMH TpaBaMu: TeopeTudyeckue mnoaxonasl // Hcrtopuueckue, ¢uinocodcekue,
HOJUTUYECKHE U IOPUMUECKUE HAYKHU, KYJIBTYPOJIOTHS M HCKYCCTBOBEZIeHHE. Borpockl Teopun u
npaktuku. 2015. Ne6-2 (56). C. 195-198.

3 MenbmukoB [I.E. MmymiecTBeHHbIe MpaBa Kak OOBEKTHI I'PaXTAHCKUX IpaB //
VYpanbckuii )xypHas nmpaBoBbIX ncciaeaoBanuii. 2019.Ne3 (4). C. 399-426.
4 Ky3pmun B.B. HmymiecTBeHHBIC TTpaBa JIMI, OCYKICHHBIX K JIUIICHUIO CBOOOIBI

//TIpoGneMbl ¥ TEPCHEKTHBBI Pa3BUTUSL  YrOJOBHO-UCIOJIHHUTEIBHOW cUcTeMbl Poccuu
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B HacToACC BpEMsS TIPaAXKIAHCKOC IIPABOOTHOMCHUC ITOHHUMACTCA KakK

IOpUANYECKAs CBSI3b MEXKAY YYAaCTHUKAMHU YPETYIMPOBAHHOTO TpakAaHCKUM
MpPaBOM HMMYIIECTBEHHOTO WA JMYHOTO HEUMYIIECTBEHHOTO OTHOIICHUS,
BBIpAXKAIOMIasIiCI B HAJIMYMHM Y HUX B3aWUMHBIX CYOBEKTHBHBIX IIpaB U
00s13aHHOCTEM.

CrpykTypa rpaxJaHCKUX NPaBOOTHOIIEHU MPECTABICHA U3:

1. CyObekTa TpaxIaHCKUX IIPABOOTHOIICHUH — (QU3HYECKOe WU
IOpUIMYECKOE JIMI0, MYHHIMNAIbHbIE OOpa3oBaHus, cyObekTbl Poccuiickoi
Oenepanuu 1 cama Poccutickas Penepanys.

2. OObeKTa rpaXkKJIaHCKUX MMPABOOTHOIICHUH — 01aro, 3a c4eT KOTOPOTo
OCYILIECTBIISIETCS CYyOBEKTUBHOE MPABO, K HUM OTHOCSITCS BEILU, YCIYTU U PadOTHI,
pe3yNIbTaThl MHTEIICKTYIbHON ACATEIbHOCTH, HH(POPMAIUS U HeMaTepualibHbIC
Onara.

3. CopepxaHusi TPaKJAHCKUX TPABOOTHOIIEHUNA — CYObEKTUBHBIC
mpaBa U 0O0s3aHHOCTH €ro yyacTHuUkoB. Kiaccudukanus rpaxxaaHCKUX
MPABOOTHOIIICHUI TIpecieyeT HE TOJBKO TEOPETHYECKHE, HO U TMPAKTUYECKUE
IEJM, 3aKTI0YAroNIecs B IMPaBUJIbHOM YSICHEHHUM TpaB M OOS3aHHOCTEH CTOPOH,
OMpENICNICHUH Kpyra MPaBOBBIX HOPM, MOMJICKAIIMX MPUMEHEHHUIO B IIpoliecce
BO3HUKHOBEHUSI, peau3allui U MpeKpaleHus HpaBOOTHOH_IeHI/IHS.

[IpuHsATO pa3rpaHUyYMBaTh TPAXKIAHCKUE MPABOOTHOIICHUS C Y4YaCTHEM
OCYXXJICHHBIX, TI0JI03PEBAEMBIX U OOBUHSIEMBIX:

1) [Io xapakrepy B3aUMOCBSA3M YINPABOMOUYEHHOTO H OO0S3aHHOTO

cyOBeKTa:
= a0COIIOTHBIE PABOOTHOIICHHS.
= OTHOCHTEJIbHBIEC TTPABOOTHOIICHHUS.
AOCOJNIOTHBIE ~ MPABOOTHOWIEHWSI —  TPABOOTHOIIEHHS, B  KOTOPBIX

YIPAaBOMOYEHHOMY JIMIy MPOTUBOCTOUT HEOMPEIECTCHHBIA Kpyr O0si3aHHOCTEN

HacoBpemeHHOM 3tare. 2020. C. 239-242.
5 HemuueB A.A. IlpaBa OCyXIEHHOTO W TIpaBa OOIIECTBA: TEOPETUYECKHE H

npakTu4eckue acnekTsl / BectHuk Brnaaumupcekoro opuanyeckoro uHetutyTa. 2016. Ne3 (40).
C. 10-16.
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cyObekToB.  Hampumep, NpaBOOTHONIIEHHUS, HUMEIOIIME  MECTO  MEXIY

COOCTBEHHMKOM H  BCEMHU TPEThbUMHU JIMIIAMH; MEXAy  oOJiajareneM
MCKJIIOYUTENIBHBIX MPaB Ha IPOU3BEIICHUS HAYKH, JINTEPATYPhl U UCKYCCTBA U UHBIC
pe3yNIbTaThl UHTEIICKTYaIbHON JISITEIbHOCTH U BCEMU TPEThUMU JIUIIaMu. B 3Tux
MIPABOOTHOIICHUSIX TPaBy COOCTBEHHHMKA, WCKIIOYMTEILHOMY TIpaBy aBTOpa
pe3yabTara WHTEIUICKTYAIbHOW JESITEIbHOCTH KOPPECHOHIUPYET OO0S3aHHOCTH
HEOIPEICIICHHOTO KpyTra JIMIl HEe HapyllaTh JaHHbIC HpaBa6. [TosTomy mogoOHBIE
npaBa HMEHYIOTCS aOCONIOTHBIMH, a OOS3aHHOCTH, TMPOTHUBOCTOSIIIIUE UM,
SBIISIIOTCS  OOIIEPETYISTUBHBIMH  OOS3aHHOCTSMHM  KaXJO0T0 IMPaBOCYOBEKTHOTO
JUIla He HapyliaTh 3aKOHOB. BMecTe ¢ TeM aOCONIOTHOMY MPaBy KOPPEIUPYIOT U
00s13aHHOCTH CaMOr0 YIPaBOMOUEHHOTO CyOBhEKTa, BBITCKAIOIIME W3 3allpETOB,
YCTAHABJIMBAIOIMMUX TMPEASIbl OCYIIECTBICHUS aOCOIIOTHOTO CYOBEKTHBHOTO
npaBa7.

OTHOCUTENBHBIMU HA3bIBAIOTCS TPAXKIAHCKHE MTPABOOTHOIICHUS, B KOTOPBIX
YIPaBOMOUCHHOMY JIMITY (JIUIIaM) TIPOTUBOCTOMUT CTPOTO OIpeAeIeHHOE 00s3aHHOe
muio (nuna). Kpyr OTHOCHUTENBHBIX TPaXIaHCKUX MPABOOTHOIICHUN BeChMa
mupok. OH BKIIIOYaeT 00S3aTelIbCTBEHHBIC MPABOOTHOIICHUS; IMPABOOTHOIICHUS,
BO3HHUKAIOIIME B pe3yldbrare Mepeaadyd B  TMOJB30BAHUE MPOU3BEICHUM,
M300pETEeHU; MNPaBOOTHOILICHUSI MO peaM3alUd Mep TPakIaHCKO-IPaBOBOM
3aUmTe ¥ T, B CUJIy TOTO, YTO B TaKMX IPABOOTHOILICHUSX CTOPOHBI — Kak
yIpaBOMOUYCHHAs, TaK U MPaBOOOsi3aHHAsi — CTPOTrO OMpPENESICHbl, UX IpaBa U
OOSI3aHHOCTH TaK K€ CTPOTO COOTHOCHMBI, B CHJIIy 4Yero W HMEHYIOTCS
OTHOCUTEJIbHBIMU. J[711 OTHOCUTENBHBIX OTHOIICHUN XapakTepHAa CIIOXKHAas,
CHUCTEMHasi CTPYKTypa coliepkaHus. AaApo ux coiep:kaHusi COCTABISIOT OCHOBHBIE

IIpaBa U 00513aHHOCTH CTOPOH. ITomMumo HUX 3JIEMEHTaMH COACPIKaHUA ABJIAIOTCA

6 Byrenko A.A. IIpoGrmembl OCYyIIECTBICHHS HMYIIECTBEHHBIX T'PaXXJTaHCKUX
MPaBOCYXKJIECHHBIMH K JHIIEHUI0 cB0OOabI // buznec. O6pazosanue. [Ipaso. 2016. Ne3 (36). C.
192-196.

7 Kpusonanosa JI.B. My1iecTBeHHbIe MpaBa Kak OOBEKTHI IPaKIaHCKUX IpaB //
ITpaBo u rocynapctBo: Teopus u npaktuka. 2011. Ne7 (79). C. 35-39.
8 JlazapeB JI.A. O mpaBoBOM cTaryce OCYXICHHBIX, OTOBIBAIOIINX HAKa3aHHE B

Buae JumeHuss cBoOoasl // Ilpectymnocts B CHI: mpobnembl mOpeaynpexaeHus u
packpsitusnipectymienuid. 2018. C. 152-154.
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npaBa H 00513aHHOCTH CTOPOH, OIpCAC/HIOMHNC IMOPAAOK OCYHICCTBICHHA

OCHOBHBIX CYOBEKTHUBHBIX MPaB M UCIOJHEHUS OCHOBHBIX OOS3aHHOCTEH CTOPOH.
[IpakTuueckoe pazrpaHuyeHre aOCOIMIOTHBIX U OTHOCUTEIBHBIX MPABOOTHOIIECHUN
COCTOMT B TOM, YTO MpPU HAPYIIEHWU aOCOJIOTHOTO MpaBa MEPHI 3AIIUTHI U
OTBETCTBEHHOCTH MOTYT OBITh MPUMEHEHBI K JIO00MY HAPYIIUTENII0, a IpH
HapyIICHUU OTHOCUTEIHLHOTO MPpaBa MOXKET OTBEYATh TOJIBKO CTPOTO OMPEAEICHHOE
JUI0,  OOs3aHHOE€  CBOMMM  JICCTBUSIMH  YIOBJIETBOPSATH  HHTEPECHI
ynpaBoMoueHHoro. Ilpu »3ToM B  3aKoHOHATENbCTBE (POpPMHUpPYETCA  JBa
CaMOCTOATENIbHBIX ~OJIOKa TpakJIaHCKO-TIPABOBBIX MEp 3allUThl: OJIWH —
MpelHa3HaueH /i 3alluThl a0COJIOTHBIX TMpaB, JPYyrol — JyUIs  3aIlUThl
OTHOCHTEIBHBIX IPAB .

2) [Io orpaHMYEHHIO TPAXKIAHCKUX MPABOOTHOLICHUIN ONpPEIEICHHBIM

CPOKOM:
= CpOYHEIE.
= OeccpouHbIE.
CpouHble TpakJIaHCKHUE MPABOOTHOIICHUS — OTPAHUYCHBI OINPEICICHHBIM

CPOKOM (TIaTE€HTHBIE, aBTOPCKUE MPABOOTHOLIEHUS).

beccpouHble IpakJaHCKHE NPABOOTHOLIEHHWS — HE OIPAaHWYEHHBI KaKUM-
7100 CPOKOM (TPaBO COOCTBEHHOCTH ).

[IpeuMy111€eCTBEHHO aOCOJIOTHBIE IIPaBOOTHOLICHUS SABIIFOTCS
0eccpOYHBIMHU, @ OTHOCUTEIbHBIE UMEIOT ONPEEICHHbBIE CPOKH.

3) [To oOBeKTy:

= MMYIIIECTBEHHOTO Xapakrepa.

= HEUMYILIECTBEHHOTO XapaKTepa.

[IpaBoOTHOIIEHUS] MMYIIECTBEHHOTO XapakTepa HMEIOT CBOUM OOBEKTOM
MarepuanbHble Onara (MMYIIECTBO) M OTPa)kaloT JIMOO MPHUHAIJIC)KHOCTh
UMYIIECTBA  OMNpeAeJieHHOMY  JuIly  (IIPaBOOTHOIIEHUSI  COOCTBEHHOCTH,

XO3SIMICTBEHHOTO BEACHUS, ONEPATHBHOIO YIpaBICHUS M T.OI.), JMOO Mepexof

9 Paruuxosa H.JI. [IpaBoBO€E perynupoBaHHe CTaTyca 3aKIIOYEHHBIX IO CTPAXKY U
OCYXJICHHBIX K YroJIOBHOMY Haka3zaHuto // Tepputopus Hayku. 2013. Ne3. C. 115-121.
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1
MMyIIecTBa (10 JIOTOBOPY, B IIOPS/IKE HACIEJOBAHHS, BO3MEIIeHns Bpeaa u T.1w.) ',

[IpaBooTHOIIEHHS, HMMEIOIIME B  KauecTBE OOBEKTOB  PE3YJIbTAThl
WHTEJUIEKTYalbHOW JESITENIbHOCTH, JINYHbIE HEMMYIIECTBEHHBIE IpaBa U JApPYyrue
HeMaTepHasbHEIE Olara, IMEHYIOTCS INYHBIMY HEUMYIIIECTBEHHBIMH .

[IpakTrueckoe pa3rpaHUYEHUE JAHHBIX MPABOOTHOLIEHUWH COCTOMT, B
YaCTHOCTH, B TOM, YTO MpPH HApPYIIEHUHU MpaB U OOSI3aHHOCTEH, BHITEKAIOIIUX U3
UMYILECTBEHHBIX IMPABOOTHOIIECHUM, K HapyLIMTEN0 IPUMEHSIOTCS CaHKIHUU
MMYILIECTBEHHOTO XapaKTepa, TOr[a KakK MNPy HapylIEHUH HEUMYIECTBEHHBIX PaB
U 00s3aHHOCTEH TOMUMO HMYIIECTBEHHBIX OOBIYHO NPHUMEHSIOTCS WHBIE MEpPbI
NPaBOOXPAHUTENHHOIO XapakTepa'”. M cBoeoOpasne Onpe/ensercs CIeLyOmuM.

B orminume ot umymiecTsa, o0ialaHue KOTOPBIM OJHUM CYOBEKTOM J€JaeT
HEBO3MOXHBIM €r0 MCHOJIb30BAHUE KEM-JINOO0 APYTrUM, MHOTHE OOBEKTHI JTMYHBIX
HEMMYIIIECTBEHHBIX Onar (Hampumep, H300peTeHus, MPOMBILUIEHHbIE 00pa3libl,
TOBapHbIE 3HAaKH, (PUPMEHHbIE HAUMEHOBAHHUS U T.J.) - MOTYT OJHOBPEMEHHO
WCITOJIB30BAThCS. HEOTPAHWYEHHBIM KpyroM Jini. [lo3TomMy rpaxkmaHckoe MpaBo
CONEPKUT B cebe crneuupuuyeckue TMpaBOBbIE CPEICTBA, MPENSTCTBYIOIINE
HE3aKOHHOMY MCIOJIb30BAHUIO ATHX OOBEKTOB (TMPU3HAHME AaBTOPCKOTO IIpaBa
CyObeKTa, TMpU3HAHUE MPOU3BEICHUN KOHTP(PAKTHBIMH, apecT UMYILECTBa,
MPOU3BEACHHOIO C HApYyLIEHWEM HUCKIIOYUTENbHBIX MpaB MaTeHToOoONanaTens, u

)",

4) I[To cnocoOy ynoBIE€TBOPEHUS] HHTEPECOB YIIPABOMOYEHHOTO JIUIIA!

u BEIIHBIE ITPABOOTHOIICHUS.
. 00s13aTeILCTBEHHBIC IPABOOTHOIIICHUS.
10 AbpocumoBa A.H. IlpoGmembl peanm3anuu HACIEACTBEHHBIX TpaB JIUIIAMH,

OCY)KJCHHBIMM K JHIIEHHIO cBOOOAbI // IIpobremMbl M MEpCHEeKTHUBBI Pa3BUTHS YrOJOBHO-
WCITOJIHUTENbHOM cucteMbl Poccun Ha coBpemennom artare. 2018. C. 3-5.

11 HcmarynoBa K.b. Bompockl nu4HBIX TpaB M CcBOOOJ B MPaBOBOM CTaryce
OCYXJIEHHBIX K JIMIICHUIO cBOOOABI // HaydHple wucciaemoBaHusi ¥ Pa3pabOTKH  MOJIOIBIX
yuenHbIx. 2016. C. 11-15.

12 [Mukun W.B. IlpobGnembl peanu3alii NpPaBOBOTO CTaryca OCYXKIEHHBIX K
JUIIEHUIO cBoOOnbI B cBeTe pedopmupoBanus YVC // BemoMocTu yroiaoBHO-UCHOIHUTEIBHOM
cuctemsl. 2011. Ne9. C. 5-9.

13 benuk B.H. O npaBoBoM craryce iMll, OCYXACHHBIX K HAaKa3aHUIO B BUJE
nuteHust cBoooap! // 3akonsl Poccuu: onbit, ananus, mpaktuka. 2010. Nel. C. 86-89.
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BemiHble MpaBOOTHOUIEHUSI — MPAaBOOTHOLIEHUS, (PUKCUPYIOIIHNE CTaTHKY

MMYIIIECTBEHHOTO MOJOXKEHHUSI CYObEeKTOB. B HUX 3a ylnpaBOMOUYEHHBIM CYyOBbEKTOM
3aKPETUIIETCS] BO3MOXKHOCTh HEMOCPEICTBEHHOTO BO3ICHCTBUS Ha BEIh C MPABOM
OTpaXeHUs JIOOBIX MOCATATENbCTB HA HEE TPEThbUX JIMIl. BelrHeie mpaBa HOCST
aOCOMIOTHBIM xapaktep. Jlms BEmIHBIX TMpaB TPHCYIIE WX CICIO0BaHUE 3a
COOTBETCTBYIOIIIUM  HMMYIIECTBOM, KOTOpPO€ OHH KaKk OBl  OOPEMEHSIOT,
conpoBokaatoT. K BelIHbIM MpaBaM HapsAIy C MPaBOM COOCTBEHHOCTH OTHOCSATCS
MIPaBO MOKW3HEHHOTO HACJIETyeMOTO BIIAICHUS 36MEIIBHOTO YIaCTKOM, CEPBHUTYTA,
MPaBO XO3AWCTBEHHOIO BEICHMSI UMYIIECTBOM, MPABO ONEPATHUBHOTO YNPABICHUS
UMYIIIECTBOM, MPABO IOCTOSHHOTO (0E€CCpOYHOT0) TOJIB30BAHUS 3E€MEIbHBIM
Y4aCTKOM.

O0s13aTeNIbCTBEHHBIC MIPABOOTHOIIICHHUS — IPaBOOTHOIIICHHUS],
OTOCPEAYIOIMNE JWHAMHKY HMMYIIECTBEHHBIX OTHOIIEHWH IO  Tepemade
MMYIIECTBA, BBIIOIHEHUIO PA0O0T, OKA3aHUIO YCIIYT, CO3JJaHUI0 U HCIOIb30BAHUIO
IIPOLYKTOB HHTEILICKTYaIbHOM AEATEIbHOCTH .

[IpakTrueckoe 3HAUEHWE pa3TPaHUUYCHUS BEIIHBIX U 005A3aTeIhCTBEHHBIX
MPABOOTHOIIICHU COCTOMT B  CJeAyromeM. BellHble  MpaBOOTHOIICHUS
peaTM3yr0TCsl HEMOCPEICTBEHHBIMU JICHCTBUSIMU CaMOTO YITPAaBOMOYEHHOTO JIUTIA,
a 00sI3aTeIbCTBCHHBIC — depe3 HCIONHEHNne 00s3aHHOCTel JomKHIKOM . WHaue
TOBOpsl, HOCUTENIb BEIIHOTO IpaBa MMEET BO3MOXKHOCTH HEMOCPEACTBEHHO 0€3
CONEHCTBUS 00SI3aHHBIX JIUIT YIOBJIECTBOPUTH CBOU MHTEPECHI, B TO BPEMsI KaK JIUIIO,
oOnanaroriee 00s3aTeILCTBEHHBIM MTPAaBOM, MOXKET YIOBIETBOPUTH CBOM MHTEPECHI
TOJILKO 4Yepe3 NEeUCTBHs OOS3aHHOTO JHIA. Takoe MOJOXKEHUE OOBSICHSICTCS TEM,
YTO BEUIHbIE MPABOOTHOIICHUSI AaOCOMIOTHBI, a O0O0s3aTeILCTBEHHBIE —

16
OTHOCHUTCIIBHBI .

14 I'ynzoBckas W.B. Bomnpockl CcOBEpHIEHCTBOBAaHUSA FOPUINYECKUX TapaHTUN
IPaBOBOTO CTaTyca OCYXKIACHHBIX, OTOBIBAIOIINX HaKa3aHHE B MCIPABUTEIBHBIX YUPEXKACHUSIX //
Becthuk Cankr-IlerepOyprckoro ynusepcurera MBJI Poccun. 2006. Ne3 (31). C. 207-210.

15 Koponesa E.B. IIpo6iembl peann3anny HEKOTOPBIX MPaB OCYXACHHBIX B MeCTax
JUIIEHUsT CBOOOABI // AKTyalbHBIE TPOOJEMBI MPABOBOTO, COIMAIBHOTO W TOJTHTHYECKOTO
paszButust Poccun. 2017. C. 140-144.

16 TrxaueBa O.C. MmymecTBeHHBIE TIpaBa HECOBEPIIECHHOJIETHETO (pebeHKa) Kak
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5)  npeuMylleCTBEHHBIE MPaBa.

OcoOyro  rpynmy  COCTaBIAIOT  IPAXKIAHCKUE  MPABOOTHOILIEHUS,
BKJIIOYAIOIINE B CBOE COACP/KAHME IIpaBa, HWMEHYEMbIE 3aKOHOJATEIEM
NPEUMYIIECTBEHHBIMU. Tak, y4aCTHUK OOIIEH J0JeBOM COOCTBEHHOCTH HMMEET
IIPEUMYILECTBEHHOE IPAaBO HAa IOKYINKY IPOJAaBAEMON IPYIMM YYaCTHHUKOM JIOJIH;
YYaCTHUK  3aKpbITOTO  aKIMOHEpHOro  oOmecTtBa  oOmagaeTr  MpaBOM
IIPEUMYIIECTBEHHOW TOKYIIKM IIPOJABacMbIX JPYIMM aKLOUOHEPOM  aKIIMii;
3aJIoroiepkKareilb HMMEET MPEUMYIIECTBEHHOE (IIEpBOOYEPEHOE) IPaBO MEpen
JPYTUMHU KPEIUTOPAMM 3aJI0roAaresisi Ha YJIOBIETBOPEHHE CBOMX TPEOOBaHM 3a
CYET CTOMMOCTH 3aJI0KEHHOTO HMYIIIECTBA L T. T .

OTU mpaBa CBOE€OOpa3HbI, TaK KaK BBIXOASAT 32 PaMKH MPUHLINIA PABEHCTBA
CYOBEKTOB IpakJJaHCKUX MpPaBOOTHOIIEHUH. [103TOMy npeumMylecTBEHHbIE ITpaBa
MOTYT BOBHUKHYTh Y CYyOBEKTOB TOJIBKO B CIIy4asix, IPEAYCMOTPEHHBIX 3aKOHOM.

[IpenmyiecTBEHHBIE IIPaBa HOCSAT HCKIIIOUHTENIBHBIA XAPAKTEP, U TOJBKO
caMm YIpaBOMOYEHHBIH CYOBEKT MOXET OTKa3aThCsl OT HUX. JItoOble ropuanueckue
JEUCTBUS, OTPAaHWYMBAIOIIME WIM HApyUIAIOIME NPEUMYIIECTBEHHBIE IIpaBa,
FOPUINYECKA HUYTOKHBI.

6)  I'paxxnaHckue MpaBOOTHOILIEHUS TAK)KE MOKHO NOAPA3ACIINTD Ha:

o MIPOCTHIE IPABOOTHOLIEHHS.

o CJIOYKHBIE TTPAaBOOTHOILICHMUS.

B npocCThIX MPaBOOTHOWIEHUAX OJHOMY M3 YYACTHUKOB IPUHAIJIEKUT OIHO
IpaBo, a IPyroMy yYaCTHUKY — OJ{HA OOsI3aHHOCTb.

B ClOXHBIX MPAaBOOTHOUIEHUSX KaXKIbl YYAaCTHUK 0ONalaeT KaKUM-JIMOO
IpaBOM U OJHOBPEMEHHO HECET KaKyro-JIM0O OOS3aHHOCTH (JOroBOp KyIUIH-
MIPOJIaXKH).

Takum  oOpa3zoMm, MOXHO  CKa3aTb,  pa3/ielieHue  TpakIaHCKUX

HpaBOOTHOIHeHI/Iﬁ OCYKJICHHBIX IMOoAO03pPCBACMBIX n OOBHHSIEMBIX Ha

MOHSATHE TPAXKIAAHCKOTO U ceMerHoro npasa // TocynapcTBenHas ciyxx6a u kaapol. 2016. Ne4. C.
69-73.

17 Ecumo A.K., Xypkuna O.B. IlpaBoBoii craryc OCYXIEHHBIX K JIHMILEHUIO
cBo0Oozb1 / Hayunbie otkpeiTus 2018. 2018. C. 239-241.
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HMYIICCTBCHHBIC W HCUMYIICCTBCHHBIC OCHOBAHO Ha TOM, OJIHHU 06J'IaI[aIOT

LIEHHOCTHBIM COZICPKAHHIEM, a JPyTrHe B CBOIO OUepe/h HET .

Paznenenne  mpaBOOTHOIIEHUH  OCYXACHHBIX,  IOJ03PEBACMBIX U
OOBUHSEMBIX Ha a0CONIOTHBIE W OTHOCUTENbHBIE BBIPAXKaeTCS B TOM, YTO MpPU
aOCONIOTHBIX ~ TMPABOOTHOLIEHHUSX  JIMIO, KOMY  TMPUHAIJICKHUT  JaHHBIC
MIPABOOTHOIICHUS TPOTUBOCTOUT HEOIMPENEICHHOMY KOJIMYECTBO OOSI3aHHBIX JIHII,
a OTHOCUTENIbHBIE MPABOOTHOIIEHHUS KOHKPETHOMY IPaBOMOUYEHHOMY JIHILY
IPOTUBOCTOUT OOSI3aHHOE JIUIIO

Paznensist mpaBOOTHOLIEHUS OCYKIEHHBIX, MOJ03PEBAEMBIX U OOBUHSIEMBIX
Ha 00s3aTelIbCTBEHHbIE W BEIIHbIE MOXXHO CKa3aTh, YTO JIMLO HMMEET IPaBo
OCYIIECTBIISATH CBOM ITIpaBa IO OTHOIIECHHUIO K BEIIM, & MPH 00s3aTEIbCTBEHHBIX

IIPAaBOOTHOIICHUAX 00BEKTOM BBICTYIIACT APYIroc JINIO.

1.2. Copep:xaHue rpa>kIaHCKHUX MPaB OCYKIEHHBIX, IOA03PeBaeMbIX H
00BHHAEMBIX

ConepkaHue TpaKJIaHCKOTO TMpaBa OCYXKICHHBIX, IOJ03PEBAEMBIX U
OOBHUHSIEMBIX BKJIIOYAET B ce0sl CyOBEKTUBHBIC MpaBa U OOSI3aHHOCTH YYaCTHUKOB
npaBooTHomIeHUSI. CyObEKTHBHOE TpakAaHCKOE TMPaBO IIPEACTaBIseT CcobOoi
JIOJDKHOE TMOBEACHUE JIUI, YYaCTBYIOIIMX B MPABOOTHOIICHUSIX. B CBOIO ouepenb,
KOTOPOE COCTOUT U3 IOPUIUUECKUX TTPABOMOUUM.

Coneprxanue rpaXkJaHCKOTO MPaBOOTHOIICHUS OCYXKJICHHBIX,
MO/I03PEBAEMBIX U OOBUHSEMBIX COCTABIISIOT CyOBEKTUBHBIE MpaBa U 00S3aHHOCTU
ero y4acTHUKOB. CyOBEKTHBHOE TPaKJAaHCKOE IMPAaBO €CTh Mepa J03BOJICHHOTO
NMoBeJeHUsT  cyObeKTa  rpaxaaHckoro  npaBooTHolneHus.  CyObeKTHUBHOE
TPAKIAHCKOE TPaBO — CIOXKHOE IOpHAMYEecKoe oOpa3oBaHUE, HMEIOIIEe
COOCTBEHHOE COCPKAHUE, KOTOPOE COCTOMT W3 IOPHIMYCCKUX BO3MOXKHOCTEH,
MpeAoCTaBICHHBIX CyOBhekTy. KOpuandeckue BO3MOKHOCTH KaK COCTaBHBIE YacTH

CoJiepKaHusI CyOBEKTUBHOTO TPAXKIAHCKOTO MPaBa HA3bIBAIOTCS MPABOMOUHSMH.

18 CemenoB B.B. BimsHue wmep yrosoBHO-TIPaBOBOTO XapakTepa Ha 00beM
UMYIIECTBEHHBIX TIPaB M HMHTEPECOB OCYXKIEHHBIX K JHUIIEHUIO CBOOOABI // YTrOIOBHO-
ucnojaHuTesbHoe npaso. 2008. No2. C. 42-43.
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PaccmarpuBass  CyOBEKTHBHOE  TPaXKIAHCKOE  MPABO  OCYXKICHHBIX,

MOJIO3PEBAEMbIX U  OOBHUHSEMBIX, MOXHO BBIACIUTH CIEAYIOIIUE  BUIBI
IIPABOMOYNN:

1. [IpaBomounsi TpeOOBaHUS — BO3MOXKHOCTh OIHOTO CyOBEKTa,
TpeOOBaTh OT JPYTrOTo UCIIOIHEHUS BO3JIOKEHHBIX 0053aTENIbCTB;

2. [IpaBomMounss Ha COOCTBEHHBIE IEHCTBUA — BO3MOXKHOCTH JIMLA
CaMOCTOATENILHO COBEpIIATh KaKue-IT1u00 ACHCTBUS;

3. [IpaBomounsi Ha 3alIUTYy — BO3MOXKHOCTH JIMIA 3aIlIMINATh CBOH
HAPYIICHHBIE [PaBa JIOOBIM 3aKOHHBIM CIIOCOGOM .

TunuyHOW ¢opMON CYyOBEKTUBHOIO Tpa)KAAaHCKOTO IIpaBa OCYKJIECHHBIX,
MOJIO3PEBAEMBIX M OOBHUHSAEMBIX, KOTOpas COAEPKUT MPaBOMOYUE BIAJETD,
NOJIb30BAaThCs, PACIOPSKATHCS, MPEACTaBIsAeT CcO0OM CyObEKTHBHOE IIPaBO
cOoOCTBEHHOCTH. JIF000H COOCTBEHHHMK MMEET CHOCOOHOCTh TPEOOBAaTh OT JAPYTUX
IpaKJaH, HE HapylIeHus paB cCOOCTBEHHOCTU. Takke COOCTBEHHUK MMEET IPaBO
4yepe3 TOCYIApCTBEHHO-IIPUHYAUTEIBHOE BO3ACHCTBUE NPUMEHUTh K JIMILY,
HapylIalolero €ro IpaBa, OMNpeAeleHHble CcaHKiuu. Ho miaBHyw poinb
COJIEp>KaHUsI TTpaBa COOCTBEHHOCTH — CYOBEKT JTFOOBIMH CITIOCOOAMU UMEET MPaBO
BJIa/I€Th, TMOJb30BaThCS W PACHOPSKATHCS CBOMM HMYIIECTBOM IO CBOEMY
YCMOTPEHHIO .

CyObekTuBHasi O00S3aHHOCTh — MeEpa JOJDKHOCTHOTO IOBEICHHUS JIMILA,
YYaCTBYIOLETO B TpaxAgaHCKoM TmpaBooTHomeHud. CyTb  00si3aHHOCTEU
3aKJII0YaeTCsl B COBEPIICHUWU JIMIIOM KOHKPETHBIX JIeHCTBUM IMOO OTKa3 oT
JEHCTBUM.

I'paxxnaHckye  MPABOOTHOUIEHUS  OCYXACHHBIX, IOAO3PEBAEMBIX U
OOBHHSIEMBIX BKIIIOYAIOT B ceOs JBa BUIA 00S3aHHOCTEH: aKTUBHBIC U TTACCUBHEIE.

DTO BBIpaXaeTCsd B HAJIUYMU JBYX CIIOCOOOB 3aKOHOAATEILHOTO 00eCredYeHUs

19 CeménoBa E.I. ImyiiecTBeHHbIe MpaBa Ha HEABUKUMOCTh B CUCTEME OOBEKTOB
rpaxnanckux npas // Bectauk Kpacnonapckoro ynusepcutera MBJL Poccuu. 2016. Nel (31).C.
31-35.

20 bangua B.A. VmymiecTBeHHBIC TpaBa OCYKIEHHBIX // Peanmuzamus u 3amura
MPaBOCYKIEHHBIX (TpaXkaaHCKO-TpaBoBoii acmekT). 2016. C. 61-65.
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00513aHHOCTEN — MO3UTUBHOI'O ¥ HETAaTUBHOI'O OOS3bIBAHMS.

[TaccuBHBIE  OOSI3aHHOCTH  MPOUCXOMAT U3  TPAKIAHCKO-TIPABOBBIX
OTPAaHWUYCHWH ¥  TMPEACTABISIOT  HEBO3MOXXHOCTH  JIMIIA  OCYIIECTBIISITH
IOPUIMYECKHE  JCHCTBHUS, KOTOpBIE HApPYyMIAIOT HMHTEPEChl  HAaJEICHHBIX
OTIPEICIICHHBIM TTPABOM HJTU TIPaBaMHU JIHIL.

@DYHKIIMN 3aMpeToB TPaXKTAHCKO-TIPABOBOTO KOHTPOJII OYCHb Pa3INYHBI.
Tak, ogHa W3 OCHOBHBIX (PYHKIMH 3alpeToB BKIIOYACTCS B OCYIICCTBICHHE
CYObEKTUBHO-TPAXKTAHCKUX TIPAB.

Bce 3ampeTsl co3narot 00s13aHHOCTH CyOBbeKTa nepes] APYyTUMH Y4aCTHUKAMU
rpaKIaHCKUX TIPABOOTHOIICHUM. [laHHBIE 3apeThl 3aHUMAIOT BEIYIIEe MECTO.

Odenp pa3HOOOpa3HBI B TPAXKIAHCKOM MPaBE 3alpeThl Kacaroluecs BCEro
oOmrecTBa 1 00s3yromue coobmoaarh 3akoH Poccuiickoit deneparum.

B oOmectBe, rpaxaaHCKO-TIPaBOBbIE OOS3aHHOCTA AKTUBHOIO THIIA
IPECTABIAIOT COOOW  BBIMOJHEHHE TpakJaHaMU OOIIECTBEHHO IOJE3HBIX
nercTBuil. Bce akTMBHBIE OOS3aHHOCTU BKIIIOYAIOT B ceOs TpeOOBaHUS K JIHILY
BBITIOJIHUTh  Kakue-muOo  neiictBus. JlaHHble TpeOOBaHUS  COCTABIISIONINE
00s13aHHOCTH, TIPENICTABIISIOT COO0OM cojiepiKaHue, U 003yeT CyObeKTa BBITIOIHSTH
JEHCTBUS B MHTEpEcax YyMPaBOMOYCHHOTO JUIA M TPECIEAyeTCs CaHKIHeH 3a
HEHUCTIOJTHEHHUE ITON 00s3aHHOCTH.

['paxxancko-paBOBbIE OOS3aHHOCTH AKTMBHOTO THIIA MOTYT BKJIIOYAaTh B
cebst moaTpeOOBaHUs M MPEACTABIATh CIOXKHBIM 3JIEMEHT B cdepe oOuero
TpeboBanus. Tak Tpu Tepesadd HMYIIECTBA CYOBEKT OO0S3yeTcsi HE TOJIBKO
nepenarh 3T0 UMYIIECTBO, HO U MPEAOCTABUTH €T0 B IEJIOCTHOCTH M HaJIeKAaIIen
KOMILTCKTAITHH.

CrpykTypa coAep)KaHUS TPKIAHCKUX MPABOOTHOIICHUA OCYXJICHHBIX,
TI0JTO3PEBAEMBIX M OOBHHSIEMBIX MOXKET MPEJACTABIIATh U3 Ce0sl KaK MPOCTYIO, TaK U
CIIOKHYIO CTPYKTYpY. [IpoCThIM comepskaHHeM MPaBOOTHOIICHWA MOXKHO Ha3BaTh
OTHOIICHUS MEXIY 3aiiMOJIaTeJIeM M 3aeMIIUKOM. EMMHCTBEHHOE MPaBO 3aEMIIMKA
B BO3Bpare Jojira, a NpaBo 3aiiMojarens TpeOoBaTh BO3BpaT ATOrO JOdra B

ONIPENIEIICHHBIN IIEPUOl BPEMEHH.
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bonpmiasg  4acTp  y4aCTHHKOB — HMCIHOJIB3YIOT — CIIOXKHYK)  CTPYKTYpPY

cogepxanusi. JlaHHAs CTPYKTypa HCIIOIB3yeTCS MPH 3aKIIOYCHWH JOTOBOPOB, B
KOTOPBIX IMOMHMO OCHHOBOTO TIpaBa YIUIATUTH JOJAT M OOS3aHHOCTH Iepeiarhb
TOBap, OTPaXEHBI €IIe U JOTIOJHHUTEIbHBIC TIpaBa U OOS3aHHOCTH CTOPOH
JI0TOBOpA.

B kauecTBeCyOBEKTOB Ipak/IaHCKUX MPABOOTHOIIEHUI MOTYT BBICTYNATh:

o duznyeckoe JIUL0
o IOPUIUYECKOE JIULIO
[IpaBOCyOBEKTHOCTh — BO3MOXHOCTH JIMIIa CaMOMY Yy4acTBOBAaTh B

IpaKJaHCKO-TIPABOBBIX OTHOIIEHUsX. [lo cBoel Harype, HpaBOCYObEKTHOCTH
MpPE/ICTaBIsET npasa, oOecreynBaronue IOpUNYECKUE TapaHTHH.
[IpenocraBnenne MpaBoOCyOBETHOCTH JIMITY, 00pa3yeT CBSA3h FOCYIapCTBA U CaMOTO
CyObeKTa TMpaBOOTHOIICHUH. braromaps mnpaBOCYyOBEKTHOCTH Yy CyObeKTa
BOBHHKAIOT OOS3aHHOCTH M BO3JIATAIOTCS HA HETO 1paBa’ .

[TpaBOoCYyOBEKTHOCTD HaJesseT JIUIO MPaBOCIIOCOOHOCTHIO u
neecrnocoOHOCThI0.  [IpaBOCIIOCOOHOCTP — 3TO CHOCOOHOCTH JIMIIA HMETh
rpaXKIaHCKHAE TIpaBa U HECTH OOS3aHHOCTH, BO3HHUKAIOIIAS C MOMEHTA POXKICHUS
yenoBeka. JleecmocoOHOCT — 3TO CHOCOOHOCTh TpakJIaHWHA CBOUMU
JEUCTBUSIMH TIPUOOpETaTh M OCYIICCTBIATh TPAKIAHCKHE IIpaBa, CO3/1aBaTh
rpaXIAaHCKAE OOS3aHHOCTH W HWCIONHITh WX, BO3HUKAMOIMIAS C MOMEHTa
HACTYIUIEHUs coBepiieHHoneTus (¢ 18 ner). Takke neecrnocoOHOCTh BKIIIOYAET B
ceOsl JIeTMKTOCIIOCOOHOCTh JIMIIa M HAKJIAJIbIBACT CAHKIWHA 33 COBEPIICHHE
IIPaBOHAPYILLICHUH.

Kak  ropumudyeckue  imma, Tak W TpaXIaHe  JIOCTUTIIHE
COBEPIIIEHHOJICTHETOBO3PAacTa UMEIOT BCE DJIEMEHTHI MPaBOCYOBEKTHOCTH. JIHIIO,

HC JOCTHUTIIICC 18 met nnm IIPU3HAHHOC CyIOM HCI[CGCHOCO6HBIM 06J'IaI[aIOT TOJIBKO

21 bopuceBnu I.5. T'apanTum mnpaB OCYXIEHHBIX PACCMOTPEHHH MaTepUaiOB
CyIbEHB cTaguy MCHONMHEHUs npurosopa // BectHuk Ilepmckoro ynusepcutera. FOpunuueckue
Haykn.2001. Ne2. C. 244-260.
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TaKUM D3JEMEHTOM KaK TIPaBOCIOCOOHOCTh ~. PebeHOK MOoKeT HacienoBarhb

MMYIIIECTBO CBOMX POJUTENICH, HO TIOJHOE OCYIIECTBICHHE UMYIIIECTBEHHBIX MPaB
JOCTUTAETCSl TOJBKO C JOCTHXKEHHMeM 18 JeTr wim 4Yepe3 3aKOHHBIX
TPeCTABUTENCH .

B rpaxpgaHckux MpaBOOTHOUICHHUSIX OCYXACHHBIX, IOJ03PEBAEMBIX U
OOBHHSIEMBIX BBIIETSIOT JIByX yYaCTHUKOB — YIMPABOMOYEHHBIX U OOS3aHHBIX. 3a
J00YI0 CTOPOHY MOTYT BBICTYIATh Kak OJIHO JIMIIO, TaK WU HECKOJIbKO JIWIL
YUYacCTBYIOIIMX B MPABOOTHOMICHUAX. TaK MpPU MOKYIKHU JKUJIOTO JIOMa MOTYT OBIThH
HECKOJIbKO IMOKYIaTeNel MAeslIie JOM Ha JOJIEBYI0 COOCTBEHHOCTb. B 3TOM
CllydaeT JOroBOp KYIUIU-NPOJaXHu OylaeT OAWH, CTOPOHAIPOAABIa M CTOPOHA
TOKYTIATEIs,, HO CTOPOHA ITOKYIIATE IS IPEJICTABICHA M3 HECKOIbKHUX JIHIL .

Yucno y4acTHMKOB B TPaKJAHCKUX IPAaBOOTHOILIEHUSAX HE IOCTOSIHHO U
MOKET U3MEHATHCS OT CUTyallud U B MOPsAKE IpaBonpeeMcTBa. [IpaBonpeemMcTBO
— 3TO MEpexo MpaB U OOS3aHHOCTEW OT OJHOIO CYObEKTa MPABOOTHOLIEHUU K
JIPYToMy CyOBEKTY.

Bunael nmpaBonpeemcTa:

1. Oouee.

2. YactHoe.

OO6miee mpaBompeeMCTBO o0OpasyeTcs Korjaa Omarojmapss OJHOMY JEHCTBHIO
OpUHUMaeT BCE IpaBa B IMPAaBOOTHOIIEHUsAX. [Ipu HacneqoBaHWU, HACIIETHUK
MOJIy4aeT TOJBKO T€ MpaBa, KOTOPbIE BO3JArajiiCb Ha HacleqoJaTeNsl WU Npu
CIIMSHUN IOPUANYECKUX JIUI] MPaBa MePEX0IaT BHOBb BOSHHUKIIEMY IOPUAHNUECKOMY

25
iy .

22 Anoxuna [I'A., OpumnHukoBa H.A. IIpoGreMbl NpaBOBOrO pETYIHPOBAHUS
MpaBOBOTO  CTaTyCca OCYXJCHHBIX HECOBEPIIEHHOJETHHMX B COBPEMEHHBIX  YCIOBUSX
JIeATETLHOCTH YTOJIOBHO-UCIIOJIHUTENLHON cucTteMbl // TexHwka W 0€30macHOCTh OOBEKTOB
YroJoBHO-UcHoIHUTENbHOU cuctemsl — 2011. 2011. C. 71-76.

23 VYcekauesa UW.b. TlpoGmemsl peanmusanuu mpaBa HAclIeIOBaHUS  JIUIAMH,
OCYXJICHHBIMH K JHUIICHHUIO cBoOOAbl // TexHuka u 0€30MacHOCTh OOBEKTOB YrOJIOBHO-
ucnomaATeNbHOM cucteMbl — 2011, 2011. C. 265-269.

24 Bbopuenko B.A. [TpoGneMsr peanu3anuu npasa COOCTBEHHOCTHU
JUIAMH,0CYKJACHHBIMU K JIMIIEHUI0 cBoOoabl // BectHuk Camapckoro MYyHUIMIAIBLHOTO
uHctutytaynpasienus. 2013. Ne4 (27). C. 93-98.

25 Bpymikun A.A. [IpoGnemsl peanu3amnuy HacJIeCTBEHHBIX MPaB JIUII, OCYXIECHHBIX
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B cBow ouepeab, 4aCTHOE MPABONPEEMCTBO BO3HUKAET NpH IEpenaye

OZHOTO WJIM HECKOJBbKUX IpaBoOTHOIIeHUH. Hanpumep, npaBo TpeGoBaTh 10JTr OT
TPETHETO JIMILIA.

He nmomyckaercs NmpaBOnIpeeMCTBO B T€X CIy4asiX, €CJIM OHM 3alpellCHBI
3aKoHOAaTesnbCcTBOM Poccuiickort Penepauuy WM HMMEIOT JIMYHBIA XapakTep
(aBTOpCKOE MPaBo).

Bce rpaxpaHckue NpaBOOTHOUIEHHS MUMEIOT OOBEKT, TO IO IMOBOIY YEro
BO3HUKAIOT JICSITEIbBHOCTh YY4aCTHUKOB.

Bces nesTenbHOCTh YyYaCTHHUKOB TIPaXXJIaHCKUX IPABOOTHOIIEHWHA HMEET
paMKu CyObEKTHBHBIX MpaB U CYOBEKTUBHBIX 00s3aHHOCTEH. [paxnaHckue
IIPABOOTHOILIICHHS] TAaK)KE€ MMEIOT IMPEAMET IPAaBOOTHOIICHUU. JlaHHBIM Ipeamer
HafpapJIeH Ha MaTepualbHbIC U UJIeaIbHble OJara Wik Ha UX CO3/laHue.

[IpenmMeToM IrpakJaHCKHX MPABOOTHOLIEHUH KaK 3TO MPHUHSTO BBICTYHAET
00BEKT MpaBOOTHOIIEHU. OH BKIIIOYAET UACAIbHbIE U MaTepUalIbHbIE OJlara WiH
npouecc cosgaHus. MarepuanbHble Ofara B TpakJaHCKOM 3aKOHOJIATENIbCTBE
UMEHYIOTCS BemamMu. B cBow ouepenb, BellM, I€HHblE OymMarn W JI€HbIU
HA3BIBAIOTCSA MMyILIIECTBOM .. IIpOLIECC CO3/[aHNs MaTepHAIbHBIX M JyXOBHBIX Oar
MpeACTaBisieT co00M mpenocTaBieHue padboT UM OKa3aHUE YCITYT.

K nneanbHbIM O651araM MOXHO OTHECTH:

o IPOAYKTHI MHTEJUIEKTYaIbHOU 1E€ATEIBHOCTH;

o JMYHbIE HEMMYILIECTBEHHbIE U HEMaTepuabHble Oara;

B  Hacrosimiee  BpeMsi  NpeAMETOM  AESATEIBHOCTH  TPaXKIAHCKUX
IPABOOTHOIICHUH BhICTyNAaeT HH(OpMAIuSI.

K o06bexTam rpaxx1aHCKUX MPaBOOTHOIIEHUH MOKHO OTHECTH:

o BEIIH;

° UMYIIECTBO;

K auiieHuto cBobonsl // Bectnuk Cankr-IletepOyprekoit ropuanueckoin akagemun. 2019. Nod
(45). C. 35-40.

26 Haypeiz6aes A.Jl. Tlonstue "umymecTtBo", "HMyIIeCTBEHHbIE mMpaBa" MW HX
COOTHOILIGHHE C KareropusiMu '"coOCTBeHHOCTH" H '"mpaBo coOctBeHHocTH" //  BecTHuk
Wuctutyra 3akononarensctsa Pecniyonuku Kazaxcran. 2013. Nel-2 (29-30). C. 257-264.
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o pabora;

J yCIIyTH;

J pe3yNbTaT UHTEIUIEKTYaTIbHONIeATEIbHOCTH;
o HeMaTepHaJIbHbIE OJ1ara;

o uHbOopMaIus.

Ha ocHOBaHuM BBIIEU3I0KEHHOTO MaTepHraia, MOKHO CJIETIaTh BBIBO/IbI, YTO
COJIEp)KaHUE TPAKJIAHCKUX IPABOOTHOIICHUM OCYKJEHHBIX, IOI03PEBAEMbIX H
OOBUHSIEMBIX BKJIIOYaeT B Ce€OSI TaKue OJIEMEHThl KakK: IMPaBOOTHOIICHUS,
CoJiepKalliue CyOBEKTUBHBIE TIpaBa W CYOBEKTUBHBIE OOS3aHHOCTH, B CBOIO
ouepelb CyObEKTUBHBIE OOS3aHHOCTHU PA3ACIISIIOTCA Ha JBa TUMA: aKTUBHOTO W
MAaCCUBHOTO THUIIA, & TAKKE B COCPIKAHUE TPAXKIAHCKUX MPABOOTHOIIECHUAX BXOJST
PaBOCYObEKTHOCTH, MPABOIIPEEMCTBO, OOBEKT, MPEAMET U CYOBEKT TPaXKIaHCKUX

IIPABOOTHOILICHH.

1.3. Peaqm3anms rpakaaHCKMX MPaB OCYKACHHbIX, 10103PeBaACMbIX U
00BHHSIEMBIX

Peanuzanuio mpaBaoCyXICHHBIX, MOJ03PEBAEMBIX W OOBHHSEMBIX B BUJIC
mpoIecca MOXKHO PacCMOTPETh Kak € OOBEKTUBHOM, TaKk U C CYyOBEKTHUBHOMN
cTopoHbl. Tak Kak HOpMa TmpaBa BBICTYHAeT MPABHIOM I[OBEJCHUEM U
MPEACTABISET B3aMMOCBA3b TUIIOTE3bl, UCHO3UIMA U CAHKIHUU U COJEpHKAHUE

paccMaTprBaETCS HA JBYX YPOBHSX:

o Ha TIEPBOM YpPOBHE MJUCHO3ULMUS pEaIu3yeTcs Ha IPaBOMEPHOM
NIOBE/ICHNY;
o Ha BTOPOM YpPOBHE CAHKIHMSA peau3yeTcsi 4Yepe3 BO3JEHCTBHE Ha

HApYLIUTEI, KOTOPOE OCYLIECTBISECTCS TOCYJAapCTBEHHOW BIIACTBIO  MPHU
COBEPIIIEHNHY TTPOTUBOIIPABHBIX JIEHCTBUI CyOHEKTOM IpaBa.

C 0OBEKTHUBHON CTOPOHBI — ATO MPEJCTABIISIET COBEPIIECHUE KOHKPETHBIX
JIEVCTBHM, KOTOPBIE ITPEAYCMOTPEHBI HOPMAMHU TIPaBa.

C cyObeKTUBHOM CTOPOHBI — OIPENENIEHHOE OTHOUIEHUE CYObeKTa K

TpC6OBaHI/IHM B MOMCHT COBCPUICHUA KaKuX-I100 I[CﬁCTBI’Iﬁ.
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MosxHO pPacCMOTPCTDb ITOHATHC pcain3alusd ITpaBa B HECCKOJIbKUX ACIICKTAX:

Bo-niepBbIX, peanuzainus npasa B )KU3Hb, @ TAK)KE BOIUIOIICHUE CONIEPKAHUS
IOPUINIECKUX HOPM B TTIOBEACHUE CYOBEKTa;

Bo-BTOphIX, OcCylIecTBiICHHE O0O0I1e00sI3aTeNIbHBIX MPaBUil TOBEACHUS B
JEATETLHOCTH CYOBEKTOB IpaBa, KOTOPHIE CAHKIIMOHHPOBAHBI M YCTAHOBJICHBI
Poccuiickoit denepanueii.

B-TpeTbux, BOIIIONIEHUENPEIOCTABIEHHBIX MPABOBBIX HOPM U MPUHIIUIIOB B
J0OpPOCOBECTHOE TMPOBEICHUE CYOBEKTOB IpaBa MpU COONIONCHUHU 3alpeToB,
MCITIOJIb30BAHUS TPAB U UCTIOTHEHUH O00sI3aHHOCTEN CyOhEKTOB.

Boiensior 1Ba OCHOBHBIX CIIOCO0a MPUHYKACHUS TPak/iaH K BBITIOJHEHUIO
3aKOHHBIX TPeOOBaHUU TOCYAApCTBa, K TAKUM MOKHO OTHECTH IOOIIPEHNE KaKOM-
aM00 Harpagoil WM JMIICHHE KAKUX-TMO0o Onar, Takke MOXHO OTHECTH K
NPUHYXIACHUIO TpUMEHEeHne (u3udeckoro mMpuHYKIEeHUA. JlaHHBIE MeEpbl
PETyCMOTPEHBI 3aKOHOIaTEIHCTBOM.

[Ipu peanuzanuu MPaBOBBIX HOPM BBIJIESIOT CIEAYIONIUE TPU3HAKH,
KOTOPBIE YK€ OBLITM CKa3aHbI BHIIIIE:

o MOCTOSTHHOE COOIIO/ICHNE 3aKOHHOCTH;

o BBITIOJIHEHUE  JIEUCTBUM, TO3BOJSIONIUX JOCTHYh KOHKPETHBIX
PE3yaBTaTOB, KOTOPHIE IPETYCMOTPEHBI HOPMaMU TIPaBa;

o MPOSIBJICHUE BOJIEBOTO MOBEJCHUSI CyObEKTa MPHU COTIIACOBAHUU €T0 C
TpeOOBAHUSIMU TIPABOBBIX HOPM.

CrpykTypa peanm3aniid  Kakux-IMOO TIpaB  MPEACTABIACT  COOOM
OTIpEJICNICHHBIN COCTaB: CyOBEKT, OOBEKT U COMIEPIKAHHUE.

CyOBeKkToM BBICTYMNAIOT BCE B UeH aJjpec HalpaBJeHa pean3allis mpasa.

OObekTOM sBAsETCS BCE, HA 4YTO HampaBlieHA peanu3alus TpaB B
3aKOHOJIATEIIbCTBE.

ConeprxaHue B CBOIO 04YEpE/b MPEACTABISIET CO00# caM (pakT mpaBOMEpPHOTO
MOBE/ICHMSI, KOTOPBI BKJIIOYAET B ce0s1 Bce (POPMBI peain3aliuu.

Peanuzamus mpaBOBBIX HOPM, KakK MPaBUJIO, MPOUCXOAUT B OTHOIICHHUH

OIMPCACIICHHBIX HpaBOOTHOHICHI/IfI, B KOTOPBLIX HC SaﬂeﬁCTBOBaHBI INOCTOPOHHHUC
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rpaXKaaHe.

Hcnonp30BaHUE MIPABAOCYKICHHBIX, IOJO3PEBAEMBIX U OOBUHSAEMBIX MOXKET
OCYIIECTBISATHCS MIPEICTABICHHBIMH CIIOCO0aMHU:

l.  peamu3anms IEUCTBHM, KOTOpPBIE BXOIAT B COCTaB IPAaBOBOIO CTaTyca
rpaxxnanuHa Poccuniickont denepanny;

2. COBEPILIEHUE 3aKOHHBIX JIEWCTBHI Ha OCHOBE IPaBOCIIOCOOHOCTH
YAaCTHOTO U ITyOJIMYHOTO NPaBa;

3. BBIIIOJIHEHUE CyObeKTaMu MpEeIHAa3HAYE€HHOT O MOBE/ICHMS,
BBIMIOJJHEHUE OIPENIEICHHbIX JEUCTBUN JPYITMMH CyObEKTaMM, B HHBIX CIIydasx
oOpallleHue B OpraHbl BHYTPEHHUX J€J1 WU JPyTUe MPaBOOXPAaHUTENIbHbBIE OPTaHbl
JUTSL 31U ThI 1 BOCCTAHOBJIEHUS! HAPYLIEHHBIX MIPAaB.

CyObeKTHBHBIE MPABOOTHOILIEHUS BBICTYNAIOT B KaY€CTBE JI03BOJIUTEIBHON
¢dopmbl. Ho B cBOIO odepenp, TO YTO HE SIBISIETCS 3alPEIICHHBIM /I CyObEKTa,
oOnanaer no3BojieHueM. Takast popma perynupoBaHusi OBEICHUS TPUMEHSIIACH B
rocyaapcTBax ¢ TOTAJIMTAPHBIM PEKUMOM, IJI€ JUIsl OCYLIECTBICHUS ONPEACICHHBIX
JEUCTBUH, OT FOCYIapCcTBa TPeOOBAIOCH pa3peIlICHUE.

Pa3Huua Mexy MCIOMHEHHUS YaCTHOIO IMpaBa rpakJaHaMH U ITyOJIMYHOTIO
onpezaeneHHo umeerca. CyObeKTUBHOE MPABO BCEX IPa)JaH MPEACTABISIET COOOM
croco0 3alIuThl CBOMX HHTEPECOB W HHUKTO HE BIPABE HE MOXKET 00s3aThb K
WCTIONTB30BAHMIO HIIM HEHCIIONB30BAHMIO HX TpaB” . OTIMYHTEIBHON depToii
WCITIOJIb30BAHUS MPaBa JTOJKHOCTHBIMH JIMIIAMU M TOCYIapCTBEHHBIMU OpraHaMu
3aKJIFOYAETCs B HCIOJIb30BAaHUH ITPaB, KOTOPBIE UM IPEIOCTABICHBI.

CormnacHo ct. 17 Konctutyuuu Poccuiickoit @enepanun «OcyliiecTBIEHUE
YeJIOBEKOM CBOUX IMpaB U CBOOO HE JOJDKHO HApyIIaTh IpaBa U CBOOOABI APYTUX
auiy. OnHaKo, MpU HapyIIEHUH CBOUX IPaB, IPaKJaHUH MOXKET MOJaTh kKanooy Ha
Jpyroe JuIo, KeM ObUIM HapylIeHbl JaHHbIE MpaBa. Tak:ke OH MOXKET COBEpIIAThH
3aKOHHbBIE NEeNCTBUA, npu KOTOPBIX ApyTUM JuaM MOJKET

OPUYUHATBCAAUCKOM(POPT, HANpPUMEpP OH MOXKET NpoaaTh CBOIO KBapTUPY

27 JlakeeB A.A. CyObekTuBHBIE TIpaBa B CTPYKTYpE YroJOBHO-IIPAaBOBOTO
crarycaocyxaennoro // FOpuct rora Poccun n 3akaBkaszbs. 2016. No2 (14). C. 53-56.
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MY3BbIKAHTaM, XOTA B JajibHEWIIeM OynyT NMPUYMHEHBI HEyJ0OCTBa BIAJENIblIaM

COCEIHHX KBAPTH, B PE3YNIbTATE IPOMKOH MY3BIKU OT HOBBIX BIIAICIIBIICB .

Onpenenenue 310ynoTpeOieHrue MPaBoOM MPEACTABISAECT cOO0M HapylIeHUE
3aKOHHOCTH B paMKax CBOMX MHTEPECOB M CUUTAETCS HE KOPPEKTHBIM, TAK KaK MO
CyTM BHYTPU IIpaBa HE BO3MOXKHO 3J0ynoTpedOseHue. JlaHHble HOpMa
3JI0yNOTpeOIeHHs TIpaBa 3aKperieHsl B ¢T. 4 3akona Poccuiickoit @eaeparuu «O
CMW» non 3noynorpedieHueM cBOOOAONH MaccoBOM HMH(pOpMAlMM MOHUMAETCS
COBEpIIICHUE YTOJOBHO HAKa3yeMbIX JESHHUM, a TaKXKe HCIOJIb30BAaHUE CKPBITHIX
BCTABOK, BO3/ICHCTBYIOLIMX Ha MOACO3HAHKE Jtofiei. Takke B 3TOM KE 3aKOHE B CT.
51 nmOpencraBieH TEepedYEHb 3ANPEUICHHBIX JESHUW, KOTOPBIE BBIPAXKAIOT
370yIOTpeOICHNE IPABAMU JKyPHAINCTA .

Hamuoro mpome o6ctosT gena co  37M0ynoTpeOlieHHeM  MpaBaMu
JIOJKHOCTHBIMM JIMIIaMU. Bce moToMy 4TO, BCSL UX ACSTEIbHOCTD, X KOMIIETCHITUS
OmpeieNieHbl  3aKOHOAaTeNbCcTBOM Poccuiickoit ®enepanuu. B 00s13aHHOCTH
JOJKHOCTHBIX JIMIl BXOJIUT MCIOJIH30BaHUE MPABOMOYUN B MHTEpEcaxX CIYyKObl U
JUIS. OCTHKEHUSI OMpeleNieHHbIX Iiened. Takum o0Opa3om, cormacHo cT. 285
YronosHoro kogekca Poccuiickont deneparuy Ha TOHKHOCTHOE JIMLIO BO3JIATaeTCA
KOHKPETHBIC CaAHKIIMU 3a WCIOJIb30BAaHUE CBOMUX CIIY)KEOHBIX O00si3aHHOCTEH
BOIPEKH HHTEPECAM CITyKObI .

Taxxe, ogHON M3 (opM peann3aluu TpaBa BHICTYNAET — HWCIIOJHEHHE.
HcnonHeHreM Ha3bIBae€TCsl COBEPIICHUE W HUCIIOIHEHHWE, JUO0 BO3JAEp>KaHHE OT
BBITIOJIHEHUSL ~ OMNPEACIEHHBIX  JEUCTBUN, MPETyCMOTPEHHBIX HOPMATUBHO-
MPABOBBIMH AKTAMH U 3aKJIFOUEHHBIMHU JOTOBOPAMM.

Uto kacaeTcs MCIOJHEHUE OOSI3aHHOCTEH JOMKHOCTHBIMU JIMIIAMH, TO B

CBOIO O4YCPCAb OHH UCIIOJHAIOT CPpa3y HCCKOJIBKO 00s13aHHOCTEI:

° niepen rpaxaanamu Poccuiickon denepannu;

] nepen BBIMIECTOSANIMMU  OpraHaMu, KOTOPOMY IIOAYMHEHBI B

28 «Koncturynus Poccuiickoit denepanum» (IpuHATa BCEHAPOIHBIM T'OJIOCOBAHUEM
12.12.1993)

29 3akoH PO ot 27.12.1991 N 2124-1 «O cpencrBax MaccoBoi HH(pOpMALIUN»
30 «YronoHsiil kogekc Poccutickoit @enepanun» ot 13.06.1996 N 63-D3
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CITy>keOHOM TIOPSIJIKE.

st WCTIOJTHEHUS 00s13aHHOCTEH, KOTOpBIC MPEyCMOTPEHBI
3aKOHOAATEILCTBOM, MPEIOCTABIISIOTCS OMpPE/ICICHHbIC aKThl MPUMEHEHUs MpaBa
WM OIPEJICJICHHBIE TIPUKa3bl M PACIOPSDKCHUS JIMI, UMEIOLIME Ha 3TO IIPaBo.
JlaHHBIE TIpUKa3bl U PACIOPSIKEHUS HAMpPaBJICHbl HA KOHKPETHOE JHUI0 WA Ha
rpynny JUL W OOpenenstoT ux oOs3aHHOCTH. [Ipym mcnonHeHue oOs3aHHOCTEH
BO3MOXXHBI CUTYyalluM, CBA3aHHBIE C 3aKOHHOCTBIO IIPHKa3a U OTBETCTBEHHOCTHU 3a
BBITIOJTHEHUE TIPUKa3a OTIAHHOTO HE3aKOHHO.

B npeacTaBieHHBIX CUTyallUsIX TPUMEHSIOTCS ONPE/IeJICHHBIE ITpaBuUIa;

1. IIpukas, pacnopspk€HHE WM yKa3aHWE, KOTOpO€ HE BXOJUT B
KOMIIETEHIIMIO TOCYJapCTBEHHOTO OpraHa WIM JIOJDKHOCTHOTO JiMIAa U
MpeNICTaBIsAeT COOOM HAapyIIEHHE HOPM TIpaBa, HE 00s13aTENICH K UCTIOJTHEHUIO;

2. He wucnonHsiercsi mpuka3 U paclopsbKeHHE B pe3ysbTare KOTOPBIX
COJIepKaTcsi TMPECTyIHbIe JEHUCTBUS, B JalbHEUIEM, HCHOJHUTENb OyaeT
MPENCTaBIATh COOOM COyYaCTHHKAa B COBEPIICHHOM MPECTYIUIEHUH M TOHECET
OTBETCTBEHHOCTh MPEAYCMOTPEHHYIO 3aKOHOAATEIbCTBOM;

3. B uHBIX ciyyasx, nIpd BO3HUKHOBEHMH BO3MOXKHOCTH HapyLICHUS
3aKOHA, WCIIOJJHEHHE OOsS3aHHOCTHM MOXKET OBITh 00KajJoBaHO AaKTOM B
YCTAHOBJICHHOM TIOpSAKE W JaHHas I[ojada >KajloObl MPUOCTaHABIMBAET
UCIIOTHEHNE OO0S3aHHOCTH. B OCTalbHBIX Cllydasx TpUKa3 U pacropsiKeHUE
HCIIOTHSIETCS ¥ TOJIBKO MTOTOM 00XayeTcsl.

[Ton coOmromeHneM TmpaBa TMOHUMAIOTCS JIEUCTBUS, HEOOXOAMMBIC IS
oopMIICHUS JOKYMEHTAIIMH, JTOBEPEHHOCTH, 3aKJIIOUEHWE JOTOBOPOB WU TIPHU
nojayu ucKa. POCCHMUCKMM 3aKOHOJATEIbCTBOM TIPEAOCTaBICH KOHKPETHBIN
MOPSIIOK MPU COBEPIICHUU ONPEICICHHBIX ICHCTBUM, TAKUX KaK:

o cobmtofeHre (popMeI;

o MPEeA0CTaBICHUE TOKYMEHTOB COIVIACHO NIEPEUHIO;

L BBITIIOJIHCHUC B HpCI[CT&BJIGHHBIfI CpOK;
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Hapymenne  ykazaHHbIX  JEWCTBUM HE  BBICTYNAKOT B KayecTBE
IIPABOHAPYILICHUH, a IPEICTABIISIIOT HACTYIUIEHUE FOPUINYECKOTO pE3ybTara.

JlaHHbIC NEHCTBHS HE BKIIOYAIOT B CeOS WCIIOJIHEHHWE IIpaBa, €CIIH Yy
CyObeKTa HEeT 00s13aTeNIbCTBA OCYIIECTBISITh UX coBepleHue. U3 3Toro cyxaeHus
coONofiecHne TMOoJpa3yMeBaeT IO CcOo0OW yKa3aHHBIM B 3aKOHE MOPSAIOK
o opMIICHUS, BBITIOTHEHUS U 3aLIUTHI IPaB CyObEKTa.

Hapymienune mnopsiaka, BbIpakaeTcd B HE HACTYIUICHUUIOPUIWYECKU
3HAYUMMBIX IMOCJEACTBUSX HErpaMOTHO OQOPMIIEHHBIX WM HEOKOHYEHHBIX
JNEUCTBUMN.

BrplieckazaHHO€ MOXKHO OTHECTHM TOJBKO K TpaXJaHaM M YacTHBIM
IOpUMYECKAM JIMIAM. Y JOJDKHOCTHBIX JIMI M TOCYJApCTBEHHBIX OpraHOB
COOJIIOZICHNUE TaHHBIX JIEUCTBUH SBISIOTCSA 0053aTENIbHBIMU, €CJIA 3TO OTHOCUTCS K
UX KOMIIETEHLIUH.

[IpuMeHeHne npaBaoCyX ACHHBIX, OA03PEBAEMBIX U OOBUHIEMBIX SIBIISETCS
3HAYUTENbHOU (OPMON peanu3aluy MpaBa M BKIIOYAET B ce0s pacCMOTpEHUE U
pea3alulo Aejl JOJDKHOCTHBIMHU JIMIIAMHU, CIEIUAIbHBIMU TOCYAapCTBEHHBIMU
OpraHaMu, a TaKXe MPUHITHE PEIICHUs MO MOBOJY BBIICHSAIOIIUXCS 00CTOSATENbCTB
nen. OCHOBHBIM JOKYMEHTOM IPUMEHEHHUS MpaBa BBICTYNAET aKT, KOTOPBIH
SBJISICTCS. IOPUAMYECKUM (PAaKTOM, B pe3yJbTare BO3HUKHOBEHUS, U3MEHEHUS U
IIPEKPALICHHS ITPABOOTHOILLICHUH.

Hekotopsle mnpaBoBblE HOPMBI HE peamu3yloTcs 0e3 yuacTus Mpa.a.
VYkazanHas ¢(opma peanuzaldyd NpaBa ONPEAENseTCs HOPMATUBHO IPABOBBIMU
akTaMd M 3aKoHoAarenbcTBOM Poccuiickoit ®denepanuun B cdepax OTHOLICHUH,
BO3HUKAIOIIMX B 0OIIECTBE, B KOTOPHIX TpeOyeTcs OmpeaeseHue MpaB U
00513aHHOCTEM CTOPOH, KOHTPOJIb TOCYJapCcTBa 3a pPa3BUTHEM OTHOLICHHHN H
BHECEHUE B 3TU Pa3BUTHUS CTAOMIBHOCTH, ONPEACIICHHOCTH U JloKazyemocTu. U

JUTSL DTOIO HEOOXOIHUMO:

31 XBan T.C. Ocyxnennble numa 0e3 TpakIaHCTBA: OCOOCHHOCTH IPABOBOTO
craryca // Bectauk Ky36acckoro uacturyra. 2018. Ne4 (37). C. 103-110.
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1)  3HaTh KOHKPETHOE BpPEMsSI U MECTO BO3HMKHOBEHHS, YYACTHUKOB H

COJIEp’KaHKE MMPABOOTHOIICHHI;

2)  OOs3arenbHas MPOBEPKa IOPUAMYECKHUX TOCIEICTBUI, 3aHECEHHUE B
aKT MPUMEHEHUsI TpaBa U JaJIbHEHIas MpOBEepKa 3aKOHHOCTH JAHHOTO PEIICHUS
JI0 €r0 IPUHSITHUS,

3)  OcyiiecTBieHUE KOHTPOJS 32 BO3HUKHOBEHHEM M Pa3BUTHEM
MPaBOOTHOIIICHUI;

4)  OmnpeneneHre OpolecCyalbHBIX (OpM pa3z0upaTebCTBA U PEIICHUs
ONPEIENICHHBIX JIET;

5) IloaroroBka  CHEIMAIM3UPOBAHHBIX  KaJapPOB  TOCYIapCTBEHHBIX
OpraHOB, KOMIIETEHTHBIX OCYIIIECTBICHUIO MPOBEPKU U MPUMEHEHUSI OTPACIEBBIX
HOpM'~.

TunuyHbie KauecTBa MPUMEHEHUS MTPaBa XapaKTePU3YIOTCS B CIEAYIOIIEM:

— uMIiepaTuBHas (BaacTHas) opMa peanusaliuu mpasa;

— peanu3anys  JODKHOCTHBIMU — JIMIIAMA W yIIPaBOMOYEHHBIMU
opraHamu;

— MMEET MpolieCcCyalbHO-NPOLEAYPHBIA XapaKTep;

— UMEET ONPEJEICHHYIO CTPYKTYPY U COCTOUT U3 CTaUH;

— MPEACTABISET OPUANUYECKOE OCHOBAHUE;

— BBICUTCSI TPABONPUMEHUTEILHBIN aKT;

- BBICTYAeT WHIWBUAYAJIbHBIM U PA30BBIM JICHCTBUEM CYOBEKTA;

- HalpaBJIieHO Ha PEIICHHWE W  YperyjiupoBaHUE KOH(IUKTHBIX
chyauHﬁ33.

[IpencraBienHple MPU3HAKKA OTPAXKAOT CIENU(PHUKY MpaBO MPUMEHEHUS U

OTIMYAIOTCS OT OCTajbHBIX (GoOpM peanu3aluu IMpaBa (KUCHOJNb30BAHUE,

32 Ckuba A.Il. Hekoropble acmekThl peanu3aldd KOHCTUTYIIMOHHOTO IIpaBa
OCY)XJIEHHBIX Ha OXPaHY 3710POBbsI B YCIOBHSIX JUIIEHUS CBOOO/BI // YTOIIOBHO-UCIIOIIHUTENBHOE
npaso. 2009. Nel. C. 26-28.

33 Hecreposa O.1. OcoOeHHOCTH MPABOBOTO CTAaTyCa OCYKICHHBIX, COACPIKAITUXCS
B CJICZICTBEHHBIX M30JIATOpax // YTOJIOBHO-UCIIOJHUTENbHAS CUCTEMa CETOIHs: B3aMMOJICHCTBHE
Hayku u npaktuku. 2018. C. 86-89.
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UCTIIOJTHEHHE © coaepxkanue). Bce Tpu Qopmbl peanuzanmu mpaBa HOCAT

JMCTIO3UTUBHBINA XapakTep, 0e3 Kakoro-nubo npuHyxaeHus. Kak yxe ObLIO
OTMEUYEHO, TIPH HCIOJb30BAHUHM BO3MOKHO Y4YacTHE CYOBEKTOB BJIACTH, HO OHO
HOCHUT BCIIOMOTaTEJIbHBIN XapaKTep.

[TogBons wTorW, CcleAyeT cKaszarb, YTO pealu3alus TPaKJAHCKUX IpaB
OCYXJICHHBIX, MI0JI03PEBAEMBIX U OOBUHIEMBIXBBIPAXKAECTCS B CIECAYIOMUX (Hopmax:

1. Hcnonb3oBaHe — BO3MOXKHOCTH OCYXIEHHOTO, TOJ03PEBAEMOT0 U
OOBHHSIEMOr0 Ha CBO€ YCMOTPEHHE M MO CBOEMY KEJIAHHUIO HCIIOJIb30BaTh CBOU
MpaBa M YAOBIETBOPATh CBOM 3aKOHHBIE MHTEPECHl HA OCHOBAaHWM HOPMATUBHO-
MIPABOBBIX aKTaX.

2. HcnonHeHue — BBINOJHEHHE OCYXKJICHHBIM, TMOAO03PEBAEMbIM U
OOBHHSIEMBIM BO3JIOKEHHBIX Ha HETO 00sI3aHHOCTEH.

3. CoOntoneHrie — BO3JIEPKAHUE OCYXKJIEHHOTO, TMOJ03PEBAEMOT0 |
OOBUHSIEMOTO OT MPOTHUBOINPABHBIX JIEUCTBUM, HANpPUMEpP, KaK BBIIOJIHEHUE
pacropsiika THS ¥ PEKUMHBIX MEPONPHUITHI, HA TEPPUTOPUHU HCIPABUTEIBHOTO
YUpEXKACHUS, CIIEACTBEHHOTO H30JITOPA.

4. [IpuMeHeHue — 3aBEpIICHUE 3Talna peaju3allid OCYXICHHBIMU,
MO/JO3PEBAEMbBIMU UM OOBHUHSIEMBIMH  TPU  y4acTUM B TPaXKIAHCKUX

IMPpaBOOTHOIIICHUSAX.
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IJTABA 2. PEAJIMBALIMA UMYIIECTBEHHBIX ITPAB OCYKJIEHHBIX,
MNOAO3PEBAEMbBIX 1 OBBUHSAEMBIX ITPU KOHBOUPOBAHUU

2.1. ImymecTBeHHbIE NIPaBa OCY:KIEHHBIX, I003PeBAeMbIX U 00BUHSEMbIX
NPHU KOHBOUPOBAHUU

[Tog MMynIECTBEHHBIMU MpaBaMU OCYKACHHBIX CJIENYyeT IMOHMMarh, IIpaBa
OCYXXJICHHBIX CBSI3aHHBIE C BO3HUKHOBEHHMEM, U3MEHEHUEM U TMPEKpalllCeHHEM
MMYLIECTBEHHBIX OTHOWICHHUI. ClelyeT OTMETUTh, YTO UMYILIECTBEHHBIE ITpaBa y
OCYXXJICHHBIX K JIMIIIEHUIO CBOOOJIBI Y BCEX PA3JIMYHBIC, STUM U OOBSCHSIETCA UX
TIPABOBOE PEryINPOBAHKE MOPSIKA PACIIOPSIKCHEIS, BIAJCHHS, IPEKPAILCHHS .

NmytiecTBo, pa3nensercss Ha TpU KaTerOpyu:

o Pa3zpenieHHOEe K MCIOJIB30BAHUIO OCYXKJICHHBIMU, TIOJI03PEBAEMBIMU U
OOBHUHSEMBIMHU IIPU KOHBOMPOBAHUM;

o Takoe WMyIIECTBO, KOTOPOE MO MNPUOBITHH OCYXJICHHOTO B MecTa
JUIIEHUsT CBOOOMBI, M3bIMAETCsl M 3ampeiiaercs Ha Tepputopun UY, a Takxke
MMYIIECTBO 3aMPEICHHOE TPU KOHBOUPOBAHUM;

° Henmxnmoe nMyIecTBo, HaXoAseecs 3a npeaeiaMu ny>.

Cyn, npu Ha3HAYEHUH HAKa3aHUs HAKJIAAbIBAET ONPEICICHHbIE OTPAHUYCHUS
Ha TOJIb30BAHUE HUMYILECTBOM OCYXICHHBIM, HO HE IMPEKpalllaeT MpaBa 4YaCTHOU
COOCTBEHHOCTH, KOTOpOE OBLJIO y MpPaBOHAPYIIUTENS J0 €ro ocyxnaenus. Ho, B
CllyyasX  KOH(UCKAIlMM  HMMYIIECTBA,  YCTAHOBJIEHHOTO  CyIOM,  IPaBO
COOCTBEHHOCTH MPEKPAIIaeTCsl.

Haxonsicb, B myTH cnegoBaHus TPU KOHBOUPOBAHWUM, OCYKJICHHBIM,
MO/I03pEeBaEMbIii 1 OOBUHSAEMBI OCTAE€TCS COOCTBEHHUKOM HMMYIIECTBA, BIIPaBE U
CTaTh HacJeIHUKOM wuMynlectBa. Ho, coBepileHHe CcIenoK W Jpyrux mpas

peanuzanuu VMYIIECTBA, OCYXKJICHHBIH, MO03PEBAEMBIN u

34 KonoBanmpayk M.B. K Bompocy 00 OCYIIECTBICHMH  OCYXJIEHHBIMU
uMylecTBeHHbIX TmpaB // [leHuTeHnuapHas O€30MacHOCTh: HalMOHAJIbHBIE TPAgUIUN U
3apyOesxHbIil onbiT. 2020. C. 118-120.

35 byraeBa A.H. IIpaBoBoii ctaryc ocyxAeHHBIX B Poccuu Ha coBpeMeHHOM dTane //
Bectnuk /[larectanckoro rocymapcTBeHHOro yHuBepcutera. Cepus 3: OOIIECTBEHHbBIE HayKH.
2004. Ne5. C. 98-101.
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OOBHHSIEMBIICAMOCTOATEIFHO HE MOXET, OH BIIpaBe€ NPUOECTHYTH K MOMOIIH

npeacTaBuTeNd. B CBSA3M ¢ 3TUM U BO3HUKAIOT MPOOJIEMBbI IO WMYIIECTBEHHBIM
TPABOOTHOIICHHSIM .

Cnenyer oco0oe BHHMMaHUE YIEIUTh H3yYEHUIO BO BCEX HaIPABIICHUSX
IPAKJAHCKO-TIPABOBOTO  MOJOXEHUS ~ OCY)KICHHBIX,  IO03PEBAEMBIX U
oOBuHsieMbIX. Oco0oe BHUMaHHE HEOOXOAMMO OOpaTUTh HA HaANpPaBICHUS
pEryaupyomye 3aluTy MpaB, cBOOOJ M 3aKOHHBIX MHTEPECOB IPEICTaBICHHBIX
CyOBbEKTOB I'pakIaHCKOTO MpaBa.

OnHOH W3 caMbIX OCTPBIX COLIMAJIBHBIX MPOOJIEM IS JIML, OCYKIEHHBIX K
JIMILEHUIO CBOOO/IBI, MTOI03PEBAEMBIX U OOBUHSIEMBIX, U OCBOOOXKICHHBIX U3 MECT
JIMIIEHHUS CBOOOIBI, OCTACTCS XKHIMIHAS ITpoGiema’ .

KunuiiHoe npaBo SABISETCS OJHUM U3 KOHCTUTYLIMOHHBIX IPaB, KOTOPBIMHU
obnagaeT kaxawbli rpaxknanud Poccuiickoit ®@enepanuu. CormnacHo m.l ct. 40
Konctutymun Poccuiickorn ®enepanuy, KaXIbldi MMEET NPaBO Ha JKWIHIIEC W
HUKTO HE MOXET OBITh IPOU3BOJIBHO JINIIECH KUJIHILA.

OcyxJ1IeHHBIM, OTOBIBAIOIINI HaKa3aHUE B BUJIE JIMIIEHUSI CBOOOIbI, a TAK¥Ke
N0JI03peBaeMble U OOBUHSIEMbIE HE yTPAuMBaET MPABO YaCTHON COOCTBEHHOCTH Ha
MMYLIECTBO, KOTOPOE IMPUHAMIEKAIO €My JO €r0 OCYXKICHHs, 32 HUCKIIOYEHUE
cilly4aeB KOH(HCKaluu MMYyIIECTBa MO MpUroBopy cyga. K takoMmy umymiecTBy
MOYKHO OTHECTH aBTOMOOWIIb, JIOM U JAPYTHE€ BEIU, KOTOpbIE MpPUHAIJIEKAT IO
npaBy COOCTBEHHOCTH, TAKK€ €CJIM OH BBICTYNA€T YYaCTHUKOM JOJEBOM WU
COBMECTHOM COOCTBEHHOCTH.

JIuo, orObIBarollee HaKa3aHWE B BUJE JMIICHUS CBOOOIBI MOXKET
npuoOpecTd B COOCTBEHHOCTh HMYIIECTBO Yepe3 MPEACTaBUTENS WIH MPHU
MOJTyYEHUH B HAcaeACTBO. Bo BpeMst oTObIBaHUS HaKa3aHUs MPABO COOCTBEHHOCTH

COXpPaHACTCA, HO pCalu3alus 3THUX IIpaB yXyAIIacTCsa, a MMCHHO, OC}’)K)IGHHBII\/'I,

36 Cupotrkun A.I. HMmymiecTBeHHBIX IpaBa JIMYHOIO XapakTepa B Poccuiickom
rpaxkaanckom mpase // Bectauk KoctpomMckoro rocymapctsennoro yausepcurera. 2017. Ne3. C.
258-260.

37 laneiruna W.I1., Ilucapesckas E.A. IIpaBo Ha HENPUKOCHOBEHHOCTh YAaCTHOM
XKHU3HHU B CUCTeMe CYObEKTHUBHBIX IpaB ocykAeHHbIX // BectHuk Ky3zbacckoro uncruryra. 2017.

Ne2 (31). C. 35-39.
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HOI[O?)pCBaeMBIﬁ 1 OOBHHSIEMBIM HE MOXKET pCain30BbIBATh IIPpAaBO BJIAACHHUA H

MOJIb30BaHUSI ATUM HMMYIIECTBOM. B CBOI0O ouepenp MpaBo peann3alud MOMKET
OCYILIECTBIATHCS MPU TMOMOIIM MPEACTABUTENS, KOTOPHIM MOTYT BBICTyNaTh
POIHTEIH, CYPYTH, APYTHE POJCTBEHHUKH WM APYTHE JHUIA 10 JOBEPEHHOCTH .

B OCHOBHOM OCYXIEHHBI, NOJ03PEBAEMBIII M OOBHHSEMBIM BBIHYXIECH
poJaBaTh CBOE€ MMYLIECTBO H3-3a OECIIOKOMCTBA €ro COXPaHHOCTH, B YaCTHOCTHU
Py OTCYTCTBUU Yy HEro OJMU3KUX POJCTBEHHUKOB W JTOBEPEHHBIX JIMI], KOTOPHIE
MOIIM OBl OCYIIECTBUTH MPUCMOTP 3a 3TUM uUMyIlIlecTBoM. [lpu coBepiieHuun
KYIUIU-TIPOJIaKW  JICHE)KHBIE  CPEICTBA  NEPEBOASATCS HA  JIMLIEBOM  CUET
OCY)KJIEHHOTO, TIOJI03pE€Ba€MOr0 U OOBHHSEMOIO IO MECTYy €ro OTObIBaHUS
HaKa3aHMUs.

D710 ABISETCS OMHOW M3 MPUYMH, KOT/Ia OCYKJICHHBIN MTPU OCBOOOKICHUN U3
UCITPaBUTEIBHOTO YUPEXKACHUS OcTaeTcsi 0e3 MecTa JKUTEIbCTBA U B pPE3YJIbTaTe
ATOTO OH BBIHYXJEH OpOASKHUYATh WM TOTO XYXKE COBEPIIUTH HOBOE
MPECTYILICHHE, YTOOBI BEPHYTHCS B HCIPABHTEIBHOE YUPESKICHHS .

Takum oOpa3om, Korma JIMIIO, OTOBIBAIOIIEE HaKa3aHWE JO0 MOMEHTa
OCYXXJICHUSI BCTyHajl B JIOTOBOPHBIE OTHOILIECHHS MO HalMY KUAJIOTO MOMELIEHUS C
ero COOCTBEHHHMKOM M BMECTE€ C TE€M, HaHMMAaTejb BHEC IJIaTy 3a BECh NEPUOJ
JIOTOBOPHBIX OTHOIIeHUI. HaliMonarenb He BBICTABISET MPETEH3UIO U HE TpedyeT
pacTOpKEHHE JIOTOBOpA IO NMPUYMHE OTOBIBAHWS HaKa3aHUsS JIUIA, SIBISTFOITUMCS
HaHMMarelneM. B 1naHHOM ciyyae [elcTBHE JOroBOpa HE NPEKpaAlaeTcs U
OCYXJICHHBIA TPOJOIDKAaeT 00siafaTh CyOBEeKTUBHBIMU TpaBamu. [Ipu BceMm TOM,
YTO €r0 CyOBEKTHBHBIC TIpaBa HE HAPYIIEHBI, OH HE MOXET OCYIIECTBISTH MPABO
MOJIb30BaHMUSI OTUM IIOMEUIEHWEM HHU 4epe3 MpEACTaBUTENEH, HH 4Yepe3
QIMUHUCTPAINIO HCTIPABUTEIBHOTO YUYPESXKICHUS, HU TeM 0oJiee JIHYHO.

P&CTOp)KCHI/IC JAaHHOI'0 AO0roBopa BO3MOXXHO TOJIBKO IIPpYU MHUIUATHBC YYaCTHUKOB.

38 CokonoB C.A. Peanuzanus yroioBHO-UCHIOTHUTENBHON TONUTUKA B OOJIACTH
oOecrieueHus mpaB ocykJIeHHbIX // BectHuk Brnagumupckoro ropunudeckoro uacruryra. 2007.
Nel (2). C. 95-97.

39 ['pumko A.S. IlpectymHocte B oOmiectBe: oOecredueHrne peanu3alnuu
IpaXXIaHCKUX MpaB OCYXAeHHBIX // BecTHuk BrnaauMupckoro ropuauueckoro uacturyra. 2007.
Ne2 (3).C. 135-139.
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OpHoil U3 0COOCHHOCTEN MpaB OCYXKJIEHHOTO SBIISIETCS TO, YTO €r0 JOTOBOPHBIC

OTHOIICHUS] HE MPEKPAIlaloTCs U HE 3aBUCUMO OT CpOKa OTOBIBAaHUSI HAKa3aHUs 3a
OCYXKJICHHBIM JICPXKHTCS IPABO MOJIb30BAHMS KHIIBIM TOMEIICHAEM .

B cBoto ouepenp, nuilo, oTObIBaIOIlee HaKa3zaHWE MPOJOJDKACT SIBISATHCS
YYaCTHHKOM COBMECTHOW COOCTBEHHOCTH CymnpyroB. OCHOBBIBasACh Ha CT. 256
I'pasxnanckoro xomekca Poccmiickoit ®enepammu’ u cr. 34 CeMeifHOro kojekca
Poccuiickon CI)ezLepauHH42, UMYIIECTBO, HAXXUTOE BO BpeMs Opaka, SBISICTCS
COOCTBEHHOCTHIO CynpyroB. Kaxk/ib1ii U3 CynpyroB MOXKeT NOJaTh CyAeOHbBIN UCK O
pasziene HaXWTOro HMyllecTBa. B pesynbrare paBHBIX IIPpaB HA HMMYLIECTBO
CYIIPYI'OB, IIPU €T0 Pa3AeICHUH JOHKHO OBbITh COIIacue KakJIoro wieHa ceMbu. B
MOMEHTE, €CJIM OJMH M3 CYNPYroB OCYHIECTBISET MPOAaXy OOIIEro MMYIIECTBa
0e3 coracusi Ha TO BTOPOIO CyINpyra, HaXOAsIIErocs B MECTax JHILEHUsI CBOOO/BI,
B TAaKOM cilydyae Oy/eT MPOUCXOAMTHh HAPYILIEHUE IMpaB OCYXAeHHOro. B nanHoi
CUTyallud, OCYKJICHHbI!, MOJ03PEBAEMbIi U OOBHHSIEMBI MOXET MOJATh MCK 00
HEJICMCTBUTEIILHOCTH YKAa3aHHOW CHICJIKM WJIM JICHEKHYI0 KOMIICHCAIMIO, PABHOM
€ro J0Je.

OOpamiasach K BBIIIECKA3aHHOMY, XOTEJIOCh OBl OTMETHTH, YTO JIHIIO,
OTOBIBAIOIIEE HAKa3aHUE B BHJIE JIUIICHHS CBOOOABI MMEET BCEMH 3aKOHHBIMH
crnoco0aMy OCYIIECTBISTH OXPaHy CBOETO0 HMMYIIECTBA M OOECleYuBaTh €ro
HaJJIeXKallee COCTOSHUE, @ UMEHHO, CIaTh UMYILECTBO B HalM, Ilepeaarb €ro Ha
XpaHEHNE WX BBIMMCATh JOBEPEHHOCTh HA TPABO YIPABJIECHUS 3TUM UMYIIECTBOM.
Ha camom perne, sTa miporienypa npeacTaBisieT coO00M CIOKHBIN MPOIECC U CI0XKHA
B ee pemeHun. [loTpeGHOCTH B OXpaHe UMYIIIECTBA BOSHUKAET B TOT MOMEHT, KOT/ia
NOJICYANMBIA OTHPABIIAETCS B MECTa JUIIeHUs cBOOOAbl. Brazaenen umyiiecTsa,
oTOBIBasi HaKa3aHHE B UCIIPABUTEIBHOM YUPEKICHHE, HE 001a1a€T BO3MOKHOCTHIO

pCain30BaTh OCHOBHOU IIPHUHOUII T'PAXKIAHCKOI'O IIpaBa — 0130601121 A0roBopa, Aajsd

40 Cropoxxyk M.U. CnenuanbHblid MPABOBOM CTATyC OCYKJIEHHOTO: K BOIPOCY O
nousaTuu // Yenosek: npectyruienue u Hakazanue. 2012. Nel (76). C. 11-13.

41 «I'paxnanckuii kogekc Poccuiickoit ®eneparuu (qacth nepsasi)» oT 30.11.1994 N
51-@3

42 «Cewmeitnbiii konekc Poccuiickoit @enepanum» ot 29.12.1995 N 223-03
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TOTO, YTOOBI OIPCACIUTHCA C YHCCTHBIM U IMOPAAOYHBIM I'PAKIAAHWUHOM, C KOTOPbIM

3aKJIFOYNATH JOTOBOP HaliMa U NEpeaTh Ha XPaHEHNUE UMYILECTBO.

PaccmarpuBas cr. 240 I'K P®, nomxHOe BHHMAaHHME HYXHO YACIIUTH
0€CX03ICTBEHHOMY HMYILECTBY, KOTOPOE€ MMEET KYJIbTYpPHYIO LEHHOCTb U
OXpaHAETCs TOCYNAapCTBOM, YTO B PE3YJIBTATE PEUICHUS Cyda MOXKET IPUBECTH K
JUIICHUIO TpaBa COOCTBEHHOCTM HA MMYIIECTBO M HU3BATHI B COOCTBEHHOCTH
rocynapctBa. OTObIBaHME HAaKa3aHUS B MECTAX JIMIIEHUS CBOOOABI HE SIBISETCS
ONpaBJaHUEM JJIsi HE COJEPKaHUSI0eCXO3MCTBEHHOro umyuniectsa. Ho MoxHO
nojaratb, He  I€ecO00pa3sHO  MpHU3HABaTb  HMMYIIECTBO  OCYXACHHOIO
0€CcX03sICTBEHHBIM, IIOTOMY YTO U3BECTEH COOCTBEHHUK UMYIIECTBA.

OOpaiiass BHUMaHHE Ha BBINIECKA3aHHOE, BO3HUKAET BOMNPOC, KaK JOJKHBI
o0ecrneunBaThCsl 3aKOHHbIE HHTEPECHI OCYXKJAEHHOTO B OTHOILIEHUH €T0 UMYIIECTBA,
YKAJIOTO MTOMELIEHHUs, HAXOASIIMECS 3a MPEaeIaMA UCIIPABUTEIIBHOTO YUPEKIACHNUSA,
a TAaK)K€ HMHTEPECHl HMHBIX JIMI], CBS3AHHBIX C ATUM HMYILIECTBOM — HWHTEPECHI
roCy1apCTBa, 110 OTHOLICHUIO K YIUIATE HAJIOTOB U UHTEPECHI KPEAUTOPOB.

[Ipn pemieHMM NaHHOM CHUTyallMH, NMPAKTUYECKH HE BO3HUKAET HUKAKHUX
CIIO)KHOCTEH, Korma y Juia, OTOBIBAIOUIEr0 HaKa3aHHE B HCIPaBUTEIBHOM
YUPEXKIACHUM HMEIOTCS POJCTBEHHMKM WM OJM3KHE JIIOAHU, KOTOpPbIE MOTYT
no3a0oTuThcsl O ero wumymecrBe. OJHAaKo CUTyalusl CKIAJIbIBAaeTCA B
IIPOTUBOIIOJIOKHOM HAIIPABIICHUH, KOIZA Yy OCYKIECHHOIO, IIOAO3PEBAEMOIO U
OOBHMHSIEMOr0 HE MMEETCS HU POJICTBEHHHMKOB, HM ONMM3KuX eMy jul. Ho naxe
HaJlMyue TaKUX JIML, HET CTONPOLEHTHOW YBEPEHHOCTH, B OTCYTCTBUH
pa3HOIIacuil M KOH(MIMKTHBIX CUTYaIlH.

BcenencrBue yka3aHHOTO, MOKHO TPEIJIOKNATh BHECTH U3MEHEHUS B HOPMBI
Ipa)IaHCKOTO 3aKOHOMATENbCTBA, & MMEHHO 4YTOObI MMYIIECTBO OCYXIACHHOIO
JUIa, HAa MOMEHT €ro HAaXOXICHHS B HCHPABUTEIBHOM YUYPEKICHUH H
MOJIO3PEBAEMOT0 U OOBHHSIEMOTO B CJEICTBEHHOM H30JIATOPE, a TaKXe IpHU
KOHBOMPOBAHUU, 110 €r0 3asBJICHUIO NEPENABATIOCH JIMLAM, YKAa3aHHBIX B HEM WJIU
CIELUAIbHO YIIOJTHOMOYEHHBIX JIML, B LEISIX COXPAHHOCTH MMYyIleCTBa. [laHHBIC

I[GﬁCTBHH OCYIICCTBIIFOTCA B OTHOLICHHWHM HMMYHOICCTBA, IIOJIYUCHHOI'O B
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HaCJICcaCTBO niIn HUMYLICCTBO J41ia, KOTOPOTIO CUHUTAKOT oe3 BC€CTU

OTCYTCTBYIOIIEro. Takke B 3aKOHOJIATENILCTBE CIEYeT yKa3aTh OpraHbl, KOTOphIE
OyIyT pa3penarb CUTyallH, 10 OXpaHe UMYIIECTBA OCYKICHHBIX, [I003PEBAEMBIX
1 0OBUHSIEMBIX MTPU KOHBOUPOBAHUH, HAIIPUMEP, TAKUM OPT'aHOM MOTYT BBICTYIIaTh
OpraHbl MECTHOTO CaMOYINpaBICHUSA. YKa3aHHble OpraHbl OyayT HeCTd
OTBETCTBEHHOCTh 32 OCYILECTBICHHE MEPEJadyn UMYIIECTBA B PABO ONEPATUBHOIO
VIOpPaBICHUS, a TaKKe OCYIIECTBICHUE KOHTPOJIA 3a JaHHBIMU JACHUCTBUSMU

NpCACTAaBICHHBIX JIMII.

2.2. IIpobiiema peaiu3anuy UMYIIECTBEHHBIX MIPAaB OCYKICHHbIX,
N0/103peBaeMbIX U 00BHHSIEMbIX IPH KOHBOMPOBAHUM

JIuna, B OTHOIIEHHH KOTOPBIX OBLIO BBIHECEHO OOBMHUTEIBHOE PEIICHHE
Cylla, B BUJIC HaKa3aHUs CBA3aHBIM C JIMILIEHUEM CBOOOBI, OCTAIOTCS Tpa)kIaHAMHU
Poccuiickoit @Denepaniii ¥ MPOAOCHKAIOT PEaU30BBIBATH  OOIIErPaKIaHCKUE
1paBa, TOJIbKO C HEKOTOPHIMH OTPaHUYEHHSIMH, CBA3AHBIX C MX COJEPKAHUEM B
UCIIPABUTEIBHOM YUPEKICHUU.

ACHEKTOM peryjJupoBaHUsl HMMYILIECTBEHHBIX IMpaB JIML, OTOBIBAIOLINX
HaKa3aHWE€ B UCIPABUTENIBHBIX YUYPEKIACHUAX BBICTYNAET TO, YTO OHO
OCYILIECTBIISIFOTCS. HOPMAMU YTOJIOBHO-UCTIOJIHUTENIBHOTO, TPAXKIAHCKOTO MpaB U B
TOM uHMCIIe APYTHUMH OTpacisMy npasa Poccniickoii deneparmn™.

B MomeHT oTObIBaHMSI Haka3zaHUsS Y OCYXKICHHBIX, MOJ03PEBAEMBIX H
OOBHMHSIEMBIX BO3HHMKAIOT TPYIHOCTH IO OTHOILIEHHUIO K CBOEMY HMYIIECTRY,
KOTOpPO€ HAaxXOAMTCS 3a MpeleiamMu HCHaBUTEIbHOro yupexneHusa. Jluna,
OTOBIBAIONME HAKa3aHUE B  HCIPABUTEIBHBIX  YUYPESKICHUAX, BPEMEHHO
OTpaHUYMBAIOTCS MpaBaMH BIAJETh M IOJb30BATHCA HUMYILECTBOM, Yy HHUX
OCTaeTcs, TOJIbKO, MPABO PACHOPSHKEHUSI CBOMM HMMYILIECTBOM. DTO OOYCIIOBIEHHO

T€M, YTO OCYXXJICHHBIM, IIOJ03PEBAEMbIi U OOBUHSEMBIA JMYHO HE MOXKET

IMPOKXHUBATL B KBAPTUPEC UJIU ITOJB30BATHCA JIMYHBIM TPAHCIIOPTHBIM CPECACTBOM.

43 Ho6peaaa M.JI. TIpo6rneMbl cOBEpIICHCTBOBAHUSI MEXaHU3Ma peau3aliy MMpaB
OCYXKICHHBIX K JIMIICHUIO CBOOOABI Ha coBpeMeHHOM 3tane // BectHuk Bnamumupckoro
topuaudeckoro uHCTHTyTa. 2008. Ne2 (7). C. 33-40.
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Pazmep u mokazarenp nmpaBOOTPaHWYEHHM HANPSAMYIO 3aBUCAT OT BHJIA U

yclnoBuM OTOBIBaHMS HakazaHuil. B mepuon oTObIBaHMS HaKa3aHWUM, JIUIA
COZIEpIKaIecss B HCHPABUTEIBHBIX YUPEKIACHUSIX MPOJAOHKAIOT — 00JaaaTh
PaBOCYObEKTHOCTh W JieecrnocoOHOCThI0. ComtacHo [pakgaHCKOMY KOIEKCY
Poccuiickoit ®denepaiuy mMpaBOCIOCOOHOCTh MPEACTABISET COO0M CIOCOOHOCTH
MMETh TPaXKJaHCKUE MpaBa U HeCTH 00s3aHHOCTU. CyIIHOCTh MPABOCIOCOOHOCTH
3aKJII04aeTcsl B COCOOHOCTH 00nanarh, npeoOpeTaTh W OCYUIECTBISITh MpaBa U
o0si3aHHOCTH. JleecniocOOHOCTh B CBOIO OYepel MPEACTABISET CIIOCOOHOCTD JIMIIA,
CBOMMH JICUCTBHSIMU TpeoOpeTaTh M OCYIIECTBIATh TPAKIAHCKHE IpaBa,
CO3/1aBaTh MPAXKIAHCKUE OOS3aHHOCTH U MCIIOIHATD HX .

B cTo10 ouepenn, npaBoCrocoOHOCTh U J1I€€CIIOCOOHOCTH, JIUII, OTOBIBAIOIITNX
HaKa3aHWe, OTPAaHUYEHBbl W3-32 MX MPaBOBOro mosoxkeHus. Ho naxke mpu camux
CTPOTUX OTPAHUYCHHUSIX, OCY>KETHHBIC MPOIOKAIOT SABJISITHCS CYKObEKTaMU MpaBa.

HecomHeHHO, HWMYIIECTBEHHbIE IMpaBa O00JAal0T MIUPOKUM BBIOOPOM
BO3MOXKHOCTEM, KOTOPBIEC BKITIOUAIOT PA3HOOOpa3HbIie BUJIBI TIpaB. MImMyliiecTBeHHbIE
npaBa BKJIIOYAIOT B CeO0sl:

- BEI[HOE IIPaBo;

- HacJIEICTBEHHOE MPaBo;

- 00s13aTeJIbCTBEHHOE MPaBO;

- UCKITFOUUTEIILHOE MPaBO;

- KOOIIEPATUBHOE TIPABO YYACTHHKOB HMYIIECTBEHHOTr0 060poTa™ .

B cootrBerctBUM co cT. 18 I'pakmanckoro koaekca P®, Ha ocCHOBaHUU

KOTOpOU rpaxaane PO moryr:

1. MMETh UMYIIIECTBO Ha MPaBe COOCTBEHHOCTH;
2. HaCJIeI0BaTh U 3aBENIaTh UMYIIIECTBO;
3. MMETh UMYIIIECTBO Ha MPaBe COOCTBEHHOCTH;

44 Mup3oxonoB C.H. Hekotopsie mpoOieMbl B peanu3aluu MpaB OCYXIESHHOTO //
[IpoGnemMbl W TEPCHEKTUBBI Pa3BUTHS yrOJOBHO-HCTIOJHUTEIBHOW cucTeMbl Poccum Ha
coBpemenHoMm atame. 2018. C. 135-138.

45 Ky3semuan C.M., Cene3neBa IW.B. Hekoropsie mpoOnembl peanu3anuu
OCY)KJICHHBIMM CBOMX TIIpaB B COBPEMEHHBIX YycioBusX // BectHuk Bmagummpckoro
opuanydeckoro nacturyta. 2009. Ne 2 (11). C. 26-29.
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4, HaCJIEJI0BaTh U 3aBENIaTh UMYIIECTBO;

5. 3aHUMATbHCS IPEANPUHUMATEIHLCKOM M MTHOM HE 3alpeleHHON 3aKOHOM
JEATEIILHOCTEIO;

6. co3/1aBaTh IOPUIWYECKUE JIMIA CAMOCTOSTEIIFHO WM COBMECTHO C

JIPYTUMU HpaKJaHAMH U IOPUANYECKUMHU JTUIAMH;

7.  coBepwarb JIOOble HE MNPOTUBOpPEYAIME 3aKOHY CHCIKH MU
y4acTBOBaTh B 0053aTENLCTBAX;

8. n30MpaTh MECTO KUTEIBCTBO;

9. uMeTh 1mpaBa aBTOPOB MPOMU3BEACHUN HAyKH, JIUTEPATyphl WU
UCKYyCCTBa, M300pETEHUH M HUHBIX OXpPaHSAEMBIX 3aKOHOM  PE3YJIbTaToB
WHTEIJICKTYaTbHOU ACSITETFHOCTH,

10.  UMeTh HHbIC HMYIICCTBEHHbIC 1 JINYHBIC HEHMYIECTBEHHbBIC TPABa .

Jlenas BBIBOI U pa3Oupas BBIIIECKa3aHHOE, MOYKHO JyMaTh, YTO KaTeTOpHs
UMYIIECTBEHHBIX TIPaB MPEACTaBIsIeT CO00N KOMIUIEKCHYI0O U COOHMpAaTENbHYIO
MoJenb. XOTeNoCh Obl  OTMETHTb, YTO HMYILIECTBEHHbIE  OTHOILIEHUS,
peryaupyeMble  TPaKIaHCKMM  3aKOHOJATEbCTBOM W BO3HUKAIOIMIUX  TIO
UHUIMATUBE caMHX CYOBEKTOB Ha OCHOBE MarepHalbHbIX Ojar. B pomomHeHuu
CKa3aHOTO  BBIIIE,  CHEHKOHTUHTEHT  OONagaeT  HMMYUIECTBEHHBIMU U
HEUMYIIECTBEHHBIMU MTPaBaMH, KOTOPHIE TMOAJICKAT OTPAaHHUUEHHUIO, HA OCHOBAaHUHU
WX TIPABOBOTO cTaryca’ .

Takum oOpa3oM, TUYHBIE HEMMYIIECTBEHHBIC MPaBa K KOTOPHIM OTHOCSTCS
IPaBO CAMOCTOSITETILHO OIpPEAEsATh MECTO MpeObIBaHUs W MPaBO CBOOOIHOTO
NEPEeIBUKEHNS,  TaKKe  OrpaHMYMBAIOTCI M NpU  KOHBOMPOBAHUU
crienKOHTHHIeHTa . Kak B WCIPABUTENHLHOM YYPESKICHHH, TaKk M  IIPH

KOHBOHUPOBAHHUHU HCKOTOPEBIC IrpaxaaHCKuc ImpaBa JIAI OCYXICHHBIX,

46 Mpnuanakanss O.I. IlpoGnembl peanuzanuu M oOecneyeHHe JHMYHBIX IpaB
OCYXJIEHHBIX K JuieHuto cBo0ossl // ['ocynaperso u npaBo B XXI Beke. 2015. Nel. C. 49-53.

47 BackoB B.W. IlpaBoBoii crtaryc ocyxaeHHBIX // VI3BecTHs BBICHIMX Y4€OHBIX
3aBeneHuil. [IpaBosenenue. 1978. Ne2. C. 57-63.

48 boroB A.A., Bucrepunuany O.C., Muxaiinos B.E., Xymapos I'B. Hekotopsie
npoOieMbl PEryJaupoBaHUS M peaJM3alUU JIMYHBIX IPaB OCYXKJIEHHBIX IPH HCIOIHEHUU
HaKazaHus B BUje JuiieHus: cBoOoasl / ComuanbHo-nonutuyeckue Hayku. 2016. Ned. C. 127-
131.
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MMoAO3pPCBACMBIX U OOBHHSEMBIX OIpaHUYIUBAIOTCA, TaK KdaK B ITYyTH CJICAOBAaHMA

COTPYIHHKAMU CIIEHUAIBHBIX MOAPa3/IeICHUN 0 KOHBOMPOBAHUIO TAKXKE JOJIKEH
oOecreunBaThCsl PEKUM OTOBIBAHWS HaKa3aHWS. XOTEIOCh OBl OTMETHTH
PomamioBa P.A. «B NEHUTEHIIMAPHYIO CHUCTEMY TOCyJapcTBa Hapsay C MecCTaMu

OTOBIBAaHUS HaKa3aHUs B BUAC JTUINICHUA CBO6OI[BI BXOAAT U APYTUC YUYPCIKIACHUA

(CJIGI[CTBCHHBIG H30JISITOPBI, YT'OJIOBHO-UCIIOJIHUTCIILHBIC HWHCIICKIINUH,
TPAHCIIOPTHEIC CpCACTBa JJIs1 OCYHICCTBIICHUA KOHBOHWPOBAHUA
CHeI_[KOHTI/IHFCHTa))49.

B ucmpaBUTENbHBIX YUPEKIEHUSX IPaBO COOCTBEHHOCTH OCYKICHHBIX
paszeisercs Ha:

l. uMymecTBo, KOTOpOE 3amepelieH0 MCIOJIb30BaTh HAa TEPPUTOPUHU
UCIIPaBUTEIBLHOTO YUpeKaeHus (3akperuieHbl B mpuiioskenuu 1 TIBP NY);

2. WMyYLIECTBO, KOTOPO€ CHAETCA HA XpaHEHHWE B HCIPABUTEIBHOM
YUpPEXKJACHUU Ha MOMEHT OTOBIBAaHUS HaKa3aHUs (JCHBbIU, [ICHHbIC BEIIN U LICHHbIE
Gymarn)’’.

Cornacho 4. 10 ct. 82 YUK P® xpaneHue npuoOpPETEHHBIX 0CYKICHHBIMU B
YCTAaHOBJIEHHOM IMOpSAJKE LEeHHbIX Oymar oOecreunBaercs aJIMUHUCTpaLuen

1
HCIIPAaBUTCIIBHOIO y‘lpC)KI[CHI/IHS .

[IpaBuiia  BHYTPEHHETO  pacropsiaka
MCIIPABUTENBHOTO YUPEKACHUS 3aKPEIUISIET EPEUYEHD MPEAMETOB 3aNPEIIEHHBIX K
IpeoOpEeTEeHNI0, XPAaHEHHIO, U3TOTOBIICHUIO U TIOJIb30BAHHUIO.

B ciryyae u3pATHS NEHEKHBIX CPEICTB Y OCYKIEHHOTO COCTABISETCS aKT,
nepeaaBeMblil B OyXTrajlTepHIO U 3a4UCIISIOTCS HA JIMIIEBOM CUET OCYXACHHOTO, Ha
KOTOpBIE OH HE UMEET MPABO IMOJIb30BAaThCS U PACHOPSKATHCA B MIEPUO OTOBIBAHUS

HaKa3aHUus.

Ha ocnoBanum 4.9 ct. 82 YUK P®, nennru, nieHnsie Oymara u Japyrue

49 Pomamio P. A., ToukoB E. H. Tropsma kak «I'panm 3emuoi». — CII0.: Anereiis,
2014. - C. 148-149.
50 KonombrtTues H.A. I[IpoGnembl peanu3anuu 0paB M 3aKOHHBIX HHTEPECOB

OCYXKJICHHBIX 32 0c000 onacHbIi peuuuB npectyruienuii B Poccun // Bectnuk Bnaaumupckoro
topuauyeckoro uHCTHTyTa. 2007. Nel (2). C. 21-23.

51 «YronoBHO-UCTIONHUTENbHBIN KoAeke Poccuiickoit denepanumn» ot 08.01.1997 N
1-®3
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LIEHHbIE BELY, OOHAPYKEHHBIE HA TEPPUTOPUU HUCIIPABUTEIBLHOTO YUPEKICHHUS, HE

MMEIOIINE BIAJEIbIA, IEPEAAIOTCS B JOXO rOCy1apCTBa.
IIppueM u XpaHEHHME 3anpPElICHHBIX BEUIEH OCYIIECTBISAETCS KOMHMCCHUEH,
HA3HAYCHHOW HA4YaJIbHUKOM YYPEKICHUS U B COOTBETCTBUU C YCTaHOBJICHHBIMU
52
IIPaBWJIAMU .

K umymiecTBy nuil, OTOBIBAONIMX HaKa3aHWE B BUIC JUIICHHS CBOOOIBI,

KOTOPOC IICPCAACTCA Ha XPAHCHHC B HCIIPABUTCIIBHOC YUYPCKIACHHUC PA3ACIIACTCA

Ha:

1. JEHbI'U, XpaHALMECs Ha JIMLIEBOM CUETE OCYKIACHHOIO;

2. WHOE HMYIIECTBO, XpaHAIIMECS Ha CKJIaA€ WCIPABUTEIBHOIO
VUPEKICHHS .

TakuM 00pa3oM, HCIPABUTEIBHOE YUpPEXKIACHHE MPEICTaBIsET COOOM
po(ecCuoHANIBHOIO XpaHuTes. MimMyiecTBo nepejaHHOeHa XpaHUEHHUE OCTAETCS
B COOCTBEHHOCTU OCYXKIEHHOIO, OTOBIBIOIETO HAaKa3aHWE B BHUJAC JMUIICHUS
CBOOO/IBI, TOIO3PEBAEMOT0 U OOBHHSIEMOTO, HO B PE3y/bTaTeé CBOETO IMPABOBOTO
CTaTyca OrPaHHYCH B CBOMX IIPABOMOYHSIX .

CrnenoBareiabHO, CIICIIKOHTUHTEHT 00J1aJaeT UMYIIIECTBOM Kak 3a MpeneiaMu
WCIIPABUTEIBHOTO YUPEKJICHUSI, TAaK U HA €r0 TEPPUTOPUHU, B MOMEHT OTOBIBAHUS
HakaszaHus. [lepeyeHp umyIecTBa, KOTOPBIM OCYXJIECHHBIE HE MOTYTIIOJIb30BATHCS
Ha TEPPUTOPUH HUCIIPABUTEIBHON KOJIOHHUM ompenesneH B npuioxkeHun Ne 1 [Tpasui
BHYTPEHHET0 PACIIOPSAKA MCIPABHTEILHOTO YUPEKICHHS ~, OMHAKO B IIpaBHiax

BHYTPCHHCTO pacClopsaarka CICACTCHHBIX H30JITOPOB IIPCACTABICH CIIMCOK

MIPEAMETOB, KOTOPhIE HA0OOPOT pa3peIieHbl MO03PEBACMbIM M OOBHHSIEMBIM Ha

52 [TnotHukoB [I.A. IIpoGnemMbl peann3anuu UMYIIECTBEHHBIX MPaB OCYXIECHHBIX //
COopHHMK HayuHBIX TPYHOB MoOeauTeNel U MPHU3epOB KOHKypca Ha JIYUIIYI0 Hay4dHYIO paloTy.
2017. C. 49-54.

53 3unoBseBa M.IO. IIpobGrembl peanus3anuu TpaXJaHCKHX MpPaB OCYXKJIEHHBIX B
TpakJIaHCKOM Tiporiecce // BecTHHK Momomoro ydeHoro Kysbacckoro mucruryra. 2016. C. 99-
102.

54 [llykaea E.C. OcoOeHHOCTH Tpa)KJaHCKO-TIPABOBOTO CTaryca OCYXKIEHHBIX
// AkTyanbHble TpobaeMbl nesitensHocTH noapasnenenuit YUC. 2012. C. 493-496.

55 [Ipuka3z Munrocta Poccun ot 16.12.2016 N 295 (pen. ot 29.01.2021) «O6
yIBepkaeHuH  [IpaBui ~ BHYTPEHHETO  paclopsiika  HCIPABUTEIBHBIX  YUPEKACHUI
(3apeructpupoBano B Muntocte Poccun 26.12.2016 N 44930)
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tepputopur CU30 1 npescTapnens B npunoxenne Ne 2°°,

B npunoxenun Ne 1 IIPB MY npencraBieHn CUMCOK MPEAMETOB, BEIICH U
MPOYKTOB MUTAHUSA, KOTOPHIE JIUI[aM, OTOBIBAIOIIMM HAaKa3aHUE B BUJE JIUIICHUS
CBOOO/IBI 3alpelieH0 MMETh, MPUOOpeTaTh, a TaKXKe IMOJIy4aTh B TMOCBUIKAX,
nepenadax, Oanaepossix. B ciyuae oOHapyXeHUs yKa3aHHBIX MPEIMETOB WIIU
BEIIEH Yy OCYXKICHHBIX, IIOIO3PEBAEMbIX UM OOBHUHSAECMBIX, aIMUHHUCTPAIUS
UCIIPABUTENBHOTO YUPEKIACHUS UMEET MPABO HA MX U3bITUE, YHUUTOKCHUS WIIU
COXpaHEHHUsI 10 MOMEHTa OTOBITHS HakazaHus. [Ilpu KOHBOMpOBaHHWM, Kapayi
BBITIOJIHSAET (PYHKIIMU aJMUHUCTPAIIMU U 00JIaJJal0T MPABOM Pa3peIinuTh UMETh MPHU
cebe BelllY WIH MPEIMETHI, B COOTBETCTBUU C JIEUCTBYIOIIMM 3aKOHOAATEILCTBOM.
Kak yxe Oput0 ckazano, B [IBP IV nepeuncineHHbl npeaMeTsl U BEIIH, KOTOPHIE
3aMpEelIeHO0 WMETh M UCIHOIb30BaTh. UTO HENb3s CKa3aTh O BEJOMCTBEHHOM
MPUKA3€ MO KOHBOMPOBAHUIO, B KOTOPOM OTCYTCTBYET IE€PE€UYEHb MPEIMETOB U
BEIIICH, 3alpEIICHHBIX WM Pa3pelICHHBIX K IMEPEBO3KE IMPHU TPAHCIOPTHUPOBKE
cnenkoHTeHrenTa. OaHAKO, OCYXKJACHHBIM, TIOJ03PEBAEMBbIM U OOBUHSEMBIM
pa3pernieHo UMEeTh MEXaHUYECKHUE (3NEKTPUUYECKHE) OPUTBBI, KOCTBHUIM U TPOCTH MO
3aKJIIOYEHUIO Bpaya, 3epKajia, IIAllKy, [IaXMaThl U JIOMUHO, HO B MOMEHT JINYHOTO
oObICKa KapayJioM H3bIMAIOTCSI HAa BPEMEHHOE XpaHEHHWE M B3aMEH BbIJIACTCS
KBUTaHIMS. Bo BpeMs KOHBOMpPOBaHMS, MPU HEOOXOJUMOCTH BO3MOKHA BbIjaua
oTUX Bewend. Takke, B KOHIE CJIEHOBaHUS, IEpeN CHAa4e JaHHbIE BEILIU
nepeaarTcs o0paTHO BIAJENbIly, KOTOPBIM pPACHUCHIBACTCS 3a TMOJYYCHUE €ro
Belle B KBUTAHIIMH, KOTOpas MPUOOIIAETCS K KOPEUIKY KBUTAHIIMOHHOMN
KHYKKH .

Kak yxke ObUIO CcKa3aHO, PEXUM HMMYIIECTBAa CIICIIKOHTCHTeHTa IMpHU

KHOBOHMPOBAHHWH TAKKC HAKIIAABIBACT JOIIOJIHHUTCIBHBIC OI'PAHHYCHHA, KOTOPEIC

56 [Ipuka3z Munrocta Poccun ot 14.10.2005 N 189 (pen. ot 29.01.2021) «O6
yTBep)KaeHUH [lpaBui BHYTpPEHHEro pacropsika CJIEACTBEHHBIX H30JSTOPOB YTOJOBHO-
UCIIOJTHUTENBHOM crucTeMbl» (3apeructpuposano B Muntocte Poccun 08.11.2005 N 7139)

57 ITanTenees B.A. Opranusanysi KOHBOMPOBAaHHS B YIOJIOBHO-HCIIOJIHUTENBHON
cucreMe : yueb. mocooue / B. A. IlanteneeB ; denep. cayxba WCHOMH. Haka3aHui, Bmagum.

fopull. UH-T Denep. ciyKObl UCTIONH. Haka3aHui, Kad. yronos.-ucmnons. npasa. — Bnagumup :
BIOU ®CHH Poccun, 2014. C. 135-137.
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BBIPAXAIOTCA 3aIllpe€Te KOHBOUMPYCMbLIM JIMIIAM 06J'IaI[aTB BbIIICTICPCUYNCIICHHBIM

HUMYIICCTBOM. XoTrenochb Obl OTMCTHUTDL, YTO IIPHM KOHBOMPOBAHHH HA CaMOJICTAX Y
OCYXKJICHHBIX, IIOA03PCBACMLIX U 06BI/IH$IGMBIX KOHqDI/ICKYIOTCH KYpPHUTCJIbHBIC
MNPpUHAAJIC)KHOCTH MW IIOMCHIAIOTCA BMCCTC C pyllHOP'I KJIaAbKO B OaraxHoe
OTACJICHUEC CaMOJICTA.

B cBoro ouepenb, B CyneOHON NMPAKTUKE BO3HUKAIOT BOIPOCHI KaCAIOLIUECS
pealln3aliu IpakIaHCKUX IIPpaB. B HaCTOAIICC BpPEMA HC ,HeﬁCTByeT IIPpAaKTHUKa
KOTOpasi MpHUMEHsUIach paHee. PaHbllle MOXXKHO OBUIO paccMarpuBarh CyaeOHbBIE
pa36I/IpaT€JIBCTBa 663 CaMOTI'0 OCYXXKACHHOI'0O, IIOAO3pCBACMOI'O0 U 06BHHSIGMOFO, B
CBA3H €TI0 HCBO3MOXHOCTBIO KOHBOHPOBATH. Comtacao 1. 16 IlocraHoBieHus
[Inenyma Bepxosmoro Cyma P® Ne 21 or 27.06.2013r°°, Ha ocHoBauuu
KOHBCHHI/II/I, JIUIO, JIMIIIECHHOC CBO6OI[I>I HMCCT IIPpaBO Y4YaCTBOBATH B Cy,Z[e6HOM
pazOupaTenbCTBE MO FPAKTAHCKOMY JETY.

B Takom cnydae, 3TMM JMIaAM pa3pelieHO MPUHATH YYacTHE IO
BUJICOKOH(DEPEHIICBSI3M, HO HE MPEAYyCMOTPEHHBIIAHHBIE JIEHCTBUSI B MOMEHT
HaXOXXACHUA JAHHBIX JIMI IIPXU KOHBOWPOBAHHH. I/ITaK, XOTCJIOCh 6BI OTMCTHUTD, 4YTO
CHIEIIKOHTUHTEHT, HE CMOTpPsl Ha CBOM MPaBOBOM CTaTryC, OCTaeTcsi CyOBEKTOM
HMMYIICCTBCHHBIX HpaBOOTHOIHCHI/Iﬁ J51 o6na):[a}0T HMYIIICCTBCHHBIM HpaBOMSQ.
TanKe, MOXHO CKa3aTb, 4YTO IIPpM KOHBOHWPOBAHWHN MCIIOJIHCHHUC H OT6BIBaHI/I€
HakKa3zaHUsI HE IIPEKpallacTCsA, Ha HUX TaKKE PaCHpOCTPaAHSAIOTCSA OrpaHUYCHHUA
mpaB ¥ CBOOO/I, HO TOJILKO YK€ pacCMaTpUBAETCS, UYTO OHU OTOBIBAIOT HAKa3aHUE B
CIICIHUAJIBHOM TPAHCIIOPTC HJIKM B IICHICM ITOPAIKC. O,[[HaKO, IIpY KOHBOUPOBAHHNHN
€CThb 0CO66HHOCTB, BO3MOXHO COACPIKAHUC PA3JIIMIHBIX KaTeFOpI/Iﬁ OCYXICHHBIX,

MMoJO3pPEBACMBIX U OOBUHSIEMBIX B OJHOM TPAaHCIIOPTHOM Cpe)ICTBe6O.

58 [TocranoBnenue Ilnenyma BepxoBHoro Cyma P® or 27.06.2013 N 21 «O
OpPUMEHEHUU cylaMu oOuiel ropucaukiun KoHBEHIIMHM O 3alluTe MpaB yesioBeKa M OCHOBHBIX
cB00071 oT 4 HOs16pst 1950 roma u [IpoTOKOIIOB K HEY

59 Jloxkuna JI.B. Ilonsatue, cCTpyKTypa U COAEpXKaHUE IIPABOBOIO CTaryca
OCYXJEHHBIX K JIMIIEHWI0O  cBoOOmbl // BecTHMK  YAMypTCKOrO  YHHUBEpPCHTETA.
[IpaBoBeaenue.2005. Ne6 (2). C. 97-101.

60 [llecrakoBa  E.I.  OcobGeHHOCTHM  peanu3alid  WMYIIECTBEHHBIX  IpaB
OCYKJICHHBIX,II0103PEBAEMBIX 1 OOBHUHSEMBIX NPH KOHBOMPOBaHUH // IIpo0iieMbl U IepPCIIEKTHUBBI
pa3BUTHS  CHELMAJIBHBIX  IOAPA3[CNICHUN  YrOJOBHO-HUCIOJHUTEIBHON  CHUCTEMBI  TIO
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[TonBoast wWTOT, XOTENOCh OBl OTMETHTh, B pE3YJbTaTe 3TOTO PACTET

COMMAJIBHOC 3HAYCHUC W AKTYAJIBHOCTb HM3YUCHUA TI'PAKIAHCKO-IIPABOBOTO MCCTaA
CIICOKOHTHHICHTA W HWX PpPOJIb B TIPAXKAAHCKOM IIPABOOTHOIICHUHU, W IIOHUCK
BO3MOKHOCTH oOecrneyeHus HMYIICCTBCHHOTO pCKumMa B IIpoLecce

TPAHCIIOPTUPOBKH YKA3aHHBIX JIMII.

2.3. 3amnTa UMYyIIECTBEHHBIX MIPAB OCY:KIEHHBIX, I003PeBaAEeMbIX H
00BHHSIEMbIX IPY KOHBOMPOBAHUHU

OcyXIeHHbIE JHUIA, KOTOPHIM BBIHECEHO HAKAa3aHWE B BHUJIEC JIMIICHUS
CBOOO/IbI ¥ TIOMEIIECHHBIC B UCIIPABUTENIHHBIC YUPEKICHUS, OCTAIOTCS TpakIaHaMU
Poccuiickoit denepand Ha KOTOPBIX TAKKE HAJIOKEHBI MPABOBBIE MOCIEICTBUS.
[Ipn oTObIBaHMM HaKa3aHUs OCYXIEHHBIM, IIOJI03PEBAEMBIM M OOBHHSIEMbBIM
rapaHTUPYIOTCS TpaBa U CBOOOABI rpaxkaan Poccuiickoir ®Denepanuu, 3a
VCKJIFOYEHUEM CIIy4aeB HE MPEAYCMOTPEHHBIX 3aKOHOAATENBCTBOM. OCYyKICHHBIE,
Mo/J03peBacMble W OOBHUHSIEMbIE B TMEPUOJ OTOBIBAaHUSI HAKa3aHUs HE
OCBOOOXKIIAIOTCSI  OT  HMCHIOJHEHUS OOS3aHHOCTEW  KOTOPHIE  MCIOJHSIOTCS
rpaxxgaHamu  Poccuiickoit  ®Deneparuun.  ['pakgaHckass —MpaBOCyObEKTHOCTh
IIPEICTABISIET COOOM 1eeCIIOCOGHOCTD H IPABOCIIOCOOHOCTD .

I'paxknaHCKMM 3aKOHONATENLCTBOM BKJIFOYEHBI CIIEYIOIIUE 3JIEMEHTHl B

COACPIKAHUC TTOHATHUS HpaBOCHOCO6HOCTB, TaKHEC KaK:

o paBo MpUOOpETaTh U UMETh UMYIIIECTBO B COOCTBEHHOCTH;
° OBITH CyOBEKTOM HACIIEACTBEHHBIX OTHOIICHUIA;
° 3aHMMATbhCS MPEATPUHUMATEILCKOW U WHOHM JIESITEIbHOCTBIO, KOTOpast

HC 3allp€uiCHa 3aKOHOM;

o COBMECTHO WJIA CAMOCTOATENIBHO CO3/1aBaTh FOPUANYECKUE JINLIA;
o CHOCOOHOCTh yYacCTBOBATh B 0053aTEIbCTBAX M COBEPILIATH CIICIKH;
o paBo BHIOOpA MECTa JKUTENbCTBA;

xoHBouposanuto. 2019. C. 140-144.

61 byrenko A.A. OcylecTBieHHE HUMYIIECTBEHHBIX TIPaXJAHCKUX  IIpaB
OCYKJICHHBIMH K JIUIIEHUI0 cB0OObI // BectHuk Bonrorpazackoii akagemun MBJI Poccun. 2016.
Ne3 (38). C. 41-44.
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L4 HMCTb HCUMYIICCTBCHHBIC 1 MHBIC UMYIICCTBCHHBIC npaBa6 .

Jng peanu3auuu TIpaXJaHCKUX IIpaBa, a TaKXE HX OCYLIECCTBICHHUS
TpaXJAaHUH JOJDKEH 007anate aeecnocoOHOCThio. COrmacHO POCCHICKOMY
3aKOHOJATENILCTBY IMOJIHAS JI€ECHOCOOHOCTh BO3HUKAET B MOMEHT JOCTHKCHUS
BOCEMHA/ILIATH JIET, TO €CTh COBEPIICHHOJIETHS, U BhIPAXKAETCS JI€€CIOCOOHOCTD B
OCYIIIECTBJICHUU CBOMX IPAB M UCIIOJHEHUEM CBOUX OOS3aHHOCTEH.

T'ocynapcTBO 1€ HE OCYIUECTBISIETCS 3alllUTa IIPaB I'PAXKAAH HE SIBISETCS
npaBoBbIM. OJHO U3 BaXHEHIIEH YacThIO MPABOBOTO CTaTyca 4YeEJIOBEKa B
KOHCTUTYIIMM BBICTYNIA€T MPABO Ha 3aIlUTY, HO B OTHOIICHUU OMPENCICHHOTO
Kpyra JIHII, TaKKe MpaBa He peasin3ytoTcsi. MOXKHO BBIJICIUTh HECKOJIBKO (PAaKTOPOB,
IIPY KOTOPBIX HE 3alMINAIOTCS HAPYUICHHBIE ITpaBa rpaxaad. Hanpumep, Kk Takum
dbakTopaM OTHOCHUTCS, TpaxaaHe 00JaarolIrue 0COObIM IOPUINUYECKUM CTaTy00M63.

OcyxneHHble, OTOBIBas HaKa3aHUSI B MCHPABUTEIBHBIX YUPEKICHUSIX,
MO/I03pEeBacMble U OOBUHSEMBIE HEOAHOKPATHO CTAJKUBAIOTCS C HAPYIICHHEM HX
VMMYILIECTBEHHBIX npaB64. B pasnuuHbIX ciyyasx, Jula HaxoOAIIMECS B MeECTax
JUIIEHUST CBOOOBI, MO0 KOHKPETHBIM MPUYMHAM HE OCYIICCTBISIOT JCHUCTBUS IO
3alIUTE CBOUX HAPYIICHHBIX MPAB, BO3MOXHO HM3-3a MPAaBOBOW HETPAMOTHOCTH, a
BO3MOXKHO M3-3a2 HEOCBEJAOMIIEHHOCTH, UYTO B JAHHBIWA MEPHUOJ BPEMEHU UM HYKHO
OCYILECTBIIATH 3aLUTY CBOUX npaB65.

Takum o0pa3oM, oOmHOW W3 OCOOCHHOCTEM TpaBa Ha  3alIUTy
VMMYILIECTBEHHBIX MPAaB BBICTYIIAET BO3MOXXHOCThH PEAIM30BaTh €r0 JIMIIb B IEPUOJ
OIIPEIIEIICHHOTO BPEMEHU B MPOMEXKYTKE CPOKA MCKOBOW NABHOCTHU. ECiy IaHHBIN

CPOK HCTEK, OCYXKJIEHHBIN, MOA03PEBACMbIii U OOBHHSIEMBIM OOJbIIE HE MOXKET

62 Muxeesa C.B. HekoTopsle BOpOCHl, BOZHUKAIOLIUE IPH OTPAaHUYEHUH IIPABOBOIO
cTaryca OCyXJeHHbIX // BecTHuUk AnbIrelickoro rocygapcrBeHHoro yHusepcurera. 2014. Nel
(135).C. 161-164.

63 bpeuteBa E.A., Oranecsn C.M., CanpaukoB M.B. I[lpaBoBoii craryc JMYHOCTH
OCY)XJIEHHOTO: 00IlleTeopeTHYecKasi XapaKTepUCTHKa B KOHTEKCTE€ NEHUTEHIIMAPHOW MOJUTHKU
rocynapctsa // [IpaBoBoe mosne coBpeMeHHOM 3koHOMUKH. 2016. Ne 9. C. 126-134.

64 Bbopucoga /I.I1. KonctutynronHsle mmpaBa v CBOOOIBI YETIOBEKA: pean3allus mpas
ocyxkaeHHbIX // "IlpoOmeMbl M TyTH COBEPIICHCTBOBAHMS YTOJOBHOTO U  YTrOJIOBHO-
WCTIOJTHUTENIBHOTO 3aKoHOoMarenbeTBa" B pamkax IX koHrpecca yuensix-topuctoB. 2018. C. 6-12.

65 CemenoB B.B. NmymiecTBeHHbIE MpaBa B T'PaKJAHCKOM IIpaBe U 3alllUTa UX B
obs3arenbcTBe // FOpucth-IlpaBoBens. 2008. Nel (26). C. 42-44.
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pean30BbIBaTh MPABO Ha 3aAIUTY MMYIIECTBEHHBIX MpPaB B CyIeOHOM MOPSIKE,

B€/lb OCHOBOM JJIs 3allIUTHI MMYIIIECTBEHHBIX MIPAB BBHICTYMAET 3alllUTa B CyAcOHOU
dopme®. Takum 06pa3soM, JIHIA OTOBIBAIOIIME HAKA3aHHE B HCIPABHTEIBHBIX
YUPEXKACHUSIX, HAXOASATC B OE3BBIXOJHOM IOJIOKEHUM, KOTla UX IpaBa
HAPYIICHBI, @ CPOK Ha 3aIUTy UMYIIECTBEHHBIX MPAB MOIXOIUT K KOHITY® .

B cootBercTBHM co cT. 22 ['paxkmanckoro koxekca Poccuiickon ®@enepanun
JUIICHUS U OTPAaHUYEHHUS MPABOCHOCOOHOCTH U JI€ECIOCOOHOCTH TpakKJaHWHA
HEJIOMYCTUMBI, HHAYe, KaK B CIydasiX U MOPSJIKE, YCTAHOBICHHBIX 3aKOHOM.

OgHuM M3 TakuX CIIy4yaeB OTPaHUYEHUS MOXKHO BBIICIUTh OTPAaHUUYEHUE
MPaBOCIOCOOHOCTH TPpaK/IaHWHA 10 BHIHECEHHOMY CyACOHOMY PEIICHHUIO WJIH TIO0
nocranoBnenmio cyna’. K TakoMy NpuMepy MOXHO OTHECTH TpakIaHHHA,
KOTOpOMY ObliIa BBIHECEHA MPHUTOBOPOM Cy/Ja, ME€pa Haka3aHUs B BUJC JUIICHUS
CBOOO/IBI.

Takum 00pa3oM, MOXKHO CKa3zaTh, YTO 3a JIMI[aMU OTOBIBAIOIIMX HaKa3aHUS B
BU/IC JIMIIICHUSI CBOOOII, IPaK/IaHCKas MPABOCIIOCOOHOCTh COXPaHSIETCS.

[IpaBoBOif cTaTyC OCYXIEHHOTO, TIOJI03PEBAEMOTO0 M  OOBHHSIEMOIO
MPENICTaBIsAeT COOOM OmMpe/eIeHHbIC MpaBa U 00I3aHHOCTH, KOTOPBIE 00pa3yroTCs
UCXO/S W3 BBIHECEHHOTO PEIICHMS Cyla, BUIA COBEPIICHHOTO MPECTYIUICHUS,
MMEIOIIHXCS CYIMMOCTEH U BHJIA HAKA3AHHUS' .

[Tomumo [IEPEUYUCIIECHHOTO, IIPaBOBOM cTaryc OCYXJIEHHOIO,
MO/I03PEBAEMOI0 M OOBHUHSIEMOTO 3aBHCUT HE TOJIBKO OT OMPEJIECICHHBIX YCIOBUM

OTOBIBaHUSI HaKa3aHWs, HO W OT PEKHUMA YCJIOBHM, KOTOPHIE OIPEACICHBI

66 Cupenuenko /[.C. 3ammuTa UMYLIECTBEHHBIX NpaB ocyXIeHHbIX // IIpobrmembl
BO3MEIICHHUS Bpela B JIEATENbHOCTH YUYPEKICHUH W OPraHoB YroJOBHO-HCIOIHHUTEIBHOM
cuctemsl. 2019. C. 63-66.

67 Kocapes K.B. 3amura HMMYILIECTBEHHBIX IpaB OCYXKJICHHBIX,
OTOBIBAIOIIMXHAKA3aHWE B MecTa JumeHus cBobonbl // IlpecTyminenue, Haka3aHue,
ucnpasienue. 2019. C. 221-225.

68 Muxeea C.B. MexaHu3mbl OorpaHHUuYeHHUsi MPaBOBOIO CTaryca OCYXKJIEHHBIX //
Benomoctu yronosuo-ucnonHutenbHou cuctemsl. 2012. Ne6. C. 40-45.

69 JlareimoB M.B. IIpaBoBoii craryc ocyxaeHHbIXx B Poccuiickonn ®enepauuu:
TEOPETUKO-TIPaBOBOM actiekT // BectHuk momonoro yuenHoro Kysbacckoro mucruryra @CHUH
Poccuu. 2017. C. 58-61.
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YTOJIOBHBIM 3aKOHOAATCIILCTBOM 0.

MoHO caenarb BBIBOA O TOM, YTO IIPABOBOM CTaTyC OCYXKIECHHOTIO,
MOJTIO3PEBAEMOTO ¥  OOBHHSEMOTO YAaCTHYHO (OpMHUpPYETCS W3 TpakTaHCKOU
PaBOCIOCOOHOCTH, KOTOpasi B CBOIO OY€pEAb COCTOUT M3 IPABOCHOCOOHOCTH U
1eeCIOCOOHOCTH IPaX/IaHHHA .

OcHoBHBIE TIpaBa TPaXaaH U OCYKICHHBIX, MOA03PEBACMBIX 1 OOBUHSIEMBIX
3akperuieHbl B KoHctutynuu u npyrumu 3akoHamu Pocculickoit denepannu, a B
YTOJIOBHO-UCIIOJIHUTEIIbHOM 3aKOHO/ATEJIbCTBE yKe 3aKperyIeHbI
OrpaHHYHBAIOLIHE IPABA OCYKICHHBIX, TOI03PEBAEMBIX U OOBHHACMBIX -

ComnacHo 1. 3 ct. 55 Koncturynuu PO u 1. 2 ct. 1 'K P® npaBoBoii craryc
OCYXXJIGHHOTO, TIOJIO3PEBAEMOIr0 M OOBHHSIEMOIO MOXKET OBITh OrpaHUYEH B
CIy4yasx MpeayCMOTPEHHBIX 3aKOHOJIATEIbCTBOM. TakuM 00pa3oM, MOXKHO
OTMETUTh HOPMbI YTOJIOBHO-UCIIOJIHUTEIBHOTO TpaBa, KOTOPhIE HAIpaBJICHHbIE Ha
3alUTY TPaB U 3aKOHHBIX MHTEPECOB JPYTUX JIMI[, a TakkKe Ha Oe30MacHOCTh
rocylapcTBa, U B CBOI OYEPENb BBICTYNAIOT HCKIIOUYEHUEM, KOTAAa MOTYT
HapyIIaThCsl paBa U UHTEPECHI TPaXK/IaH.

Ha ocnoBanuu Koncturyuum P®D, cormacHo crtarbsiM 45 U 46 KaxIblid
rpaxaanud PO MoxkeT 3amuniarh CBOM Mpasa U CBOOO/IbI YeJIOBEKa U rpaxkJIaHuHA
BCEMHU CIOCOOaMHM KOTOphIE HE 3amperieHbl 3akoHoM Poccuiickoit denepanuu.
Taxxe Kouctutynmss P®D rapanTtupyer cyaeOHyIO 3aliuTy mpaB U CBOOOBI
rpaxJaH U oOXKaJoBaHUE B Cy[e pelleHus U AcicTBUs (Oe31eMCTBUSI) OpraHOB
rOCyJapCTBEHHOW BJIACTH, OPTaHOB MECTHOTO CaMOYIPABIICHHUS, OOIIECTBEHHBIX

o 73
O6’bCI[I/IHeHI/II/I N JOJDKHOCTHBIX JIMIT .

70 Hemun W.H. IlpaBoBoil craryc OCYXIEHHBIX: NpoOJIEMBbl OOecTedeHHus] |
rapantuii B P® // BecTHuk 00pa30BaTeIbHOTO KOHCOPIIMYMA CPEAHEPYCCKHUM YHUBEPCHUTET.
Opucnpynenmus. 2014. Ne4., C. 41-45.

71 XKupo PM., AbazoB A.M. K Bompocy o coiepkaHWM HpaBOBOrO CTaryca
OCYXJICHHBIX K JIMIIEHUI0 cBoOOnbI // OtedecTBeHHas ropucnpynaeHimsa. 2018. No7 (32). C. 70-
73.

72 Kupunnos M.A. Konctutyuusa Poccuiickoit @enepannn kak ¢pakTtop rapaHTHH U
3alIUTHl TPABOBOTO CTaryca OCYKICHHBIX B MeCTax JIMIICHUs cBoOoxbl // BecTHuk
Huxeropoackoit akanemuun MBJ] Poccun. 2012, Nel7. C. 137-141.

73 CprueBa O.A. lMyliecTBeHHbIE IpaBa HECOBEPIIEHHOJIETHUX, HMX CBS3b C
TuYHBIMH TpaBaMu // buszHec B 3akone. 2011. Ne5. C. 70-73.
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HesaBucumo or Hopm Konctutynmum Poccuiickon @enepanuum o

HETOCPEJICTBEHHOM JICMCTBUU MPaB M CBOOO, COMIacHO CT. 18, oHu TpeOyroTcs B
YTOYHCHUH Ha YPOBHE (eIepaIbHbIX 3aKOHOB M MHBIX HOPMAaTHUBHBIX aKTOB.

Ha 3akoHOmarenbHOM YpOBHE HWMYIIECTBEHHbIE TMpaBa OCYXICHHBIX,
MOJTIO3PEBAEMBIX W OOBHHAEMBIX IO OONBIICH YacTH PETYIUPYIOTCS HOpMaMu
YTOJIOBHO-UCHOJIHUTEIIBHOTO M TPaXJAaHCKOTO  3aKOHOAATENbCTBA, KOTOPbIC
cormacHo cT. 71 Koncturyuum P® Haxomdarcs B HMCKIIOUUTEILHOM BEICHUU
Poccuiickoit denepanuu.

OnHOBpEMEHHO, MHOTHME HOPMBI, 3aTPAaruBalOIIMEe HMMYIIECTBEHHOE
MOJIOXKEHUE OCYXKJICHHOTO, IOA03PEBAEMOro U OOBHUHIEMOTO, COJIEpXkKaTcsi U B
JPYTUX HOPMAaTHUBHO TIPAaBOBBIX aKTaX, K KOTOPHIM MOXKHO OTHECTH HOPMBI
CEMEHHOro, TPYJIOBOTO M JpYyrux otpacied mnpaBa. Henb3s uHckiIoyaTth u3
BHUMaHUS BEJOMCTBEHHbIE W HOpPMAaTUBHBIE aKThl CyOBEKTOB Poccuiickoi
(I)e):[epauHH74.

Orcroma ciemyeT, 4To OCYXIEHHBIC, I0JI03peBacMblec U OOBUHSEMBIC C
IPaKIaHCKO-TIPABOBOM TO3UIIMM OCTAIOTCA MPABOCYOBEKTOM HUMYIIECTBEHHBIX
OTHOIIICHWM, HECMOTPS Ha TO, YTO UX IPABOBOM CTaTyc MpeoOpasyeTcs U HeceT
HEKOTOphIE OTPAHUYCHHMS, KOTOPHIC TMPETEPIICBAIOT OCYXKJICHHBIE B TEPUOJ
OTOBIBAHUS HAKA3aHUS . DTH TATOTHI MPOSIBJISIIOTCSL B OTPAaHUYEHUU HMX TIPaB,
HarpuMep, K TaKUM IIpaBaM MOXKHO OTHECTH BBIOOp MECTa JKHUTEIBCTBA U Pojia
3aHSATUNA. XOTS, HEKOTOphIE MPABOOTHOIICHHUS, KOTOpPhIE BO3HUKAIOT TMpHU
BCTYIUUIEHUU MIPUTOBOpPA CyJla B 3aKOHHYIO CHJTY, OCTAIOTCSl MPEXKHUMU, K IPUMEPY,
TakMe Kak JOoroBop 3aiiMa. B cBoo ouepenab Jpyrue OTHOLIEHUS MOTYT

o 76
MMpEKPaAmAaThECA UK IEPCHOCHUTHCA Ha HECOIIPCACICHBIN CPOK .

74 Mones I'U. 3akoHonarenbHbple aCEKThl YCTAHOBIICHHS IIPABOBOIO MOJOXKEHUS U
IIPaBOBOTO CTaTyca OCYXACHHBIX // PermoHanbHble OCOOCHHOCTH PBIHOYHBIX COLMAIBHO-
HKOHOMHMUYECKHX CUCTEM (CTPYKTYp) U uX npaBoBoro odecneuenue. 2016. C. 60-65.

75 beruk B.H. OO0 0COOEHHOCTSIX CHEelMaIbHOTO TPABOBOTO cTaryca M
peaTu3aluuIpaBa Ha 3alUTy OCYKJICHHBIX // YTomoBHO-UCTONHUTEIbHOE mpaBo. 2010. Ne2. C.
33-37.

76 Honropykuit K.M. OrpaHuueHre HMYIIECTBEHHOTO IMpaBa OCYXIEHHBIX, Kak
npobieMa peanu3alMM JUYHBIX 1paB B MeCTax JHIIeHHs cBOOOAsl // AKTyajabHBIE
po0IeMBICOBPEMEHHOTO TIpaBa ¥ mpaBoco3HaHus B Poccuu u 3a pyoexxom. 2019. C. 85-88.
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HopmaruBHast 6a3a 3aKOHOIATENbCTBA IPAKIAHCKOTO MpaBa HapPaBIICHbI HA

JIeATEIIBHOCTh B YUaCTHUU B 00s3aTEIBCTBAX M COBEPIICHUE CAEIOK. JesTeIbHOCTh
Ha peanm3aiuio 00s3aTeIbCTBEHHBIX IMpaB HEMOCPEICTBEHHO CBA3aHA C
QJTUMEHTHBIMM TPABOOTHOIICHUSIMU. OTH HOPMBI PETYIUPYIOTCS CEMEMHBIM
3aKOHOJIATEIILCTBOM, KOTOPOE€ B CBOIO OYEPEAbL ONPEAEISET CyMMY aJMMEHTOB, B
3aBUCUMOCTH OT JIOXO/Ia YeJ€Ha CEeMbU, HEOOXOAMMOM MJis YIUIaThl. YTOJIOBHO-
WCTIOJIHUTENBHBIN ~ KOoAeKC Poccuiickorn @enepanuu  ONPENENsieT MOPAIOK
yIAEpKaHUS ICHEKHBIX CPEACTB U3 JOXO/1a OCYXKICHHBIX.

[Ipn coBepiieHUM CHIENKH BCErma CIEAYeT IOMHUTb O BO3MOXHBIX
MOCJHEACTBUSIX M PHUCKaxX, KOTOPbIE BO3MOXKHBI B KOHEUYHOM pesynprare. YUrto
KacaeTcs OCYXJEHHBIX, HAXOAsCh B MECTax JIMIICHUS] CBOOOJbI, TUYHO HE MOTYT
KOHTPOJIMPOBATh CHEIKHU CBSI3aHHBIE C HEIBM)KUMBIM UMYIIIECTBOM, HO OHH MOTYT
rojaraTbCs Ha JOBEpEHHBIX Jnll. HO HET rapaHTum, 4TO AOBEPEHHOE JIUIIO HE
MOXXET BBECTH B 3a0JIyXJCHHWE W COBEPIIUTh HE BHITOAHYIO CACJKY JJIsi JIMIIA,
OTOBIBAIOIIIETO HAKA3aHUE.

N3 »storo cnemyer, uto s JKI, OTOBIBAIOIIMX HAKa3aHWE B MecCTax
JUIIEHUS CBOOOABI M TPHU KOHBOMPOBAHMHM HY)KHO BHHMATCIBHO H3y4aTh
JIOKYMEHTBI, KOTOPhIE MM MPEAOCTABIISIOT HA MOAIUCH JOBEpeHHbIe juna. [lpu
HEOOXOJUMOCTH  COBEPIIEHWU CACIKA C  HEABIKHUMOCTBIO, KEJIATeJIbHO
JIEHCTBOBATh Yepe3 OUeHb OJHM3KUX JIIOCH WM POJICTBEHHUKOB, B KpaifHEM cllydae
BO3MOKHO OOpaTUTHCS B ar€HTCTBO 0 HEABMXKUMOCTH C XOPOIIEH permyTaiuei.

CrnenoBarenbHO, HEB3Wpass Ha TO, YTO JMIIO OCYKIEHO M OTOBIBAaeT
HaKa3aHUE B MECTaX JIMIIECHUS CBOOOJBI WJIM HAXOAUTCS B IMyTH CJICNOBAHUU MPHU
KOHBOMPOBAHWH, YACTUYHO OTPAHUYEH B MCIIOJIB30BAHUM CBOMX MMYIIECTBEHHBIX
mpaB, HO B UTOTE OH MOXET MX PEaju30BbIBaTh, TAK KaK €ro MpaBOCYyObEKTHOCTh
coxpaHsIeTc;[77.

Orcrona creayer, OCYXIEHHbIE, IOJ03PEBaEMble W OOBUHSIEMBIE HMEIOT

77 [atitnep B.B. [Ipobnema peanu3auy KUIUIIHBIX TPaB JIMIIAMH, OCYXKICHHBIMHU
K JumeHuto cBoOonsl // Hayka, oOpazoBaHMe, HHHOBAIlMM: AaKTyaJlbHbIE BOIPOCH U
coBpemeHnHble acnekTsl. 2020. C. 92-95.
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IpaBO II0JIb30BATLCA JIIO6BIMI/I, IOPUANYCCKN 3aKPCINICHHBIMKU CPCACTBAMHU U

cnoco0aMu, I 3allUTBl W BOCCTAHOBJICHUS HApYyIICHHBIX TIpaB. Benb
IOPUINYECKA TPABO Ha 3aIUTy OCYXKJEHHBIX, MMOA03PEBAEMBIX U OOBHHIEMBIX HE
3aKaHYMBACTCS B MOMCHT BBIHECCHHS IPUTOBOPA Cy/la, CBI3aHHBIM C HAKa3aHHUEM B
BUJIE JIUIIEHNUS CBOOOIEI.

3amuTa TIpaB JIMI, OTOBIBAIONIMX HAKa3aHWE B HCIPABUTEIBHBIX
YUPEXKACHUSAX WM TP KOHBOMPOBAHHHM, IPEACTABISICT COOOM KOMILICKCHBIN
XapaKTep, OCYIIECTBISICTCS TOCYIapCTBOM U TMPOMHCAHO B Pa3HBIX HOPMATHBHO
MPAaBOBBIX aKTaX, KOTOPbIE TAaKXKE BKIIIOYAIOT 3alllUTy HMYIICCTBEHHBIX IIpaB

78
OCYKACHHBIX, IIOJO3PCBACMBIX U OOBHHSEMBIX .

78 Epmonaes C.H., Pangynesuu A.P., [llu6ankun U.B. 3amura umMyiecTBEHHBIX TTpaB
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SAKIIIOYEHUE

B pe3ynbrare BBINOJIHEHHS JUIIIOMHON pabOThl OBLIIM PACCMOTPEHBI Pa3HbIE
MOJIXO/IbI K COJEPKAHUIO UMYIIECTBEHHBIX MPAB OCYXIACHHBIX MOJ03PEBAEMBIX U
OOBHHSIEMBIX TpPU KOHBOMPOBAHUH, MPOBEACHBI CPAaBHEHHUE U aHAINW3 HOPM
IPAXKJAHCKOTO,  YrOJOBHO-HCIOJIHUTEIBHOIO M JPYTUX OTpaciied Mpasa,
3aTparuBarolie UMYIIECTBEHHbIE OTHOIICHUS OCYXJACHHBIX, MOJ03PEBAEMBIX U
OOBHHSIEMBIX.

Takum 006pa3om, MOXKHO ClieJaTh BIBOBL:

o ['paxxgaHckhe  MPaBOOTHOLIEHUS C  Y4YacTHEM  OCYXICHHBIX,
MOJIO3PEBAEMBIX W OOBHHSEMBIX NOAPA3ACISIIOTCA Ha: aOCONIOTHBIE U
OTHOCHTEJIbHBIE, CPOYHBIE 1 OECCPOUYHBIE, UMYIIECTBEHHbIE U HEUMYIIECTBECHHBIE,
BEIIHbIE U 00s13aTEILCTBEHHBIE, IPOCTHIE U CIIOKHBIE.

[IpaBa OCYXIEHHBIX, TOAO3PEBAEMBIX M OOBHUHSEMBIX COCTOST WU3:
CYOBEKTUBHBIX TpaB U oOs3aHHOCTeW.JIumeHue cBOoOOIBI NpEACTaBIAET COOOM
IOpUINYEeCKUi (haKT, KOTOPBIM HAKIAAbIBAET MPEeOOpPa30BaHMs Ha MPABOBOM CTaTyC
JuyHOCTH.  Takume  mpeoOpa3oBaHWs  BBIpAXKAIOTCI B MPUOOpPETEHUU
JIOTIOJTHUTENBHBIX TIPaB U 00S3aHHOCTEH JUIlaMu, OTOBIBAIOIINX HaKa3aHUE B BUJIC
JIUIIEHUST CBOOOJIbI, M TapaHTUSAMH UX coOmoneHus. HecMoTps Ha 3T0, IpaBOBOE
MOJIOKEHUE JIMI[, OTOBIBAIOIIMX HAaKa3aHWE B WCHPABUTEIBHBIX YUPEKICHUSIX
00yCNaBIMBAETC HAJIOKEHUEM Ha HUX PAJl OTPAaHUYEHUH MO OTHOUIEHUIO K UX
rpaXJaHCKUM TpaBaM. B 3aBUCHMMOCTH OT BHJA YIOJIOBHOTO HaKa3aHUs
HA3HAYEHHOTO CYIOM M OT IMOBEACHUA OCYXKICHHOTO B TMEPHOA OTOBIBAaHUS
HaKa3aHUsl, CKJIAbIBAIOTCS MIPEJICTABICHHBIE €My OTPaHUYEHUS.

o Peanuzanus rpak1aHCKUX TIpaB OCYKICHHBIX, U JIHI], CONEPIKAIIUXCS
MOJ] CTpaKe BBIPAXKAETCS B ueThIpex (opmax: HCIOIb30BAHUE,UCTIOTHEHHE,
cOONIONIEHNEe W MPUMEHEHUE. DTO MO3BOJSET OCYLIECTBISATh CBOU MpaBa, vepes
YIIOJTHOMOYEHHBIX Ha TO CyOBEKTOB, a TaKXKE€ IOJIb30BATHCS MPELYyCMOTPEHHBIMU
3aKOHOJIaTEIbCTBOM IPUHAJIEKAIIMX IPAaB W 3aKOHHBIX HHTEPECOB JHIAMM,

HaxoOAIIMMMUCA B MECTax JIMIIICHHUA CBO60,Z[BI.
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o NMymecTBeHHbIE  ITpaBa  KOHBOMPYEMBIX  JIMIL, HE  MOTYT

OCYILIECTBIIATLCS B MYTH ClIeA0BaHUsA. Takue Kak: 3aKiaodeHue Opaka, 3aKIr0ueHUe
JIOTOBOPOB, OCYIIECTBIICHUE KYIUIU-NPOJAKHU. DTO BBINOJHSAIOT IOBEPEHHbIEC JIMIIA,
MPEACTABUTENIN, a TAKXKE AJMUHHUCTpAIUS, MO NPUOBITUM K MECTY Ha3HAuCHUS
OTOBIBAHUS HaKa3aHMS.

CrouT OTMETUTh, UYTO KaXIblil OCYXICHHBIX, IIOJI03PEBAEMBII U
OOBUHSEMBIM HMEET TMPABO HaA 3alUTy CBOUX TMpaB. 3alluTa TMpaB JIHII,
OTOBIBAIOIIMX HAaKa3aHUE€ B  HCIPABUTCIBHBIX  YUPSKACHUSAX WIA  IPHU
KOHBOMPOBAHWH, 3TO COBOKYMHOCTH MEpP, B paMKaxX KOTOPBIX TOCYAapCTBOM
MPEIYCMOTPEHbl ~ HOPMAaTUBHO-IIPABOBBIE  AKTHI,  pEAJM3YIONIME  3allUTY
MMYILIECTBEHHBIX TPaB.

OcyxJeHHbIE O00JIaIal0T TaKOW K€ CTPYKTYypoH IpaB, 4To U Jr00OoH
rpakxaanuH  Poccuiickoit  deneparuu, HO 00beM HMYIIECTBEHHBIX IIpaB
OTpaHUYCH. DTU OTPAaHUYCHUSI 0OYCIaBIMBAIOTCS TE€M, UTO Ha JIMII, OTOBIBAIOIIUX
HaKa3aHWEe B BHJIC JMIICHUS CBOOOABI JCHCTBYET YTrOJOBHO-HUCIIOIHUTEIBLHOC
3aKOHOJIATENILCTBO, KOTOPOE YpPE3aeT MX MMYUIECTBEHHBIE IpaBa. B OCHOBHOM,
JullaM, OTOBIBAIOIIMX HAKa3aHWE B MCHPABUTEIBLHOM YUPEKICHUU 3amlpeliieHo
XpaHUTh, HM3NOTABIMBATH W MOJIb30BATHCS BEIIAMH, KOTOPBIE MNPEAYCMOTPEHBI
[IpaBrmiiaMm BHYTPEHHEIO pPacnopsiika HCIPAaBUTENBHBIX yupexzaeHuid. Ho 3to
OTpaHUYCHMS HAKJIAJbIBAIOTCS HA OCYXKJICHHBIX TOJHKO HA MOMEHT MX OTOBIBAaHUS
B UCIIPABUTEIBHOM YUPEKICHUH U YCIIOBHO HE JIMIIAET UX UMYIIIECTBCHHBIX IIPAB.

B oTHOLIEHNM UMYIIECTBA, HAXOASIIETOCS B UCIIPABUTEIILHOM YUPEKICHUH,
OCYXXJIEHHBINA, MOXKET OCYIIECTBIIATh CBOU ITPABOMOYMS, BJIAJIES U MOJIb3YSICh UM U
B HEKOTOPBIX CIIydasix pacropspkarhcsi (IepeBOj] JACHEXKHBIX CPEICTB CO cCYeTa
OCYXJEHHOrO Jpyromy muily). B cBow ouepenb, Opu HMYIIECTBE, KOTOPOE
HAaXOJUTCS 3a MpeleslaMu HCIPABUTEIBHOIO YUPEXKIACHHUS MPABO BIAACHUS WU
MOJIb30BaHUSI OTCYTCTBYET.

JInmo, otObIBarolllee HaKa3aHWEe B BHUJE JIMIICHHS CBOOOIBI MOMKET
y4acCTBOBaTh B JIFOOBIX JOTOBOPHBIX OTHOIIEHHUSX, peaju3ys ATO IMPaBO dYepes

NpCaACTaBUTCIIA. 3akirouas AOroBOp AOBCPHUTCIILHOIO YIIPABJICHHUA HMYIICCTBOM,
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OCY)KHCHHBIﬁ nepeaact OCHOBHBIC ITIOJIHOMOYMA JOBCPCHHOMY JIMLIY, JIA

COJIEpKaHUSl U TOAJICPKAHUS UMYIIIECTBA B HA/JIEKAIEM COCTOSIHUM U TaKkKe IS
WCIIOB30BaHUSI MMYIIECTBA B XO3sUCTBEHHOM oOopore. Ha mnpencraButens
OCYIIECTBIISIOIIETO IOBEPUTEIIBHOE YIIPABICHHS BO3JIaraeTCsi OTBETCTBEHHOCTh 10
JIOTOBOPHBIM 00s13aTeNnBCTBAM .

[TogBons UTOTH, XOTEJIOCH Obl OTMETUTD, YTO PALIMOHAIIBHOE U MPABUIILHOE
pacnopsbkeHre COOCTBEHHOCTBIO OCYXKAEHHOTO, 3aBUCUT OT YPOBHSI IPaBOBOM
rPaMOTHOCTH CaMOTO JIMIIa, OTOBIBAIOIIETO HaKa3aHUE B BUJIC JIUIIEHUSI CBOOO/IbI, a
TaKK€ OT KOMIIETEHTHOCTH COTPYIHUKOB YUPEXKJICHUS, TIJI€ JHI0, OTObIBAET
HakazaHue. OTU (PaKTOPbl JAIOT BO3MOXXHOCTh Pa3pelIuTh OOJBITUHCTBO POOIIEeM,
CBSA3AaHHBIX C UWMYIIECTBEHHBIMU OTHOILICHUSIMU OCYXIEHHOTO B TEPHUOJ
OTOBIBaHUSI HaKa3aHWs M HapsAAy C TeM MPUHATH pEHIeHHEe 10 BOMpOocam
JaJbHEUIIEro OBITOBOIO M TPYAOBOTO YCTPOWCTBA IMOCIE OCBOOOKIACHUS U3 MECT
JUIIEHUsST CBOOOABI W TEM CaMbIM TIO3BOJISIET BBIMOJHATH 1IE€JIU YTOJIOBHO-

80
HCITIOJIHUTCIBHOI'O 3aKOHOAATCIbCTBA .
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