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BBEAEHHUE

AKTYaJbHOCTh TeMbI JHUILUIOMHOI0 HCCJe0BaHusl. B COOTBETCTBUM C
Konuenmueldr pa3BuTHs  yTrOJOBHO-UCIIOJIHUTEIBHONH cUCTEMBbI Poccuiickoit
Oenepanmn Ha nepuox 0 2030 roma OAHMM W3 OCHOBHBIX HAIPaBIICHUH
COBEPILICHCTBOBAHUS W PA3BUTHUSL YTOJOBHO-HUCIOJHUTEIBHOU CUCTEMBI SIBJISIETCS
obecreuenne eé 6e30macHOCTH'. B CBSA3U ¢ 4eM pa3BHUTHE HHCTHTYTA M3MCHEHHS
yCJIOBUM OTOBIBAaHMSI HaKa3aHUW KaK OJHOTO U3 CPEICTB OOECIECUCHUS peKruMa
SIBJISIETCS 0CO00 aKTyaIbHBIM.

B mocnegHue roapl OTMEYaeTCsl CYIIECTBEHHOE YBEIMYEHUE KOJUYECTBa
COBEpIIAEMBIX MpecTymuieHnd B TeueHuu rojaa Ha 1000 ocyxaennbix. Tak, B 2016
rojay JIaHHBIN TOKa3arenb coctaBuia 1,62 npecrymienus, B 2017 — 1,75, B 2018 —
1,92, 82019 — 2,34, B 2020 — 2,59 B 2021 — 2,77 2, JlaHHBIE U3MEHEHUS TOBOPST O
TOM, 4YTO KOHTHHICHT, HaxXOJSAIIUNCA B HCIPABUTEIBHBIX YUPEKICHUSX,
CTAHOBUTCS 0oJiee€ HACBHIIMICHHBI B KPUMHHAJIBHOM CMBICIE, BBHUAY YeEro
HarpaBJIeHHE oOecreueHusl 0€30MacHOCTH MPUOOpeTaeT OOJBIITYI0 3HAUUMOCTD, a,
CJIeIOBaTEIbHO, M YCIIOBHS OTOBIBAaHWS HaKa3aHWM, KaK JJIEMEHT peXKUMa,
CIOCOOCTBYIOLIMI 00€ecreyeHn 0 0€30MaCHOCTH B UCITPABUTENBHBIX YUPEKICHUSIX.

Konueniusa pa3BuTHs yroJOBHO-HUCIIOJHHUTEILHOW cUCTeMBbl Poccuiickoi
®enepanuu Ha nepuoa no 2030 B mensx obOecrniedeHHs] MOPSAKAa U YCIOBHUM
COJICpKaHMs TIOJ03PEBAEMBIX, OOBHHSIEMBIX U OCYXACHHBIX B YUPEKICHUSAX
YTOJIOBHO-UCIIOJTHUTEILHON CHCTEMBI, a TaKXe€ T[IOBBIIICHUS YPOBHS HX
MaTepUaIbHO-OBITOBOTO OOECIIeUeHH s PeArnoiaraeT MPUHATHE TOMOJTHUTEIbHBIX
Mep, MPeIyCMaTPUBAIOIINX: YBEIUYEHUE KOJWYECTBA CBUAAHUN OCYXKIEHHBIX C

POACTBCHHHUKAMHU, YBCIIMUYCHUC KOJINMYICCTBA IMTOCBUIOK, PAa3pCHICHHBIX K ITOJTYUYCHHNIO

' 06 yTBep)KaeHn KoHuenuuu pasBUTHS YroJOBHO-HCIOJIHUTEILHOM cucTeMbl PO Ha
nepuon a0 2030 r.: Pacnopsokenue [lpaBurensctBa PO ot 29.04.2021 r. Ne 1138-p (pen.
29.04.2021) // CoGpanuu 3akonoaarenscTBa Poccuiickoit ®enepannu 2021. Ne31. Cr. 1283.

XapaKTepuCTUKA JIMILI, COJACPIKALIMXCS B UCTIPABUTEIBHBIX KOJOHUSAX Ul B3POCIBIX //
®denepanbHas Ccinyx0a HWCMONMHEHWS Haka3zaHuii Poccuiickoit ®enepanuu. [DIEKTPOHHBIN
pecypc] - Pexum  moctyma:  https:/fsin.gov.ru/structure/inspector/iao/statistika/Xar-
ka%?20lic%?20sodergahixsya%20v%20IK/ (nata o6pamenus: 20.04.2022 r.)
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OCY>KJICHHBIMH; YBEJIMUEHHUE KOJMYECTBA TeIE()OHHBIX PA3TOBOPOB OCYKIECHHBIX C
pOJCTBEHHMKAMH . [lepeunciIeHHbIe BBILIE 3IEMEHTHI MOAPa3yMeBaIOT 110/ COOOi
YIYYLIEHUE YCIOBUM COAEPKAHUSA OCYXKIEHHBIX, YTO TOJIbKO IIOBBIIIAET
3HaYMMOCTb UCCIJIEJOBAHUSI YKA3aHHOU CQephl.

N3menenune ycinoBuii OTOBIBaHMSI HaKa3aHWH, CO371aBasi BOBMOXKHOCTH LISl
U3MEHEHUs1 00beMa NMPABOBBIX OIPAaHUYEHMH, IPETEPHEBAEMBIX OCYKICHHBIMU B
3aBUCUMOCTM  OT WX TOBENCHHMs, SBIAETCA  BAXKHEUIIMM  3JIEMEHTOM
IIPOTPECCUBHON CHCTEMBbl OTOBIBAHMS HaKa3aHWW, KOTOpas MPU3HAHA ATAJIOHOM
NOCTPOEHHUSI TEHUTEHIMAPHBIX CHCTEM B OOJBIIMHCTBE Pa3BUTHIX CTpaHax.
VY4uuTsiBas 3HAYMMOCTh MHCTHUTYTa M3MEHEHMS YCJIOBUN OTOBIBAaHUS HaKa3aHUU
JUISL JTOCTHDKEHMSI LEIM HWCIPABIEHUS OCYXKICHHBIX, HaydHas pa3padoTka u
HEOOXOJMMOCTh MAaKCHUMAaJIbHOTO YCOBEPIIEHCTBOBAHUS JAHHOTO IPaBOBOIO
WHCTUTYTA HE MOJBEPTaIOTCS COMHEHHUIO.

Kpome 3T0ro, akTyalbHOCTb MCCIIEIOBAHUS UHCTUTYTAa U3MEHEHUS YCIOBHIA
OTOBIBaHMS Haka3aHUN OOYCIIOBJIEHAa TEM, 4YTO NIPHUMEHEHUE €ro 3JIEMEHTOB
CIIY’)KAT JECHUCTBEHHBIM CPEICTBOM MOTHBALMU NIPABOMEPHOTO MOBEIEHUS JIHL,
JUILIEHHBIX  CcBOOOABI, a Takke (OPMHUPOBAHUIO TOTOBHOCTH  BECTH
MPaBOIOCIYIIHBIA 00pa3 KU3HU mocie OocBOOOXKIeHus. JlaHHBIA Te3uc
MOATBEPKAAETCA aHKeTUpoBaHUEM OCYX)IeHHbIX DPKY ['VOCHH Poccum no
KemepoBckoii obnactu, mo pesynbraram kotoporo 19 u3z 20 ompammBaeMbIX Ha
BOIpOC: «SIBisieTcss M i1 Bac BO3MOKHOCTh OBITh MEPEBEICEHHBIM Ha OoJiee
JeTKHE YCIOBUE OTObIBaHUS HAaKa3aHUW CTHUMYJIOM K IPaBOMOCIYIIHOMY
TOBEICHMIO?» OTBETUIIH MOJOKUTEIHHO .

O0beKkTOM JUIVIOMHOI0 HCCJEeI0BAHMSA SIBIIAECTCS cdepa OOUIECTBEHHBIX
OTHOILIEHUH, CKJIAABIBAIOIIUXCS MpHU (HYHKIMOHUPOBAHUM MPABOBOI'O HMHCTUTYTA
yCIIOBUM OTOBIBaHMS HaKa3aHUM, a Takke OOIIECTBEHHBIX OTHOIICHUA MpH

U3MEHEHUH YCJIOBHM OTOBIBAaHUS HAKa3aHUH.

'06 yTBepxkaeHnn KoHuenuuu pa3BUTHS YrOJOBHO-UCIOJHUTENbHON cucteMbl PO Ha
nepuon 1o 2030 r.: Pacnopspkenue IlpaButensctBa PD ot 29.04.2021 1. No 1138-p (pen.
29.04.2021) // Cobpannu 3akononarenscTBa Poccuiickoit @eneparmm 2021. Ne31. Cr. 1283.

2 Cm. [Tpunoxenue 1.



IIpeaMeTroM [MIUIOMHOIO HMCCJAEI0BAHUS SIBIISIIOTCS  COBOKYITHOCTh
TEOPETUYECKHUX TOJIXO0JI0B M MPABOBBIX HOPM B cepe peryaupoBaHUs IMpoliecca
OTOBIBaHMSI HaKa3aHUS OCYKJICHHBIMU Kacalolluecs YCIOBHH OTOBIBaHUS
HaKa3aHUH, a TaKkKe MPOIEcca U3MEHEHH YCIOBUIM OTObIBAaHUSI HAKa3aHUMH.

Henb0 IMIUIOMHOIO HCCIACAOBAHUS SBISIETCS HM3YYEHHE CYLIHOCTH
OOIIIECTBEHHBIX OTHOIIEHUHN B chepe PYyHKIMOHUPOBAHUSI WHCTUTYTA U3MEHEHUS
yCIIOBUM OTOBIBAHMSI HaKa3aHM Kak JJIEMEHTa pEeXUMa, a TaKKe BbISBIICHUE
OCHOBHBIX OPTaHU3ALMOHHO — IPABOBBIX NPOOJIEM B IIPAKTUKE €r0 MPUMEHEHUS.

JUis AOCTMKEHMSI MOCTABIIEHHOM LENM HEOOXOJUMO PELIUTh CIEAYIOLINE
3a4a44 JUIJIOMHOTO MCCIeJOBAHUS:

I. N3y4nTh HCTOPHIO pAa3BUTHS OTEYECTBEHHOTO 3aKOHOAATENBCTBA,
peraaMeHTHPYIOIIETO HHCTUTYT YCIOBUIM OTOBIBaHUS HAKa3aHUM;

2. PaccmoTpers M3MeHeHue ycioBuil OTObIBaHMSI HakKa3aHUW B
VCIIPaBUTEIBHOM YUPEKICHUHN KAK JIEMEHT IIPOTPECCUBHOM CUCTEMBI;

3. OxapakTepu3oBaTh YCJIOBHUSI OTOBIBAHMSI HAKa3aHWW Kak OJIHO U3
CPEIICTB 00ECTIEUECHHSI PEKUMA B UCTIPABUTEIBHBIX YUPEKICHUSIX;

4. [Tpoananu3upoBaTh MNOPSAJOK HW3MEHEHUS YCIOBUH  OTOBIBaHMS
HAKa3aHUs B Pa3HbIX BUJAX UCIPABUTEIBHBIX YUPEKICHHSIX.

Crenenb  (TeopeTHYeckoil) HAy4YHOM  pa3spadOTAHHOCTH  TeMbI
uccjaenoBanms. MccinenqoBaHueM JTaHHOM TEMBbI 3aHUMAJINCh TAKHE aBTOPBI, KaK:
FO.M. Antonsin, A.B. lecnep, O.A. Andumona, B.E. [lonmatos, H.C. Kosaes,
K.K. Ilynemues, A. b. Ckakos, 0. M. TkaueBckuii, u ipyrue.

MeToa0,10rMI0 M1 METOAbI HccJaeaoBaHMsA. [Ipy HanmucaHuM AUIUIOMHOU
paboThI UCIIOJIB30BAIMCH TPH TPYIIIBI METOJ0B. DTO puocodckue, oOleHayIHbIe
¥ YaCTHOHAy4YHbIE€ METOJIbI HccienoBaHus. B cBoto ouepend cpeau oOIIeHaydYHbIX
METO/IOB HCIOJIb30BAIMCh TaKUE KaK aHalIu3, CHHTE3, HMHIYKUHUS, IEAYKIIHS,
cpaBHeHHE U 0000meHue. W taxke ObUIM MCHOJIB30BaHBl TaKWE YACTHOHAYUYHBIE
METOJbl ~ HCCIEOBaHMA  Kak  (OpMajbHO-JOTHUECKUM,  CTaTUCTHYECKHM,

HCTOpI/I‘{eCKI/Iﬁ N aHKETUPOBAHHC.
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IMIUPUYECKAsA OCHOBA HMCCJICJOBAHMSA COCTOMT U3 M3YUYCHHS M aHAJIN3a
3aKOHOAATENbHBIX W  BEJAOMCTBEHHBIX HOPMAaTHUBHBIX TMPABOBBIX  AKTOB,
PETIaMEHTUPYIOINX  JAEATENBHOCTh  YIOJIOBHO-UCIIOJHUTEIBHOW  CHCTEMBI
Poccuiickoit ®@enepanuu, cratucTuueckux naHHbX ¢ caiita ®CHUH Poccun,
pE3yNbTaTOB AHKETHUPOBAHUS OCYXKIEHHbIX W coTrpyaHukoB OKVY JINY-16
['VOCHH Poccuu nmo Kemeponckoii o61actu — Kysbaccey.

IIpakTnyeckass 3HAYUMOCTHh HCCJACAOBAHHMSA COCTOMT B TOM, YTO
BBIHECEHHBIE HAMU NPEIJIOKEHUA IO BHECEHHWI0 W3MEHEHUW M JIONOJHEHUW B
3aKOHOJATENBCTBO HA JAHHOM JTale pa3BUTUA  YIOJIOBHO-UCIIOJIHUTEIBHOIO
3aKOHOJAaTEIbCTBA HEOOXOAUMBI.

Crtpykrypa padotsl. Ee conepxanue 00yciiOBII€HbI 00BEKTOM, MPEIMETOM,
HEeabl0 U 3aja4aMH uccienoBaHus. Pabora cocTouT w3 BBEACHUS, JBYX TIJaB,
KaX/1asi U3 KOTOPBhIX UMEET MO JBa maparpada, a TakKe U3 3aKJIIOUCHHS, CIHCKa

HCIIOJIB30BaHHBIX HCTOYHHUKOB U HpHJ’IO)KGHHﬁ.
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I'V/IABA 1. TEOPETUKO-IIPABOBBIE OCHOBbI U3SMEHEHWSI
YCJIOBUU OTBBIBAHUA HAKA3AHHUU B UCITPABUTEJIBHBIX
YUYPEXAEHUAX

1.1 I/ICTOPI/IH Pa3BUTHUA OTCIYCCTBCHHOI'O 3aKOHOAATEJIbCTBA,
PErVIAMEHTHPYIOIIECTO0 HHCTUTYT yCJIOBI/Iﬁ OTOBIBAaHUSI HAKA3aAHMI

HbiHe GyHKIMOHUPYIOMMA B paMKax yTrOJOBHO-UCIOJIHUTEILHON CUCTEMBI
Poccun MHCTUTYT yCliOBUIM OTOBIBaHMSI HaKa3aHUU MOJYYWII CBOIO pEaTH3alfio B
Havane XX BEKa, TO €CTb OTHOCUTENBbHO HE aBHO. C MpUX0J0M OOJIBIIEBUKOB K
BJIACTH B IICHUTEHLIHWAPHYIO CHCTEMY HAIIETO TOCYAapCTBa BIIEPBBIE CTAIU
BHEPATHCS MIPUHLIMIIBI IPOTPECCUBHON CUCTEMbI OTOBIBAHNS HAKa3aHUM.

OnHako IPOrpecCHBHBIE HJEH NPUXOJWIM B TOJOBBI T'OCYJApPCTBEHHBIX
nearener 3agosnro no asroro. Tak, B XIII Beke Exarepmna II B ee mpoekte
«ITosoxeHne 0 TIOppMax» M3JI0KWJIAa OCHOBHBIE HJEU IIPOTPECCUBHON CUCTEMBI.
Wnen wmmepaTpuibl XOTh M OBUIM MPOTPECCUBHBIMH, HO HOCHJIMA SIBHO
YTONMUYECKUM XapakTep € YYETOM pEaJbHOr0 TOJIOKEHHS JEN B CHUCTEME
UCIIOJTHEHUS] HaKa3aHUI TOro BpeMEHHU, MO0 OpraHU3allMOHHO HE MPEACTaBISAIOCH
BO3MOKHBIM X OCYIIECTBUTD.

TropemHOMY Jneny mnepuoaa UAapcko Poccum CBOMCTBEHHAa HE TOJBKO
4aCTUYHAas1 HEPEAIN30BAaHHOCTb IPOIPECCUBHBIX  MAEHM, a UX IOJHad
HEXHU3HECTIOCOOHOCTh, MPHUYEM €Ile€ Ha CTaJuM pa3pabOTKH, MOCKOJbKY OHHU B
OoNbllIel CTENEHW He OTBEYAJd SKOHOMHYECKHM peanusM. beiacTBeHHOe
MOJIOKEHUE TIOPEM U JIMIl, B HUX COJAEPkABIIMXCS TPEOOBAIO MEPBOOUYEPETHOTO
IIEPECMOTpa HE CTOJIBKO OCHOB HA3HAYEHUs U HCIOJHEHMS HAKAa3aHWM, CKOJIBKO
YETKOW OPraHU3alMU UCIIOJHEHUS CYLIECTBYIOIIMX BUIOB HAKa3aHUU U CO3JaHUE
AJIIEMEHTAPHBIX MaTepHUAIbHO-OBITOBBIX YCIOBUM OTOBIBAaHUS HaKa3zaHus JJis
3aKJIIOYECHHBIX B TIOPbMax.

3a Bpemsi PEBOJIIOIIMM W MHOTOYHMCICHHBIX BOMH B Hadale XX BeKa
OTCYECTBEHHAs] CHUCTEMA WCIOJHEHUs YrOJOBHBIX HAKa3aHUW CYLIECTBEHHO

OTCTasla OT HOBBIX TGHHCHHHﬁ, HaxOAMBIONX CBOHW OTPAXKXCHHUA B 3allaJIHbIX



crpaHax. C npuxoaoM OOJIBIIEBUKOB K BJIACTH HAYMHAIOT BHEAPATHCA HUIECH
IIPOTPECCUBHOM CUCTEMBI MCIOJHEHUS HAKa3aHWM, a TAKXKE LENbI HCIIOIHEHUS
HAKa3aHUU CTAHOBUTCS UCIPABJICHUS OCYXICHHBIX, a HE UX HaKa3aHUE Kak ObLIO
710 3TOro. B cwily gaHHBIX IPUYMH COBETCKAs BJIACTh HAYMHAET OTKA3bIBATBHCS OT
TIOPEM U IEPEXOAUT B CTOPOHY BOCIUTATENBHBIX YUPEKICHUM.

Bnauane nccienoBaHusi HICTOPUUECKOTO acleKTa HEOOXOAMMO ONPEIEIINTb,
4YTO YCJIOBHUA OTOBIBaHMSI Haka3aHMM — 3TO OOBEM MPaBOOIPAHUUYECHUN
NpeTepreBaeMbIX  OCYXICHHbIMH' .  COOTBETCTBEHHO  YCJIOBHS  OTOBIBAHHMS
HAKa3aHUM MOTYT OTJIMYATHCS HE TOJIBKO BHYTPH OJHOIO YUYPEXKIEHHS, HO U B
YUPEXKACHUSAX PA3HOTO BUJA PEXKHMMA, TAK KAaK, HAIPUMEpP, B HCIPABUTEIBHOU
KOJIOHHMH 0CO00T0 pekruMa 00beM MPaBOOTPAHUYEHUHN OCYXKACHHBIX OOJIbLIE, YEM
B HCIPABUTENIbHBIX KOJOHUSAX OOLIEr0 WM CTPOroro pekuMoB. ClieoBaTeNbHO,
HaJIM4YME YUYPEXKACHUN pa3HOro BHUJA, B KOTOPBIX HMMEETCS pa3Hbld 00beM
PABOOTPAaHUYEHUHM, CIEAyeT OTHOCHUTh K pa3HbIM YCJIOBHUSM OTOBIBaHUS
HaKa3aHUs.

CBoe mepBOHAYAJBbHOE OTPAKEHHE HWHCTUTYT YCIOBUM OTOBIBaHHUA
HAKa3aHUM HaXOIUT BO BPEMS NPHUHATHS BPEMEHHOW MHCTpYKUMH «O JIHMIIEHUN
CBOOOJBI, KaK Mepe Haka3zaHdhs, M O TMOpSJAKE OTOBIBAHHUS TaKOBOIOY,
yTBepkieHHOM B 1918 rony. J[aHHBI HOPMATUBHO-NPABOBOM aKT BKIIFOUMJI B ce04

CICAYIOIHEC BUABI MCCT JIMIIICHUA CBO6OI[I>II

1. OO01Me MecTa 3aKIt0YeHUs (TIOPbMBI);
2. Pedopmaropuu u 3emienenbueckie KOJOHUU;
3.  HcnblTaTenbHble 3aBeleHUS s JIMI, HWMEIOIUX TMpaBoO Ha

nocabJIeHUe pekruMa WM Ha YCIIOBHO-IOCPOUYHOE OCBOOOXKICHHUE;
4.  KaparenbHO-jedueOHbIE 3aBEAEHUS IS JUI] C XPOHUYECKUMH

IICUXWYECKUMHU PACCTPONCTBAMM;

! Tynsimes K.K. IlpaBoBoe perymuposanie aud)GepeHIHaun yCIOBHil OTOBIBAHMS
HaKa3aHUsS B UCIHPABUTEIBHBIX KONOHUAX // COOpHUK TpynoB KOH(pepeHIUH «YTOJIOBHO-
WCIIOJIHUTEIIbHASI CUCTEMAa CEroJIHA: B3aUMOJCICTBUE HAyKU U MpakThku». HoBoky3neuk. 2016.
C. 45-47.



5. TiopeMHbIe GONBHHIIBI .

Cpenu BbIIICOO03HAUYCHHBIX YUPEKICHUN MOXKHO HAOIOATh YUPEKICHUS
paznuyHoro mpoduns. OgHAKO CTOMT OOpaTUTh BHHMAaHHE Ha OOIIME MecTa
3aKJIIOYCHUI W HCHOBITATENIbHBIE 3aBEICHHS U1 JUL, UMEIIIMUX I[PaBO Ha
nocyIabJIeHNe peKrUMa 1 yCIIOBHO-A0CPOUHOE ocBoOOXIeHue. [1o cBoeit cyTu aBa
JAHHBIX YUPEXKICHUS SIBISIOTCS YUYPEXKACHUSMH OIJHOTO BHUIA, HO C Pa3HBIMU
YCIOBUSIMM COAEpKaHUS. Tak B WCHBITATENbHBIX 3aBEJICHUSX OCYK/ICHHbIC
coJiepKatcs B 00Jiee MITKUX YCJIOBUSX Y€M B OOIIMX MeCTaxX 3akjtoueHus. To ecTh
HAYMHAIOT TIPOCIIECKUBATHCA PA3HBbIE YCIOBUSA COAECPXKAHUS OCYKICHHBIX K
JIUIIEHUIO CBOOO/IbI, OJTHAKO 3aKOHOJATEILHO U OPTraHU3alMOHHO OHU €Ie UMEIOT
dbopmy, KOTOpas OTIUYaIach OT COBPEMEHHOM.

B n. 28 BpemeHHOW WHCTPYKIIMM O JMIIEHUH CBOOOJBI, KaK O Mepe
HaKa3aHusi, U O MOPSJAKE OTOBIBAHUSI TAKOTO 3aKPEIJIEHO, YTO B OTHOUIEHUU
OCYXJICHHBIX, HAPYIIAIOIMIUX MOPSAOK U TUCIUILUIMHY U K HEKETAIOIUM padoTaTh
0€3 OCHOBATENIbHBIX MPUYUH JOJKHBI PUMEHATHCS MEPHI PENPECcCUeii, OAHON U3
KOTOPBIX SIBISETCS Gonee CypoBblit pexum”. IToHsTHE «Gonee CypoBbIil PexUM» B
JIAHHBI UCTOPUYECKUU TNEPUOJ MOHUMAETCS aHAJIOTHMYHO TOMY, KaKk M cerdac u
3aKJII0YAETCS B OTPAHUYECHUU CBUJIAHUH, IEPEMUCOK, BPEMEHU MPOTYJIOK, TO €CTh B
o0beMe MPaBOOTPAaHUYEHUN MPETEPIICBAEMBIX OCYKICHHBIMHU.

Ha uccrnenmyemom sTane UCTOPUUECKOTO Pa3BUTHS HAOIIOAACTCS CXOJICTBO C
T€M, 4YTO Mbl B TEKYIIUA MOMEHT TMOHMMAaeM TOJ YCJIOBUSIMU OTOBIBaAHUS
HaKa3aHWs, a WMEHHO KOJIMYECTBO TMPEIOCTABISIEMBIX OCYXXJIECHHOMY Oar,
BBIpaKaeMbIX B BUJIC CBUIAHUMN, TTOCHUIOK, TeJIE(OHHBIX PA3TOBOPOB U T.J.

Croutr oTMeTuTh, 4TO B coOTBeTcTBUM C IlocTtanoBinenuem HapomHoro
komuccapuata roctuiiun PCOCP ot 1918 rona cucrtema oTObIBaHKS HaKa3aHU HE

HMCET YCTKOI'O0 3aKOHOAATCIILHOI'O 3aKPCIJICHHA CHUCTCMBbI YCHOBHP’I OTOBIBaHUS

' O nuurennn cBOGOMBI, KaK O Mepe HAKA3AHMA, W O IMOPSAKE OTOBIBAHHS TAKOBOTO
(BpemeHHas uHcTpykuus): Iloctanosnenne Hapoanoro komuccapuarta toctunuun PCOCP ot
23.07.1918 // "CY PCOCP". 1918. Ne 53. Cr. 598.

* Edumosa A.C. McTopus pasBUTHs HAKA3aHWs B BHJC JIMIICHHS cBOOOIB B Poccuu //
Hayunsrit xypnan. 2017. Nel8. C. 30-32.



10

HaKa3aHUs, a UX U3MEHECHHUE BBICTYMAET KAaK Kapa 3a OTPHUIIATEIbHOE IMOBEIACHUE
OCYXXJIE€HHbIX. TO €CTh B JIaHHOM CJIyda€ H3MEHEHUE YCJIOBUW BBICTYIIAET B
KaueCTBE aHajlora COBPEMEHHOI'O B3bICKaHUA OCYXJAEHHOMY. Torga kak B Hallu
JIHH, B cooTBETCTBUU ¢ YUK P®, 310 HE sBNISIETCS B3BICKAHUEM, a CKOPEE MEPOit
OTPHULIATENHLHOTO BO3/IEUCTBUS B OTHOILIEHUH OCYKJAEHHOTO.

16.10.1924 roma IlocranoBienuem BIIMK Oblm  mpuHAT  HOBBIN
HcnpaBuTeabHO-TPYJOBOM KOJEKC. OTO OBLI TEpBBIA CHUCTEMAaTH3WPOBAHHBIN
HOPMATUBHO-TIPABOBOM aKT, OTPAKABIIMN TOJUTUKY CPABHUTEIBHO MOJIOJIOTO
CoBeTckoro rocyaapctTBa B cdepe HCIOJHEHUS YrOJOBHBIX HaKa3aHUH.
[IpuMeuaTenbHO, YTO TOJBKO 3TOT KOJEKC B CBOMX HOpPMAaxX 3aKpeIuisul HACHO
MPUMEHEHUS B UICITPABUTEIbHO-TPYAOBBIX YUPEKICHUIX MEP COLIMATBHOM 3aIUThHI
10 MOPOTPECCMBHOM  CHUCTEME, COOTBETCTBEHHO KOTOPOW  3aKJIFOYCHHbIC
MIOABEPrarloTCs pa3MuHoOMy pexumy. [ng storo B cr. 7 HMcnpaBurenbHo-
TpynoBoro konaekca 1924 r. (manee UTK PCOCP 1924 r.) 3akperuieHo, 4TO
OCYXKJICHHBIC COJIEpKATCS B HCHPABUTEIBHO-TPYAOBBIX YUPEKICHUSAX Pa3HBIX
TUTIOB, PA3ACJISIIOTCS B HUX Ha pa3psiibl, C MEPEBOJIOM U3 HU3IIMUX B BBICIINE U
oOpaTHO, B 3aBUCUMOCTH OT OCOOCHHOCTEH MX JHUYHOCTH, COIHMAIBHOTO
MOJIOKEHHS, MOTUBOB U MIPUYUH MPECTYIUICHUS, TTOBEJCHUS U YCIIEXOB B paboTax
U 3aHATUAX. Tak Ha3blBa€Mble «Pa3psibl» HUMEIOT CYIIECTBEHHOE CXOJICTBO C
COBPEMEHHBIMH «YCJIOBUSMH OTOBIBAHMS HAKa3aHUI.

Hu OJINH MOCTIECTY O CBOJI YT'OJIOBHO-UCIIOJIHUTEIBHOTO
3aKOHOAATENbCTBA, JaXe JACHCTBYIOIIMN KOJEKC, MNpPsIMO HE BOCIPOU3BOJUT
TEpPMUH TIporpeccuBHas cuctema. bosiee Toro, oopamaer Ha ce0s BHUMaHUE TOT
(dakT, 4TO JaHHBIM KOJEKCOM HE€ HCIOJIB3YeTCs TMOHATHE HaKa3aHWe, HAIPOTHB,
MPOIIECC HCIIOJHEHUS JIMIICHUS CBOOOJBI HMMEHOBAJICI TNPHUMEHCHHEM Mep
couasibHOM 3amuThl. Tak, B cT. 46 UTK PCOCP 1924 r. npu nuddepenmanum
MECT 3aKJIIOYEHUS, MOCJEIHUE Ha3BaHbl YUPEKICHUAMHU ISl TPUMEHEHUS Mep
COI[MAJIBbHOM 3amUThl. B cTarthsix KOJAEKCAa TakXke MpPeACTaBiIeHA MpuUcyllas

HpOFpCCCPIBHOﬁ CUCTEMC LCJIb MHAWBUAYAJIN3AINH HaKa3aHUs (Mep colaJbHOM
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3alIUThI) C YYETOM TIPUYMH TIPECTYIUICHUS, CHEHUATbHBIX M TMCUXHUYECKUX
O0COOCHHOCTEH JIMYHOCTH MPECTYITHUKOB.

Taxoke B coorBeTcTBUHU cO CT. 47 UTK PCOCP 1924 r. mis nui, IMEIONINX
HAaUMEHBIITYI0 OOIIECTBEHHYIO OINIACHOCTb, MPEIYCMAaTPUBAETCS BO3MOXKHOCTH
M3MEHEHHUS YCIIOBHI COJIEpKaHMSI OCYXKJICHHBIX IMyTEM MX IMEepeBOJa B APYrue
HCTIPABUTEIILHO-TPY/IOBBIE YUPEKJICHUSI ¢ HAMMEHBIIUM KOJIMYECTBOM ITPABOBBIX
OrPAHHYCHUH UCIIBITHIBACMBIX OCYKICHHBIMH .

Ctout OTMETUTh, YTO M3MEHEHHUE MOJMTUKUA UCIOJHEHUSI HaKa3aHUW B TOT
MEPHOJT TOJHOCTHIO COOTBETCTBOBAJIO OOIIMM HM3MEHEHUSM B TOJUTHYECKOU
ctepe rocynapcraa.

Tak B 1930-x romax HaOmomaeTcss OTKa3 OT MPOrPECCUBHBIX Haydal MpU
OTOBIBAaHMHU HaKa3aHMS, KaK MEPEKUTKOB MPEAbIAYIIEH MpaBoBOM cucTeMbl. U ¢
ATOTO BPEMEHHU HCIPABUTEIBHO-TPYJOBAsI MOJUTHKA HAUYMHACT HM3MEHSTHCS B
cTopoHy yxxectoueHus Hakazanui. [loctanoBnenuem BIIUK u CHK PCOCP «O
KapaTeJIbHOW TMOJMTUKE U COCTOSHUM MECT 3akitoueHus» oT 26.03.1928 r. Oplna
YETKO ONpe/esieHa JIMHHUS Ha YXXECTOYEHUE TMOpSAKa U YCJIOBUH HCIOJHEHUS
HaKa3aHUs B OTHOIIICHUH KJIACCOBBIX BPAroB.

OnHako MHCTUTYT PA3IMYHBIX YCIOBUM COAEPKAHUSI OCYX IEHHBIX, XOTh U
SBJISIETCS DJIEMEHTOM MPOTPECCUBHON CHCTEMBI, MPOJIOIKAET PEaTu30BbIBATHCS B
mpoiiecce ucnoaHeHus Hakazanuil. Tak, [lomoxkeHre 00 CTIPaBUTENBHO-TPYIOBBIX
narepsx ot 07.04.1930 roma BBOAUT KIACCU(DUKALUIO OCYKJICHHBIX B
3aBUCUMOCTH OT XapaKTePUCTHUKH JIMYHOCTA W XapakTepa COBEPIICHHOIO
npecTyruieHus (YMBIIUJIEHHOE TMPOTUB HIEU TOCTPOCHUS KOMMYHUCTHYECKOTO
rocyJapcTBa WJIM HMHOE) U 3aKperviseT TPU BHUJIA PEKHMMa B HCIPABUTEIIBHO-
TpyaoBbIX Jsarepsix. OCyKJIeHHbIE MOTJU OBITh TEpPEBECHbI Ha JAPYrod BHJ

peXrMa KaKk B CTOPOHY CMSTYEHHUS YCIOBUW OTOBIBAaHMS HaKa3aHWM, TaKk U B

CsupugoBa M.B. CoBepunieHCTBOBaHHE TMOOMIIPUTEIHHOTO HWHCTUTYTa HW3MEHEHHS
OCY)KICHHBIM yCJIOBMW OTObIBaHHMs HakazaHusi // Hayka u oOpa3oBaHue: WHHOBAIHH,
uHTerpanus u pazsutue. 2016. Ne 1 (3). C. 172-174.
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CTOpOHY yXKecToueHHs'. TeM CaMbIM BBICTYIAs B Ka4eCTBE Mep MOJIOKHTEIbHOIO
Y OTPULIATEIBHOTO BO3JACHCTBUS.

OcyxeHHbIE UMEIOIINE CePbE3HbIC HAPYIICHUS TUCIUIUIMHBI MOTJIH OBITH
IIOMEIIECHBI B KapLEp Ha ONPEACIICHHBINA CPOK, YTO TOXKE BBICTYIIAJIO MU3MEHEHUEM
YCJIIOBUM UX COJIEPKAHMUS.

8 nexabps 1958 r. Coer Munuctpo CCCP npunsn [loctanosnenune «O06
yrBepxacHUN [lonoxkeHuss 00 MCHpPaBUTENBHO-TPYAOBBIX KOJIOHMSX M TIOpbMax
MB/JI CCCP». IlepBble cTamyu OCHOBHBIM BHJOM HCIIPABUTENIBHBIX YUPEKICHUH,
KOTOpBIE OBLIIM pean30BaHbl B TPEX BUJIAX pEXKUMa:

1)  HcnpaBuTenbHO-TPYAOBBIE KOJOHUU CTPOTOTO PEXKNMA;

2)  HcnpaBUTENbHO-TPYIOBBIE KOJIOHUU OOLIETO PEXHUMA;

3)  HcnpaBUTEIbHO-TPY/IOBBIE KOJTOHHH 00JIEr4eHHOTO PeXUMA’.

beuta mnpemycMOTpeHa BO3MOXKHOCTH HW3MEHEHHs BHIA pPEXUMa B
3aBUCHUMOCTH OT IIOBEICHUS OCYXIEHHOIO B CTOPOHY €ro YCWICHUS WU
ocnabneHusi. B 1aHHOM HOpPMaTHBHO-IIPABOBOM aKTe€ HAOJIOAaeTcs Yxke
JIOCTATOYHO YETKOE pa3/elieHue TOro, B KakKUX YCJIOBHUSX OyaeT oTObIBaTh
HaKa3aHUWE OCYXKJIEHHbIM. Bupx yupexiaeHus onpenensuics OT  CTEHNEHU
OOLIECTBEHHON OMAacCHOCTH OCYKJAEHHOT0. A TakKe€ MOKHO OTCIIEIUThH 3JIEMEHTHI
IPOTPECCUBHOM CHCTEMBbI OTOBIBAHMSI Haka3aHU B TOM, UYTO HMMEETCS
BO3MOYKHOCTh IE€PEBOJUTH OCYXKACHHBIX M3 OJHOIO BHJA HCIPABUTEIBHO-
TPYIOBBIX KOJIOHMM B JPYrOW B 3aBUCUMOCTH OT MOBEAECHUS OCYXIAEHHOro. To
€CTh €CIM OCYKJICHHBIM JIEMOHCTPUPYET CBOMM IIOBEACHUEM HCIPABICHUE,
MOJIOKUTEIBHO OTHOCHUTCS K Tpyady, YyueOe, BbICKAa3bIBaeT Oyiarue uaeu
OTHOCUTEIBHO ce0s, CBOEro Oyaymiero u T.Jd., TO OH MOXET ObITh NEPEBEICH B

Ooyiee JIEerKHUe YCIIOBUA OTOBIBAaHMSI HaKa3aHUS — B HCITPAaBUTCIIBHO-TPYAOBYIO

! Pacckazos JLII., VYnopos UN.B., benosepoB A.M. HcnonHeHue Haka3aHMs B BHJE
JTUIIeHUsT CcBOOOABI B wucHpaBuTenbHO-TpynoBoM mnpaBe CCCP (moBoennbrii mepuon) //
Poccuiickuit topunnyeckuii sxypaai. 2000. Ne 3 (27). C. 137-142.

> 06 yrBepxaeHnn I10T0KeHHS 06 HCIPABUTEILHO-TPYIOBBIX KOJOHHAX M TIOPHMAX
MBJI CCCP: TlocranoBnenue Cosera MunuctpoB CCCP ot 08.12.1958 Ne 1334 (B pen. ot
08.12.1958)
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KOJIOHHIO Oosee cinaboro BHAAa peXHMa. A, COOTBETCTBEHHO, OCYXICHHbBIC
CUCTEMATUYECKH HapylIAoIUe UCHUIUIMHY, OTKa3blBaloIliuecs paboTarh H
00y4aThCsl, U IPYTUMH CIIOCOOAMH MPOSIBIISIIOIINE Ce0s C OTPULIATEIHHON CTOPOHBI
MOTYT OBITH MEPEBEJICHBI B UCIIPABUTEIBHO-TPYIOBYIO KOJIOHHIO 0OJIee HKECTKOTO
BUJIa PeKUMA, B KOTOPOM 00BEM MPABOOTPAHUYCHUN MPUMEHSEMBI B OTHOILIEHUHU
ux Oyner GoJbIIe.

Tem cambpiM HaOIIOJAETCSs NPUMEHEHUE PA3HBIX YCIOBUW OTOBIBAHUS
HAKa3aHUM K OCYXJCHHBbIM B 3aBUCUMOCTH OT MX JUYHOCTH, YTO B MOJIHOM Mepe
OTpa)XaeT UJIEH IPOTPECCUBHON CUCTEMBI.

B cootBercTBuuM c IlonoxkeHuss 00 UCIIPAaBUTEIBHO-TPYAOBBIX KOJOHUSAX H
TIOpbMax MuHHCTEpCTBA BHYTpeHHUX Aen PCOCP, yreepxknennoro lIpesnanymom
Bepxosnoro cosera PCOCP ot 09.09.1961, cucrema ncrnpaBUTENBHO-TPYAOBBIX
KOJIOHUHM ObLa mpeoOpa3oBaHa cieAyronuM oOpa3oM. B 3aBucuMocTd OT BUJa
peKrMa UCIIPABUTEIBLHOIO YUPEKICHUS BBIICISINCH:

1) HcrnipaBuTensHO-TPYIOBBIE KOJIOHUU OOIIET0 PexKnMa,;

2)  HcnpaBUTENbHO-TPYAOBBIE KOJOHUN YCUIEHHOTO PEXKUMA;

3) HcnpaBUTENBbHO-TPYIOBBIE KOJJOHUM CTPOTOr0 PEKUMA;

4)  VcmpaBHTEIBHO-TPYIOBBIEC KOJOHHH 0COOOT0 PeKHMa .

3atem B 1963 1. Obu1 mpunsat Yka3 Ilpesmauyma BepxoBHoro Coera
PCOCP «O06 opranuzamnuu UCHpaBUTEIHLHO-TPYIOBBIX KOJOHUM-TIOCETICHUN U O
NOPSJIKE NEPEBO/IA B HUX OCYXKIEHHBIX K JIMIIEHUIO CBOOObI, TBEPJO BCTABIIUX
Ha IYTh MCIPAaBICHUS», HA OCHOBAHUM KOTOPOTO BO3HHUKIM HCIPABUTEIBHO-
TPYJOBbIE KOJIOHUU-TIOCEJICHUSI, KyJla MOTJIM OBIThb MEpPEBEICHbI OCYXICHHBIE,
BCTaBILIME HA MyTh UCIPABJICHUS U3 UCIPABUTEIBHO-TPYIOBBIX KOJOHUI OOLIETO,

2
YCUJIEHHOTO, CTPOTOr'0 PEKUMOB”.

' 06 yreepxmennn ITonokeHusT 00 MCIPABUTEIBHO-TPYIOBBIX KOJOHHSX H TIOPHMAX
muHuctepcTBa BHyTpeHHUX nen PCOCP: Vkas [lpesunuym Bepxosnoro cosera PCOCP or
09.09.1961 . Ne 154/3 (B pea. ot 09.09.1961) // JlokymeHT onmy0IMKOBaH HE OBbLT

? CpaBOYHHK 10 3aKOHOJATENHCTBY IS PAOOTHHKOB OPraHOB MPOKYPATYphI, Cyla
MHUHHUCTEpPCTBA BHYTpeHHUX Aei. M.: FOpua. mut-pa. 1971. C. 340-341.
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Takum o00pa3oM, HauMHAeT CYIIECTBOBATh CHUCTEMA HCIPABUTEIBHBIX
YUPEXKJIEHUHN C Pa3HbIMU YCIOBUSMHU OTOBIBAaHUS HAaKa3aHWM, COCTOAILLAS U3 IISATH
yYpOBHEH. B HACTOSAIIMH MOMEHT MBI TaKKE HMMEET IATHYPOBHEBYIO CUCTEMY
UCIIPAaBUTEIBHBIX  YUPEXKICHHM B  3aBUCHMOCTH OT YPOBHS  IIPaBOBBIX
OTPAaHWYCHHM, TPETEPIIEBAEMBIX OCYKJICHHBIMM, a TakXe€ OT CTENEHU HX
o0miecTBeHHOH onacHOCTH. COBpEMEHHAsl CUCTEMA UCIIPABUTEIbHBIX YUPEXKICHUI
BKJIOUYAET B ceOs:

1) Kononuu-nocenaeHus;

2)  HcnopaBuTenbHbIE KOJIOHUU OOIIETO PEXKUMA;

3) HcnpaBUTEnbHBIA KOJIOHUU CTPOTO PEXKUMA;

4) HcnpaBuTenbHBIA KOJIOHUU CTPOTO PEXKUMA;

5)  TiopbMbL

Takum oOpa3oM, B TeyeHUE 5 JIET CHCTEMa HUCIPaBUTEIBHO-TPYIOBBIX
KOJIOHUH 3HAYMTEIBHO BBIPOCIA U C(HOpMHUpOBAIACh B ONPEICICHHYIO CHUCTEMY.
OpHako Ha JAHHOM OJTalle pPa3BUTHA INEHUTEHLUHUAPHOM CHUCTEMBI COBETCKOIO
rocyiapCcTBa OTCYTCTBYIOT PAa3JIMYHbIE YCJIOBUSI OTObIBaHUS HaKa3aHWW BHYTPH
OJTHOTO HCIIPaBUTENILHOTO yupexaeHus. HabmogaeTcs nuiib pa3ianuus ycIoBHM
OTOBIBaHUS HAaKa3aHUs B PA3HBIX BUAAX UCIPABUTEIBHBIX YUPEKIACHUS.

HoBoil Bexoil B pa3BUTUM MHCTUTYTA YCIOBUW OTOBIBAHMS HaKa3aHUM CTal
UcnpaBurensHo-tpynoBoit kojgekc PCOCP 1970 r. (nanee U'TK PCOCP 1970 r.),
KOTOPBIM MpeaycMaTpuBall U3MEHEHUE YCIIOBUWM OTOBIBaHUS Haka3zaHui. B ct. 51
NUTK PCOCP 1970 r. 3aKkpemieHbl MeEpbl MOOIIPEHHS, NPUMEHSAEMbIE K

OCYXXICHHBIM. CpC)II/I IMPOYUX BBIACIAIOTCA:

1. Pa3pelienne Ha MOJy4YeHUE AOMOJHHUTENILHO OJHOW MOCBUIKH WJIU
nepenayn;
2. Pa3penienrne Ha MoOJlydeHHE JOTOJHUTEIBHOTO KPATKOCPOYHOTO WIIU

JUTUTEIILHOTO CBHUJIaHWUSA, & TAKXKe TEIS(POHHOTO Pa3roBOPa;
3. Pa3penieHue JIOMOJHUTENBHO PAcXoJl0oBaThb JEHbBIM B CyMME,
COCTABJISIFOIIEH MATHAILATh MPOLUEHTOB OT YCTAHOBJIEHHOTO 3aKOHOM pa3Mepa

MUHUMAaJIbHOM MECSYHOM OIIaThI TpyAaa, a B BOCIIMTATCIbHBIX KOJIOHUAX B CYMMC,
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COCTAaBJSIIOLIEN [JBaAllaTh IPOLEHTOB OT YCTAHOBJIEHHOIO 3aKOHOM pa3Mmepa
MHUHUMAJIbHOM MECSYHOW OIUIaThl TPyAa, HAa MOKYIKY MNPOAYKTOB IUTAHUS U
IIPEIMETOB MEPBOM HEOOXOIUMOCTH €KEMECSIUHO.

Ucxons w3 ananusza rnaBel 13 geiictByromero YUK P®, koropas
Ha3bIBAaeTCs «YCI0BUS OTOBIBAHMS HAKA3AHMS B UCIPABUTEIBHBIX YUPEKICHHUIX)»
MOXHO cJieJlaTh BBIBOJ, 4YTO YCJOBHUS OTOBIBaHMS HaKa3aHUs YacCTHYHO
OTIPEEISIIOTCSA UCXO0I U3 KOJIMYECTBa MOChUIOK, Mepeaay, Oanaeposeii, CBuIaHui,
JEHEXKHBIX CPEACTB, JIMTEIBHOCTH M KOJMYECTBA TeJIE(POHHBIX pPa3rOBOPOB.
Takum oOpazom, UTK PCOCP 1974 npemycmaTpuBaeT W3MEHEHHE YCIIOBUM
OTOBIBaHUSI HAKa3aHUM, OJTHAKO B TOT, UCTOPUUYECKUI MEPUOJ] ATO 3aKPEIICHO KaK
MepBbI MOOIIPEHUS.

Crour orMmeruth, uto B mnepeuyHe mep B3bickanusi B UTK PCOCP 1970
TAK)K€ HMEIOTCS MYHKTBI, KOTOpPBIE COOTBETCTBYIOT HW3MEHEHHUIO YCIOBUMI
OTOBIBaHMS HAKa3aHUH, TO €CTh U3MEHSIOT O0BEM NPAaBOBBIX orpaHnyeHuil. K Hum
OTHOCATCA:

1)  OrMena yIy4IIE€HHBIX YCIOBHM COAEpKaHMS, IPEAYCMOTPEHHBIX
cT. 62-65, 69, 75 u 76 UTK PCOCP 1970;

2)  BozaBopeHHE OCYXKIEHHBIX, COAEPXKAIIUXCS B HWCIPABUTEIBHBIX
KOJIOHMSIX, B IITPa(HON M30JATOpP C BHIBOJOM WJM 0€3 BbIBOJA Ha paboTy Jmbo
yue0y Ha CpOK J0 NATHAALATH CYTOK, a COJAEp)KAIllMXCsl B BOCIUTATENIbHBIX
KOJIOHMSIX - B AUCIHUIUIMHAPHBIN U30JIATOP HA CPOK A0 JECATHU CYTOK;

3)  BoaBopeHHe OCYXIECHHBIX, COAEPKAIIMXCS B TIOpbMax, B Kapiiep 0e3
BbIBOJIA HAa paboOTy WK yueOy Ha CPOK JI0 MIATHAALATH CYTOK;

4)  IlepeBol OCYXJI€HHBIX, COJEPKAIIUXCS B UCITPABUTEIBHBIX KOJTOHUSIX
OOIIEro M CTPOroro pexuma, B MOMEIIEHUSI KaMEPHOTO TUIA Ha CPOK JO ILIECTH
MECSILIEB, B KOJIOHUSX 0COOOTO pexuMa - B OIMHOYHBIE KaMephl HA CPOK JI0 OJTHOTO

roga, a B THOppMax - Ha CTpOFI/Iﬁ PCKUM Ha CPOK OT JBYX JO HICCTU MCCAICB,
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NIEPEBOJI OCYXKJICHHBIX, COJIEPKAIIUXCS B OOBIYHBIX KUJIBIX TOMEIICHUSIX KOJIOHUU
0COGO0T0 PEKUMA, - B TOMEIICHHS KAMEPHOT'O TUITA B TOH e KOJIOHHH .

B UTK PC®CP 1970 coxpansiercs Tmpeapiaylias CHUCTEMa BHUJIOB
WCIIPABUTENBHBIX YUPEKICHUM, ONMUCAHHAS BBIIIE U MO-NPEKHEMY OTCYTCTBYET
YeTKas CHCTEMa pa3JIMYHBIX YCJIOBUW OTOBIBAHMI HAKa3aHWW BHYTPU OJIHOTO
UCIIPABUTENBHOTO yupexaeHus. OHako, B COOTBETCTBUU co cT. 62, 64, 65 UTK
PCOCP 1970, npu OTCYTCTBHM 3JIOCTHOTO HapyUIEHUS PEXHUMa OTOBIBAaHUS
HaKa3aHUs U J10OpPOCOBECTHOM OTHOIIEHHWU K TPYIY MO OTOBITHHM ONpPEIEIECHHOU
YacTH CpOKa Haka3aHUs (B 3aBUCHUMOCTH OT BHJIa UCIIPABUTEIHHOTO YUPEKICHUS)
OCYKICHHBIM MOTJIH OBITh YITy4IIICHbI YCIOBHS COICPIKAHUS .

B HUTK PCOCP 1970 mnpegycmarpuBaeTrcsi 4eTKas  CUCTEMa
WCIIPABUTENBHBIX YUPEKICHUN Pa3IMYHOTO BUJIa pexkrma. UTo KacaeTcs CUCTEMBbI
pPa3JIMYHBIX YCJIOBUN OTOBIBAHUSI HaKa3aHUN B JAHHOM HOPMATHBHO-IIPABOBOM
aKkTe, TO OHA €llle He ObliIla peaqn30oBaHa W 3aKperuieHa B MoJiHOM Mepe. [lomHbiM
o0pa3om oHa OyJIeT pacKphITa B YTOJOBHO-UCIIPABUTEIHLHOM KoJiekce Poccuiickoi
Oeneparun 1997 rona (nanee YUK P®), koTopbiil sSBISIETCS aKTyaJbHBIM Ha
JTaHHBI MOMEHT.

Takum 00pazoM, paccMOTpPEB HCTOPUIO Pa3BUTUS OTEYECTBEHHOI'O
3aKOHOJATEIbCTBA, PErJIAMEHTHUPYIOIIETO0 HHCTUTYT  YCJIOBHM  OTOBIBaHUSA
HAKa3aHWUM, MOXKHO CAEJATh CIEAYIOLINE BIBOJIBI:

1)  Pasnuunble ycnoBHs OTObIBaHMS HAKa3aHMM — 3TO OTHOCUTEIBHO
HOBBIM DJIEMEHT OTEYECTBEHHOW CHCTEMbl OTOBIBAaHHS HaKa3aHWM, KOTOPHIU
HAauMHAET peann30BbIBaThCS B 20-X rogax XX Beka;

2)  OnpeneneHHbId TEPUOJ BPEMEHHU PAa3IUYHBIC YCJIOBHUS OTOBIBaAaHUS
HaKa3aHU BHYTPU OJHOTO HUCIPABUTEIBHOTO YUPEKICHUS PEaTU30BBIBAINCH B
BUJIC€ KapaTeJIbHBIX MEpP, B Pe3yJbTaTe KOTOPBIX OCYXKICHHbIC UMENU OOJbIITNN

00BEM MTPaBOBBIX OTPAHUUYCHUM;

' 06 yrBepxkaeHnn HcnpasurensHo-TpynoBoro kogexkca PCOCP: 3akon PCOCP or
18.12.1970 (B pen. 21.12.1996 r.) // Benomoctu BC CCCP. 1979. No51. ct. 1220

2 06 yrBepxkaeHnn HcnpasurensHo-TpynoBoro kogexkca PCOCP: 3akon PCDOCP ot
18.12.1970 (B pen. 21.12.1996 r.) // Benomoctu BC CCCP. 1979. No51. ct. 1220
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3) C camoro Hayana BHEAPEHUS JAHHOTO MPABOBOIO HMHCTUTYTA
pa3lInyHbIC YCIOBUS COACPIKAHUS OCYKJICHHBIX PEaM30BbIBAIUCH B YUPEKICHUSIX
pasHbix BuAOB pexuma, a Jumb ¢ WUTK PCOCP 1970 roma HaumHaioT
3aKOHOJATEIBHO 3aKPEIUIIThCS Pa3IMYHbIE YCIOBHUS OTOBIBAaHUS HaKa3aHUU
BHYTPU OJHOTO HCIPABUTEIBLHOTO YUPEXKICHUS, OJHAKO OKOHYATEIbHO CHUCTEMa

yCJIOBUM OTOBIBaHUS Haka3aHuil Obuta chopmupoBana nuib B YUK PO.

1.2 H3meHeHue ycjioBHii 0TOBIBAHUSI HAKA3aHUI B HCIIPABUTEJIHLHOM
YUYPEKICHHH KAK 3JIEMEHT NPOrPEeCCUBHOM CUCTEMBI

Ha naHHBII MOMEHT B YTOJIOBHO-UCIIOJHUTEIBHOM 3aKOHOAATENbCTBE PD
YETKO MPOCIEKUBAIOTCS YEPThI MIPOTPECCUBHON CHCTEMbI OTOBIBAHMSI HAKa3aHUSI.
XOTsl 3aKOHOJIATENbh MPSMO M HE HA3bIBAET €€, HECMOTPSI Ha A3TO OHA «KPACHOU
HUTHIO» TTpoHU3bIBaeT YUK P®. OnHUM U3 3J1EMEHTOB MPOTPECCUBHOM CHUCTEMBI
OTOBIBAHUS YTOJOBHBIX HAKa3aHWM BBICTYNAET WHCTUTYT YCJIOBHM OTOBIBAaHUS
HaKa3aHUsl.

B «konme mnpoumoro cronetus FO. M. TkaueBckuii  omnpenenu
MPOTPECCUBHYIO CHUCTEMY OTOBIBAaHUSI HaKa3aHWM KaK YCTAHOBJICHHBIM 3aKOHOM
MOPSAJIOK U3MEHEHHS YCIIOBUM MCIOJIHEHUS YTOJIOBHBIX HAaKa3aHUM, YIIyUYIIAOUIIUN
WM YXYJUWAKNMKA MPaBOBOM CTATYyC OCYXIAEHHOTO B 3aBUCUMOCTH OT €ro
MOBEJICHUSI U OTHOUIEHUSI K OTOBIBAEMOMY HakazaHmio'. TarKe 3aCIy>KUBAET
BHuMaHus mo3unusg A. b. CkakoBa, KOTOpbhIii B 0O0IIeM BHUIE OMIpenemseT
MPOTPECCUBHYIO CHUCTeMY Kak ¢GOpMy HCIOJHEHHUS HaKa3aHUs, MPU KOTOPOH
YCJIOBUSI €r0 OTOBIBAHMSI M3MEHSIOTCS B CTOPOHY YJIYUIICHUS WA yXYIIIECHUS

2
HCXOoOsT M3 IIOBCACHUA OCYKICHHOTO . O0a HAaYYHBIX JCATCIIA HCXOIOAT U3

! Tkauescknit FO. M. Poccniickas MIPOrPECCUBHAsl CUCTEMa HCIIOJIHEHUs Haka3aHuiu //
ITpaBo. 1997. Ne 6. C. 13.
CkakoB, A. b. IlporpeccuBHas cucTeMa HCIOJHECHHs JIUIIEHUS CBOOOJBI W €€
OTpa’keHHe B HOBOM 3aKoHojaTenbeTBe PecryOnuku Kazaxcran: guceprauus a-pa 10puj. HayK :
12.00.08. — Acrana. 2006. C. 62.



18

OJIMHAKOBOI'0 MOHUMAsl TaHHOTO TEPMHHA, YTO T'OBOPUT OO0 OTCYTCTBHUHU CIIOPOB,
KacarollMXCsl ONPEIEIeHUs] IPOrPECCUBHOIN CUCTEMbI OTOBIBAHUS HAKa3aHUM.

XapakTepHO! 4epTOd MPOTPECCHUBHOM CHUCTEMBI BBICTYMAET TOT (aKT, YTO
CYOBEKTOM, OT KOTOPOTO 3aBUCUT U3MEHEHHUE YCIOBUN CONEPKAHUS, OCYKIEHHOTO
BBICTYIIA€T CaM OCYXIEHHbIM. Hampumep, I peanusanuu CBOEro 3aKOHHOTO
UHTEpeca Ha OE3KOHBOMHOE MEPEBUKEHUE OCYKAEHHOIO 3a MpeesiaMi KOJIOHUU
€My HEO0OXOJMMO IIOJIO)KUTEIBHO ce0sl 3apeKOMEHA0BaTh, T.€. HE JOMYyCKaTb
HapyLIEHUH YCTAaHOBJIIEHHOI'O MOpPSAKAa OTOBbIBAHMS HAaKa3aHUM, MOJIOKUTEIBHO
OTHOCHUTBCSI K TpyAY, NPUHUMATh AKTUBHOE y4acTHE B OOIIECTBEHHOMN >XHU3HU
UCITPaBUTEIBHOrO yupexaeHHus. TOJbKO MpU 3TOM YCIOBUU €MY MOXKET OBbITh
NPEIOCTAaBIEHO MpPaBO MEpPEABMKEHUS 0€3 KOHBOSA M  COINPOBOXKICHUS.
COOTBETCTBEHHO OT OCYXKJIEHHOI'O 3aBHCHUT YJIYYIIATCA JHM €ro IIpaBOBOE
MOJIOKEHUE WJIM HET, OyJIeT 1M OH OTOBIBATH HaKa3aHUE B 00Jee JErKUX YCIOBUAX
WJIU HET.

B moarsepkaeHHE BBIIECHU3I0KEHHOW TOYKH 3PEHMS NPUBEIAEM ITO3UIIUIO
3.A. AcrteMupoBa, KOTOPBIM TaKXE€ CUMTAET, YTO OCYXIACHHBIM JHULAM
IIPEACTABJICHA HHUIMATUBA YJIY4YIICHWS YCIOBUM CBOErO COACPKAHUA B
WCIIPABUTENBHBIX YUPEKIAEHUAX, CChUIAACh HA TO, YTO 3aKOHOAATEIBCTBOM
NPEANPUHUMAETCS TOMNbITKA BBEACHHUSI TMPOTPECCUBHOM CUCTEMBbI OTOBIBAHUS
HaKa3aHWs, KOTOpas MOYKET ABUraThCs KAK B CTOPOHY IIpOrpecca, Tak U B CTOPOHY
perpecca, TO €CTb B CTOPOHY YIYYIICHHS WIM YXYIUICHAS HX COIEPIKAHHS .
CrnenoBaTenbHO, YCIOBHSI OTOBIBaHUS HAKa3aHHUs B MECTax JIMIIEHUS CBOOObI
HaIpsMYIO 3aBUCAT OT NOBEJICHHUS U PE3YJIbTATOB UCIIPABIICHHS OCYKICHHBIX.

N3meHenue ycioBHil OTOBIBaHUS HaKa3aHUW — 3TO WMHCTUTYT YTOJIOBHO-
UCIIOJTHUTENIHOTO TpaBa, PEryJHUpYIOIUi OOLIeCTBEHHbIE OTHOLIEHHUS B cdepe
pacrnpesiefieHdss OCYXJICHHbIX B 3aBUCHUMOCTHM OT CTEMEHU HX OOIEeCTBEHHOM
OIMAaCHOCTH Ha pa3HbIe YCIOBUS OTOBIBAHUS HaKa3aHUs, a TaKXkKe, B MOCIEAYIOLIEM,

B cepe m3meHeHus STux ycinoBuid. COOCTBEHHO, CaMU YCIIOBUS OTOBIBAaHUS

! ActemupoB 3.A. YTon0BHO-UCHOJIHUTENbHOE TpaBo: Kypce nekuuit / mox pemaxuuen
3.A. AcremupoBa. - Maxaukana: UTILIATY. 2000. C.89.
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HaKa3aHUM — 3TO 00BEM MPABOBBIX OTPAHUUYEHUH, IPETEPIIEBAEMBIX OCYKJIEHHBIMU
npu OTOBIBAaHUU HakasaHust . OGbeM PaBOBBIX OrPAHMYEHUN MOMKET OBITh
pa3HbBIM, CJICIOBATEIBHO, U YCIOBUS OTOBIBAHUS HaKa3aHWS CYIIECTBYIOT Pas3HbIC.
Uewm OGompiie 00beM MPABOBBIX OIPAHUYEHUN, TEM CTPOXKE YCIOBHS OTOBIBAHUS
HaKa3aHUsl.

B coBpeMEeHHOM NEHUTECHUMAPHOM CHUCTEME CYIUECTBYIOT pa3jUyHbIC
yCIIOBUSI ~ OTOBIBAaHUSI HaKa3aHUW B  3aBUCHUMOCTH  KOHKPETHOTO  BHJA
HCTPABUTENBHBIX yupexaeHun. Tak, B coorBeTcTBUU ¢ YUK P® ucnpaButenbHbIX
KOJIOHMSIX OOIIET0, CTPOro U 0COO0T0 PEKUMOB CYIIECTBYET TPU YPOBHS YCIOBHI:
OOBbIYHBIE, OOJICTUCHHBIC U CTPOTUE YCIOBUSIX OTOBIBaHWS HakazaHus. OauH BUJ
YCJIOBHM, HO B HWCIPABUTEIIBHBIX YUYPEKICHUSX PA3HOTO BHUAA PEKUMOB TAKKE
OyIyT OTJIMYATHCSI MEXKTY COOOI.

B TrOppMax BMECTO yCHOBHI NPUMEHSECTCS TEPMUH BHUJ PEXKHAMA, TAKUM
o0pa3oM B OJHOM HCHPABUTEIBHOM YUPEXKICHUU — TIOPbME JBa BHUJIA PEXHUMA:
oOITUI U CTPOTHIA.

[TpoananusupoBaB coaepxkanue riasel 13 YUK P®, xotopas Ha3biBaeTcs
«YcnoBus OTOBIBaHMS HAKa3aHUSI B HCIPABUTENIBHBIX YUPEKICHUAX)», MOXKHO
cAaenaTh  BBIBOJA, 4YTO YCJOBUSL OTOBIBAaHUSI HAKa3aHWUsl  OMNPEICISIOTCS
KOJIMYECTBEHHBIM TIOKa3aTeJIeM CBHJJIaHUM, TIOCBUIOK TMepenad, OaHAeposieH,
TeaeOHHBIX 3BOHKOB, TMPOTYJIOK, CYMMBbI JCHEXHBIX CPEACTB, KOTOpPHIC
pa3pelleHO TPATUTh OCYKIACHHOMY B MECSII, a TaKXKe IPYruMu OjlaraMu, KOTOpPbIE
MOTYT OBITh TIPEIOCTABIIEHBI OCYK/ICHHOMY.

BakHbIM SIBJISIETCSI TOT aCIEKT, YTO MPU PACCMOTPEHUH YCIIOBUM OTOBIBAHUS
HAKA3aHUW HYXHO MOHHUMAaTh, YTO JAaHHBIA TEPMHUH JOCTATOYHO IIUPOKUM, W
KpOME CBOETO OCHOBHOTO COJIEPKaHUS B BUJIE OOBIYHBIX, OOJIETYCHHBIX U CTPOTHX
YCIOBUH OTOBIBAaHWS HaKa3aHWs, BKIIOYACT TaKXKE YCJIOBHUSA, IMPU KOTOPBIX

ocyxkaeHnble cogepxkarcs B LIIN30, IN30, IIKT, EIIKT, ycnoBusi mpu KOTOPBIX

! Ps6pix C.B. AKTyanpHBIE TTPOOJIEMBI YCIOBUN OTOBIBAaHUSI HAKa3aHUs B YUPEIKICHHUSIX
JUIS HECOBEPILEHHOJETHUX OCYXACHHBIX B YyCJIOBHiIX pedopmupoBanuss YUC // BectHuk
Boponexckoro nactutyra @CHUH Poccun. 2012. Nel. C. 91-94.
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OTOBIBAIOT HAaKa3aHUs OCYKICHHBIC IOJIb3YIOIIMECS MPAaBOM IMEPEIBUKEHUs O€3
KOHBOSI M IIPOKMBAHMS 3a IPENeaMUd HCIPABUTEIBHOIO YUYPEXKICHHUS, YCIOBUSA
OTOBIBaHUS HAKa3aHUS B KOJOHMSIX-TIOCEIECHUSIX, BOCIUTATENbHBIX KOJIOHUSAX,
yCIIOBUSI OTOBIBaHMSI HaKa3aHUs /IS )KEHIIUH UMeromux aerei. [lomywaercs, 4to
yCIOBUSL OTOBIBAaHUS HAKa3aHHUM — OSTO OrPOMHBIA TPABOBOW IJIACT JJIs
uccienoBanus. Tak Kak Hama JUIUIOMHas paboTa HE UMEET KOHKPETHOTO YKJIOHA
B omlpeaeneHHyro cdepy, TO Mbl CIEJaéM  aKIEHT Ha  U3Yy4YEeHUHU
OCHOBOITOJIATraI0IIMX MOMEHTOB, KacatoUXCsl YCJIOBUN OTObIBAaHUS HAKa3aHUU.

CrouT OTMETUTH, YTO UHAUBUAYAJIU3ALNS UCIIPABUTEIBHOTO BO3IEUCTBUS U
mupdepeHIranys  Haka3aHWs ~— SBISAIOTCS  KIIIOYEBBIMM — IPUHIMIAMU B
nporpeccuBHOi cucteme'. B CBOIO ouepeab MHCTHTYT YCJIOBHIl OTOBIBAHHMS
HaKa3aHWsA, KakK DJJEMEHT IIPOTPECCHUBHOM CHUCTEMBI, IIPAMO HaIpaBlIC€H Ha
peanu3aluio JaHHbIX TPUHINIIOB.

B cr. 8 VYrojIoBHO-UCNOJHUTENBHOTO KoJiekca Poccuiickoit ®enepanuu
(manee YUK P®) nponucano, 4To YTOJIOBHO-UCIIOJHUTEIHFHOE 3aKOHOIATEIHCTBO
Poccniickoit ®@eaepanin OCHOBBIBAETCS HAa NPUHUMUIIAX 3aKOHHOCTH, TYMaHHU3Ma,
JIEMOKpaTU3Ma, PAaBEHCTBA OCYXKJICHHBIX Nepel] 3aKOHOM, auddepeHumanuu u
VWHIVBUAYAJIN3alMNA HCIOJHEHHUS HAKa3aHWM, pallMOHAIBHOTO NPUMEHEHHS Mep
NPUHYKACHUS, CPEICTB MCIPABICHUS OCYXKICHHBIX W CTUMYJIHMPOBAHUSA HX
IIPABOIIOCIYIIHOTO TOBEACHUSA, COCAUHEHMs HAKAa3aHUs C WCIPABUTEIBHBIM
Bo3jielicTBueM”. M3 naHHOH (DOPMYJIMPOBKM HE SICHO CUMTATh JIM MPUHIAIT
mubdepeHIMalud W UHAMBUIyaTW3allUd HWCIOJHEHUS HaKa3aHUW OJHUM
NPUHLMAIOM, WJIM OTO JBa pa3HbIX npuHOuna. Ilpm wu3ydeHun HaydHOU
JUTEPATYphl ~ BCTpEYarOTcss  paboOThl, B  KOTOPbIX JaHHbIE  IPHUHIIUIIBI
IIOAPA3yMEBAIOTCA M KaK €IWHBIA NPUHLUII, U KAK J1Ba CaMOCTOATENIbHBIX. MBI

OCTaHOBUMCSI Ha MOCJIEIHEW TOYKE 3PEHUS, apTYMEHTUPYS 3TO TEM, YTO XOTh ITH

! Andumosa O.A. Bommpocs! COBEPILICHCTBOBAHMS IPABOBOI PErIaAMEHTAINH, CBSI3aHHBIC
C U3MEHEHHEM BHJa UCIPABUTEIBHOTO YUPEKIEHUS M HM3MEHEHHEM OCYXKIECHHOMY YCIOBUI
conepxanus // Bectauk Ky36acckoro Muctutyra. 2020. Ne 4. C.9-14.

2 VT0I0BHO-HCIIOTHUTENBHBIN KOIeKe Poccuiickoit Oenepannn: PenepanbHbI 3aKOH OT
08.01.1997 r. Ne 1-®3 (pen. ot 21.12.2021) // Poccmiickas razera. 16.01.1997. Ne 9.
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MIPUHITUIIBEI KMEIOT CMEKHOE Ha3HAUYCHHE, HO MOAPa3yMEeBaloT 1Mo co00l pa3Hoe U
peaTu3yIOTCs OT YacTH MO-Pa3HOMY.

[TpunaIIMT WHIUBU Ty aJTA3AITIS UCITPaBUTEIHLHOTO BO3/ICHCTBUS
mojJpasyMeBaeT Ioj CO0OM MNPUMEHEHHWE BOCIHUTATEIBHBIX MeEp, Kak
MOJIOKHUTEIIBHOTO, TaK U OTPHUIIATEIIBHOTO XapaKTepa, K OCYKJICHHBIM C y4ETOM HX
audHOCTH. Hampumep, IS OJHOTO 4YelIOBEKa CTUMYJIOM K IPaBOIOCIYITHOMY
MOBEJACHUS MOXET TIOCITY)KHTh MEpPBl TOOMIPEHHS, IS JPYroro IEepPeBOa B
UCITPaBUTEIBHOE YUPEKIACHUE C OOJiee JIETKUM BHIIOM peknuMa. Takke CTUMYIIOM
MOKET CIIY>KHTh OOpaTHOE MOJI0KEHNE, TO €CTh HE JKEJIaHUS TIOJyYUTh B3bICKaHUE,
HE JKeJaHWsA OBITh TEPEBEJACHHBIM B HCIIPABUTEILHOE YUPEXKIACHHE C Oojee
KECTKMM BHUIOM peknma. COOTBETCTBEHHO COTPYAHHKHA HCIPABHTEIHHOTO
YUPEXKIACHUSI C YYE€TOM JIMYHOCTH KOHKPETHOTO OCYXKJICHHOTO MPUMEHSIOT B
OTHOIICHUM HEro Ty MEPYy IapoOBOTO XapakTepa, KOTopas OOJBIIEro BCETO
MOJIXOJMT JJISl BO3ICUCTBUS HA JAHHOTO OCYKJIeHHOro. TakuM oOpa3zoMm, HalMune
pa3NUYHBIX YCIOBUM  COACp)KAaHUS TMO3BOJIAET CO37aTh  JOMOJHUTEIbHBIC
BO3MOYKHOCTH ISl CTUMYJIUPOBAHMS MPABOIIOCITYIITHOTO TTOBEACHUS OCYXICHHBIX,
n00aBIseT aJbTePHATHUBY IIPH BBIOOPE CIIOCOOOB BO3JICHCTBUS HA OCYKICHHBIX, B
CBSI3H C YeM SBJISICTCS BAXKHBIM AJICMEHTOB B CHCTEME MCIIOTHEHUS HaKa3aHUH, KaKk
CPEICTBO  peanu3alid  TNPUHIUIA  WHIWBHIyAIM3alldd  HCIPABUTEIHLHOTO
BO3JCHUCTBUSL.

EpmakoBa A.P. u Canramosa JILJI. omnpexnenstor auddepeHuuamio
HCITOJTHCHUS HaKa3aHWH KaK TIPUHITATT YTOJOBHO-UCTIOTHUTEIIBHOTO
3aKOHOJIATEIbCTBA, KOTOPBIA TPEIOoaracT pachpeaeiiecHue OCYKJICHHBIX I10
rpynmnaM B TpOIECCe OTOBIBAHMS HaKa3aHWs TMPEXKIEC BCEro IO YrOJIOBHO-
IPABOBHIM M  YrOJOBHO-UCIIOMHHUTEIBHBIM OCHOBAHHSM . N ¢ jmaHHBIM

OMMPCACICHHUECM TAKCEIIO HE COITIaCHUTBLCA.

! EpmakoBa A.P., Canramosa JI.JI. [Ipuanun auddepeHnnanuu 1 WHIUBUIYaTH3AIUN
WCIIOJTHCHHSI HAaKa3aHHWs KaK MEXOTPACIEBON MPUHIMIT YTOJOBHO-UCIIOJHUTEIBLHOTO TMpaBa //
COopHUK TpynoB KOH(pEepeHITUN «AKTyaabHbIC MPOOIEMBI YTOJIOBHO-UCTIOTHUTEIBHON CUCTEMBI
Poccuu B ycnoBusix pedopmupoBanus» Bomorga. 2018. C. 66-71.
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Opnako  auddepeHmanus  UCHOJHEHUS  HaKa3aHUM  MOSBUIIACH
OTHOCHUTEJIBHO HE JJABHO B IIEHUTEHIIMAPHOM IpaBe coBpeMeHHor Poccun. Hauano
peanu3anid JAaHHOTO TIPUHIMIIA B HAIIEM TOCYIapCTBE OBUIO TIOJOKEHO
BcTymieHuem Poccuiickoir @enepannu B CoBetr EBponbsl B 1996 rony, npu
KOTOPOM OHa B3sJia Ha ce0si 00s3aTenbCcTBA MO MPUBEICHUIO HAIMOHAIBHOTO
3aKOHOAATENbCTBA B COOTBETCTBUE C €BPONEHCKUMH HOPMaMH B YacCTH,
Kacarouieics: COOII0ICHUS 1 3aIlIMThI MPaB YeJIOBEKa.

B MexayHapoIHOM  3aKOHOJATENbCTBE  pa3/ICNICHUE  OCYXKIICHHBIX
nojipasyMeBaeT 1oj coboi Oojee MIMPOKUI XapakTep, U JIMIIb B ONpPEAeIEHHON
YacTU MPUMEHUMA K Pa3[CIICHUIO OCYXIEHHBIX B 3aBUCUMOCTH OT YCIOBUN HX
COJIEp KaHMUSI.

Huddepennmanyss UCMOJHEHUS] HaKa3aHUW KakK MPUHIUI  YTOJOBHO-
WCIIOJHUTEILHOIO TIpaBa MMEET JIOCTaTOYHO HIMPOKOE 3HAYEHUE U BKIIIOYACT B
ce0sl Takhe MOMEHTHI KaK: HaJU4Kie Pa3HbIX BUJIOB UCIIPABUTEIHHBIX YUPEKICHUMH,
HaJM4yue YCIOBUI B KaXKJIOM W3 BUIOB UCIPABUTENBHBIX YUPEKICHHUM, HAIUYNE
OTHEJIbHBIX HMCHPABUTEIBbHBIX YUpPEXKIACHUH 0COOOro BHAA pexuUMa IS
OCYXJICHHBIX OTOBIBAIOIINX HAKA3aHHUE B BUJC MOKU3HEHHOTO JIUIICHUS CBOOOIBI,
HaJU4Yue OTACJIBHO MYXCKUX HCHPABUTEIBHBIX YUYPEXKIACHUN U  OTIEIbHO
YKEHCKHUX, HAJIMYME JOMOJHUTEIbHBIX JIbTOT JIJIsl )KEHIIUH ¢ MaJIOJICTHUMU JACThMU
B HUCIPABUTEIBHOM  YUPEKICHHH, OTCYTCTBHE€ HEOOXOAMMOCTH paboTaTh
rpakJiaHaM CTapliie OnpeeIeHHOro Bo3pacTa u T.14. Bce 3Tu npaBoBbie HHCTUTYTHI
MO3BOJISIIOT  PEaju30BaTh JAHHBIA TPUHIUI TPU OTOBIBAHUM  YTOJIOBHBIX
HaKa3aHUN B UCIPaBUTENBHBIX yupexaeHusx. OIHAKO HAC B JaHHOU pabote
MHTEPECYET pA3JEIBbHOE COJEPKAHUE OCYKIEHHBIX B 3aBUCUMOCTH YCIIOBUU
OTOBIBaHMS HaKa3aHW, 4YTO TakKXKe SABIACTCS 4YacThio auddepeHnnanum
OCYKJICHHBIX U BBICTYMAeT B KAYECTBE OJHOTO M3 MEXaHW3MOB, HAPABJICHHBIX Ha
peanu3aliio JTaHHOTO MPUHIUIIA YTOJIOBHO-UCIIOIHUTEIBLHOIO MPaBa.

Hanuuue  pasnuuHbIX  yclnoBHM — OTObIBaHMS  HaKa3aHUM  sBIAETCA
OCHOBOITOJIATAIOIIMM ~ MPUHIUIIOM  MPOTPECCUBHOM  CUCTEMBI  OTOBIBAHMS

HaKa3aHui. B HayyHOM JauTepaType XOASAT CIOPBI O TOM, MOKHO JIM CKa3aTb, YTO
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pa3iIMyHbIe YCIOBUS COAEPKAHUS ATO U €CTh MPOTPECCUBHAS CHUCTEMa OTObIBAHMS
HakaszaHuii. Ha Ham B3rsg  uccimeayeMblii  [IPaBOBOM HMHCTUTYT — HEJIb3s
OTOXJIECTBJISITh C MPOTPECCUBHOM CHUCTeMOW OTObIBaHUsI Haka3zanuil. [locnenHss
AByeTcsl 0oJjiee IIMPOKMM TIOHSATHEM M BKIIOYAET B CeOsl JOMOJHUTEIbHBIC
AJIEMEHTHI KpOME PA3TMYHBIX YCIOBHI OTOBIBAHUS HaKa3aHUU. XOTs, HECOMHEHHO,
UCCJIeTyeMbI TPAaBOBOM MHCTUTYT SIBJSICTCSI HAUOOJIbIIIEH YaCThIO MPOrPECCUBHON
CUCTEMBI.

MoTtuBansi  OCYX JICHHBIX  BBICTYNA€T  KPAC€yroOJbHBIM  MOHSATHEM
MIPOTrPECCUBHON CUCTEMBI OTOBIBAaHUSI Haka3zaHuil. Hanuuue paznmuyHBIX yCIIOBUN
OTOBIBaHUSI HaKa3aHUW W BO3MOXKHOCTH IPETEPHEBATh MEHBIIEE KOJIUYECTBO
MPABOBbIX  OTPAHMYEHUM  NPU3BAHO  CTUMYJIUMPOBATH  OCYXICHHBIX K
[PABONOCIYIIHOMY  TIOBEIECHUIO. B TEopuum  INCUXOJOTMU  BBIACISIOT
KJIacCU(UKAIMI0 MOTHUBAIMA B 3aBUCUMOCTH OT XapakTepa €€ CTUMYJIOB, TaK
MOTHUBAIIMS MOXET ObITh MOJIOKHUTEIbHAS W OTpHUIATEIbHAS. Herarusnas
MOTHBAIIMS BBI3BIBACTCS HETaTUBHBIMHU 4yBCTBamMu. Hampumep, HyX 10U, 00UI0H,
3aBUCTHIO, HEOOXOJAMMOCTBIO, 3JIOCThIO W Ap. llo3uTuBHAs MOTUBaLMS — 3TO
MOTHBAIIHs, KOTOPAsi HATIPABIICHA HA JOCTATOK M H300MIHe .

OTHOCUTENBHO UCCIIEAYEMOTO0 HAaMH IPAaBOBOIO HWHCTUTYTa MOTHBALIMS
OCYXKJICHHBIX MOXET OBbITh, KaK OTPHUIATEIbHOM, T.€. OCYXIEHHBIA OyAeT He
KenaTh MepeBoja Ha Oojiee CTpOTHE YCIIOBUS OTObIBaHUS HaKa3aHUsA, JIMOO HE
J)Kenarh noyyunuTh B3bickanue B Bujae [IKT Ha onpeneneHHbIil CpoOK, BCIEICTBUE
yero OyJIeT KOPPEeKTUPOBaTh CBOE TIOBEJACHHWE JI0 TPABOMEPHOTO, TaK U
MOJIOKUTENBHON , TPU KOTOPOM OCYKJIEHHBIN HA000pOT OyIeT *KenaTh YaydlleHus
CBOEr0 IPaBOBOrO IOJIOKEHMS, MEPEeBOJIa HA BapUaHT OTOBIBAHMS HaKa3aHUU C
OoJee JIETKUMH YCJIOBUSIMU COJCpIKaHUs, BBUIY Yero TakKe OyJeT HaleleH Ha
MIPaBOMEPHOE MOBEJACHUE.

B mnporpeccuBHOl cuctemMe OTOBIBAaHWS HaKa3aHWUsS HAXOMSIT MECTO Kak

oOmiasi mpeBeHIMs, Tak u dacTHas. OOmas NpeBeHIHS — 5TO MEPhl 10

! Cepactesios P.A. MotuBarus 3aKOHOITOCIIYIIIHOI'O ITOBEAEHHUSA YCIIOBHO OCY)XKIECHHBIX
mut // Bompockl poccuiickoro u MexiyHapoaHoro mpasa. 2020. Ne 1. C. 151-156.
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BO3/JCICTBUI0 Ha BCEX OCYXACHHBIX pa3IUYHbIMM CIOCO0AMH, HCHOIb3Ys
pa3aMyYHblE  METOJbl  HAIpaBJICHHblE HAa  NPO(PWIAKTUKY  COBEPILEHUS
npaBoHapyuieHui. OTHOCUTEIBHO N3Y4aeMOro HaMH MPABOBOTO MHCTUTYTa 00Iast
IOPEBEHLMS PEaTU3yeTcs CIEAYIOUUMM 00pa3oM: B OTHOLIEHUM OCYKJIEHHBIX
IPOBOAUTCA MPaBOBOE MH(GOPMUPOBAHHUE O BO3MOXKHOCTU YIYUIIECHHUS MPaBOBOTO
IIOJIOXKEHUSI IIPU MX IIOJOKUTEIBHOM IOBEJCHHUM; JIMLA, HaxoLdIluecs B
VCIIPAaBUTEIBHBIX YUYPEKICHUAX, BUIAT NPUMEP APYTHX OCYKICHHBIX, KOTOPBIE
NOJIYYMJIA TIPABO MEPEABMKEHUSI 0€3 KOHBOS 3a MpelejaMu HCIPaBUTEIBLHOTO
YUPEXKACHUS WM NpaBO MPOXKUBAHUA 32 IPEAeaMUd  HCIIPABUTEIBHOIO
YUPEXKACHUS CO CBOMMH XKEHaMHU M Je€TbMHU. TeM cambIM MOKA3bIBAETCS MPHUMEP
JIPYTUM OCY>KJI€HHBIM, KOTOPbIE HE UMEIOT MpaBa MepeABUKEHUsI 0€3 KOHBOS, YTO
IPOKMBATh HA  HEOXPAHSIEMOM TEPPUTOPHUM W  IOJB30BATHCS  MPABOM
nepeaBIKEHHS 0€3 KOHBOS — 3TO PEaJIbHO U TIOCTHKUMO, a TAKXKE UTO 3TO OJIMH U3
3aKJIFOUUTENbHBIX IIaroB Ha MYTH K YCIOBHO-JOCPOYHOMY OCBOOOXKIEHUIO, a,
clleoBaTeNbHO, K cBoOojge. TeMm caMbIM CTUMYNHPYS OCYXKICHHBIX K
JanbHENIIeMy TPaBONOCIYIIHOMY MOBEICHHUIO.

B noarsepkieHne 3ToMy CIeayeT pacCMOTPETh PE3YJIbTaThl aHKETUPOBAHHUS
COTPYIHHUKOB OTHA€Na O€30MaCHOCTH HMCHPABUTENBHOIO  YUPEKIEHHUSA, IO
pe3yapTaraMm KOoToporo 7 n3 20 OnpoIIeHHBIX OTBETUIIN MTOJOKUATEIBHO HA BOIIPOC:
«CnocoOCTBYET NMpeAOCTaBICHUE OCYKICHHBIM NpaBa MepeABUKECHUS 0€3 KOHBOS
MX MOTHBALIMM K IIPaBOIOCIYIIHOMY NOBEACHUIO». Takxke eme 8 n3 20 oTBeTHIN
«CrocoGCTBYeT, HO He JUIl BCEX» , UTO B COBOKYIHOCTH T'OBOPHT O TOM, HTO
JAHHBIM MPaBOBOM HHCTUTYT HMMEET 3HAYEHUE C TOYKH 3PEHHUS MOTHBALUU
OCYXJEHHBIX K MTPABOMOCIYIIIHOMY MOBEICHHUIO.

Heynoxoesa V.B. ONpENETSAET YaCTHYIO ITPEBEHLINIO KaK
NpOQUIAKTUYECKUE  MEPONpPHUSATHS, HANpaBJICHHbIE HAa  MPEAOTBpALICHUE

2 o o
MMpaBOHAPYHICHHA OTACJIBbHO B3STBIM JIMIIOM . PaCCManI/IBaeMBII/I B JaHHOH pa60Te

'Cm [Tpunoxenue 2.
2 Heynoxoesa ¥V .B. YacTHas npeBeHIMs IIpU IPUMEHEHUN HAKa3aHUs B BUJE JIUIICHUS
cB00O0bBI // YpanbCckuil )KypHai npaBoBbIX uccienoBanuii. 2019. Ne 2. C. 286-298.
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IPAaBOBOM  HHCTUTYT  WU3MEHEHMs  YCJIOBMM  OTOBIBaHMsSI ~ HaKa3aHWUU
HEIIOCPEICTBEHHO pPEAJIM3yI0T YacTHYK) IIPEBEHLIMI0 B OTHOLICHUM JHL, K
KOTOPbIM OH OBbI TPHUMEHEH, BO3JCHCTBYI0 Ha WX MOTHBAIMOHHYIO cdepy
JIMYHOCTH.

Takum 006pazomM, paccCMOTPEB U3MEHEHHE YCIIOBUM OTOBIBAHMSI HaKa3aHUN B
UCIIPAaBUTEIBHOM YYPEKICHUU KaK DJJEMEHT IPOIPECCHBHOM CHUCTEMBI MOYKHO
CZIEJIaTh CJIEAYIOLINE BBIBOBL:

1)  Paznuusble ycnoBHsS OTOBIBAHMS HaKa3aHWU SBIAETCS TJABHOM U
HEOTHEMJIEMOM YaCThIO IPOrPECCUBHOM CUCTEMbI OTOBIBAHUS HAKA3aHUM;

2)  Hccnenyempli HaMH IPABOBOM HMHCTUTYT HMMEET OYEHBb IIMPOKYIO
chepy oxBaTa OOIIECTBEHHBIX OTHOILIEHUW W PACIPOCTPAHSIETCS HE TOJIBKO Ha
oOJier4yeHHble, OOBIYHBIE U CTPOTHE YCJIOBMsI OTOBIBaHMS HaKa3aHUM, HO U Ha
ycnoBusi coaepxkanuss B 11IN30, W30, IIKT, EIIKT, ycnoBus OoTOBIBaHUS
HaKa3aHUs OCY>KJICHHBIMH, MOJB3YIOIIMMUCS MPABOM IEpEIBUKEHUs 0€3 KOHBOS,
a TAK)KE HA IPyTHUE DJIEMEHTHI.

3) Bce >Tu pasnuuHble BUIBI YCIOBUW SIBIISIFOTCS COCTABHOM YacCThIO
IPOrPECCUBHOM  cHCTEMbl OTOBIBAaHMSA HaKa3aHUM, co3gaBas I@pH  3TOM
ONPENEIICHHYIO CUCTEMY MOTHBALIAM, KOTOPAsi BEICTYNIAET OCHOBOM OCYKJAEHHBIX K

IMpaBOIOCIYITHOMY ITOBCACHUIO.
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I'VTIABA 2. OP'AHU3AIIMOHHO-ITPABOBBIE OCHOBbI U3SMEHEHUWA
YCJIOBUU OTBBIBAHUA HAKA3AHHNUU B UCITPABUTEJIBHBIX
YUYPEXAEHUAX

2.1 YcioBus 0TObIBAHUS HAKA3AHMH KAK OJTHO U3 CPEJACTB o0ecneYeHus
peKMMA B HCIIPABUTEIbHBIX YUPEKICHUIX

Y. 1 cr. 82 YUK P® 3akpemiser, 4TO PEKUM — 3TO YCTAHOBJICHHBIN
3aKOHOM U COOTBETCTBYIOIIMMHU 33aKOHY HOPMATUBHBIMU TIPaBOBBIMU aKTaMU
MOPSIJIOK MCTIOJNHEHUSI M OTOBIBAHUA JIUIIEHUS CBOOOIBI, 0OCCICUMBAIONIUN PsiJ
AJIIEMEHTOB, CpPEIM KOTOPBIX BBICTYNAIOT pPa3JIMYHBIE YCIOBUSA COJEPKAHUS
OCYKJEeHHBbIX. Takxe B cOOTBETCTBHH CO CT. 82 YUK PO pexuM co3gaer yciaoBus
JUIS TIPEMEHEHHUs APYTHX CPEACTB MCIPABICHHS OCYKICHHBIX' . CIIeIOBATENBHO,
yCIIOBHUSI ~ OTOBIBAaHUS HAKa3aHUW  CO3MAIOT  (PyHIAMEHT, OJaronpusiTHbIC
00CTOSITEIHCTBA JJI IPUMEHEHUS JPYTUX CPEACTB UCTIPABIICHHUS.

Huddepenunanys oCyXIE€HHbIX B 3aBUCHUMOCTH OT BHJA PEXUMa B CBOIO
ouepeib, Kak OJHO U3 TpeOOBaHUM peX’UMa TAK)KE BBINOJHAET JAHHYIO (DYHKIIHUIO.
Hanpumep, kak cTuMyn g NEpeBOAa M3 YUPEXKAEHUS OJHOTO BHAA pEKHMa B
Jpyroe, 100 Kak MPaBOBOE CPECTBO OOBEIUHSIONIEE OCYXKIECHHBIX B TPYIIIHI C
pa3HBIM ypOBHEM OOINECTBEHHOW OMACHOCTH, YTO IIO3BOJISIET COTPYAHHKAM
BOCITUTATEIBHOTO OT/AeNa Oosee 3PpGhEeKTUBHO MPOBOAUTH BOCIUTATEIbHYIO paboTy
W OpPraHu30BbIBATh BOCHUTATEIbHBIE MEPOMNPUATUS TOAXOJIAIINUE JUIsi BCEX
OCYXKJICHHBIX B HCHPABUTEILHOM YUYPEXKICHUM JAHHOIO BHUJA PEXKUMA, HO
KOTOPbIE HE MOJOILIN OBl ISl OCYKJIEHHBIX JIPYroro BUIa pekuMma.

Ecnu paccmatpuBath quddepeHIMpoBaHHOE COIEpIKaHUE OCYKICHHBIX KaK
OJHO M3 TpeOOBaHMI peXHMa, TO HEOOXOAMMO OTMETUTh, YTO TJIABHOE €ro
3HAUEHHUE 3aKII0YaeTcd B COXpAaHEHHH O€30MaCHOCTU  HMCHPABUTEIIBHOTO
VUPEKICHUS, TO €CTh B MAaKCHUMaJbHOM MUHHMH3AIMU PHUCKA COBEPIICHUS

IMPOTHUBOIIPABHBIX JleﬁCTBHﬁ CO CTOPOHBI OCYKACHHBIX.

! VronoHo-ucronanTe b b KOgEKe PoccHiicKoi Oenepannn: PenepanbHbI 3aKOH OT
08.01.1997 1. Ne 1-®3 (pen. ot 21.12.2021) // Poccumiickas razera. 16.01.1997 Ne 9,
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Taxoke pa3nuuHbIEC YCIOBUSA COAEPKAHUS CO31AI0T TPABUIIbHBIEC YCIOBUS IS
NpPEAOTBPAICHUSI BIMSHUS OTPUIATEIBHO HACTPOCHHBIX OCYXKICHHBIX Ha
rpaxkJad, KOTOpbIE MMEIOT MEHBIIWNA YpPOBEHb OOIIECTBEHHOW OMAcHOCTU. Tem
caMbIM TOCJIeJHUE HEe OYAYyT MePEeHUMAaTh MOTHUBBI IIPOTUBO3AKOHHOT'O TIOBEACHMS,
a, CJIeI0BAaTENIbHO, HAPYIIATh 3aKOHHOCTh U OCJIA0JISITh PEKUM B UCTIPABUTEIBHBIX
yupexaeHusx. [lomyyaercs, 4To pa3inyHbIe YCIOBHS COAEP>KaHUS CIIOCOOCTBYIOT
UCITPaBJICHUIO OCYKJIEHHbIX. TaK B MOATBEPkKACHUE BHIIIICOO03HAYEHHOMN MO3UIIUN
npuBeneM MHeHue A. E. densieBa, KOTOPBIM CUUTAET, YTO KAXKABIM OCYXKICHHBIN
CTPEMUTCS CBOMM NPABONOCIYIIHBIM IOBEICHUEM «3aCIy>KUThb» TIEPEBOJ Ha
OoOJIeTYEHHBIE  YCJIOBUSA OTOBIBAaHWSA HAKa3aHWs, a BIIOCIEICTBUU  OBITh
MPEJCTABICHHBIM K MEPEBOAY B KOJOHUIO-TIOCEJICHUE WM YCIOBHO-A0CPOYHOMY
0CBOOOKICHHIO, HAXOJIACH B 3THX YCIOBHSIX .

JuddepennmpoBaHHOe COIEpKAHUE OCYKJICHHBIX B 3aBUCUMOCTH OT BHUJA
peXrMa UMEET €nle OAHO CYIIECTBEHHOE 3HAYEHHE [JIsi BCEH CHCTEMBI
WCIIPABIICHUS] OCYKJICHHBIX. Pa3Hble BUIbl peXHMa, a TOYHEE BO3MOMXKHOCTH
OCYXKJICHHOTO, B CJly4ae CBOETO IMOJIOKUTEIBHOTO, JIOKA3bIBAIOIIEIO IMPOIECC
UCITpaBJICHUS, MMOBEJICHUS, OBbITh MEPEBEACHHBIM B HCIIPABUTEIHLHOE YUPEKICHUE
0oJiee MATKOTO PEeKUMa U BO3MOXHOCTD B CIydae CUCTEMATHYECKOTO COBEPIICHUS
3JIOCTHBIX TIPAaBOHAPYILICHUI OBITh IEPEBEICHHBIM B UCIIPABUTEIILHOE YUPEKICHUE
0oJyiee CTPOro pPEXKUMA CIYXKHUT JUISI OCYXIACHHBIX OINPEACIICHHON CHUCTEMOM
MoTuBaruu. OHa BKJIIOYAET B ce0s1 KaK MOOIIPEHUsI, TAK U HaKa3aHUSI.

B cootBerctBUu co cr. 82 YUK P® paznenbHOe coAEp:KaHUE Pa3HBIX
KaTerOpuid OCYXKJICHHBIX, a TaKXke pa3JuyHble YCIOBUS COJCpKaHUS B
3aBUCUMOCTH OT BHJIa UCIPABUTEIHHOTO YUPEKICHHS SIBISIOTCS TPpeOOBaHUSIMU
pexxnma. O0a JaHHBIX TIOJIOKEHHS TMOAPa3yMEBAIOT TOJ COO0OM pa3TuvHbIC
YCIIOBUSL COJEpPKaHUSA OCYXKICHHBIX. Takke B BBIIICOOO3HAYECHHON CTaThe

YCTAHOBJICHO, 4YTO PCKUM CO34aCT YCIOBUA JIsI NPUMCHCHUA JAPYTIUX CPCIACTB

1 .

O®ensieB A. E. AkTyanbHble TPOOJIEMbI COBEPIIEHCTBOBAHMS TTPOTPECCHBHON CHUCTEMBI
UCTIOJIHEHUSI HaKa3aHUU B HMCIPABUTEIbHBIX yupexaeHusx P® // Matepuansl Hayd.- MpaKT.
cemuHapa. — Owmck. 2013.
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ucnpasienuss. B cr. 9 YUK PO 3akpenieHo, 4TO OCHOBHBIMU CPEICTBAMHU
WCIIPABIICHUS] OCYKJECHHBIX SIBJISIFOTCS: YCTAHOBJICHHBIA TOPSIIOK HCIIOJHEHUS U
OTOBIBaHWS HakKa3aHUs (PeKUM), BOCHUTATeNbHAss pabora, OOIIECTBEHHO
MOJIE3HBINA TPY[, MOJydyeHue oo1iero oopasoBanus, npodeccuoHanbHOEe 00ydeHNE
¥ obIecTBeHHOE Bo3eHcTere' . TakuM 06pa3oM, pasiIndHbIe YCIOBHS OTOBIBAHMS
HaKa3aHUs, KaKk OJJHO U3 TpeOOBaHUM peXrma, CO3AAl0T YCIOBUS IS IPUMEHEHUS
JIPYTUX CPEACTB UCIIPABIICHMUS.

B coorBerctBun co cr. 87 YUK P® B mpenemax oXHOW HCIIPABUTEIBHON
KOJIOHUU OCYXJIECHHbIE€ K JIMIICHUIO CBOOOJABI MOTYT HAaXOAWUTHCS B OOBIYHBIX,
OOJIETYEHHBIX M CTPOTMX YCJIOBHUSX OTOBIBaHMSA HaKa3aHWs, MPETyCMOTPEHHBIX
BHJIOM PEKHMa JIaHHON KoNOHMK . COOTBETCTBEHHO B DAa3HBIX BHIAX PEKHMA
OTIIMYAIOTCA W YCIOBUS OTObIBaHMUA Haka3zaHuil. Tak, HampuMmep, B OOBIYHBIX
YCIIOBUSIX UCIPABUTEIBHON KOJOHHM OOILEro PeXUMa OCYKJIEHHBIM pa3peraeTcs
€XKEMECAYHO pacxo0oBaTh HAa MPUOOPETEHHE MPOAYKTOB MUTAHUS U IPEIMETOB
nepBoi HEOOXOJUMOCTH MOMHMO CPEICTB, 3apabOTaHHBIX OCYXIACHHBIMHU, HUHbIE
CpEelICTBa, UMEIOIIMECS HA UX JIMLEBBIX CUETaX, B pa3Mepe JAEBATHU ThICSY pPyOJIEH.
B OOBIYHBIX YCIIOBUSIX HCHPABUTEIBHONW KOJIOHUU CTPOTO PEeXHMa dTa CymMma
COCTaBJIIET CEMb ThICSY BOCEMBCOT pyoOJsiel. A, B CBOIO ouepellb, B OOBIYHBIX
YCIIOBUSIX MCHPABUTEILHOM KOJIOHUM OCOOOTO peXHMa U BOBCE COCTABIISIET CEMb
THICSIY JBeCTU pyOsiell. Ha nanHHOM mnpuMepe MOXKHO OTCIEAWTb YMEHBIICHHE
CYMMBI, CJI€JIOBATEIbHO, YKECTOUCHUE YCIOBUI OTOBIBAHUS HAKa3aHUIA.

CToUT OTMETUTh, YTO YCJOBHsS OTOBIBAHMSI HaKa3aHUN OMPEIEISIIOTCS
JAJIeKO HE TOJBKO KOJIMYECTBOM JCHEXKHBIX CPEACTB, KOTOPOE MOXKHO TPATUTH

OCYXXACHHBIM, HO U TAKMMH COCTABJIAIOIINMHA KaK:

1. CBuIaHUs OCYKICHHBIX;
2. [Tony4yenue ocyX1€HHBIMU MOCBLIOK, Miepeay U OaHepoei;
3. [lepenucka oCyKE€HHBIX;

! VronosHO-uCONHUTEIBHBIIA konekc Poccuiickont denepannu: @eaepanbHblil 3aKOH OT
08.01.1997 r. Ne 1-®@3 (pen. ot 21.12.2021) // Poccuiickas razeta. 16.01.1997 Ne 9.
2
Tam xe.
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4.  llepeBojbl JEHEKHBIX CPEICTB;

5. TenedonHsle pa3roBopsl;

6. [Iporyinku;

7. IIpocMOTp OCYXIEHHBIMH K JHUIIEHHIO CBOOOABI KHHO(MUIBMOB U

Tenenepeay, NpoCIylIMBaHuEe pajuorepeaay;

8.  IlpuobOpereHne M XpaHEHHE OCYKICHHBIMU K JIMIIEHUIO CBOOOJIBI
JUTEpPATyphl U TUCbMEHHBIX PUHAIICKHOCTEM;

9. YcnoBuss W NOPANOK NEPEABMIKEHHSI OCYXIACHHBIX K JIMIICHHUIO
cB000/1bI 0€3 KOHBOS WJIM COTIPOBOKICHMUS;

10. Bble3gpl OCYXIEHHBIX K JIMIICHUIO CBOOOABI 3a  MPEAeibl
WCTIIPABUTEIBHBIX YUPEKICHUI;

11. MarepuanbHO-ObITOBOE O0OECIIEUEHHE OCYXACHHBIX K JIMIICHUIO
CBOOOIBI;

12.  Meauko-caHuTapHOE OO0ECIEUEHUE OCYKICHHBIX K JIMIICHUIO
CBOOO/IBI.

CBunanusi, MPEAOCTaBISIEMbIE OCYXJICHHBIM, OBIBAIOT KPAaTKOCPOUYHBIE W
murtenbHble. KpaTkocpouHble — CBUIAHMS — HPOBOAATCA HAa  TEPPUTOPUU
UCIIPABUTEIHLHOTO YUPEKICHHUS B IPUCYTCTBUH MPEICTABUTENS aAMHUHUCTPAINH U
0 MPOJAOHKUTENIBHOCTH COCTABIISIIOT HE Oosiee 4 4acoB.

JUinTenbHbIE CBUJAHUS MPENOCTABISIIOTCS CPOKOM TpPOE€ CYTOK Ha
TEPPUTOPUU HCTPABUTEIBHOTO YUPEKIEHUS M CPOKOM IIATH CYTOK BHE
TEPPUTOPUHU HCTIPABUTEIBHOTO yUpexJeHus. B mocimeanem ciyyae HEOOXOAMMO
pelIeHre HadajJbHUKA WCTIPABUTEIBHOTO YUPEKIACHHS, B KOTOPOM OMPEICISIEeTCS
MECTO U BpeMsl MTPOBEJICHUE CBUIAHUs. J[TUTEeNbHBIE CBUIAHUS TIPEOCTABISIOTCS
C IPaBOM COBMECTHOTO MPOKUBAHUS OCYKIEHHOTO C €ro CYyNpyrom, JE€ThbMH,
poautensMu, OaOymikamMu, JAeAylIKaMHd, BHYKAMH, POJIHBIMU OpaTbiMH U
cecTpaMu, YChIHOBUTEIISIMH, YCHIHOBJICHHBIMH, a TAK)KE C Pa3pelICHUs HaualbHUKA
UCIPAaBUTEIHLHOTO YUPEXKICHUS C HHBIMU JINLIAMHU.

OcCyXIEeHHBIM pa3pelIaeTcsi OTHPABIATh U MOJy4YaTh 32 CBOM CUET IUChMA,

TCJICTPAMMBI U ITOYTOBBIC Ka4CCTBa oe3 OIrpaHUYCHHA UX KOJIMYCCTBA. VkazanHas
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KOPPECHOHJEHIUS  JIOJDKHA  OTBEYaTh  TPEOOBAHUSAM  YCTAHOBJIEHHBIMU
(denepanbHBIM OpraHOM, OCYIIECTBIISIOIIMM IIPABOBOE PETYJIUPOBaHUE B 001acCTU
OKa3aHUsl YCIyr TOYTOBOM CBs3M M TenerpagHoil cBs3u. OTmnpaBisieMble U
[OJTy4yaeMble THCbMa, TeJIErpaMMBbl U TOUTOBBIE KAPTOUKH IOJIBEPTalOTCS LIEH3ype
aJMUHUCTPALIMA UCIPABUTENBHOTO yupexaeHus. CpoK OCYIIECTBICHUS LIEH3YpPHI
COCTaBISIET HE Oosiee Tpex pabouMx JIHEH, a B Cllyyae, €Ciad MHUCbMa, MOYTOBBIE
KapTOUYKW M TeJEeTrpaMMbl HAIlMCAaHbl HA MHOCTPAHHOM S3bIKE, TO HE Oosee ceMH
pabounx JHEH.

OcCyXJeHHBIM 3amlpeuiaeTcsi coBepuiaTh Tele(OHHBIE 3BOHKU JIPYTrUM
OCYXJECHHbIM B JPYrM€ HCIPABUTEIIbHBIE KOJIOHUHU. VICKIIOYEHUE COCTaBIIAIOT
Terae(OHHbIE 3BOHKU OCYKJEHHBIM — POACTBEHHUKAM, KOTOPBIE pa3pelIaroTcs C
pa3penieHusl HaYaJIbHUKA UCIIPABUTENBHOTO YUPEKIACHUS.

TenedoHHble TMEPETOBOPHI OCYXKIEHHBIX HE TOMAJIEKAT 00sA3aTeIbHON
LIEH3YpE, OJHAKO MOTYT MPOCIYIIMBATHCS AJIMHHHUCTPALMEN HCIPaBUTEIBHOTO
YUPEKACHUS.

OcCyXJIeHHBIM  MOTYT  OBITh  MPEAOCTABICHBl  KPATKOCPOYHbIE U
JOJICOCPOYHBIE  BBIE3IBl  3a  NIpPENEibl  HCIPABUTEIBHOIO  YUPEKIACHUS.
KpartkocpouHble Bbl€3/Ibl MPEAOCTABIAIOTCS Ha CPOK /IO CEMHM CYTOK 0e3 ydeTa
BPEMEHHU IMpoe3da K MECTy NpoBeIeHUs Bble3ga M oOpaTHO. OCHOBaHUEM IS
IIPENOCTABIIEHUSI KPAaTKOCPOYHOI'O BBbIE3JA SIBISETCS HAJIMYME HCKIFOUYMTEIBHBIX
JUYHBIX 00CTOSATEIBCTB (CMEPTh WJIMU TsKenas 00Jie3Hb OJIM3KOrO POJACTBEHHUKA,
yrpoxkarom@asi KM3HH  OOJBHOTO;  CTUXMIHOE  OelICTBUE, MpPUYMHHBIIEE
3HAUUTEIbHBIM MaTepuaIbHBIA yIIEpO OCYXKICHHOMY WM €ro ceMbe). Taxxke
KPaTKOCPOUHBIE BBIE3]] MOXET NPEIOCTaBIAThCA [JIsl PEIICHHs] BOIPOCOB,
CBSI3AHHBIX C TPYIOBBIM U OBITOBBIM YCTPOMCTBOM OCYXIEHHBIX TOCJE
0CBOOOXKIIEHUS.

JUMTenpHpIE  OTHYCKa  IPENOCTABISAIOTCS  HAa  CPOK  €XKErogHOro
OIJIAYMBAEMOr0 OTITycka ocyxkaeHHoro. Ecnu nuio He oOecnedeHo paboToH Mo

HEC3aBHUCAIIIUM OT HCI'O O6CTO§ITCJ’IBCTBaM, E€MY TakK K€ NpCAOCTaBJISICTCA BBIC3] 3d
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Npeaenbl UCIPABUTENIBHOTO YUYPEXKACHUS HAa CPOK PaBHBIM CPOKY €KErOJHOTO
OIIAYUBAEMOI0 OTITYCKA.

OtnenpHasi TpyIa OCHOBAaHUW NJI BbI€3/la 3a MPENEibl UCIPABUTEIBHON
KOJIOHUU TPEYyCMOTPEHA ISl OCYKAEHHBIX KEHCKOrO IO0JIa, UMEIIIMNX aeTeil. B
coOTBETCTBHH C 4. 2 cT. 97 YUK P® ocyx)1eHHBIM KEHIIIMHAM, UMEIOLIM JIETEH B
noMax peOeHKa HUCHPaBUTEIBHBIX KOJOHHM, MOXET OBbITh pa3pelnieH Bble3]l 3a
MpeAebl UCIIPABUTENBHBIX YUPEKIECHUN UIsI YCTPOMCTBA AETEN Y POJICTBEHHUKOB
7100 B JETCKOM JIOME€ Ha CPOK /10 15 CyTOK, HE cuMTasi BpeMEeHH, HE0OXOUMOTO
JUTS TIpoe3/ia Ty1a U 00paTHO.

OcyXIEHHBIM S>KCHIIMHAM, HWMEIOIIMM BHE WCIPABUTEIBHON KOJOHUU
HECOBEPILICHHOJETHETO pPEOCHKA-UHBAINAA, & TaKXKE OCYXKJICHHBIM MYXXYHUHAM,
UMEIOIIMM  HECOBEPIIEHHOJIETHETO  peOCHKa-UHBAIMAA U SIBJISIONIUMCS
€UHCTBEHHBIM POJIUTENIEM, MOTYT OBITh pa3pelieHbl YEThIPE BbIE3/a B TOJ IS
CBUJAHUsI ¢ peOEHKOM Ha Cpok 70 15 cyTtok kaxmoe. Bpems mis mpoesna B 06e
CTOPOHBI TaK K€ HE YUYUTHIBAIOTCSI.

OcyXIEHHBIM S>KCHIIMHAM, HWMEIOIIMM BHE WCIPABUTEIbHONW KOJOHUU
pebeHka B Bo3pacte A0 14 5er, a TakkKe OCYXKICHHBIM MY>KUYMHAM, MUMEIOIUM
pebeHka B Bo3pacTe /10 14 JieT U SABIAIONUMCS €IUHCTBEHHBIM POJUTENIEM, MOTYT
OBITh pa3pelleHbl ABa Bble3a B TOJ JJIA CBHJIAHUS C PeOEHKOM Ha cpok j0 10
CYTOK Ka)KJI0€, HE CUMTasl BpeMs Ipoe3za.

MOXHO 3aMETHUTh, YTO ISl OCY>KJICHHBIX JKCHIINH, UMEIOLIUX JI€TEeH, paBHO
KaK W JJIsl OCYKJCHHBIX MY>KUHH, SBJISIIOIIUXCA €AUHCTBEHHBIMU POAUTEISIMU
MPEAYCMOTPEH OIpeeiIeHHbIN HaOOp O1ar MoJ0XKUTEIBHOTO XapakTepa. B ueM u
MIPOSIBIIICTCS] IPUHITUTT MHIUBUAYTU3AllUA HAKa3aHHUS.

Crour Takxke OTMETUTb, YTO BbIE3J OCYXKICHHBIX 3a TPEAeIibl
WCIIPABUTENBHBIX YUPEKICHUMN SBISACTCS 3aKOHHBIM HHTEPECOM M MOXET OBITh
peanu30BaH JIMIIb TpU COOJIOICHUN OMPEEICHHBIX YCIOBUH M C pa3pelieHus
aIMUHHUCTpanu ucnpasutenbHoro yupexaenus. C.H. JleaneGep ormedan, uyto Ha

ITIPAKTHKC pE€aAKo MpEaOCTaBIIACTCA OCYXXICHHBIM BBIC3 3a Mpeacinbl



32

MCIPABHTEIBHOTO YUPEKICHHS . JTO 0OYCIOBICHO OMACEHUEM aIMHHUCTPALIH O
TOM, 4YTO OCYXICHHBIE MOTYT COBEPIIWTH psiJi HEIPABOMEPHBIX JICUCTBUM
HaXOJISCh 3a MpeeIaMu MECT H3OJISIIUY, MPUINHUB TEM CaMbIM BPEI OOIIIECTRY.

Tak, Mo pe3yjabraTaM OIpPOCa COTPYAHUKOB HCIPABUTEIBHBIX KOJIOHHI
HoBocubupckoit 1 KemepoBckoii obnactelr o Tom «Kak 9acTo B JESITEIBHOCTH
Bameii MK mnpenoctaBisitoTCsl BBIE3ABI OCYXICHHBIX 3a mnpenensl MK  mis
CBUJIaHHMSI C JE€TbMH?», B3sITOr0 M3 HaydyHor pabotel Komanea H.C., 78 %
OTBETWJIM «HE MNPENOCTaBISOTCS», 12% - «upepocraBusatores», U 10%
3aTPYIHUIACH OTBETHTB .

[Ipn anamuse 4. 2 cr. 97 YUK PO cTano moHATHO, YTO Ha OCYKJIECHHBIX
JKEHILMH UMEIONIMX JEeTeH JaHHOE MPAaBUIIO pacHpocTpaHsieTcss 0e3 KaKuX-JM0o
OTpaHUYCHHUM (BHE 3aBHCUMOCTH OT HAJIMYUS WM OTCYTCTBUS OTIa peOEHKA), TO
JUJIS. COOTBETCTBYIONIEH KAaTETOPUU MYKYMH 3aKOHOM YCTaHOBJIEHBI OTPaHUYECHUS.
My>X4MHBI K€ MOTYT peaii30BaTh JaHHBIC 3aKOHHBIM HWHTEpPEC TOJIBKO Oyaydu
€IMHCTBEHHBIM pOJUTENIeM. AHaJOTUYHAsi CUTyalldsl 3aKperuieHa M B 4acTu 2.2
cratbu 97 YUK PO.

B c1. 38 Korcturynuu P® 3akperieHo, 4To 3a00Ta 0 JIETIX, UX BOCIIUTAaHUE
SIBIISTIOTCSL PABHBIM IIPABOM H OOS3aHHOCTBIO POAHTENei . Takxke, B COOTBETCTBHH
¢ 4. 2 cr. 31 CemeiiHoro koxekca P® Bompocsl MaTepuMHCTBA, OTLIOBCTBA,
BOCIIMUTaHUSI W 0Opa3oBaHUs JIETCH pEIIaloTCs COBMECTHO M OCHOBBIBAIOTCS Ha
TIPHHIHIIE PABEHCTBA CYIPYrOB .

Takum 00pa3om, B MPaBOBOM PETYIHPOBAHUUA OJAHOU M3 COCTABHBIX HacTel

yCIIOBUI OTOBIBAHMSI HaKa3aHWW HAONIOAAETCS HApPYIICHHE MPUHIUIIA PABEHCTBA

: Hennedep C.H. MHCTUTYT BbI€3a OCY)KICHHBIX K JIUIICHUIO CBOOOJBI 3a TPEIeITbI
UCTIPaBUTENBHBIX YUPEXACHUN: aBToped. TuC. ... KaHa. I0pul. HayK. Psa3ane, 2012. C. 23.

* Kosanes H.C. Peanmsamusi NMpHHIMIA PABEHCTBA OCYKACHHBIX IEPEN 3aKOHOM B
HOpMax, pErJaMEHTUPYIOIIMX WHCTUTYT BBIE3/1a OCYKIEHHBIX 3a IPEIENbl MUCIPABUTEIbHOU
KOJIOHUU: HEKOTOpbIe POOJIEMbl U MyTH UX peuieHus // AKTyaabHble MpoOIeMbl TOCYIapCTBa U
npasa. 2021. Nel7. T. 5. C. 90-98.

Konctutynust Poccuiickoit ®enepauuu (MpuHATAa BCEHApPOAHBIM T'OJOCOBAaHUEM
12.12.1993) (pen. ot 04.07.2020) // CoOpanue 3akonogarenscTBa PD. 2014. Ne 31. Cr. 4398.

Cemelinblii kogekc Poccuiickoit @epeparuu: PeaepaibHbiil 3akoH oT 29.12.1995 .
Ne 223-@3 (pen. ot 02.07.2021) // Cobpanue 3akoHomarenbcTBa Poccuiickoit denepanuu OT
01.01.1996 1. Ne 1. Cr. 16.
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OCYKJICHHBIX IE€peJl 3aKOHOM, IMOPOXKAAasi AUCKPUMHUHALUIO MYXYUH HMEOIINX
HECOBEPILICHHOJETHUX JAETEH, HO HE SBIIIONINXCS €AUHCTBEHHBIMU POJIUTEIISAMH.

Takxke B  coorBerctBue ¢  KoHuemmuen — pa3BUTHS — YrOJIOBHO-
UCIIOJTHUTENbHON cucTteMbl 10 2030 roma oAHUM U3 BBI3OBOB, CTOSIIIUX NEPEN
CUCTEMOM, SIBISETCS HEOOXOIUMOCTh JIOMOJTHUTEILHOTO COBEPIICHCTBOBAHUS
HOPMATHUBHO-IIPABOBOT'O PETYJIMPOBAHUS, HAMPABICHHOIO Ha oOecreueHue IpaB
JIAIL, CONEPXKAIINXCSA B YUPEXKJICHHAX YTOJOBHO-MCIIONMHUTENBHONH crcTeMbl'. UTo
emie OoJIbllIe YCHIIUBAET HEOOXOJUMOCTh PEIIEHUS JAaHHON NpOOJIEMBI.

Jannass mpobGiemMa pemaeTcss IMyTeM  J0OaBJI€HHS] B YTOJIOBHO-
WCIIOJHUTEILHOE 3aKOHOAATEILCTBO HOPMBI O BO3MOKHOCTHU JTUCKPUMUHUPYEMOMH
KaTEerOpUU OCYKJICHHBIX MMETh PaBHBIC MpaBa, YTO M OCYXXJCHHBIC >KCHIIHUHBI,
uMmeromue jaereil. TakuMm oOpa3oM yCTpaHUTCS HapyIIEHHE PABEHCTBA YCJIOBUM
OTOBIBaHUSI HAKa3aHUM JJI1 OCYXKIEHHBIX, KOTOpPbIE HaXOJATCS B OJUHAKOBOM
MIPABOBOM TOJIOKEHUU.

o 2017 roma ocyxaeHHbIE OTOBIBAIONINE HAKa3aHUE B CTPOTUX YCIOBUAX B
UCIIPABUTENBHBIX KOJIOHUSX OCOOOr0 peKuMa MMEU NMpaBO Ha MpPEJIOoCTaBJICHUE
UM TOJIBKO JIBYX KPaTKOCPOUYHBIX CBUJAHUI B TeueHUH NEepBhIX 10 jeT oTObIBaHUS
HaKa3aHWsl, TO €CTh CPOKA, TTOCJIE OTOBITUSI KOTOPOTO OHU MOTJIA OBITh TIEPEBEICHBI
W3 CTPOTUX YCJOBUU B OOIIME MU UM MOTJHU OBITh MPEIOCTABICHBI JIUTEIbHbBIC
CBUJIAHUS U OOJIBIIIEE KOJIMYECTBO KPATKOCPOUHBIX.

OpnHako, cuTyamus, MPU KOTOPOM OCYXKIACHHBIM HE WMEI BO3MOXXHOCTH
JUINTEIbHBIX CBUIAHUNA CO CBOCH CEMbEH, TeM camMbiM He HMelT (HU3UYCCKOU
BO3MOXXHOCTH MPOJIOJDKEHUS PO/Ia.

[TocranoByienneM KOHCTUTYLIMOHHOTO CyJia TTOJIOKEHUS M. «O» 4. 3 cT. 125
u 4. 3 cr. 127 YUK P® — B Tol Mepe, B KaKOW OHU HCKIIOYAIOT BO3MOKHOCTD
MPEAOCTaBICHUS JUTUTEIBHBIX CBUIAHUM JIMIIAM, OCYKJICHHBIM K MOXU3HEHHOMY

JUIIEHUIO CBOOOABI, B TeUeHHE MEpBBIX 10 jeT oTOBIBaHWS HaKa3aHHs, OBLIN

' 06 yTBepKaeHnM KoHUEeNnuuu pa3BUTHS YroJIOBHO-UCIOJIHUTEILHON cucTeMbl PO Ha
nepuoa 1o 2030 r.: Pacnopsxenue IlpaButensctBa P® ot 29.04.2021 r. Ne 1138-p (pen.
29.04.2021) // Cobpanunm 3akonoaarenbcTBa Poccniickoit @eneparum 2021. Ne31. Cr. 1283.



34

MPU3HAHBI HE COOTBETCTBYIOMMMU 4. 4 cT. 15, 4. 1 c¢1. 17, 4. 1 cT. 23 4. 3 cT. 55
Koncrutymuu PO Bo B3aumocBs3u co cT. 8§ KoHBEHIIMH 0 3aluTe IpaB YeloBeKa U
OCHOBHBIX CBO0OOJI B ee wuHTepnperauuu EBponelickum Cyaom 1o IpaBam
YeloBeKa .

TomukoM A1 NPUHATUS TAKOTO CyA€OHOIO PEIICHUs CTalU JIEJIO CYNPYroB
KoponeBbix, a Taxxke feno A. ManbiHuHa, (paOynoi KOTOphIX Oblia MpeTeH3Us Ha
TO, 4YTO OTCYTCTBHE JUIMTENbHBIX CBUAaHUN B mnepBble 10 ser oTObIBaHUs
HaKa3aHUM [JIs TPaXJaH, OCYKICHHBIX K IMOXM3HEHHOMY JIMIIEHHIO CBOOOJBI
HapymaeT ux KoHCTUTyIMOHHBIE IpaBa Ha CEMENHYIO KU3Hb. B COOTBETCTBUM €O
cT. 55 Konctutyuun PO npasa u cBOOOABI YENIOBEKA U TPaXJAAHUHA MOTYT OBITh
orpaHu4eHbl (heIepaibHbIM 3aKOHOM TOJIBKO B TOW M€pe, B KaKOW 3TO HEOOXOIUMO
B LIEJIAX 3aIIUTHl OCHOB KOHCTUTYLMOHHOI'O CTpPOSI, HPABCTBEHHOCTH, 3/I0POBbS,
IpaB M 3aKOHHBIX WHTEPECOB JPYrUX JHI], obOecreueHus OOOpOHBI CTpaHbl U
0e30IacHOCTH rocynapcTBa. B HaiieM ciiydae He oJjHa U3 MEPEUYHCICHHBIX LieNei
OTPaHUYEHUS] TPAB OCYKJIEHHBIX HE SBIAETCS OOBEKTHBHOMW, CJE€I0BATENbHO,
npuHsATHE KOHCTUTYLIMOHHBIM CYJOB TaKOTO PpELIEHUsl SBIIAETCS IOJHOCTHIO
JIOTUYECKH 0OOCHOBAHHBIM U YHUCTBIM ISl IOHUMAaHHSI.

Takum 00pa3oM, pacCMOTpEB YCIOBUS OTOBIBaHUS HaKa3aHWUW KaK OJHO W3
CpelCTB 00ECIEeUeHUsl PeXUMa B UCIPABUTEIBHOM YUPEXKIACHHU MOXHO CIENaTh
CJIEIyIOLIME BBIBOJA:

1. Pa3nenenue ocyXI€HHBIX Ha TPYMIbl, KOTOPbIE OTOBIBAIOT HAKa3aHUE
B pPa3HBIX YCJIOBMSIX, BBICTYNAeT BaXKHEHIIMM 3JEMEHTOM oOOecredeHue
0€30MacHOCTH UCIIPABUTEIBHBIX YUPEKICHHM.

2. VYcnoBust OTOBIBaHUS HaKa3aHWM, SBISASICh COCTAaBHBIM 3JIEMEHTOB
pexxruMa OTOBIBaHMS HAKa3aHWW BbICTymaeT ©Oa3ucoM Ui  MPUMEHEHHUs
COTPYIHUKAMU HCHPABUTENIbHBIX YUPEKACHUN IPYrUX CpPEICTB HUCIpaBiICHUS,

TaKUX KakK: BOCHHUTATeNIbHasi paboTa, OOIECTBEHHO MOJIC3HBIM TPy, MOTyYeHUE

1 .« o o o
O BHeCCHMM U3MCHCHHM B YTOJOBHO-UCIIOJHHTEIBHBIN KOACKC Poccuiickoit

®denepanuy B MEIAX 3aIIUTH MPaB JIETEH, POJUTETN KOTOPBIX OTOBIBAIOT HaKa3aHWE B BUJIC
mumeHust cBoboasl: dexepanpHblii 3akoH OoT 26.07.2017 1. Ne 200 — ®3 // Cobpanue
3akoHojaTenbcTBa Poccuniickont @enepannu. 2017. Ne 31. Ct. 4749.
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obOmiero oOpa3oBaHus, TIpodeccuoHalibHOEe O0ydYeHue U  OOIIEeCTBEHHOE
BO3JIEUCTBHE.

3. Peammsanyst  onpenesieHHBIX MPABOBBIX  MHCTUTYTOB, KOTOPBIE
SBJISIIOTCSL AJIEMEHTaMHU YCIOBUM OTOBIBaHUS HAKa3aHUM HMMEIOT OINpeeiIeHHbIC
IpaBOBbIE TPOOJIEMbI, B OOJbIIEH CTENEHH HOCSIIME XapakTep HapyIICHUs

KOHCTUTYHOHUOHHBIX IIpaB I'PaAKIaH.

2.2 llopsimok M3MeHEHUs! YCJIOBUH OTOBIBAHMS HAKA3aHNUS B Pa3HBIX BUAAX
HCIPABUTEIBHBIX YYPeKICHUAX

OCHOBHBIM MOCTYJIATOM HPOTrPECCHUBHON CHCTEMBbl OTOBIBAaHWS HaKa3aHUU
ABJIIETCSI  WM3MEHEHHE  YCJIOBMM  OTObIBaHMSA  HAaKa3aHUU  OCYKJIEHHOTO
COOTBETCTBEHHO €ro mnoBeAcHuro. CTOUT OTMETUTh, YTO W3MEHEHHUS MOTYT
[POMCXOUTHh KaK B CTOPOHY YJIYUILEHUs MPABOBOIO IOJIOKEHUS OCYKICHHOTO
IIPY €0 MOJIOKUTEIBHOM INOBEICHUHN, TaK U B OTPULATEIIBHYIO CTOPOHY IIPU €TO
HETaTUBHOM MoBeAcHUU. [loa moBeaeHneM B JaHHOM Cilydae MOHUMAETCS MOIHas
COBOKYIIHOCTh 4YEPT JIMYHOCTH OCYXIEHHOIO, KOTOpas BKJIIOYAET: OTCYTCTBHUE
B3bICKAHUI, ydacTHE B OOIIECTBEHHBIX MEPOMPUATHUAX, MOAJACPKAHUE 3I0POBBIX
OTHOUIEHUN C APYTUMHU OCYX ICHHBIMU, MOJOKUTEIHBHOE OTHOUIEHHE K YEJIOBEKY,
0O0IIIECTBY, TOCYIAPCTBY, HOPMaM M MPaBUJIaM YEJIOBEUECKOTO OOIICKUTHUS.

N3MmeHenune ycnoBuil OTOBIBAaHUS HaKa3aHUN MOXET OBITh B JIBE CTOPOHBI:
7100 B CTOPOHY MX YIIYUIICHHUS, MO0 B CTOPOHY yXyAlIeHus. Tak Kak u3MEHEHNE
yCJIOBUM OTOBIBaHMS Haka3aHWU Ha Oojiee JIETKWM WUX BUJ SIBISETCS 3aKOHHBIM
WHTEPECOM OCYXKIEHHBIX, TO OH MOXXET OBbITh pealu30BaH TOJBKO C pa3pelicHus
HayaJIbHUKA MCIPABUTEIIBHOTO YUPEXKACHUS U MPU HACTYIUICHUU OIPEICICHHBIX
ycioBuid. JlJis mepeBoja OCYXKIEHHBIX Ha Oojiee JIErKMEe YCIOBHUSI OTOBIBAaHUS
HAKa3aHUM OCYXICHHbIE JOJDKHBI HE MMETh B3bICKAHMM 3a HapYLICHUs
YCTaHOBJICHHOTO TIOPSIIKA OTOBIBAaHUSI HAKa3aHUS M IOOPOCOBECTHO OTHOCHUTHCS K

Tpyay. Takke OHU NOJDKHBI OTOBITH OMPENEICHHBIM CPOK HaKa3aHUs, KOTOPBIU
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OTJIMYaeTCsl OT BHJA YCIOBHM, B KOTOPBIX OHH COJAEp)XaTcs, U BHUJIA
HCIIPABUTEIILHOTO YUPEIKICHUS.

B cootrBerctBUm co ct. 120 YUK P® ocyxaeHHBIM, OTOBIBAIOIINM
HaKa3aHUe B HCIPABUTEIBHBIX KOJIOHHUSX OOINEro pekuma, sl MepeBoja H3
CTPOTHX YCIIOBUU OTOBIBAaHWS HaKa3aHUS B OOBIYHBIC, a TAKXKE IS TEpEeBOja U3
OOBIYHBIX YCJIOBUM OTOBIBAaHWS HaKa3aHWUW B OOJIETYeHHBIE HEOOXOJMMO OTOBITH
HE MEHEE IIECTH MECAIIEB CPOKa HAKa3aHus' .

Cr. 122 YUK PO 3akperisieT, 4To OCY>KJIECHHbIM, OTOBIBAIOIMM HaKa3aHUE
B HCIPABUTEIBHBIX KOJIOHHUSX CTPOTOrO pEeXUMa I TepeBoJa M3 CTPOTHUX
YCIIOBHI OTOBIBaHMS HAKa3aHW B OOBIYHBIC, a TAKXKE VIS TIEPEBOJIa U3 OOBIYHBIX
YCJIOBUN OTOBIBaHUS HaKa3aHUM B OOJIETUYCHHBICE HEOOXOJIUMO OTOBITH HE MEHEE
JIEBSITH MECSIIEB CPOKa HAKA3aHHS.

W ns mepeBoia OCyKICHHBIX, OTOBIBAIONINX HAKa3aHUE B MCIPABUTEIIBHBIX
KOJIOHHSX O0COO0OTO peXKUMa, U3 CTPOTMX YCIOBUM OTOBIBaHUS HaKa3aHUN B
OObIYHBIE W JUIsI TepeBOJa W3 OOBIYHBIX YCIOBUW OTOBIBAaHWS HaKa3aHUN B
oOJieryeHHbIE HEOOXOAUMO OTOBITH HE MeHee | roja cpoka HAKa3aHMs . JlanHoe
MOJIO’KEHHE 3aKperuieHo B cT. 124 YUK PO.

[Tpoananu3upoBaB JaHHBIC TOJOKECHHS MOYKHO CHIEJIaTh BBIBOJ O TOM, YTO
HAOFOMACTCSl YBEIMYCHUE CPOKOB, HEOOXOIUMBIX IJII OTOBITHS OCYXICHHBIM,
JKEJAIoIMKUM  OBITh TEPEeBEACHHBIMH Ha 0OoJiee JICTKHE YCIOBHUS OTOBIBaHUS
HaKa3aHWH, COOTBETCTBEHHO YBEJIMUYEHUIO CTPOTOCTH PEKUMa HCIPABUTEIHHBIX
YUpEeXKACHUH, YTO Ha HAI B3TJISA SIBJISICTCS IOTUYHBIM U OOOCHOBAHHBIM T. K. UeM
CTpOXE BHUJ pPEKHMa HCIPABUTEIBLHOTO YUPEKIACHHUS, TeM OOJBIIMK YpPOBEHBb
OOIIECTBEHHOHN OMACHOCTH COACPIKAT B ceOe OCYKIEHHBIC, TeM OOJbIIIe BPEMCHH
HEO0OXOIMMO Ha UX HUCITPABIEHUE, 1 COOTBETCTBEHHO CHM)XEHHE 3TOTO YPOBHS JI0

TON HOPMBI, YTO ObI COICP’KAHKUE UX B APYTHX YCIOBUSIX CTAJIO IIEECO00Pa3HBIM.

! VronoBHo-nenmonHATE b B KogeKe Poccuiickoit Oenepannn: PenepanbHbI 3aKOH OT
08.01.1997 1. Ne 1-®3 (pen. ot 21.12.2021) // Poccumiickas razera. 16.01.1997 Ne 9,

% Tam xe.

3 Tam xe.



37

OcHoBaHMEM K€ JUIsl NEPEBOJA OCY)KJIEHHBIX Ha 0oJjiee CTPOrHe YCIOBHS
OTOBIBAaHMSI  HaKa3aHUS  SBISETCS  NPU3HAHUE  OCYXACHHOIO  3JIOCTHBIM
HApyIIUTEJIEM YCTAHOBJCHHOTO TMOpsiIKa OTOBIBaHMS HaKa3aHWs. |epMUH
«BJIOCTHOCTBY» YK€  JOBOJBHO HPOJOJDKUTEIBHOE  BpEMsl  IPHUMEHSETCS
3aKOHOJATEIEM MPU PErYIUPOBAHUM OOIECTBEHHBIX OTHOLIEHUM, BO3HUKAIOIIMX
B MPOLIECCE MCTIOTHEHNS HAKA3AHUs B BUJIE JTHIICHUS CBOOOIBL. '

B Hacrosmee BpemMs HET JIETaIbHOTO ONPEACIICHUS 3JI0CTHOTO HapyLIUTEI
YCTaHOBJICHHOTO MOPsAKa OTObIBaHMS HakazaHus. OHAKO MO JaHHBIM TEPMUHOM
CTOMT IIOHMMAaThb OCYXIEHHOIO, COBEPIIMBUIETO  3JIOCTHOE  HapYILICHUE
YCTaHOBJICHHOTO MOPSIIKA OTOBIBaHUS HaKa3aHUS.

JInsg  TOTO, YTO OCYXIACHHOIO MPHU3HAIM 3JIOCTHBIM HAPYyLIUTEIEM
YCTAHOBJICHHOT'O IOPsJIKa OCYXKIAEHHBIN JOJDKEH COBEPIIUTH [IOBTOPHO B TEUECHUE
roja JroOble HApYyLIEHUs, €CIM 3a KaKI0€ W3 HHUX OCYKIEHHBIH IOABEprajcs
B3bICKAHHUIO B BUJIE BOJIBOPEHUSI B IUTPAa(HON WM AUCUUIUIMHAPHBIA U30JISTOP.

Opnako HamboJee pacpOCTPaHEHHBIM Ha MPAKTHUKE SIBISIETCS COBEpPIICHUE
OCYXJIEHHBIM 3JI0OCTHOT'O HApYyIICHHs] OTObIBaHUS HaKa3aHHs, MOCIE KOTOPOro OH
OPU3HAETCSI 3JI0CTHBIM HApYLIUTENEM YCTAaHOBJIEHHOIO IMOpSAAKAa OTObIBAaHUS
Haka3zaHui. [lepeyeHp 310CTHBIX HapylIeHUH pexuma 1ad B 4. 1 cr. 116 YUK PO.
3/I0CTHBIM ~HApYIIEHHEM YCTAHOBJIEHHOIO TOpPSAAKA OTOBIBAHMS HaKa3aHUs
SBIISAIOTCS: YIOTPEOJIEHUE CIUPTHBIX HAIMUTKOB JTMOO HAPKOTUYECKUX CPEJCTB MM
IICUXOTPOIHBIX  BEHIECTB; MEJKOE XYJIMIAaHCTBO; Yrpo3a, HEINOBUHOBEHHUE
IIPEACTABUTEISIM ~ AJIMUHUCTPALMA  UCIIPABUTENIBHOTO  YUYPEXKACHUS WIM HX
OCKOpOJIeHHEe TpU OTCYTCTBUUM MPHU3HAKOB MPECTYIUICHUS; H3TOTOBJIICHUE,
XpaHEHHWE WIM Mepenayda 3alpelieHHbIX NPEAMETOB; YKIOHEHUE OT HCIIOJHEHHUS
OPUHYAUTEIBHBIX MEp MEIUIMHCKOTO XapakTepa WIH 00s3aTeIbHOTO JIeUeHUs,
Ha3HAYEHHOTO CYJIOM WJIM PEIICHUEM MEAUIMHCKON KOMMCCHUM; OpraHu3alus

3a0aCTOBOK WJIM MHBIX I'pYHOIIOBBIX HCHOBHHOBGHHﬁ, d PaBHO aKTUBHOC y4aCTUC B

1

CumanoBuu A.A. HapylieHue W 3JI0CTHOE HapyLICHHE PEXHMMa B MECTaX JIMIICHUS
cB00OOBI // YTOIOBHO-UCTIONHUTENbHASL CUCTEMA: MIPaBO, SKOHOMUKA U ympasieHue. 2008. Ne5.
C.5-8.
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HUX; MYXEJI0)KCTBO, JIECOMSIHCTBO; OpraHu3alys TPYHNIUPOBOK OCYXIECHHBIX,
HAaIIpaBJICHHBIX  HA  COBEPIICHHE  YKA3aHHBIX B  HACTOALIEH  CTaThe
IpaBOHAPYIICHU, a PaBHO aKTHMBHOE ydYacTHe B HHUX; OTKa3 OT pabOThl WU
npeKpalieHne paboThl 6€3 YBaKHTEIbHBIX IPHUHH .

VYKa3zaHHbIE 3aKOHOJATEJIEM HApPYLUICHUS NPaBWI pPEXUMaA IOCATAIOT Ha
HPaBCTBEHHOE COCTOSIHUE OCYXKICHHBIX, MOPAJIBHO-IICUXOJOTHYECKUI KIMMAT B
YUPEKACHUSX, II0JIOBYIO, MOPAJIBHO-3THYECKYIO HEIIPUKOCHOBEHHOCTD
OCYKJICHHBIX, UX COLIMAIIBHOE OKPYKEHHE.

B nmanHOM cinyyae MOXHO HAaONIOAATh MPOTUBOpPEUUME B  JIOTHKE
3aKOHOAATENS], @ UYMEHHO B TOM, YTO HOPMa O MPU3HAHUMN OCYKJIEHHOT'O 3JI0CTHBIM
HapyILIUTEIEM YCTAaHOBJIEHHOIO MOPSAAKAa OTOBIBAaHUS HaKa3aHWs (COBEpPILECHUE
3JI0OCTHOTO NPABOHAPYILIEHHUSI) BBICTYIAET OCHOBAHMEM Ul YXYALIEHUS YCIOBUMN
OTObIBaHUS Haka3zaHUWW. B COOTBETCTBUM € HAEAMU NPOrPECCHBHON CHCTEMBI,
KOTOpass «KpPaCHOW HHUTBIO» IIPOHU3BIBAECT YIOJIOBHO-UCIIOJHUTEIBHOE IIPAaBO
Poccnn oneHHMBaTBCA OCYKIEHHBIM JOJDKEH II0 €r0 COBOKYIIHOMY IIOBEICHMIO, a
HE KOHKPETHOMY JIESTHUIO.

Cnenyer OTMETHTBh, 4YTO, Hampumep, cornmacHo cT. 117 VYromoBHO-
UCIIOJIHUTENLHOTO Kojekca PecnyOnuku benapych, 370CTHBIM HapylIHUTENEeM
YCTAaHOBJICHHOTO TMOpPSAKAa OTOBIBAHMS HAaKa3aHUS MPU3HAETCS OCYXKICHHbIN,
COBEPIIMBILMIT HECKOJTBKO MPOCTYIIKOB, Y4TO ¥ MPEACTABIIACTCS ONPABIAHHBIM .

B cBs3u ¢ 3TuM nosiaraem 1enecoodpazusiM BHecTd B YUK P® HekoTopsbie
W3MEHEHHS, a WMEHHO W3J0kuTh 0. 3 cT. 116 B cruenyrwomieil penakiuu:
«OCyXIeHHBII, COBEPUIMBILINN YKAa3aHHBIE B YaCTAX IEPBOM U BTOPOW HACTOSIIEN
CTaTbU HAPYUIEHUs, MPU3HACTCA 3J0CTHBIM HApYLIUTEIEM YCTAHOBJICHHOTO

nopsiika OTOBIBAaHUS HaKa3aHWS TMPU YCIOBUM HAa3HAYCHHUS €My JBYX U OoJjiee

! YTomoBHO-HCONMHATENBHBIH KOTeKe PoccHiickoit @enepannn: PenepanbHbI 3aKOH OT
08.01.1997 r. Ne 1-®@3 (pen. ot 21.12.2021) // Poccuiickas razetra. 16.01.1997 Ne 9.

2 Suuyk M.A. OO u3MCHEHHH yCIOBHil OTOBIBAHHMS HAKA3aHMS KaK CIIOCO0e
muddepeHIanuy UCTIONHEHNS HaKa3aHUsl B BHUJIC JIMIIEHUSI CBOOObI / BemomocTu yroioBHO-
ucnojgHutenbHou cuctemsl. 2011. Ne 3. C. 9-11.
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B3bICKAaHUM, NPEIYCMOTPEHHBIX MYHKTAMH «B», «I», «I» H «€» 4YacTU IEpPBOU
ctatbu 115 1 myHkTom «O» ctatbu 136 HacTosmiero Komekcay.

CrouT aKkueHTHpPOBaTh BHUMAaHHUE HA TOM (DaKTe, YTO B HACTOSIIMI MOMEHT
OCYKJICHHBIX MOTYT I€PEBOJIUTh B CTOPOHY YJIYUIIEHUS UX [IPABOBOTO MOJIOKEHHUS
TOJILKO TIOIIAroBo, 0Oe€3 MepecKakuBaHHs depe3 OoOIlue YCIOBHsS OTOBIBAHUS
Haka3aHui. To ecThb OCYXXIIEHHBIH CO CTPOTMX YCIOBUWA MOXET OBITh IMEpeBeIeH
CHayajla B OOBIYHBIC YCIIOBUS, a TOJBKO 3aTeM B oOsierdyeHHble. CuTyanus mpu
KOTOPOM OCYXKIEHHBIII M3 CTPOTMX YCIOBUW OTOBIBAaHWS HAaKa3aHW cpasy
NEPEeBOAUTCS B OOJErYeHHbIE 3aKOHOJATENbHO HE 3akperieHa. Toraa kak npu
COBEPILIEHUN 3JI0CTHOTO HAPYIICHHSI OCYXICHHBIM MOXKET OBbITh MEPEBEIEH U3
OOJIErYE€HHBIX YCIIOBUW cpa3y B cTporue. Mbl cuuTaeM, 4TO JaHHOE IOJIOKEHHE
JieNl HelenecooOpa3HO M HMMEET IepeBEC B CTOPOHY Kapbl, a HE B CTOPOHY
UCIIPABJICHUS] OCYXIEHHOINO KaK TJIABHOM LEIM YTOJIOBHO-UCIIOJIHHUTEIBHOTO
3aKOHOJATENbCTBA. B cBs3u ¢ dem cumTaeM HEOOXOAMMBIM HCKIIIOUUTH
BO3MOYKHOCTb OCYXKJEHHOTO B CIIy4ae COBEpPIUCHHs 3JIOCTHOTO HapyLICHUS
YCTAaHOBJICHHOTO TMOpsiIKa OTOBbIBaHUSA HaKa3aHUA ObITh IEPEBEJICHHBIM U3
0OJIery€HHBIX YCIOBUN OTOBIBAaHUS HAaKa3aHW cpa3y B CTPOTHE, YTO TMO3BOJIUT
COXpPaHUTh TO3TAMHOCTh MPUMEHEHUS MEp BO3JACUCTBUS K OCYXICHHOMY,
MOBBICUTh YPOBEHb TYMAaHHOCTH TIpU HCIOJHEHUM HaKa3aHUM, U YIYyUIIUTh
Ka4eCTBO IIPOLIECCA UCIIPABIICHUS OCYKIECHHBIX.

[Ipu u3yueHnn peanusanuu MopsaKa NpeIoCTaBICHUs! OCY>KICHHOMY MpaBa
nepeaBrKeHUs] 0e3 KOHBOS Ha MPAKTUKH ObUIO BBIACHEHO, YTO MOCIE MOJadu
3asiBJICHUS OCY>KJIEHHbBIM 00 W3MEHEHHUM YCJIOBUM OTOBIBAHMS HaKa3aHUM,
HAaYaJIbHUKOM OTpsiJIa Ha HEro coOMpaeTcsl MaKeT XapaKTEepU3yIOIINX TOKYMEHTOB.
OH cocTouT u3:

1. CopaBka o B3bICKaHUSAX;

CnpaBka 0 MOOIIPEHHUSIX;
XapakTepucTUKa OCYKJIEHHOTO;

MCI[I/IIII/IHCKaSI CIIpaBKa,

A

Konwus npuroBopa B IByX 9K3E€MILIAPAX.
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HeobxoaumocTh 1 3HAUMMOCTb JIaHHBIX IOKYMEHTOB oueBHIHA. [1o cipaBke
O HAJIMYMMU B3BICKAHUSAX MBI MOXKEM OTCIEAUTh MPABOMEPHOCTb IOBEICHUS
OCyXIeHHOro. 1lo cnpaBke 0 HanM4YuM y OCYKJIEHHOTO IOOIIPEHUM MBI MOXET
OTCIIEAUTh €r0 BOBJIEYEHHOCTh B OOIIECTBEHHYIO XHU3Hb B HCIPaBUTEIHLHOM
YUPEKJICHUHM, a TaKK€ €ro OTHOLIEHWE K TpyAy. [pyrumu cioBamMu, MOKET
CHeJaTh BBIBOJBI O €r0 AKTUBHOMW JKU3HEHHOU MO3UIIMU U CTEIIEHU UCIIPABIICHUS.
To ecTh yKe COCTaBUTh HEKUU NOPTPET JIMYHOCTH.

XapaKkTepUCTUKa OCYkKIEHHOTO OMPEAEISET ATy, MECTO POXKACHUSA, COCTAB
CEMbH, HalIMuue O00pa30BaHUsA, HaIW4yhe pabOTBl A0 OCYKICHHUS, a TaKxke
CKJIOHHOCTH, HAINPaBJIEHHOCTH U OCOOEHHOCTH OCYXIEHHOro. XapaKTEPUCTUKY
COCTAaBIIIET HAYaJbHHUK OTpANa, B KOTOPOM  COJEPKUTCA  KOHKPETHBIN
ocyxJieHHbI. To ecTp nuI0, KOTOpOoe OOJIbIIE BCEX APYTUX B3aUMOJECHCTBYET C
OCYKJICHHBIM, XOPOIIIO 3HAET OCYKJIEHHOIO, a, CJIEI0BATEIbHO, MOXKET 1aThb €MY
OOBEKTUBHYIO U MOJIHYIO XapaKTEPUCTHKY.

MeauuuHckass —cmpaBka TpeOyeTcss JUisi  TOro, 4YTOObl MCKIIIOUUTH
BO3MOKHOCTh U3MEHEHHUSI YCIOBUI OTOBIBAaHUSI HAKA3aHUM:

1)  ocyxIeHHbIM, OOJBHBIX OTKPBITOM (hOpMOI TyOepKyIiesa;

2)  OCYXIEHHbIM, HE TMPOUIEAINNX IOJHOTO  Kypca  JICUEHUS
BEHEPUYECKOTO 3a00JIeBaHUs, AJIKOT0JIM3Ma, TOKCUKOMaHWU, HAPKOMaHUU;

3) BUY-unbuiupoBaHHBIX OCYXICHHBIM;

4)  OcCyXIOEHHBIM, CTPAJAIOLIMX IICUXHUYECKUMH pPACCTPOMCTBAMM, HE
MICKJTIOYAOIMMK BMEHSIEMOCTH .

Hanuuue xonuii mpuroBopoB 0OYCIOBIECHO HEOOXOIWMOCTBHIO H3Yy4CHUS
CTaThbH, MO KOTOPOW OBLI OCYXJEH TpaKJaHWH, CPOKa, BHAA HCIPABUTEIHLHOTO
YUPEKICHMS, a TAKXKE JUIA ONPEACIICHUS TOTO KAaKyl 4acTb CPOKa OCYKICHHBIN
yKe OoTOBUI. J[pyruMu cioBamMu, NPUTOBOp HEOOXOAHMM TaK K€, KaK W Jpyrue

JOKYMCHTBI [JId OHPCACIICHUA IMOAXOAUT JIU I[aHHBIﬁ OCY)KI[CHHI)Iﬁ oA

! VronoBHo-nenonHATE B B KogeKe Poccuiickoii Oenepannn: PenepanbHbI 3aKOH OT
08.01.1997 1. Ne 1-®3 (pen. ot 21.12.2021) // Poccumiickas razera. 16.01.1997 Ne 9,
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TpeOOBaHUs, KOTOPbIM OH JIOJDKEH COOTBETCTBOBATh JUIsl M3MEHEHHUs YCJIOBHUU
OTOBIBaHMSI HAKa3aHUI.

[Tocne cbopa Bcex HEOOXONMMBIX JOKYMEHTOB Ha3HaudaeTcsi coOpaHue
KOMHUCCHH UCIIPABUTEIBLHOTO yupexaeHus. Komuccus cocTonuT u3 npeacraBuTenei
TaKUX OT/AEJIOM YUYPEKIEHHUS Kak: OTAeN Oe30MacHOCTH, OMEpPAaTUBHBIM OTHEN,
BOCIIMTATEIbHBIA OTAEN U Apyrue. CocTaB MOKET MEHATHCA B 3aBUCHUMOCTH OT
HeoOxoaumoctu. OnHAaKO THpeacenareileM KOMUCCUM Bcerga OyaeT SBISAThCS
HaYaJIbHUK UCIIPABUTEIBHOTO YUPEKICHUS.

Y4yacTHUKaMH KOMHMCCHUM MOTYT SBISITBCS HE TOJBKO IPEACTABUTENIH
aJMUHUCTPALIMH, HO U IPYTHE JULA, K KOTOPbIM, B YaCTHOCTH, OTHOCSITCS:

I. [IpencraBuTeny OpraHoB MECTHOTO CaMOYTIPABJICHUS;

2. [TpencraBuTenu oOLMIECTBEHHBIX HAOIMIOAATENbHBIX KOMUCCUH.

JonmaroB E.B. cuuraer, 4yTo nepeyeHpb JIMI, KOTOPbIE MOTYT NPUHUMATH
ydyacTue B paboTe KOMHUCCHUM HE YUUTBHIBAET WHTEPECHl psga CyObEKTOB
MPaBOOTHOIIEHUK. Tak, yyacTWe NPEACTABUTEIIEM  OPraHOB  MECTHOIO
CaMOYIIPaBJICHUSI BBI3BAHO TEM, YTO OCYKJEHHbIE, OTOBIBAIOIIME HaKa3aHUE B
OOJIETYEHHBIX YCIIOBUSIX B BOCHUTATENBHBIX KOJIOHHUSIX, MOXKET OBITh pa3perieHo
MPOKMBAHKE B OOIIEKUTUH 32 MPEAEIIaMHU BOCIIUTATEIbHON KOJIOHUU 0€3 OXpaHbl,
HO TIOJ HAA30pOM aAMUHUCTpanuu. @DakT Mog0OHOTO HEU30JUPOBAHHOTO
IPOXKHUBAHUS OCYKICHHBIX JIUI, O€3yCIOBHO, 3aTparuBaeT WHTEPEChl OPraHOB
MECTHOTO CaMOYIpaBJeHUs, 3aUHTEPECOBAHHBIX B OOECHNEYEHUH MOIACpPKAHUS
IPaBOIOPAIKA HA TEPPUTOPUUA MYHHUIIMIIAILHOTO 00pa30BaHUsl.

B To xe Bpems, [Jonmaros E.B. cuutaer, 4ro Hamuuyue O0JIbIIOTO 0Obema
MPOKMBAIOIIMX 3a MpeAesiaMi KOJIOHUM OCY>KJIEHHBIX 3aTparuBaeT MHTEPEChl HE
TOJIbKO MYHHUIMIAIBHBIX 00pa30BaHUM, HA TEPPUTOPUU KOTOPHIX MPOKUBAIOT
JTaHHBIE OCYXXJIEHHbIE, HO U cyObekTa Poccuiickoii ®denepanuu, Ha TEPPUTOPUU

KOTOPOIo HaxoaATCs HUCIIPAaBUTCIIBHOC YUPCIKICHUC u MYHUIIHUIIAJIBHBIC
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obpasoBanms'. [0 €ro MHEHWIO, IS pEUICHHS OOO3HAYCHHOH MpPOGIEMBbI
HEOOXOJMMO B TOJIOXKEHHUAX YTrOJIOBHO-UCIIOJHUTEIBHOIO 3aKOoHOJaTeabcTBa PD
MPETYyCMOTPETh BO3MOXKHOCTh ydYacTUs B pabOTe KOMHUCCHUH IO HW3MEHEHUIO
yCJIOBUM OTOBIBaHUS HaKa3aHUM, HAPSY C MPEICTABUTEISIMU OPraHOB MECTHOTO
CaMOYIIpaBJICHUS, TIPEACTABUTENICH OPTaHOB TOCY/IapCTBEHHOMN BIACTH CyOBEKTOB
Poccuitickonn ~ ®@epepanmu.  YuuThiBasg, 4YTO [JIAHHOE Y4YacTHE  SBJISETCSA
J0OPOBOJIBHBIM, a HE 00s3aTEIbHBIM, OpPTaHbl TOCY/IAPCTBEHHOMN BJIACTH CYOBEKTOB
P® cmoryT caMOCTOATENBHO OIpEAeisaTh, B KaKUX ClIy4dasx HEO0OXOIUMO HX
y4acTue.

Mbl k€ B CBOK O4YEpPEdb COIJACHBI C AaBTOPOM, a TaKXKe KpoMme
BBIIIICEO00O3HAYEHHOI'O BapvaHTa pelIeHUs MpoOJieMbl MpejjiaraéM He BKJIIOYATh
npeacraBuTeneid cyobekra PO B 4YKMCIIO BO3MOMHBIX YYAaCTHUKOB KOMHCCHUHU.
BMmecto »3TOro mocne pacCMOTpEHHMsI BOMNpOca BHYTPU HCHPABUTEIBLHOIO
VUPEKIICHHUS HapsAly C MNPOKypaTypod M TepputopuaibHbiM opranom OCUH
OTIIPABIISATH JTOKYMEHTHI B MIPABUTENBCTBO cyOnekTa P® nnst cormacoBanus. Tem
CaMbIM TIOMUMO Yyd4eTa MHTEpecOoB cyOnekTa PD OyaeT HallaKuBaThCS MPOIECC
B3aUMOJECHUCTBUSA YT'OJIOBHO-UCIIOJIHUTEIBHOU CUCTEMBI c IPYTUMH
roCy1apCTBEHHBIMU OpPraHAMM.

[To pe3ynpraTaM KOMHCCHHM HCIIPABUTENBHOIO YUPEXKACHUS OMPEACIICTCS
OyZeT Aeso nepenaBaThCcsi Ha PAaCCMOTPEHUE B CY/J C TOAJIEPKKON aqMUHUCTPALINH
UCIIPaBUTENBHOTO yUpexaeHus, 0o 6e3 nmoanep:kku. OgHako B JIH0OOM cirydae
neno OyneT mepedaHo IS PacCMOTPEHUss B Ccyl W B mpokyparypy. llocme
MPOBEICHNUS KOMHUCCHHU OTIPABKON TOKYMEHTOB B CJIEIYIOIIUE TOCYJapCTBEHHbBIC
OpraHbl 3aHUMAETCSI OTAEN CIIEIIMAJIBHOTO yUueTa.

B cnydae mosioKWATENBHOTO paCCMOTPEHMS JIeJIa BO BCEX HMHCTAHLMAX, TO
MMOCTAHOBJICHUEM HaYaJlbHUKA HMCIPABUTEIBHOTO YUYPEKICHHUS OCYXKICHHOMY, B

OTHOHMICHHUC KOTOPOIo pacCMaTpuBaJICd BOIIPOC 6yz:eT HU3MCHBI  YCJIOBH:

' Jonmatror B.E. OCOGEHHOCTH H3MCHEHHS YCIIOBHM  OTOBIBaHUS HaKa3aHUs

OCYXKICHHBIX B Tpejeiax OJHOTO HCIPABUTEIBHOTO YUpexaeHus // AKTyallbHble Hay4yHbIE
rccienoBanus B coppemeHHoM mupe. 2020. Ne 6. C. 72- 73.
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OTObIBaHUS HAKa3aHUW B Ty WJIM MHYIO CTOPOHY B 3aBUCHUMOCTH OT TOTO, KaKOM
BOIIPOC IOTHUMAJICS.

Takum 00pa3oM, paccMOTpPEB MOPSAOK W3MEHEHHUS YCIOBHH OTOBIBaHHMS
HAaKa3aHUM B MCIPABUTEIBHBIX YUPEKICHUAX MOXKHO CHEIaTh CIECAYIOLIUE
BBIBO/JIBI:

1) s monoXuTenbHOTO W3MEHEHMs YCIOBUU OTOBIBAaHUS HaKa3zaHUN
OCYXJCHHBIA JIOJDKEH OBITh TIOJIOKHUTEIbHO 3apeKOMEH/IOBAH, HE HMETh
B3bICKAHUM, a TaKXe OTOBITh OINPEACICHHBIA CpPOK HakKa3aHUs, KOTOpPbIN
ONPENEIIACTCS B 3aBUCUMOCTH OT BHJA HCIIPABUTEIIBHOIO YUYPEKIAEHUS U BHUIA
pexuMa;

2) Jnst oTpUIIaTEILHOTO WM3MEHEHHSI YCJIOBUN OTOBIBAaHUS HaKa3aHUN
OCY>KJICHHBIM JTOJKEH OBbITh MPU3HAH 3JIOCTHBIM HApYIIUTEIEM YCTAaHOBJIEHHOTO
NopsiJiIKa OTOBIBAaHUSI HAKA3aHUM;

3)  HM3meHeHue ycCIOBHI B IOJIOKHUTEIBHYIO CTOPOHY OCYLIECTBISETCS
BCEr/la MOJTANHO, U HE JIOMYCKAETCs IMEPEBOJI CO CTPOTUX YCIOBHM OTOBIBaHUS
HaKa3aHUM cpa3dy B OOJIErYeHHbIE, TOrJa Kak IMPU MPU3HAHUU OCYKIEHHOTO,
OTOBIBAIOIIETO HaKa3aHUE B OOJIETYEHHBIX YCIOBUSX, 3JIOCTHBIM HapylIUTEIEM
YCTaHOBJICHHOTO MOPsAKa OTOBIBAHUS HAKA3aHUSI OH MOYKET OBITh MEPEBEICH KaK B
OOBbIYHbIE, TAK U B CTPOTUE YCIOBUS OTOBIBAHUS HAKA3AHMIA,

4) [Ipy Hamuyuu OCHOBaHUM [JIi WU3MEHEHUS YCJIOBUN OTOBIBAaHUS
HaKa3aHUM Ha OCYXKJIEHHOTO COOMpPAETCsl MaKeT XapaKTepPU3YIOIIUX JTOKYMEHTOB,
3aT€M NPOBOJIUTCS 3aceJaHue KOMMCCHUU HCIPABUTEIBHOTO YYPEKICHUS IO
MpEACENAaTENbCTBOM  HAyaJdbHUKA  HCIPABUTEIBHOTO  YUPEXKACHUSA,  IOCIE
MOJIOKATENIBHOTO  PACCMOTPEHHsT  BOIPOCA, CTOSAIIErO0 Iepel] y4YaCTHHUKaMU
KOMHUCCHH, MaTepuajibl 00 W3MEHEHHWH BHJA YCIOBUIl OTOBIBAHMS HaKa3zaHUM
HaIpaBJSIIOTCA B NPOKyparypy M B TeppuropuanbHbeii opran PCUH gns

corjiacoBaHusl.
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3AK/IIOYEHUE

[TonBoas 3aKIIOYUTENBHBIM UTOT AAHHON paboTe, cuMTaeM HEOOXOAMMBIM
OTMETHUTb, YTO HAIMYME PA3TUYHBIX YCIOBUWA OTOBIBAHMS HAKa3aHUHW — 3TO
OTHOCHUTEJIbHO HOBBIA 3JIEMEHT OTE€YECTBEHHOW CHUCTEMbl OTOBIBAaHUS HaKa3aHUM,
KOTOpBIM HAauMHAET peain30BbiBaThcsi B 20-x romax XX Beka € MPUXOIOM
OOJBIIEBUKOB K BIJIACTH, KOTOPbIE BIEpPBbIE B HUCTOPUU OTECYECTBEHHOMU
MCHUTCHIIMAPHOM CHCTEMBI CTaJlu pPEaJnu30BbIBAaTh Ha MPAKTUKE HJIEH
MPOTPECCUBHON CUCTEMBI.

OnHako MOJMUTHKA WMEET 3HAYUTEIbHOE BIMSHUE HA OCHOBHBIE C(epbl
JEeATEIIbBHOCTH TOCYJapCTBa, BBUAY YE€TO BCKOpE MOCIE MPUXoJa OOJBIIEBUKOB K
BJIACTH OHU Hayajau O0pbOY C HAPYIIUTEISIMHU UJIEUHBIX CTAaHAAPTOB KOMMYHH3MA,
KaK CJIEJICTBUE OTKa3aJuCh OT HACU MPOTPECCUBHON CHUCTEMbI OTOBIBaAHUS
HAaKa3aHUM U B3sJIM KypC HA HAKa3aHUE MOJIMTUYECKUX IIPECTYITHUKOB.

OnpeneneHHbIl  TEPUOJT BPEMEHH PAa3JIMYHBIE yCIOBUS OTOBIBAHUS
HAKa3aHUM BHYTPU OJHOTO HCHPABUTEIBLHOIO YUYPEKICHUS PEATU30BBIBAINCH B
BUJIC KapaTelIbHBIX MEp, B Pe3yJIbTaTe KOTOPBIX OCYXICHHBIC MUMEIH OOJbIITUI
00bEM NPABOBBIX OrpaHUYECHU. B CTOpOHY yiydlleHHs YCIOBHI OTOBIBaHMS
HaKa3aHUs JaHHas CUCTeMa He pabdoTaa.

[lociie BOWHBI HAYMHAKOT NPUHUMATBCS HOPMATHUBHO-IIPABOBBIE AKTHI,
KOTOpBIE  3aKPEIUIAIOT TEPEBOJ  OCYXAEHHBIX MEXIYy HCIPaBUTEIbHBIMU
VUPEKJICHUSIMUA PA3HBIX BUIOB pexkuma. OJHAKO BHYTPU OJHOTO YUPEKICHUS
pa3HbIE BUbI YCIIOBUH €I1I€ HE TPEYyCMATPUBAINUCH

JIne ¢ UTK PCOCP 1970 roga HaumHAIOT 3aKOHOJATEIIBHO 3aKPETISTHCS
pa3IuYHbIC YCIOBHUS OTOBIBAaHUS HAaKa3aHWW BHYTPU OJHOTO HCIPABUTEIHHOTO
YVUPEKJICHUS, OJHAKO OKOHYATEJIbHO CHCTEMa YCJIIOBHM OTOBIBaHMS HaKa3aHUU
ob11a copmupoBana ymiib B YUK PO.

Uccnenyemplit HaMu TPaBOBOM WHCTUTYT UMEET OYEHBb IIUPOKYIO chepy
OXBaTa OOILECTBEHHBIX OTHOIIEHHWM W PacHpoOCTpaHseTCs HE TOJbKO Ha

oOJier4yeHHble, OOBIYHBIE U CTPOTHE YCJIOBHS OTOBIBaHWS HaKa3aHU, HO U Ha
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ycnoBusi coaepxkanus B 11IN30, N30, ITIKT, EIIKT, ycrnoBus OTOBIBaHUS
HaKa3aHUs OCY>KJICHHBIMU TMOJIb3YIOUIUMUCS MPABOM MEepeBUKEHN 0€3 KOHBOS, a
TaK)X€ Ha JPYTUe 3JIEMEHTHI.

Bce »5Tu pasznuuHble BUABI YCIOBUH SIBISIIOTCS COCTAaBHOM YacCThIO
IPOTPECCUBHOM  CHCTEMbl OTOBIBAHMA HaKa3aHWi, co3gaBas IpH  3TOM
ONPENICIICHHYIO CUCTEMY MOTHBALIUM, KOTOPAasi BEICTYIAET OCHOBOW OCYXIEHHBIX K
MIPABOIIOCIYIIHOMY ITOBEICHHUIO.

Taxke, HaaUM4We pPa3IUYHBIX YCIOBHI OTOBIBaHWS HaKa3aHUU SIBIAETCS
CPEICTBOM peallu3allud MPUHLUIIOB AU(PepeHInanul 1 WHIUBUAYATU3ALUH
UCITPaBUTEIBHOTO BO3JIEUCTBHS, CO3JaBasi MPHU 3TOM JIOMOJIHUTEIbHBIE BAPUAHTHI
JUTSl IPOBEJICHUSI BOCIIUTATEIBHOM padOThl M HAX0XACHUS Hanbosee 3PpPeKTUBHBIX
CI0CcO00B BO3/JICHCTBUS HA OCYXICHHBIX.

Pa3nenenue OCyXIE€HHBIX Ha TPYIIIbI, KOTOpblE OTOBIBAIOT HaKa3aHUE B
pa3HbIX  YCIIOBUSX, BBICTYHNAeT BaXHEMIIMM  3JIEMEHTOM  OOecledeHHe
0€30MacCHOCTH HCIPABUTENbHBIX yupexaeHui. JlaHHas (yHKIUS 3aKitoyaeTcsl B
pa3zieleHuH OCYXKJIECHHBIX C pPa3HbIM YpPOBHEM OOILIECTBEHHOM OIMACHOCTH, B
pe3ysbTaTe 4Yero OCYXKICHHble C 0o0jee BBICOKMM YpPOBHEM KpUMHHAJIbHOU
3aIMyIIEHHOCTH HE MOTYT BIMSTh HAa JPYTHMX OCYKIEHHBIX, U KakK CIEACTBUE
MOCJIETHNE HE MEPEHUMAIOT UX HEraTUBHBIN OMbBIT, OTPULIATENbHBIE YCTAHOBKU U
MOJEIM  TOBEACHUS, TEM CaMblM CHHXKas BEpPOSTHOCTb  COBEPLICHUS
MpaBOHAPYIIEHUI B UCIIPABUTENBHBIX YUPEKICHUSIX.

VYcnoBus oTObIBaHUS HAaKa3aHUM, SIBISISICH COCTAaBHBIM 3JIEMEHTOB PEKUMa
OTObIBaHUS HAKa3aHUM M BBICTYMAaeT 0a3ucoM MJisi MPUMEHEHUs COTPYIHUKaAMU
UCIIPaBUTEIBHBIX YUPEXKACHUM JIPYTUX CPEICTB HCIPABICHUSA, TaKUX Kak:
BOCIIUTATENbHAsT paboTa, OOIIECTBEHHO TMOJE3HBIN Tpya, MOJIy4eHUE OOIIEro
oOpazoBaHus, npodeccuoHaibHOE 00ydYeHUE U 00I1IECTBEHHOE BO3/ICHCTBUE.

OnHO W3 TNaBHBIX 3HAUYEHUN W3MEHEHHUs YCJIOBUW OTOBIBAHMS HaKa3aHUU
3aKJIIOYAeTCs B TOM, 4YTO JaHHBIA MPaBOBOW HMHCTUTYT MPEACTABISAECT COOOM
CUCTEMY CTHUMYJIOB OCYXJEHHBIX K MPAaBOMOCIYLIHOMY MMOBEIEeHUI0. JlaHHbIN (hakT

MOATBCPIKIACH PC3yJibTaTaMU aHKCTUPOBAHUA OCYKACHHBIX.
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Peanmzanus onpenesieHHBbIX MPAaBOBBIX HHCTUTYTOB, KOTOpBIE SBIIAIOTCSA
3JIEMEHTAaMHU YCJIOBUH OTOBIBaHMSI HaKa3aHUIl MMEIOT ONPEEIICHHBIE IPABOBbHIE
npobsieMbl, B OOJNbIIEH  CTEMEHUW  HOCALIME  XapakTep  HapyIlICHUH
KOHCTUTYLIMOHHBIX IIPaB IPAKIaH.

['oBopst 00 M3MEHEHHH YCJIOBMI OTOBIBAaHUSI HAKa3aHWW, CTOMT OTMETHTb,
4TO JUId TOJOXHUTEJIBHOTO HW3MEHEHHUS YCIOBUM OTOBIBaHMS HaKa3aHUN
OCY)XJICHHBI JIOJDKEH OBITh IOJIOXKHUTEIBbHO 3apEKOMEHJOBaH, HE HMETh
B3bICKAHUH, a TaKkKe OTOBITh OIpPEACICHHBIA CpPOK HAaKa3aHWs, KOTOPbIN
ONpPENEACTCS B 3aBUCUMOCTH OT BHJA HCIIPABUTEIIBHOIO YUYPEKIAEHUS U BHUIA
pexuMa.

B cBowo ouepenr s OTPUILIATENIBHOTO W3MEHEHHSI YCIOBUM OTOBIBaAHUS
HaKa3aHUW OCYXXJEHHBIH JOJDKEH OBbITh NpHU3HAH 3JI0OCTHBIM HapyILIUTEIEM
YCTaHOBJICHHOTO MOPSIIKA OTOBIBaHUS HaKa3aHUU.

N3MeHeHne ycioBUN B IIOJOKUTEIBHYK0 CTOPOHY OCYIIECTBIIAETCSA BCEraa
MO3TAIHO, U HE JOIMYCKAETCsl MEPEBO/J] CO CTPOTUX YCIOBUN OTObIBAaHUS HaKa3aHUN
cpa3y B OOJIeTYEHHbIE, TOTJA KaK MPU NPU3HAHUU OCYXAEHHOTO, OTOBIBAIOIIETO
HaKa3aHWe B OOJIErYEHHBIX YCIIOBUSX, 3JIOCTHBIM HApyIIUTEIEM YCTaHOBJIEHHOI'O
nopsiJika OTObIBaHUS HaKa3aHHUsI OH MOKET OBbITh MEepPEBE/ICH KaK B OObIYHbIE, TAK U
B CTPOTHUE YCIOBUS OTOBIBAHUS HAKA3AHUM.

[Ipu Hamu4YMKM OCHOBAHWM IS U3MEHEHHs yCIOBUN OTOBIBAHUS HAKA3AHHM
Ha OCYXXJIEHHOTO COOMpaeTcsi MaKeT XapaKTepU3YyIOIIMX JIOKYMEHTOB, 3aTeM
IIPOBOAMTCS  3aCE€NaHME€ KOMHUCCHM  HCIIPABUTENIBHOIO  YUYPEXKACHUSA IO
MpEACENaTENbCTBOM  HayaJlbHUKA  HCIPABUTEIBHOTO  YUYPEXKACHUSA, IOCIE
MOJIOKUTENIBHOTO  PACCMOTPEHHsT  BOIPOCA, CTOSAIIErO0 Iepel] y4YaCTHHUKaMU
KOMHUCCHH, MaTepualibl 00 M3MEHEHHWH BHJA YCIOBUI OTOBIBAHHUS HaKa3zaHUM
HaIpaBJSIIOTCA B NPOKyparypy M B TeppuropuanbHbii opran PCUH ngns
COTJIACOBAHMSI.

Takum oOpa3om, yciioBusi OTObIBaHHMsSI HakKa3aHWN BBICTYHNAOT TJIABHBIM
DJIEMEHTOM  IPOTPECCUBHOM  CUCTEMBl  OTOBIBaHMSI  HAaKa3aHUM,  CIIy’Kar

MEXaHU3MOM peaju3aluyd MpuHIUNa TudepeHnranui 1 WHIUBUATYATA3AIIN
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HCIIPaBUTCIBHOTO BOSI[GﬁCTBPISI, BBIITIOJIHAIOT q)YHKIII/IIO MOTHBallUKX OCYXKICHHBIX
K IMPaBOIIOCIYIIHOMY IIOBCACHHIO, U CIIYyiKaT 0azucom T IIPUMCHCHUA LCJIOTO

KOMIIJICKCA CPEACTB UCITPABJICHH.
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[Tpunoxenue 1

AHKETA JJIA OCYXIEHHBIX ®KY I'VOCHUH POCCHUH I1O
KEMEPOBCKOM OBJIACTH - KY3BACCY

(KosmmuecTBo onpammBaeMbiX — 20 4ye10BeK)

1. SABasiercs: JIM A Bac BO3MOXKHOCTH ObITh IepeBeeHHbIM Ha 0oJiee
JIeTKHEe YCJOBHE OTOLIBAHUSI HAKA3aHUN CTHMYJOM K MPaBONOCTYLHIHOMY
NnoBeAeHUuI0?

A) Ja, sBasgetcs (19)
b) Her, ne sBnsiercs (1)

2. SBasieTcst M AJIs1 Bac BO3MOXKHOCTH ObITh IepeBeleHHBLIM Ha 0oJiee
CTPOrHe YCJIOBHSI HAKA3aHUS CTUMYJIOM K NMPABOMNOCTYIIHOMY MOBEAEHUI0?
A) Ha, sBrsercs (2)

b) Her, ne sBnsiercs (18)

3. UYro aas Bac eme BBICTYAeT CTUMYJAMH K MPaBONOCTYIIHOMY
MOBEACHHIO?
o 14 PecriOHIEHTOB OTBETWJIN, YTO I HUX CTUMYJIAMH K IIPABOIOCIYIIHOMY

ITOBCACHMUIO ABJIAIOTCA CCMbA M POAHBIC JITOAM,

° 10 ompammBaeMbIX OTBETUJIM, YTO JIJII HUX CTUMYJIOM K IIPaBOIOCITYITHOMY
IMOBEICHUIO SIBJISIETCS KeJlaHue ObIThL Ha CBOOOJIE;

L 3 peCIOHACHTa OTMCTUJIM, YTO AJII HHUX CTHMYJIOM K IIPaBOIIOCIYHIHOMY
IHOBCACHHUIO SBJIAIOTCS 00JICTYCHHBIC YCJIOBHA COACPKAHMA, YCIOBHO-AOCPOYHOC

0CBODOOXKIIEHUE, MO0 3aMEHA HAKA3aHUs HA 00JIEE JIETKOE.
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[Tpunoxenue 2

AHKETA JJIsA COTPYJHUKOB ®KY I'YOCHUH POCCHUHA 11O
KEMEPOBCKOWM OBJIACTH - KY3BACCY

(KosmmuecTBo onpammBaeMbiX — 20 4ye10BeK)

1.  Cnoco0cTBYeT Jii BO3MOKHOCTH U3MEHEHHE BU/Ia HCIIPABUTEILHOI0
yUpe:KIeHUsI MOTUBAIIUM OCYKI€HHBIX K IPABOMEPHOMY NMOBEAEHUI0?

A) la (7)

b) Her (5)

B) Cgoii Bapuant: 8 u 20 onpaimBaeMblX OTBETHIIN, YTO CIOCOOCTBYET TOJIBKO
JUTS TIOJIO’KUTENTEHO XapaKTePU3YIOLIUXCS OCYKICHHBIX.

2. JIocTaTOYHO JIM PerjaMeHTHPOBAH HA 3aKOHOJATeJbLHOM YPOBHE MOPSA0K
U3MEeHEeHNsl BUIa UCTIPABUTEIBLHOI0 YUpeKIeHusi?

A) Ha (12)

b) Her (8)

B) Cgoii Bapuanr:

3. YunThIBaeTcs Ji JIJHYHOCTH OCYKI€HHOT0 NIPH U3MEHEHNH BUAA
HCIIPABUTEJIBHOIO YUpeKIAeHUus ?

A) Ha (10)

b) Het (7)

B) Cgoii BapuanT: 3 u3 20 onpanmBaeMbIX OTBETHIIH, YTO OOJIBIIE YUUTHIBACTCS
IIOBEJCHUE, YEM JINYHOCTD

4. Ha 4T0 aKneHTHUpYeTCH BHUMAHNE NPH PACCMOTPEHNH BONPOCA 0 nepeBojie
OCY:K/IEHHOT0 B MCIIPABHUTEJIbHOE YUPeKAeHue ¢ 0ojiee CTpPOruM BHAOM
pe:xxuma?

13 n3 20 onpoLIEHHBIX OTBETUIIN, YTO YUYUTHIBACTCS OBEJCHNUE;

6 u3 20 ONpOIIEHHBIX OTBETUJIN, YTO YUUTHIBACTCSI OTCYTCTBUE B3bICKAHU;

3 u3 20 OnpOIIEHHBIX OTBETUJIM, YTO YUUTHIBAETCS ICUXOJIOTHYECKAs

XAPAKTCPUCTUKA OCYIKICHHOTO,

3 u3 20 ompoIleHHBIX OTBETUJIM, YTO YYHUTHIBACTCS OIEpPAaTHBHAs O0OCTAaHOBKA B

YUPCIKIACHUN U BIIMAHUC OCYKJIICHHOT'O, B OTHOIICHUN KOTOPOTO paCcCMaTpruBaCTCA

BOIPOC 00 U3MEHEHUH BHU/JIa UCTIPABUTEIHLHOTO YUPEKICHUS, Ha HEE.

5. Ha 4yT0 akueHTHPYeTCHd BHUMAHUE IPU PACCMOTPEHUM BOIIPOCA O NepeBoae
OCYK/JI€HHOT'0 B HCIIPABHUTEJILHOE YUpeKaeHue 0oJjiee ¢j1adoro Buaa pe:;kuma?
o 14 u3 20 onpoIIeHHBIX OTBETHJIM, YTO YUYUTHIBAETCS IOBEICHUE;
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J 7 n3 20 ONpPOLIECHHBIX OTBETUJIM, YTO YYUTBHIBACTCS CTEHNEHb UCHPABICHUE
OCYKJICHHOT'0;
o 7 3 20 ONpOLIEHHBIX OTBETWJIM, YTO y4dHMThIBaeTcsa crarbsd YK P®, no

KOTOPO} ObLIT OCYKJIEH IPak/IaHUH;
o 4 u3 20 onpOIIEHHBIX OTBETHIIN, YTO YUUTHIBAETCSA BCE AHAJIOTUYHO

MPEIBIAYIIIEMY BOIIPOCY.









