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BBEAEHHUE

AKTYyaJIbHOCTb BIOPAHHOM TEMBI 3aKJIFOYAETCS B TOM, YTO HA JAHHBIII MOMEHT
MPOAOIDKACTCA MPOLIECC MPUBEICHUS YCIOBUIM OTOBIBAHUS HAKA3aHUS B BUJIE JIUIIICHUS
cBOOO/BI B COOTBETCTBUM CO CTaHJIAPTaMU U HOPMaMU MEKTyHAPOJIHOTO IpaBa.

JIaHHBIM BOIPOC SABJISAETCA HEOTHEMJIEMOW U BaXXHOW COCTABHOM YaCThIO
po0IeMbl YKpEIJICHUS! KOHCTUTYIIMOHHOTO MHCTUTYTa MpaB U cBOOOJ] YelOBEKa B
Poccun, pelieHre KOTOpOW CBSI3aHO C HEOOXOJIMMOCTHIO ONTHMM3ALUM TIpoliecca
peanu3alMu  Kapbl M PECOLMANM3allUM  OCYXICHHBIX, COAEpXKAalIUXCsi B
HCTIPABUTENBHBIX YUPEKICHUSX.

Baxueitmee 3naueHue B aestenbHocTH YUC sBigeTcsa npoBo3riaménHas 4.
2 cr. 1 YUK P® 3agaua no peryjJvpoBaHUIO MOPSAKA U YCIOBUI HCHOJHEHUS U
OTOBIBaHUSI HAKa3aHMM, OXpaHa MpaB U cBOOOJ ocyxkIeHHbIX. KpoMe Toro, oaHoii
U3 TOCTaBleHHbIX KoOHIenuen pa3BUTHS YTOJOBHO-UCHOJIHUTEIBHON CHUCTEMBI
Poccuiickoit ®enepaunnn o 2030 roma, YTBEpXKIECHHAash paclopsKEHHEM
IpaButensctBa P® or 29 ampenst 2021 r. Ne 1138-p', snsiercss obecredenne
0€30MacHOCTH OCYXKJEHHBIX W JIMI[, COJEpKamuxcs moj crpaxkei. Crnemyer
oOpaTuTh BHHUMaHUE, 4YTO OT KauecTBa H3OJALMH OCYXXJICHHBIX B CTEHax
YUPEKJICHUS 3aBUCUT YPOBEHb OE30MTaCHOCTH.

Opnnako, ecnu OOpaTUTBCA K CTAaTUCTUYECKUM JIAaHHBIM 3a TIOCIIETHUE
HECKOJIBKO JIET TO MOXHO CJIeJIaTh BBIBOJ, UYTO KOJHWYECTBEHHBIE IOKA3aTENIN
MEHUTEHIIMAPHON TIPECTYITHOCTH 3a TIOCIICHUE TISATh JIET JOCTATOYHO CTaOWJIBHBI (B
2015 rTomy B UCHPaBUTENBHBIX KOJIOHUAX OBUIO 3aperucTpupoBaHo 838
npecrymieHui, B 2016 — 851, B 2017 — 875, 8 2018 — 913, B 2019 — 914, B 2020 —
1015, B 2021 - 983) 2. U3 MPUBEICHHBIX CTATUCTUYECKUX MOXHO CHEJIaTh, YTO

CUTyalllsl C TEHUTEHLMAPHON MPECTYNMHOCThIO CTAOMJIBHO HeOJarompusiTHas u

lPacnopaneHHe [IpaBurensctBa P® ot 29.04.2021 N 1138-p <O Konuenmuu pa3Butus
YTOJOBHO-UCTIONHUTENbHOU cucteMbl Poccuiickoit ®denepanuu Ha mnepuon no 2030 roma
[DneKTpOHHBIN pecypc] Ony0MKOoBaHO Ha rnoprasue

http://publication.pravo.gov.ru/File/GetFile/0001202105050004 ?type=pdf
* dopma GCHH-1. Jloctyn u3 AUC «Cratuctuka YHAC».
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oOecrieyeHne M30JIALMKN B UCIPABUTENBHBIX YUPEKICHUSAX SABISAETCS MPOOJIEMHBIM
BOIIPOCOM.

B nocnenHue rofpl B CTPYKTYpE MPECTYIUIEHUHA HE OTMEYAETCSl CHUKEHUS
YAEIBHOTO Beca TSHKKUX M 0CO00 TSIKKMX WX BUOB, UTO COXPAHSET TEHCHIIMIO
JIOCTATOYHO 3HAYUTENBHOIO MPUMEHEHUS CyJJaMHU JIMIIEHUs CBOOObI. JlaHHBINA BUA
HakazaHus npumeHsiercss Oonee uyeM Kk 30 mpoleHTaM OT 0OIIero 4yucia
ocykJeHHbIX. [IpoOiemMbl HCMONHEHHS W OTOBIBAaHUS HW3OJSLMU MPSIMO WU
KOCBEHHO 3aTparuBaroT MpaBa U 3aKOHHbIE MHTEPECHI 3HAUMTEIIBHOIO KOJIMYECTBA
OCY>KJIEHHBIX, UX CEME, POJICTBEHHUKOB 1 OJIU3KUX.

3HaueHHe OOECNEeUeHUs] H30JISUUMU B HCIPABUTENIBHBIX YUPEKICHUSAX B
HACTOSIIIMM MEepUoja CBSI3AHO C TEM, YTO Ha NPOTHKEHWH MHOTHX —JIET
CYILIECTBYIOIIME HOPMBI M TpaBUJia H30JSIMUUA OCYXKIEHHBIX B HCIPABUTEIbHBIX
YUPEKACHUSAX JEMOHCTPUPYIOT claldyr0 3(PQPEeKTUBHOCTh U TPEOYIOT CBOETO
IIEPECMOTPEHUS.

CreneHb TeopeTuyeckoil pa3padoTaHHOCTH OOYCIIaBIMBAETCS TEM, UTO T10
MHEHHUIO MHOTHX YUY€HBIX - MEHUTEHIMAPUCTOB JAHHBIA BOMPOC SIBISETCS HE N0
KOHIIa HOPMAaTUBHO YPETyJIUPOBAHHBIM U HYKJA€TCS B pACIIMPEHHOW HOPMATHUBHOMN
perjlaMeHTaluu.

TeopeTuko-npakTH4YeCKO OCHOBOHM JaHHOW TEMbl MOCIYXWIH PadOThI
Takux y4éHbix, kak: I'.JI. ABanecoB, FO.M. Antonsn, B.I'. B.M. Anucumkosna,
['mazynos, AJI, I'pumko, M.A. I'pomoB, M.I'. JletkoB, A.N. 3y0OkoB, b.b. Kazak,
F0.U. Kanunun, A.C. Muxnun, A.Il. Martseesa, A.I'. Ileperynos, IL.II [Tonomapes,
B.1, CenusepcroB, H.A. Ctpyukos, [''A. Tymanos, B.A. ®edenos, O.B. B.I.
CenesepcroBa, H.A. CtpyukoBa u ap.

O0bexkTOM HCCENOBaHUS OYyAyT BBICTYNaTh OOIIECTBEHHbIE OTHOLICHHUS B
oOnact oOecreyeHrsT W30JSIUMU  OCYXICHHBIX B HUCHPABUTENBHBIX KOJOHUAX
Pa3IMYHOIO PEXUMA.

IIpeamerom wuccrnenoBanus OyayT BBICTYNATh OOIIECTBEHHBIE OTHOILICHMUS,
PETYIHPYIOIIME OPraHU3ALMOHHBIE W IPABOBBIE, TEOPETUUYECKHE M IMPAKTUYECKUE

BOIIPOCHL obecrnieueHus 300U OCYKACHHBIX B HCIIPABUTCIIBHBIX KOJIOHMAX



Pa3IMYHOTO PEKUMA.

Henbto  ganHoro  uccienoBaHusi  OyneT — ONpeJeleHHe  OCHOBHBIX
TEOPETHUYECKUX, MPAKTUYECKUX W OPraHU3aLMOHHO-IPABOBBIX ACIEKTOB H30JIALUN
OCYXJICHHBIX OT OOIIIECTBA, a TAKKE OMPEEICHUE MPOOIIeM U30JIALNUA OCYKICHHBIX
U IIyTH UX PEILICHHUS.

JUis TOCTMKEHHSI TIOCTABJIIEHHOW M€ HEOOXOAMMO BBITIONHSTH PSAJl TaKUX
3a/1a4 KaK:

1) ompenenuTh MOHATHE W XapAaKTEPUCTUKY «U3OJILUN» OCYXICHHBIX B
WCIIPABUTEILHBIX KOJIOHUSX;

2) TpOM3BECTH AaHAJM3 HOPMATHUBHO-TIPABOBOM 0a3bl, pEriIaMEeHTUPYIOLICH
U30JIILHUIO OCYKIEHHBIX OT OOLIECTBA;

3) ompenenutb OCOOEHHOCTH HW3OJIALIMM OCYXACHHBIX OT OOIlecTBa B
YUPEKICHUSX, T7I€ PEXKUM 00€CIIEUNBAETCS OXPAHHOM OCYX/ICHHBIX;

4) omnpeaenuTb 0COOCHHOCTU U30JISIIIUN OCYKICHHBIX OT OOIIIECTBA B KOJIOHUSX
- TIOCEJICHHUS;

S) PackpbITh CyIIHOCTh M3O0JSIUUM OCYXKIIEHHBIX B KOJIOHHMSIX 0CO0Oro,
CTPOroro, 00IIEro pexuma 1 KOJOHUSIX TTOCEJICHUS;

6)  Onpenenuthb OCHOBHBIE poOJIEMBI 151 HaIlpaBJICHUS
COBEPILIECHCTBOBAHMSI TPABOBOTO PETrYJIUPOBAHMS H30JSLUMU  OCYKICHHBIX B
WCIIPABUTENBHBIX YUPEIKICHUIX

7)  Onpenenutsb OCHOBHBIE poOJIEMBI 151 HaIlpaBJICHUS
COBEPILIEHCTBOBAHMSI OPraHHU3alUU JESITEIIBHOCTH 1O H30JSILHUUA OCYKIEHHBIX B
UCIIPaBUTEIBHBIX YUPEKICHUSIX

HopmatuBHyr 0a3y uccinenoBanusa coctaBuinn Konctutyuust Poccuiickon
®denepanuu, IEUCTBYIONIEE YTOJOBHOE U YTOJIOBHO-UCIOJHUTEIBHOE U YTOJOBHO-
MPOLIECCYAIBHOE  3aKOHOAATeNbCTBO  Poccuiickon  dDepepanuu, IMOA3aKOHHbBIC
HOPMAaTUBHO — ITPABOBbBIC AKTHI.

B xome paGoTbl ObUIM HCIONB30BaHBI TaKWe MeTOAbl MO3HAHMSA Kak:
JMAJIEKTUYECKUM, (HOPMaTIbHO-JIOTHYECKUA M CPABHUTEIBHO-TIPABOBOM METOJIBI, a

TaKKC MCTOJ CHCTCMHOI'O aHaIn3a. HpI/I IMPOBCACHUN HCCICAOBAHHA IPUMCHAINCDH
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YaCTHO-HAyYHbIE METOIbl: ICTOPUUYECKUMN, (POPMaTLHO-IOTMUECKHI, CPABHUTEIBHO-
MIPAaBOBOM, METOJI CUCTEMHOT'O aHaJIn3a.

IMIMPHUYECKYI0 OCHOBY JIaHHONM paldOThl COCTaBUJIM CTaTUCTHYECKUE
JTaHHBbIE, TIPUBEJCHHBIE B AaBTOMATU3UPOBAHHOW WH(OPMAIMOHHOW CcHCTEME
AIIEKTPOHHOM 00paboTku craTuctuyeckoil wuHpopmannu «Ctatuctuka YHUC»y,
TaK)Ke MPUBEJCHBI JTAHHBIE O COCTOSHUM MPECTYMHOCTU C O(UIMAIBHOIO caiTa
O®CHUH Poccun u MBJI Poccun. Kpome Toro, B mpouecce NpOXOXKICHUS
MPEIAUIUIOMHON MPAKTUKU MpoBeneH onpoc corpyaaukoB OKY UK-15 I'VOCHUH
Poccun no HoBocubupckoil o0nactu, OTpa)karollde akTyajJbHblE€ BOIPOCHI
(YHKIMOHUPOBAHUS UCIIPABUTENBHOTO YUPEKIEHUS OOIIEro pexXrma.

Teopernueckasi 3HAYMMOCTD BBIITYCKHON KBaTM(PUKAIIMOHHON (JTUIJIOMHOM )
paboThl  BbIpaXKaeTcsi B  BO3MOXKHOCTH  3aKOHOJATENBbHOM  JESTENbHOCTH,
HaIllpaBJICHHOW Ha YJIy4ylIEHUE W OOHOBJICHHE IPABOBOM OCHOBBI HW3OJSLUU
OCYXJCHHBIX B HCIPAaBUTEIBHBIX YUYPEKICHUAX, VYKPEIUICHUS peXuMa B
UCIPABUTEIbHBIX YUPEKACHUAX, TMOBBILIECHUS A(PPEKTUBHOCTH JEATEIbHOCTH
yupexaennit YUC.

IIpakTHYeckasi 3HAYMMOCTD BBITYCKHON KBaTU(DUKAITMOHHON (JIUTIIIOMHO)
paboThI 3aKJIIOYAETCS B BOBMOKHOCTH MCIOJIb30BaHUSI TEOPETHUECKUX IMOJI0KEHUN
B TIPAaKTUYECKOW JeATeNbHOCTH coTpyaHukamu YHWC, a Takke B LEmsAxX
COBEPILIEHCTBOBAHMSI YTOJIOBHOTO U YTOJIOBHO-HCIIOJHUTENBHOTO 3aKOHOAATEIBCTBA
B JJaHHOU cepe.

CTpykTypa JaHHOM pabOThI COCTOUT U3 TPEX TIJIaB, KOTOPHIE OOBEIUHSIOT
1iecTh naparpados, BBEACHUS, 3aKJIIOUEHUS CIMCKA UCIIOIb30BAHHBIX UCTOYHHUKOB,

IIPUIIOKEHUM.
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I''TABA 1. IOHATHUE U HOPMATHUBHOE PEI'YJIMPOBAHUE
N30/A10UN OCYKAEHHBIX B UCITPABUTEJIBHbBIX
YUYPEXAEHUAX

1.1. TlonsiTHe M30JIAUNHU OCYKAEHHBIX B HCIIPABUTEIbHBIX YUPEKIEeHUAX

Cornacuo T.®. EdpeMoBoi, H30J41MSA €CTh «JIMIIEHUE CBSA3U C KEM-JIH0O,
geM-mu6o»’. C.M.  OkeroB  ompejeinseT — M3OMSIMIO  KaK  (THIICHHUE
CONPHUKOCHOBEHUS C YeM-HUOY/Ib, OTAEICHUE OT Yero-HHOYIb» .

Cornacuno I'.B. OcumnoBy, H30JSI1I0 OT 00IIECTBA MOXHO OIPEACIIUTh Kak
«000co0JIeHHe, YEeUHECHUE WHAWBUIOB WIM COLMAIBHBIX Ipynn (MPEeCTYMHUKOB,
OOJIbHBIX,  «HEXEJATEIbHBIX  TPYIID»), XapakTepusyroueecss MHUHUMYMOM
COIIMAJIBHBIX KOHTAKTOB U MAaKCUMYMOM COILIMAJIbHOM JIUCTAHIIUU TIO OTHOIIEHUIO K
JIPYyTUM 4YjieHaM OOIIEecTBa, CIOCOOHOE MPUBECTH K HAPYIICHUSIM HOPMallbHOM
TICHXMYCCKOM JKU3HID) .

B cBoeit pabore «M3omsauus NMYHOCTH Kak mpaBoBas kareropus» H.P.
beccapa® BhICKa3bIBa€T MHEHHE O TOM, UTO H3OJSLUS 3TO «OPraHU3AIMOHHOE
000c00JICHHE OT OKPY’KAIOIIEeH €€ MUKPOCPEIbl OOMTaHUs, T.€. MPABOBBIC MEPHI T10
yaajieHuto (pa3oOIeHuIo) 3apa3HbIX OOJIbHBIX (MOJAO3PEBAEMBIX B  TaKHUX
3a00JIeBaHUX); TpaXKJIaH, MPU3HAHHBIX «CYJOM HEJEECIOCOOHBIMHU, a TaKkKe
coliepKaluecs: B MecTaxX JIMIIEHUs CBOOOABI MO MpUroBopy cyna» (ct. 32
Koncturyuun P®)»°,

Takum o6Gpazom, 0000MmIas B3MISIABI YUYEHBIX, MBI MOXEM c(hopmMyInpoBaTh
onpeiesieHne JaHHOTO TepMHUHA. B 001ieM Bujie U30JISIIUI0 MOKHO OTPEICIIUTh KaK
JUIIEHWE WHAWBUJIA CBS3U C OKpYXKawolleh cpenod, ero o60coOieHue OT ITOoM

CpEIIbI.

HoBeiii croBapb pycckoro s3bika. TosikoBo-oOpasoBarenbHbld / mox pen. T.0.
Edpemonoii. M.: Pyc. 513, 2012. C. 459
4 CnoBaps pycckoro si3bika / mog pen. C.U. Oxerosa. M.: Pyc.a3, 1989. C. 157
Conuonorndeckuil SHIUKIONEAnYecKuid cioBaps / moxa pend. I'.B. Ocumnosa. M., 1998. C.
95
% Beccapa6 H.P. TIpaBoBas H30MSLMs JHYHOCTH: aBTOped. JMC. ... KaH. IOpHA. HayK. M.,
2005.C. 11



M3omsiumst  mpeacraBiseT ceOst pasHOCTOPOHHUHM W CIOXHBIA IIpOLECC,
XapaKTepU3yIOIINUECs TAKUMUA OCOOCHHOCTSIMU, Kak:

- MIOJIHAs WM YaCTUYHAsi HEBO3MOXHOCTbH OCYXIEHHBIX PEAIN30BbIBATh CBOU
JKEJIaHUs WIH TOTPEeOHOCTH;

- COIEpKAaHME OCYXKICHHBIX B CTPOTO OIPAaHUYEHHOW TEPPUTOPHH,
MECTHOCTH;

- OIpaHUYECHHUE IPaB JIMYHOCTH;

- OTCYTCTBUE MOTHBALIMM Y OCYKIECHHBIX K 3HAUUTEIIbHBIM N3MECHEHUSIM.

M3omsimust  oT  obmiectBa  3aTparMBaeT — IIMPOKUM  Kpyr  cdep
KU3ZHEIECATEIIbHOCTH YEJIOBEKA, a TaKKe CIEeUU(PUUECKH BIMSET HE TOJBKO Ha
OTJEJIBHBIX IMPEACTABUTENECH COLMAIBHON TPYNIBI, HO U BCEM IpyIIbl B 1eaoMm. B
IIPAaBOBOY HAYKe IIPUHATO BBIIEIATH 1BA OCHOBHBIX BHJ1a U30JIALUU: COLUAIIBHYIO, a
TaKXe PaBOBYIO U30JISILUIO JINYHOCTH.

ITox conmanbHON U30JISLMEN YETI0BEKa CIEAYET IOHUMATh TAKOE COLMAIIBHOE
ABJICHUE, KOTOPOE XapaKTEpU3yeTcs TEM, 4YTO OJWH WHIWBHUZ, WIM TIpynna
WHJVMBUAOB H30JIMPYIOTCS OT TaKOW K€ TPYIIbBl WHAWBHUIIOB WM KOHKPETHOTO
VH/IMBUJIA BBUJTY OTCYTCTBHS MIIM IPEKPAIICHHUS COIMATLHOTO KOHTAKTA .

BriiensaroT Tpu TMIA COLMATbHON U30JISALNH.

K mepBoii ciieryeT OTHECTH — MOJHYIO U30JSALHI0, KOTOPAsl XapaKTEPU3yeTCs
aOCOJIFOTHBIM OTCYTCTBHUEM KOHTAKTOM, JINYHOW CBSI3U C JIPYTMMH UHAMBHIIAMH, B
TOM YHCJI€ B OTCYTCTBHM HEBEPOATbHOU CBSI3H C IPYTUMU UHAUBUIAMHU.

Ko BropoMy Buay wH30I0uH HEOOXOJUMO OTHECTH — (UIHUYECKYIO
n3oiAnnio. dusndeckass U30S0UsA — 3TO OTCYTCTBHE Yy KOHKPETHOIO HMHIMBHUIA
BO3MOYKHOCTH JINYHOM BCTPEUH, a BO3MOKHOCTh OOILIEHHUS, B3aUMOCHCTBUS TOJIBKO
yepe3 TEeXHUUYECKUE CPEACTBA CBSI3M — KOMIIBIOTEP, MECCEHIKEPBI, IEKTPOHHAs
rmoyTa u T.J.

N x TtperbeMy BHAY H3OJSIIUM HEOOXOAMMO OTHECTH — (HOPMATBHYIO

usossiiuto. [log dopmanbHOl M30MsAIMEH HEOOX0UMO MOHUMATh CUTYAIHIO TIPH

7 Hopeifmmii coruomnorndeckuii cioaps / coct. A.A. I'pumanos, B.JI. AGymenko. M.:
Commonorus, 2010. C. 211



9

KOTOpPOM, OJWH HWHIWBHUJ II0 BCEM MPU3HAKOM SBIISETCS WICHOM COLMAIbHOMN
IPYIIbI, OJHAKO B CiIy4yae IONAJaHus B JPYTYIO CPEAY, BPEMEHHO B MEPHOJ
BXOXKJCHUS B JAHHYIO COLMAJIBHYIO TPYNIly, WICHBI 3TOW T'PYNIBl ACPKATHCA OT
HETO OMOCPENOBAHO.

[TongpoOHee paccMOTpUM NOHSITHE NPABOBOM H30JsUUU. JlaHHOE MOHSTHE
MOXHO  ONPENENUTh KaK  «IPUHYIUTEIbHOE, OT HWMEHH TOCyAapcTBa
OCYILIECTBIISIEMOE BpPEMEHHOE IPABOBOE OrPAaHWYEHUE COLMAIBHBIX CBS3EH
JUYHOCTU C paHEE BHEIIHE OKPYKABIIEH €€ 0OIIEeCTBEHHOW M MPUPOIHOU Cperoit
oOutaHust (MUKpPOCpENOH) B CHEIMAIBbHO YCTAHOBJIEHHBIX U 00OpYIOBaHHBIX
rOCyJ1lapCTBOM  MECTax, ONPEACIEHHBIX 3aKOHOM IEJSIX, YCTAHOBJICHHBIX
KOMITETEHTHBIM OPraHOM»".

Crnenyer ckasarb, 4TO CIOPHI 110 MTOBOAY CYIIHOCTH M CaMOTr0 ONPEICICHUS
MOHATHSI — W30JSILMM SBIIIIOTCA JUCKYCCHOHHBIMM M IO CETOJHSAIIHWM JeHb. Ha
JaHHBIA BOMNPOC MpaBOBas KaTeropuss — HU3O0JSALMUM MalloM3ydyeH M TpedyeT
JaJIbHEUIIIETr0 HAyYHOT'O U3bICKaHUS.

B cBA3M ¢ 3TUM HENb3sl HE YNOMSHYTh TOYKY 3PEHHIO TAaKOIO 3HAMEHUTOTO
OTEYECTBEHHOI'0 y4eHHOro kak — M.B. YropoBa, KOTOphIM cUMTAET YTO MU30JISILMS,
3TO COOCTBEHHAS FOPHINUECKAS KATETOPHSL. .

[lo HamieMy MHEHMIO, 3TO MOXET OBITh CBA3aHO C OTCYTCTBHEM YETKOTO
COOTHONICHMSI TOHATHS  «HM3OJIALMS» C JPYTUMUA  OJU3KUMHU  TIPABOBBIMH
KATeropusiMM, TaKUMHU KakK: apecT, OrpaHUYEHUE CBOOOJbI, JIMILIEHHUE CBOOOIBI;
3a/iepKaHue, PUBOJI, JOCTABJICHUE.

Jpyrum BakHbIM B HaleM uccienoBanuu sisnsierca MHenue JI.C. CabnunHoi
u A.W. BacunpeBa KOTOpBIE CUUTAIOT YTO U30JIALMS C TOUKU 3pEHUS IPABOBBIX HAYK
ABJISIETCS JIMIIb OAHUM U3 3JIEMEHTOB TAKOW IPABOBOM KAaTETOPHUH, KaK — PEKUM.

NMeHHO nelcTBUSL COTPYAHUKOB [0 OpraHM3aluy MOpSANKa HCIOJHEHUS

HakazaHusl (OpraHu3alusi peXuma) M SBJSIETCS OCHOBOM i1 ONpEIesICHHs

® Makosuk P. C. Mzomsuus Kax npaBoBast Kareropusi // UeloBek: NpeCTyIICHHE U
HakazaHue. 1994. Ne 1. C. 63

? Pacckasos JLIL, Ymopos U.B. Kareropusi «cBobOona» B yronoBHoMm mpase Poccuu //
VYronosuoe npaBo. 2000. Ne 2. C. 58
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CYIIHOCTH U TIOHATHS — M3omsims '’

JInmenrie cBOOOIBI KaK HaKazaHHWeE, M0 MHEHHUIO aBTOpa, - «CYIIECTBEHHOE
CYy)KCHHE YCTAHOBJICHHBIX paMKaMH 3aKOHAa BO3MOXXHOCTEM CBOOOJHO BECTH
WHIUBUYaAIbHBIA 00pa3 >KWU3HHW, TEPEeIBUTaThCcsl MO TEPPUTOPUHM TOCYIapCTBa,
BBIOMPATH BUJ M POJ TPYIOBOI IEATEIbHOCTH [0 CBOEMY YCMOTPEHHIO» .

Opnnako, P.C. MakoBUK B CBOEM Hay4dHOM TpyAe «l 0CynapCcTBEHHO-ITPAaBOBOM
CTaTyC OCYXJEHHOTO K JUIIEHUIO CBOOOIbD) YKa3bIBAET, UTO M3OJISALIMS 3TO 0co0as
MpaBoBasi KaTeropusi, K KOTOPOW MpuOEeraeT rocygapcTBO TOJBKO B KpailHUX
CIy4dasiX, K KOTOPbBIM MOKHO OTHECTM BOECHHOE WJIM YPE3BBIYAWHOE COCTOSIHUE
rocyaapctsa. [Ipu 3ToM OH cuHTaET, YTO UBOJALMSA — 3TO CPEACTBO NPUHYKIACHHUS.

P.C. MakoBUK IOAYEPKUBAET; YTO OCYXKIAEHHBIE, KaK M BCE IPa)XKJaHe, UMEIOT
MOJIHBIN 00BEM IpaB, peain3alisi KOTOPhIX MPUOCTAHOBJICHA PEKUMOM H3OJISAIUH.
VY4YeHpII OTMEYAaeT, YTO M30JAIUS JIMIa - «HE TOJBKO 000co0JIeHHE €€ OT
OKpYXalollel cpellbl, HO W YyJaJeHUE 3apa3HbIX OOJBHBIX, YMAJIUIICHHBIX,
IPECTYIHUKOB C LIEJNBI0 MPEAOTBPAILLECHUS PACHPOCTPAHEHUS] B3aUMHOIO BIIMSHUS
M30JUPOBAHHOTO H CPEIbD» .

Cnenyer OTMETHTh, YTO CIIEJCTBUEM JIIOOOW W3OJSIUU  SIBISIETCS —
OTPAHUYEHUE CBS3E€M YEIIOBEKA C BHEIIHMM MHUPOM, C BHEIIHEH cpenoi. pyrou
HEMAJIOBAXKHOM OCOOCHHOCTBIO HM3OJISIIUU SIBJISIETCS TO, YTO OHA MOJpa3yMeBaeT
OrpaHu4eHHe (PU3UYECKOTO TEPEABUKEHUE U Kak CJEICTBHE OrpaHUYCHHE
BO3MOXXHOCTH MPOSBJICHUS 0OIIIECTBEHHO-OMIACHOTO MOBEACHUSI.

IIpencraBnsercsa uHTepecHbiM MHeHHe P.C. MakoBHKa, KOTOpBI CUUTAET,
YTO B IOPUIUYECKOM CMBICJIE TMOJI H30JAIMEH HEe0O0XOIUMO TOHUMATh TaKoe
COCTOSIHME JMIa, MPU KOTOPOM OH OIIYIIA€T BCE MNPEAYCMOTPEHHBIE 3aKOHOM
MIPaBOOTPAHUYECHUS.

B pa6ore P.C. MakoBuka yka3aHo, 4TO M30JIALIMSI, KaK MpaBoOBasi KaTeropus,

' Bacunses A.M., Cabmuna JI.C. Pexum B HCIIPABUTEIBHO-TPYIOBBIX YUPEXKACHUAX M.,
1982. C. 7.

" Makosuk P.C. l'ocynapcTBeHHO MPaBOBOM CTATYC OCYXKIAEHHOTO K JIMIIEHUIO CBOOOIBI
nexius. Ps3ans, 1979. C.87

2 Tam xe
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COCTOMUT M3 psJia IPAaBOOIPAHUYECHUN, KOTOPBIE U COCTABIISIIOT €€ HOPUINYECKYIO U
(aKTUYECKYIO CYIIHOCTb.

Crnengyer OTMETHTh, YTO IIMPOKOE HMCIOJIb30BAaHUE TEPMUHA — H3OJISILUHU B
pPa3IMYHBIX YEJIOBEYECKOW JEATENBHOCTH CO3/aJ10 MHOXKECTBO IOJIXOJO0B K
MOHUMAIO TEPMUHA U30JISIUU U OTCYTCTBUS €UHOTO IOHUMAaHHUS.

MHorumMu  y4eHBIMU-NIEHUTEHLIMAPUCTAMU  NPUHATO  IOHUMATh IO
U30JSIIMEH OJIMH M3 D3JEMEHTOB IMPOSBICHUS KapaTeabHOIO  BO3JCHCTBUS
HaKa3aHUs,, KOTOPBIM JOJDKEH O00ecneunBaThCs PEXKUMOM B HCIPABUTEIBHOM
YUPEXKJIEHUHU, KaK COCTaBHYIO JIMILEHUS CBOOOJbI, COBOKYITHOCTb OINPEIEIIEHHBIX
IIPABOOTPAaHUYCHUM.

Crnenyer cornacuThCsi C MHEHHEM Takux y4yéHbiX, kak H.P. beccapa6, I1.1.
Konesaros, P.C. MakoBHK, KOTOpbIE TOHUMAIOT IO U30JISUUEN TPABOHAPYLIUTEIIS
— 0co0yI0 MpaBOBYID KaTErOpHIO, KOTOpas Ha JIaHHBIA MOMEHT HE JOCTaTOYHO
3aKpEIUIEH KaK B OTEYECTBEHHOM 3aKOHOJATEIbCTBE, TAK M HE JIOCTATOYHO
TEOPETUUCCKH OOOCHOBAH.

[Ipyn u3yyeHUU MOHSATHS W3OJSLUMU JIMYHOCTH HEJb3sl HE OOpaTUTHCS K €€
¢yHKIMOHanbHOW  cTopoHe.  Lleapto  w30MSIMM ~ JUYHOCTH  SIBJISIETCS
MPEeIOTBpAIICHUE KOHTAKTOB M30JMPYEMOTO C BHEIIHEH cpenoil oOuTaHusl myTeMm
OTJIEJICHUS TMYHOCTU OT OOIIeCTBA. JTO AeNaeTcs sl JOCTUKEHUS IBYX OCHOBHBIX
B3aMMOCBS3aHHBIX 3a7lauy: BO-NEPBBIX, 3allMTa OOIIEeCTBA OT HETraTUBHOTO
MOBEACHUS OTIEIBHBIX €ro 4YJIEHOB; BO-BTOPBIX, HEJOMYIIEHUE HEraTUBHOIO
MOBEJECHUS C IPUBJICYEHUEM JPYTUX JIULL.

OOBEKTOM BO3JIEUCTBUS M3OJSLUU SABISIETCS CBOOOJA JUYHOCTU, KOTOpas
BPEMEHHO TePSETCs 3aKJIIOUYEHHBIM Ha BPeMs U30JISIIUH.

W3omsimust Hen30eXHO MOPOXKAAeT BPEMEHHOE OTpaHHuYEHUE MpaB U cBOOOA
JUYHOCTU C OKPYKAIOUUM MHPOM: HEMOCPEJICTBEHHBIM OKPYKEHHEM B OBITY,
TEPPUTOPUH MPOKUBAHUS, BO B3AMMOOTHOLIEHHSX C TOCYAAPCTBOM.

[To HamreMy MHEHHIO, B TIOJTHOM CMBICIIE JJMYHOCTh Oy/IeT M30JIMpOBaHa JIMIIb
B TOM Clly4ae, Korja Ha Hee OyayT BO3J€ICTBOBATh BCE OA30BbIE AIEMEHTHI TAHHOM

IIPAaBOBOW KaTErOPHH.
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K 4nciy Takux 3J€MEHTOB CleIyeT OTHECTH OIPAHUYEHUS B peaau3aluu
KOHCTUTYIIMOHHBIX (@ TaKKe€ M HWHBIX) MpaB: CBOOOJBI TMEPEIBIKECHUS; IPaBO
BbIOOpa MecTa KHUTENbCTBA; B BhIOOpE BHUAA (pOJa) >KU3HEICATEIBHOCTH; B IMpaBe
BBIOOpa 00pa3a KU3HHU.

JIump coudeTaHWe BCEX YETBIPEX ACIEKTOB MOKET TOBOPUTH O IPaBOBOMU
M30JLMM KAaK TAaKOBOM, a JEWCTBUE OTAECIBHOTO WM HECKOJIBKHX 3JIEMEHTOB
O3Ha4yaeT JUIIb CTAIUIO MpoLecca U30JSALNH.

JUiss TOHMMaHMS JAHHOM MNPaBOBOM KATErOpHUM HEOOXOAMMO H3Y4YUTh
CTPYKTYPY H30JSUMU KaK TakoBOW. (CuHWTaeM BEpPHBIM BBIJIEIUThH CIEAYIOIIUE
YPOBHU U30JISILIHH.

IlepBpIM 1O YpPOBHIO SBIIETCS TaKO€ IIOHATHE KaK «IIPEAU3OIIALNS
yesoBeka. [l npeau3oisAnuu  CYIIECTBEHHOE 3HAYEHHE HMMEET HOPUANYECKUX
XapakTep, a Tak ke Haluuue \ 0a30BBIX AJIEMEHTOB M30JISIIIMU. B HUX BbIpakeHa
IPEAU30IALMOHHOE 3HAYEHUE JTOI0 IPABOBOIO COCTOSHME, KOTA JIMYHOCTH YXKe
HAXOJIUTCS B «IIOTPAHUYHOU 30HE» BO3JICUCTBUSA I/IBOJISILII/II/IB.

KBa3zuuzonduusi JUYHOCTH OTJIMYHA OTCYTCTBHEM COOCTBEHHO IPaBOBOTO
BO3/ICICTBUSL M OCHOBAaHHAas Ha JOOPOBOJBHOW CAMOM3OJSILIMU 1O Pa3IUYHBIM
JINYHBIM MOTHBAM HJIH CBSI3aHA C OCOOCHHOCTSMM KH3HH .

TpeTbuM  ypOBHEM  M3OJSLMM  SBISACTCS  «CTAaHOAPTHAS  HM3OJISILUSY,
XapakTepu3yrolascs  CTPOro  3aKpeIIEHHBIM  I'OCYIapCTBEHHO-IIPAaBOBBIM
NPUHYKJIEHUEM, MPOSIBISAIOWAACS B (DAKTUUECKUX CTECHEHUSX JHMYHOCTH CO
CTOPOHBI TOCyAapcTBa.

Cynepusosiusi NpOSBISIETCS B pEAIM3ALMA  OTPAaHUYEHUS MPaAB  yKe
W30JMPOBAHHON JIMYHOCTH C OCOOOM CTPOTOCTBIO, TO €CTh, 3TO OCOOBIE MEpHI

HU30J0WHU K OTACIBHBIM JIMYHOCTAM, ITPUMCHACMBIC B MCCTaxX M30JIAIUH.

JluxBapes, B.B. Ilonstue, cymHocThb U GYHKIUH pPEKHMa B HCHPABUTEIHHBIX
yupexaenusx // Bectnuk IIpukamMckoro conuaabHOro MHCTHTYTa. ['yMaHUTapHOE 0003peHue. -
2013. Ne 2 (7). C. 36

14 Jmurpues, F0.A., Kazak, b.b. [Teaurenimapnas ncuxosnorust. Pocros wv//1., 2009. C. 54

1 Vrxun, B.A. PesxuM mieHns: cBOGOIBL: MeXIY Kapoil u GesomacHocTsio // [IpaBoBbie
npoOJIeMbl YKpeIUIeHus: poccuiickoil rocyaapcrBenHoctu: Coopuuk crateid. // Tomck, 2015. Y.
66. C. 25
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[log noctuzoysALMEd  TMOHMMAIOTCS  3aKOHOJATEIbHBIE  OTPaAaHUYECHMS
MPaBOBOrO XapakTepa JUisl OTIEIbHBIX KATETOpHUM JIOJIeH, paHee MOJIBEPrHYTHIX
W30JISALIIH.

Takum o0Opa3oM HyX)HO B 00s3aTEIbHOM MOPSIKE MPOBOAUTH Mapaieib
MEXIy HEIMPaBOBOW HW3OJSAIMEH JIMYHOCTH W HE3aKOHHBIM JIUIIEHUEM CBOOOIBI
rpakKJaaHuHa.

B nepBom ciywyae, JaHHble OOIIECTBEHHbIE OTHOILIEHUS  MOKHO
0XapaKTEPU30BaTh KaK COBEPILIEHHOEC BUHOBHOE JICSTHUE MPOTUB JIMYHOCTH, KOTOPOE
HaKa3zyeMO JCHCTBYIOIINM YIOJIOBHBIM KOJIEKCOM, BO BTOPOM K€ CIIy4ae pedb UIET
O 3aKOHHOM OTPAaHMYCHUM WU JUIIEHUU CBOOOJBI MHIUBHIIA B OCHOBE KOTOPOTO
JICKUT BCTYMUBILKE B CHIIy PEIICHHUE Cy/Ja B MECTax OIpeesieMbIX JeHCTBYIOITUM
3aKOHOATETBCTBOM *.

VYrosoBHOE 3aKOHOJATENBCTBO Poccuu  CONEpKUT  CIEAYIOIIME  BHBI
HaKa3aHUM, CBA3aHHBIX C U3OJISIUCH:

1) apect (ct. 54 YK PD);

2) coziepkaHue B TUCIHUIUITMHAPHOM BOMHCKOM yacTH (cT. 55 YK PD);

3) numienure cBoOO bl Ha ornpeeieHHbIN cpok (cT. 56 YK PD);

4) noxxu3HeHHOE JunieHrue cBooosl (¢1. 57 YK Pd))”.

Crnenyer OTMETUTh HAJIMYME B YTOJOBHOM Kojiekce Poccuiickoin denepannu
TAaKOro BHJIa HaKa3aHUs, KaK OrpaHUYeHHe CBOOOAbl. J[aHHBIA BHUJI HaKa3zaHUs
3aKJII0YAETCS B OTPAaHUYCHUH JIMYHOCTH B TAKUX IMPaBax Kak:

- BBIOOp pabOTHI WIIH €€ CMEHA;

- MpaBO Ha CBOOOJIHOE TEPEIBUKCHHUE;

- IPaBO Ha MOCEIICHUE OMPEACIICHHBIX MECT U MEPOIIPUSTUM.

[TogBons utor manHoro maparpada, HeoOXoAUMO CPOPMYIUPOBATH MTOHSITHE
W30JIAIIMHI OCYXJIEHHBIX B UCIIPABUTEIIHLHOM YUPEKICHUU.

[Ton wu3omAnMErd OCYXKJIEHHOTO B MCIIPABUTEIBHOM YUPEKICHUHU CIEAYET

' Maxkopuk, P.C. Msomsmms Kak npaBoBasi Kareropusi // YenoBek: NpecTyIsICHHE H
Hakazanue. 1994. Ne 1. C. 63

17 Beccapab, H.P. [IpaBoBas uzonsiiust TMYHOCTH: aBTOped. JUC. ... KaH[. IOPHUI. HayK. M.,
2005.C. 14
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CUMTaTh — MeEpYy TOCYJApCTBEHHOIO  NPHUHYXICHUS, OCHOBAaHHYIO W
COOTBETCTBYIOIYIO 3aKOHY, CYIIIHOCTh KOTOPOW 3aKII0YaeTcsl B MPUHYIUTEIHHOM
M30JIALUY JIUIA, KOTOPOMY B COOTBETCTBUM C BCTYNHUBIIUM MPUTOBOPOM Cya ObLIO
HAa3HAUEHO HaKa3aHue, MpeayCMaTPUBAIOIINE COACpPKAHUE B HUCIPABUTEIHLHOM
YUPEKACHUN U 3aKITH0YAIOLIEECs B 3alPETE OCYKJIECHHOMY IMOKHJATh TEPPUTOPHUIO
JTAHHOTO HCIPABUTEIBLHOTO YUPEXKICHUS, a TaKkKe OOSI3aHHOCTH BBINOIHATh U

CO6J'IIOI[&TI> APYTUC CBA3aHHBIC C 9TUM HAKA3aHUCM IIPABOOTPAHUYCHUA.

1.2. HopmaTuBHOE peryJMpoBaHue U30JSIIIUU OCYKIEHHBIX B

HCIIPABUTCJIBHBIX YUPCKACHUAX

HopmaTtuBHO-TIpaBOBOMY  PEryJIMPOBAaHUIO H3OJSLMM  OCYXKJIECHHBIX B
VCIIPABUTENBHBIX YUPEKICHUAX MOCBALICHBI PA3JIMYHbIE 3aKOHOAATEIIbHBIE U UHBIC
HOpMaTHBHBIE akThl Poccuiickoit denepainnu, oOpa3yrolme B CBOCH COBOKYITHOCTH
€OMHYI0 cucTemy. [71aBeHCTByrOIIEE MECTO B JAaHHOM CHUCTEME OTBEICHO —
Konctutyuu Poccuiickoit deneparumn.

Tak Hopmamu Koncturynum Poccuiickonn ®depepannu 3aKperuieHO MPABO
KaXx10ro rpaxxaannHa Poccurickon denepanuy Ha HENPUKOCHOBEHHOCTD JIMYHOCTHU
U cBOOOY.

OpHako MaHHOE MPABO MOXKET OBITh OTPAHWYEHO B YCTAHOBJICHHOM 3aKOHE
MOPSIZIKE, W JIMIIO MOKET OBITh MOJABEPTHYTO BPEMEHHOMY JIMIICHUIO CBOOOBI B
CJIy4dae €ro apecta, WM IMOMEIICHUS B IOMENIEHUS U1l COJIEPIKAHUS MO CTPAXKEM.
OpHako MaHHOE pEIICHUE JODKHO OBITh OOOCHOBAHHO W JOKAa3aHO OpraHaMu
rOCyJapCTBEHHOM BJIACTH.

JInmenrie cBOOOIBI IO CBOEH CYIITHOCTH — OTBETHAsI peakiyus TOCyIapcTBa Ha
COBEPILICHUE ITPECTYIUICHUS.

B mpaBoBbIX Haykax BCTpPEYAIOTCS camble pPa3HOOOpa3HbIE ONpeneseHUs

IIOHATHUA CBO6OI[BI. OI[HaKO MOXXHO YCTAaHOBHUTBH TAKYIO 3aKOHOMCPHOCTb, YTO BCH



15

CYILIHOCTh JIaHHBIX OMpEJEICHUI CBOJUTCS K TOMY, YTO CBO0OJIa 3TO BO3MOXKHOCTb
yeJioBeKa JieslaTh Bce 4To eMmy 3axouercs. CBoOOJa ecTh Kareropusi adCONIOTHAS U
3aKJTFOYACTCS B BO3MOYKHOCTH YEJIOBEKA, HE3aBUCHUMO OT Pa3IUYHBIX (DaKTOPOB,
YIOBJIETBOPSTh MHTEPECYIOIIME €ro MaTepHhalibHble U JYXOBHBIE MOTPEOHOCTH,
BBIOHMpATh MECTO JKUTEIBCTBA, pabouee MecTo, CBOOOHO MePEIBUTATHCA.

Ho, taxxe cienyer OTMETUTb, YTO CBOOOJA 3TO BCE-TAKM KATErOpUsl —
OTHOCUTEJbHAs. JTO OOYCIIOBIEHO TE€M, YTO YEJIOBEK MOXKET OBITb CBOOOJEH B
OJIHOIT chepe 1 OTHOBPEMEHHO OBITh 3aHSTHIM B APYroii chepe'®.

JInmenrie cBOOOMBI 3aKIIIOYAETCS B M3O0JSIMU OCYXKJIEHHOTO OT 0O0IecTBa
IyT€M HANpaBIICHUST €ro B  KOJIOHUIO-TIOCEJICHHE WM TOMEIIEHUS B
BOCIIUTATEIbHYI0  KOJIOHMIO,  JIe4eOHOE€  HCHPABUTEIBHOE  YUPEKICHUE,
UCIIPaBUTEIBHYIO KOJIOHUIO OOIIEro, CTPOroro WM 0coboro pexuma jaubo B
TIOpbMY' .

AHaIM3Upysi HOPMBbI YTOJIOBHOTO 3aKOHOJIATENbCTBA, CIEAYET OTMETUTh, YTO
cormacHo crtatbe 45 VYromnoBHoro koaekca Poccuiickoii Penepanuu JUIICHUE
CBOOO/IbI KaK BHUJ HAKa3aHUsI, BBIPAXKAETCS B MPUHYIUTEIBHON U3OJSLMK YeIOBEKa
OT 00IIecTBa Ha OCHOBE BCTYIMBIIETO B CHJIY MpuroBopa cyna. [lpum 3Tom Ha
YyeJoBeKa, MOMUMO U3OJISIHUKM OT OOIIECTBA, BO3JIAraeTcsl psijJi MPaBOOTPAaHUUYCHUMN U
00S13aHHOCTEH, YCTAHOBIICHHbIX B ICHUTCHIIMAPHBIX YIPSKICHISIX .

Hcxons W3 3aKOHOMATENTHLHOTO OMPEICIICHHUS, JTUIIICHHE CBOOOIBI COCTOUT B
U30JISIHUU  OCY>KJIEHHOTO OT OOHIeCTBa, KOTOPYIO OOECIEUMBAIOT CIIELUATIbHBIE
YUpexKACHUS, UCTIONHSIONINE HaKa3aHUE B BUJIC JIUIIICHUST CBOOO/IBI.

HopMmbl yroJiIoBHO-MCTIOJHUTENLHOTO TpaBa TaK K€ PEryJIUPYHOT JaHHYIO
KAaTerOpUIO - M30JSLHUSA, YTO HAauOOJee YETKO MPOCIEKUBACTCA Ha MPUMEPE TaKOM

Mephl HaKa3aHus Kak JulieHne cBo0oasl. AHamm3upys YUK PD, MokHO OTMETHUT®,

8 Omenpuenko O.A. OCOGEHHOCTH MCTIONHEHNs HAKA3aHWS B BHAE JIUIIEHHS CBOGOIBI B
OTHOUIIEHUH JKEHIIMH C MaJOJISTHUMHU JEeTbMH B JopeBoitonnoHHoW Poccum // Mcropus
rocynapcTsa u npasa. 2015. N 18. C. 55.

9 yronosuoe npaBo Poccutickoit @enepanun OOmas yactb: Y4eOHUK // 31paBOMBICTIOBA.
M. 2015. C. 214

20 yronosHoe npaBo. Yacte O6mas. Yacte Ocobennas // M., 2014. C. 157
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YTO B HEM yCTaHABJIMBAIOTCS MpaBoorpaHudeHus B chepe tpyna (ria. 14 YUK PD),
nepeaBmkenus (ct. 76), ycnoBuit otObiBanus Hakazanus (1. 13 YUK P®). To ects,
MPUCYTCTBYIOT OCHOBHBIE, 0230BbIE€ 3JIEMEHTHl THITUYHOU H3OJISIUU.

OnHO W3 KIIIOYEBBIX 3HAYECHHM B HOPMATHMBHO PETYJIMPOBAHUU HW3OJISALIUU
OCYXKJIEHHBIX OT OOIIEeCTBAa OTBEIACHO TAaKOMY BEJIOMCTBEHHOMY HOPMATHUBHOMY
aKTy, Kak — [IpaBuiia BHyTpEHHETO paciopsaKa ny*'.

[Tomoxenust cratbu 82 YHUK P® u mpaBul BHYTPEHHEro pacropsika
NPEACTABIAIOT COOOM €ANHBIA KOMIUIEKC HOPM, B KOTOPBIX IOpUAMYECKas cuja
peasm3yercss TOJNBKO IIyTeM HX COBOKYNHOro IipuMeHeHus. «HopmatuBHOE
€IMHCTBO YKAa3aHHBIX MOJIOKEHUH TO3BOJISIET CUUTATh, YTO CaMO 1O ce0e HaJeIeHHE
MunncrepctBa toctuiuu PO  npaBoM yrBepxkaeHus IIpaBun BHYTpeHHETO
pacrnopsiika HMCIPABUTEIBHBIX YUPEKJACHUM HE CIOCOOHO TMOBJIEYHh H30BITOUHOE
OTpaHUYCHHUE MpPaB U CBOOOJ OCYXKICHHBIX U HE MPOTUBOPEUYUT TPeOOBAHUSAM
Konctutynun Pocculickoit denepannii 0 AOMYCTUMOCTH OrpaHUYEHUN TIpaB U
CBOOOJT TOJBKO Ha OCHOBE (pelepajbHOr0 3aKOHA U TOJBKO B KOHCTHUTYIIMOHHO
00OPSIEMBIX HEISIX» .

Takxe BO3MOXHBI HEKOTOpPbIE (DOPMBI TPOSBICHUS U3OJISALIUU JIUIA JaKE B
ClIy4yasxX KOrja €ro BHHA OTCYTCTBYET WJIM HE JOKa3aHa BCTYNUBIIAM B CHIIY
pemenneM cyna. K Takum  ciaydasM  MOXHO OTHECTH  OINPEJEIICHHBIE
MPaBOOTPAHUYCHUSI B YCJIOBHUSX OOBSBICHHS Ha MECTHOCTH UPE3BBIYAITHOTO
nojoxeHust. (OCHOBHBIE TIOJOXKEHUS O BBEJICHUU pPEXKUMA YPE3BBIUYANHOTO
MTOJIOKEHUSI OTPAXKEHBI B TAKUM HOPMATHMBHO-IIPABOBBIX akTax, kKak: KoHCTUTynus

P® u ®enepanbHblii KOHCTUTYLHMOHHBIN 3akoH (nanee — GK3) «O YpesBbruaitHom

2l [Ipukaz Muniocta P® «O06 yrBepxkaenun I[IpaBus BHYTpeHHEro pacropsiika

VCIIPABUTEIBHBIX KOJIOHMM YTOJOBHO-UCIOJHUTENBHOM cucteMe» oT 16.12.2016 Ne 295
(pen.27.03.2022)//ony6nukoBaH Ha OQUIMAIBHOM HMHTEpPHET-NOpTaje MPaBOBOM HHPOpMAINH
27.12.2016

22 Onpenenenne Koncrurymuonroro Cyna PO ot 13.10.2009 Ne 1113-O-O «O6 oTkaze B
OPUHATHM K PACCMOTPEHHUIO KajoObl TpakgaHnuHa AxomsiHa ['puropus BacuibeBuua Ha
HapylIeHUE €ro KOHCTUTYIIMOHHBIX TTpaB ctaThaMu 10, 82, 94 u 103 Yroa0BHO-UCIIOTHUTEIBHOTO
kozaekca Poccuiickont ®enepannn u crarbeit 3 3akoHa Poccuiickoit @enepanun «O 3aHATOCTH
Hacesienust B Poccuiickoit @enepanum»
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nosioxenun»>-. CornacHo cratbe 11 ®K3 uzomsmus BBICTYINIAET KaK OrpaHUYCHUE
CBO0O/IbI TIEPEIBIKCHHS U OTPAHUYCHUE JIBMYKEHHUS TPAHCIIOPTHBIX CPEJICTB.

[Tomumo DenepanbHOro 3aKOHOJATENBCTBA U3OJSAIMU  OCYXKIECHHOTO OT
oO1iecTBa yaenseTcs 00IbIII0e BHUMAHUE B MOJ3aKOHHBIX HOPMATHUBHBIX MPABOBBIX
aKTaxX, B BEJJOMCTBCHHEIX aKTax.

Konuenmue pa3BUTHS yroJIOBHO-UCHOJHUTEIBHOM cuUCTeMbl Poccuiickoin
Oeneparun Ha 1iepuoa a0 2030 roma  (YTBEPXKACHHOM — paclopsyKEHHEM
[IpautensctBa Poccum or 29.04.2021 Ne 1138-p)** ymemsiercss  oTenbHOe
BHHMaHHE OOECIICUCHUIO PeXKMMa U 0e30MmacHOCTH. B yacTHOCTH, OZHOM W3 Mep,
MpeAyCMOTPEHHBIX B jJaHHON KoHueniuu, sBisercs «auddepeHnyanus ycioBUil
COJICpKaHMSI OCYXKJICHHBIX M JIUI, COJEpXKaIIUXCs TMOJ CTpake, C UEJbIo
obOecricueHUs BBITIOIHEHNS UMH YCTAaHOBJICHHBIX MPABUI PEKUMA COJICPKAHUS.

K 4uciny HOpMaTHBHBIX aKTOB, KOTOpBIE COAEPKAT HOPMbBI PETYIHUPYIOIINX
MOPSAOK U YCIIOBUS U3OJISAIIMM OT OOIIECTBA, OTHOCST:

- HHCTPYKIIUIO 00 OpraHU3aliK PEeKUMa B UCTIPABUTEIBHBIX YUPEIKICHUSIX;

- MHCTPYKLIHMIO O TIOPSIIKE OXpPaHbl HCIPABUTEIBHBIX  YUPEXKICHUH,
CJI€JICTBEHHBIX HU30JISITOPOB;

- UHCTPYKIIUIO TO CIY>KEOHOW AESATETbHOCTH CIEHHUAIBHBIX MOJApa3aeICHUI
YHUC no KOHBOMPOBAHHIO;

JlaHHBIMH BEJIOMCTBEHHBIMH JIOKYMEHTaMHU 3aKpeIUICHbI HanOoJiee Ba’KHBIC
MPaBOBbIC MEXAHU3Mbl PETYJHUPYIOIIME OpraHU3alMI0 pPeXKUMa U HaaA30pa B
HCTIPABUTEIBHBIX YUPEKICHUSIX, a TaKKe JOTYCTUMBbIT YPOBEHB
MPABOOTPAHUYCHUH TTO OTHOIIEHUIO K OCYKJICHHBIM.

[IpaBuwia BHYTpEeHHEro pacHopsiika HCHPABUTEIbHBIX YUPEKICHUM Ha

OCHOBAaHUHU YTOJIOBHO-UCITOJIHUTEIBHOTO KoJekca P cornmacoBansl ¢ [ 'eHepanpHOU

# O upesBbIgaiHOM MOTOXKEHIH | DeepaTbHEIH KOHCTUTYIHOHHEIH 3akoH ot 30.05.2001
Ne 3-®K3 (B pen. or 03.07.2021)// Cobpanme 3akoHomarenbcTBa Poccuiickoit denepanumu,
2003.Ne2-DK3 cT.2697.

24 Pacnopsioxenue IlpaBurensctBa PO ot 29.04.2021 Ne 1138-p (pen. ot 29.04.2021) «O
Konnenuuu pa3BUTHS YroJIOBHO-UCHOJHUTEIBLHOM cucTteMbl Poccuiickoir @enepanuu g0 2030
roga» // Hdoctynm wu3 cmpa. mnpaBoBoil cuctemsl «Koucynbrantllmoc» (mata oOparienus
12.12.2021).
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NpoKypaTtypoii P® M KOHKPETHU3HPYIOT U PETJIaMEHTHPYIOT COOTBETCTBYIOIIUE
BOIIPOCHI JIEATETLHOCTH YUPEXKACHUN C IeNbl0 CO3/laHud B HHUX «Hauboiee
OJIarONPUATHBIX BO3MOYKHOCTEH [JIsl pealu3aldd NPEeTyCMOTPEHHBIX 3aKOHOM
MOpsiJIKa U YCIOBHM UCIIOJIHEHUSI MU CBOMX 00si3aHHOCTEH. [IpaBuiia 00s3aTenbHbI
JUISL TIEpCOHANa UCIPAaBUTENIbHBIX YUPEKICHUN, COIEPKAIINXCSA B HUX OCYKJIEHHBIX,
a TAK)K€ MHBIX JIUL, TOCEIIAIOIINX 3TH YUPEKICHUD).

B xauecTBe BaXKHEMIIETO 3JIEMEHTA OPraHU3alliy PEKUMA B UCIIPABUTEIBHBIX
yUpexACHUSAX BbICTynatoT [IpaBuiia BHYTPEHHETO paclopsiaka HCIPABUTEIbHBIX
yqpexcz[eHHflzs.

OHu yTBepxkAarOTCA (enepasbHbIM OpPraHOM HCIOJHUTENIBHOM BIIACTH,
OCYUIECTBJISIOIIMM (PYHKIMU 10 BbIPAOOTKE M pealn3alud ToCydapCTBEHHOM
NOJUTUKA ¥ HOPMATUBHO-IIPABOBOMY PETYJIHPOBAHUIO B c(epe HUCHOTHEHUS
YIOJIOBHBIX Haka3aHuW, 1O corjacoBaHuro ¢ ['enepansHor IIpokypatypoii
Poccuiickon ®@enepanumu.

B uensix opraHu3anuy HAJEKHOW OXpaHbl M PEXUMA B HUCIPABUTEIBHBIX
yupexaeHusix, oOpamiaercss oco0oe BHUMaHUE 3aKOHOAATEIIbHOW  OCHOBE
OpraHu3allid BHYTPEHHETO paclopsiaka B YUYpexXIEeHHs, HUMeHHO llpaBuiam
BHYTPEHHETO paclops/ika HCIPABUTEIBHOTO YYPEKIEHUs, KOTOpPblE B CBOIO
ouepelb NPEJCTaBIACT YCTAHOBJICHHBIM MOPSAIOK JEATENBHOCTH MEepCcoHana H
MOBEJECHUS OCYXJACHHBIX U UHBIX JIHII.

3nauenue [IpaBun BHYTPEHHEro pacmopsika HECOMHEHHA W OrPOMHA.
[IpaBunamMu BHYTPEHHETO PACIOPSAKA PETYJIUPYIOTCS MOYTH BCE ACMEKTHI KU3HU
OCYXJCHHBIX B HCHPABUTEIBHOM YUpexJaeHUu. HopMmbl TpaBui BHYTPEHHETO
pacrnopsijika HalpaBJIeHbl HA MTOCTENEHHOE COBEPIIICHCTBOBAHUE MOPSJIKA U YCIOBUHN
OTOBIBaHMS HaKa3aHHUs, 3aIIUTY MPaB U CBOOO OCYKJIEHHBIX, & TAK)KE MCIIOJIHEHHE
MOCJIEIHUMU CBOMX O0Osi3aHHOCTEH, (OPMHUPOBAHME IJii ATOTO OJArONMpPHUSTHBIX

BO3MOKHOCTEUN U YCIIOBHM.

25 .

[IpaBuna BHYTPEHHEro pacnops/ika HWCIPABUTEIbHBIX YUPEKIACHUN: YTBEPKICHBI
[Tpukazom Munuctepcera roctunmu Poccuiickoit denepanuu // BromneTeHh HOPMAaTUBHBIX aKTOB
beneparbHBIX OpraHoB UCOTHUTEIRHOM BiacTH. 2005. Ne 47; 2009. Ne 15.
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OtnenpHOrO0 BHHMaHHE HEOOXOIUMO o0paTuTh Ha 4. 3 W 8 cratbu 82
YT 0JI0BHO-UCTIOJIHUTENBHOTO KOJIEKCa, KOTOPBIE COAEpXkKAT CCBUIKY Ha IpaBHIIaA
BHYTPEHHETO pacnopsaka. Tak B JaHHOM CTaTb€ YKa3aHO, 4YTO IpaBuja
BHYTPEHHEIr0 pacrnopsiika MOIJIEKaT YTBEPKIACHUIO (enepasbHbIM OpraHoM
UCTIONHUTENbHOM BiacTu. VMeHHO Ha ¢eaepaibHBIi OpraH HCHOJHUTEIBHOM
BJIACTH, KOTOPBIM B JTaHHOM Ciy4yaeM BbIcTynaeT — MuHroct Poccun Bo3n0keHa
¢GyHKIMS 1O pa3paboTKe W MOCIENYIOIIeHd peanu3auuu MoNIUTUKH Poccuiickoit
denepany HANpPaBIECHHON HAa HOPMAaTUBHO-IIPABOBOE PETYJIMPOBAHUE B 00JIACTH
WCIIOJIHEHUs HaKa3aHWM, NPENYyCMOTPEHHBIX YTOJIOBHBIM KoJekcoMm Poccuiickon
denepanum.

Opnnako, Oonblnoe 3HauyeHWe UMEIOT [lpaBuiia BHYTpPEHHErO pacrnopsika,
KOTOpPBIE MMEIOT HENOCPEACTBEHHOE 3HAYECHHME Ul PETYJIUMpPOBaHUs BCEX
NPaBOOTHOIIEHUH, BO3HHMKAIOIIMX B MpoIlecce OTObIBaHWS HakazaHus. [IpaBuna
BHYTPEHHEr0 pacmopsiika HUMEIT JeilcTBue Ha Bce 0€3  HCKIIOYEHHS
VCIIPABUTENIbHBIE YUPEKIACHUS.

Takxxe OoJibllloe 3HAYEHUWE B PETYJMPOBAHUU TIpOLIECCE OTOBIBAaHUS
HAKA3aHUS UMEET — YTOJIOBHO-HCIIOJHUTENBbHBIN KOJEKC Poccuiickoint denepanuu,
KOTOPBIH, TAKKE YCTaHABIMBAET HOPMBI U MpaBUjIa OTObIBAHUS HAKa3aHUS.

B rmase 13 YUK P® HaxomATcs CCBhUIKM Ha IEPEYEHb DPAa3pELICHHBIX U
3allpelIeHHbIX K XpaHeHWI0 B IMEpHOJ OTOBIBAaHMS HAKa3aHUS OCYXJICHHBIMU
IpeaMeTaM.

Taxxe oOTHEeTPHOrO BHUMaHUS TpeOyeT caMHM TpaBHJa BHYTPEHHETO
pacnopsiika Kak HOPMAaTHUBHBIM aKT, OCOOEHHOCTH BHYTPEHHETO IOCTPOEHUS
JAHHOTO IOKYMEHTA.

Kaxnmags rnaBa JaHHBIX MpaBWJl  PETYJIUPYET  ONPEACIICHHBIA  KpyT
OOILIECTBEHHBIX OTHOILIEHUH, K MpPUMEpY, I1aBOMl 3 peryaupyroTcss 0COOEHHOCTU
NopsiIka MNpUeMa IMHIIM; IJIaBOW 4 perynupyercss NOpANOK IepeaBUKEHUS
OCY)KIEHHBIX II0 TEPPUTOPUM HCIIPABUTEIIBHOIO YUYPEKICHMs, a IJIaBOM S
3aKpEIUIeHbI IIpaBa OCYXJAEHHOI'0, a TAK)KE MOPSIOK M10AAYU OCYNACHHBIM Kajnob U

MPEUTOKEHHM.
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Takum o0pa3om, mpaBuiia BHYTPEHHErO pacmopsjika 3aKiIoualT B cede
Ha0Op HOPM M MPaBHII PETYIHUPYIOUIUX BCEe 0€3 MCKIIOUEHHS] OCHOBBI OTOBIBAHMUS
HaKa3aHWs JUI, HAXOIAIIUXCS B IEHUTCHIIMAPHBIX YUPEKICHUSIX.

['maBHOM ocoOeHHOCThIO [IpaBuil BHYTPEHHEro pacropsiika SBISIETCS HX
BCEOOBEMITIONIHMI XapakTep MCUCTBHS Ha BCE 0€3 MCKIIOUCHUS] OCHOBBI OTOBIBAHUS
HAaKa3aHUs OCYKJICHHBIMHU.

[IBP opranusyroT NOBCEAHEBHYIO KU3Hb OCYKAEHHBIX OT MOAbEMA U ITpUEMA
MWLM  JO0 JIETAIBHOM OpraHu3aiuu paboued JesATeNbHOCTH, YYEOHBIX U
BOCIIUTATENBHBIX MEPONPHUITUNA M 3aKaHUMBasi OpraHuW3alMy OTIbIXa J0Cyra
OCY>KJICHHBIX.

Takum o00pa3oMm, COrjJacHO TIpaBWJI BHYTPEHHETO pacHopsiika, KU3Hb
OCYXJCHHBIX B TIepuoja OTObIBaHMSA HaKa3aHUS CTPOTO  YpEryJIupoBaHa
pacropsiIKoM JHS YCTAaHOBJEHHBIM TMIpaBUJIaMU BHYTPEHHETO paclopsjika
UCIIPaBUTEIBHBIX YUPEKACHUM, COOJIOJIEHHE KOTOPOrO HAXOIUTCA TOJ| JTUYHBIM
KOHTpPOJIEM OYKBaJIbHO KaXJJI0TO COTPYAHUKA YUPEKICHUSI.

OcyXJIeHHbIE OTPAHWYEHBI B peau3allMd CBOUX KEJIAHWM, CTPEMIICHUH U
IJIAHOB, B YACTHOCTH, OCYXKJCHHBIC HE MOTYT 10 COOCTBEHHOMY >KEJIAHUIO PEIIUTh
KOTJla UM MOKHO MOCHaTh, MPUHATH MUIILY, TOpad0OTaTh, BCTPETUTHCS C OJM3KUMU
WU JAPY3bSIMU WU JTAXKE TOTYJISATh.

Hpyroii HeManoBaXHOW (YHKIMEW TpaBUi BHYTPEHHErO pacrlopsiaka
SBJISIETCA TO, YTO OHM, MO CBOEM BHYTPEHHEW CHCTEMaTUYHOCTH U MPAKTUUYHOCTH,
HaIpaBJICHbl HA BOCIIUTAHUE B OCYXIEHHBIX PA3JIUYHBIX MPHUBBIYEK, KOTOPHIE IO
CBOEH CYIIHOCTH YKa3bIBalOT Ha 0053aTEeIbHOCTh U 11€J1IeCO00Pa3HOCTh COONIOACHHUE
3aKOHA, HOPM U TIPaBWJI 4YEJOBEYECKOrO0 OOIIEKUTUS U HEAOMYCTUMOCTh
HapyIlIeHUs 3aKOHA.

['oBOpst MPOCTHIMU CITOBAMHM, KAl OCYXIEHHBIX JOJKEH MOHSATH, YTO B
cliydae COOJIIOJCHHS TPaBWJI BHYTPEHHETO pacHopsA/ika y HEro TMOSBUTCS
BO3MOXKHOCTh TOJYYUTh TE€, WA HWHBIE JIIOTHl 3a COOJIIOJICHUE TIpaBUI H
NPUMEPHOE TOBEACHUE M TaKMM O0pa3oM YJYUIIUTh CBOE MOJIOKEHHE, MOITYYUTh

BO3MOXKHOCTh Ha YCIIEIIHOE YCIOBHO-JOCPOYHOE OCBOOOXKIeHHe. M yxe 1o
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OCBOOOXKJICHHIO M3 UCIPABUTEIBLHOTO YUPEKACHHS, Y OCYKIACHHOTO (popmMupyercs
MMOHMMaHUE TOTO, YTO 3aKOHOIOCIYIITHBIA 00pa3 KU3HH SBISCTCS 11EJECO00Pa3HBIM
U 00s13aTEILHBIM.

I{aHHLIﬁ cnyqaﬁ, HMCECT IICHUXOJIOTMYCCKHC KOpHH MW HC C IIPpOCTa

HCIIOJIB3YCTCA 3aKOHOAATCJICM. HCO6XOI[I/IMOCTB HCYKOCHHUTCIIbHOT'O u
6CCHpCKOCJIOBHOFO CO6J'II-0,I[€HI/I}I IIpaBUJI BHYTPCHHCTO pacropiaakKa
HCIIPAaBUTCIIbHOT'O YUpCKIACHUA HNMCCT peuiaronime, CYIICCTBCHHOC

MICUXOJIOTMYECKOE 3HAUECHUE JIITA OCY)KI[@HHOF026.

Takum oOpa3oMm, Ha OCHOBAaHUU BBIIIEU3TIOKEHHOTO MOXHO CJENIaTh BBIBO/I,
yto IlpaBmwia co3gaHbl W Tpu3BaHbl 0ojee JETaJbHO PErIAMEHTUPOBATH
3aKperieHHble B DenepanbHOM 3aKOHOJATENILCTBE TMOJIOKEHUS, PEryIUPYIOIINE
KOHKPETHBIE TpaBujia OTOBIBAHUS OCYKJIEHHBIMU HaKa3aHUs, UX IMPOKUBAHUS Ha
TEPPUTOPUM  YUPEKICHUS, TpUEMa TNUIIM, OTAbIXa M pPabOThl, BCTPEUYH C
POACTBEHHMKAMM, NPEAOCTABICHUS CBUIAHUW C POJCTBEHHUKAMH, IIOJTYyUYECHUS
MOCBIJIOK, Tiepeaad u OaHJepoJiel, OCYIIECTBICHUSI MPOBEPOK, OTMPABICHUS MU
JICHEXKHBIX TIEPEBOOB U MTUCEM; BEJICHUS TeI€(POHHBIX 3BOHOKOB.

Takum oOpa3om, Ha OCHOBAaHWH BBHIIIEU3TIOKEHHOTO MaTepuasa MOXKHO
CHENATh CJICAYIOIINE BHIBOBI.

[IpaBoBas m30JISIIMS 3aKOHOAATEIBHO HE OMPEAECICHA KAaK JEeUCTBUTEIbHBIN
AJIEMEHT TMPAaBOBOM CHUCTEMbI B (OpME YETKOW NPaBOBOM JeMUHUIIMH, OJHAKO
MOJIOKEHUSI O HEW HAXOIATCA B Pa3IMUYHBIX HOPMATUBHO-TIPABOBBIX AKTOB
myOMUYHBIX OTpaciiell mpaBa, KOTOPBIC 3aKPEIUITIOT OCHOBBI JAHHOW KaTerOpHH B
3akoHozarenbCcTBe Poccuiickon denepanuu.

[Ipennaraem B yrojoBHBIM Kojekc P® BHecTH cTaThio, KOoTOpas Obl Jaja
MOSICHEHHE TAaKOW MPABOBOM KaTeropuu kKak: «M30msuuss JTUYHOCTH I LEJIer
YTOJIOBHOTO 3aKOHOAATEIbCTBA» , «M30Js1ud JUYHOCTU U1l LENe YroJOBHOIO
3aKOHOJIATENBCTBA - €CTh NPUHYIAUTEIBHOE, OCYIIECTBIIEMOE OT WMEHHU

rocyaapcCrBsa, 1mnmpaBoBOC OI'paHUYCHHUC IIPaB JIMYHOCTHU H €C COIHAJIBHBIX CBSI3EH C

26 AOnynakumoBa A. H. IlpaBuna BHYTPEHHETO pacropsaka B HCIPABUTEIBHBIX
YUpEKIACHUAX: aBTOped. Iucc. ... K.10.H. Maxaukaia, 2006. C. 8
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paHee OKpyXaBlled MHUKpPOCpeNoil oOuTaHusT B CHEIUAIbHO 000PYIOBAaHHBIX
roCyapCTBOM MECTaX B LIEJIAX U YCIOBUSX, ONPEEICHHBIX 3aKOHOJATEIHCTBOM, Ha

OCHOBC PCHICHUA KOMIICTCHTHOI'O I'OCYAapCTBCHHOI'O OpraHa.
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I''TABA 1I. BUAbI U30JIAALIUHN OCYKAEHHBIX B UCITPABUTEJIBHBIX
YYUYPEKJAEHUAX PA3JIMYHOI'O THUITIA

2.1 I/ISOJ'IHIII/IH OCYKACHHBIX B HCIIPABUTC/IBHBIX YYPE/KACHUAX, B KOTOPBIX

PeKHUM o0ecrieunBaeTcst OXPAHHOM OCYKIEHHBIX

[Ipesxne 4yem HayaTh aHanu3 OCOOEHHOCTEW M3OJSLUUU OCYXKJICHHBIX B
UCIIPaBUTENBHBIX YUYPEXKICHUAX, B KOTOPBIX pEXHMa O0ECHEYMBAETCS OXPAaHHOU
OCYXJEHHBIX, HEOOXOJMMO YKa3aTh CaM MEPEUYCHb TAKUX YUPEIKICHUN.

Tak, pexuM coaepKaHWs B UCIHPABUTEIBHBIX YUYPEKIACHUSAX IIyTEM
OCYLIECTBJIEHUSI OXpaHbl NPEAYCMOTPEH B TaKMX BHUAAX HCIPABUTEIbHBIX
YUPEKIACHUAX, KaK:

- HCIIpaBUTEIIbHbIE KOJIOHUU OOLIET0, CTPOroro, 0CO00ro peKuma;

- )KEHCKHE UCIPABUTENIbHBIE KOJIOHUU;

- 1e4e0HO-NUCIIPABUTENbHBIE YUPEKICHUS;

- BOCIIMTATEJIbHbBIE KOJIOHUHU.

A Take, 4acThb OCY)KJIECHHBIX OTOBIBAIOT CBOIO Haka3zaHue B TroppMax U B
CneacTBEHHBIX U30J5TOPAX.

I[Io cocrosamro Ha 1 ampens 2022 1. B YUYPEKAEHUAX YIOJOBHO-
MCTIONHUTEILHOM CHCTEMBI COAEpKanoch 466 764 4enoBek, B TOM yncie” :

- B 641 ucnpaBuTeNbHON KOJOHUK OTOBIBaNO Hakazanue 350 423 yenoBeka.

- B 203 cieICTBEHHBIX U30JATOpaX U 72 MOMEUIeHUSX, PYHKIIMOHUPYIOLIUX B
pEXKUME CIIEICTBEHHOTO U30JIATOPa, cojepxkanochk — 114 169 yenosek;

- B 8 TIopbMax oTObIBaJIO Haka3zanue 1 353 yen.;

- B 18 BocnHUTaTENBHBIX KOJOHUSIX 1JI1 HECOBEpIIEHHONIETHUX — 819 uen. (-68

" KpaTkas XapakTepPUCTHKA YTOJOBHO-UCIIOJHUTEIBHONW CHCTEMbI  PocchiicKoit

denepanun// [DneKTpoHHBIH pecypc].
fsin.gov.ru/structure/inspector/iao/statistika/Kratkaya%?20har-ka%20UIS (mata  oOpameHus
10.12.2021).
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qel.).

- B UCNPABUTEIBHBIX KOJIOHUAX coaepkUTcs 38 893 KeHIMHA; B TOM YHCIIE
28 434 — B HCTIPABUTEIBHBIX KOJIOHUSAX, JICUCOHBIX UCIIPABUTEIBHBIX YIPEIKICHUSX,
Je4eOHO-TIPODUIAKTUUECKUX YUPEKICHUSIX, BOCIIUTATEIIbHBIX KOJOHUAX U 10 459 —
B CIICJICTBCHHBIX H30JIATOpAaX W IOMEIICHUSNX, (YHKIHOHUPYIOIIMX B PEKHME
CJIEICTBEHHOT'O U30JISITOPA.

B nepeunciieHHBIX BHAAX YUPEKICHUN PEXKHM CONEpPKAHHS, a TaKKe
M30JIALIMS OCYKJICHHBIX OT 00IIECTBAa 00ECIIEUNBACTCA MyTEM OpraHU3aluK PeKrUMa
Y OXPaHbl YUPEKICHUS.

Cornacao ctr. 82 YUK P® wm3omauus gBAACTCS OIHUM M3 OCHOBHBIX
TpeOOBaHMI (3JIEMEHTOM COAEPKAHUA) PEKUMA OTOBIBAHHS HAKA3aHUS, OHA BMECTE
C TeM HIPaeT CaMOCTOSTEIBHYIO POIIb>.

Tem He MeHee, HeNb3sl OTHOCHUTh TaKyl0 KaTErOpHIO KakK H30JISIIUs
UCKIIIOUUTENIFHO K peXuMHOMY TpeboBanuto. Ckopee Onarojgaps H3O0JIALHUH
CO3AI0TCS HEOOXOJMMBIC YCJIOBHUS JUIsl MPUMEHEHHUS CPEICTB HCIPABUTEIBHOTO
BO3JECHUCTBUS HA OCYKIECHHOTO.

Tak 10 MHEHHUIO ONPOIICHHBIX PECHOHAECHTOB, 66 % CUMTAIOT YTO MOHSATHE
M30JISIHMY HAMHOTO IIHpE YeM, pexuMHuble TpedoBanus. (IIpunoxenue b).

B  neHuTeHuMapHOM ~ HAyKe  CYIIECTBYET  pa3feiCHHE  MU3OJALUU
WCIIPABUTENBHBIX YUPEKJICHHN Ha BHEIIHIOI W BHYTPEHHIOKW. Tak, BHEILIHSS
W30JIALIMS TTPEACTABIISICT CO00M OJIMH M3 OCHOBOIOJIATAIOIIUX PEKUMHBIX (PaKTOPOB,
HO HE SBJISIETCS TJaBHBIM  (AKTOPOM, TMPEMSATCTBYIONIMUM  COBEPIICHHUIO
OCYIKICHHBIMH HOBBIX IIPECTYIUICHUIN" .

Takxe ciemyer OTMETHTh, YTO TaKOE€ CPEIACTBO OOECIEeUeHUE PeKUMa, Kak
W30JISIMs, TI0 CBOEMY COJCpXKaHWIO TmojBepraercs auddepeHnuanum o

HWHIUBUAYAJIU3allMM B 3aBUCHUMOCTH OT BHAA HCIIPABUTCILHOIO YUYPCKICHUA,

2 YOxkanun B.E. O CYITHOCTH W COJIEP)KAHWH M3OJBSIIAA OCYKJIECHHBIX K JIUIICHUIO
cB00OOBI // YTONoBHO-UCTIONHUTENbHOE TIpaBo. 2016. Nel (23). C. 5-9.

2 Ilnenxun IO. B. M3omsanust oCy)ACHHBIX K JUIICHUIO CBOOOIBI — MPU3HAK HAKA3AHUS U
npaBoBas (popma rocyJapCTBEHHOTO MPUHYKISHUS : aBTOped. AUC. ... KaHI. IOpUJ. HayK. Ps3anb,
2005. 26 ¢
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yCIIOBUI OTOBIBAHUS HAKa3aHUM, TMUYHOCTU OCYKIEHHOTO €r0 IMOBECHMUS.

['oBopst 00 W30IAIMM HEOOXOAMMO OTMETHTb, YTO M30JALMUA BIIEYET
HACTYIUICHHE OTPAaHWYCHME CBS3€M HE TOJIBKO C BHEIIHUM MHUPOM, HO U MEXKIY
JAPYTUMHU OCYXICHHbIMM. BHEmHAs H3041Ms HAXOAWUT CBOE OTPAKEHHE U BO
BHyTpeHHell wm3oisaumu. H. A. CrpyukoB mnumer: «KOHKpETHO H30JALUA
BBIPAXKACTCSI B OIPAaHUYEHUU IpaBa CBOOOJBI NEPEIBUKEHUS, B3aUMOACHCTBUS C
JOPYTUMH IpakAaHaMU, HaXOASIIMMUCS Kak Ha cBOOOJE, TaK U B MEHUTEHLUUAPHOM
VUPEKICHHI .

HeoOxoqumMo OTMETUTH, YTO Ba)XHOE 3HAUYEHUE B IIpoLEcce OTObIBAaHUS
HaKa3aHus OTBOAMUTCA TU(pPEepeHIHalM U WHIWBUIYAIH3ALUUU OCYXKIACHHBIX BO
BpeMsl OTOBIBAHMSI TOCTIEAHUMH HaKa3aHUsI.

B 3aBucumMocTu OT pexuma U ycIOBUI OTOBIBaHMSI HaKa3aHUs KOHKPETHOTO
OCYXJEHHOTO OyIeT ONpelNensiThCAd CTENEeHb €ro IMpaBOOTPAaHWYEHUM, a
CJIEIOBATENbHO, U €ro IMpaBOCHOCOOHOCTb, B CBA3UM C 3TUM MOXHO BBIIEIUTH
HECKOJIBKO TEHJEHLNUN, K KOTOPBIM MOKHO OTHECTHU:

1. YeMm CTpoKE pPEKUM HUCHPABUTEIBHOTO YUpPEXKIACHUS, TeM OOoJIblIe
YPOBEHB [IPABOOIPAHUYECHUN ITPUMEHSIEMBIX K OCYKICHHOMY;

2. Yem cTpoke ycnoBUs OTOBIBAHMSA HAKa3aHUS OCYXAEHHOTO, TEM
MEHBIIIE YPOBEHb IPAB U 3aKOHHBIX HHTEPECOB Y OCYKICHHBIX.

VYuuThIBas BCE BBILIEH3IOKEHHOE MOXHO CJlielaTh BBIBOJ, YTO OTOBIBAaHUU
OCYXICHHBbIM HaKa3aHHUsl B KOJOHUH C 00Jiee CTPOTUM PEKUMOM U 00Jiee CTPOrUMU
YCIOBUSIMU OTOBIBAaHMSI HaKa3aHHUsS, OH TIOJIBEPraeTcs HauOOJIbIIEMY YHUCITY
MIPABOOTPAHUYECHUH U CIEJOBATENIBHO, Y HETO OCTAETCSA MEHBIIE BO3MOXKHOCTEMN ISl
OOLIEHUSI U B3aUMOJEHCTBUSA C APYTUMH OCY>KJIEHHBIMH, a CJIE€I0BATEILHO MEHbIIIE
BO3MOYKHOCTEM ISl COBEPIICHUS JIEUCTBUM ITPOTUBONPABHOIO Xapakrepa.

['oBopss 00 ypoBHE TMpaBOOTPaHUMYECHH B 3aBUCHUMOCTH OT peKUMa
UCIPABUTEIBHOTO YYPEXKACHUS HEOOXOIUMO OTMETHUTh, YTO MAaKCHUMAaJIbHBIN

YpPOBEHb OTPAaHWYCHUS TpaB W CBOOOJA TpakJTaHWHA, a TaKKe BHEITHEH u

0 Harames A. E., CrpyukoB H. A. OcHOBBI TEOpUYU UCIIPABUTENBHO-TPYAOBOTO IpaBa. M.,
1967. C. 19
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BHYTPEHHEW M30JIALMN PEATU3YETCs B TAKMX BUJIAX UCIPABUTEIBHBIX YUPEKICHUMN,
KaK KOJIOHUU 0COO0T0 pekrMa U TIOPbMBI.

B nannble yupexneHus MOMENIAIOTCs HamOojee omacHble Uisi OOIIecTBa
KaTeropuu TMpPEeCcTymHUKOB. Tak, B KOJOHHSIX 0cCO00Oro pexuma Hu TIOpbMax
OCYKJICHHBIEC COAECPKATHCSA B M30JIMPOBAHHBIX KaMepax I0J YCHWICHHOW OXPaHOU U
HaJ[30POM.

Kaxk 6b110 CkazaHO paHee, IOMHUMO pPEeXHMa MUCIPABUTEIBHOIO YUPEKICHUS,
Ha ypOBEHb MPABOOTPAHWYEHUN TaKKE BIMSIOT YCIOBUS OTOBIBAaHUS HaKa3aHUS,
MPU3BAaHHBIE KOHKPETU3UPOBATh U UHAUBUIYATU3UPOBATH U3OJISIIUIO OCYKIEHHOTO
B KOHKPETHOM BHUJI€ MCIPABUTEIBHBIX YUPEKACHUA B 3HAYUMOCTH OT €ro
MOBEACHUS, OTHOIIEHHS K TPYAY M YYacTUS OCYXICHHOTO B IPOBOJHMMBIX
YUPEKICHUEM MEPOIPUATHUSAX.

Kpome TOoro, B 3aBUCMMOCTH OT y4acTHsl B MPOBOJWMBIX MEPONPHUATHUSIX,
OTHOULIEHHUSI K TPYAY W IMOBEACHUS, OCYKICHHOMY MOKET IMPEIOCTABIATHCS IIPABO
Ha TIepPeIBIKEHHS 0€3 KOHBOSI.

B cnydae HapymieHui NEMCTBYIOLIETO PacHoOpsAAKa K OCYKJIEHHOMY MOTYT
OBITh MPUMEHEHBI MEphI JUCIUIUIMHAPHOTO XapakTepa (B3bICKaHUs), TAKKE MOTYT
OBITh YXY/ILIEHBI YCIOBHUS OTOBIBAaHUSI HaKa3aHUS WM JaXe OCYIECTBIIEH NEPEBOJ
B TIOPbMY, HO TOJIBKO I10 PEIIEHUIO CYAa.

bosbiioe 3HaueHME MMEET BHYTPEHHSSI M30JSLUSA OCYKICHHBIX B ITpelesax
OJIHOTO HCIPABUTENBLHOTO YyUpexaeHUs. BHyTpeHHsss u3o0iauus oOecreyuBaeTcs
Omaromapsi pasleleHUI0 BCEH TEPPUTOPUHU IKUJIOW 30HBI HA DS JIOKAIBHBIX
W30JIMPOBAHHBIX JAPYT OT IPYra y4acTKOB.

B coorBerctBUM co cratbedr 15 IlpaBunm BHYTpEHHEro pacmnopsaka
WCIIPABUTENBHBIX YUPEKICHUM OCYXIACHHbIE HE HMEIOT IMPaBO BBIXOJIUTH 3a
npeaesbl M30JIMPOBAHHOTO ydacTka 0e3 paspenieHus agMuHUcCTpauuu. Takum
o0pa3oM, BHYTPEHHSISI ¥ BHEIIHSIST U30JISIITUS OCYKICHHBIX MPEICTaBIsAeT cOO0N MX
OT BHEIIHEHM MAKPOCPEIAbl U BHYTPEHHEW MHMKPOCPEIbI, OTPAHUYEHUE WX CBA3EH
ATOU CPEIOH.

Heo0xoaumo 0003HaYUTh 3HAK PABEHCTBO MEXKIY KATETOPUEN «U30JISIHS) U
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KaTeropuen «KapaTeabHOE COJIepKaHUE JMILEHUsS] CBOOObI B ONPEIEICHHOM BUJE
HCIIPABUTENBHOM YUPEKICHUN.

W3omsimusi, B HaleM MOHWMAaHUU, MOJpa3yMeBaeT MoJ co0oil HAacTyIIeHue
pAlla IpaBOOTPAHUYEHUN JJISI OCYKJIEHHOTO B BUJE PA3JIMYHBIX MEp NPUHYKICHUM,
KOTOPBIE UMEIOT KapaTeIbHOE BO3/ICUCTBUE.

Heobxoaumo  OTMETHUTb, YTO  M3OJSAIUS  JMYHOCTA B PA3JIUYHBIX
WCIIPABUTENBHBIX  YUPEKICHHUSAX  BBICTYIAET CAMOCTOSITEJIBHBIM  3JIEMEHTOM
JMIIEHHS] CBOOOIBI U HE BKJIIOYAET B c€0€ BCIO CYLIHOCTh JAHHOTO BHJA HAKa3aHUS.
CocTaBHON 4YacThi0 OTOBIBaHMS HaKa3aHWs B BUJE JIMIICHHUS CBOOOMABI SIBISETCS
[IPETEPIIEBAHUE PA3JIMYHBIX IPABOOTPAHUYEHUN, COCTABJISAIOIINX KapaTeJIbHbIC
YCIJIOBHSI OTOBIBAaHUSI HAKa3aHUSI B KOHKPETHOM HCIIPABUTEIBLHOM YUPEKICHUU.

K mpumepy, ecnu roBoputh 00 OrpaHUYEHHM OCYXJICHHBIX B KOJIUYECTBE
JIEHET, KOTOPBIE OCYKJIEHHBIE MOTYT M3pacXOJOBaTh, B IPEIOCTABIIEMBIX
CBUJAHUN U MOCBUIKAX, TO MEKIY STUMH MPAaBOOTPAHUUYEHUSIMU U U30JIsLUel OyaeT
OYECHb

Hanpumep, orpaHndeHne OCYXJIECHHBIX B IIOCBUIKAax, CBUAAHUAX C
POICTBEHHUKAMHM, PACXOOBAHUM JICHET, KaK OJHO U3 IPABOOTPAaHUYECHUN HapsIy C
M30JLMEN ABJISETCA CaMOCTOSITEIbHBIM MPABOOTPAHUYEHNEM U HE UMEET IPSIMOM
CBSI3M C M30JIALIMEN OCYKJIEHHBIX OT OOLIECTBA.

Cxo07kast MO CMBICITY CUTYallMsl M C KOHTPOJIEM MCIIOJHEHUEM HAKa3aHUs, C €ro
YCTAHOBJICHHBIM TOPSIAKOM  (PEKUMOM), C OOECIEUCHHUEM pecolraln3aliuu
OCYKICHHBIX. JlaHHBIE IPABOBBIE KATErOPUU SBIIIOTCS CaMOJOCTATOYHBIMU U
ONPENEIAOT OTAEJBbHBIE AaCIEKThl HMCHOJHEHUS HAaKa3aHUus B BHUJAE JIMILICHUS
CBOOO/IbI, @ HE TAaKOW MPU3HAK MCIOJHEHUs HaKa3aHWs B BUJE JIMIIECHUS CBOOOIbI,
KaK M30JIALMS.

Tenepr HEOOXOAUMO MEpPEUTH K CpeAcTBaM oOOecredYeHUs: BHYTPEHHEW u
BHEIIHEH M30JISIUH OCYKACHHBIX OT 00IECTBa.

Oo6pamascy k cratbe 82 YUK P®, 3akpernistonieii OCHOBHbIE TpeOOBaHUS
pexuMa B HUCIPABUTENBHBIX YUPEXKICHUSIX, MOKHO OTMETUTh TaKue TpeOOBaHUS

pPCiKrMa, KaK OXpaHy OCYXACHHBIX, HA/A30p, pa3ACIbHOC COACPIKAHUC PA3JIMIHBIX
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KaTErOpuid  OCYXJIEHHbIX. (OJIHOBPEMEHHO OHM BBICTYNAlOT B  KayeCTBE
MPUHYIUTEIBHBIX CIIOCOO0B, 00ECIIEUNBAIOIIUX U30ISAIUIO OCYKICHHBIX.

[TepBbIM HEOOXOAMMO yKa3aTh, CIICIUATIEHO 000PYIOBAaHHBIC B COOTBETCTBUN
C YCJOBUSIMU OTOBIBaHUS Haka3zaHus — MecTa cojepkanus. [log HUMEU cienyeT
noHumaTh yctaHoBieHHble r1aBoil 13 YUK P® ycnoBus oTObIBaHMS HakKa3aHUs B
KOHKPETHOM BHJIE€ UCIIPABUTEIBHOTO YUPEKICHHUS.

B 3aBucMMOCTH OT BHJIa HCHPABUTEIBHOIO YUPEXKICHUS W BHA pEKHUMa B
HEM, OCYXXJICHHbIC K JIMIICHUIO CBOOOABI MOTYT COJAEPKAThCS: B OOBIYHBIX,
OOJIErYE€HHBIX U CTPOTUX YCIOBHUSIX OTOBIBAHUS JIMIIICHUS CBOOOIBI.

B cooTBeTcTBUM € NEHCTBYIOIIAM YTOJIOBHO-UCIIOJHUTEIBHBIM KOJEKCOM
Poccuiickoit ®depaepariuu onpenesieHUe yCIOBUM OTObIBaHUS HaKa3aHWUS B BUJC
JUIIEHUS] CBOOOIbI OYAYT 3aBHCETh HANPSMYIO OT TAKMX KPUTEPHUEB Kak: 1) CPoOK B
TEUEHHUE KOTOPOTO OCYKJCHHBIN HAXOIWICS B MEHUTCHIMAPHOM YUPEXKIEHUU; 2)
CTENEHh OOIIECTBEHHOM OMAacHOCTH paHee COBEPIICHHOTO MPECTYIUICHHUS;
IIOBEJICHUE OCYXKJICHHOTO; OTHOIIEHUE K TPYHAy; CTEIECHb y4acTHsl B Pa3JIMYHBIX
MEPOIPHUATUIX OPraHW30BAHHBIX B MCIPABUTEIBHOM YUYPEKICHUU; OTCYTCTBHUE
JUCHUIUIMHAPHBIX HAPYIICHUH.

VYcnoBust 0TOBIBaHUS HaKa3aHUsI UMEIOT OOJIBIIOE BIMSIHUE Ha oOecredeHue
peKrMa B UCIPABUTEIIBHOM YUYPEKICHUM W MOTYT BBICTYNaTh B KAayeCTBE Kak
MOOIIPUTENIBHOW, TaK W JUCIUIUIMHAPHON (KapaTelbHOM) HOPMBI, yiIydllas WU
HA00OPOT yKeCToUasi peKUM COJICPKAHUS B UCITPABUTEIIBHOM YUPEKICHUU.

B 3aBucuMoOCTH OT YyCHOBHM COAEPKAHUS B YUPEXKIACHUH KOHKPETHOE
CPEICTBO OOECIEeUeHUs] pPeKHMMa MOXKET OKa3blBaTh OOJIbIIEE BO3JACHCTBHE B
CpaBHGHMM C JpPYrMMH cpelacTBamMu  oOecriedueHus: pexuma. Hampumep,
OCYXJCHHBIC, KOTOPHIM HA3HAYCHO OTOBIBAHHWE JIMIICHHUS CBOOOIBI B CTPOTHX
YCJIOBUSX OTOBIBaHMS Haka3aHus OyayT HAaMHOTO 4Yallleé MOJBEPrarhbCcsi OOBICKY,
JIOCMOTPY CO CTOPOHBI aAMUHUCTPALIMY UCIIPABUTEIBLHOTO yupexaeHus. K qaHHbIM
OCYXJCHHBIM OyaeT oOpalmieHo oco0oe BHUMaHHE, a 3a WX TMOBEICHHEM OyaeT
YCTAaHOBJIIEH OCOOBIM KOHTPOJb. JlaHHOE 00CTOATENHCTBO OOOCHOBAaHO M

3dKOHOMCPHO B BHUY TOI'O, YTO AdaHHAA KATCTOPHA OCYKICHHBIX 0oJsiee omacHa 4yem
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OCYXJICHHBIE CO/IepKaIIUECs Ha OOJErYeHHbIX YCIOBUSIX OTOBIBAHUS HAKa3aHMUS.

TpeOoBaHUAMH pEXHMMa BBIPAXKAETCS YPOBEHb U CTENEHb NMPUMEHSEMBIX K
OCYKJIECHHBIM TOro miau uHoro MY mpaBoorpaHnyeHui, MOPsSAOK MX pEATU3aALNH,
NOPSJIOK  peaju3allid TMpaB U  O00S3aHHOCTEH OCYXKIEHHBIX, OCOOEHHOCTH
OpraHu3alid MX JKU3HU. VIMEHHO [aHHBIM [pU3HAKaM MOKHO BBISIBUTH
ocobeHHocTH ofgHoro Buaa MY ot apyroro.

Pexxumom ompenensercss ypoBEHb IMPABOOTPAHMYEHUN KapaTeIbHOrO U
HEKapaTeJIbHOr0 XapakTepa NPUMEHSEMBIX K OCY>KJICHHBIM, ONPEIEISIETCS CTENEHb
U30JISILIMU OCYK/ICHHBIX OT O0ILECTBA, CypPOBOCTb U TSAKECTh HaKa3aHUS B LIEJIOM.

bonpmioe BHHMMaHHWe, Hapsgy ¢ OOECIEUEHUEM pPEKHUMA, YAENsIeTcs
obecnieueHuto 6e3zonacHocTu. Tak HOpMbl 3akoHa PD ot 21.07.1993 Ne 5473-1 «O6
YUPEKACHUAX U OPraHax, UCIOJHSIOUIMX YTOJIOBHBIE HAKa3aHHs B BUJC JHUILICHMS
CBOOOBD) OIpeAesseT Mepbl 00€CleUnBaIONIMEe O€30MaCHOCTh OCYKIEHHBIX K
JUILIEeHUEe CBOOObI, COTPYAHUKOB U MIEPCOHAJIA UCIIPABUTENBHOTO yupexaeHus. Tak
Ha UCHPABUTEIBHOE YUPEKIECHUE BO3JIOKEHA 005 13aHHOCTD, MO0 CO3JaHUIO YCIOBUIl
JUTsl o0ecrieyeHus! IpaBoNoOpsAKa U 3aKOHHOCTH.

B cooTBeTcTBMM C HOpPMamu YrOJOBHOTO M YTOJOBHO-HCIIOIHUTEIBHOIO
KOJIeKCa, JIMIla COBEPIIUBIIHNE MPECTYIJICHUS] HEOOJBIION, CpeaHed TSKECTH, a
TaK)K€ B HEKOTOPBIX CIIy4asX TSKKHE MPECTYIUIEHU OyIyT OTObIBaTh HaKa3aHHUE B
KOJIOHUHU OOUIEro pexuma, Ipu YCIOBUU TOTO, YTO JIMIIEHHE CBOOOJbI paHHEE UM
HE Ha3HA4yaJoCh.

K npumepy, B KOJIOHUSIX OOIIETO pexuma, riae TpeOOBaHus pekuMa, CpecTBa
ero obecnevyeHus ABJISAIOTCS 0osiee JETKUMHU B CPABHEHUU C TPEOOBAHUSMU PEKHUMA
JUTSL JIULL OCY>KJICHHBIX TTOBTOPHO WJIM OCYKJIEHHBIX 32 COBEPILECHHUE MPECTYIICHUS
0C000H TSHKECTH, COACPIKAIIMXCS B KOJIOHUSIX CTPOTOro MIM 0COOOT0 pekuMa.

['oBopss o TpeOoBaHUSIX peXHUMa, HEOOXOIUMO OTMETUTh, YTO JaHHbIE
TpeOOBaHUS IPEeIyCMaTPUBAIOT OCOOBIN MOPAJOK OCYUIECTBICHUS OCYKICHHBIMHU
CHEeLUaIbHBIX NPAB:

- IPOBENECHUS KPATKOCPOUYHBIX U IJIUTEIbHBIX CBUJIAHU;

-npuoOpeTeHns 1o 6e3HATNYHOMY pacyeTy IPOAYKTOB MUTAHUS U MPEIMETOB
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NepBOM HEOOXOIUMOCTH;

- OCYIIECTBIICHHS TIEPENUCKHU U Tee(OHHBIE Pa3rOBOPOB;

- IOJy4YEeHUs TTOCBUTOK, TIepeaad, OaHaeposiei;

- TIOJIyY€HHE JECHEKHBIX MEPEBOJIOB U UX OTMPABKY POJICTBEHHUKAM

Bce sty TpeGoBaHMS pa3iUyHBI JJIS PA3HBIX KATETOPHil, OCYXKIECHHBIX U B
pazmuuHblx Bujpax WMY. Jluma, orObIBaroIue Haka3aHUE B HCIPABUTEIBHBIX
KOJIOHUSIX JUISl JIMI, BIIEPBBIC OTOBIBAIOIIMX HaKa3aHWE B BUJIC JUIIESHUS] CBOOOIBI,
UCIIPABUTENIBHBIX KOJOHUSX [JIs JIMI, paHee OTOBIBABIIMX HaKa3aHUE B BUJC
JUIIEHUST CBOOOJIBbI, B OOBIUHBIX >KHJIBIX MOMEIICHUSIX HCIPABUTEIbHBIX KOJOHHUI
0cO00Oro pexuMa, B  HUCIPABUTEIIBHBIX  KOJOHUSX-TIOCENCHUSAX, a TaKxke
BOCIUTATEJILHBIX HCIPABUTEIBHBIX KOJIOHMSX, Pa3MENIAlOTCS B OOMICKUTHAX U
o0ecTieurBalOTCsl JKUJION IUIOMIAABI0O 110 HOPMaM, YCTAHOBJICHHBIM YTOJOBHO-
HCIIOJHUTEIBHBIM 3aKOHO1aTeNbecTBOM PD. OcyxieHHbIe, OTOBIBAIOIINE HAKA3aHUE
B HCHPABUTEIBHBIX KOJOHHUSAX OCO0OTO pEeXHUMa, COJACPKATCSd B IOMEIICHUSIX
KaMEPHOTO THUIIA UM B OOBIYHBIX KUIJIBIX TTOMEIISHHUSX.

B nomelnieHusx KaMepHOro TUIA UCIPABUTEIbHON KOJIOHUHM 0COO0r0 pekuMa
COJIEpKaTCsl OCYXKJICHHBIC 3a TSHKKHE W 0C000 TSHKKHE TPECTYIUICHHS, a TaKKe
OCY>KJICHHbBIE 32 YMBIIIICHHBIC MTPECTYIUICHUS, COBEPIICHHBIE B MEPUO/] OTOBIBAHUS
HaKa3aHWsi B BUJE JIMIICHHS CBOOOABI. IlepeBoj OCYXIIEHHBIX W3 MOMEIICHUI
KaMEpPHOTO THUIIA HCIPABUTECIHHON KOJOHHHM OCOOOT0 peXMMa B OOBIYHBIC JKUJIBIC
MOMEIICHUS TMPOUZBOAUTCS TMPU OTCYTCTBHUM  B3bICKAHWM 32 HapyIICHUE
YCTaHOBJICHHOTO TIOpsA/IKa OTOBIBaHUS HAaKa3aHUs U TOOPOCOBECTHOM OTHOIICHUU K
TpyAy MO OTOBITUM HE MEHEEe OJHOM TpeTH YCTAaHOBJIECHHOTO CYJIOM CpOKa
HaKa3aHus.

B 3akoHOMaTEIHCTBE YETKO YCTAHOBJICHBI TPEOOBAHUSI OTHOCUTEIHHO (DOPMBI
OJICKBI M IOPSIAKA IEPEABMXKEHHUSI TIO TEPPUTOPUHU UCTIPABUTEIHLHOTO YUPEKICHHUS.

B WUV ocyxneHnHsle 00s13aHbl HOCUTH OJAEKIY COINIACHO YCTAHOBJIEHHOTO
obpasmia, a B MK ocoboro pexxmma — crenuainbHOTO o00pasia. VckiodeHuem
SABJISIIOTCS OCykAeHHbIe oTOBRIBatomue HakazaHue B UK, BK u 8 CU30 (B xauecTBe

Ju1, OCTaBJICHHBIX OJIA XO3SHUCTBEHHOTO 06CJIY)KI/IBaHI/I$I). Yka3zaHHBIM JUnam
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pa3pelieHo B CBOOOIHOE COTJIaCHO pacIopsiaka JHS, HAXOJIUTCS B UCIIPABUTEIILHOM
YUPEKJICHUH B CIIOPTUBHON (popMe 1 00sierueHHON 00YBH.

[TpuMeHUTENBHO K TOPSIAKY MEPEMEIICHUSI 0 TEPPUTOPUU YUPEKICHUS, TO
cleayeT OTMETHTh, YTO B KOJIOHHSX OOIIEro, CTPOroro pekuMa OCYKICHHBIC
MEPEMENIAIOTCS B COMPOBOXKICHMHM paboTHWKa WY win B WHOM TIOpSIKE C
pa3penieHusl afMUHUCTPALIMU, BHE TEPPUTOPUU — IOJI KOHBOEM. B KOJIOHUIX —
MOCEJICHUS OCY>KJICHHBIE TIEPEMEIIAl0TCs 10 TEPPUTOPUHN KOJIOHUH CBOOOHO,
Takum oOpa3oM, MOXHO cjenaTh BBIBOJA, YTO OOECHEYEHUE U30JISAIUA B
HCIIPABUTEIBHBIX KOJOHHSAX, PEXKHM KOTOPBIX OOECIeUMBAETCS OXPaHHOM,
OCY>KJICHHBIX UMEET PsiJl OCOOCHHOCTEM, K KOTOPHIM MOKHO OTHECTHU:

- obecrieyeHre He TOJIbKO BHEIIHEH U30JISIIIUU OCYXJICHHBIX OT O0IIECTBa, HO
W BHYTPECHHEH HM30JALIMU TOCPEACTBOM pPa3ACICHUE TEPPUTOPUU YUPEKICHUSA Ha
W30JIMPOBAHHBIC JIOKAJIbHBIE YYaCTKH, COOTBETCTBYIOIIHME YCIOBUSIMHU OTOBIBAHUS
HaKa3aHUs;

- o0ecIeueHrE UCIIOJTHEHUE CPEICTB 00CCTICUCHUS PEKUM;

- oOecrieyeHrWe KOHTPOJIA 3a TEPEABUIKEHUEM OCYXKJICHHBIX BHYTPH

YUPEKICHHUS.

2.2. M30a510Ms1 OCYKIE€HHBIX B KOJIOHUAX — MOCEJICHUAX.

Ilo coctosnuio Ha 1 HOsOpst 2021 r. B 647 UCHpaBUTENbHBIX KOJIOHHUSX
oTObIBaio HakazaHue 357 649 uyen. (-18 766 den.), B ToMm yncie B 97 KOJIOHUSAX-
oceseHnsX 0TObIBaIo Hakasanue 28 389 uern. (-1 364 ger.)’ '

Cornacuo 4. 1 ct. 56 YK P® winmenne cBoOObI 3aKIIFOYAETCS B U3OJISIIIAU
OCYXJCHHOTO OT OOIIECTBa MyTeM HAMpPAaBJICHUS €r0 B KOJOHHUIO-TIOCENICHUE,
MOMEIICHHS B BOCIUTATENbHYIO KOJIOHUIO, JIe4eOHOE UCTIPABUTENBHOE YUPEKICHUE,
UCIIPaBUTEIBHYIO KOJIOHHIO OOIEero, CTPOroro Wi 0co00ro pexuma JIudo B

TIOPBMY».

' Oguumansusii caiit ®CUH Poccun. Pexum moctyma: deunpd (maTa obpamieHus:
14.12.2021 1.).
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Camo xe omnpejeneHne U30JAIud cPOopMyIMPOBAHO CIEAYIOIIMM 00pa3oMm:
«IPUHYAUTENBHOE, OT UMEHH ToCyJapCcTBa OCYIIECTBIIsIEMOE, BPEMEHHOE TIPABOBOE
OrpaHUYECHHE COLMAIBHBIX CBSI3€M JIMYHOCTU C PAaHEE BHEIIHE OKPYKAIOIIEeH ee
OOIIIECTBEHHON M TPHUPOAHON cpeiod oOuTaHus (MUKpPOCpPENOi) B cCHEIUaIbHO
YCTaHOBJICHHBIX M 000PYOBAaHHBIX TOCYAAPCTBOM MECTaX, OMPEICTIIEMbIX 3aKOHOM
LIeJISIX, YCTAHOBJICHHBIX KOMIICTCHTHBIM OPTaHOM» .

[Ipexxne Bcero, HEOOXOAMMO OINPEACIUTHCS C TUINAMU YUYPEKICHUH,
NpeAHAa3HAYCHHBIX I peain3allud HaKa3aHusi B BHUJI€ JIMIICHUS CBOOOJIbI. B
JUTEpAType YKa3bIBa€TCs, YTO IO CTENEHU MPEJOCTaBICHUS (OTpaHUYCHUS)
CBOOOMBI YUPEXKIACHUS, MpeIHAa3HAYEHHBIC [JIs pealu3allid HaKa3aHUs B BUJE
JUIIEHUS CBOOO/IbI, MOKHO Pa3/ie/IuTh HA TPU TUMIA!

- 3aKpBITOrO;

- IOJTY3aKpBITOIO;

- OTKPBITOTO.

I'oBopst 00 yupexIeHHSX TIEPBOTO THIIA, HEOOXOJMMO CKa3aTh , YTO
3aKPBITBIMU CUUTAIOTCSI — KOJIOHUH 0COOOTO PEXKUMA U TIOPbMBI.

Ko BTOopomy THNYy YUYpeXIE€HHUI — TMOJIY3aKPBITOTO THIA MOXHO OTHECTU
KOJIOHUU CTPOTOro M OOIIEro pekuma, TaK:Ke HEKOTOPbIE CIEeHHAIUCTBI OTHOCAT K
JAaHHOMY  THUIy  YUYpPeXJIEHUM  BOCHUTATEIbHbIE KOJOHUUM U  Jie4eOHO-
UCITPaBUTEIbHBIC YUPEIKICHUSI.

Opnnako B JaHHOM naparpade OCHOBHOE BHUMaHHE OyJIeT COCPEIOTOYEHO Ha
YApEeXKIACHUS OTKPHITOTO THIA, 8 UMEHHO Ha KOJIOHUSX — MOCEIICHUSI.

Ecnu  mpoBoauTh  CpaBHUTENBHBIM  aHAIU3 MEXIY  YUPEKICHUSIMU
OTHOCSIITUMUCS K 3aKPBITOMY THITY U YUPEKICHUSIMH MOTy3aKPhITOTO THIA, TO UX B
CPaBHEHHH C KOJIOHUSIMU MOCEJICHHUSI MOKHO OTHECTH K OJIHOW TpYIIIe MO MPUYHUHE
TOTO, YTO B HUX:

1. OcyX/1IeHHbIE HAXOATCS MO/ IOCTOSIHHOW OXPaHOM.

2. OcyX/IeHHbIE BCEr/Ja HaxOASATCS Ha OrPAaHUYEHHOM TEPPUTOPHUH, 3a

32 Makosuk P. C. CraauitHOCTh U30JISIIIUU JJUYHOCTH : MOHOTp. Psizans, 2009. C. 122.
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npeesibl KOTOPOil OHM HE UMEIOT MPaBa BBIXOAUTH (32 UCKIIIOUEHHEM OCYXICHHBIX,
KOTOPBIM TPEJOCTABICHO MPaBO TMEpeABUKEHUSI 0€3 KOHBOSA, OJHAKO CIIEAyeT
MOMHUTB YTO MPOLIEHT COJEP>KaHMs TaKUX JIUIl HE BEJIMK, U KPOME 3TOr0, MapupyT
NEPEeABIKCHUST JTAHHBIX OCYXKJCHHBIX 3a IMpelesiaMd KOJOHHHM MaKCHMAaJbHO
OrpaHUYEH.

Takum 00pa3om, IpencTaBiIE€TCS JOTUYHBIM TO, YTO YPOBEHb CBOOOJBI B
KOJIOHMSIX TIOCEJICHHUS 3HAUUTEIBbHO BBIIIE YE€M B YUYPEKACHHUSIX APYroro THUIIA.
Hcxonda u3 BBIIEU3I0KEHHOIO MOYKHO CJelaTh BBIBOJA, YTO KOJOHHH-TOCEIEHUS
OPEJICTaBISIIOT OAMH U3 BaXHEMIIUX 3JIEMEHTOB MPOTPECCUBHON CHCTEMBI
VCITOJIHEHHSI HAKA3aHUS B BUJE JIMILIEHUSI CBOOOIbI HAa ONPEAEIIEHHBIN CPOK.

[Io cBoeW CyIIHOCTH KOJOHMM-TIOCEJNIEHUS IPU3BAaHBl CTUMYJIMPOBATH
OCYXKJIEHHBIX COJAEpXKAIUXCSI B KOJOHUSAX-TNIOCENECHUS Ha IMPaBOIOCIYIIHOE,
IIPaBOMEPHOE MOBEICHHE, a TAK)KE€ HEHUTPAIN30BaTh BO3MOKHBIE OTPHUIIATEIIbHBIE
HOCHEACTBUS TOCJIE€ NpeObIBaHUS B IOJHOH M30JSIUMU B YCIOBUAX KOJIOHUH
OO0IIEro, CTPOTrOro U 0COOOTO PEKUMOB 3aKPEMUThH YKE JOCTUTHYTHIC PE3yJbTaThI
UCIIpaBJIEHUs, M CO3/aTb BCE BO3MOXHBIE YCIOBUS JUIS JKU3HU TIOCIIE
OCBOOOKICHHUS.

Ho, Takxe HEoOXO0IMMO OTMETHUTbh, MOXKaTyW, TJABHYIO L€ldb Haka3aHUsS B
BUJIC€ JIMIIEHUS CBOOOJbI B KOJOHHMHM TIOCENEHHUS, 3TO — JOCTHXKEHUS Lenel
Haka3aHus, u30eras acolMalu3alliid OCYXJEHHBIX, KOTOpas HMEET MECTO B
KOJIOHHSIX OOIEro H CTPOroro peskiuMa .

[lepeiinem K CpaBHEHHIO CTEMEHW OTPAHWYCHUS TIpaBa Ha CBOOOMY
OCY)XJIEHHBIX B KOJIOHHSI-TIOCEJICHUAX M OCYXICHHBIX KOJOHUH NPYTHX PEKHUMOB,
IPU 3TOM cJeayeT oOpaTUTh BHUMAaHHE Ha TaKyl0 OCOOEHHOCTh, KAKOW BBICTYHAET
yCIIOBUSI OTOBIBAHUSI HAaKa3aHMsI B KOJOHUAX-TIOCEJCHHUSIX C YYETOM OCOOEHHOCTEH
MOHATUSL «IMILIEHHE CBOOOABI» W «HU30JSALUSA OT OOIlecTBa», TMOYTH He
yperyJaupoBaHbl HOpMaMHU 3aKOHOJATENIbCTBA. J[aHHOE MPOTHBOPEYUE BBICTYMAET

CaIC ApUC CCIIN O6paTI/ITI)C${ C COIMMOCTaBUMbIMHU YCJIIOBUAMU OTOBIBAaHMS HaKa3aHHS B

33 Turapenko, A. I1. IIpaBoBble U OpraHM3allMOHHBIE ACIIEKTHI MCIIOJHEHUS HAKa3aHUS B
KOJIOHUSIX MOCEJICHUSIX : UC. ... KaHM. opull. Hayk. Kpacnosipck, 2006 C. 20.
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UCITPaBUTEIBHBIX KOJIOHHUSX OOILEr0 U CTPOTOro pPEeKUMOB.

Tak mnepednciuM ke OCOOEHHOCTH KOJIOHMW TIOCEJICHHs B CPaBHEHUU C
JIPYTUMU KOJOHUSIMH, K TaHHBIM OCOOEHHOCTSIM MOKHO OTHECTH:

I. B KOJIOHUAX-TTOCENEHNS B CPABHEHUU C APYTMMH BHIAMU YUPEXKICHUN
OCYXJCHHBIE COIEpKATCS O€3 OXpPaHBI.

2. B KkonoHUSIX-TIOCETIEHUST OCYX IACHHBIE HaJElIeHbl MPaBOM CBOOOIHOTO
MEPEABUKEHUS] IO TEPPUTOPUH KOJIOHUH TOCETIEHHUS, & TAKXKE CIEIYyET OTMETHUTD,
YTO OMPENCIICHHbIC KAaTErOpUM OCYXJIECHHBIX HWMEIOT OTHOCUTEIBHOE IPaBO
CBOOOTHOTO TEPEIBIKECHUS U 32 MPeJIeIaMi KOJIOHUHU-TTOCEIICHUS.

3. B KOJOHMSX-TIOCENICHUSX OCYKJIEHHbIE HMMEIOT TMPABO Ha HOIICHUE
(GbopMBI HEYCTAaHOBJIEHHOTO 00pa3iia (MOBCETHEBHOM).

4+, B konoHuUsIX-moceneHus OCy>JIeHHbIE UMEIOT MPaBO UMETh Mpu cede
HaJIMYHBIE JIEHbIW U IIEHHbIC BEIIU Il MCIOJIb30BAHUS UMM IO CBOEMY JIMYHOMY
YCMOTPEHHUIO.

B cpaBuenun c¢ ocrambHeiMu UK, TONBKO B KOJOHUAX-IIOCEIEHUSX
OCYXKJICHHbIE HE HMMEIOT OrpaHUYCHUM Ha TMOJyYeHHE U OTHPaBKy MOCHUIOK,
nepenay u 6aHaepoei.

B KII ocyxaeHHBI MPEJOCTABICHO NMPABO CAMOCTOSITENBHO BBIOMPATH BUJ
TPYAOBOM JIEITEIHLHOCTH B IEPUO/I OTOBIBAHUSI HAKA3aHUSI.

Tak Mo MHEHUIO OMPOIIEHHBIX PECIIOHAEHTOB, 84 % OMPONIEHHBIX CUHUTAIOT,
YTO COJEpXKaHWE B KOJIOHUU TIOCEJICHUS HEIb3sl OTHOCUTh K HaKa3aHWUIO
HAXOJAIUMCA Ha OJHOM YpPOBHE C JIMIIIEHHUEM CBOOOABI B KOJIOHUSX OOIIETO,
cTpororo, ocoboro pexxuma. (Ilpunoxenue B).

Takum 00pa3oM, MOXKHO CJieJaTh BBIBOJ, UTO YPOBEHb OrpaHUYCHUS MpPaB U
CBO0OO/I, a TAKKe U3OJISIIUU OCYXKJECHHBIX K OTOBIBAHUIO HAKa3aHUSI B BUJIE JIUIIICHUS
CBOOO/IbI B KOJIOHUSX TTOCEJICHUSX HAMHOTO OTJIMYAETCS OT OTOBIBAaHUS HaKa3aHUS B
JPYTUX BUJIAX UCIIPABUTEIBHBIX YUPEXKICHUI.

[IpoBeneHHBII  CPABHUTENBHBIA  AHAJIM3 CO  BCEM  OYEBUIHOCTBIO
JEMOHCTPUPYET, YTO B KOJOHUU-MIOCEIEHUS 3HAYUTEIBbHO OTIMYAKOTCS MO CBOUM

ycnoBusiM oT UK obmiero, crpororo u oco6oro pexxuma, B CBSI3U C YEM CTaBUTCS
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nmoa COMHCHHUC IIPAaBOMCPHOCTb OTHECCHHUA HX K YUYPCIKACHUAM, HCIIOJIHAIOIINM

HaKa3aHUC B BUJC JIMIIICHU CBO6OI[I>I.
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I'JTABA III COBEPHIEHCTBOBAHHUE ITPABOBOI'O
PEI'YJIMPOBAHUA U OPTAHU3BALIMU AEATEJBHOCTHU 110
N30JA0UN OCYKIAEHHBIX B UCITPABUTEJIBHBIX YYPEXJIEHUAX

3.1 CoBepuieHCTBOBAHNE NPABOBOI0 PEryJMPOBAHUS U30JISLNH

OCY’KI€HHBIX B HCIIPABUTEJIbHBIX YUPEKIEHUIX

OnHOM W3 TJaBHBIX YrOJOBHO-UCTIOJHUTEIBHON NONMUTUKH Poccuiickoit
®depneparnuu, B COOTBETCTBUU C TpeOoBaHusiMu vactu 2 ctatbu 1 YUK PO,
BBICTYIIAET HOPMATHUBHO- MPABOBOE PETyJIUPOBAHHE TMOPSAKA ©  YCIOBUU
WCIIOJTHEHUS U OTOBIBAaHUS HaKa3aHHS B BHUJIC JIMIIICHUS CBOOOIBI HA OIpEIeICHHBIN
CPOK.

brmarogapss (QyHKIMOHMpPOBAHWIO JaHHOTO MEXaHU3Ma U IPOUCXOIUT
peam3anus BCEro nepeyHs Mep NpaBoOOTPAHUYUTEIIBHOTO U PECOIUATN3AUOHHOTO
xapakrepa. Mcxons u3 31oro u cOpMHpPOBAHO CYIIECTBYIOIIUE YTOJIOBHO-
HCTIOJTHUTEIBHOE 3aKOHOJATEIBCTBO, KOTOPOE JETAIBHO PEMIaMEHTUPYET BCE
HAMpaBJICHUS ACATEIIBHOCTU MEHUTCHIIMAPHBIX YUpPEKICHUU. B 3akoHOIATENbCTBE
3aKperyieHbl OCHOBHBIE, MPUHIUITUAIIBHBIC TPEOOBaHUS K YCIOBUSAM COJICPKAHUS B
HCTIPABUTEIILHOM YUPEKICHUM, K TMEPCOHANTY HCHPABUTEIBHOIO YUpPEKICHHUS, a
TaKke TpeOOBaHUSI K CAMOMY HCIPABUTEIHLHOMY YUPEKICHHUIO, €r0 TEXHUYECKOMY,
OpraHU3alUOHHO-TIITATHOMY, COITUATBHOMY 00€CIICUEHUIO.

Ha pmanHpli  MOMEHT, Kak OTMEUYAIOT  YYEHbIC-TICHUTECHIIMAPUCTHI,
3aKOHOJATEIPHOE 3aKpEIICHHEe MUHUMAJIbHBIX YCJIOBUW M TMpaBui oOecTeueHUs
yupexaeHuil YUC saBiseTcst BeCbMa akTyaJlbHbIM.

HeoOxomumo  OTMETHTB, YTO OOJBIIMHCTBO MEpP TIOCYAapCTBEHHOIO
NPUHYKJEHUS, CBS3aHHBIX C JIMIICHWEM 4YeJIOBeKa CBOOOMBI, HYXKIAETCS B
JTaTbHEHIIeH pa3paboTKe o0 00ECTICUSHHIO TTOPSIKA UX UCTIOJTHCHUS.

Tak, 1O MHEHUIO ONPOIIEHHBIX PECHOHAEHTOB, 77 % MPOIEHTOB

OIMPOHICHHBIX COTPYAHUKOB COIIACUJINCh C MHCHUCM, YTO CYHICCTBYIOIINEC HOPMEI U
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npaBuiia U30JSIUU OCYKJIEHHBIX OT OOILECTBA SIBJISIOTCS YCTAPEBIIMMU U TPEOYIOT
HOpMAaTUBHOTO coBepiieHcTBOBaHus. ([Ipunoxenue I).

Mgl pazaenseM moaxon K AaHHOW mpobieme B.A. YTkuua B criemyromem:
«/Ins Toro 4TOOBI NaTh MPABOBYIO OILIEHKY BCEMY CHEKTPY MEp MPUHYKICHHUS,
CBSI3AHHBIX C M3OJSIUEN OT oOmecTBa, B J000H WX ¢dopMe W HOPMATUBHO-
npaBoBOMl 0a3e, perjaMeHTUpPYIOIIEH ee Ha npeaMer oOecredeHusl TpaB
OCYXJCHHBIX, M COOTBETCTBUSI TOpsAJKAa HUX HCIOJHEHUS TpeOOBaHUAM
Kounctutymun P® u MexayHapoAaHbIM CTaHAapTaM, HEOOXOJUMO, HCIHOJIb3Ys
IOPUANYECKYI0 TEXHUKY, WHKOPIOPUPOBATH HOPMBI, PErJIaMEHTUPYIOIIUE 3Ty
chepy IpaBOBOrO PEryJIMPOBAHMS, W3 PA3IUMYHBIX OTpacield MpaBa: yroJOBHOIO,
YTOJIOBHO-IIPOLIECCYANBHOTO, aIMUHHCTPATUBHOIO, MEXIYHAPOAHOTO U JIPYTHX
dbenepalbHbIX 3aKOHOB, CHUCTEMAaTH3UPOBaTh (KiIacCU(UIMPOBATh) U HCCIEAOBATH
Ka)KIyIO U3 HUX, IPHMEHSISI PA3IHIHbIC METO/IbI TO3HAHUS) .

BceneactBue  storo  chopmynupoBaTb  MyTH  COBEPLUIEHCTBOBAHMS
3aKOHOJIATEIHCTBA B ATOM 00JIACTU MPABOBOTO PEryIupoBaHusy». [10100HbBIN MOAX01
HanOoJIee aKTyaJeH JUIsl ONIEHKH BCEX CTOPOH OPTaHU3aLUHU U30JSLUN OCYKJICHHBIX
K JIMILIEHUIO CBOOOBI Ha OIPEIETICHHBIN CPOK.

HeoOxoaumo o00paTuTh BHMMaHUE M Ha TO, YTO MPOLECC HUCHOJHEHUS
HaKa3aHUsi B MeCTax JIMIIEHUS CBOOOJBI — OTO HAUCIOXKHEHIIUNA Mpolece,
HaXOJIAIIMICS B 3aBUCUMOCTH OT II€JI0T0 Psijia YCIOBUN U (haKTOPOB, UMEIOIINM KaK

OOBEKTHBHBIM, TaK W CYOBEKTUBHBIM xapakrtep. K naHHbIM (dakTopaM MOXKHO

OTHECTHU:
1. Hwuskuii conmanbHO-3KOHOMUYECKANW YPOBEHD B CTPaHe.
2. HenpopaGoTtanHble NMpaBOBbIE M OPraHU3aIllMOHHOTO-YIPaBICHUYECKUE

peUICHU BBICIINX OPraHOB BJIACTH.
3. OcobeHnocTH KPUMHWHAJIBbHOTO W COLNUAJIBHOIO COCTaBa OCYKICHHBIX,

OT6BIBaIOH_[I/IX HaKa3aHHWsA B UCITPABUTCIIbHBIX YUPCIKIACHUAX.

* Vrkun B.A. [lenuTeHMapHOE MPaBO KakK «IIpaBO JHUIICHUS CBOOOMB» // AKTyallbHBIC
po0IeMbl TEOpHH OOPHOBI ¢ MPECTYMHOCTHIO U MPABONPUMEHUTEIBHON MpakTuku: MexBy3. CO.
Hay4. Tp. Kpacunospck: KpacHosipckas Beicas mkona MBI Poccun, 1998. C. 64-68.
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4. HenxocrarouHslii ypOBEHb pa3BUTH IIPABOBBIX U UHBIX HAYK.

5. YpoBEeHb BHEIPEHUs HOBBIX CpPEICTB OXpaHbl M HAA30pa B
NEATEIbHOCTU UCIIPABUTEIBHOIO YUPEKIACHUS.

OOpamasice  k  Onmoky  mpo0OiieM  MPaBOBOrO,  OPraHU3ALMOHHOTIO,
SKOHOMHMYECKOTO M COLMAIIBHOIO Xapakrepa, TO CIEAyeT CKa3aTrb, YTO BCE OHU
CBA3aHbl C HAIPSHKEHHBIM COCTOSTHUEM JKOHOMHUKH POCCUHCKOTO TIOCyAapCTBa,
KOTOPOE I10Ka HE B COCTOSHUM YIOBJIETBOPUTH BCE UMEIOIIUECS 3aIIPOCHI.

Taxke cineayer OTMETUTD, YTO YK€ Ha NPOTSHKEHUU MHOTHUX JIET B YTOJIOBHO-
VCIIOJTHUTEIIBHOM CUCTEME IIPOJOJIKACTCA JIBMIKEHHE II0 KypCy T'yMaHHM3alHUU U
AuOepan3aliy yrOJIOBHBIX HAKa3aHUM.

Pa3Butne 0510Kka COLMAIBHO-I3KOHOMUYECKUX, MPABOBBIX, OPraHU3ALMOHHO-
ynpaBieH4Yeckux MnpoOiem ¢yHkuuonupoBanuss YUC cBsizaHO € COCTOSHUEM
SKOHOMHMKH CTpPaHbI, KOTOPOE MOKa HE MO3BOJISIET YAOBIETBOPUTH HEOOXOIUMBIE
3aTpaThbl Ha COAEPIKAHUE OCYKICHHBIX B H30JIALINY.

3a TMOCJHEIHHE HECKOJIBKO JIET B YIrOJOBHO-HCIIOJHUTEIBHONW CUCTEME
HaMETWICS Kypc Ha JIMOEpan3aliio NCIIOJHEHUS HAKa3aHUH.

[lepBpiM M HamboJee AEMCTBEHHBIM LIArOM OYyJET SBJIATHCS, MPUHSATHE MEP
[0 WU3MEHEHUIO YIOJIOBHO-IIPABOBOM TMOJUTHUKU TOCYAApCTBA, HAIIPABICHHOW,
NpeXJIe BCEro, Ha CHWXKEHUE YHWCIAa JIML, OTOBIBAIOIIMX HAaKa3aHWUs B
UCIIPABUTEIIBHBIX KOJIOHUSAX.

— COCpPEIOTOYEHUE B MECTax JUIICHHS CBOOOJBI MPEUMYIIECTBEHHO JIMII,
OCY)KJIGHHBIX 32 COBEpIICHHE YMBILIUICHHBIX TSDKKMX H©  0C000  TSKKHUX
IIPECTYIUICHUH, & TAKXKE IPU PELUAMBE IPECTYILICHUN;

— MPOBEICHHUE MOATAMHOIO PePOPMUPOBAHUSI HUCHPABUTEIIbHBIX KOJOHHUM B
LEJSIX COBEPIICHCTBOBAHUS MEXaHU3Ma HCIOJIHEHUS W OTOBIBaHUS JIMIICHUS
CBOOOIbI U TPUOJIMKEHUS €T0 K MEXTYHAPOJHON MEHUTEHIIMAPHON MPAKTUKE;

— CO34aHue ONTUMAJbHBIX YCIOBUM JUIA  YCTPaHEHHs  IIPHUYUH,
[IOPOXKAAOIINX HAPYILICHUS [IPaB Y€JIOBEKA B UCIIPABUTEIILHBIX YUPEKICHUAX

['ocynapcTBO Npojo/kKaeT MyTeM pPeQopM YTOUHSATH POJIb U COAEpIKAHHUE

ACATCIBbHOCTH YTOJIOBHO-HCII OJIHUTEJIbHOM CHUCTCMBI, HCIIPAaBUTCIbHBIX
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YUPSKACHUH B pELICHUM 3aJa4 HCIOJHEHUS YrOJOBHBIX HAKa3aHUH W
peconanu3ani ocyxaeHHbIX. [Ipu (hopMupoBaHHM yrojl0BHO-UCIIOIHUTEIBHON
MOJIUTUKY HA COBPEMEHHOM JTare CJIeIyeT yUYUThIBaTh 3HAYUTEIbHOE U3MEHEHHUE B
KPUMHMHAIBHOM M COIMAIbHO-IEMOTpapuecKOM COCTaBEe OCYXKACHHBIX B MECTax
JMIIEHUsT CBOOOJbI, HAMEUCHHYIO JEKPUMHUHAIM3ALUIO U JIeNeHaIu3aluoo, oosee
KecTKylo auddepeHIManuio B TNPUMEHEHWH HakKa3aHWA, CBS3aHHBIX M HE
CBSI3aHHBIX C U30/SIUEH OCYXKIEHHBIX, a TaKKe pPACHIMPEHHE MPAKTUKH
NPUMEHEHHUS CyJlaMH IPYTUX MEP YTOJOBHO-IIPABOBOTO XapaKTepa.

OTteuecTBEHHass IEHUTEHIMApHAs HayKa IMEpeXuia IEpUoJ  CBOEro
pedopMUpOBaHHS W HA JAaHHBIA MOMEHT MPOJOJDKACT PAa3BUBATHCS C YUYETOM
TpeOOBaHUII COBPEMEHHBIX MEXKIYHAPOJHO-TIPABOBBIX CTAaHIAAPTOB OOpaIleHUs C
OCY)KJICHHbIMH.  YUEHBIMM  MOJYEPKHUBACTCSI  HEOOXOJUMOCTb  pPa3BUTHE
MPAKTHUECKON COCTABJIAIONICH HAYKH, €T0 MPHUKIAIHOTO 3HAUCHUS, [0 UX MHEHHUIO,
HEOOXOMMO pelllaTh aKTyaJbHbIE 3a/1a4l IEHUTEHIIUAPHOMN MPaKTUKH.

Cnenyer 3aMeTUTh, YTO YK€  pEAJIM30BAHHbIE  MEPONPHUATHUS IO
pepOpMHUPOBAHUIO YTOIOBHO-UCIIOJIHUTENILHON CUCTEMBI B Chepe OpraHu3aluOHHO-
IPABOBOrO 0OEClEYeHUs] M30JIALUNA  OCYXJEHHBIX OT O0O0IlecTBa IO3BOJIMIN
CTaOMIM3UPOBATh OINEPATUBHYIO OOCTAHOBKY B HCHIPABUTEIBHBIX YUPEKICHUSX,
OJTHAKO, Ha JAHHBI MOMEHT CYIIECTBYET PsIJl HEraTUBHBIX MOMEHTOB.

K snementam, mexaHu3zMa oOecredeHHs MPABOMOPSAKAa B HUCIPABUTEIBLHOM
YUPEXKIEHUU MOXKHO OTHECTH [EATENbHOCTh 110 OpraHu3aludd Haa3opa |
0€30IMacCHOCTH OCYXJICHHBIX U NIEpPCOHANIa UCTIPABUTEIBHOTO YUPEXKICHUSI.

BuyTtpuBenomcTtBeHHast nuddepeHmanys AeITeIbHOCTH MO OpraHu3aliu
W30JSIIIAA  OCYXJICHHBIX B HCIPABUTENBHBIX YUPEXKICHUSX OCYIIECTBISIETCS TI0
CJIEYIOIUM HAIPABJICHUSM:

1) oOecnieyeHue cTporoil u30IsALUMK, OE30MACHOCTH M IPaBOMOPSIKA
OCY)KJIEHHBIX B MEPHOJ WX KOHBOMPOBAHUS M3 OJHOTO YUPEKACHHE B JIPyroe
YUpEXJIEHUE B COOTBETCTBHH C HOPMAaTUBHBIMU TPEOOBaHUSMU;

2) comepkaHHE OCYKICHHBIX B HCIPABUTEIBHOM YUYPEKACHUHU, UX

BHYTPCHHAA HM30JLIOMHA B COOTBCTCTBHMM € HNPCAYCMOTPCHHBIMU  YCIIOBHUAMU
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OTOBIBaHMSI HaKa3aHUsI, U BHELIHSSA U30JSLUU CUJIAMU OTJIEa OXPaHBbI.

HeoOxoaquMo OTMETHUTH, YTO Ha JAHHBI MOMEHT CYLIECTBYET IMpodiieMa
3aKOHOAATENBHOTO PETYJIMPOBAHUS M30JSIUMUA OCYKJIEHHBIX B COOTBETCTBHH C
OTPSIIHOM CHCTEMOM COAECPKAHUS OCYKICHHBIX.

Haunnas ¢ coBeTCKMX BpeMEH M IO CEroAHSIIHUM JeHb B Poccuiickom
rOCyAapCTBE IEUCTBYET OTPsAJHAA CHCTEMA COACP/KAHUS OCYKJICHHBIX K JIMILIECHUIO
cB0oOOAbl. OHAaKO Ha NPOTSHKEHWHM 3TOTO BPEMEHM OHA 3apeKOMEHJoBaja cels
JIOBOJIBHO HEOJTHO3HAYHO.

[Ipouutio 6onee 60 yer ¢ MOMEHTAa MOBCEMECTHOIO BHEIPEHMSI OTPSIIHOM
CUCTEMBI COJIEPKAHNs OCYKJICHHBIX B HCIIPABUTEIBHBIX YUpEKICHUIX. B mpouecce
(GYyHKUIMOHUPOBAHUSI 3Ta CUCTEMa COBEPILIECHCTBOBAJIACh, a OTPsSA Bcerga Obul
LHEHTPOM BOCIUTATENbHON paboThl. VIMEHHO C STUM TpPU3HAHUEM CBSI3aHO
IIPAKTUYECKOE BHEIPEHUE UIEU «IIEIArOTMYECKOr0 COTPYAHUYECTBA» MEKIY
BOCIIUTATEISIMU U OCY>KICHHBIMU Ha OCHOBE (DYHKLIMOHUPOBAHUS MEAArOrnyecKoro
TPEYrONbHUKA: YUHTENb — MACTED — BOCIHTATENb .

[IpouieHT ucHpaBiIeHUS OCYXICHHBIX K JIMIIEHUIO CBOOOJBI BCE TaKKe
OCTAlOTCs HA HU3KOM YPOBHE B CBSI3U C YEM IPOLIEHT PELUIUBHOMN IIPECTYITHOCTH HE
CHUKAETCH.

B cBs3M ¢ 3TUM HEOOXOAMMO MEPECMOTPETh MOJAXOJ K OTPAIHON cucTeMe
COJIEP’KaHMS OCYKICHHBIX.

Pannee mpunsaras xonuenuus paszsutusa YMC no 2020 roga mpeamnosiarana
IIOKAMEPHOE COAECPIKAHUE OCYKIAEHHBIX, OAHAKO BBUAY PA3JIUYHBIX IIPUYUH JaHHAS
uzes Obula OTBEprHyTa. B CBA3M C 3TUM BHUAETHCS LI€NECOO0pa3HbIM JaibHEMIIee
COBEPUIEHCTBOBAHUE OTPSIAHON CUCTEMBI.

YT0JIOBHO-UCTIOJTHUTEIBRHOE  3aKOHOAATENICTBO Poccuiickont  deaepauuu
MMEET CBOEH LIENIbI0 HCIPABJIEHUE OCYXICHHBIX, U B COBPEMEHHBIX YCIOBHUSAX OHA
peai3yeTcsi TJAaBHBIM 0O0pa3oM HayaJbHUKaMH OTpsioB. B cBsi3u ¢ 3TuUM

HEOOXOJMMO, TPEXKJE BCEro, PEUIUTh MPOOJIeMYy YKpPEIUICHHS WX aBTOPUTETA,

3 Kysemun C.A. OTpsigHas CHCTEMa CONEPKAHMS OCYKICHHBIX: OIBIT, MPOGIEMBI //
Bemomoctun YUC. 2015. Ne12 (163). C. 31-35
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MOBBIIICHUS PECTUKHOCTH PAOOTHI.

B wmemsax yimy4meHus BOCHHUTATENBHOTO TIPOLlECCa B MCHPABUTEIIBHBIX
VUPEKIICHUSIX, CTCICHU HCIIPABICHUS OCYXICHHBIX B TEPUOJ] OTOBIBAHUS UMU
HaKa3aHus1, He00X0IUMO:

- BOCCTAQaHOBUTb  HWHCTUTYT  HACTaBHUYECTBA HAJl HA3HAYACMBbIMU
HaYaJIbHUKAMU OTPSJA, YTO MOXKET 3HAYUTEIBHO MOBJIMUATH Ha (OPMHUPOBAHUE UX
npodecCuOHaNbHBIX KOMITETECHIIHIH;

- 3aKpeNUTh HAa 3aKOHOJATEIbHOM YpPOBHE BO3MOXKHOCTb CO3JIaHUS CpPEIU
OCYXJCHHBIX OOIIECTBEHHBIX KOMHUCCHUM, CHEIUATU3UPYIONINXCS Ha PEIICHUH
BKHBIX MTPOOJIEM BO3HUKAIOIINX Y OCYXKJIECHHBIX;

- ONpEAeNuTh AOKHOCTHBIX JHI[ YUYPEXKACHUS, HA KOTOPHIX BO3MOXHO
BO3JIOXKUTH O0S3aHHOCTH MO OKa3aHHUIO IMOMOIIM HAYaJIbHUKY OTpsJa U B YEM OHa
OyJeT BhIpaXKaThCs.

Takum oOpa3zoM, MOKHO CJI€JIaTh BBIBOJI, YTO B MCIPABUTEIIBHBIX KOJOHUSIX
Poccun  KpUMHHOTEHHasi OMACHOCTh  OCYXKJIEHHBIX  BO3pacTaer 3a  CYeT
KOHIICHTPAITMOHHOTO Croco0a MX COAECPKaHHUS B OTPSAaX U KUJIBIX MOMEIICHUSIX
KazapMeHHOro Tumna. [[ns pemieHusi CymecTBYIOMUX MpoOJeM B OpraHu3aIiu
W30JIAIMN OCYKJCHHBIX B UCIPABUTEIIBHBIX YUPEKICHUAX HEOOXOAUMO MPUHSITHUS
psila HOPMATUBHBIX ITPABOBBIX aKTOB.

UcnpaButenbHas KOJIOHUS, KaK BUJ YUYPEXKICHHM CHOCOOEH 00ecTeunThb
JIUIIb OMNpPECICHHBIN ypOBEHb H3OJISIIIUU OCYXKJICHHBIX K JIUIIEHUIO CBOOOJIBI.
@daktnuecku MK HemocTtaToyHO TPHUCTOCOOJIGHBI ISl TIOCIEIOBATEIHHOTO
MPOTUBOACHCTBUS KaK KPUMHUHAJIBHO OPUCHTUPOBAHHOM YaCTU OCYXKJICHHBIX, TaK U
autiaM, aectadbunusupyromum padoty MK mo obecrnedeHuto MODKHOTO YPOBHS

HU30JIs10MH B HUX.

3.2. CoBepilieHCTBOBaHME OPraHU3AIMHU JI€ATEILHOCTH 10 U30JISIIIUU

OCY’KI€HHBIX B HCIIPABUTEJIbHBIX YUPeKIeHUsIX
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WcnpaButenbHble YUpexIeHUs (DYHKIIMOHUPYIOT B YCIOBHSIX YCIOXHEHUS
KaueCTBEHHOTO COCTaBa OCYXKIEHHBIX B CTOPOHY YCHJICHUS WX KPUMHUHAIH3AINH,
OOIIIECTBEHHON OMAaCHOCTH, COIMAJIbHOW J€3aJanTalli, a TaKKe CPaBHUTEIHHO
OOJNBINION JTONMHM CPEard HUX JIUI], CTPAJAIOIMNUX TCUXUYCCKUMU PACCTPOUCTBAMH,
TSDKEITBIME XPOHHYECKUMH JTH60 MH(EKIIMOHHBIME 3a00ICBAHUAMHE ..

Ot1o ompenensieT He0OOXOAUMOCTh 0oJiee MPEIMETHO MOJIXOJIUTh K BOIMPOCY
mudepeHIranu  OCYXKJAEHHBIX M COOTBETCTBEHHO K BOIPOCY HM3OJISITUH
Pa3IMYHBIX KATETOPUN OCYKICHHBIX.

Kpome Toro, coBepIiieHCTBOBaHNE OpTaHU3AIMH JEATCILHOCTH 10 U30JISAIIAN
OCY)KJIEHHBIX TpeArojaraeT mojJ co0O0i COBEPIIEHCTBOBAHUE JEATEIBHOCTH
COTPYIHUKOB HWCIIPAaBUTEIBHBIX YUYPEKIEHUH, KOTOpPbIE B CBOIO OYepelb
PYKOBOJICTBYIOTCSI ~ CYIICCTBYIOIIMMH HOPMaMH W  TIpaBUJAMU  «U3OJISAIUU
OCYXJICHHBIX OT OOIIIECTBAY.

HenocTtatouHo onpeneneHHo u SICHO 3BYYHUT MOHATHE — «HU30Jsumny». [lanHoe
00CTOSTENBCTBO SABISETCS MPEIMETOM OOJIBIIIOr0 KOJIHYECTBA TMOIX0I0B HAYYHOTO
TOJIKOBAaHUSI JTAaHHOTO TIOHSATHS, €r0 COJEPXKaHHS U CYIIHOCTH, YTO TOPOXKIAET
HEONPEIEICHHOCTD.

Jlpyroii HeMmajaoBa)XHOW MpPOOIEMOI SBISETCS, YTO HAa JAaHHBIH MOMEHT
MHOTHE YCIIOBUS B HUCIHPABUTEIBHBIX YUPEKICHUSX HE MO3BOJSIOT 00ECIEeUUTh
CHIDKEHHE CYIIECTBYIONIETO YPOBHS OMACHOCTH.

B cBm3m c 3THM  sBIsSETCA  11€71eCOOOpa3HBIM  YCOBEPIIEHCTBOBATH
3aKOHOAATENbHYI0 0a3y 1o AuddepeHImanuu pa3IMuHbIX KaTeropuil OCYKIEHHbBIX
K JIMIICHUIO CBOOO/IBI, JTIOTIOJTHAB CYIIECTBYIOIINE KaTETOPUH OCYKICHHBIX HCXOs
U3 TaKUX KPUTEPUEB, KaK: YPOBEHb arpeCCUBHOCTU, COOIOJEHHE TpeOOBaHUI B
UCIIPaBUTEIBLHOM YUYpPSKICHUH. JlaHHBIE MEpONpHUATHS HEOOXOIUMO IPOBECTH
MyTEeM 3aKOHOAATEILHOTO PehOPMHUPOBAHUS MECT JIUIICHHS CBOOOIBI.

Taxxke HEOOXOMUMO OOpaTUTh BHUMAaHHWE Ha TOT (akT, YTO TPHU BCEM

36
[Inenxkun HO.B. TlpaBoBble M OpraHu3alMOHHBIE OCHOBBI H3OJISIIIUU OCYXACHHBIX K
nuteHuto cBoboapl: Juc. ... kana. opu. Hayk. Camapa, 2007. C. 4.
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MHOrooOpa3uy MNPUMEHEHHE M30JSLUUU K OCYXKICHHBIM HMEET CIJI0KHOE
COLIMAJIBHOE, FOPUANYECKOE U IICUXO0JIOTO-NIEAArOTMYECKOE COACPIKAHNUE.

Jlis OOBIYHOTO YeNOBEKa, BEAYIIETO0 3aKOHOIMOCHIYIIHBIH 00pa3 KU3HH,
MMEIOIIETO  JOCTAaTOYHBI YPOBEHb IIPAaBOCO3HAHUSA INPUMEHEHHOE K HEMY
HaKa3aHUE B BUJIE JIMILIEHUS CBOOOBI OyI€T BOCIPUHATO KaK JACHCTBUTENBHO Kapa,
OKa3bIBAIOIIIEE CUJIBHOE IICMXOJIOTMYECKOE BO3ACHCTBME W B PE3yJbTaTe YEro
KOHEYHas 11eJ1b HaKa3aHus Oy/AeT JOCTUTHYTA.

OnHako Ha JApyrue KaTeropuy OCYKICHHBIX HaKa3aHHE MOXKET OKa3aTh
aOCOJIFOTHO IPOTUBOMONOKHBIN 3P dekT. Kak moaTBepx aeHue, cieyeT BCIIOMHUTD,
YTO OKOJIO TMOJIOBHUHBI OCYKJIEHHBIX K JIMIIEHUIO CBOOOJbI OTOBIBAIOT HaKa3aHHUE
BTOPOM U 00JIee pa3, 4TO TOBOPUT 00 YCTOMYMBON KPUMUHAIBHOW MOTHUBALIUU.

JUig OlHUX MONaJaHue B MECTa JIMILEHUS CBOOOJBI — 3TO IIAHC BBDKUTH B
HeOnaronpusitHoe Bpemsi (BOMXu); nns apyrux — 3To mpuBbIYHAS, KOM(OpTHAs
cpena oOWTaHUs, KOTOPYHO OHM HE€ XOTAT IOKWAATh, T[J€ OHU JOOUIIHCH
OTIPEIENIEHHOTO MONOXKeH . JJIsl KOTO-TO — 3TO BO3MOKHOCTH CAMOYTBEPIKICHHS .

CrnenyroomuM BaXHBIM MOMEHTOM B 00JIaCTH COBEPUICHCTBOBAHUS M30JSALUN
OCYXJCHHBIX B HCIIPaBUTEIBHBIX YUPEKICHUSAX SABISIETCS YIIYYIICHHE KadecTBa
OCYUIIECTBJISIEMOTO B3aUMOJCUCTBUSI MEXAY OTAECNAMH M CIIy)OamMHu y4peKICHHUS.
HauGonee 3¢ dpexTrBHOE BHINOJHEHUE, BO3JIOKEHHBIX HA MOJpa3aeieHus PyHKIMA,
BO3MOYKHO IIPM I'PAaMOTHOM OPraHW30BAHHOM B3aMMOJIEHCTBHHM BCEX CTPYKTYPHBI3
NO/Ipa3/ieICHUI UCITPABUTEIBHOTO YUPEKICHUS.

HeoOxomumMocTh B3auMOJENCTBUSL 3aKJIIOYAETCd C  IEJNbI0  YCTPaHEHMS
CYLIECTBYIOIIMX B HACTOSAIIMA MOMEHT MPOOJIEMHBIX M HEraTUBHBIX SIBICHUI,
KOTOpbIE 3aTPYIHSIOT JESATEIbHOCTh BCEX OTIEIOB U CIYXKO KOHKPETHOrO
yUpexAeHUs, TaK W (PYHKIIMOHUPOBAHMS BCEH YTOJOBHO-HCIIOTHUTEIHHON
CUCTEMBI B LIEJIOM.

Tak B BUAY HEAOCTATOYHOIO HOPMATUBHO-IIPABOBOTO PEryJIMPOBAHUS

7 Kum B. B., Ilneiinuk O. C. AKTyaJbHBIE BOTIPOCHI OIPaHMYCHHMsI MpaBa Ha CBOOOMY
NEepeABIKEHHS] OCYXKICHHBIX K JHIIEHHIO cBOOOnbl // BectHuk CamapcKoro rOpUIHYECKOTO
uHcTutyTa. 2016. Nel (19). C. 33-39.
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BOIIPOCOB  B3aUMOJACHCTBHS,  MEXAY  CTPYKTYpPHBIMH  IOJpa3[IeJICHUSIMU
HCIIPABUTENBHOTO YUPEKICHHUS BOZHUKAIOT CJIEAYIOIINE HEraTUBHbBIC SBJICHUS:

1) HecormacoBaHHOCTh JE€WCTBHM TMPU OCYIIECTBICHWM HaA30pa 3a
OCYKJICHHBIMU

2)  JlyOnupoBaHHE BBIMOJHIEMBIX 3a/1ad, OTCYTCTBHE E€IMHONW CHCTEMBI
yIpaBJIeHUS, KOTOpasi Obl KOOPJMHUPOBAJIA U KOHTPOJIMPOBAJIA BBHITIOJIHEHHUE 3a/1a4.

3) Heymenue HEKOTOpPHIX CYOBEKTOB CaMOCTOSITEIbHO OPTraHU30BaTh
rpaMOTHOE B3aMMOJICHCTBUE JIJIsl BHIMOIHEHUS PA3IUYHBIX (DYHKIUH.

AHanmu3 HOpPM, pPEryIHpPYIOMUX O0OecleueHrue H30JSIUA OCYXKICHHBIX OT
oOlllecTBa CBHUJCTEIBCTBYET O TOM, 4YTO JaHHAas 3ajadya TMOYTH TMOJHOCTHIO
BO3JIOKEHA Ha OTJAEN Oe30MacHOCTH , TaK M MaJjlas 4acTh Ha JIPyrue OTAEIbl U
ciry k05l yupexaeHus. Heo0xonumocTs 3¢ (HEKTUBHOTO BBITIOJIHEHHSI TTOCTABJICHHBIX
3a7a4 00yClIaBIMBAET B3aUMOJICHCTBUE OTJena O€30MacHOCTU (PAKTHUUYECKU CO
BCEMU COTPYJHUKAMU U CTPYKTYPHBIMU MOAPA3ACICHUSIMU YUPEHKICHUSA.

Omupasice Ha Konnenmuto pazsutuss YWC, oaHOW U3 TJIaBHBIX 3aaad
VUPEKJICHUN SIBISETCS TMPABWIBHO OPraHU30BaHHOE U CKOOPAMHUPOBAHHOE
B3aMMOJICUCTBUE OTJEIOB M CIYKO C TPHUBJICUYCHHEM BCEX COTPYJIHUKOB B
MEPONPUATUIX O YKPEIUICHUIO MPaBOMOPSIAKAa U YCTPAHEHUS MPUYUH U YCIOBUMN
COBEPILIECHUS PECTYIIEHUN.

AHallN3 COBPEMEHHOW CHUCTEMbI B3aUMOJICUCTBUS CBUAETEIBCTBYET O TOM,
YTO OHA HYXKJAeTCsl:

1) B HOpMAaTUBHO-ITPAaBOBOM COBEPILIEHCTBOBAHUH;

2) B COBEpPIICHCTBOBAHMU MEXaHU3Ma OCYIIECTBICHUS KOOPAWHAIIUU
B3aMMO/ICHCTBUS HaYaTbHUKAMU CTPYKTYPHBIX MMOJIpa3Ie/ICHUN;

3) B pacmupeHuH IMOJTHOMOYHMI OT/Aena Oe30MacHOCTH M ONEPaTHBHOTO
OTJIEJIa B BOIIPOCAX B3aUMOJICHCTBUS.

Jpyroii CyiiecTBeHHOW MpoOseMoi, TpeOyromieil HOPMaTHBHO-TIPABOBOTO
PETYIMPOBAHUE MOXET TOCITYKHUTh TO, YTO aHAJIN3 OOCTOSATEIhCTB, MPUYUH U
YCJIOBUM, MOBJEKIINX 32 COOOW 4pe3BbIUaliHbIE MPOUCIHIECTBUS, MOOETH U JPyrue

[MpaBOHAPYHICHHUA B MCCTAaX JIMIICHUSA CBO6OI[LI 3a IMOCICAHUC IIATH JICT,
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CBUJETEIBCTBYET O CEPhE3HBIX HEAOCTaTKaXx B O0O0ECeUeHUuH Haa30pa 3a
OCY’/ICHHBIMHU B 5KHJIBIX ¥ IPOM3BOJICTBEHHBIX 30HAX UCIIPABHTEIIBHBIX KOIOHHIT .

K TakuMm HepocTtaTkaM MOKHO OTHECTH:

1) HepocTtatok TMYHOro cOCTaBa ACKYPHBIX CMEH, BBI3BAHHOTO COKPAILECHUE
JUYHOTO COCTaBa JIEKYPHBIX CMEH, M B CIEICTBUM HEJOCTaTOK CHJ JUJIs
OCYLIECTBJICHHUS HaA30pa 3 OCYKICHHBIMU;

2) HcnonHeHWe JMYHBIM COCTaBOM JI€KYpPHOM CMEHBI 3ajad, Ha APYTUX
y4acTKaxX HE CBSI3aHHBIX C UX MPSIMbIMH O0SI3aHHOCTSIMH;

3) ®opmanbpHBIA NOAX0A K OPraHU3alUK BOCIIUTATENIBbHON padOThl ¢ IMYHBIM
COCTaBOM JEXKYPHOU CMEHBI;

4) Hwuzkuil ypoBeHb OpraHu3alud MpPOBEICHUsS OOBICKOB U JOCMOTPOB
COTPYIHHUKAMU JECKYPHOU CMEHBIL;

CratucTuka TOCIEIHUX NATH JIET, Kacarolascs AEsTeNbHOCTH IepcoHalla
UCIIPAaBUTEIBHBIX YUPEXKICHUN O MU3BATHIO KOJIIOIIE-PEXYIINUX MPEIMETOB HA HUX
TEPPUTOPUSAX JEMOHCTPHUPYET OINPEACIICHHYI0 LUKIWMYHOCTh, 3aKIFOYAOIIYIOCS B
Yepel0BaHUMd TNEPUOJOB pOCTa U MAJACHUS KOJIUYECTBA U3BIATOr0, MEPUOIUUYECKU
CMEHSIOIIMUX APYr APYyra, IMOCTENEHHO CTPEMSIIYIOCS IPH 3TOM K CHUKEHUIO
aHAIM3UPYEMOI0 TOKa3aTedsl K KOHIy pacCMaTpUBaeMOro IMepuojia BpEeMEHH (C
29737 emuuun, u3bAThix B 2016 1. no 4397 egunun — B 2021 1.) Ananus
BBIIIEYKA3aHHBIX LU(Qp CTaBUT BOMPOC O TOM, KaKUM OOpa3oM JHIla, KOTOpbIE
HaXOJATCA B HCIPABUTEIBHBIX KOJIOHUSX, UMEIOT B CBOEM PACHOPSIKEHHH TaKoe
KOJIMYECTBO KOJIOILE-PEXKYIIUX MPEIMETOB, CO3JAIOLIUX YIpo3y Oe30MacHOCTH
BCEX JIMI] HA TEPPUTOPUH UCIIPABUTEIILHOTO YUPEKACHHUS.

Ha ocHoBaHuu, Ha3BaHHBIX HEAOCTATKOB M MpoOJeM (PYHKIMOHUPOBAHUS
JNEKYPHBIX CMEH HCIPABUTEIBHOTO YUPEXKICHUS, HEOOXOIUMO TMPOBECTH PN
O370POBUTENBHBIX MEPOINPUSATUN, HANPABICHHBIX Ha YIydllEHUWE IEsTEIbHOCTU
JEXYpPHBIX cMeH. K HUM MOXHO OTHECTH:

1)  VYBemnueHwe JMYHOTO COCTaBa, BXOIALIETO B JEKYPHYIO CMEHY,

3
SC.A.  Enucees. Ilytn  cOBEpLICHCTBOBAaHUS  JEATEIBHOCTH  JEXKYPHBIX  CMEH
WCTIPABUTEIbHBIX KOJOHUHU. YenoBek: npectrymienre u Hakazanue. 2007. Ne 1. C. 57.
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corylacHO HopmatuBaM, yctaHOBJIeHHbIX ®CHUH Poccuu. Pacu€r uucieHHocTu
JUYHOTO COCTaBa C YYETOM OIEpaTUBHONM OOCTAaHOBKM B HCIPABUTEIHLHOM
YUPEKICHUH;

2)  OOecneueHue JUYHOTO COCTaBa JIEKYPHBIX CMEH COOTBETCTBYIOUIUMU
ayIMo0 W BUJEO BU3YAJIBbHBIMM TEXHHYECKMMH CPEACTBAMM HaA30pa, a TaKXKe
COBPEMEHHBIMH TEXHUYECKUMH CpPEJCTBAMH JJI1 MPOU3BOJACTBA OOBICKOB H
JIOCMOTPOB;

B coBpeMeHHOH cUTyalMu NpeaCTaBIseTCs HEOOXOAUMBIM OOECIIEUUTh JIUILL,
BXOJALIUX B COCTaB JCKYPHOM CMEHBI, JJIEKTPOLIOKOBBIMU YCTPOMCTBAMH, 3TO
3HAYUTEIBHO OBl 00JIErYMIIO 3aJI€PKAHUE OCYKICHHBIX, OKa3bIBAIOIINX (PU3UYECKOE
CONPOTHUBJIEHUE, U TOCIYKUJIO Obl TapaHTOM JIMYHON O€30MaCHOCTH COTPYIHUKOB
JEKYpPHOU CMEHBI U JIPYTHMX COTPYAHUKOB. Ha BOOpYXEHUU [EKYpPHBIX CMEH
AIEKTPOIIOKOBBIE YCTPOUCTBA CETOAHS OTCYTCTBYIOT, a IIOCTOSIHHOE HOLIEHUE IIPU
cebe [1P-73 B ycnoBusIX TyMaHU3aIUU HE nonycxaema”.

CrnenyeT OTMETUTH APYTYIO MpoOJieMy, BIUSIONLYIO Ha JAEATEIbHOCTh CITyXkO
oe3onacHocTu. JlaHHas mpoOiieMa BbIpakaeTcsi B OOJIBIIOM YPOBHE NpOHOCA Ha
TEPPUTOPUIO  YUPEKIECHUS 3alpPEIICHHBIX MPEIMETOB U BEIIECTB, KOTOPHIE
YCIIOKHSIOT IESITEIbHOCTh OT/eNa 0€30MaCHOCTH, M CO3/Ia€T YIpo3y 00ECleueHUIO
peXUMa U HA30pA.

3aKOHOAATENBCTBO HE OKa3bIBAET MNPEBEHTHUBHOTO BO3ACHCTBHUS Ha JIWII,
NIBITAIOIINXCS TPOHECTH 3alpEleHHbIE MPEIMEThl HA TEPPUTOPUIO YUPEKIACHUS C
LIEIBIO TIEPEAAYM OCYKIAECHHOMY, 3aKIIOUYEHHOMY B CHIIY TOI'O, YTO OTBETCTBEHHOCTD
32 3TO JIeTHHME HUUYTOXHA Masa® .

Kaxercsi, 1menecooOpa3HbIM Y>KECTOUCHHUS] OTBETCTBEHHOCTH 3a TIOMBITKY

39 . .
Kononosckuit  A.A. AHanu3 [eATENbHOCTH JACKYPHOM CMEHBI U  Kapayia

ucnpasutenbHoro yupexiaenuss @CHUH Poccuu uncnosHSOMIEro Haka3aHWs B BHUJIE JIMIIEHUSA
cBoboasl/ A.A. Komnosckuii, A. E. Dpacro, A.JI. I'pex u np. // MexayHapoaHbIii Hay4HO-
uccienoparenbckuid xypHai. 2016. Ne 11(53) Yacts 3. C. 41.

Y Tnyxanko M. H. TIpobrembl obecriedeHHe OE30MACHOCTH B HCIPABHTEIBHBIX
yapexaeHusx. COopHHK MarepuanoB V MexayHapoaHOTO HayYHO-CIIOPTUBHOTO (eCTUBAIS
KypcaHToB U cTyneHToB 2018. C 334.
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IpPOHOCA Ha TEPPUTOPUIO YUPEXKACHHS C 1LENbl0 Tepelayd OCYKIECHHOMY
3anpenieHHbIX BEIECTB U MPEAMETOB.

Jlannast Mepa OyzeT cnocoOCTBOBATh JOCTUKEHHIO TAKUX IEJIEH, KaK:

1) CHuxeHuss  ypoBHIO  yrpo3  0€30MaCHOCTH  HCIPABUTEIHLHOTO
YUpPEXKACHUS, TaK KaK 3alpelieHHbIE NPEIMEThl, KAaK IPaBUIIO, CIHOCOOCTBYIOT
COBEPILIEHUIO CO CTOPOHBI OCYXKJICHHBIX MPOTHUBOIpPABHBIX AeiicTBui. Hampumep,
MOJIyYeHHUE aJIKOTOJIsl OCYXJACHHBIM CaMO IO ceOe SBISIeTCS HAPYIICHUEM IPaBUI
BHYTPEHHETO paclopsika ¢ NpH YHOTPEOJIEHUH OCYX ICHHBIM  aJIKOTOJIA
3HAYMTEIBHO TOBBIIIAET BEPOSITHOCTh COBEPLICHUS JAPYTHX IPOTUBOIPABHBIX
JICVICTBUM.

2) [T03BOMUT 3HAYUTEIBHO CHU3UTH HArpy3Ky JIMYHOTO COCTaBa OT/EJia
0€30MacHOCTH Ha MPOBEACHUSA KOMIUIEKCAa PEXUMHBIX MEPOIPHUATHHI, Hanpumep,
OOBICKOB U JOCMOTPOB M TEM CaMbIM IEpepaclpeneinTh CUJIbl OTAela
0€3011aCHOCTH Ha JIPYTUE PEKUMHBIE MEPOIPUSITHUS.

Pe3ynbrar a10001 A€sATENbHOCTH B MEPBYIO OYEPEb 3aBUCUT OT CyOBEKTa,
BBINIOJIHAIOIIETO JAHHYIO JIedTeNbHOCTh. KiltoueBoe 3HaueHHE B JIESITEIbHOCTH
oTaena 0e30MacHOCTH UTpaeT JIMYHbIM COCTaB caMoro otaena OezomacHoctu. Ilo
JAHHBIM IIPOBEAEHHOTO OINPOCa, OKOJIO 57% ONPOMIEHHBIX, CYUTAIOT, YTO MEPCOHAI
U YpPOBEHb €ro KOMIIETEHUMH M TOATOTOBKM WIPAaEeT pEIIANIy0 pPOjb B
OpraHu3alliy YIPABICHUHN YUPEKICHUEM.

Takum 00pa3oM, MOXKHO ClIeJaTh BBIBOJ, YTO MEPCOHAN YUPEKACHUS UTPAET
OCHOBOITOJIATaK0IIYI0 pOJIb B OpraHU3alldHd BCEH JEATEIBbHOCTH ydpexiacHus. B
CBS3M C ATUM MOKHO 3aKJIOYUTh, YTO YPOBEHb MOJATOTOBKHM, KBAIM(PUKALUU U
OMbITA COTPYJTHUKOB OT/eNla 0€30MaCHOCTH YPE3BbIYAHO Ba)KE€H U OT HEro, OyjaeT
3aBUCETh AP (HEKTUBHOCTH JACSITEIILHOCTH OT/Ie7Ia O€30MacHOCTH.

B cBa3u ¢ 93TUM 1enecooOpa3HO MPEMIOKHTh HEKOTOpPhIE  MEpHI,
HalpaBJICHHbIE Ha MOBBIIIEHHE NPO(ECCHOHATHLHOM KOMIETEHLUHU COTPYIHHKOB
oTJesna 6e30MacHOCTH UCTIPAaBUTENbHBIX YUPEKIECHUH, K HUIM MOKHO OTHECTH:

1) Bueapenue nporpaMm OOy4YeHHS C YYETOM COBPEMEHHOTO OIIbITA,

MCTOJ0OB C Y4YCTOM H3MCHAIOMINXCS Tpe6OBaHHﬁ YT'OJIOBHO-UCIIOJIHUTCIIbHOT'O
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3aKOHOJATENbCTBA. J[aHHBIE MPOTPaMMbI, IO CBOCH CYIIHOCTH HE JOJKHBI OBITh
CTaTUYHBIMH, a HAoO0OpOT OBITh JAWHAMUYHBIMU M CIYXUTb CTUMYJOM JIs
MOBBINICHUS KBATU(UKAIIUN COTPYTHUKAMU OT/iea 6€30MacHOCTH;

2) MakcuManbLHO HCIIOJIb30BaTh BO3MO>KHOCTH o0yueHus B
YHUBEPCUTETAX, a TAK)KE HA Kypcax IO TOBBIMIEHUIO KBATU(UKAITIH;

3) Opranuzanuss BCTped W OOMEH ONBITOM MEXIY COTPYIHHUKaMH, 3a
npejeaMu UCIIPABUTEIIHLHOTO YUPEKICHHUS,

4)  OpraHuzanus MOE3J0K IMEepCOHaa B 3apyOeKHbIE CTpaHbl U OOMEH
MEePEIOBLIM  OMBITOM OPTaHW3allMM pPEeKUMa M HAA30pa B HCIPaBUTEIBHBIX
YUPEKICHUSIX;

5) [IpoBeneHus: pa3auYHBIX SKCIEPUMEHTOB MO OPTraHM3allMM PEeXKUMa U
HaJg30pa B  HUCIPABHUTCIBHOM  YUPSXKJACHUH, oOecrnedeHus: Oe30MacHOCTH,
OpraHu3allid MEpPONPUSATUMA MO MPEAOTBPAIICHUIO COBEPIICHUSI MPECTYIUICHUN B
HCIIPABUTEIIBHBIX YUPEIKICHUSIX;

Kpome Toro, BO3MOXHO TIPUBJIICYEHHUE CHELUMAIUCTOB IS YHOpaBICHUS
WCIIPABUTENILHBIM  YUPEKJECHUEM, B JIMIE IITATHOIO COTPYAHUKA, JUOO Ha
BPEMEHHOM OCHOBE B KadeCTBE pabOTAIOMIUX IO COBMECTHUTEIICTBY B TOPSJIKE
AKCTIIEPUMEHTA.

ITonBonst uroraM mpoGiaeMaM COBEPIICHCTBOBAHMUS HOPMATHUBHO MPABOBOTO
PETYJIMPOBAHUS H3OJISAIUNA OCYXKJICHHBIX OT OOIIECTBA, MOXKHO NMPUUTH K BHIBOAY,
YTO caMO MO ce0e COBEpIICHCTBOBAHUE, BO3MOXHO, B TEPBYIO O4YEpEb, MOCIE
aHaJIKM3a TEKYIIETO COCTOSIHUS (PYHKIIMOHUPOBAHMS HCTIPABUTEILHBIX YUPEIKICHUM.
OCHOBHBIE MEPONPUATUS IO COBEPIICHCTBOBAHUIO W3O0JISIIIUM OCYXKJICHHBIX B
UCIIPABUTENIBHBIX YUPEKIEHUSX, KaK Mbl BBISICHWIN, OyJeT 3aKJIo4aThCi B
HOPMOTBOPUYECKON JAESATETBHOCTH IO PEKOHCTPYKIHUH CYIIECTBYIOIIUX HOPM,
periIaMeHTUPYIOIIUX UX U30JISIIUI0 U TIPEIOKEeHHE aOCOMIOTHO HOBBIX HOPM.

1) Heobxoammo BHECTH HOBBIM COCTaB MPECTYIUICHUS B BHE 4. 2 cT. 314
YK PO «3noctHOE yKIIOHEHHE OT OTOBIBAHUS JIUIIIEHUS CBOOOIBI»

2) Heo6xonuMo mpoBecTH 3aKOHOJATENbHYIO paboTy Mo OOHOBJICHHIO

SaKOHOHaTeHBHOﬁ OCHOBBI ACATCIBHOCTH OTACJIAa 0e30IIaCHOCTH C YETKHM
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BBIJICJICHUEM B HEM: CTPYKTYpbI, (PYHKIUH, 3a7a4 U OOS3aHHOCTEU HOJKHOCTHBIX
JUI 0TJena 0€30MacHOCTH.

3) Hapenenue COTpyIHHMKOB HNEXKYPHOW CMEHBI MPABOM HCIIOJIb30BaHHUS
AIIEKTPOLIOKOBBIX YCTPOMCTB, YTO 3HAYUTEIHHO TMOBBICUT YPOBEHb O€30MACHOCTH
BCEX JIMI], OCYIIECTBIIOMMX Haa3op B MNY. Takxke OCHOBHBIM HampaBICHUEM
pa3BUTHSL OTAeNa 0e30MaCHOCTH, KaK Mbl BBISICHWIM, OYIET COBEPIICHCTBOBAHUS
KOMIIETEHIIUM COTPYJIHUKOB OTHAeNa O€30MacHOCTH IMyTeM HUX O0O0y4eHwus,
B3aMMOJICHCTBHIO C IPYTUMH OpraHaMH, a TaKKe B3aUMOJICHCTBHS C 3apyOEKHBIMH
MEHUTEHIIMAPHBIMU CUCTEMAMH.

Opranuzaiiusi MEpPEUMCICHHBIX B maparpade  Meponpuatuid  OyayT
CIIOCOOCTBOBATh 00Jie€ KAYECTBEHHOM OPraHU3alyy W30JSILUU OCYXKICHHBIX KaK

BHYTPH UCIIPABUTCIIBHOT'O YUPCIKACHHUA TaK U 3a CIro IIPpCACIaMU.
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3akioueHue

[lonBoast WTOT BBIMIOJHEHHOTO HCCIENIOBAaHUS, HEOOXOAMMO CKa3aTh, UTO
IIOCTaBJICHHas: B Haudajge paboThl Iiesb ObUla JOCTUTHYTa, a HMEHHO OBbLIM
OIpE/ENICHbl OCHOBHBIE TEOPETHUECKHUE, NPAKTUYECKUE M OpraHU3alMOHHO-
IIPaBOBBIE ACIEKThl M30JSIUUU OCYXIAEHHBIX OT OOILIECTBA, a TAKXKE MPOOJIEMBI €€
peanM3anMu M MyTH UX pemieHus. JlaHHas uenp Oblla JOCTUTHYTa Ojaroaaps
MOIIarOBOMY  BBITIONTHEHUIO  TIOCTaBJICHHBIX  3a/ad, KOTOpbIE  IMO3BOJIIIN
chopMUPOBATH CICTYIONINE BHIBOIBI:

1) Iloxn wu30dsAIMENl OCYXIEHHOTO B MCIPABUTENBHOM YUPEKICHUU
ClIeyeT CUMTaTh — MEpPYy TOCYJapCTBEHHOTO MPUHYXKICHHS, OCHOBAHHYIO H
COOTBETCTBYIOIYIO 3aKOHY, CYIIHOCTh KOTOPOH 3aKito4aeTcs B MPUHYIUTEIbHOM
U30JISIIIAN JIUIA, KOTOPOMY B COOTBETCTBUH C BCTYMHUBIIMM MPUTOBOPOM Cy/Aa OBbLIO
HA3HAYCHO HaKa3aHHWe, MpeAyCMaTPHUBAIOIINE COJACpKAaHHUE B HCIPABUTEILHOM
YUPEXKJEHUU U 3aKIIIOYAIOLIeecs] B 3alpeTe OCYXKACHHOMY NOKHAATh TEPPUTOPHIO
JTAHHOTO HWCTIPABUTEIBHOTO YUPEXKIEHUS, a Takke OOS3aHHOCTH BBHIMOJIHATH U
cOOJII0aTh JPYyTHE CBA3aHHbBIE C 3TUM HaKa3aHWEM IPABOOTPAHUYEHUS.

2)  3aKOHOAATENbHOE ONpEesIeHne KaTeropuu — H30JISLUU OTCYTCTBYET,
OJTHAKO TOJIOKEHHUSI O HEH HaXOJATCS B Pa3IMYHBIX HOPMATHBHO-IIPABOBHIX aKTOB
nyOJIMYHBIX OTpaciieil rmpaBa, KOTOpPbIE 3aKPEIUISIOT OCHOBBI TaHHOM KaTEeropuu B
3aKoHoJIaTeNnbcTBe Poccuiickoit denepannu.

3)  OOecrieyeHue WU3OJSIUUM B MCHPABUTENBHBIX KOJIOHUSX, PEXKUM
KOTOPBIX O00ECTIeYMBACTCSI OXPAaHHOW, OCYXKICHHBIX HMEET psSA OCOOCHHOCTEH.
W3omsiiyst B TaHHBIX YUPEXKACHUAX MOAPA3ILIICTCA HE TOJHKO HA BHEIIHIONW, HO H
Ha BHYTPEHHIOIO M TIOCPEACTBOM pa3ZelieHUusI TEPPUTOPUU YUPEXKIEHUS Ha
U30JIMPOBAHHbBIE JIOKAIBbHBIE YYaCTKH, COOTBETCTBYIOIIUE YCIOBUSIMH OTOBIBAHMS
HakazaHus. B JaHHBIX YUPEXKICHHUS BEACTCA BCEOOBEMIIONINE OOeCIeueHUE
UCIIOJTHEHHE CPEACTB OOECIEUEHUsI PEKUM, a TaKKe KOHTPOJIS 3a MEPeIBUKECHHEM

OCYXJICHHBIX BHYTPU YUPEKACHUS.
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4)  VYpoBeHb M30JIALMU U MPABOOTPAHUYEHUN OCYKIEHHBIX K OTOBIBAHUIO
HaKa3aHUs B BHJIE JIMIIEHUS CBOOOABI B KOJOHMSX TIOCENEHUSAX 3HAUYUTEITHHO
OTIIMYAaeTCs OT OTOBIBAaHWS HaKa3aHUS OT HWCIPABUTEIBHBIX KOJIOHWUW OOIIETo,
CTPOToro U 0coO0ro pexkrma, B CBSI3U C YEM CTABUTCS I10J] BOIPOC MPABOMEPHOCTD
OTHECEHHUSI HUX K YUYPEKICHHUSIM, HUCIOIHSIONINM HAaKa3aHWE€ B BUJAC JIMIICHUS
CBOOO/IBI.

S5)  Jns pemieHus CymECTBYIOLIMX MPOOJeM B OpraHU3alldd HU30JSIUU
OCY’KJICHHBIX B UCIIPABUTEIIbHBIX YUPEKICHUSIX HEOOXOAMMO IPUHATHE TONPABOK B
CYIIECTBYIOIIME HOPMATHUBHBIE MPABOBBIE AaKThl, a TAKXKE CO3JIaHHE HOBBIX
BEJIOMCTBEHHBIX aKTOB. McnpaBuTenabHas KOJOHUS, KaK BUJ YUPEKIECHUN CIIOCOOEH
o0ecrneunTh JIMIb OMPEACICHHBIM YPOBEHb H3OJSLUM OCYXKIACHHBIX K JUIICHUIO
cB000 6. DakTrueckn MK HemocTaToOuHO MpUCIIOCOOIEHBI JIJIs1 TOCIIEI0BATEIHHOTO
MPOTUBOACHCTBUS KaK KPUMUHAIILHO OPUEHTUPOBAHHOMN YacTH OCYKJICHHBIX, TaK U
aunaMm, aectadbmmmsupyromuM padoty MK mo obecrneueHnio JOMKHOTO YPOBHS
U30JISIIIUU B HUX.

6)  OcHOBHBIE MEPONPUSITUS IO  COBEPIICHCTBOBAHUIO  H3OJISAIIUHU
OCYXJCHHBIX B HCIPABUTEIbHBIX YUPEKICHUSIX, KaK Mbl BBISSCHWIHA, OyJAET
3aKJIOYaThCi B~ HOPMOTBOPYECKOM  ACSATEIBHOCTH MO  PEKOHCTPYKIIUU
CYIIECTBYIOIIUX HOPM, PErJIaMEHTUPYIOIIUX UX H30JSAIUI0 U MPEIJIOKCHUE
aOCOJIOTHO HOBBIX HOPM, a TaKXKe YIY4YIICHUS B3aUMOACUCTBUS MEXKITY
CTPYKTYPHBIMH NoJpa3aesneHusmu NY.

7) Heobxoammo BHECTH HOBBIM COCTaB MPECTYIUJICHUS B BHE 4. 2 cT. 314
YK P® «3n0ocTtHOE yKIIOHEHHE OT OTOBIBAHUS JIUIIIEHUS CBOOOIBI.

8)  HeobxomuMo mpoBecTH 3aKOHOJATEIBHYIO PabOTy MO OOHOBJICHUIO
3aKOHOJIATEIPHOM OCHOBBI JICSITEIILHOCTH OTHela O€30MacHOCTH ¢ YETKUM
BBIJICJICHUEM B HEM: CTPYKTYpPHI, (DYHKIIMA, 3aa4 U OOS3aHHOCTEH JOJKHOCTHBIX
JUIT OT/Iea 0€30MacHOCTH.

9) HeoOxomumMo co3gaHWe HOPMBI  TIpaBa, MPETyCMATPUBAIOIITUE
HAJICJICHHEe  COTPYAHUKOB  JIGKYPHOM  CMEHbl  MPaBOM  KCIOJIb30BAHMS

SJICKTPOIIOKOBBIX YCTpOﬁCTB, 4TO 3HAYUTCIIbHO ITOBBICUT YPOBCHbDb 0e30IMacHOCTH



52

BCEX JIMII, ocyulecTBisitomux Han3op B MY. Takke OCHOBHBIM HampaBjIE€HUEM
pa3BUTHS OTAeNa 0E30MaCHOCTH, KaK Mbl BBISICHWIM, OYJET COBEPIICHCTBOBAHUS
KOMIIETEHIIMU COTPYJHUKOB OTJejda O€30MacHOCTH IMyTeM UX OO0ydeHwus,
B3aMMOJICUCTBUIO C APYTMMHU OpPraHaMHM, a TaKKe B3aUMOJICUCTBUS C 3apyOeKHBIMU
MIEHUTCHIIUAPHBIMU CUCTEMaMHU.

Opranuzanusi MepevYrCICHHbIX MEPONPUATUI OyIyT COocOOCTBOBaTH OoJliee
KaueCTBEHHOW OpPraHM3alliy U30JISIMKU OCYXJACHHBIX KaK BHYTPU UCIPABUTEIHHOTO

YUPEXKACHUS, TAK U 32 €ro MpeIesIlaMu.
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IMPUJIOKEHUA

[Tpunoxxenue A

OnpocHBIil JIUCT

B paMKax U3YyUICHHUA N30JIIHUU OCYKACHHBIX B HCIIPABUTCIIBHBIX YUPCIKIACHUAX.

@®.11.0 Corpyanuka

Bam H€O6XOI[I/IMO BBI6paTI> OJHMH U3 BAPHUAHTOB OTBCTA HA BOIIPOC.

Bomnpoc

BapuanTs! oTBeTa

1) Kakoe mnoHsATHE 1O BalIeMy
MHEHHIO 1O  00beMy U
3Ha4YEeHUIO Oosiee mupe?

1)
2)
3)

Pexum;
H3omsamus;
PexxumMHbIe TpeOOBaHUS;

2) Haxogutrcs num Haka3aHue B

BHUJIC JIMIIEHUS CBOOOABI B
KOJIOHUU TIOCEJICHUS Ha OJHOM
YPOBHE C JIMIIEHUEM CBOOOIBI
B KOJIOHHUSIX OOIIETO, CTPOTOro

1 0co0oro pexxuma?

1y
2)

3)

Hert, mumenne ¢cBoOOIBI B KOJIOHUSX
3HAYUTEILHO OTJINYACTCS;

Jla HaxoauTCAa MPUMEPHO Ha OJHOM
YPOBHE;

Cnenyer co3maTh OTACIbHBIM BHJL
HaKa3aHUsg B

BUAC JIUIICHUA

CBOOO/IbI B KOJIOHUHU ITOCETIECHUS;

3) TpeOyroT 15U CyLIECTBYIOIIUE
HOPMBI M TpaBWIa W30JSAIUU
oO1ecTBa

HOPMATHUBHOTI'O

OCYKICHHBIX oT
SABJIAROTCA

COBEPILICHCTBOBAHUSI?

1y
2)
3)

Ha;
Her;
3aTpyAHSAIOCh OTBETUT;

Coacu0o 3a Baie MHeHuE!
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[Tpunoxenue b

Tabnuua pe3ynbraToB nuckMeHHoTo orpoca 70 corpynnukoB ®KY UK — 15
I'VOCHUH POCCHHU o HoBocubupckoit o0iacTu.

Kaxkoe nonstue no BameMy MHEHHIO 110 00bEMY U 3HAUYCHHIO OoJjiee mupe?

Kakoe noHATUE No BalleMy MHEHMIO N0 06bemy u
3HauyeHuto bonee wupe?

= Pexkum  ® M3onAauma = PexknmHble TpeboBaHusA
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[Ipunoxenune B

1) Haxomutcs 1au Haka3aHWE B BHJIC JIMIICHUS CBOOOJBI B KOJOHHHU
MIOCEJICHHUS Ha OJHOM YPOBHE C JIMIIICHUEM CBOOOJIBI B KOJIOHHSX OOIIETO, CTPOTOro
1 0ocoboro pexxuma?

HaxoauTcsa v HakasaHue B BUAe N1LeHuA cBoboabl B
KOJIOHUW MOCENEHMA HAa OAHOM YPOBHE C INLLIEHNEM
cB060Abl B KONOHUAX 0b6LEero, ctpororo n ocoboro
pexmuma’?

= HeT, inweHne ceo60oapl B KONOHMAX 3HAYUTE/IbHO OT/IMYAETCA
= [la HaXoAWTCA MPUMEPHO Ha OAHOM YPOBHE

= Cneayert co3patb OTAeﬂbeIVI BUA HaKa3aHMA B BuAe INeHnA CBO60,CI|bI B KONOHUKU noceneHnAa
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[Tpunoxenue I

TpeOy1oT U CcyliecTBYIONIME HOPMBI U TPABWIIA U3OJISIIIUM OCYXKIACHHBIX OT
00111eCcTBa ABJISIIOTCS HOPMATUBHOTO COBEPIICHCTBOBAHNUSA ?

TpebytoT nn cyLecTBytowmMe HOPMbI U NpaBuaa N3onaLmn
OCYXKAEHHbIX OT 0bL1ecTBa ABNAKOTCA HOPMATUBHOTO
COBEpLUEHCTBOBAHMA?

m [la mHer = 3aTpyaHAIOCb OTBETUTL












