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AKTYaJIbHOCTh TeMbl JAUINIOMHOIO0 McciaenoBanus. [Ipoueccel pepopmu-
POBaHHUs YTOJOBHOI'O 3aKOHOJATENBCTBA, npoucxoasume B Poccuiickon denepa-
LIUH, TIOBJIEKJIM 32 COOOM KaueCTBEHHbIE U3MEHEHUS TOCYJapCTBEHHOM MOJIMTUKHU B
cdepe opraHn3aluy UCTIOIHEHUS YTOJIOBHBIX HakazaHui. OCHOBHOM ¢opMoil pea-
JU3alMA  YTOJOBHO-UCTIOTHUTEIBHON MOJUTUKU SIBISETCS YTOJIOBHO-HUCIIOIHU-
TEebHOE 3aKOHOJATENLCTBO', KOTOPOE, KAK M YrOJIOBHOE 3aKOHOATEIbCTBO , BCE-
I71a COLMAIBHO OOYCIIOBJIEHO M COIMAJIBHO OPUEHTUPOBAHO. MexIyHapoaHbIE
CTaHJApThl B c(hepe MPUMEHEHHUS YTOJOBHBIX HaKa3aHWN OKa3bIBAIOT CYIIECTBEH-
HOE BIIMSHUE HA IPOLECC TYMaHU3alMK B TaHHOM oTpaciau B Poccuu. OnbIT eHu-
TEHLIHUAPHBIX CUCTEM MHOTIMX 3apyO€KHBIX CTPAaH MOKAa3bIBAET, YTO HCIPABIICHUE
OCY>KJIEHHBIX 0€3 M30JISILIMK BIOJIHE BO3MOYKHO M COOTBETCTBYET MEXKIyHAPOJIHBIM
CTaHAapTaM B c(pepe UCIIOIHEHHS HAKA3aHUM U 00palleHusl C OCYKACHHBIMH.

CoBpeMeHHas1 yroJOBHO-HCIIOJHUTENbHAS MMOJMTHKA CTPaHbl HAIpaBIICHA,
IpeKe BCEro, Ha UCIPaBICHUE OCYKIECHHBIX, BO3BpAlllEeHUE UX B OOIIECTBO B Ka-
YECTBE 3aKOHOIMOCITYUIHBIX U MOJHOMPABHBIX TPaXJaH, MPEAyNpPeXICHUE HOBBIX
IPECTYIJIEHUH U UX CTOPOHBI U CO CTOPOHBI IPYTUX JIML], @ TAKKE HAa paCIIUPEHUE
NPaKTUKU TPUMEHEHUS MEp YrOJOBHO-NPABOBOTO XapaKTEpa, HE CBS3AHHBIX C
U30JISIMEN OCYXACHHBIX OT 00IEeCTBA.

VYka3aHHOe HallpaBiieHHEe pabOThl ClIOCOOCTBYET AOCTHKEHUIO OJTHOM U3 11e-
Jei YTroJTOBHO-UCTIOTHHTEIBHON CHCTEMBI® 110 YIyUIICHHIO KA4eCTBA UCTIOTHEHUS
CYIEOHBIX pEUICHUI B OTHOIIEHUH JIUL, BIIEPBbIE COBEPILUBIINX MPECTYIIICHUS, U
NPEAYNPEXKICHAST UMHU IOBTOPHBIX MPECTYIUIEHUH, YTO TAKXKE IMPELYCMOTPEHO
Konuenmuen pazsutus YUC Poccuiickorn @enepannu Ha nepuoa a0 2030 rona,

yTBepxaeHHon PacnopsibkenueM IIpaButensctBa PO ot 29.04.2021 r. Ne 1138-p.

! VronoBHo-ucnomHuTE N B Kogeke Poccuiickoii ®enepannn ot 8 sHBaps 1997 r. Ne
1-®3 (B pen. ot 11.06.2021 r.) // Cobpanue 3akoHonarenbctBa PD, 13.01.1997, Ne 2, ct. 198.
Hanee no texcry — YUK PO.

VYronosuslii konekc Poccuiickoit ®denepannn ot 13 urona 1996 r. Ne 63-®3 (B pen. ot
25.03.2022) // Cobpanue 3akonoaarenbctBa PO, 17.06.1996, Ne 25, ct. 2954. Jlanmee 1o TeKCTy —
YK PO.

3 JTarnee 1o tekcty — YUC.
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Kpome npouero, ykazaHHbBIM HOPMATHUBHBIM ITPABOBBIM aKTOM MPEAYCMOTPEHO CO-
3JIaHUE B CTPaHE CIIYKOBI TPOOAITHH.

[IpakTrka Ha3Ha4YeHMs Cy/JaMH HAKa3aHUM, HE CBS3aHHBIX C M3OJISALHEH OT
oOmiectBa, pacteT. [lomumMo HakazaHuil K JAaHHOMY HAMpaBICHUIO OTHOCATCSA H
WHBIC MEPHI YTOJIOBHO-TIPABOBOTO XapaKkTepa, OJJHUM U3 KOTOPHIX SBJISETCS WHCTH-
TYT YCIOBHOTO OCYXJIeHHs. JIMHAMIKa YCJIOBHOTO OCY>KJEHUS 32 MOCIEIHUE MATh
JIeT UAET Ha crhajl, oJHako K koHIy 2020 roja gana pe3kuid CKadok, 00 3TOM CBU-
NeTeNbCTBYIOT HaHHble CyneoHoro nenapramenta npu Bepxosuom Cyzae PO.

B o0mieit cTpykType CyIMMOCTH K Pa3IMYHbIM BHJIaM OCHOBHOTO HaKa3aHUS
CTAOMJIBHO OTMEYAeTCsl HAauOOJIBIIEE YHUCIIO OCYXKICHHBIX K JIMIICHUIO CBOOOJbI,
Ha3HAUYCHHOMY peanbHO, — 28,5 %, wim 149,7 ThIC. JIUI], a TaKXKE€ K YCIOBHOMY
OCYKJICHUIO K JIMIIEHUI0 ¢cBOOOABI — 28,2 %, unu 147,8 ThIC. NUll, OCY>K/ICHHBIX B
2020 1. (2016 rox — 28,5 %, 2019 — 29,6 %). OnHOBpEMEHHO C ITUM HaOJIIOAACTCS
JMHAMUKA K CHIDKEHUIO a0COJIFOTHBIX 3HAYEHUH: peajbHO K JUIICHUIO0 CBOOOIBI B
2016 r. ocyxneno 206,4 teic. nui, B 2019 r. — 175,1 TeIiCc. 1u1, cauxenne B 2020
r. coctaBuio 27,5 % u 14,5 % coorBeTcTBeHHO. JINenne cBoOOAbI, HA3HAYCHHOEC
ycioBHO, B 2016 1. cynamu ObL10 n30paHo B oTHouieHuu 185,5 Teic. i, B 2019 1.
— 157,5 ThIC. MM, 4TO XapakTepusyercs cHuxenueM B 2020 r. (147,8 Toic.) Ha 20,3
% u 6,2 %. IIpu 3toMm, no cpaBHeHuto ¢ 2016 r., MPOU30ULIO YBEIUUYECHUE 107U
OCYXKICHHBIX K JIMIICHUIO cBOGOE! yeiaoBHO B 2020 T. — ¢ 25,6 % 10 28,2 %' (cm:
[TpunoxenueNel).

AHanu3 MpaKkTUKWA 10 OPraHU3aIMi KOHTPOJS 32 YCIOBHO OCYKICHHBIMH
yKa3bIBaeT Ha HAJIM4YME Psfa MpoOJjeM Kak TEOPETUYECKOro, TaK U MPHUKIIAIHOTO
XapakTepa, BIAUSIOMUX Ha d(PPEKTUBHOCTh TaHHOTO MPABOBOTO0 MHCTUTYTA. JlaH-
HbIC 00CTOSATENBCTBA U AKTYAJM3UPYIOT U30PaHHYIO TEMY BBITYCKHOUN KBaH(pUKa-

ITMOHHOM PaOOTHI.

' Oruer o uncne MPUBJICYCHHBIX K YrOJOBHOH OTBETCTBEHHOCTH W BHJIAaX YTOJIOBHOTO
Hakazaaus 3a 2016, 2019 u 2020 roxsr // Odunmansaeii caidit CyneOHOTo AemapTaMeHTa Mpu
Bepxosuom Cyne P® - http://www.cdep.ru/index.php?id=37.
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O0beKTOM TUIJIOMHOTO MCCAeI0BAHUSA SIBISIOTCS OOIIECTBEHHBIE OTHO-
HICHUS, PETJIaMEHTHUPYIOIINE MPaBOBbIC U OpPraHU3alMOHHBIE OCOOCHHOCTH KOH-
TPOJISI 32 YCIOBHO OCYIAEHHBIMU YTOJIOBHO-UCIIOJHUTEIbHBIMA HHCIIEKITUSIMH.

IIpeaMeTom HcCC/IeIOBAHUSA SIBJISIFOTCA HOPMBI POCCHUHCKOTO YTOJIOBHOTO,
YTOJIOBHO-UCIIOJHUTEIBHOIO 3aKOHONATENBCTBA, KACAIOUIUECS BOIPOCOB CYIIHO-
CTH, UCTIOJHEHUS (OTOBIBAHUS) U KOHTPOJSI TAaKOM yrOJIOBHO-NPABOBOM MEphI Kak
YCIIOBHOE OCYKJICHHE.

Ieap BbIMYCKHOI KBaJM(PUKANMOHHON pPadoThl — BBISBICHUE HamboJee
3HAYUMBIX TEOPETHUUYECKUX U IMPAKTUYECKUX BOIIPOCOB, CBA3aHHBIX C U3YUYCHUEM
npo0JieM MHCTUTYTAa YCIOBHOI'O OCYXKICHUS, KOMIUIEKCHBIM aHAJIN3 CYIIECTBYIO-
IIMX YTOJOBHO-TIPABOBBIX M YTOJIOBHO-UCIOJHUTEIBHBIX HOPM B cepe YCIOBHOTO
OCY>KJICHHUSI; TIO3UTUBHBIX U HETATUBHBIX CTOPOH, 3(PPEKTUBHOCTD UX MIPUMECHEHUS
U BbIpaOOTKa Ha ATONH OCHOBE MPEIOKEHUHN MO COBEPIICHCTBOBAHUIO YKA3aHHBIX
IIPABOBBIX HOPM.

B cooTBeTCcTBUU € MOCTaBICHHOM IEIbI0 CPOPMYITUPOBAHBI U PEIIEHBI Clie-
OYIOIKE 3a1a4u:

- pACKpBITh MOHSTHE, LEIH U MPABOBYID NPUPOAY HHCTUTYTA YCIOBHOTO
OCYXKJICHUS,

- OIIPEIEIIUTH MOHITUE U COJIEPKAHUE KOHTPOJIS MPU UCIIOJIHEHUU YCIOBHO-
ro OCYXJICHUS;

- U3YYUTh [PABOBOE PETYIUPOBAHUE OCYLIECTBICHUS KOHTPOJIS 32 YCIOBHO
OCYKJICHHBIMU;

- PACKpPBITh JIESITEILHOCTh YTOJOBHO-UCIOJHUTEIBHBIX UHCIEKIUA TIPU OT-
MEHE YCJIOBHOI'O OCYKJICHUS U MPOJICHUU UCTIBITATEILHOIO CPOKA;

- JIaTh TIOHSATHUE CPEJCTBAM HCIPABJICHUS YCIOBHO OCYXKJIEHHBIX U MPOdHU-
JIAKTHUKE MX MTPOTUBOIPABHOTO MOBEJEHUS KaK (hOPMBI KOHTPOJIS;

- Ha OCHOBE MPOBEJAECHHOI0 JUILUIOMHOTO MCCIEAOBAHUS BHECTH ITPEIIIONKE-
HUS IO COBEPILIEHCTBOBAHUIO 3aKOHOAATENIbCTBA B paccMaTpuBaeMon cgepe.

CreneHb Hay4YHOIl Pa3padOTAHHOCTH TeMbI IMIIJIOMHOT0 HCCJIeI0BAHMS.

I/IHCTI/ITYT YCIIOBHOI'O OCYXKIACHHA Ha HNPOTAKCHHUHN BCCTO CBOCTO CYHICCTBOBAHMA
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npuBJeKaeT K ce0e BHUMAHUE YUYEHBIX-MPABOBENOB M 3akoHonarens. Ho, kak u
mo0asi WHAs TPaBOBasi OTPacib, JAHHBIM MHCTUTYT HECeT B cebe psa mpooiiem,
BO3HUKAIOIIMX KAK [MPU HA3HAYEHUH 3TON YTOJOBHO-IIPABOBOM MEPBI, TAK U IIPU €€
ucrojgHeHuu. BaxHoe 3HaUYeHUE ISl paCKPBITHUSI IPABOBOM MPUPOJIBI, Pa3BUTHUS U
COBEPILICHCTBOBAHHUS YCIOBHOIO OCYXJIECHUS UMEIOT TEOPETUKO-IIPABOBBIE HCCIIE-
noBanusa: A.B. ABaeeBa, H.II. benoii, N.A. bypnakosoi, E.B. I'asa, M.I'. I'yceii-
HoBa, M.®. Koctioka, 3.B. JIsgosa, B.B. Mansuesa, A.K. My3enuk, B.B. IIpon-
HukoBa, A.H. TapacoBa, B.A. YTkuHa u np. Pa3nuyHble acneKTbl MHCTUTYTa
YCIIOBHOTO OCYXKJeHUsI oTpaxanuch B MoHorpadusx B.A. Jlomako, C.H. Cabanu-
Ha, FO.M. TkaueBckoro, a Takxke B auccepranusax E.A. ['opsitHoBou, B.4. Jlacko-
Boro, H.B. OnpxoBuka, H.®. Cauna, C.}O. Ckobemuna, O.B. Cykmanosa, M.I.
AxyOoBuua.

HopmaTuBHO-nnpaBoBoi 0a30ii padoThl NOCTYXKWIK NoJokeHusa KoHcru-
Tynuu Poccuiickoit denepanmu’, COBpPeMEHHOE OTEUECTBEHHOE aJMHUHHCTPATHB-
HOE®, YTOJIOBHOE, YTOJIOBHO-IPOIIECCYANIbHOE U YIOIOBHO-UCIIOMHHUTEIBHOE 3aK0-
HOJIATENbCTBO, (he/epasibHbIe 3aKOHBI, YKa3sl [Ipe3ugenta PO, a Takke HOpMaTUB-
Hble nTpaBoBble akThl MuHiocta PO, ®CUH Poccun u nocrtanosnenus [IpaBurens-
ctBa PO.

Teopernueckoil 0CHOBOM MCCJIAECAOBAHUSA ITOCITYKUJIM HAYYHBIE TPYIbI Ta-
KUX y4e€HbIX-topucToB, Kak: B.H. banangun, 2.B. Jlanos, H.C. Manonertkuna,
K.B. Muxaiinos, O.B. [ToquuHok, B.A. YTKUH, 1 IpyTrUX aBTOPOB.

OMOUpUYecKy0 0a3y uccjeq0BaHHA 00pa3ylOT JaHHbIE KPUMHUHAIHHOU
cratuctuku ®CHUH Poccun, Cynebnoro nenapramenta npu Bepxosnom Cyne PO

Ha niepuon 2016, 2019-2020 rr., U3ydyeHHbIE B XO/I€ HANIMCAHUS AUIIJIOMHOTO HC-

! Koncrurynus Poccuiickoit ®enepanun [[IpuHsaTa BceHapogHBIM TosiocoBaHueM 12 ne-
kabpst 1993 roma ¢ M3MeHEHUsSAMH, OJIOOPEHHBIMH B XOJZI€ OOIIEPOCCHUCKOTO TOJOCOBaHUS |
utonst 2020 roxa] // Poccuiickas razeta. 1993. 25 nexabps. Ne 237. Jlanee no tekcry — Koncru-
Tynus PO.

Konexkc Poccuiickoit ®enepaunu 00 aAMUHUCTPATHBHBIX MPABOHAPYLIEHUAX OT
30.12.2001 Ne 195-®3 (pen. ot 26.03.2022) // Poccuiickas razera. Ne 256. 31.12.2001. J{anee mo
tekcTy — KoAIl PO.

3 YronoBHO-TiponieccyasibHbIN Koaeke Poccutickont @enepamuu ot 18 gexadps 2001 r. Ne
174-®3 (B pen. ot 01.07.2021 1.) // Cobpanue 3akonogarenscTBa PD. 24.12.2001, No 52 (u. 1),
ct. 4921. lanee no tekcry — YIIK P®.



cienoBaHus 51 TUYHOE €0 OCYXKICHHBIX, HAXOASUIUMXCS HA YyYeTe B YTOJIOBHO-
ucnoaHuTEeNpHOM nHenekunn Hukonaesckoro paiona YOCUH Poccun no Xaba-
POBCKOMY Kparo, 0030psI paboThl cys10B Poccuiickoit deneparuu.

MeToa0/10rMsl 1 METOABI MCCIeI0BAHUA. METON0IOrMYECKYI0O OCHOBY HC-
CJIEIOBAHUS COCTABJISIIOT BCEOOIINI AUAIIEKTUYECKUI METOJI, OOIIeHaAYyYHbIEe (aHa-
713, 00001IeHIE, CUHTE3, a0CTparupoBaHue, JOTUYECKUN U JIp.) U YACTHOHAYYHbIE
(CTaTHCTHYECKUI, CPaBHUTEIBHO-NIPABOBOM, JIOTUKO-IOPUINYECKUN, CHCTEMHO-
CTPYKTYPHBII, CPAaBHUTEIbHBIN, UHIYKUIUS, TEAYKIUs, CHHTE3 U JIP.) METOABI I0-
3HAHMS.

Teopernyeckasi 3HAYMMOCTb MCCJICIOBAHUS 3aKJIOYACTCHA B COACpPKA-
mMxcs B pabOTe BBIBOJAX, BO3MOYKHOCTU UCIIOJIb30BAHMSI UX PE3YIbTATOB [ 00-
jee yriiyOJICHHOTO U3Y4YEeHHUS] HHCTUTYTa YCJIOBHOTO OCYXKJIEHHUs, & TAKXKE OIpeie-
JEHHE MyTeW pelleHuss MpoOJieM NpU OCYIIECTBIEHUM KOHTPOJS 3a YCJIOBHO
OCYJCHHBIMH B JIEATEIBHOCTH YTOJOBHO-UCIIOJHUTEIBHBIX HHCIIEKIIUM.

IIpakTH4Yeckass 3HAYMMOCTb PadOTHI 3aKJIIOYAETCSA B TOM, YTO TEOpETHUYE-
CKHE€ BBIBOJIbI, BO3HUKILIHNE B PE3YJIbTATE€ MPOBEAECHHOIO HMCCIENOBAHUS, MOTYT
OBITh MCIOJIb30BaHbl B 00pa30BaTEIBHOM Ipoliecce 00pa30BATENbHBIMU YUPEK/IE-
Husimu @CUH Poccuu nipu nmpenogaBaHuu Kypca Y4eOHBIX JTUCHUIUIUH «YTO0JIOB-
HOE IIPABO», «YTOJIOBHO-UCIIOJHUTENIBHOE MTpaBo» U «OpraHu3anus AesITeIbHOCTH
YTOJOBHO-UCIIOTHUTEIbHBIX HHCIEKIUI.

CTPYKTYPHO BBINYCKHAs KBAJIM(PUKALIMOHHASA PpadOTa COCTOUT W3 BBE-
JICHUs, IBYX IJ1aB, OOBbEIUHSIONIMX 1IECTh maparpadoB, 3aKIOYCHUs, CIIICKa HC-

ITOJB30BAHHBIX NCTOYHHUKOB U HpHHO)KCHHﬁ.
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I''TABA 1. OBIIIAA XAPAKTEPUCTUKA HHCTUTYTA YCJIOBHOTI'O
OCYXKAEHUA U KOHTPOJIA 3AEI'O HCITOHEHUEM

1.1. [lonsiTHe, HEJIK M MPABOBAasi NPUPOIA HHCTUTYTA YCJIOBHOIO OCYKICHUSA

OngHuM W3 MPOSBIECHUN T'yMaHU3ALMH COJACPMKAHUS YTOJOBHOM IMOMUTHKU
SBJISIETCSI YCTAHOBJICHHE MPOOAIMOHHOTO HAaJ30pa, SBIAIONIETOCS CBOETO poja
OCBOOOXACHHEM OT (PAKTUYECKOTO HCIOIHEHHS HA3HAYEHHOTO OCY>KICHHOMY
Hakasanus.' . IIpoGieMa mpoGaImu B yroJIOBHOM IPaBe KAk Pa3 i COCTOUT B IieJie-
CO0Opa3HOCTH, MOCKOJIBKY HE BCETJla COTPYIHUK CIIy>KObI IPOOALIUK ONPAB/IBIBACT
OKa3aHHOE €My CYIOM JOBEpHE. B CBs3M ¢ 3TUM nepes NpeneieHTHbIM NPABOM
CTOWT 3aJja4a KaK MOKHO TOYHEE ONPEAEIUTh TEPMUH U NIPABOBYIO IPUPOAY MPO-
oaruu.

[IpoGnema B TOM, 4TO YrOJIOBHOE MPaBO HE COAEPIKUT MPABOBOTO MOHSATHUS
npodalyu, OHO UCCIETyeTCs 3aKOHOJAaTENIbHOM BIaCThO, KOTOpasi JIUIIb ONUCHIBA-
€T MocJieIHEE MpoleccyanbHO. KpoMe Toro, B Hayke yrojJoBHOIO ITpaBa MpaBoBast
npupojia Mpodalry YeTKO HE ONpesielieHa, ee ONpeiesieHNe NMEET CYIIECTBEHHOE
MIPAKTUYECKOE 3HAYEHUE ISl 3aKOHOTBOPYECKOM IEATEIIBHOCTH, MPABOIPUMEHH-
TEJLHOMU JIeATeIbHOCTU U paboThl cyn0B Poccuiickoit denepanuu.

Cr.cr.ct.73 u 74 YK PO (10. «<Ha3HaueHue HakazaHus») peryaupyroT Io-
PSAIOK MPUMEHEHHUS YCIOBHOTO OCYKJIEHHUS, YTO JJAET OCHOBAHUE HEKOTOPHIM y4e-
HBIM pacCcMaTpUBaTh 3TO SBJICHUE KaK MPOSBJICHUE HaKazaHWs. TpakTOBKa yCIOB-
HOTO OCYXJCHMS KakK CIIEHHAIIBHOIO HAKa3aHUs SBISIETCA JOCTATOYHO Paclpo-
CTPAaHEHHOM M 4YacTO KPUTUKYEMOW MO3HULMEN B YroJIOBHOM IpaBe. CTOPOHHUKH
stoit nosunuu (M. Tensdep, C. Y. Komapumxuii, A. A. IInoTkoBckuii™n ap.) mpo-
JOJDKAIOT YTBEPKJATh, YTO HCIBITATENbHBIA CPOK MMEET NMPHU3HAKU HaKa3aHUS.
CBou JeHCTBUS OHU OMPABIBIBAIOT TEM, YTO 3TOT MHCTUTYT UMEET MHOTO OOLIETO

C HaKa3aHHCM.

"Muxaiinos K.B. O moHsiTHE U paBoBOi pupoje mpobaru // Poccuiickoe mpaBocyiue.
- 2008 - Nel - ¢.35-37.

[THOHTKOBCKHIT A.A. N36pannbie mpousBenenus. T. 1. - Kazanb: Kazanckoe nu3a-o. yH-
Ta, 2004. - C. 282-301.
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[Iupoko pacnpoCTpaHEHO TOJIKOBaHUE MPOOAIMM KaK 0CcoOO0ro CpeiacTBa
BOCHUTAHUS OCYXJEHHOro. Her coMHeHul B TOM, 4TO 1I€JIb MEXAHW3MA YCIOBHO-
JIOCPOYHOT'O OCBOOOXKICHHSI — TMOMOYb OCYXJACHHBIM UCIpPaBUThCA. OIHAKO ATO
HE ONpeAeNsieT UX MPAaBOBYK MPUPOIY, MOCKOIbKY HAaKa3aHWE UMEET U BOCIIATA-
TesbHOE 3HaueHue. B. H. banmanauu cunran, 4To CyIiHOCTh HaKa3aHUs 3aKII04aeT-
Csl B HAKa3aHUU U UCTIBITAHUU B BOCIIMTAHUM, YTO BBIPAXKAETCS B 0COOOM ICHUXO0JIO-
rO-BOCIIMTATEILHOM BO3JCHCTBHH HAa OCY)KICHHOTO C IEIbI0 €r0 UCIIPABICHHUSL. .
MBI 4acTU4YHO coriacHbl ¢ T-HOM bananauHbiM. @aKTHYECKU YCIOBHBIM CPOK SIB-
JSI€TCSl BBIPAYXKEHUEM JIOBEpHUS TOCYJAapCTBA K MPABOHAPYIIUTENIO (B JIMIIE CYyIa).
CyxJeHue AaeT BO3MOKHOCTb WCIPABJICHUS, U 3TO JTOCTUTAETCA YEpPE3 BOCIUTA-
TeabHyI0 (yHKIUIO. OJHAKO MEXaHW3M MPUHYIUTEIBHBIX MEp IMPHU YCIOBHOM
OCYXKJICHUH OCTAETCA B CUJIE.

Psn uccnenosareneit (K.B. Muxaitnos, A.K. My3enuk, F0.M. TkaueBckuii,
B.A. Ytkun u O.B.pUnumonos, T.1L. lapunoB cuutaet, 4TO mpaBoBas Mpupoja
YCIIOBHOTO OCYXICHHS — YCIOBHO-IOCPOYHOE 0cBoGoxaeHue.”. [lo cyTn, mpoba-
IS — 3TO Mepa YroJIOBHO-TIPABOBOTO BO3ACHCTBUS, IIPU KOTOPOM JIUIIO HE OTOBI-
BAECT HAKA3aHHWE B MECTE COAECPKAHUS TOJ CTPAXKEU. Y CIIOBHOE OCYKJICHUE SIBIIS-
eTcsi (popMOH YroJOBHOM OTBETCTBEHHOCTH 3a COBEPIIEHHOE IMPaBOHAPYLIEHUE,
MIOCKOJIbKY OHO BBITIOJIHSET OIpEIeNICHHbIE 00S13aHHOCTH, OIIPEACIICHHbBIE CYIOM, U
MOKET UCTOJIb30BATHCS JIS OMPEICIICHUSI TOTO, YIYUYIIWICS JIU COTPYAHUK CITYXK-
OBI IpoOAaITUH.

MBI corniacHsl ¢ r-HOM MalOJIETKMHOW, KOTOPBIM pacCMaTpuBaeT MPaBOBYIO
NpUPOy MPoOalMK C IBYX TOYEK 3peHHs. Bo-TiepBhIX, Kak 3TO yUpeKJIEeHUE BOC-
MIPUHUMAETCS ¥ OIIEHUBAETCS OCYXJCHHBIMH U PaOOTHUKAMU YUPEKICHHM, OCY-
HIECTBIISIIOIIMX JAHHOE MEPOIPHUSITUE YTOJIOBHOTO XapakTepa. Bo-BTOpbIX, UX BBI-

3
PaXCHUC B 3aKOHOAATCIIbCTBC U TCOPHUHU IIpaBa. .

'Bamarmun B.H. D)deKTHBHOCTD OMPaBIATEIBHOTO IIPUTOBOPA IIPH YCIOBHOM OCYKIIe-
HUH U YCIIOBHOM OCYXJeHHH. - CBepoBck, 1998. - C. 7.

2IJ_IapI/mOB T.LL. YcnoBHoe ocyxaenue: Aproped. Kanaunat opuaudeckux Hayk. - M.,
1992. - C. 6.

*Manonerknna H.C. Vcnosroe ocyXeHue - GopMa UCIOTHEHHS YTOJIOBHOM OTBETCTBEH-
HOCTH: BOIIPOCHI CylllecTBa U ucnonHeHust: J{uc... kana. opun. basmka. 2011, ¢. 40
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B cBsi3u ¢ 3TUM MBI pazzennsieM MHEHUE Bulle-Tipe3uieHTa PoMaHoBoit 0 ToMm,
YTO «YCJIOBHBIM CpPOK CIEAyeT paccMaTpUBaTh KaK MEpy MPECTYMHOTO BO3JECH-
CTBUSI, PABHO KAK ¥ yrOJIOBHOE HAKA3AHHE X HMMYHHTET OT HEro». .

B3BenienHbie MOAXObI K ONPEIEICHUI0 TPoOaIuu JOKa3bIBAIOT, YTO YCTa-
HOBJICHUE ATOTO MHCTUTYTa HEMOJIHO M MPABUILHOE OIPEEICHUE €ro MpaBOBOM
IPUPOABLI UMEET OOJBIIOE TEOPETHUECKOE U MpaKTHUecKoe 3HaueHue. B 3aBucu-
MOCTH OT ONpPEIEIEHUsI CYIIHOCTH MPOOALUH PEIIAETCs Psii BOIPOCOB: OMpPEAEIIS-
€TCSl MECTO CHCTEMbI YIOJIOBHOM IOCTHUIIMH, PAIMOHATIU3UPYETCs cyneOHas mpak-
THKa €€ TPUMEHEHHUS U T.J.

Teopernyecku npobarus yaie KIaccHGUUHPYeTcss KaK yroJoBHAs Mepa. .
D710 03HayaeT, 4To 3T0 (hopma mpaBonpuMmeHeHus. OeHnBas yCIOBHOE OCYXKIIe-
HUE€ U3 CUTYyallMu Mepexoja OT OJHOTO BHUJIA YTOJIOBHOW OTBETCTBEHHOCTU K APY-
rOMy, 3/1€Ch CJIE€IYET OTMETUTh OJHY OCOOEHHOCTbh - OCBOOOKIEHHE OT MCIOJIHE-
HUS HA3HAYEHHOTO HaKa3aHWs, YTO CcaMoO MO ce0e CTAaHOBHUTCS crenuuuecKkum
AJIEMEHTOM OTBETCTBEHHOCTH COTPYIHHMKA CIY:KObI MpOoOalUu. . CIIOCOOCTBYET 3a-
KOHOIIOCTYIIIHOMY MTOBEJICHUIO.

VYcaoBHOe ocyxkaeHue Kak (opMa yrojJOBHOM OTBETCTBEHHOCTU MPHUBJIEKIIO
BHUMaHHE BEHIE€PCKON CUCTEMBI YTOJIOBHOTO CYAOMPOU3BOCTBA, TaK KaK ATOT UH-
CTUTYT €Ille HE 0Opes CBOEro MOJIHOIEHHOTO IOPUIUYECKOTO OOopMIIeHUs U J0-
cTaTO4YHO 3(G(HEKTUBHOTO MEXAHU3MA PeaTU3alMi PEaOUIUTAIIMOHHOIO TTOTEHIA-
na. OgHaKo 3Ta Mepa MIMPOKO HCTONIB3YyeTCs B CyJAeOHOM pakTuke. B HacTosmee
BpeMsl KaXIIbIil TPETUH TPHUTOBOP K JIMIICHUIO CBOOOJBI COJAEPIKUT PEIICHHE 00
OTKa3e OT OTOBIBAHMS HAKA3AHHS B CBSI3H C IPHMEHCHHEM TIPABIII IPOOALIHIL .

OnHako 3TOT MEXaHU3M HE BCErja IMpueMyeM, MPUMEHUM U ONpaBAaH IS

06H.ICCTB3 " TrocyaapCctBa OT4aCTU B CHUIIY CBOCTO HCCOBCPHICHCTBA, OTYACTHU II0-

'PomanoBa B.II. VcioBHOE OCYKACHHE: YTONOBHO-KPHMHUHONOTHYECKHE acTieKTsI JIic. ...
KaHaAuaatT ropuaudeckux Hayk.Mocksa. 2004 r.. - ctp. 81

*Kommenrapuit k YK P® (mo cratesm) / yxyroB B.K. i ap., riasusrii pegakrop. JIJT
Kpyrukos. - M.: BonsrepcKimtosep, 2005. - XXIV. - C. 186.

‘Hoguunos O. B. Kpumunonmornueckre ocoOCHHOCTH U MPO(UIIAKTHKA TPAaBOHAPYIIIE-
HUI COTpYAHMKA OpPraHoB mpodaruu: aBroped. auc. auc. ... pmroc. KOpuandyeckue Hayku. - Ps-
3aHb, 2005. - C. 9.
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TOMY, 4TO €T0 CYLIHOCTb IIPOSIBIISIETCS TOJIBKO B €JUHCTBE C IPUMEHSAEMbIM HaKa-
3aHHMEM. YTOJIOBHAs OTBETCTBEHHOCTh IPUTrOBOPA MOKA3bIBAET, C OJHON CTOPOHBI,
npeJieibl BO3MOXHON TpaHC(OpPMAIlMU YTOJIOBHOM OTBETCTBEHHOCTH, a C JPYToH -
HEHUCIIOJIHEHHE TPUTOBOpA B MOBEAEHUU OCYXKIEHHOIO KaK CPEACTBO IMpEAyIpe-
JKJICHUs HAPYLIEHUH 3aKOH.

Crnenyer Takke OTMETHTh, YTO MHOTHE CIIELIMAJIMCTBI YKa3bIBAIOT Ha CXOJ-
CTBO MHCTHUTYTa IpoOaluu ¢ JulIeHrneM cBoOoAbl. Mbl cornacHbl ¢ MHeHneM JI. H.
OauHIOBOM, KOTOPask yKa3bIBAET, UTO COJAEPKAHUE ITUX MEP NPUHYKICHHUS B yTO-
JIOBHOM IIpaB€ MPaKTUYECKH HJIEHTHUYHO, YTO HE JIOJDKHO OBITh OTPa)XX€HO B 3a-
KOHE. .

PaccMmoTpenue npaBoBOW MPUPOBI UCIIBITATENBHOTO CPOKA MTO3BOJISAET CHe-
JaTh caeayromue BoiBoabl. 1o cBoei mpaBoBoii mpupoae mpodanus npeICcTaBIseT
coboii ocoOyro Gopmy mpobaiuu ot dakTHIECKOro oTObIBaHUs HakazaHus. dak-
TUYECKH 10 CBOMM IIPABOBBIM OIPAHMYEHHUSAM YCIOBHBIM CPOK aHAJIOTWYEH HakKa-
3aHMIO B BUJIE JIMIIEHUSI CBOOO/BI, C TOM JIMIIb PA3HUIIECH, YTO OH CIYKUT Hadyallb-
HBIM HCIBITATENBHBIM CPOKOM, a OTPAaHUYEHUE HOCUT KapaTelabHbI xapakrep. Ha
Hall B3MJISI, Takoe IOyOJuMpOBaHHE MPABOBBIX HMHCTUTYTOB, KOTOpPOE, Ha Hall
B3I, B peanu3zauuu nosoxkenud Konuenmuu 2030 r., onpeaensionmx BEKTOP
ryMaHU3alWu, ONpaBlbIBalO Obl TOJBKO OAMH U3 3TUX WHCTUTYTOB, @ WUMEHHO
YCIIOBHOE OCYXJCHUE, SIBJISIETCS] HEOTPAB/IAHHBIM,

Ha camoMm gerne ropuaudeckas OTBETCTBEHHOCTb M T'OCYJAPCTBEHHOE IPU-
HYKJICHHE TECHO CBSI3aHbI MEXKIY COOOW. YCIOBHOE OCYXIECHUE SIBISIETCST 0COO0M
MEpOi rOCyTapCTBEHHOTO MPUHYKJIeHUA. C y4eTOM 3TOr0 peKOMEHAYEM paccMart-
pHUBaTh YCIOBHOE OCYKJEHHE KaK (hOpMYy YTrOJIOBHOTO IMpecieOBaHUs U KaK OT-
JEeTBHYI0O MEpPY, MMEIOIIYI0 YTOJOBHBIN Xapaktep. MHCTUTYT mpoOanuu uMmeet
MHOT'0 OOHIMX YePT C HHCTUTYTOM YT'OJOBHOI'O HaKa3aHHs, HO 1O CBOEH MpaBOBOM

MMpUPOJC ABJLICTCA CPCACTBOM IPUHYKIACHUA, 3aMCHAIOIIUM HAKa3aHUC. OcHoOB-

! Opmunnosa JI. H. OcobGeHHOCTH JUII, COCTOSAIINUX Ha ydeTe B MHCIEKIIMU UCIIOTHCHHS
Haka3zaHWil: aHanutudeckuit 0030p. HoBoky3uenk: Kyz6acckuit uncturyr denepanbHON CIIy K-
ObI ucrionHeHus1 Hakazanui Poccuu. 2020 - cTp. 26.
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HOM OEJIbIO npo6au1/11/1 SABJIACTCA UCIIPABJICHUC OCYXXACHHOI'O IO KOHTPOJIEM CIIC-

MUAJIM3UPOBAHHBIX OPraHOB C IPUMCHCHUECM ITPUHYAUTCIBbHBIX HCHpaBHeHHﬁ.

1.2. IlonsiTHe M coaep:kaHNe KOHTPOJISI IPU UCTOJTHEHNH
YCJIOBHOT'O OCY:KIEeHUS

KouTponb Haa moBeneHUEM COTPYAHUKOB CIIY>KObI MpoOaIuu CieayeT mo-
HUMaTh B COOTBETCTBHUHM C OOIIMMHU MOJIO)KCHUSIMH YTOJOBHO-UCTIOTHUTEIHHOM
JOKTPHUHBL.- KOMIUIEKC CHEIUANTBHBIX TOCYAAPCTBEHHBIX MEPONPHUATHHA, KOTOPHIC
OCYIIECTBIISIOTCS YIOJHOMOYCHHBIMU CHEIUATBHBIME TOCYJApPCTBEHHBIMH Mepa-
MU U HalpaBJICHbl Ha 00ECIEeYeHUE COOTBETCTBUS YCIOBHO OCYXKJIEHHBIX TpeOoBa-
HUSIM, YCTAaHOBJICHHBIM JJISI UCTIOTHCHUS HaKa3aHUSI.

HcnbiTyemble poxoaaT oOcieoBaHUEe B TEYEHUE YCTAHOBJIECHHOTO CYIOM
UCIIBITATEIBHOTO CPOKA, UCUUCIISAEMOIO C JaThl BCTYIUICHUS] IPUTOBOPA B 3aKOH-
HYIO CHITY (BKITIOYAs BpeMsl, POIIIE/IIIEE C 1aThl BBIHECCHUS TIPUTOBOPA).

VYca0BHOE OCYXKIEHUE MPETyCMaTPUBACT PsAJl BOCIUTATEIBHBIX MEPOTPHUSI-
THH TI0 KCTIPABIICHUIO OCY>KJICHHOT'O BO BpEMs HCITOTHEHHS TIPUTOBOPA.

B nutepatype orMeuaeTcs, UTO MCIpaBUTENIbHAS Mepa MpUMEHsETCs (coue-
TAeTCs) HE TOJIBKO B 3aKIIOYEHHH, HO W TPHU ONPaBIATEILHOM (B TOM YHCIE
YCIIOBHOM) mpuroBope. [IpHMedaHHs 4TO BOCIHTATEIBHBIC MEphl BO3ICHCTBHS,
MPUMEHSIEMbIE TP OCYIIECTBICHUH BCEX MEp YIOJIOBHO-TPABOBOTO XapaKTepa,
UMEIOT OOITNE U KOHCTUTYTUBHBIE MTPU3HAKH, T. €. OTIUYAIOT 3TH MEPHI OT IPYTUX
BOCITUTATEIBHBIX MEP.

JlesiTeIbHOCTh TIO0 MPUBEICHUIO B MCTIOJHEHUE YCIOBHOTO TMPUTOBOPA, pea-
JU3YIONTYyI0 BECh KOMIUICKC 3aIlITaHUPOBAHHBIX BOCIHUTATEIBHBIX MEPONPHUSTHH,
MOKHO paccMaTpUBaTh Kak Je4eOHO-BOCTIUTATEIBHBIN MPOIECC, COYETAIONIUN pe-
AM3AIMI0 pacCMAaTPUBAEMOM MEphl C MPUMEHEHHUEM JICUeOHBIX MEpPOIMPHUSTHH.

Opmnako 3Ta mporeaypa UMEET MECTO B YCIOBHUSX, KOTJIa KOMIIETCHTHBIC OpTaHbI

'Vriua B. A. TlocmencTsus HakasaHHS W UCTIpaBUTENbHBIX paboT - Tomck: Bepnar T.
VH, 1984. - C. 96.



13

OCYILECTBISIOT KOHTPOJIb 33 MOBEJEHUEM OCYXAECHHOIO K YCJIOBHOMY HaKa3aHUIO
U TIPOBOJIAT C HUM BOCITUTATENbHYIO padoTYy.

[Ipenmonaraercs, 4To UCCIETyEMbIi HHCTUTYT COCTOUT U3 JIBYX KOMIIOHEH-
TOB. Bo-miepBbIX, 3TO (akTHUEeCKH Ha3HAYCHHE YCIOBHOTO HaKa3aHHs, KOTOPOE
MPEACTABIACT COOOM YCIOBHOE OCBOOOXKIECHUE OT JIMIIEHUSI CBOOOABI B BUIE JIH-
IIEHUs CBOOOJBI UM KOJIOHUHM CTPOrOro pexxuma. Bo-BTOpBIX, pedb HJIET O KOM-
IUIEKCE COLIMANIBHO-TIPABOBBIX MEp, XapaKTEpHU3YIOUIUX ITaHHBIA BHUJ HCIOIHH-
TeNbHOTO MpousBojcTBa. [1o muennto A. H. PyxHukoBa, 3T0 MO’)KHO Ha3BaTh KOH-
TPOJIEM 3a TIOBEJICHHEM OCYKIEHHBIX. .

B nutepatype obmienpuHsTa WHAs TPAKTOBKA TEPMHHA «YIIPABJICHHUE» - B
caMOM ILIMPOKOM CMbICIE (COLMalIbHBIN KOHTpoJb). P. A. CaOutoB ompenenser
€ro Kak «...3To cuctema (mpoliecc) BO3JCUCTBUS HA CYOBEKTa, 1IEJIbI0 KOTOPOTO
SIBIIAICTCS. OPraHM3aLMs ero IeATEIFHOCTH B PAMKAX MPHHATBIX mpaBum».”. IIpupo-
Jla U COJAEpKaHUE KOHTPOJS B TOM IIMPOKOM CMBICIIE MOAPOOHO 00CYX1at0Tcs B
psaae paboT TopeMIIMKOB. KOHTpoib 3a MpoOalMOHHBIM MOBEICHUEM SIBISIETCS
YACTHBIM CJIy4aeéM OCYIIECTBJICHUSI COLIMAJIBLHOTO KOHTPOJS B 0Oo0jee IIUPOKOM
cmbicie. Takol MoaXox OTHIOAB HE SBJSIETCS HOBIIECTBOM B UCCJICIOBAHUSX, CIIE-
IIMaTbHO HAMPABJICHHBIX HA PEaTH3aIlHIO0 H3ydaeMOH YTOJTOBHOM CAHKIMH. .

KaxkoBsl nenu HabmoneHus 3a cyobekramMu? OCHOBHAs LEJb COCTOUT B TOM,
YTOOBI MPEIOTBPATUTH MOBTOPHBIE MPABOHAPYIICHUS W HAPYIICHUS CO CTOPOHBI
COTPYIHHUKOB CIykObI poOauu. 3aauaMu, B CBOIO OU€pE/ib, SABIISIOTCS: OrPAHU-
YeHHE WA YKJIOHEHHE OT OOBEKTHBHOW CIIOCOOHOCTH OCYKIEHHOTO K COBEpIIIe-
HUIO HOBBIX MTPABOHAPYIICHUH W MPECTYIUICHUH; CO3IaHue OJIarompUsTHBIX YCIO-
BUH JUIs1 UCTIPABIICHUS U 00y4YeHHsI OCyXJIeHHbIX; O0ecneueHre TOYHOro U 1ocie-

A0BATCJIBbHOT'O HCIIOJJHCHHUA BBIHCCCHHOI'O IIPUTOBOPA.

'Pyxunkos A. H. Yci1oBHOE OCYXK/ICHHE U OTCTPaHEHHE OT JOIDKHOCTH / cronHenue.
M., 1994. C. 21.

*Caburtos P.A. IIpodHIakTHKA MOCIEAYIOUNX PECTYILICHHIT // YTOTOBHO-IPABOBBIE 1
KPUMHHOJIOTHYECKHE Mephl MPOodUIaKTUKU TTpaBoHapymenuii. Omck, 1986, c. 74

Mamxkesuy 1. VY CIIOBHO-TIOCPOYHOE OCBOOOXKIEHHE U TEPECMOTpP  YCIOBHO-
nocpodyHoro ocBobosxenust // Co.roc-Bo u mpaso. 1975. Ne 10. C. 74-77.
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Cornacno crarbe 1 YK P® yronoBHO-HCHOJHHUTENBHOE 3aKOHOAATEIBCTBO
HaIpaBJICHO Ha UCHPABJICHUE OCYKACHHBIX U MPEIYyNpeKICHUE COBEPILICHUS HO-
BBIX MPECTYIUIEHUH. DTy K€ 1IeJb OHU MPECIEYIOT U B CBOEH paboTte yepe3 mpa-
BOIIPUMEHUTEIBHBIN KOHTPOJIb, UCIIOJIHEHUE HAKa3aHWUM, HE CBA3aHHBIX C H30JIs-
[IHEH OT 00IIeCTBa.

Ne 120 Poccutickoit @eneparuu ot 24 uroHsa 1999 r. «O06 ocHOBaX CUCTEMBI
npodrtakTHK 0€3HA30PHOCTH W MPABOHAPYIICHUN HECOBEPIICHHOJETHUX». C
2001 ronma B uemnsix cobmroaeHus: TpeboBaHU (penepaibHOrO 3aKOHOAATENbCTBA U
VYronoBHoro kojekca Poccuiickoit denepanyii MHCHEKIMKA MPOOAlMU CIy>KaT
TaKke JJ1s1 HaOJIIOACHUS 3a TIOBEJCHUEM HECOBEPIICHHOJIETHUX, HAXOASAIIUXCS Ha
HCITBITATEILHOM CPOKE. .

B conepxxanue 10CMOTPOBOM JeATENBHOCTA BXOAMUT HAOIIOJeHHUE 3a o0pa-
30M JKHU3HH U MOBEJEHUEM OCYKJIEHHOT0, 00ecTieueHrne MOopsKa UCTIOTHEHUS yTO-
JIOBHOTO HaKa3aHUs, a TAaKXKe NMPUMEHEHHUE YCTAaHOBJICHHBIX 3aKOHOM OOS3aHHO-
CTEH W NpPaBOBbIX orpaHnyeHuid. C OJHOM CTOPOHBI, UCIIOJIHEHUE HAKA3aHUU HE
MPOXOJIUT TIOJT KOHTPOJIEM TIOPEMHOTO Haa30pa. DTO MO3BOJSET U30EKaTh Hera-
TUBHBIX TIOCJIEACTBUN PEAIbHOTO JIUIIIEHUS] CBOOO/IbI, YTO BJIEUET 32 COOOM BBIXOI
Y3 TMPUBBIYHON COLMAIBHOW CPEAbl, HAXO0XKJAECHUE B 3aKPBITON TIOPHME U, HEU3-
0CXXHO, TPYIHOCTH C PEUHTErpalyei mocie ocBoOoxaeHus. C Ipyrod CTOPOHHI,
MPUMEHEHHUE JTAaHHOW yTrOJOBHO-IIPABOBOM MEphI HE 03HAYAET, UTO OOIIECTBO MOJI-
HOCTBIO 3a0bIBAET O Bpe/e, MPUUNHEHHOM JICSTHUEM.

UtoOBI 06eCIeYnTh TAaKOE YCIOBHO-IO0CPOUYHOE 0CBOOOXKIeH e (D (PEKTUBHO,
3aKOH YCTaHABJIMBA€T OCHOBAHUA JJI1 OTMEHBI, TO €CTh HCIOJHEHHS YCIOBHO-
JIOCPOYHOT'O OCBOOOK/IEHHUS, YTO MOXKET CIY>KUTh YKa3aHHWEM Ha €ro Wwin ee 0e3-
BO3BPATHOCTb, U ACCOPTUMEHT TPYMOB. KOTOPhIE OCYIIECTBISIOT KOHTPOJb 32 CO-
OJII0ICHUEM yKa3aHHBIX TPEOOBAaHUI U COOTBETCTBEHHO BIIPAaBE OOPATUTHCS B CY/
C 3asiBJICHHEM 00 OTMEHE YCJIOBHOTO OCYXXJICHHS M TPHUBEIACHUU B HCIIOTHEHHE

Ha3HAYCHHOI'0 CyaOM HaKa3aHMH. HpI/I HazHA4YCHHUHU YCJIOBHOI'O HaKa3aHHA IIpC-

TompoGuee cM. OcHOBBI IPOMDUIAKTHKY OE3HAX30PHOCTH W IPABOHAPYLICHHII HECO-
BepuieHHoJeTHUX: DenepanbHbiil 3aKkoH OT 24 uroHs 1999 r. Ne 120-03 (B penakuuu ot 24 an-
pemnst 2020 r.) // Cobpanue 3akoHomaTenbcTBa Poccutickoit deneparuu. Ne 26 ot 1999 1. 3.
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CTYIHHK, KOHEYHO K€, HE TOJIbKO OCBOOOXKIAETCS OT OTOBIBAHMS HAaKa3aHUs, HO U
CTAaBUTCS YCIOBHE HE COBEPIIATH JPYTUX MOJOOHBIX MU MEHEE TSKKHUX IpaBOHA-
pYLIEHUN B TE€YEHUE YCIOBHOTO CPOKa, HO M AEMOHCTPUPOBATH YBEPEHHOCTH B
CBOEM 0€3yNpeuyHOM MOBEICHUN U MUPOOIIYIIICHUH. .

B npouwiom B nmuTeparype yka3blBajioCh, YTO 3aKOH MMEET CBOK COOCTBEH-
HYy1I0 opMy, TaKyl0 KaK YrOJOBHBIN CyJl, HApAY ¢ ApyruMu ¢GopMaMu MpaBonpH-
meHenus. . B. JlpoBocekoB mouepKkuBaeT, yTo Kkl Bus (popma) Tecrta nme-
€T CBOM OCOOCHHOCTU, KOTOPBIEC OMPENESAIOTCS OCHOBAHUSAMH U YCIOBUSIMU MPHU-
MEHEHUSI TECTa, KPyrOM HCIHBITYEMbBIX, ITPABOBBIM IOJOKEHUEM U COAECPKAaHUEM
npaB U 00SI3aHHOCTEH. omMpalirBaeMble JIMIA U MPABOBbIC MOCIEACTBUS JJISI TUX
L.

[Iponiecc HE OrpaHUYUBAETCS OKHUIAAHUEM TOTO, HAPYLIUT JIU OCYXIECHHBIN
CBOM YCJIOBUSA WJIM HET. YIPABICHHE MOBEICHHUEM HCIBITYEMbIX TaKKe HMEET
BOKHYIO COCTABJISIIOILYIO ISl 00€CTIeUEHUs OIpPEACIEHHOTO BOCIUTATEILHOTO U
npoduiaktTuaeckoro 3gdekra. Uto Takoe BocnuTaTeNnbHas padoTa? IT0 KOMILIEKC
Mep, KOTOpbIe OyayT cIocOOCTBOBATh OOPHOE ¢ MPECTYIMHBIM UCKAKECHUEM JIMIHO-
CTH, WHTEUICKTYaJbHOTO W HWHTEUIEKTYaJIbHOTO DPa3BUTHS, 3aKOHOMOCIYIITHBIM
MOBEJAECHUEM U, CaMO€ IIaBHOE, COOJII0OICHUEM YCTAHOBJIEHHOTO MOPSAJKAa U YCIO-
BUI OTOBIBAaHUS HAKa3aHWs. OJTO TMOJIOKHUTEIBHO CKa3bIBACTCSI Ha YCJIOBHO-
JIOCPOYHOM OCBOOOKJICHHH, MOCJIE KOTOPOTO BaM MPUJIETCS MPU3HATH CBOKO BUHY
U COXKAJETh O COJICSTHHOM.

Opnako YK PO He BKIIOYAET MOHATHE BOCIHMTATENIHLHON PabOTHI (CTaThu
109-110) B u. 1 ct. B HEM yka3aHO, B COOTBETCTBUM CO CTaThell 54, 4yTo B 3a/1auu
HAJ[30PHOTO OpPTraHa BXOJHT MPOBEJACHUE CIICICTBEHHONW PabOThl C OTBETCTBEHHBI-
MU JIMIIAMH, B YACTHOCTU HAJIO)KEHUE MEp MOOIIPEHUS U B3BICKAHUSI, a TAKXXE T0-
Jlaya 3asBJICHUSI O YAaCTMYHOM CHSATUM WM JIONOJHEHUU YK€ YCTaHOBJICHHBIX

OFpaHI/I‘—IeHI/If/'I. CYAOM. OCYXXACHHBIX U JpP. C YUCTOM HHIAWBUIYAJIbHbBIX 0COOEHHO-

1I[pmaoceKOB I'B. CoumanbHO-IIpaBOBbIE BOMPOCHI CIEICTBEHHOIO MHCTUTYTA MPU pea-
JM3alMK YTOJIOBHOM OTBETCTBEHHOCTH // BOmpochkl OTBETCTBEHHOCTH M HakazaHus B XXVI. B
cBete pemieHuit ee cbe3na: Co.Hayu.p.Psa3. Cpennss mkona MBJ] CCCP. Pszans, 1982. C. 99.
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cteil muua. OJIHaKO UCIOJIb30BAaHUE UCTIPABUTENBHBIX YUPEKACHUM ISl OCYKIEH-
HBIX 00s13aTeIBHO 10 BocuTaTembHOMY 3 dekTy (cT. 9 YK PD).

DTO ycnoBue sBISETCS Hanbosee BaXKHBIM, KOTOPOE HEOOXOAMMO BBINOJI-
HUTh B T€UCHHE HCMBITATENILHOTO cpoka. Ocoboe BHUMAHUE MPU OpPraHu3aluu U
MIPOBEJICHUH BOCIIUTATENIbHON PabOThI ClEyeT YAETSATh OCYKICHHBIM C JITUTENb-
HBIMH aHTHOOIIECTBEHHBIMH YCTaHOBKAMH, JIMIIAM, UMEIOIIUM CYAUMOCTb U HYX-
JAIONIUMCS B JICYCHUH OT aJIKOTOJIM3Ma, HAPKOMaHUHU WJIM HApKOMAaHUU U CKJIOH-
HBIM K COBEPILIEHUIO IIOBTOPHBIX MPECTYIICHUH.

OTtnenpHBIE 337a4d, KOTOPbIE MOTYT OBITh JI€JIETHPOBAHBI HA HMCIIBITATEINb-
HOM CpOKE, HOCST MMEHHO BOCTHTATENbHBIN W MPOQPHUIAKTUYECKUN XapakTep.
OT0T cnircok HenonHbIN. Cy MOXKET Takke MOTPeOOBaTh OT COTPYIHUKA CITYKOBI
npoOaryy BBHITIOJIHEHUST IPYTHX 00S3aHHOCTEH, KOTOPBIE MOMOTYT YIYYIIUTh €ro
WIHA €€ COCTOSTHUE. XapaKTep 3a/laHuil CBUIECTEIBCTBYET O TOM, YTO OHU Harpas-
JI€Hbl HE TOJIbKO Ha BOCHUTATEJIbHOE BO3/IEWCTBHUE COTPYIHUKOB OpPraHoB Ipoda-
IIUH, HO ¥ Ha TIPEIyNPEKICHNE COBEPIIICHUS HOBBIX MPaBOHAPYIICHUH.

3amaul MOKHO TpyNIIUPOBATh M0 UX Ha3HaueHuto. K HUM cielyeTr oTHeCTH
3aJa4M, HaNpaBlieHHbIC HAa MPUBJICUYCHHE YCIOBHO OCYKIEHHBIX K OOIIECTBEHHO
MIOJIC3HOM JESITENFHOCTH U YCTpaHEeHUE OOIIECTBEHHO HEraTUBHBIX YepT B TIOBEIE-
HUM OCYKJIEHHOTO, TO €CTh 33Jla4l MPEUMYIIECTBEHHO BOCIIUTATEIILHOTO XapaKTe-
pa. K HuM oTHOCATCS Takue 3a/a4u, KaKk TOUCK pabOThI, MPOIOIDKEHUE yUueObl, Je-
YeHHE aJKOroJIM3Ma, HapKOMaHuU. B OTHOLIEHMM Apyrux o00s3aTeNbCTB, HANpH-
mep. b. He MeHSTh CBOE MOCTOSIHHOE MECTO JKUTEILCTBA, paboTy, yuedy, mocemarh
OTIpEJICJICHHBIC MECTa, BPEMS OT BPEMEHHU SIBJIATHCS (OTMEUAThCs) Ha IPOBEPKY O€3
YBEIOMJICHHSI HaJ[3UpaTesisi, OCYIIECTBISIOIET0 PEMOHT OCYKICHHOTO,

Uem OoJibllie MHIUBUAYAIBHBIX 00SI3aHHOCTEH CYJIbI BO3JIararoT Ha COTPY/I-
HUKOB CITy>KObI mpobaruu, TeMm dpdexTrBHEee OyAeT KOHTPOJIUPOBATH UX MOBEIE-
Hue. JTO CBSI3aHO C TeM, 4To B yacT 7 cT. B cTtatee 73 YK P® yka3zaHo, 4To B Te-
YEHHE HWCIBITATEeIHHOTO CpPOKa IO TPEACTABICHUIO OpraHa, KOHTPOIUPYIOIIETO
MOBEJICHUE COTPYIHHUKA CITY>KOBI POOAINH, CyJl MOKET JTOMOJHUTH CBOM O0s3aH-

HOCTH, paHee BO3JIO’KEHHbIE Ha COTPYIHUKA CITYy>KObI TpoOaIuu.
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VYnopasnenue ciyx00il mpoOanuyu HE OrpaHUYMBACTCS ABTOMATHYECKOU
¢ukcanmeil COBEpIICHHBIX MPECTYIUIEHUH U CBOCBPEMEHHOW OTMEHOW MM TPO-
uieHneM npoOanuu. OAHAKO Menaroruko-npoduiakTuyeckas padora JOHKHA
IIPOBOJUTHCA B IIEPUOJ] UCIIBITATENILHOIO CPOKA, IIPEMIOKEHHAS IIPOLEypa co3/1a-

CT YCJIOBUA IJIs €€ peajin3aliuu, TaKk CKa3aTh.

1.3. IIpaBoBoe peryjiupoBaHue OCyIleCTBJICHUS KOHTPOJISI
32 YCJIOBHO OCYK/I€HHbIMH

[IpaBoBO€E peryJnpoBaHUE YrOJIOBHO-UCHIOJHUTEIBHOW CUCTEMBI B COOTBET-
ctBun ¢ YK P®, 3akonom 00 yTBepxkaeHuu npukaza Muniocta PO ot 20 mad
2009 1. Ne 142 06 opraHuzanuu Mep Haka3aHUs 1 MEp YrOJIOBHOTO Xapakrepa 0e3
M30JIALMH 0T 0011ecTBO (Hanee umenyemoe «lIpukas 142»)1.

Cormacno 4. 6 ct. 73 YK P® Han30p 3a NOBEAECHUEM OCYXJICHHOTO K HCIbI-
TaHUIO B TIEPUOJ] NPOOAIMU OCYIIECTBISETCS KOMIIETEHTHBIM TOCYAapCTBEHHBIM
cnennannsupoBaHHbiM opranoM. Cratea 187 YK P® npenycmarpuaer, 4to Ha
ATOT OpPTaH BO3Jaraercs KOHTPOJb 332 MCIOJHEHUEM HaKa3aHWW B MecTe OTObIBa-
HUSI HaKa3aHUs U KOMaHJOBaHHE BOWHCKON YaCThIO B OTHOIIEHUU OCYXIECHHOIO
BOCHHOCITy>Kalero. JleMCTByIoIIee YroJIOBHOE 3aKOHOAATENBCTBO HE TO3BOJISET
JIeJIETUPOBATh ATH 3a/laud OOIIECTBEHHBIM OpraHU3aldsIM U paboOyuM TpyIIIaM.
OpaHako 3TO HE MelIaeT OOLIECTBEHHOCTH Y4acTBOBaTh B HAOIIOACHUU 3a MOBE/E-
HUeM ocyxaeHHbIX. B cTtatbe 23 YK P® yka3aHo, 4TO TOoCyJapCTBEHHbIE OpTaHHU-
3aliK TIO/IEPKUBAIOT PabOTy TIOPEM, a KOPIOpAIMU YYacTBYIOT B HUCIIOJTHEHUHU
Haka3zaHuu. 1 B aToM cnyqaez.

KoHTponb 3a moBeneHHEM COTPYIHUKOB CIIYKObI MpOOaIlii UMEET CBOIO
KOHKPETHYIO 11eJb; MOJATBEPAUTh WU ONMPOBEPTHYTHh MPUMEHEHHUE YTOJIOBHOU Me-

pbl K KOHKPETHOMY OCyXkJAeHHOMY. Ha mpakTuke 3TO 03HayaeT HE0OXOJUMOCTb

Tpukas Muntocra Poccnn ot 20 mast 2009 r. Ne 142 (pex. ot 22 asrycra 2014 r.) «O6
yTBep)KIeHHH VHCTPYKIIMU 10 OpraHW3aluy OTOBIBAHMS HAKa3aHUI M MCIIOJHEHHS YTOJOBHBIX
Mep 6e3 uzomsiuu ot odmmecTay // Poccuiickas razera. Ne 151 ot 14.08.2009

T'aBepos I'.C. Poib o6mecTBeHHOCTH B mpobdarui / OBIEeCTBeHHOCTh B 60ps0e ¢ mpa-
BoHapymuTensimu. Upkyrck, 1973, 156-157.
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TIIATEJIBHOTO PACCMOTPEHHS HAPYIICHUH O00IIECTBEHHOTO TIOPSIIKA, COBEPILIEHHBIX
OCY>KJICHHBIMH, 32 KOTOPbIE OHH MPUBJICYECHBI K aIMUHUCTPATUBHON OTBETCTBEH-
HOCTH, U MPEICTABJICHUS B CyJl XOJATalCTB O MPOAJICHHUH UCTIBITATEIBHOTO CPOKA
B YCTAHOBJICHHBIE CPOKM WJIM B JAHHOM CIly4yae. 3asBJICHUE 00 OTMEHE yCIOBHOTO
OCYXJICHHS B CBSI3M C YTOJIOBHBIM HPECTYILICHHEM TIPHHSTO cyaoM. , Hakazanue'.

CornacHo cratbe 73 YK P® 3akoHOJaTeNnh yCTaHABIMBAET ONPECICHHBIC
00513aHHOCTH, UCIOJIHEHUE KOTOPBIX TOJDKHO OMNpEAENSAThCS C Y4eTOM BO3pacTa,
TPYAOCTIOCOOHOCTH M COCTOSTHHSI 3/I0POBBS JJISl TOCTHKEHHS LIeel MCIpaBICHUS
U IpOQUIAKTUKU. COBEPIICHNE HOBBIX MPABOHAPYIICHUN B TEUEHHUE UCIBITATENb-
HOTO cpoka. [lepedeHp He SIBISIETCA MCUEPIBIBAIOIINM, CYJ MOXKET 0053aTh OCYXK-
JICHHOT'O MCIIOJIHUTh B YCTAHOBJICHHBIN CyJIOM CPOK U Jpyrue o0s3aHHOCTH, TaKue
kak B. Bo3Melenne Bpe/ia, NPHYMHEHHOTO TIPECTYILICHHEM. , HO IOCKOIBKY OHH
3akperieHsl B YK PO, uMeHHO 3TH 0043aHHOCTH COTPYAHHUKOB CITY>KOBI TpoOaiuu
ABIIAIOTCA HanboJsiee paclpOCTPAHEHHBIMU U, MOKalyd, HauboJiee BaKHBIMH IS
3aKOHO/IATEIHbHON BIAcCTH. B CBSI3UM C 3TUM Ba)XHOCTh KaXKIOTO W3 HHUX CIIEAYyeT
YUUTBIBATh NPU NPOBEACHUN TPOBEPOK CTAKEPOB.

O0s13aHHOCTD HE MEHSATH TOCTOSTHHOE MECTO JKUTENBCTBA, paboTy Win yueOy
0e3 yBeJOMJICHHS OpraHa TIOPEMHOIO Ha/a30pa MpHU3BaHAa CO3JaTh YCIOBUS IS
HAOJII0/ICHUS 32 TIOBEJIEHUEM OCY)KJIEHHOTO B MEPHO]] UCIIBITATEILHOIO CPOKaA, UYTO
B KOHEYHOM HTOT€ TOMOXET OCYKICHHOMY HcmpaBuThbcsa. . CyTh paccmaTpuBae-
MOM 00513aHHOCTH 3aKJIFOUAETCSl B TOM, YTO OCYJICHHBII HE MEHSET CBOE IOCTO-
SIHHOE MECTO XHUTEJbCTBA, padOTy WK y4eOy, BPpeMEHHO WM MOCTOSIHHO, 0€e3 yBe-
JOMJICHUSI aIMUHUCTPALMU HCIPABUTENBHOTO YUpeXACHHUS. Bo3nokeHue 3Toi
00513aHHOCTH HEOOXOAMMO, C OJJHOM CTOPOHBI, I OCY>KJICHHBIX, MMEIOIINUX BO3-

MO>KHOCTB 4acTO Hjan 0oJiee IMPOAOJKUTCIIbHO BBIC3)KATh 110 ACJIaM, B leyFOI\/’I ro-

IHpaBOHpI/IMeHI/ITeJ'IBHOG npaBo. renepan / ['epanun B.B., MenentseB M.II., [TonoMapeB
C.H., Yopnsrit B.H. u np.; [lox obme#t penakiueii: FO.W. Kanuanna; Hayunsie penaktopsr: Me-
nentbeB M.IL., [Tonomapes C.H. - Ps3anb: akan. IIpaBo u ynpasinenne MuHucCTepcTBa IOCTULINN
Poccuiickoit ®eneparuu, 2001 1. - cTp. 485.

2HyHKT 17 Iocranonenuss BepxoBuoro Cyna Poccuiickoit deneparuu ot 29 okTsa0ps
2009 1. Ne 20 (B penakiuu ot 23 aexadbpst 2010 r.) «O HEKOTOPBIX BOMpoOcax CyAeOHON MpaKTH-
KM, CBSI3aHHBIX C HA3HAYCHHEM U HMCIIOJIHEHHWEM Haka3aHus» // OpuimanbHbIi xKypHal Bepxos-
Horo Cyna Poccuiickoint @enepanuu ot 2010 r. 1 aaBaps
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pon, ye3n, 001acTb, C OIHON CTOPOHBI, & C IPYrOil CTOPOHBI, HY>KJAIOIIUXCS B TO-
CTOSIHHOM HaJ30p. .

Hanuune nuna ¢ ycioBHOW CyJIMMOCTBIO, HAIIPUMEP, B pecTOpaHe, Beuep-
HEM WJIM HOYHOM Kade, mabe, T. €. TaM, TJie BO3MOXKHO yIOTPEOJICHHE aTKOTOJIb-
HBIX HallUTKOB M HAPKOTHKOB, CIIOCOOCTBYET MOSIBIEHUIO. B 1ensx coznanus Oia-
TONPUSATHON OOCTAHOBKHU [IJIsl COBEPIICHMS HOBOTO IMPABOHAPYIICHUS WU JIaXe
NPECTYIUICHUS HEOOXOAUMO O00S3aTeNIbHO 3alPETUTh MOCTOSHHBIM IOCETHTEISM
TaKMX MECT MOCEIICHUE OMPEIeIEHHBIX MECT.

OO0s13aHHOCTD JICYUTH AJIKOTOJIU3M, HAPKOMAHUIO, HAPKOMAHWIO WU BEHE-
pudeckue 3a00JIeBaHMs ceiiuac OUYEeHb aKTyaldbHa. AJIKOTOJIbHAS U HAPKOTHYECKas
3aBHCUMOCTh SIBJISIETCSI OJIHUM W3 MOOYIUTENbHBIX (PAaKTOPOB COBEPIICHUS Ipe-
CTYIIEHUSI, OCOOEHHO B MEPHOJ BO3HUKHOBEHUS aOCTMHEHTHOI'O CHHIPOMA, U3-
BECTHOT'O KaKk aOCTUHEHTHBIN nepuo. COBEpILEHUIO MPECTYIICHUS] CIOCOOCTBYET
COCTOSIHAE JIKOTOJIBHOTO WJIM HAPKOTHYECKOI'O ONBSHEHHMSI, KOTOPOE MPUTYILIAET
WM J1aXke OJIOKUPYET CO3HAHME YEeJIOBEKa.

O06s3aHHOCTD PabOTaTh (TPYNOYCTPAUBATHCS) WU MPOJOIKATH O0yUeHUE B
o01eo0pazoBaTenbHOM yupexaeHun. O0s3aHHOCTh «YCTPOUTHCS Ha padboOTy» sIB-
JISIeTCS Pa30BOM, M YCIOBHO OCYKIEHHOE JIUIO0 CUUTAETCA UCTIOTHEHHBIM C MOMEH-
Ta O(pOpMIIEHUSI TPYAOBBIX OTHOIICHHWN B COOTBETCTBUHU C TPYIOBBIM 3aKOHOJa-
TenbcTBOM P®. B OyayiiieM OoH MOXKET YHTH B OTCTaBKY B CUJTY Pa3JIMYHBIX CYOb-
CKTHBHBIX M OOBEKTUBHBIX OOCTOSTEIBCTB. .

B ciydae ycinoBHOTO OCYKIEHHUS HECOBEPLIEHHOJETHErO, IOMUMO BO3JIO-
YKEHHBIX Ha HEro 3a/ay, NpUMEHseTCs 3aKOH O roCyJapCTBEHHBIX 3akynkax. Co-
riacHo crarbe 73 YK P® cyn B coorBercTBUH ¢ DenepabHbIM 3aKOHOM OT 24

utonig 1999 r. N 120 "OO ocHoOBax cucteMbl Npo(UIAKTUKU OE€3HAA30PHOCTU U

'Jszos E.B. [TepcrieKTHBBI COBEPIIEHCTBOBAHUS MPABOBOTO PETYIMPOBAHUSA KOHTPOJIS 32
MOBEJICHUEM COTPYIHUKOB opraHoB mpoOaruu // IIpoOiaeMbl pocCHIiCKOro 3aKOHOAATENbCTBA!
UCTOpPUSI W COBPEMEHHOCTb»: Marep. B.  HalWOHAIbHBIA. HAyYHO-IIPAKTHUYECKHI.
koH}. TonmpsaTTH, 21-22. ®eBpans 2008 1. / Penakropsl: 3akomonaun P.B. u np.; @unnan HOY
BIIO «Cal’A» B r. TonbstT. Camap: Camap. UenoseuectBo. Akanemus, 2008. C. 89-95.

3oH0B A.B. OOS3aHHOCTH TPOTEKE: YTONOBHO-IIPABOBEIC H MPABONPHMEHHUTEIBHBIC
aCIEKThI: auc. ... Kana. FOpuanueckue nayku. Baagumup. 2011, c. 83
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MPaBOCY/IMsl B OTHOIIEHHM HECOBEPIIEHHOJETHUX B Poccuiickoir denepaunun” B
CIydyae OHM HMMEIOT MPABO HAa NMPOXOXKACHUE KypCOB COLMAIBHO-TIENATOIMYECKON
peabmwmTanuu  (TICUXOJOTO-TIEIArOTUYECKOM KOPPEKIMU) B 00pa3oBaTeNIbHbIX
YUPEKACHUSAX, OKa3bIBAIOIIMX MEAArOrM4ecKyl0 M ICHXOJIOTMYECKYI0 MOMOILb
HECOBEPIICHHONICTHUM C OTKJIOHEHHSAMH B pa3BUTHH. 110 ToMy ke 3aKOHy .

Yacte 1 craten 188 YK P® mnpemycMmaTpuBaeT BEICHHUE MPU UCHBITATEIb-
HOM CpPOKE€ JIMYHBIX JAEJI JUL, HAXOJSAIIMXCA Ha MCHBITATEIbHOM CPOKE, U COOJIIO-
JIeHHuEe OOIIECTBEHHOI'O MOpPSAKa B TEUEHHE HMCHBITATEILHOTO CPOKa C y4acTUEM
COTPYJHUKOB COOTBETCTBYIOIIMX BHYTPEHHHMX CIIY>KO. U BBIIIOJIHEHUE BO3JIOKEH-
HBIX CyJIOM 00SI3aHHOCTEM.

KoHTposib UCTIBITYyeMBbIX OOBIYHO BKJIIOYAET B Ce0s CIESAYIOIINE MEPOIpPHUS-
THs:’: JINYHBIE JIeNa COTPYAHUKOB CITYKOBI POGALH; KOHTPOIb 32 HCIIOTHCHHEM
IPUTOBOPOB C YYaCTHEM COTPYAHUKOB OPIaHOB BHYTPEHHHUX JIEJ 32 COOJIIOJIEHUEM
OOIIECTBEHHOTO MOPSIIKA YCIOBHO OCY>KJIEHHBIMHU U BBITIOJIHEHUEM TTOCTABJICHHBIX
cynoM 3anay; [IpoBeneHrne nepBOHAYaIbHBIX CIEICTBEHHBIX AEHCTBUM JJISI ONpe-
JICJIEHNsT MECTOHAXOXACHUSI COTPYIHUKOB CIyXObl mpodOauuu; OcCylecTBICHHE
WHBIX IEVICTBUN, IPEYCMOTPEHHBIX JECHCTBYIOIIUM 3aKOHOAATEIBCTBOM.

Takum o0Opa3zoMm, HaA30p CO CTOPOHBI TIOPEMHON WHCIEKIMH OOYCIIOBJIECH
YCTAHOBJICHHEM I OCYKACHHBIX, HAXOASIIUMXCS HA HCHBITATEIIBHOM CpOKE,
OIPEJEICHHBIX 3a]1a4, BBIMIOJHEHUE U MOPSAOK BBIIOJIHEHUS KOTOPBIX MPEAYCMOT-
PEHBI TIOPEMHBIMH 3aKOHAMU U TTPaBUJIAMH.

B 3akimtodenue u 115t TOro, 4ToOBI CAENaTh OOIIHME BBIBOJIBI IO TIEPBOI TIIaBe
JICCEPTAINK, YKa3bIBAETCS, YTO B CUIIY MPABOBOM MPUPOIBI TPoOALMKU OHA Mpe-
cTaBisieT coboii ocoOyio Gopmy mpobarmuu U3 peajbHOM  YrOJIOBHO-
WCIIOJTHUTEIILHOM CUCTEMBI. Y CIIOBHOE OCYKJCHHUE SIBJISIETCS 0COO0M MEpoi rocy-

JAPCTBEHHOr0 MNpUHYXAeHUs. C ydeToM 3TOro PEeKOMEHIYEM paccMaTpHUBaTh

' AHTOHOB C.M., Kaiiroponos A.A., Memuxosa T.H., OnbxoBuk H.B., [Iynoskun B.B.,
Teymakos H.B., YBapos O.H. [IpuMeHenne Haka3aHui 1 MHBIX MEP YTOJIOBHOTO XapakTepa 0e3
u3ossiuK ot obmiectsa: yue0. Tomck: M3na-Bo 1. YH-Ta, 2012. C. 24.

2TfopeMHoe npaBo: YueOnuk: OtnensHas yacth / [log pen. I'.A. KopHueHko; HayqHBIX
pen., U. I'pumiko, B. H. YepHbix. - 3-e uznanue, ucnp. u ap. - Ps3anb: Poccuiickas akagemus
YTOJIOBHO-UCTIOTHUTENBHOU CTyKO0bI, 2013. c.
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YCIIOBHOE OCYKJIeHHE KaK ()OpMY YTrOJOBHOTO IMPECIEIOBAHUS U KAaK OTACIIbHYIO
Mepy, UMEIOIIYIO0 YTOJIOBHBIN XapakTep.

NuctutyT npobauy ©UMeeT MHOTO OOIIMX YepT ¢ MHCTUTYTOM YTOJIOBHOTO
HaKa3aHWs, HO MO CBOEU MPABOBOI MPUPOJIE ABISETCA CPEIICTBOM MPUHYKIICHHUS,
3aMeHAIIMM Haka3zaHue. OCHOBHas 1I€Jib WCIBITATEIBHOTO CPOKa - HUCHPABUTH
OCYXJCHHOTO TMPUHYJIUTEIbHBIM HCIPABICHUEM B JOMOJHEHUE K UCIBITATEIbHO-
MY CpPOKY.

[Topsimok MCHOSIHEHUS HaKa3aHWsl YCIOBHO OPraHM30BaH B COOTBETCTBUU C
YK P® u Ilpukazom Ne 142 u 3akmodaercst B o0cepBanuu (perucTpaiy) BUHOB-
HOT'O JIMIIAa TI0 MECTY KUTEJIbCTBA. U YUYUTHCS U paboTaTh. Takke B 00A3aHHOCTHU
ctaxepa Bxoaut peructpauus B MMC B cOOTBETCTBUU ¢ MOCTAHOBJIEHUEM CyJa U
YCTAHOBJICHHBIM BBIIIECTOSAIIMUM I'pa)MKOM MOCTAHOBKU HA Y4€T OTBETCTBEHHBIX
JuI. YKIOHEHHE OT YIUIaThl HAJIOTOB BIIEYET 3a COOOW COOTBETCTBYIOIIME CAHK-

LUH.
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I'JTABA 2. OPTAHU3AIIUA U ITIPABOBBIE OCHOBbBI _
AEATEJBHOCTH YI'OJTIOBHO-UCIIOJIHUTEJIBHBIX NTHCIIEKIINA
B COEPE KOHTPOJIA 3A YCJIOBHO OCY X KAEHHBIMH

2.1. ITopsaaoK 1 yCJIOBUSA UCIIOJTHEHHSI M OTOBIBAHMS YCJIOBHOIO OCY KICHMS

Cyn npuMeHsIeT pelIeHHE Ha ONMPEAECIEHHBIX YCIOBUSIX W MPUBOJUT pelle-
HUe B ucnoiHeHue. Tak, cornacHo cratbe 16 YK P® xoHTposib 3a MoBeaeHUEM
OCYKJICHHBIX BO3JIara€Tcsl Ha CHEHUAIbHBIE TOCYAaPCTBEHHBIC YUPEKICHUS - WH-
CIIEKI[MU T10 UCIIOJTHEHUIO HAKa3aHUM.

J1eaTenbHOCTh YTOJIOBHO-UCIOJHUTEIbHOW MHCIEKIIUN PETYIUPYETC YTO-
J0BHBIM KojaekcoMm Poccuiickonn ®enepaunu, [lomoxeHneM O mpoBepkax MECT
mutnenust cBo6obl (ITocranosnenue [IpaButenscTBa Poccuiickoit @enepanuu ot
16 utonst 1997 r. Ne 729 06 yrBepxkaenuu [1o10xeHUM U CTaHAAPTOB O MPOBEPKAX
MECT JIMIICHUs CBOGOIBI). PEryIHpYeT ISl CBOMX COTPYIHHKOB»'), IIpuka3z Mu-
Hiocta Poccun ot 20.05.2009 Ne 142 «O06 yrBepxkaennn MHCTpykumu no opraHu-
3alM¥ MCTIOJTHEHUSI YTOJOBHBIX HaKa3aHUW W MPOBEICHUS MEPONPUATHI O6e3 n30-
JISILHH OT OOIIECTBAY .

[Topsimoxk HMCHOJIHEHUS NPUTrOBOpa YCTAHOBIEH cTaThbed 393 VYTroJIoBHO-
nporueccyalibHoro kojaekca Poccuiickon denepamnuu.

CoOTBETCTBYIOIIME HOPMBI 3TOW CTATBU Y TOJIOBHO-IPOLECCYATBHOTIO KO-
nekca Poccuiickoit denepanuiu onpeaessitoT MOPpsI0K OOpallleHus] B UCIIOJTHEHUE
MPUTOBOPA, OMPEACIICHUS, TOCTAHOBJIEHUS CyJa, PACCMATPUBAIOIIETO YIOJOBHOE
JIeJI0 B IEpBOM MHCTaHLMKU. Komnus mpuroBopa HanmpaBisieTCsl CyIbEN WU MpeAce-
JaTelieM CyJia B YUPEKICHUE WM OpraH, yIOJHOMOYEHHbBIE HA WUCIIOJHEHUE MpU-

roBopa (myHkT 2 cratbu 393 VIIK P®). B aToM citydae cyabsi HarpaBisieT KOO

'TMocranosnenne IpasurensctBa Poccuiickoit ®enepamuu ot 16 mons 1997 r. Ne 729
(pen. ot 23 ampenst 2012 1.) «O6 yrBepxkaennn [1omoxxeHHns] 0 MHCTIEKIIMN MECT JIUIICHUSI CBO-
00JIbI ¥ IITAaTHBIX HOpMATHBOBY //Poccuiickas razera. Ne 121 ot 25.06.1997.

*[Ipuka3 Munrocra Poccun ot 20.05.2009 Ne 142 (pex. ot 22.08.2014) 06 yrBepXIeHHH
WHCTPYKIIMU TI0 OPTaHM3AIMH WCIIOJHEHUS HaKa3aHUU M UCIOJIHEHUS YTOJOBHBIX Mep 0e3 M30-
JIsIun ot ob1tecTBay/ /Pocceuiickas rasera. Ne 151 ot 14.08.2009
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OOBHHHTEIILHOTO MPUTOBOPA MO MECTY KHUTEIbCTBA COTPYJIHHUKA CIY>KObI mpoda-
1005128

Ecnu pemeHrne M3MEHEHO BO BpeMsl Pa3pelICHHs JejJa B OTMEHUTEIbHOM
WIM HAJ30pHOM IPOU3BOJCTBE, K MPHUIOBOPY IPH HEOOXOJUMOCTH MNPHIIAraeTcs
KOIHUSI COOTBETCTBYIOIIETO O0XAIYIOIIETO WJIM HAJ[30PHOTO pEeHIeHHs (MIOCTaHOB-
JICHUs1) WK CIIpaBKa 00 MX BCTYIUBIIEH B 3aKOHHYIO CHITY.

Ha ocHoBanmMm 3amuceii, MOMYYEHHBIX HEMOCPEACTBEHHO M3 Cyad, COTPY.-
HUK CIY>KOBI TpoOalliy yIOJIHOMOYEH BECTH 3allMCH COTPYJIHUKA CIY>KObI mpoda-
muu. B 3TOM ciayyae mocie noiaydeHusl KonuM cyAeOHOro NmpuroBopa (IIOCTaHOB-
JIEHUs1, TIOCTAHOBJIEHUS) MTPOBEPKA OCYILECTBIIAECTCS C COONIOACHUEM IMOJIOKEHUN
[Tpunoxenus Il Peructpanus oCcyX1€HHOrO B COOTBETCTBUHM € T1aBou 11, To ecTh:

1. B neHp mosy4yeHUs KONMHMHM MPUTroBopa (OmpenaeieHus, MOCTAaHOBICHHS)
cyJa MpoBepKa MPOU3BOJUTCS O€30TiIaraTesibHO B JIBYX ypHalax - KypHajie Io-
CTYNUBIIUX JOKYMEHTOB U IPOHYMEPOBAHHOM, APXUBHUPOBAHHOM M CKPEILJIEHHOM
II€YaThI0 THEBHUKE YCIOBHO OCYXKJEHHBIX. . /[aTOl perucrpannu KONMUHA IPUTOBO-
pa (IOCTaHOBJICHHUS, TIOCTAHOBJICHHUS) CyZa SIBJISETCS JaTa pEerucTpauuy OCBUe-
TEJIbCTBOBAHUSI OCYXKIEHHOTO.

2. HampaBnsier cyneOHOe M3BEIIEHUE O MPUHATHH MPUTOBOpa (pelieHus,
MIOCTAHOBJICHUS) K UCTIOJTHEHHUIO.

3. OH BBI3BIBAET OCYKJIEHHOTO M HAIIPABISIET €MY M3BEIICHHUE C YKA3aHUEM
JaThl SIBKM Ha ocMOTp. Pemenne 06 yyactun OyJeT MPUHATO C YYETOM OOBEKTHUB-
HBIX OOCTOSITENHCTB (YAAJIEHHOCTh OT MECTa JKUTEIbCTBA OCYKJIECHHOTO, HaJIUUne
aBTOTPAHCIIOPTA, BHIXOJIHBIE M MPa3AHUYHBIE THU U Ap.), HO He no3aHee 10 aHei
IIOCJIE PETUCTPALIAH.

4. 3anoJIHUTE OTYET O CYETE C MOJPOOHBIM ONMKUCAHUEM OOSI3aHHOCTEHN M 3a-
MIPETOB COTPYAHUKA CIYXKOBI MTpoOaIuu, X COOIOICHUS, a TAKXKE MPaBOHAPYIIIE-
HUM, COBEPIIEHHBIX COTPYJAHHKOM CIIY>KObI TpoOaruu, u JeUCTBHM, TPEANPUHS-
ThIX B OTHOILIEHUH HETO COTPYJHUKOM CITY>KObI MPOOALIH.

5. TlpeacraBnsier coboOi JTUYHOE 170, K KOTOPOMY MPU HEOOXOIUMOCTH

npuiararoTCa CICAYIOmnUue NIOKYMCHTDI:
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- MPUTOBOp CyJa W PEIICHHE CyJa, Ha OCHOBAaHWU KOTOPOIrO HAa3HA4YE€HO
YCJIOBHOE Haka3zaHue (MpU HAJUYUU MO ATy HECKOJIbKUX MPUTOBOPOB MJIU MOCTa-
HOBJICHU, BCE OHU MPUOOIIAIOTCA K JIETY);

- TOCTAaHOBJICHUE Cy/Ia O TOCTAaHOBJEHWUM W TPUBEJICHUU B HCIOJIHEHUE
HaKa3aHUs;

- KOMHS YBEJIOMJICHHSI BOGHHOT'O KOMHCCApa O MPUHSATUU MPUTOBOpA CYJIOM
Y BOCHHOCITY>KaIllUMU;

- CBUJICTEIICTBO MEPBOI Oecellbl C OCYK/IEHHBIM IIPU MOCTAHOBKE HA YYET;

- IOKYMEHTBI €KEKBapTaJIbHON MPOBEPKHU OCYKJICHHOTO ISl (PUKCAIuu al-
MUHHUCTPATUBHBIX IPABOHAPYIICHUMH;

- pamnopThl YYaCTKOBOW MOJIMIIUH, CIPABKH O MOBEACHUU OCYKIECHHOTO IO
MECTY €r0 JKUTEJIbCTBA;

- MaTepuayibl O MPABOHAPYIICHUSX MPOTHUB OOIIECTBEHHOTO MOPSIKa, CO-
BEPILICHHBIX OCYKJCHHBIM, BO3JIOKEHHBIX HAa HErO 3aJjadyax, Mepax, CBSI3aHHBIX C
HUMU;

- MaTepualbl, CBSI3aHHBIE C PO3BICKOM OCYXKIEHHBIX, KOTOPbIE 00XOIATCSA U
BBITIOJTHSIIOT BO3JIOKEHHBIE HA HUX 3a]1auu;

- pamopT O CHSTHUU OCYXIEHHOIO C y4eTa B CBSI3UM C MCTCUCHHUEM HUCIHBITA-
TEJILHOTO CPOKa;

- pelieHue cyaa 00 OTMEHE YCIOBHOIO OCYXKJICHUSI M1 00 OTObIBAHUM Ha3HA-
YEHHOT'O CYJIOM HaKa3aHHUs;

- IOKYMEHTBI 00 OTCTpaHEHUU OCYKJICHHOTO 10 UHBIM OCHOBAHUSIM;

- UHBIC JIOKYMEHTBI, OTHOCAIIIUECS K UCTIBITATEIBHOMY CPOKY.

6. B OTHOLIEHHH HECOBEPIICHHOJETHUX W HECOBEPIICHHOJETHUX CHUPOT
HaIpaBUTh co0OIIeHNE B KOMUTET 10 3aIIUTe HECOBEPIIEHHOJIETHUX U 3aUTE UX
MIpaB U B OPraHbl COLMAIBHON 3aIlUThI, OTIEKU U MONEYNUTEIbCTBA HACEICHUS.

7. B ciiydyae JUILIEHHUS] YCIOBHO OCYKJICHHOTO TAaKK€ BOJUTEILCKOTO YI0-
CTOBEPEHHUS aIMUHUCTPAIIUS UCTIPABUTEIILHOTO YUPEXKACHUS HAMIPABIISECT YBEIOM-

nenune n konuto npurosopa B I Ub/1/I MBJI Poccun.
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8. B cBs13M ¢ IPU3BIBHBIM BO3PAcTOM TPaXKJaHWH HAIPaBIISIET YBEIOMJICHHE
O MOCTAHOBKE HA Y4€T B OpraHbl BHYTPEHHUX JEJ 10 MECTY MCIOJHEHUS HaKa3a-
HUsS, B TeppUTOpHaiIbHbIE opranbl denepanbHON MHUTPAIIMOHHOW CITY>KOBbI, BOCH-
HOMY KOMHCCapy MO MECTY MOCTOSIHHON PETUCTPALUH. . .

VY4eT cyObEeKTOB SBISICTCS HEOTHEMJIEMOW YaCcThI0 OPTaHHU3AIIMU KOHTPOJIS
HaJl HUMU. VcribITaTenbHBIA CPOK, HECOMHEHHO, MCIIOJIHEH, TaK KaK OH CUMTACTCS
OCYXKJICHHBIM B TEUEHHUE HCIBITATEIbHOTO CPOKAa M B TEYCHUE HCHBITATEIHHOTO
CpoKa K HEMY HaIpaBJCHO MCIPABUTEIILHOEC HaKa3aHWE B BUJE COOJIIOACHUS Ipa-
BWJI U 3alPETOB U KOHTPOJIS 3a €ro noBeeHueM. OCyXIeHHBIN, €ClIi OH HaXOIUT-
Csl TOJ CTPaKeW, Mocje Ha3HA4YeHUs YCJIOBHOTO HaKa3aHHUs OCBOOOXKIAeTCs OT
3TOM Mepbl npeceueHus. DakTUYECKH BO3MOKHO MPUHYAUTEIBHOE HCIOJHEHUE
JIOTIOJIHUTEJILHOTO MPUTOBOPa C YCIOBHBIM HNPUTOBOpPOM. TakuM oOpaszom, peliie-
HUE CyJia TAaKXKE MOJICKUT UCTIOJIHEHUIO B TOM YacTH.

[ToaTOMy MBI cuMTaeM, 4YTO PEIICHUE CyJla O Ha3HAYEHUH KOHKPETHOIO
HaKa3aHUsl SIBJSETCS O€3yCIIOBHBIM, HO PEAIbHBIM U TOATBEPkKACHHBIM. DakT
OCYXKJCHUSI U OCYXKICHHS, XOTh U JOCPOYHOTO OCBOOOXIEHHUS, TOXKE peascH.
TosIbKO UCTIOJIHEHUE MPUTOBOPA SIBISETCS YCIOBHBIM. [loaTOMY mpuBeneHue npu-
roBOpa B HUCIIOJHEHHUE CIIEyeT paccMaTpuBaTh KakK YCJIOBHOE, a HE YCIOBHOE
OCyXXJieHHE. B CBSI3M € 3TUM cuMTaeM, 4YTO Ha3BaHHWE YTrOJOBHOW Mepbl BBOJUT B
3a0JTy’KICHUE M HMCKaXaeT €€ UCTHUHHBIN CMBbICT U coiepkaHue. bosee moaxoms-
IITUM TEPMHUHOM OBLJT OBl «YCJIOBHBIN MPHUTOBOP» U, BO BCAKOM ClTydae, «yCJIOBHAs
Ka3Hb» B ICHUTEHIIMAPHOU cepe.

HecmoTtpst Ha TO, yTO Ha3HAYEHHOE HaKa3aHUE HE MPUBOIUTCS B WCIIOJHE-
HUE, TPUMEHSIIOTCSI MEPbl KOHTPOJISl, KOTOPbIE MPUMEHSAIOTCS HA OCHOBAaHUM YCTa-
HOBJICHHBIX TPUHILIMIIOB YTOJOBHOTrO Kojekca. CornacHo ctatbe 73 YK PO nenbto
MPUMEHEHUS TAaHHOW YTOJIOBHO-TIPABOBOM MEPHI SIBJSIETCS UCIIPABIICHUE OCYK/ICH-
HOTO.

Cormacao 4dactu 1 ct. CornacHo cratbe 9 YK P® orObIBanne Haka3zaHUs B

BUAC JITUIICHUA CBO6OI[BI AOJDKHO BOCIHHTBIBATH YBAXXUTCIBHOC OTHOIICHUC K YC-
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JIOBEKY, OOILEeCTBY, TPYy, HOpMaM, MpaBUJIaM U TPaJAMUILIMIM YEJIOBEUECKOro 00-
IIECTBA, MOOUIPSITH 3aKOHOMOCIYITHOE TTOBE/ICHHUE.

Emie onHuM acnexkToMm, KOTOPbIA HEOOXOJUMO YUUTHIBATH, SBISIETCS MOPS-
JIOK 00’KajoBaHMs CyJeOHBIX PEIICHUN. YTOJIOBHO-IIPOLECCYaIbHbIN Konekc Poc-
cutickoit denepannu He COACPKUT MPAMOTO YKa3aHUSI HA TO, YTO MOMJICKUT MPHU-
BEJICHUIO B UCIIOJJHEHME HE CAMO HaKa3aHUe, a TO, YTO 3Ta ME€pa HOCUT YrOJIOBHBIN
xapakrtep. [lo cyTu, UMEHHO Mepa YroJIOBHOTO XapakTepa SIBJISIETCS MPEeIMETOM
oOxanoBaHusi. YTo He CBHUIIETEILCTBYET O IMpoOee M MOJMEHE TEPMHUHOB, T. €.
YTOJIOBHASI MEPA TPAKTYETCS U UCIIOJHAETCS KaK HaKa3aHHE.

BakHbIM 3J1EMEHTOM HMHCTUTYTA MpOOAIu sBIsETCS TpeOOBaHUE HCIIBITA-
TEJIBLHOTO CpOKa JJIsl JIUI], OTOBIBAIOIIMX YCIOBHOE HaKa3aHWE, U €ro UCUHCIICHUE
(ct. 189 YK P®). On ompeaensieT mpoI0/KUTEILHOCT, OTHOIICHUN pa3MHOMKeE-
HUSL.

HcnbiTaTenbHblid CPOK — 3TO BPEMSI, B TEUEHUE KOTOPOTO OCYIIECTBISAETCS
WCIIOJTHEHHE TIPUTOBOpA CyJla U JIOCTUTAETCS 11e1b UCIIPaBIEHUS OCYKJICHHOTO0. 3a
ATO BPEMSsI OCYKJICHHBI MPOBEPSAETCS HA MPEIMET BBIIOIHEHUS BO3JI0KEHHBIX Ha
HEro Cy/10M 00sI3aHHOCTEH.

HexoTopbie aBTOpBI MO-pasHOMY TPAKTYIOT MOHATHE YCIOBHO-IOCPOUYHOIO
OCBOOOXKJICHUSI: ITO YCTAHOBJICHHBIM 3aKOHOM CpPOK, B T€YEHHE KOTOPOTO MPaBO-
HapyIIUTENbh UCITPABIISAETCS, a 000CHOBAHHOCTh MPUMEHEHHUSI YCIOBHO-IOCPOYHOTO
OCBOOOXKJICHUSI TIPOBEPSIETCS BO3MOXHBIM BO3JIOKEHUEM YCIOBHO-I0CPOUYHOTO
0CBOOOKICHHS U KOHTPOJIEM 3a cpokoM. Peanmsarus. .

BHecenne usMenenu B YrosioBHbIM KoJeke Poccuiickon ®enepaunu De-
nepainbHbIM 3akoHOM 33-D3 ot 29 maprta 2010 r. «O BHeceHUH U3MEHEHUH B CT.
Cratbu 73 u 74 YK P® u crates 189 VK P(D.ZYCTB,HOB.HCHO, YTO HUCIBITATCIILHBIN

CPOK HCUHUCIIAJICA C JaThl OKOHYATCIIbHOI'O BHIHCCCHUA PCIHICHUA Cyaa. Ha nero Te-

]Bpr'IaKOBa N.A. YciioBHOE OCYXIEHHE: TEOPETHKO-IPABOBBIE M IMPAKTUYECKUE TPO-
6nembl: ABTOped. auc. ... kaun. FOpucnpynenmus: MI'Y. MB Jlomonocos. - M., 2003. - C. 19.
®enepanbHbii 3akoH 0T 29 mapta 2010 r. Ne 33-D3 «O BHECEHHHM M3MEHEHHUH B CTaThU
73 u 74 YronosHoro koxaekca Poccuiickoit @enepaunu u cratbio 189 YromosHoro konekca Poc-
cutickoit deneparumn» // Poccuiickas razera. Ne 66 ot 31.03.2010
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nepb pacupoctpansaoTcs HopMmbl YK PO, panee YK P®. HcnbiTatenbHblil CpoK
TaKXXe JOJDKEH BKJII0YATh BPEMs, IPOILIEAIIEEe ¢ MOMEHTA BBIHECEHUSI IPUTOBOPA.

3a 3TO BpeMsi OCYKJIEHHOTO OYyAyT CYIUTh M OTpaHUYaT B HEKOTOPBIX €ro
rpakIaHCKHUX MpaBax. B yacTHOCTH, muIaM, OCYKIECHHBIM 3a YMBIIUICHHOE IIpe-
CTYIUICHHE, 3alPEIEHO BJIA/IeTh OTHECTPEIBHBIM OPYKHEM. .

B 2021 rony y 63,94% ocCyXIeHHBIX HCTEKJIU CPOKM HaKa3aHWsl, UCIIbITA-
TENbHBIA CPOK U OTCPOUYKAa OTOBIBAHMA HaKa3aHHs, a Mepa AenopTanuu Oblia OT-
MEHEHa. 3a CYET OTMEHBI UCMBITATEIIBHOTO CPOKA, COKPAIIEHUsI OTCPOUYKU U yna-
JICHUSI UCTOPUU OCYKJIEHHOTO 4,58% OCYKJI€HHBIX ObUTH CHSTHI IIyTEM U3MEHEHUS
HJIA OTMEHBI MEphI IPECEUCHHUSL. .

[IpoGamus sBAsSETCS COCTABHOM MPABOBOW YACTHIO YCIOBHOI'O HCIIOJHEHUS
HAaKa3aHWs, NPEIONPENEIAIONIEN MPaBOBOE MOJOKEHUE OCYKICHHBIX - HAYAIO H
OKOHYaHHE OTOBIBaHUS HakazaHUs. B 3TOT mepuon Ha OCYKJIEHHOTO pacnpocTpa-
HSIETCA CHCTeMa HaKa3aHWs U UCIOJHEHHUs (COOI0IeHUE TTPaBMII U 3alPETOB, KOH-
TPOJIb 32 CBOMM IIOBEJICHUEM [JIsl NpelOTBpalleHus HapyleHuil). Ocy X aeHHbIN
IIOABEPracTCs OCBUACTEIBLCTBOBAHUIO, PE3YJIbTAT KOTOPOrO IOATBEPKIACT WIIU
OMPOBEPraeT MPEANON0KEHHS CyJa O BO3MOXHOCTH YJIy4YlI€HUs Haka3zaHusd Oe3
OTOBIBaHUS HAKa3aHHUS U yrpo3bl (PAKTHUECKOMY HCIOIHEHUIO HaKa3aHUsI COOT-
BETCTBYIOIIMMH TPAaBOBBIMU MOCIEACTBUSAMU. OCHOBHAs I€J1b HCIBITATEILHOTO
CPOKa - 1aTh OCYXAECHHOMY BpEMsI LI 3TOTO.

B.A. Kak ¢opma nepBbie JBa roja Mporeayphl SBISIOTCS PEHIAIONIMMUA B
OOJBIIMHCTBE CIy4aeB. 3a 3TO BpPeMsI CYOBEKT WJIH TOT, KTO OINpPENEIeHHO HaXo-
JUTCS Ha IyTH UCTIPABJICHUS, HE COTPELIUT, HE NMPENACT OKAa3aHHOE EMY JOBEpPHUE U
HE COBEPIINT ouepeaHoro npecrymienns. . I'C cormacmcs. I'aBepoBa, n3ydaBiie-
ro NpuurHbl ynaaka. OH OTMETUI, YTO MOBTOPHBIE MPABOHAPYLIECHUS HECOBEP-

MCHHOJICTHUX, OT6BIBaIOIHI/IX YCJIIOBHOC OCYKJICHHUC, KaK IIPABHUIIO, COBCPIIAIOTCA B

'06 opyxuun: DenepanpHblii 3akoH OT 13.12.1996 Ne 150-®3 (pen. ot 26.07.2019)
//Poccuiickas razera, Boimyck 241, 18.12.1996.

KitrodeBble mokasaredn SQ(EKTHBHOCTH YrOJOBHO-HCIIOIHHTEIBHON CHCTEMBI 3a SH-
Bapb-Aekadps 2021 roma: coop nudopmaruu u ananutuka / Uapopmaiys o aesTenbHOCTH Op-
raHoB ucnoyinenust Hakazanuii 10.1 (OCUH-1, paznen 15). — Treps, 2021 — 168 c.

3Jlomako B.A. [IpaBoBas npupona npobdamuu. Xaprkos, 1976. - C. 73.
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IIEPBBIC /1BA T'OJIA [TOCJIE OCYKIECHMS M YTO UIMEHHO 3TOT IIEPUOJL JOJDKEH CTaTh OC-
HOBHO# 3aj1aueii IIepeBOCIINTAHMSA W KOHTPOJA 3a MX moBeneHueM. . ITosToMy B
ATOT NEPUOJ JOJIKHA NMPOBOJUTHCS KadeCTBEHHas U 3((EKTUBHAsE KOHTPOJIBHO-
npoduIakTUieckas paboTa, CBA3aHHAs C OKa3aHHUEM IOMOIIM OCYXXKICHHOMY. B
IPUHIUIE, JOJKHO OBITh MPUHATO PEIICHHE 00 OTMEHE NMPUTOBOPA U B TEUEHHUE
UCIBITATEIBHOIO CPOKA, €CJIU 3TO OOOCHOBAHO.

ITogpazymeBaeTcs, 4TO Ha3HAYAEMBIM CYJOM MCHBITATENBHBIN CPOK HaIlpaB-
JIEH Ha HCIPABIIEHUE OCYKJIEHHOTO M CIIOCOOCTBYET TOMY, YTOOBI OCYKIEHHBIN
BIIOJIHE JIOCTaTOYHO (OCO3HAJ CBOM MOCTYIOK, IPU3HAJ CBOIO BUHY, U3MEHMII, I10-
KeJall ¥ TOATBEPINII CBOE HCIPABIICHNUE).

Me1 cornacHel ¢ MHeHHEM ['. A. Kpurep o TOM, 4TO IIpHM aKTUBHOM y4aCTHUH
OOILIECTBEHHOCTH B UCIIOJIHEHHH HAKA3aHUA U MOATOTOBKE COTPYAHUKOB CITYKOBI
npobaly OKa3bIBae€TCsl HEOOXOAMMAs MOMOIb ATHUM JIIOJSIM U JIEUCTBUTEIbHOE
JKEJIaHWEe COTPYJIHUKOB CIIYKObI IIpoOalMu. cam, 3TO BIOJIHE JOCTYMHO. bricTpoe
WCIIPABJICHUE, BOCIUTAHUE HE CTOJBKO 3aPAKECHHBIX IEPEHKUTKAMHU IPOIILIOTO
IPAXKIaH, CIy4alHO COBEPLIMBIIMX IPECTYIUICHUE U IIBITAIOIIMXCS 3arjaguTh
CBOIO BHHY Iepe]l 00LIECTBOM U TOCYAaPCTBOM. .

B TedeHHe UCHBITATENHLHOTO CPOKA OCYXKJEHHBIN JOJIKEH N0OMBAaThCS BO3-
MeIIeHUs yiiepoa, MoNoKUTEIbHBIX AHCTBUI B OOIIECTBE U IOMA, TO €CTh peallb-
HOTO IMPOSIBJICHHS BOJIM K UCIIPABIICHHUIO.

B TedeHune UCTIBITATETLHOTO CPOKA OCYKJIEHHBIM 00s3aH BBINOIHATH BO3JIO-
KCHHBIC Ha HETO CyJ0oM 00s3aHHOCTH. . TakuM 06pa3oM, TIOpEMHasl IPOLEAypa B
OTHOUIEHUHU OCYXIAEHHOTO MPEJICTABIsAET COOON HE MPOCTO MACCUBHOE OXKHUIAAHHE
OKOHYaHUs MCHBITATEIIBHOIO CPOKA, & IEUCTBUE CIIEIIUATIBbHOM ITPABOBON CUCTEMBI,

HpClIHI/ICBIBaIOH_[Cﬁ OCY)XXKACHHOMY IIPUHATH OMNPCACICHHBIC MCPLI, MPCIATCTBYIO-

lFaBepOB I'.C. Mepbl Haka3zaHUSI HECOBEPILIEHHOJIETHUX MPAaBOHAPYIIUTENEH, HE CBsI3aH-
HBIE C JIUIIeHneM cBoOoIbl: yued. Mpkyrck: UT'Y, 1981. - 12 c.

2V croBHOE OCYXJICHHE U POJIb OOIIECTBEHHOCTH B €0 MPUMEHEHHH. - M.: MOCKOBCKOE
U3JIaTeNbCTBO. YH-Ta, 1963. - C. 73.

3 Opnunnosa JI.H., Konomeiies H.A. OCHOBHBIM CpeICTBOM HUCIPABJICHUSI OCYKIEHHBIX
sBIsieTcs: yueOHoe nmocobue. M.: Poccuiickas KpUMHUHOJIOTUYECKAsT aCCOIMAIUS UMEHH A3aliu
HranoBusl Joarosoi, 2022. C. 15.
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1€ COBEPUIEHUIO UM YI'OJIOBHBIX MPECTYIUIEHUH M UACHTHUPULUPYIOIIEH OCYyXK-
JIEHHOTO. . BUbl 10pUAMYECKO OTBETCTBEHHOCTH 3a MPOCPOUKY IaTexa. OKOH-
YaHHUE UCHBITATEIILHOTO CPOKA BJICYET 32 COOOM HE TONBKO MPEKPAIEHUE YTOJIO0B-
HO-TIPABOBBIX OTHOLIEHUH, HO U MPEKPALIEHUE YTOJOBHO-IPABOBBIX OTHOILIEHUN —
CHATHE CYyJIUMOCTH.

Eme pa3 orMeuaercs, UTO UCHBITATENbHBIN CPOK JOJKEH OBITH ONTHUMAallb-
HBIM, YTOOBI UMETh MAaKCHUMAaJIbHO 3(PPEKTUBHOE HCIPABUTEIBHOE BO3ICHCTBHE B
3TOT MEPHUOJ: Y OCYXkJIAECHHOTO BbIPAOOTAJIOCH CTPEMIIEHHE K 3aKOHONOCIYIIHOMY
MOBEJICHHUIO, OOLLIEIPUHATOMY 00pa3y KU3HU, HHAYe Oy/leT cucTeMaTHIecKoe mpa-
BOHApYLIEHUE. OCYLIECTBISAETCS, PUTOBOP Cyna OyAEeT NPUBEACH B UCIIOIHEHHUE; ,
a OCY>KICHHBIN HECET BCIO TSKECTh IIPUIOBOPA U €r0 MOCIEACTBUM.

Msr mognepxuBaeMm FO.M. Tlo TkaueBCKOMY, CPOK YCIOBHOIO OCYXJICHUS
CJIElyET IOCTABUTH B 3aBUCHMOCTb OT BHJIAa U Pa3Mepa yCIOBHOI'O OCYKJICHHUs, TaK
KaK 3TO MPEX/Ie BCEro SIBIACTCS BHIPAXKCHHEM CTETICHH OMACHOCTH ISl e, n
HE CTaplle IATH JIET. ECIM BBl B LIEJIOM COTJIACHBI M MOATBEPAUTE HA MPAKTHKE,
YTO PELUJIMB BO3MOXEH B TEUEHHUE NEPBBIX ABYX JIET, UCTEL], HE HAPYIIMBIINI 3a-
KOH, OyJI€T COOTBETCTBOBATH TPEOOBAHUSAM HK3aMEHA. aKTUBHO y4acTBYET B HC-
MpaBUTEIBHOM ITpoliecce, OOJbIIe HapYyIIEHU HE coBepIIaeT U OyAeT aenaTh 3TO
B TEUEHUE TISITH JIET.

[IpoTUBOMOIOKHON TOYKH 3PEHHS] MOTYT MPUIEPKUBATHCS 3aKIHOYEHHBIE,
XapaKTEPU3YIOUIUECS NOTPAHUYHBIM, MAaprMHAJIBHBIM IOBEIEHUEM, T. €. COBEp-
HIAIOIIKE MPECTYIJICHHE HE M3-3a CBOET0 aKTMBHOTO MOBEACHHUA, a U3-3a OOS3HU
HaKa3aHus. JTa KaTeropusi OCYXKIEHHBIX OOBIYHO HE HAXOAMTCS Ha YCJIOBHO-
JIOCPOYHOM OCBOOOXKICHUH U ABJIAECTCS PELIUIUBUCTOM.

Ha nam B3risig, BepxHsAs IpaHUa BOCBMUJIETHETO HCIIBITATEILHOTO CPOKa
3aBbIIIEHAa U OECCMBICIIEHHA XOTs Obl B CHJIY CBSI3U C YTOJOBHBIMU MPECTYIUICHU -
MHU, 32 KOTOpbI€ HaKa3aHUE B BHJIE JIUILIECHUS CBOOOBI HA CPOK OOJiee MATH JIET SB-

JACTCA TSKKHUM ITPCCTYIIIICHUCM.

'"Tauencknii FO. M. HcnbtaTenbHbiii cpok // CoumanucTudeckasi JIETMTUMHOCTb. - Ne
1963 - 11. - C. 53; On. 6e3Haka3aHHOCTD. - M.: IOpua. ocsemenusrii. - 1970 - C. 66.
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Kpowme toro, cyam mpeocTaBiieHbl 00j1ee YeM MIMPOKUE BOZMOKHOCTH J1JIs1
YCTaHOBJIEHMSI UCIBITATENBHOIO CpoKa. YTo BOOOIIE HE COBCEM ONPABJAHHO Ja-
BaTh YCJIOBHBIN CPOK, €CJIM OH MOANAJAET MO KaTETOPUIO «CEPHE3HBIX).

OO6cyxneHns o MPOJIEHUH HCIBITATeNILHOTO cpoka mpogoikatorcs. E. B.
BbynikoBa, HarpuMep, OTMeuasa, 4YTo OCYKJIEHHBIN JOKEH ObITh 3aMHTEPECOBAH B
OIpaBAAHUM OKAa3aHHOI'O €MY JOBEpHs, a HE BEPUTh B MOCJIEAYIOLIEE MPOIJICHUE
CpOKa HaKa3aHUs WM Ha3HA4YeHHE HOBOro HakazaHus. [lodyyaercs, YTO HEBBINOJI-
HEHHE HEKOTOPBIX TPEOOBAHUI MPUBOJIUT K YBEIMUEHUIO CAMOTO UCIBITATEIBHOIO
cpoka. [loaToMy CTOUT mpojyieBaTh CPOK TAKUM TpylIam JroAeH, 4ToObl IpoBe-
pUTh UX JaJIbHEMIIEee NOBEACHUE U ONPEAEIUTh MPAaBHIBHOCTh HCHBITATEILHOTO
cpoxka.'.

Cornacno yvactu 2 crateu 74 YK PO, ecnu yci0BHO OCYKIECHHBINA YKIOHS-
€TCsl OT BO3JIOKEHHBIX Ha HErO Cy/0M 00s13aHHOCTEN MO0 COBEpLIACT HAPYILLIEHUE
OOIIIECTBEHHOTO MOPs/IKa, 32 KOTOPO€ Ha HEro HAJIO0XKEHO aJIMHUHUCTPATUBHOE
B3bICKAHUE MPEJJIOKEHUE CyJla. MOXKET OBITh MPOJJIEH MCIBITATENbHBIA CPOK 10
oxHOro rozaa. IIpojyieHue UCbITaTENBHOTO CPOKA SIBISIETCS MEPOM OTBETCTBEHHO-
CTH, MTO3BOJIAIOIIEH OTMEHUTh YCIOBHOE OCYXJIECHHUE, UMEET CAEPKUBAIOLIEE IEH-
CTBUE U, €CIId MPUMEHUMO, SBIISIETCS OKOHYATEIbHBIM (POPMaTIbHBIM JIEHCTBHEM
IIOCJIE MTPOLIEYPbl OTMEHBI U IPUBEACHUS B UCIIOJIHEHHE YCIIOBHOIO OCYKIEHUS.

He meHee mHTEpecHbIM U MpUMEYATENbHBIM SIBISIETCS MOJIO0KEHUE O HEJIl0-
IIyCTUMOCTH MPOJIEHHSI UCIIBITATENBHOTO cpoka. AnekceeB M.H. cuuraer, 4ro nc-
OBITaTEIbHBIA CPOK NPU UCHBITAHUU TaKOM ke, KaKk W MpH mpueMe Ha paloTy.
ITpomuieHne UCIBITATENBHOIO CPOKA HE JOIYCKAETCs OTPACIEBBIM 3aKOHOJATENb-
ctBoM. [lo croBam pabGotomarens, couckarento OyaeT oTKa3aHO B IpHUeMe Ha pa-
00Ty, eciM yCclIOBHs SK3aMeHa He OyayT BbINoJIHEHbI. [I[puMepHO Takas ke cutya-
1S BOBHUKAET U C UCIIBITATENbHBIM CPOKOM. DK3aMEH HaJ0 CAaTh OJUH pa3, €ro

nepeoopMIeHHE — 3TO MO CYTH HOBBIM 3K3aMEH, HOBBIN HCIBITATEIBHBIN CPOK.

1BymKOBa E.B. Craryc HECOBEpIIEHHOJIETHETO, OTOBIBAIONIETO YCIOBHOE HaKa3aHUE
(ycroBHOE Haka3aHHE U YCIOBHOE ocykaeHue): ABtoped. auc. ... kaua. FOpunudeckrue HayKu. -
Kazans, 1993. - C. 19.
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Pocculickoe yrojioBHOE 3aKOHOAATEIBLCTBO HE JOMYCKAET MPOJICHUSI CPOKA HaKa-
3aHUs, HI OCHOBHOI'O, HU JIOTIOJHUTENBHOTO. .

MBI 4aCTUYHO COTJIAaCHBI C 3TOM To3unMerd. HazHauast yCIIOBHBIM CPOK U
YCJIOBHBIN CPOK, CyJl YK€ BCEIISIET YBEPEHHOCTh B OCYKJIEHHOTO U OKHMJIAET OT He-
r0 3aKOHHBIX JIEUCTBUN M BBIMOJHEHHS YCIOBUU UCIBITATEILHOIO CPOKa. JTO, B
CBOIO ouepe/lb, TpeOyeT KOHIICHTpAIlMd U KOPPEKIUH TOBEJCHUS CO CTOPOHBI
OCYXKJIEHHOTO JUIsl MPEIOTBPAICHUs TpaBOHApylleHu. [IpakTuka mokasbiBaer,
YTO 3TO HE BCErJa OCYIIECTBUMO, OCOOCHHO B Clydyae aJMUHHCTPATHUBHBIX MPaBO-
HapymieHui. [lo HameMy MHEHUIO, TIOJDKHBI OBITh YYTEHBI BCE NMPU3HAKH COBEP-
IICHHOT'O B MEPUO/T UCIIBITATEIBHOTO CPOKA MPABOHAPYUICHHUS: XaAPAKTEP U KATEr0-
pHsl IPaBOHAPYILICHUSA, MOTUB, BO3MOKHOCTh MPEAOTBPAIIECHHUS TPABOHAPYIICHUSA
Y T.J. YUHUTBIBas BCE KPUTEPUU, Mbl TyMAaeM U JIOJDKHBI IPUHATH PEUICHHUE O TPO-
JUICHUW HCTIBITaTeIbHOTO CpoKa. MBI cunTaeM 3TO aOCOMIOTHBIM (DaKTOM

[ToaTOMYy OTMETHM, YTO MOPSAIOK YCIOBHOTO UCIIOJHECHUS HAaKa3aHUS UMEECT
HEYeTKYy1o MpaBoByto popmy, B YK PD orcyrcTtByer rnaBa «YClIOBHOE UCIOJIHE-
HHE HaKa3aHUs», KOTOpas, Ha HaIll B3IJIsA/l, ONUCHIBAET MOPSIJIOK U YCIOBUS UCIIOJI-
HEHUS IPUTOBOPA. UCIIOJTHEHUE ATOM YrOJIOBHOW MEpPHI TOJKHO OBITh 3alpOTOKO-
TMpoBaHO. PacmpocTpaHeHne MEHUTEHIUAPHBIX HOPM, PETYIUPYIOMIMNX YCIOBHOE
WCIIOJTHEHNE HaKa3aHMs 110 Pa3JIMYHBIM 3aKOHaAM, CYIIECTBEHHO CHIDKaeT A dek-
TUBHOCTh TIEHUTEHIIMAPHOTO MPOIECCa B UHBIX BOMPOCaX, a Takke 3PGHEeKTUBHOCTH

CaMOW MeEpBHI.

2.2. JlesATeJIbHOCTD YTOJIOBHO-MCIIOJHUTEIbHBIX HHCIIEKIUI IPH OTMEHE
YCJIOBHOTO OCYK/JA€HUS M NMPOJIEHNH UCIBITATEJILHOI0 CPOKA

Cornacno yactu 2 YK PO ucnbITaTenbHbli CPOK MOKET OBITH MPOAJIEH B

CJIydac YKIIOHCHHA OCYKIACHHOT'O OT BO3JIO’KCHHBIX Ha HCTO CYyJIOM 00s13aHHOCTEM

' Anexcees M.H. YcioBHOE HaKa3aHKE B YTOJIOBHOM IIpaBe: HAyYHO-IIPAKTUYECKOE I10CO-
oue. - PoctoB H//I.: ®enukc, 2007. - 207 c.
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U HapylieHus: OOIIECTBEHHOTO MOPSIKA, 32 YTO OH MPUBJICYEH K aIMUHUCTPATUB-
HOM OTBETCTBEHHOCTU. OTBETCTBEHHOCTb.

B cBs3u ¢ 3TUM cleayeT OTMETUTh, YTO BO3JIOKEHHE HA OCYXKICHHOrO 00s-
3aTeNbHBIX U OTPAaHUYUTEIBHBIX 00S3aTEIHCTB HA OCHOBAHWH PEIICHUS Cy/a YKe
JIABHO SIBJISIETCSI HE 00S13aHHOCTHIO, a Cy/IEOHOM BJIACThIO. Takoe MoNI0KEeHHE CTajIo
BO3MOYKHBIM Ha OCHOBE OYKBaJIbHOTO TOJKOBaHUS MOJIOKEeHHs YacTH 5. Cratbs 73
YK P®, corinacHo KOTOPOU «CyJ1» MOKET ONPENCIUTh 00SI3aHHOCTh OCYKJACHHOTO
coOJII0/1aTh TpeOOBaHUsI OrpaHUYECHUN. 3aKOHOJATEIBHOE UCIOJIb30BaHUE TAKOTO
TepMUHA OBLIO MCTOJIKOBAHO CYJIOM Kak (opma Cy/neOHOTO YCMOTPEHHUSI, KOTOPYIO
CylIbM aKTUBHO HCMOJb30BaIU, OCOOCHHO B Ciydyae MPOJICHUS HCIBITATEIHLHOTO
CPOKa B CJIy4ae YCIOBHOI'O OCYKJICHUS.

Tak, npuroBop Ne 22-2133 ot 24 urons 2008 r. Komiernu no yrojioBHbIM
nenaM OMCKOTro palOHHOTO CyJia MO yroJoBHBIM Aenam. Pemenune Omckoro pai-
onHoro cyna ot 20 utoast 2008 r. B mosib3y 3. ObUIO OTMEHEHO. Y CIIOBUS UCTIBITA-
TEJILHOTO CpPOKa W OO0S3aHHOCTh PETYJISIPHO MPUXOJUTH MO MECTY PErucTpaluu
(TTOCTOSTHHOTO KUTEIHCTBA) JJIS TIPOXOXKICHUS UCTIBITATEILHOTO CPOKA, 3aMPETUTh
J00bIe BUJIBI AJIMUHUCTPATUBHBIX MPABOHAPYIICHUN U UCKaTh OQUIIHMAIBHOE TPY-
noycTpoiicTBo. OCHOBHOW MPUYMHOM 3TOr0 OBLJIO TO, YTO B MPEIBIIYIIEM pellie-
Huu cyaa ot 30 mapta 2007 T. B OTHOIIIEHUU T-Ha . HE OBLIO CyeOHOTO 3ampera,
KOTOPBIi IIPHBEI ObI K MPOJICHAIO €TI0 HCIIBITATEILHOTO CPOKA. .

B cBsI3U C M3II0KEHHBIM BHECEHHE M3MEHEHUW B 4acTh 5 ctathu 73 Dene-
PAJIBHOTO 3aKOHA. YTOJOBHBIM Koaekc Poccuiickonn denepanuy 0 HAKa3aHUSIX B
BHUJIE JIHIICHHS CBOGOIBI’, B COOTBETCTBHHU C KOTOPBIM CY[I OOS3BIBACT COTPYIHHUKA
CIIy’kO0bl TIpoOanuy MPU HA3HAYEHWU YCJIOBHOTO HAaKa3aHWs BBIMOJHATH OMpEIIe-
JICHHBIE 3aJ]a4M C YYETOM €ro BO3pacTa, TPYJAOCIOCOOHOCTH U COCTOSIHUS 30pO-

Bbsi: HC MCHATH CBOCI'O IIOCTOSAHHOI'O MECTA KUTCJIbBCTBA, MCCTA pa60TBI nJIn MECTa

'Tocranosnenne Cynebnoit komerun Omckoro paifonHoro cyna ot 24 utons 2008 r.,
22-2133. - URL: http://bazazakonov.ru/doc/?ID=2555765 (nata obpamenus: 20 mapta 2022 r.).

zq)ellepaJIBHHﬁ 3akoH Poccuiickoit @eaepannu ot 27.12.2009 Ne 377-D3 (B penakiuu ot
07.12.2011) «O BHeceHNHM U3MEHEHHUH B OT/IEIbHBIC 3aKOHOATENbHBIE aKkThl Poccuiickori dene-
pauuu B CBSI3U C BCTYIUICHUEM B CHIly YTOJOBHOTO Kojaekca Poccuiickoit denepanuu o Hakasa-
HUH B BuIe nurieHus csodonsl» // Poccuiickas razera Ne 253. 30.12.2009.



33

KUTEIbCTBA. UCCIICOBAHNUE. HEITOCEUICHUE ONPENEIICHHOTO MECTa, MPOXOKICHUE
JICYCHHS OT AJIKOTOJIM3Ma, HAPKOMAHUHW, HAPKOMAHWH WM BEHEPUUIECKUX 3a00Jie-
BaHMH, paboTa B 00I1€00pa30BaTEIFHOM YUPEKICHUH (MECTOHAXOXKIACHUE) WU
MIPOI0JDKEHNE yIeObl 0€3 yBEOMIICHHS CICIIHATM3UPOBAHHOTO TOCYIaPCTBEHHOTO
OpraHa, OCYIECTBIISIIONIETO KOHTPOJIb 3a MOBEJACHUEM OCYXJAEHHOTO. , Mbl BUIUM
KpaiHe MOJIOKUTEIBHO.

Bo3znoxenune Takux o0s13aHHOCTEN SIBIISIETCSI OCHOBAHUEM JIJIsl IPOBE/ICHUSI B
OTHOUIIEHUHU OCYKJIEHHBIX Mep MpoOalru B COOTBETCTBUM C MOJIOKEHUSIMU YTO-
JoBHOTrO Kojekca Poccuiickoit denepaiu, B CBSI3U € YeM JIOJDKHO OBITH YKa3aHO
TOJBKO B PE30JIIOTUBHOM YAaCTH MOCTAHOBJICHUS 00 OCYXXJIECHHBIX. Pemienue cyna
MOXET UMETh HEraTUBHBIC MOCIEACTBHS B CIy4ae €ro HapylieHus. Mbl cUUTaeM,
YTO BBEJICHHE OrPaHUYEHUN JOJDKHO OBITh pa3yMHON OOS3aHHOCTBIO Cy/a, a He
MIPaBOM.

ITo pe3ynbTaTaM NPOU3BOJCTBA CIEACTBEHHOTO H30JSTOpA Ha MPAKTHKE
YTOUYHEH BOMPOC O JIOMOJTHUTEIBHBIX 00S3aHHOCTSAX, KOTOPbIE MOTYT OBITh BO3J10-
YKEHBI Ha OCYXKJICHHOTO TI0 PEIICHUI0 cyaa. ITo To, 4To Kbt oOHapyxui npu pac-
CMOTPEHUHU TPELEJESHTHOTO MpaBa 00 OTMEHE YCJIOBHO-IOCPOYHOTO OCBOOOXKIE-
Hus. B cratee 74 YK P® Ha nepBoe nonyrogue 2019 roga KOHKpETHO yKa3aHo,
yto CaMapcKuii palOHHBIN CYJ] JOJIKEH OCHOBBIBAThH TAKHUE JOMOJIHUTEIbHBIE 00sI-
3aHHOCTH Ha CBOMX (pakThueckux morpedHocTsx. OCHOBHAs 1eJib — U30€KaTh UC-
MOJIHEHUSI YCJIOBHOTO MPUTOBOPA M MPEIOTBPATUTH NAIBHEHIINE MPECTYIUICHUS.
3aKoHOIaTeh MPEIBSIBISET TAKOE TPEOOBAHUE HE TOJBKO K 00OCHOBAHHOCTH BBI-
0opa U BO3JIOKEHUS JOTOJHUTEIBHBIX 3a/1a4 Ha WHCIIEKTOPOB, HO M Ha CyJeOHbIE
oprausi, .

Takas mo3uIys MpeCTaBIsIeTCs HaM BIIOJHE 000CHOBAaHHOM, TaK KaK OTCYT-
CTBHE YETKOTO 3aKPEIUICHMS 3aKOHOJATEJIeM BHJIAa M MPEANOCHIJIOK BO3JI0KEHUS
TaKUX JOTIOJHUTEIHHBIX 00S3aHHOCTEW U OTCYTCTBHE MX MEPEYHS MOTJIO MIPUBECTH

K 3H0yHOTp€6HCHI/IIO IIpaBOM. , HC TOJIbBKO B THOPEMHOM KOHTPOJIC, HO U B CYJC. .

1Cyz[e6Ha;1 MpakTUKa MO0 OTMEeHe mpobaruu perynupyercs cT.ct.74 YK P® 3a mepBoe
nonyronue 2019 r. - URL: http://bazazakonov.ru/doc/?1D=2219158 (nara obpamenus: 20 mapta
2022 1.).
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®denepanbHbIM 3aKkoHOM OT 27 nekadpst 2009 r. Ne 377-D3 B uncie npodero
BBejieHa penakius 4. 2 cT. Ctatea 74 YK P®, B cooTBETCTBUM ¢ KOTOPOH MpoJie-
HUE UCTIBITATEILHOTO CPOKA BO3MOXKHO JIaXKe B CIy4yae HapyIICHUs] 00IeCTBEHHO-
r'o TIOPSAIKA, 32 KOTOPOE YCIOBHO OCYXKJIEHHOE JIMI0 OBLIO MPUBICYCHO K aIMUHHU-
CTPaTUBHOW OTBETCTBEHHOCTH, BMECTO YKa3aHHOI'O YTOJIOBHOTO Jejia . aJMUHHU-
CTpaTUBHBIN MITpad.

CrnenyeT OTMETHUTB, YTO MO JeiaM 00 aJMUHUCTPATUBHBIX MMPABOHAPYIIICHHU-
SX U YTOJIOBHBIX NMPABOHAPYIIEHUIX MEPOU rOCYJapCTBEHHOTO MPUHYXIACHUS SB-
JSI€TCSl HAaKa3aHHUe.

JI.YO. B cBoeli pabore I'onuapoB ykaszbiBaer, uyto «KoAll P® conepxur
TEPMUH «B3bICKaHUE» B ceMu cTarhsix (ctT. 3.5 (1), cT. 17.14 (2), c1. 17.14 (2.1), u.
I, ct. 17.15, cratbm 31.8, yactu 1, crateu 31.8, wactu 3, cratem 31.9, yactu 2,
cratb 31.10, vactu 2, nynkra 1, ctatbu 31.10, yactu 2, myHkrta 2, ctatbu 32.2,
yacTu 2, myHKTa 32.2 crathu 32.2), HO HUKOT/Ia HE COJIEPKUTCA B HA3BAHUSX CTa-
Tel, raB uim pasaenos. Kpome toro, B rinaBax 3 u 4 KoAll P® peus uger 06 an-
MUHHUCTPATUBHBIX B3bICKaHUSIX. VX Ha3BaHUE «aAMUHUCTPATUBHOE B3BICKAHHE)
WJIA «HAJIOKEHUE aIMUHUACTPATUBHOTO B3bICKaHUs». OTcrona 4. 2 cT. 74. c. CraTh4
7(a)(7).".

HecmoTpst Ha TO, YTO U TEOPETUKU, U IPAKTUKHU JIOCTATOYHO MOJIOKUTEIHHO
OIICHUBAIOT YCWJIMSI 3aKOHOJATEIBHOM BJIACTH IO COBEPIICHCTBOBAHUIO HOpMa-
THUBHO-TIPABOBOM 0a3bl peain3aliuu CIIy)Obl TPoOaIiy, TaKyl0 3aKOHOJATEIbHYIO
WHUIIMATUBY CJEAYyeT MPU3HATh HEAOCTATOYHOW BBHUAY OCTAIOIIUXCS MPOOJIeM.
Hanpumep, 3akoHOAaTENIM UTHOPUPYIOT Takue (HOPMYJIUPOBKU B HaCTH 2 CTaThbU
74 YK P®, koTopasi MOKET OBITh «pacIIupeHay Mo PEIICHUIO Cy/ia, He OMpeIesaeT
JEUCTBUS JAHHOTO CYJIe0HOTO OpraHa.

Ha mpakTrke npu orjameHu# pe30JI0TUBHON YaCTH OOBUHUTEIHLHOTO TIPU-
roBopa CyJ He yKa3bIBaeT Ha TO, YTO BUHOBHOE JIMIIO HE MCTIOJHSIET CBOM O0s3aH-

HOCTH WJIM, Halpumep, HapyllaeT OOIIECTBEHHBIM MOPSAOK, HO MPU ATOM CYA

1FOHIIapOB JI.1O. B3aumocBsI3p HOpMAaTUBHBIX aKTOB KaK MPUHIUI aHTUKOPPYNLIMOHHON
skcneptussl // Pocrocturms. - 2010 - Ne 1 - ctp. 4
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MIPUHUMAET PEIICHUE HE MPEeKpaniaTh IPUMEHEHUE MEPBI IPECEUEHHUS], OCTABJICHUE
JESHUS OCYXKIEHHOTO OTPHUIATEIhHBIM (DAKTUYECKH PaCIlEHUBAJIOCH ObI, B TOM
YHCJIE U IOPUIUYECKH, KaK HapyIIeHUE MPOIEAYPhl MPOoOaIii.

B cBeTe BBINIEyKa3aHHOTO 3aKOHOIATENHCTBA, MPUBOIAIIETO K Oe3HAKa3aH-
HbIM HE3aKOHHBIM JEHCTBUSIM COTPYJHUKOB CIY>KObI MpoOanuu, Mbl CUUTAEM
I'paxxpanckuii konekc onpapaaHHbIM. CtaTbst 74 YK P® u3zmeHeHa clienyronm
0o0pa3oM: UCIIBITATENIbHBIN CPOK, HO TIPOJICBACTCSI MAKCUMYM Ha OJMH TOJI.

O0s13aTenbCTBO CcyZla O MPOJJICHUU HCIBITATEIbHOIO CpOKa NP HAIHYUU
YCJIOBUH JJISI 3TOTO, ONPEETIAEMBbIX B pAMKaX HEMPABOMEPHBIX JECHCTBUI COTPY -
HUKa CIIYXObI MpoOaIuu, cnocoOCTBYET JMIICHUIO CBOOOJIBI JIUI, HAPYIIAIOIIUX
YCTaHOBJICHHBIN MOPSJOK MpoOaluu. ajeKBaTHAsi OTBETCTBEHHOCTh 32 CBOU JICH-
CTBUSI HE COCTAaBJIICT YCTOMYMBOIO MPEACTABICHUSA O O€3HAKa3aHHOCTU UX JC-
cTBUM (0€3A€MCTBUS), U TAKOE MOJIOKEHHE OOBIYHO CIY>KUT MEPOU MpEeCceHeHHUs.
Kpome Toro, Bce npecTyIieHus!, COBEPIIAEMbIE JTOJXKHOCTHBIMU JIUIIAMU OPTraHOB
npoOaruu, nojjiexxar 00bEKTUBHOMY U IIeJICHANIPABICHHOMY 00s3aTeIbHOMY Ipa-
BOBOMY KOHTPOJIIO, YYUTHIBAIOIEMY MPUHIUI TudPEepeHInaii OTBETCTBEHHO-
CTU JTOJDKHOCTHBIX JIMI[ OPTaHOB MpoOaru Mpu BIOOPE OCHOBAHUSI JJIsl TIPOJIJie-
HUSI UCTIBITATEJIBHOTO CPOKA. UCIIBITATEIbHBIN CPOK.

MBI TakKe CYUTAEM BAKHBIM, YTOOBI TIOMHUMO COXPAHEHHS YCIOBHOTO HaKa-
3aHUS 32 JIUI0, YMBIIUICHHO U CUCTEeMATUYECKU Hapyllaroliee 00IeCTBEHHbBIN 1M0-
PAIOK, paccMaTpUBallaCh BO3MOXHOCTh MPOJJIEHUS YCIOBHOTO Haka3aHus. B
YaCTHOCTH, €CJIM TaKO€ MpaBOHAPYIIICHUE BJICUET 32 COOOW MPHUBJICUCHHUE K aIMU-
HUCTPATUBHON OTBETCTBEHHOCTH, JIMOO JOJKHOCTHOE JIMIIO CIYXKObI MpoOaIuu
HEOJHOKPATHO HE WCIIOJIHSIJIO BO3JIOKEHHBIE Ha HETro CyJIOM OO0S3aHHOCTH, JIMOO
JIEMCTBOBAJIO 32 CBOM CYET, JIMOO JOKHOCTHOE JIUIO CIIYKObI MpoOaLMK 1eUCTBO-
BAJIO 0 XaJaTHOCTU WJIM MAJIO3HAYUTEIBHO YMBIIUICHHO B MEPHO]I UCHBITATEIIb-
HOT'O CPOKA. MEPUOI.

TakoBO TOJIKOBaHME CT.YTOJMOBHOrO kojaekca Poccuiickort @enepanun. Cra-
Tbs 74 MOXET NMPE3IOMUPOBATHCS B ACHCTBYIOLIEH peAaKUUU TOJIbKO B YaCTH IPO-

JJICHUA HUCIBITATCIIBHOI'O CpOKa JIMIaM, HECITIOCOOHBIM BBITIOJIHATH BO3JIOKCHHBIC
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Ha HUX CyJIOM O0SI3aHHOCTH, a TaK)Ke OTBETCTBEHHOCTH IO JieJlaM 00 aJIMUHUCTpa-
TUBHBIX IPABOHAPYILIECHUSX.

B cnyuasix, korja cOTpyJaHUK CIy>KOBI MpoOaliu coBepiiaer 0osiee cephes-
HO€ HapyIIeHHe Mpolecca Mpodaly, 3aK0OH HE MpeaycMaTpruBaeT KOHKPETHBIX
JEUCTBUN CO CTOPOHBI NIEpecMoTpa npodanuu uim cyaa. OnHako Ha3HAYEHUE Ta-
KHUM JIUIIAM YCJIOBHOTO OCYXJCHHS 0€3 MPOJJICHUS! UCIBITATEIbHOIO CPOKa SIBIISI-
€TCSl B BBICHIEH CTENEHM HEOOOCHOBAHHBIM, HApYyIIA€T MPUHUMUIBI YrOJOBHOIO
npaBa U UCIOJHEHUS HaKa3aHUM U HE CIOCOOCTBYET JOCTHKEHMIO 1LI€JM HaKa3a-
HUSL.

B kauectBe mpeaiaraeMoro pemieHus 0003HaueHHOW HaMu IpoOIeMbl pe-
komeHayeM 4.2 ¢1.74 YK P® nonojgHUTh MpeaioKEHUEM CIEAYIONIETO CoJiepKa-
Hus: «B cinyyae moaTBep:KAEHHS CyIOM YCIOBHOTO OCYXIEHUS JIUL, YKa3aHHBIX B
nil. 3 1 4 HacTOAIIEHN CTaThU CYJl IPOUIEBAET TAKKE UCIIBITATEIbHBIN CPOK.

[IpoGiemMbl Takke BO3HUKAIOT, HA HAIll B3IV, IPU YCTAHOBIIEHUU CYAOM B
clly4ae YCJIOBHOTO OCYXKIEHHUS OCHOBAaHUU ISl MPOAJICHUS] UCTIBITATEILHOTO CPO-
Ka, TIOCJIE YEro CyJl MOYKET €r0 MPOJIUTh M0 NPEICTABICHUIO OpraHa, yKa3aHHOIO
B YaCTHU MEPBOM CT. paccMaTpuBaeMas cTarbs. McnbITaTeNnbHbIN CPOK, HO HE OoJiee
OJTHOTO Tofa. «B cooTBeTCTBUU C OyKBaJbHBIM CMBICIIOM 3aKOHA, — OTMedaeT B.
®. IllenenkoB, — HE HCKIIOYAETCS BO3MOXHOCTb OECCPOUHOTO MPOJJICHUS
YCIIOBHO-JIOCPOYHOT0 0CBOGOX/ICHNs». . O6 3TOM CBHJIETENBLCTBYET H CyaeOHas
MPaKTHKA.

Pemennem HoBOKy#MOBIIIEBCKOTO FOPOJICKOTO Cy/la OTKJIOHWI XOJaTaiiCTBO
NHcnekuuu MecT JMIIeHUsT CBOOOIbI 00 OTMEHE YCJIOBHOTO ocyxjaeHus K. u
HaIlpaBJIEHUM €ro B TIOpbMy. OJIHaKO JOKYMEHTHI B TUYHOM Jene r-Ha K. ceuue-
TEJIBCTBYIOT O TOM, YTO B T€UEHHE MCMBITATEIHLHOTO CPOKA OH MOKa3all OTpHIla-
TEJbHBIE PE3YJIBTAThl U HEMOCIEAOBATENBHO BBINOIHSI BO3JIOKEHHBIE HA HETO CY-
JIOM 33J1a4¥, @ UMEHHO: YEKH, 4aCTO HE OCTaBasCh HA HOYb C 3asIBJICHUEM, YTO OHA

ocrajach ¢ 0a0yIIKOH, T.€. MEHsSUIAa MECTO JKUTENbCTBA 0€3 MPEAYNpPEKICHUS U3

'Ilenenkos B.®. YromosHoe [IpaBo: IIPEOJOJICHUE IIPOTUBOPEYUI U HEJOCTATKOB. - M.:
KOpautundopm, 2003. - 230 c.
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TIOPbMBI, IIPOIKCKA PETYJISPHO HE MOSBISIACH B 3[IaHUH TIOPbMbI 0€3 peryIspHbIX
OCHOBAaHUI,

Tak, HoBokyObIlieBCcKasi ropojickasi MHCIIEKIMS 5 pa3 oOpaliaiack B CyJ €
XO0JlaTaliCTBAMM, B YETBHIPEX W3 KOTOPBIX CTABUJICS BOIPOC O KOMIEHCALMOHHBIX
HAKa3aHUSAX, HO CyJ KaXIbIi pa3 OTKa3blBaJ B MPOBEICHUH MHCIEKIHH C LEJIbIO
OTMEHBI ycioBHOTro ocyxaeHus K. cyn ycranoBui, uro K. Hapymmn nopsjmok ot-
GBIBAHMS HAKa3aHMs. B CBSI3H C 3THM eMy IPOJUTHIIN HCIIBITATEIbHBIH CPOK. .

O4eBUHO, YTO MPOJJICHHE OECCPOYHOTO UCTBITATEILHOTO CPOKA HE MO3BO-
JSIeT AOCTUYb OCHOBHBIX II€JICH Haka3aHWs, B YACTHOCTH HE CIIOCOOCTBYET HC-
MPaBJICHUIO OCYXXICHHOTO M HE BBI3bIBACT KE€JIaHUS OBbITh 3aKOHOMOCTYIIHBIM
rpaxaannHoM; Ham kaxercs, 4To pemeHue npoOiembl - A00aBUTh 4acTh 2 CT.
Crares 74 YK PO ¢ npeaokeHuem ciueayronero coaepxanns: «cnprrarenpbHbiin
CPOK B 3TOM CJIy4ae MOXKET ObITh IPOJIEH TOJIBKO OJIUH Pa3y.

B 10 xe Bpewmsi, 0e3yClOBHO, pa3BUTHE HampaBieHUS B chepe NEHUTECHIIH-
apHOM M T'yMaHW3allUU YTOJOBHO-UCIIOJHUTEIBHBIX MEp SBISIETCS NMPABUIbHBIM
HaIIpaBJICHUEM pa3BUTUS NEHUTEHLIMAPHOIO 3aKOHOJATENbCTBA Poccum u BO3-
MO>XHOCTBIO YBEJIMYEHHUS MCHBITATEILHOTO CpPOKa NpPH HA3HAUYEHHUH YCIOBHOTO
Haka3aHusi. Mbl B 1I€JIOM JOCTaTOYHO MO3UTHUBHO OTHOCHMCS K HayKe, HO pac-
cMaTpuBaeMas HOpMa, ONPEIENAoas NPUYUHBI U MOPSNIOK TaKUX IMPOJJICHUH,
HY)KJIa€TCAd B YTOUHEHUH C YYETOM CIIOKMBLIEHCS HEraTUBHOM MPAKTUKU U 37pa-
BOT'O CMBICIIA.

B wactroctu, I.H. AnekceeB yka3bIBaeT, 4To «IpoOaIus yKe sSBISETCS HC-
KJIFOUEHUEM U MPUMEHSETCS B CIyyasix, KOTJa CyJl CYMTAeT BO3MOKHBIM Ha3zHa-
YUTh (PaKTHUECKH OTObITOE HakazaHue. lIpoasieHue UCTBITaTeNbHOTO CpOKa SIBIIS-
€TCsl UCKJIIOYEHHEM U3 UCKItoueHu. Ecinu coTpyaHuk cimyk0bl mpoOanuu He mpo-
JEMOHCTPHUPOBAJI JIOBEPHUS, OKAa3aHHOIO €MY CEPbE3HBIM HapYLIEHUEM YCIOBUM
CyIeOHOro pazOuparenabCcTBa, HE MPOJJIeBaTh €ro, a BMECTO 3TOTO MPUOCTAHOBUTH

UCIIBITATEeNIbHBIA CPOK M TMPUHYAUTH €ro K (hPaKTUYeCKOMY OTOBIBaHUIO paHee

1Cyz[e6Ha;1 MpakTUKa MO0 OTMeHe mpodanuu peryiaupyercs cr.ct.74 YK P® 3a mepBoe
nonmyronue 2019 r. - URL: http://bazazakonov.ru/doc/?1D=2219158 (nara obpamenus: 20 mapta
2022 r.)
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HA3HAYEHHOI'0 HaKa3aHMs. ABTOpP yKa3bIBaeT, UTO «yXyJUIEHUE YCIOBUN OTObIBa-
HYS yCJIOBHOTO HAKA3aHHS HE OTPAXKAeTCs Ha MPOUICHAN YCIOBHOTO HAKA3AHKS, .

MBI Takke HE CUMTAEM 1LIeJIeCO00pa3HbIM MOJHOCTBIO OTKA3bIBaThCS OT BO3-
MO>KHOCTH IIPOJUICHMS HUCIIBITATEIBbHOTO CPOKA B CIIydae YCIOBHOIO OCYXICHUS,
IOCKOJIBKY Y Ka)KJIOTO CBOU OOCTOSITENILCTBA, @ MHOI/Ia M YTOJIOBHOE IIpecie1oBa-
Hue. OHAKO CYMTAEM, YTO IIPOJJIEHUE MCIBITATEIBHOIO CPOKA KaK MEpbl HaKa3a-
HUs 332 HENPABOMEPHBIE ACHUCTBHS B TEUECHUE HCIBITATEIBHOIO CPOKa JOJIKHO
00ecneunTh YCUIEHHE MEP KOHTPOJISI B OTHOIIEHUH TAKOTO OTBETCTBEHHOI'O JIMLA
KAaK CO CTOPOHBI IIPAaBOOXPAHUTEIBHBIX OPraHOB, TaK U APYTUX COTPYAHUYAIOLINAX
IIPABOOXPAHUTENBHBIX OPraHOB. C HAA30PHBIM OPTaHOM IIO MPABONPUMEHEHUIO U
IPYTUM YIOJIOBHBIM MEPAM.

Crates 74 YK PO ycranaBimBaeT OCHOBAaHHUS MJIsI OTMEHBI YCJIOBHOTO
OCYXKIECHHS B Cllyyae IOCIEAYIOIIEro eCTOKoro ooOpamieHus ¢ aunoM. OHu
BKJIFOYAIOT:

- CHCTEMaTHYECKOE HapylIeHHE OOLIECTBEHHOIO IMOPSJKa, 33 KOTOpPOE
OCY’KJICHHBIU IIPUBJICYEH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH;

- CUCTEMAaTHYECKOE HEBBINOJIHEHUE CYJIOM O0s3aHHOCTEH, BO3JIOKEHHBIX Ha
OCYXJCHHOTO;

- CIPATATHCA OT KOHTPOJIS;

- YTOJIOBHOE€ IPECTYIUICHUE, COBEPLIEHHOE II0 HEOCTOPOXXHOCTH YCIOBHO
OCY’KJICHHBIM K YCIIOBHOMY HaKa3aHUIO;

- COBEpILIEHHE YMBIIUIEHHOTO MPECTYIUICHUsS HEOONbIION TAKECTH, COBEP-
HIEHHOE YCIIOBHO OCYKJAEHHBIM JIMIIOM, HAXOIAIIUMCS C UCIIBITATEIbHBIM CPOKOM;

- YMBILUJIEHHOE COBEPLICHUE MTPECTYIUVICHUS CPEAHEN TAKECTH;

- YMBIIIJIEHHOE COBEPIIEHUE TAKKOTO UM 0CO00 TAKKOIO MPECTYIIICHUS.

Opnako 0e3yclIOBHBIM OCHOBAaHMEM JJIi OTMEHBI YCIOBHOTO OCYKICHHUS,
CHUCTEMAaTUYECKOT0 HapYUICHHs OOIECTBEHHOTO MOPAIKA, SIBISETCS YMBIIUIEHHOE
MPECTYIJICHUE CPEIHEH TSHKECTU, YMBIIUIEHHO TSDKKOE MIIM 0CO00 TSDKKOE mpe-

CTYIICHUE, COBEPIIICHHOE COTPYIHHMKOM CIYXKOBI TpOoOaIruu B MEPHOJT WCIBITA-

' Anekcees 1.H. ycioBHOE ocyxaeHue. - Pocros u//l.: ®enukc, 2007. - 208 c.
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TENBHOI'O CPOKA. 32 KOTOPBIE OCYKIEHHBIN ObUI IPUBJICYEH K aAMUHUCTPATUBHON
OTBETCTBEHHOCTH, CUCTEMATHYECKOE HAPYLIECHHUE CYAOM BO3JI0KEHHBIX HA OCYXK-
JEHHOT'O 00s13aHHOCTEH, COKPBITUE KOHTPOJISI, COBEPILIEHUE YMBIIIEHHOTO, CO-
BEPILIEHHOTO MO0 HEOCTOPOKHOCTHU MPECTYIUIEHUS B MEPUOJA OTOBITHS YCIOBHOTO
HAKa3aHWs WJIA MEHbIIEH cTeneHu. 1o 3TuM OCHOBaHUWSAM YCIIOBHBIM IIPUTIOBOP
CyZla MOXeET OBbITh OCTABJIEH B CHUJIE.

BrimeynomMsaHyTass mo3unys 3aKOHOJATEIBHOTO OpraHa MHE KaKeTcs Ipa-
BUJIBHOM, HO MBI JOJDKHBI OTKa3aThCsl OCTABUTh B CHJIE YCIIOBHBIN IPUTOBOP, €CIIU
CyJEOHBIN MPUCTAB-UCIIOJHUTENb COBEPIINI YMBIIINIEHHOE MEJIKOE IpaBOHApYIIIEe-
Hue. OCHOBaHHUEM JJIsi OTMEHBI MPOOAlMK Mbl BUJMM YMBINUIEHHOE COBEpPLIECHUE
MEJIKOT'O IIPABOHAPYILIECHMUS.

Crenyer Take y4UThIBATH MMOCICIHUE U3MEHEHUS B YACTH 3 CTaThH. CT. 74
YK PO B cBs3u ¢ npunsatuem PenepanbHoro 3akona Ne 377. IloatoMy B KauecTBe
OCHOBAHMSI U1 OTMEHBI HCIBITATENBHOIO CpoKa cT. 74 YK P® ycTaHOBIICHO JMILb
TO, YTO MCHBITATENBHBIN CPOK COTPpYAHUK B TEYEHHUE MCHIBITATENBHOTO CPOKA CH-
CTEMAaTUYECKU HE MCIIOJHSJ CBOM OOSI3aHHOCTH B CYJCOHOM MOPSJIKE, COBEpILal
3JI0CTHBIE HEUCIIOJIHEHUS CITYKEOHBIX 00S3aHHOCTEN U YKJIOHSUICS OT YNPABJICHUS.

YKa3zaHHas HOBHM3HA YTrOJIOBHOTO 3aKOHOJATENIbCTBA IIPUBENIA K TOMY, YTO
TEOPETUKHU U MPAKTUKU YK€ HE CHOPST O LIEJIECO00Pa3HOCTH BKIIOYEHHS CHCTEMa-
TUYECKOTO HAPYILIEHUS OCY>KJIEHHBIM OOLIECTBEHHOTO MOpsAJIKa B NEPEUECHb OCHO-
BaHUM JUIsl OTMEHBI YCJIOBHOTO OCYKICHHSI IIPU aIMUHUCTPATUBHO OOOCHOBAaHHOM
COIPOBOKICHUH PUMEHEHHNS TAKUX IPOTUBOIPABHBIX JIEUCTBUMN.

Heo6xoaumMocTh BKITIOYEHHUS BBIMICYKA3aHHOTO YCJIOBHUS B OCHOBAHUS IS
OTMEHBI MPOOAIMH TAK)KE BBITEKAET U3 MPEIEICHTHOTO MpaBa.

Pemennem EnaOyxckoro roponackoro cynaa PecnyOnuku Tarapctan ot 22
aBrycta 2016 r. ycioBHbIN npuroBop A. ObUT OTMEHEH, M OH ObLJI HaIlpaBJIEH B KO-
JOHHIO 0OIIero pexuma s OTObIBaHMSA HakazaHus. OJHAKO KacCallMOHHBIM
onpeaenenuemM Komiernu yrojioBHOTO Cynornpou3BojictBa BepxosHoro cyna PT
oT 26 centsiOps 2016 roaa 310 pemieHue ObIJIO OTMEHEHO MO CIEAYIOUIMM OCHOBA-

HUsM. VcnbiTaTenbHbIi CpoK A. ObLI OTMEHEH 3a HapylleHUe 0O0IeCTBEHHOIO To-
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psAllka BO BpeMs HCIBITATEILHOTO CPOKa, 3a 4YTO OH ObLI MpPHBJICYEH K aIMUHU-
CTPAaTUBHOW OTBETCTBEHHOCTH.

CornacHo crarbe 74 YK P®, cT. ucnsitarenbubid cpok. [loatomy ormeHna
HCIIBITATEIBHOTO CPOKA HA 3TOM OCHOBAHUHU HEIIPABOMEpHA. .

N3 nepeuncieHns BBIICU3IOKEHHBIX MPUYUH TAKXKE CIEAYET, 4YTO JOJIK-
HOCTHOE JIUIIO CTY>KOBbI poOanuy 0OMaHHBIM ITyTEM HapYIIWIIO BO3JIOKEHHBIE Ha
HETO CyJIOM 00sI3aHHOCTH, YTO, Ha HAIIl B3TJISI]], MOYKHO CUATATh 00OOCHOBAHHBIM.

Paznuune mMexay CUCTeMaTUYE€CKUM M 3JIOCTHBIM HAPYLICHUEM BO3JI0KEH-
HBIX CyJIOM 00sI3aTEIbCTB MPOSBIISAETCS TOIBKO MPU OTCYTCTBUM HIIM HECOOII0/1e-
HUM MTMCBbMEHHOTO MPEIYIPEKICHUS KOHTPOIUPYIOMIETO OpraHa O HEAOMYCTUMO-
CTH MOBTOPHOT'O HApyIICHUS MOPSKa HECEHUS CIIY>KOBI. YCIOBHOTO OCYXICHUS,
JPYTOro CyIIECTBEHHOTO Pa3inyus MEX1y STUMU MOHSITUSMH HE ObLIO.

VYuursiBag 4. Ctates 1. Ctatbs 190 YronoBHoro koaekca Poccuiickoit de-
nepauuu B penakuun PenepanbHOro 3akoHa Poccuiickon denepanuu ot S5 sHBApS
2006 r. 8-®3°, COrnacHo KOTOPOMY JIHIIO, OCY)KICHHOE YCIOBHO, HE BBIMOIHIIO
BO3JIO)KEHHOE Ha HEro CyAOM 3aJaHue JIMO0 HapyIIWIO OOIIECTBEHHBIN MOPSIOK,
HaJIOXKEHHBIN 1mTpadom, MpoOarMOHHBIM KOHTPOJIEM WM MPUKA30M Mo apMuu. B
J000M ciydae mojpas/iefieHue MUCbMEHHO MPEAYNPEIUIO O BO3MOXKHOCTH OTMeE-
HBI YCIIOBHOTO HAaKa3aHMs, OBIJIO YCTAHOBIIEHO OTCYTCTBHE HEOOXOJIUMOCTH B ype-
T'YJIUPOBAHUM Kal0O OCYKJIEHHOTO, YTO ObUIO YYTEHO MPU BHECEHUH COOTBET-
CTBYIOLIMX ITONpaBok B YK PO. .

®enepanbHbiil 3ak0H Poccuiickoit enepannu ot 29 mapra 2010 r. Ne 33-
CD33I/ICI<yCCTBo. Cratea 74 nomoiHEHa 4acThio 6, COTJIACHO KOTOPOW MOJIOKECHUS

yacTel 4 U 5 HACTOSILIEH CTaThU MPUMEHSIOTCS TAKXKE B CIIy4ae COBEpPLICHUS yKa-

1O6:«:0p cynebHoit mpaktuku BepxoBHoro cyna PecnyOmmku Tatap mo yrojloBHBIM H
rpaxaanckum nenam (4 kB. 2016 r1.) // IlpaBocymme mo-tatapcku. - 2017 - Nel (30). -:
http://usd.tatarstan.ru/rus/1%20(30)°/0202007 (nata oopamenus: 21.03.2022).

2<DeglepanLHLH71 3akoH Poccuiickoit @enepannu ot 5 ssHBapsa 2006 r. 8-®3 «O BHeceHUU
u3MeHeHus B crateio 190 YronoBHoro koaekca Poccuiickoit @eneparumny // Poccuiickas razera.
Ne 1 01.11.2006

®enepanbrblii 3ak0H Poccniickoii deneparmu ot 29 Mapra 2010 r. Ne 33-®3 «O BHece-
HuM u3MeHeHui B cratbu 73 U 74 YK Poccuiickoii @enepauun u cratbio 189 YK Poccuiickoit
Oenepanuny // Baecenne nsmenenuii B crareio 189 YK P®. YronosHeli konekce Poccuiickoit
®enepauun Poccuiickon denepanuu. 05.04.2010 Ne 14 1553
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3aHHBIX B ATUX YaCTAX MPABOHAPYUIEHUMN /10 BCTYIUICHUS B CUILY YCIOBHOIO OCYXK-
neHus. B 3ToM ciiyyae HOBOE yroJIOBHOE MPECTYIUIEHUE MOKET OBITh pACCMOTPEHO
TOJIBKO ITOCJIE BCTYIUIEHUS B CUJIY YCIOBHOTO MIPUTOBOPA.

B nensax peanusanuu TaHHOTO IMOJOKEHUS 3aKOHA COOTBETCTBYIOIIUE U3MeE-
HEHUsS B YTOJIOBHO-IIPOLECCYANIbHBIN KOJEKC BHECEHBI DeiepaIbHbIM 3aKOHOM 32-
@3 ot 29 mapra 2010 r. «O BHeceHUN U3MEHEHUN B cTaThu 229 u 236 YTros0BHO-
npoueccyanbHoro koaekca Poccuiickonn depepaunmn». Poccuiickas Denepanus,
IpeaycMaTpUBAIONIasl YCIOBHOE OCYKJICHUE JIMIA, HE BCTYIHBIIEE B 3aKOHHYIO
CUJIy U IIPUBJIEKAEMOE K YIOJIOBHOW OTBETCTBEHHOCTH 3a PAHEE COBEPILICHHOE UM
MPECTYIJIEHUE, TPOBOJUT MPEABAPUTENIBHOE CyAeOHOE 3aceqaHne, Ha OCHOBaHUU
KOTOPOTO Cy/Jl IPUHUMAET pellieHue 00 OTIOKEHUH Cy1e0HOTO pa30upaTeabCTBa.

Ms1 Takke cuutaeM OOOCHOBAaHHBIMH M CIPABEIJIMBBIMA HaMe4daeMbIE€ W3-
MEHEHHUS B YIOJIOBHOM M YIOJIOBHO-IIPOLECCYaJIbHOM 3aKOHOIATENIBCTBE, II0-
CKOJIBKY MTPaKTHKa CAMOCTOSITEIbBHOTO UCTIOIHEHUS CYJeOHBIX PEIICHHUH MO0 TaKUM
JieJIaM HE CUYMTAETCsl CIIPABEIMBOM B OTHX JENax.

BobiHecenre OOBHHUTENBHOTIO MPUTOBOPA CYAOM IO YCIOBHO-IOCPOYHOMY
OCBOOOXK/ICHHIO Ha HAYAJIbHBIX 3Tanax BBIHECEHUS MPUTOBOPA OKA3bIBAET ONpPEe-
JIEHHOE BIIMSIHUE HA MTPABOHAPYIIUTENS, HE3ABUCUMO OT TOTO, HAYMHAETCS JI HC-
NIOJIHEHHE WM peructpauus. Eciau 3Toro npusHaHus HE MOCIENYET U COTPYIHMK
CIIy>KObI MPOOALIMK COBEPILIAET HOBBIE MPABOHAPYLIEHUS, IOTOMY YTO AYMAET, YTO
€My 3TO COHJIET C PYK, 3TO CBUAETEILCTBYET JIUIIb O TOM, YTO 00Ilasi XapakTepu-
CTUKa JIMYHOCTU NPABOHAPYIIMTENS, K COXKaJICHUIO, HETAaTUBHA U IPOBEPSIEMOE
pemienue npuniTo. Cya TpeOyeT CpOYHOro MEepPecMOTpa, YTOOBI YKPEMUTh €ro
KPUMUHAJIBHOE BIIUSHUE.

HecmoTtps Ha TO, 4TO 3aKOHOJATENb CHCTEMATUYECKH M3MEHSII MOJOKEHUS
YronosHoro koaekca Poccurickon ®@enepanuu u YK PO no Bonpocam opranusa-
U TPOBEPKHU MPoOALNU TSI KOHTPOJIS 32 YCTAHOBJIEHUEM YCIOBHOT'O OCYKJICHUS
Y MU NPEKPAILLECHUH CYyJO0M HCIBITATEIbHOTO CPOKA M MPOAJIEHUN UCTBITATEIBHO-

ro cpoka. B 3ToT mepuosa monoOHyI0 3aKOHOJATENIbHYIO MHUIMATHUBY HE BCETAa
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MO>KHO Ha3BaTh 3((HEKTUBHOM, TaK KaK MHOTHE BOIIPOCHI OCTAIOTCS HEPEIIEHHBIMU
KaK B TEOPUU, TaK U HA MPAKTUKE, TAKUE KaK:

- ¢1.74 YK PO 10 cux mop MOXXKHO HalTH B 4.2 CT.B TekcTe roBOpUTCS, 4TO
CYJl MOXET «IPOJJIUTEY» HUCHBITATEIBHBIN CPOK, €CIU OCYXICHHBIA HE BBITOJHUI
BO3JIO’KEHHBIC HA HETO CYZ0M OOS3aHHOCTH WJIM COBEPIIIIII TIPABOHAPYIIICHUE MPO-
TUB OOIIECTBEHHOrO Topsaka. CienoBaTenbHO, CYJ MOXET MPOUTHOPUPOBATH
(HeTaTUBHOE) TOBEACHHUE NUBEPICHIIMNA U MPEKPATUTh e¢ 0e3 HaajeKalen mpaBo-
Boi oreHku. Cuuntaercs, 4to 4. 2 cT. CornacHo cratbe 74 YK PO nenecoobpazHo
yKa3aTh: M0 MPEACTaBICHUIO OpraHa, YKa3aHHOTO B 4acTH |, Cyll MpHUBIEYET UX K
orBeTcTBEHHOCTH. CTaThs 74 YK P® nposuieBaeT HenbITaTENbHBIN CPOK,

- ITockoJibKy B 3aKOHOAATENBCTBE HET YETKUX YKa3aHU, KaK MOCTYIATh C
JUIOM, TPpyOO HapyIIAIONIMM CHCTEMY YCJIOBHOTO OCYXIEHHUS, Mbl HE CUHTAEM
MpPUEMJIEMBbIM COXPaHEHUE B OTHOIICHWUHM TaKHX JIMI[ YCIOBHOTO HakKazaHus 0e3
MPOJIJICHUS] UCTIBITATENILHOTO cpoka. YacTh 2 cumtaercss 00ocHOBaHHOHW. . B cra-
10 74 YK P® nobasinsieTcs cieayroliee npeaioxeHue: «B ciyyae nmoarBepxie-
HUS CYJIOM YCJIOBHOI'O OCYXIEHHUS JIMI, YKAa3aHHBIX B MyHKTax 3 W 4 HacTosuel
CTaThU, CyJ TaKXKe MPOJICBAET UCIIBITATEILHBINA CPOKY.

- ®opmyJIUMpOBKa TOpsIIKA MPOJUICHUS] UCTIBITATEILHOTO CpPOKa B Cilydyae
YCJIIOBHOT'O OCY>K/ICHHSI TAKXKE BBI3BIBAET OMPEACIICHHBIE BOIIPOCHI, IO MHEHUIO CyAa
0 MPEIJIOKEHUIO OpraHa, yka3zanHoro B yactu 1. CornacHo ctatee 74 YK PO uc-
MBITATEIBHBIA CPOK MOXKET OBITH TIPOJICH, HO HE OoJiee YeM Ha OAWH roja. Takum
o0Opa3om, mpu OYKBAITHHOM TOJIKOBAHHH MOYKHO TPE/IIOJIOKUTh, YTO HE UCKITI0OUEHA
BO3MOKHOCTh OECCPOYHOTO MPOJJICHUS UCHBITaTeNIbHOTO cpoka. OO 3TOM cBHjIE-
TENbCTBYET U CcyAeOHas nmpakTtuka. Ha Hai B3risij], TOBTOPHOE MPOIJICHUE UCTIHITA-
TEJIBLHOTO CPOKA HE OTBEYAET IEJIIM Ha3HAUCHHUS YCIIOBHOT'O HaKa3aHUs U B KOHEY-
HOM UTOTE CIIOCOOCTBYET Pa3BUTHIO Y OCYKJIEHHOTO YyBCTBa Oe3HakazaHHocTu. Ha
9TOM (hOHE MBI peKOMEHIyeM J00aBUTh CT.2 1.1 JuT.

- Mb1 He cuWTaeM HEOOXOJMMBIM TMOJHOCTBIO HCKIIOYATh BO3MOXHOCTH
MPOJJICHUS] UCTIBITATEIBHOTO CPOKA, TaK KAaK YCJIOBHS KU3HHU, KOTOpPHIE MHOTIA

IMPpUBOIAT K Hp06aIII/IOHHBIM HapymceHusAM, MOT'yT OBITH CaMBIMH Pa3HbIMHU. O,Z[Ha-
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KO MBI CYMTAEM, YTO NPOMJICHHE HCIBITATEIBHOIO CPOKA KAaK CAaHKIMM 332 HEHAJ-
Jealniee MOBEJCHNE B MEPUO/ UCIIBITATEILHOTO CPOKa 005A3aTeIbHO JOJKHO CO-
IIPOBOXKJATHCS YCUJIEHHEM KOHTPOJII CO CTOPOHBI YIOJHOMOYEHHBIX OPraHOB, B
toM unciie ['K PO. 7. Crares 73 YK PO.

- B cratee 74 YK P® nepeunciensl OCHOBaHUS ISl OTMEHBI YCIOBHOIO
OCYXXJIEHUSI B CIy4yae IOCIEIYIOIIEro KECTOKOro OoOpalieHus ¢ JuIoM. Takxke
CUHMTAEM LEJIECOO0PA3HBIM BKIIOYUTH B 3TOT MEPEUYEHb COBEPIIEHNUE YMBIIIEHHO-
ro MPECTYIUIEHNUS HEOOJBIION TAKECTH, MOCKOJIBKY MPOJJIEHUE YCIOBHOTO CPOKa

HaKa3aHW:A B 1aHHOM CJIy4aC HC COOTBCTCTBYCT O3 1O0POBJICHUIO OCYXKACHHOTI'O.

2.3. CpeacrBa ucnpaBjieHHUs] YCJIOBHO OCYKIAEHHBIX U MPOPHIAKTHKA
HX MPOTHBONPABHOIO MOBeIeHUS KAK (popMa KOHTPOJIS

31 nekabps 2021 rona B TIOpEMHOM MHCIEKIIUU BO30YKI€HO YTOJOBHOE Jie-
JI0 B OTHOIIEHUU 6 235 COTpYIHUKOB CITy>KObI MpoOAaIMK 3a MOBTOPHbBIE MPaBOHA-
pYILIEHUS, U3 KOTOPBIX 3 263 4YelloBeKa HApyUIWIM MPaBHUIIA U YCIOBUS COJEpKa-
HUSI B MECTax JIMIICHUSI CBOOOABI Y YTrOJOBHO-UCIOJHUTENbHBIE Mephl, 3 145 ue-
JIOBEK ObLIN 6e3paGOTHBIMU HITH HEOOPA30BaHHBIMA. .

[IpeacTaBieHHble CTATUCTUYECKUE JAHHBIE CBUIECTENBCTBYIOT 00 orpeze-
JICHHBIX MPOOJIeMax B MPAKTHUYECKOW peallu3alliu CPEJCTB KOPPEKIUU HCIIBITYyE-
MbIX coryiacHo TpeboBaHusM cT.(2). Ctatesa 9 YK P®, koTopas BkitoyaeT B ceosi:

- npuKa3 (bl), COCTABJIECHHBIN (-bI€) JJIsl MPUBEACHHUS B HCIOJHEHUE U HC-
MOJIHEHUS IPUTOBOPA,

- BOCIIUTaTeNbHas padorTa,

- 00IIIECTBEHHO MOJIC3HBIN TPYI,

- mpuobpeTeHrne 00pa3oBaHus U OOyUCHHS,

0O011eCTBEHHbIN 3P DEKT.

'Cm. ronoByto hopmy ®CUH-1. [Ipunoxenue 1: [Mpukaz ®CHUH ot 24.08.2015 Ne 744
(maHHBIC HE OMYOJIMKOBAHBI, TFOPEMHBIC MPOBEPKU MPEIHA3HAYCHBI ISl BHYTPEHHETO TOJB30Ba-
HUSA).
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YuuThIBasi BBIMICTICPEUNUCIICHHBIE KIIFOUEBbIE KOPPEKTUPYIOIIHUE JICUCTBUA,
cilieayeT MOAYEPKHYTh, YTO peaiM3allidsi UCIBITATEIbHOTO CPOKa 3aKIIFOYaeTCs B
CIICAYIOIIEM:

- BeimostHeHHE 337124, BO3JIOKEHHBIX HA COTPYIHUKA CITYKOBI MpoOaIiu cy-
oM,

- IpeI0TBpAIllCHUE HAPYIIEHUH O0IIIeCTBEHHOTO MOPSAKA,

- JJapeHHE JINIaMU, TMPOKUBAIOIIMMHU IO COCEACTBY YCIOBHO >KUBOTO WJIN
MOJIOKUTEJIBHOTO UMYIIIECTBA C OCYKICHHBIM.

[lepeuenp 00sI3aHHOCTEM, BO3JIaraeMbIX Ha YCJIOBHO-IOCPOYHO OCBOOOXK-
JICHHOT'O TIPY TTOCTAHOBJIEHUU MPUTOBOPA Cy/a, HEIb3sI CYUTATh UCUEPIBIBAIOIINM,
MOCKOJIbKY JIOJDKHOCTHOE JIMIIO CTY>KOBI MpoOaIiuu MOXKET 0OpaTUTHCS B CYJ U BO
BpEMsI UCTIOJTHEHUSI TAKOW YTOJIOBHO-IIPAaBOBOM Mephl. BO3jiokeHne JOMOJHUTENb-
HBIX 00s3aHHOCTEH Ha YCJIOBHO OCYXEHHBIX, KOTOpPHIE, TI0 UX MHEHHIO, JTOJDKHBI
CrocoOCTBOBATh MX IMPABOMEPHOMY TOBeJeHHI0. He ycTaHOBIIEH 3aKOHOJIAaTEllb-
CTBOM M TaKOW MEPEUCHb JOMOJHUTEIbHBIX 00S3aHHOCTEH, KOTOPhIE MOTYT OBITh
BO3JI0’KEHBI Ha OCYXJICHHOTO.

Cyn He Bcerja MOXET NMPUNTH K BBIBOAY B MEPBOM CyAeOHOM 3acelaHuu,
4YTO 00SI3aHHOCTH IO TOMCKY Pa0OThl WJIM OCTAHOBKE HAa YYET JOJKHA OBIThH yCTa-
HOBJICHA B ONpPEJCICHHBII MOMEHT BPEMEHHM KOHTPOJIUPYIOIIUMHU OpTaHaAMU WIIH
JIOJKHA OBITH pellieHa, HapuMep, U3-3a aJKOrOJIbHOW WJIM HApKOTHYECKOW 3aBH-
CUMOCTH. 3aBUCHMOCTH, OCOOCHHO €CJIM HET MPEINOChUIOK U UMEIOTCS MEIUIMH-
CKHE 3aK/II0YEHHUS O HAJIMYHUH dTUX 3a00JIEBAHHUIA.

B Tex cnydasx, korjaa Takue mpo0sieMbl BOZHUKAIOT YK€ B TCUCHHUE HCIIbITA-
TEJILHOTO CPOKa, OYEBUIHO, YTO OHU MPEMATCTBYIOT OCYIIECTBICHHUIO MEPHI U Tpe-
OYIOT HEMEIJICHHOTO MPEKpAIleHUsI, B YaCTHOCTH IyTEeM HAJIOKEHHUS COOTBET-

1
CTBYHOIIUX JOITOJITHUTCIIbHBIX 00513aTENBLCTB. .

'Byryny B.B. IIpo6iemMsl peannsaiiy OCHOBHBIX CPEICTB HAKA3AHHS OCYXKICHHBIX (Ha
npuMepe npobdarun) // Bormpocsl NEHUTEHIIMAPHON MOJIUTUKU M UCIIOJHEHUSI YTOJIOBHBIX HaKa-
3aHU: MaTtepuaibl MeXIyHapOAHOW HayYHO-TIpakTH4YeCKoi KoH(pepenuuu. B Tome 2, Ps3anp,
24-25. Hos6ps 2016. — Ps3anp: Axanemus npasa U ynpasieHus OenepanbHON CiyKObl BHYT-
pennux nen, 2016. — C. 392.
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B maHHOM KOHTEKCTE MOHITHE «HEMEIIEHHO» JICUCTBUTEIHHO UTPAET OUYEHB
BAXHYIO POJIb, OCKOJBKY Y€M paHbIIE CyJ MPUMET PEIIeHHE O BO3NIOKEHUU Ha
YCIIOBHO OCYKJEHHOTO JTOTIOJHHUTEIHLHOTO 0053aTeNbhCTBa, TEM paHbIIe OH MpH-
CTYIUT K €r0 HCIOJHEHHUIO, KaK TOro TpeOyeT YroJOBHBINH M yrOJIOBHBINA 3aKOH. .
3anepKK ¢ CyAeOHBIMH PEIICHUSIMU TOJIBKO 3aMEIJISIOT MpoIecc J0OpPOCOBECT-
HOTO HCITOJIHEHUS TPoOaInnu, AETal0T UX MOBEICHNE MEHEE COIMAIBHO MpUEMIIe-
MBIM, @ B HEKOTOPBIX CIIy4asX MPHUBOIAT K COBEPILIECHUIO HOBBIX MPABOHAPYIIICHUH,
TaKUX KaK MOKYMKa HAPKOTUKOB WJIA aJIKOTOJIS. .

[Ipodeccnonanusm cOTpyIHUKOB UCHPABUTEIBLHOW MHCIEKIMU MPU MOJArO-
TOBKE JJOKYMEHTOB JJIs MOJA4YH B CY/ TaK)KE€ UTPAET KIIOUEBYIO POJIb B YCKOPEHUU
npouecca NpUHATHS CyleOHBIX pelleHuid. BakHO yCTaHOBUTH MPUUMHY U3MEHE-
HUS PEIICHUs Cy/ia B paMKax 00sS3aHHOCTEH yCIOBHO OCyKAeHHOT0. OHU JTOJKHBI
OBITh HEONPOBEPKUMBIMU, OOBEKTUBHO 0OOCHOBAaHHBIMU U YUUTHIBATh UHIAUBUAY-
aJIbHOE OTHOILLIEHUE JTIMYHOCTH.

PaccmoTpenue Bompoca 00 yCTaHOBIIEHUHM OTCYTCTBHUSI HapylIeHHs oOuie-
CTBEHHOI'O MOPsIIKa CO CTOPOHBI YCIOBHO OCYXJIEHHOT'O I'pa<JlaHWHA BecbMa 3a-
TPYAHUTEIHHO, TaK KaK SKCIIEPTH3a HE UMEET CBOOOIHOTO JOCTYMa K 06a3e TaHHBIX
3apETUCTPUPOBAHHBIX aJIMUHUCTPATUBHBIX MpaBOHApyIIeHUU. [Jis ycTaHOBIECHUS
TaKoOro (pakTa MHCIEKTOpaM MPUXOJUTCS 00paIiaTbes B MOJIMUIMIO C 3alIpocaMu, a
WHOT/Ja TIPUXOAMTCA KAATh TAaKUX 3aMpOCOB JIUTENbHOE Bpems. OpraHuzanus
cBOOOHOTO JlocTyna (HampuMep, TOJIbKO C MapojeM, COOOIEHHbIM HadyaJbHUKY
TIOPEMHOTO Ha/A30pa) MOJOXKUTEIBHO CKa3ajlach Obl HE TOJBKO Ha NMPOBEACHUU
poOAIMOHHOTO HA/I30pa, HO M Ha BCEX BUAAX MPABOOXPAHUTEIHLHOUN JEATEeIhHO-
CTH. IOPYUYEHO NMPOBEICHUE IKCIIEPTUSHI.

BaxxHo moHMMATh, UTO OTBET HA 3aMpOC O BHIHECEHUU HaJJIeKaIleil Gopmbl
YrOJIOBHOTO MpPECIEA0BAaHUs 3aBUCUT OT TOTO, CMOXKET JIM MHCIIEKTOP 3allpOCUTh
OOBSCHEHHE Y COTPYAHUKA CITY>KOBI TPOOAITUU O TOM, YTO MPOU30ILI0. TOJBKO 3a-

SIBJIEHUE TI03BOJISIET ClieJaTh 0OOCHOBAHHOE MPENYNPEKACHUE COTPYIHUKY CIIyXK-
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Obl mpoOanu U1 000CHOBAaTH OTMEHY UCIBITATEIbHOIO CPOKa B CBSA3U C TE€M, UTO
VCITBITATEIIBHBINA CPOK OBLI IPEICTABIICH CY/Y. .

HanmaanuTh MO3UTHBHBIE OTHOUIEHUS C COCEIAMH WA COKUTEIISIMU 110 MECTY
YKUTEIIbCTBA TOKE HE TaK MPOCTO, KAK Ka)KeTCs Ha MepBbld B3, HezaBucumo ot
TOTO, SIBJISIETCS JIM 3TOT KPUTEPHM 005S3aTEIbHBIM WIH HET, K €r0 00BEKTUBHOCTH
BO3HUKAIOT BOMPOCHL. BO-MEpBBIX, MOTOMY YTO TAaKHE€ XapaKTEPUCTHUKA MOTYT
OBITHh OYCHDb CYOBEKTUBHBIMH, OCOOCHHO OT coceieit. OCyKIeHHBIN HU pa3y He I0-
3I0pOBaJICs ¢ 0A0YIIKON MO COCEICTBY, U BCE, MOJOKUTEILHOTO MHEHUS KIaTh HE
HYKHO, WJIK HA00OpPOT, OCYXKJICHHBIH HEMHOTro Mpeaynpeawn o curyaruu. [lo-
MOIIlb COCEAY, KOTOPBIM Ha OCHOBAHUM OAHOTO 3TOro (akra (GOpMHPYET MOIOKH-
TEJIbHOE MHEHHUE O OCYXKJICHHOM U COOOIIAET €ro HayajabCTBY U Cyy. JlomyckaroT-
Csl TAKKE€ CUTYyallMu, KOTJa OCYKJICHHBIM MPOCTO IJIATUT 3a TAKUE MOJOKUTEIbHbIE
CaMOOILICHKH.

Kpome Toro, B mpucyTCTBUU OCYKJIEHHOTO OOBIYHO JIOMPAIIMBAIOTCS PO/I-
CTBEHHUKHU U coceiu. JInuHOe MPUCYTCTBUE B TAKOM CJIy4dae He JJaeT BO3MOXKHOCTH
OCKOpOUTH cocelia, pOJACTBEHHUKA, OJIM3KOTO pyra U T.I. U3 CThIJA U HEKEITAHUS
OOBEKTHUBHO OIICHUTH YEJIOBEKA MIPU COCTABJICHUH XaPAaKTEPUCTUKU HA OCHOBE IO-
JYYEHHBIX OT HEro CBEJICHUM B IEIAX OOBEKTUBHOCTHU 3alUIATh. B OTHOIICHUU
ATUX JIMI CUMTAEM I11eJIeCO00pPa3HbIM TMPEAOCTABUTh POJCTBEHHHUKAM YCIOBHO
OCY’KJICHHOT'O BO3MOXHOCTb, TOMUMO PETYJSIPHBIX MPOBEPOK MO MECTY KUTEIb-
CTBa, MPUTJIAIIATH POJCTBEHHUKOB YCIOBHO OCYKJI€HHOTO Ha JAOMPOC, U3TOTOBUTH
MEIHIMHCKUE U GbITOBBIC IPUOOPBL. .°.

BocnurarenpHO€ BO3IEMCTBHE HA BOCIIUTATENIEM MPEACTABIETCS HaM
HanOoJsee 3 PEeKTUBHBIM, KOT/a B 3TOT MPOIECC BOBICYEHBI HE TOJIHKO TIOPEMHBIE
BOCIIMTATENM, HO U APYrUe CyObEKThI, KOTOPhIE 00s13aHbI UJIU JKEJIAl0T COTPYIHU-

4yaTh B 3TOM IIpOIIeCCe.

'Beperuna FO.A. VICIIONHEHIE OCYXICHHBIM ONPEIEICHHBIX 00S3aHHOCTE KaK CPEICTBO
VCIIPABIJIEHUSI U BOCCTAHOBJICHHUSI HApYIICHHBIX MPaB MOTEPIEBILEro OT MPECTYIUIeHUs // Y dyeHble
3anucku: COOpHHUK HAy4HBIX TPYAOB lopuaumueckoro ¢akynsrera OI'Y, OpenOypr, 17-18. [le-
kabpsb. 2015. — Openbypr: OO0 UIIK «Yuusepcurer». 2016 - ctp. 286.

*Unkuna 10.A. [Tpobnembl U MepCreKTUBBl PA3BUTHS MPOOAIIMN B POCCHIICKOM yTOJIOB-
HOM TipaBe //[leHuTeHIIMapHas cucTeMa: MpaBo, YKOHOMUKA, yrpaBieHue. -2008. - Ne 6 - cTp. 3


https://elibrary.ru/contents.asp?titleid=27027
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Hanpumep, nonoxutenbHbid 3G(EKT naer ydyactue APYrHuX MPaBOOXpaHU-
TEJbHBIX OPraHOB B NMPOCBETUTEIHCKOU NIESITEIHHOCTH, MPUBETCTBYETCS Yy4acTHE
roCyapCTBEHHBIX OpraHW3alluid U WHBIX HEroCyJapCTBEHHBIX OpraHu3aiuii (Bo-
JIOHTEPOB) B OPTraHU3allUU KyJIbTYPHO-MACCOBBIX MEPONPUSATUN C yHaCTUEM Melle-
HaToOB. PoJib TICHX0JIOTOB B MPOCBETUTEILCKUX MEPOIMPUATUSIX TaKKe BaKHa, IMO-
CKOJIbKY OHAa IO3BOJISIET OCYXKJIEHHOMY OBITh 0OJi€e OTKPBITHIM K MPECTOSIINM
COOBITUSIM, OBITH 0OJiee OOLIUTENbHBIM U CTPOUTH OTHOIIEHUS JOBEPUS U TOTOB-
HOCTH TOMOYb C COTPYIHUKAMHU HHCHEKIUU. XOTEJIOCh Obl MOAYEPKHYTH POJb
POJICTBEHHHKOB B OTHOIICHHH BOCIINTATEILHOTO BO3JICHCTBHS Ha PEIMETHI .

OcHOBHOI1 MpoOJEMOIl peanu3aluy BBIIIEYKA3aHHOTO KOMIUIEKCA MEp B
CIIy4yasiX B3aWMOJICUCTBUS SBISETCA OTCYTCTBHE aJ€KBATHOTO HOPMAaTUBHOIO 3a-
KOHOJIaTeNIbCTBA, PETYIUPYIOMIETO NMPOPHIAKTUYECKYIO0 Pa0OTy OCYXKIAEHHBIX, CO-
CTOSIIIMX HA YY€TE B MHCIEKIIUSX.

[Ipodunaktuyeckas paboTa C COCTOSIIMMHU Ha Y4E€T€ OCYXKICHHBIMU OCY-
IIECTBIIETCS. B COOTBETCTBUU C TpeOboBaHusiMu [Ipukaza MuHucrepcTBa IOCTUIIMN
Poccuiickoit ®enepanuu ot 20 mas 2013 1. No 72 «O06 yrBepxknennn MHCTpyKImu
MO MPEAYNPEKICHUIO MPECTYIJICHU B OTHOIIEHUU JIUII, COJIEPKAITUXCS B yupe-
YKICHHSIXY. O ICHHTEHIMAPHOM CHCTEME»”, B KOTOPOM 3aKOHOIATEINb HE TOIBKO HE
dbukcuposan ocyxaeHHbIXx Kk CU30, HO 1 HE yUUTHIBaAJI OCOOCHHOCTH TIPOPHIIaK-
TUYECKON pabOThI ¢ paOOTHUKAMH MPOOALIIH.

ITosToMy HE0OXOAUMO TPHUHATH €IMHBIA HOPMATHBHBIN aKT IJisg JaHHOU
cdepsnl gesteabHOoCTH. K coXaneHuto, B CETOIHSNTHUX PEATHSIX MPUXOIUTCS KOH-
CTaTUPOBATh, UTO MPABOBAs KYJbTypa HACEJICHUS HAXOJUTCS HA HU3KOM YPOBHE.

OH OTKa3bIBaeTCs COTPYAHUYATH C COTPYAHHKOM CIY>KOBI TIPOOAIMu 1, KOHEYHO

Macumanyenko M.B., Kpacotkun I1.H. IIpobnemsl peanuszanuu Mep, HE CBS3aHHBIX C
nuiieHreM cBo0oab! // IleHuTeHInapHas cucteMa Cero/iHs: B3auMoJIeHCTBUE HAYKH U MTPAKTHKU:
Marepuansl Beepoccuiickoit HaydHO-TIpakTHYecKol KoHdpepeHmu. 25-26 Oxtsa6pp 2017 r. /
Pen. pen. ®ropun. nexa. Hayk, nor. AI' Uupukos. — HoBoky3suenk: ®KOY BO Kyszbacckuit un-
ctutyr ®CUH Poccun, 2017. - 125 c.

[Ipuka3 Muntocra Poccun ot 20.05.2013 Ne 72 (pex. ot 02.11.2018) «O6 yrBepKaeHHH
WNHCcTpyKIMKM 1O MpO(MIaKTUKE MPECTYIUICHWH, COBEPLIAEMBIX JHMIIAMH, COACPKAIIUMUCS B
YUpEKICHUSX UCTIOIHeHUS HakazaHuiy // Poccuiickas razera. Ne 119 ot 06.06.2013
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K€, OTKAa3bIBAETCS JaBaTh NMHUCbMEHHbIE OOBSICHEHUS, KOT/Ia COTPYIHHUK CITYXKObI
poOaIy MPOBEPSIET €ro JIOM M pa3rOBAPUBACT C COCEMISIMH.

Ha nam B3misia, npuBJiI€YEHUE MPEICTABUTENEH TOCYIapCTBEHHBIX OpraHH-
3auii ¢ OOIIECTBEHHBIM HEJOBEPHEM ITOMOKET JUCIHMIUIMHAPOBATH TPAXKIaH C
BBICOKMM YPOBHEM IIPABOBOI'0 HUTHWIIM3MA, IMOBJIHATH HA CAMUX OCYXKJICHHBIX H
MOBBICUTH MPO3PAYHOCTh YTOJIOBHO-UCIIOIHUTEIBRHOM cucTeMsbl Poccuu.

be3ycnoBHO, paBoBas mporaraHia Kak TaKkoBas SBISETCS BAXKHBIM (PakKTo-
pPOM pa3BUTHsS OOIIEHHUS C CyOBbEKTaMH. BOJNBIIMHCTBO UCHBITYEMBIX HE HMMEINU
BbICIIET0 OoOpa3zoBaHus. [lepCrieKTUBHBIM HANpaBJICHUEM JIEATEILHOCTH HAaM BH-
JUTCS OpraHu3alvsl U TMPOBEICHUE IUKJIAa PabOThl C JOJKHOCTHBIMHU JIMIIAMU
CIIyKObl MpoOaIuu, LETbI0 KOTOPOU SIBJSETCS YTOYHEHHWE HOPM JICHCTBYIOIIETO
3aKOHOJIATENbCTBA, YTOUHECHHUE €III€ Pa3 3a7ay, IMOCTABICHHBIX PEUICHHEM CY/a.
OT0 HampaBiIeHHUE JACSITEIBHOCTH YAaCTUYHO MPOUCXOIUT B JIeHb MPOOHON peru-
CTpALIHH, HO B HAIIIEM CIIy4ae Pedb UIET O CHCTEME 3aHsTHIA. .

Paznenenne ocyXIE€HHBIX HA MOATPYIIIbI, YTEHHUE JIEKIMH, MPOBEPKA yya-
CTHSI OCYKJICHHBIX B 3TUX 3aHSATHUAX MOXKET ObITh KPUTEPHEM UCIIPABICHUS OCYK-
neHHoro. Ha Hamn B3ruisii, K Takod AESTEIbHOCTH HEOOXOAMMO MpPUBJIEKATh MCHU-
xoJsioroB. [losTomMy 1enecooOpa3Ho 100aBUTH B IITATHOE pPACHUCAHUE KaKIOU
IPOBEPKHU JOJKHOCTH IICUXOJIOTa U YUYPEAUTh €€ Ha BCAKUN cityyau. Hamnune ot-
JIeJILHOTO TICUXO0JIoTa (a He OJJHOTO Ha Bce 6 oTneneHuii, kak B HoBoky3Herke, Ke-
MepoBckoir obmactu - Kyszbacce) momoraer n30exarb KOH(PIMKTHBIX CHUTyaIlun
IPY MIPOBEICHUU BCEX TIOPEMHBIX IMPOBEPOK U CO3JAET MPOTHO3 MOBEICHUYECKHUX
peakuumii OCyKIECHHOTO.

CrnenyromuM KpYyMHBIM CPEJICTBOM HCHPABJICHUS OCYKJICHHBIX SIBIISETCS
00I11IeCTBEHHO-TI0JIe3HbIN Tpyd. K coxkaneHuto, Ha4allbCTBO OCYXICHHBIX HE MO-
JKET 3aCTaBUTh WX HMCKaTh paboTy camocTosTenbHo. CynbH HE CUHTAIOT OO0s3aH-
HOCTh paboTaTh 0053aTEILHON VISl BCEX MCTBITATEIBHBIX CPOKOB. [ToaTOMY mocme

pETUCTPALIMUA OCYX JICHHOTO PYKOBOJMUTEIN NEHUTEHIMAPHBIX UHCIICKIINI BBIHY K-

'Kamy6a FO.A. CuicremMa yCIOBHO-IOCPOYHOrO OCBOOOMKICHHS H MPODAIHH ¢ 00s3a-
TEJTHHBIM y4acTHEM B Tpy/e // MexayHapoaHbIA MeHUTCHIIMAPHBIN XypHal. - 2016 - Ne 4 - c.
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JIeHBbI 00paIaThes B Cy/1 C 3agBJICHHEM O HEOOXOJMMOCTH BO3JIOKEHHS TaKOH 00s1-
3aHHOCTH. B 3TOM cityuae Takke nmpoOiema IpOBEPKHU CyIbel TUYHOCTH OOBHHSIE-
MOTO MPU Ha3HAYEHUH YCIOBHOTO HaKa3aHWs. B CBSI3M ¢ 3TUM cuuTaeM 1es1ecoo0-
pa3HBIM BHECTH M3MEHEHHS B JICHCTBYIOIIEE 3aKOHOIATENBCTRO, .

BosBparmiasce k nmpuunHaM 6e3paboTHIIBI Cpeid CyOBEKTOB, CIEAYeT OTMe-
TUTb, YTO 3Ta MpobOJieMa HANpPSIMYIO CBA3aHA C YPOBHEM HPKOHOMHUYECKOTO pa3BU-
TUS TOCYAapcTBA. BaKHBIM MOKa3aTelieM B 3TOM HAaNpaBJICHUU SBISIETCA YPOBEHb
oe3pabotunpl. Tak, ypoBeHb Oe3paboruiisi B PO B 2021 roay cocraBun 5,6%
(AIIIT - 5,2%).2. Poct Ge3paboTuiibl, B CBOIO OYepe/ib, OKa3bIBaeT BIIMSHUE Ha
XKelaHue CyObEeKTOB MOJydaTh MOCOOUs HEJErajibHO. B TO e Bpems JOIKHOCTH,
npeajiaraeMbie Jisi paOOTHUKOB B areHTCTBAX 3aHSATOCTH, HE OTBEYalOT TpeOoBa-
HUSIM BPEMEHU.

OO0pa3oBaHue TakKe UTPAET BAKHYIO POJIb B (DOPMUPOBAHUYU 3aKOHOTOCITYIII-
HOTO TOBEJICHUSI COTPYTHUKOB CIYXObI MPOoOaIu, X0Ts Obl MIOTOMY, UYTO YUUTEIs
CIIy>kObI TTpOOAIK MOTYT OBbITh BOCHHUTATEIbHBIMHU, & MPOCTOE YYACTHE OCYKIICH-
HOT'O HE OCTAaBJIIET BPEMEHH [IJIs1 HApYIIEHUI U TUCIUILUIMHAPHBIX B3bICKAHUM. €TO.

Takum oOpaszom, MpuHUMasi BO BHUMaHUE MPOOJIEeMbl MPAKTUYECKON peau-
3aIluU MPONECCYaTbHbIX JACHCTBUIM COTPYJIHUKA CIYKObl MpoOaIny, Mbl CMOTJIU
OTIPEICTUTh KOMILIEKC TPUYUH U YCIOBHM, CIOCOOCTBYIOIIUX MOPUIIAHUIO MTPABO-
HapyIlIeHUH, COBEPIICHHBIX pPa0OTHUKAMU CIIYKObI MPoOAIMK B MEPUO]I UCIIBITA-
TEJIBHOTO CPOKA.

B 3TOT KOMIUIEKC BXOJAT CAEAYIOUIUE 3JIEMEHTHI:

- OTCYTCTBUE OIPEACIICHHBIX 00S3aTENbHBIX ISl BCEX OCYXKIEHHBIX 00s13a-
TEJILCTB IO MPUTOBOPY cyAa (MpU HAIMYWU JAHHOTO 3a00JIEBaHUS B CBSI3H C TPY-
JIOYCTPOMCTBOM, JOCTYIIOM K MpOOALMOHHOMY HaA30py, JIEUEHHUIO HapKoMa-

HUW/aJTKOTOJIU3MA);

'Bynyny B.B. IIpo6iieMbl peannsaiiy OCHOBHBIX CPEICTB HAKAa3aHHs OCYXKICHHBIX (Ha
npumepe npodanuu) // Bornpockl NeHUTEHIMAPHON TOJUTHUKU M MCIIOJHEHUS YTOJOBHBIX HakKa-
3aHui: Marepuansl MeXIyHapOIHOW HAayyHO-IpakTH4eckoil koHdepeHuuu. B Tome 2, Ps3anb,
24-25. Hos6ps 2016. — Pszanp: Axkanemus npaa u ynpasieaunss ®CHUH, 2016. — C. 393.

ZO(bI/ILII/IaJIBHHﬁ caiit Poccrata Poccuiickoit @enepanun — http://www.gks.ru/ (nara 06-
pamenus: 24.03.2022).
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- Hen(PeKTUBHOE B3aUMOJIEHCTBUE TIOPEMHBIX HWHCIIEKTOPOB C COTPYIHH-
KaMH JIPyTUX IPAaBOOXPAHUTEIbHBIX OPTraHOB;

- HM3KHUI YPOBEHb BBHITIOJTHEHHUS HWHCIIEKTOPAMHU CIIYKEOHBIX 00sS3aHHOCTEH
0 CTPOUTEIHHO-BOCITUTATEIHFHOU Pad0TE C UCTTBITYEMBIMHU.

Ecnu 06001uTh pe3yiapTaThl UCCIICAOBAaHUS, TPOBEACHHOTO BO BTOPOH TJia-
B€, TO OKaXETCs, YTO CIy>kK0a mpoOaiyu siBIseTcsl JaBHO OOCYXKJ1aéMbIM B Hay4-
HBIX Kpyrax MHCTHUTYTOM, KOTOPBIM SIBIISIETCA KaK TEOPETUYECKHU, TAK U OpUIAYE-
CKM OOOCHOBAaHHBIM M OpPraHU3AIlMOHHO OOOCHOBaHHBIM. Peanuzarus. [lepoe —
ATO MECTO OTOBIBAaHMS HaKa3aHHWsS IO MepaM YIrOJIOBHO-IIPABOBOTO BO3JICHCTBUS,
BTOPOE — 3TO MOUCK MyTeH U cpeacTB 3PHEKTUBHON OpraHU3aIlMyd KOHTPOJS HaJl
pabOTHUKOM CTY>KOBI MPOOAaIiy, a TaKXKe MOPSI0K UCUUCICHUS U U3MCHEHUS TIPU
MPOBEICHUHU UCIBITATEIIBHOTO CPOKa.

Kpome Toro, 3arpyauutensHo U 10O, uTo YK P® He coaepKUT KOHKPETHOM
HOPMBI O TOPSIAKE MCIIOJHEHMS YCIOBHOTO HakaszaHWs; B Hacrosiee Bpems HWH-

CIICKTOPBI IOJLKHBI CJICA0BATH TOJIBKO MHCTPYKIIMU 142, 4q€ro ABHO HEAOCTATOYHO.
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3AK/IIOYEHUE

B 3axiroueHue mpoBeACHHOTO HCCIEA0BaHUs B c(epe MpaBOBBIX U OPTaHU-
3aIIMOHHBIX 0COOEHHOCTEW KOHTPOJISI 32 YCIOBHO OCYKJIEHHBIMHU YTOJIOBHO-KUCIION-
HUTEJIbHBIMA HMHCHEKIIUSIMA MOXHO CJeJaTh PsJ BBIBOJAOB TEOPETHUECKOTO U
PaKTUYECKOIO XapaKTepa.

. AHanu3 CymIHOCTM M COJEp)KAaHUSI YCJIOBHOTO OCYKACHUS MO3BOJSET
cenath clieayromnye BoiBoAbL. [107] yCIIOBHBIM OCYKJIEHUEM Mbl IOHUMAEM KOM-
IUIEKCHYIO MEpY YTOJOBHO-IIPAaBOBOI'O XapakTepa, KOTopas IMpeiCTaBiseT coOon
dbopMy peanmzanyy yrojioBHOM OTBETCTBEHHOCTH M 3aKJIIOYAETCs B HE IMpHUBEJe-
HUU B UCIIOJIHEHHE HA3HAYEHHOT'O CYJJOM OCHOBHOI'O BHJIa HaKa3aHUA MPU yCIOBUU
COOJTIO/IEHUSI OCY>KJIEHHBIM PEKUMa UCTIBITAaHUS.

2. H3ydeHue mpaBOBOW MPHUPOABI YCIOBHOIO OCYXKIEHUs MO3BOJSAET Cle-
JaTh cieayroluye BeIBOABL. 110 cBOEH HOpUAMYECKON MPUPOJE YCIOBHOE OCYXKIe-
HUE TPEJCTaBIseT coOoi crienuduueckyro GopMy yCIOBHOTO OCBOOOXKICHUS OT
peanbHOro OTObIBaHMS HA3HAYEHHOT'O HaKa3aHuA. Y CIIOBHOE OCYyKJeHue (pakTuye-
CKU MO0 00bEMY CBOMX MPaBOOIPAHUYEHUN CXOXKE€ C OTpaHMYEHUEM CBOOOJBI, OT-
JIMYKE JIMILb B TOM, YTO MEPBOE BBICTYNAET B KAYECTBE MO3ULIMOHUPYETCS 3aKOHO-
JlaTeJIeM KaK MCHIBITATEIbHBIN CPOK, & OTPAHUYCHHUE TIO CBOEW MPAaBOBOW MPUPOIE
aBisgeTcs HakazaHueM. [lomaraem, 4Tto Takoe nyOJIMpPOBaHUE MPABOBLIX MHCTHUTY-
TOB HEOOOCHOBAHHO, B CBSI3M C YEM CUMTAEM, YTO peasin3ys nojoxxenus Konuen-
uuu pazputusa YUC 2030 r., onpeaenstonye BEKTOp Ha TYMaHU3AIMIO ONpaB/IaH-
HBIM OBIJIO OBl OCTaBUTH TOJBKO OJMH W3 YKa3aHHBIX MHCTUTYTOB, & UMEHHO
YCIIOBHOE OCY>KJI€HHE, OTKA3aBIIMCh OT HAKA3aHUS B BUJE OIPAaHUYEHUSI CBOOOIBI.
IOpuanyeckass OTBETCTBEHHOCTh M TOCYAAPCTBEHHOE NPUHYXIECHUE IEHCTBUTEIb-
HO TECHO B3aMMOCBSI3aHbI MEXIYy COOOH. Y CIOBHOE OCYXICHHE SIBISETCS CIICILH-
QIBHOW MEPOW TOCYIAapCTBEHHOI'O NpHUHYXAEHUS. C yd4eTOM 3TOro mpeajaraem
paccMaTpuBaTh YCIOBHOE OCYXKJIEHHE Kak (pOpMy peann3aliiid YyroJOBHOM OTBET-
CTBEHHOCTH M CAMOCTOSTENBHYI0 MEpPY YTOJIOBHO-IPABOBOTO Xapakrepa. MHcTu-

TYT YCJIOBHOTO OCYXJCHHUS MMEET psij OOMIMX YepT C MHCTUTYTOM YTOJIOBHOIO
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HAaKa3aHWs, HO, TEM HE MEHee, [0 CBOEH IIPaBOBOM MPUPOJE ABIISETCS MEPOU HC-
MPaBUTEIBHOTO NPUHYXACHUS, 3aMellaroled Hakazanue. OCHOBHAs LEIb yCIIOB-
HOTO OCYXKJEHHUs 3aKJII0YaeTCs B MCIPABICHHUU OCYXACHHOIO IIOJ KOHTPOJIEM
CHEUATN3UPOBAHHBIX OPTAHOB U MMYyTEM IMPUMEHEHUS HCIPABUTEIBHOIO TPHHY K-
JICHUS.

3. T'oBOpst O IPAaBOBOM PETYJIMPOBAHUM KOHTPOJIA YCIOBHOTO OCYXKICHUS,
CTOUT OTMETUTh, YTO JaHHAs (QYHKIMS HEMIOCPEICTBEHHO HUCIIOIHACTCS YTOJIOBHO-
VCIIOJIHUTEJIbHBIMU MHCHEKIMsIMU. OHHM, B CBOIO O4Yepelb, PyKOBOACTBYSChH YIO-
JIOBHBIM, YTOJIOBHO-HCIIOJHUTEIBHBIM 3aKOHOJATENBCTBOM, a TAK)KE HHCTPYKLIUEH,
IyTEM BO3JIOKEHUSI HAa OCYKJICHHBIX OIPEACICHHOIO poJa OO0S3aHHOCTEH OCy-
LIECTBIISIOT JAHHBIM KOHTPOJIb.

4. Jlns TOJHOUEHHOTO WCIOJIHEHUS MOps/AKa, YCIOBHUA M OTOBIBaHUA
YCIIOBHOTO OCY>KJIeHHE, He00X0IuMo deTkoe cobmmonenne Muctpykiuu Ne 142 a
TAK)K€ TOJIHOE B3aUMOJICHCTBHE BCEX MTPUYACTHBIX K 3TOMY IIPOLIECCY U OpraHu3a-
LUH, U OTIEIBHBIX JIMI, a TAKXKe, MMOJHAs pean3alus KOMIUIEKCa MPEBEHTUBHBIX
Mep U Mep IO HAOJIIOJICHUIO 3a MMOBEJACHUEM YCIOBHO OCYKIEHHBIX, IPOBEPKE HC-
MOJIHEHUSI UMH BO3JIOKEHHBIX Cy/10M 00s13aHHOCTEI.

5. 3atparuBas mpoOJieMbl PAKTUKH HCIOJHEHUSI YCIOBHOIO OCYKIICHUS,
CTOUT OTMETUTh, YTO UX IMEPEUYECHb AAJIEKO HE HcuepneiBarommi. [yt ux peme-
HUS pacCMaTpPUBAIOTCSI MHOTUMH HAYYHBIMH ACSATENSIMU, U B TEOPUH, UMEIOT CBOIO
NEPCIEKTUBY, HO UX MPAKTUYECKOE PUMEHEHHE ITI0KA YTO HE PEATM30BAHO.

6. Tak, oTMETHUM, YTO MPOLEAYpa UCIIOJHEHHSI HAKa3aHUS YCIOBHO MMEET
HE YEeTKYIO MpaBoByio hopmy, orcyrcTByeT y YUK PO rnasa «Vcnonnenne Haka-
3aHUS YCJIOBHO», B KOTOPOM, MO HAIIEeMy MHEHHUIO, JOJIKEH OBITh 3a(UKCHPOBAaH
MOPSZAOK U YCJIOBUSI WCIIOJHEHUsI JAHHOW YroJIOBHO-TIPABOBOM Mephl. Pa3dpoc
YTOJIOBHO-UCIIOJIHUTENBHBIX HOPM, PETYJIHPYIOUIMX HCIOJHEHUE HaKa3aHUs
YCIOBHO, TIO pPa3HbIM HOPMATHUBHO-NIPAaBOBBIM aKTaM CYLIECTBEHHO CHIKAeT 3(-
(EKTUBHOCTH YTrOJIOBHO-UCIIOJIHUTENILHOTO MPOIECcca, B IPoYeM, Kak U 3((HEKTHB-

HOCTb CaMOW MEpHI.
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7. HecmoTps Ha cUCTEMaTHYECKOE U3MEHEHNE 3aKOHOJATENIEM MOJI0KEHUN
YK P® n YUK PO B Bonpocax opraHusanuu AEATEIbHOCTh YTOJOBHO-UCIIOJIHHU-
TEJIbHBIX MHCIIEKIUU M0 KOHTPOJIIO 332 YCJIOBHO OCYKJICHHBIMH M IPU OTMEHE CY-
JIOM YCJIOBHOTO OCYXIECHHS U MPOJJIEHUHN UCIBITATEIBHOTO CPOKA, TAKYKO 3aKOHO-
JaTEeNIbHYI0 MHUIIMATUBY HE BCErJa MOXXHO Ha3BaTh 3 (PEKTUBHOM, MOCKOIBKY Ha
CETOJIHSIIHUMI JI€Hb, KaK B TEOPHUH, TAK U B MIPAKTHKE OCTAKOTCA PSii HE PEIICHHBIX
BOIIPOC, TAKUX KaK, HAIIPUMED:

-B 4. 2 cT. 74 YK PO no cux mop coaepxutcs GopMyIupoBKa O TOM, YTO
CYy «MOXET» MPOIJIUTh UCIBITATEIIBHBI CPOK YCIOBHO OCYXIECHHOMY, HE HC-
MOJIHSIONIEMY BO3JIOKEHHBIE Ha HETO CYJO0M OO0S3aHHOCTH WA COBEPIIMBIIEMY
HapylieHus oO0IEecTBEHHOro nopsika. CienoBaTeabHO, CyJ MOXET U MPOUTHOPH-
pOBaTh YKJIOHAOIIEEeCs (HETraTUBHOE) MOBEJACHHUE YCIOBHO OCYKJIEHHOTO U OCTa-
BUTH €ro 0e3 HajJiexaniel mpaBoBoi onieHku. [lomaraem, uto 4. 2 ct. 74 YK P®
1€JIeCO00pa3HO UBNIOKUTH B ClIeyromleil peaakiuu: « Eciau yClIoBHO OCyKI€HHbIN
YKJIOHUJICS OT UCTIOJHEHUS BO3JIOKEHHBIX HA HETO CYJ0M OO0SI3aHHOCTEH WU CO-
BEPIIMI HapyIIeHUE OOIIECTBEHHOIO MOPsSIKA, 32 KOTOPOE OH ObLI MPHUBJICUEH K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, CYyJI 110 MPEACTABICHUIO OpraHa, yKa3aHHO-
ro B 4. 1 ct. 74 YK P®, npoasieBaeT UCOBITATENbHBIN CPOK, HO HE Oojiee yeM Ha
OJIVH TOI1».

- [TockOMBKY 3aKOHOJATEINIb HE TAET YETKUX Pa3bsICHEHUM O TOM, KaK MOCTY-
naTh C JIMIaMH, TOMYCTUBIIUMH Oojiee TpyOOe HapyIICHHE PEKHUMa YCIOBHOTO
OCYXXJICHUsI, TIPU 3TOM COXPAHEHHUE YCJIOBHOIO OCYXIEHHUSI B OTHOLICHUU TAKUX
auil 0e3 MPOJJICHUs] UCIIBITATeILHOIO CpOKa, Ha HaIlll B3IMJISMA, HEJIOMYyCTUMO, TO
curTaeM 00OCHOBAHHBIM 4. 2 cT. 74 YK P® nmonosHuTh IpeasioxKeHHEM CIIETyI0-
HIEro colepxaHus: «B cilydae COXpaHEHUsl CyJOM YCJIOBHOTO OCYXIECHUA 3a JIH-
[[aMH, YKa3aHHBIMU B 4. 3 U 4 HACTOSILEH CTAThbU, CYJIOM TaKXKe MPOJJIeBACTCS UC-
MBITATEIIbHBINA CPOK).

- OnpenesieHHbIE BOMPOCHI BBI3BIBAET U (POPMYITUPOBKA MOPSIKA MPOIJICHUS
WCOBITATEILHOTO CPOKA IPU YCIOBHOM OCYXIEHHUH, COTJIACHO KOTOPOM CyJ IO

MPEJICTABICHUIO OpraHa, ykazaHHoro B 4. 1 c¢t. 74 YK P®, MOXeT npoAJIUTh UC-
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IBITaTENbHBINA CPOK, HO HE Oosiee 4yeM Ha OAuH rof. Tak, ucxonas u3 OyKBajabHOTO
TOJIKOBAaHUSI MOKHO TPEIINOJIO0KUTh, UTO HE UCKIIOYEHA BO3MOKHOCTh OE€CKOHEY-
HOT'O MPOJJICHUS] UCHBITATENILHOTO Ccpoka. OO 3TOM CBUAETENBCTBYET U CyneOHas
npakTuka. Ha Ham B3rJis1, HEOAHOKPATHOE MPOAJIEHUE UCIIBITATEIbHOTO CPOKA HE
OTBEYAET LEISIM HA3HAYEHUS YCIOBHOTO OCYXKJICHHS U, B KOHEUHOM CYETe, CIO-
COOCTBYET BBIPAOOTKE Y OCYKIEHHOI'O 4yBCTBa Oe3HakazaHHOCTH. C yuyeToM H3-
JI0’)KEHHOTO TpejjaraeM JonoJHuTh 4. 2 c¢r. 74 YK P® npennoxkeHueM clienyro-
niero cogepskanus: «lIpu 3TOM MCHBITaTENBHBINA CPOK MOKET MPOJIEBATHCS JIMIIb
OJIMH pas3».

- [lomaraeM, 4TO HE CTOUT MOJTHOCTHIO OTKA3bIBATHCS OT BO3MOKHOCTH IPO-
JUIEHUS UCTIBITATEIbHOTO CPOKa, MOCKOJBbKY >KM3HEHHBIE OOCTOSITENbCTBA, KOTO-
pble TOPOI MPUBOAAT K HAPYIICHUIO PEXKUMA YCIOBHOTO OCYXIAEHUS, MOTYT OBITh
BECbMa pa3HOOOpa3HbIMU. B TO ke Bpemsi cunuTaem, YyTO MPOJJICHUE HUCIBITATEb-
HOTO CpOKa KaK CAaHKLHMSA 3a HEHAJIEXKAaIllee IOBEJCHHE YCIOBHO OCYXKIEHHOIO
JOJKHO 00s13aTEIbHO COMPOBOXKAATHCS YCUIEHHEM KOHTPOJISL CO CTOPOHBI YIOJI-
HOMOYEHHBIX OPraHOB, B TOM YHCJIE C IPUMEHEHHEM BO3MOKHOCTEH, NMPENYyCMOT-
peHHbIX 4. 7 cT. 73 YK PO.

- B cr. 74 YK P® npuBeneH nepeyeHb OCHOBAHWM OTMEHBI YCJIOBHOTO
OCYXJICHHsI B CIIy4ae IOCJIEAYIOIEro HEMPaBOMEPHOTO NoBeAeHMsI Jinna. Cunraem,
YTO OOOCHOBAHHBIM OYAET BKIIIOUUTH 3TOT MEPEUYEHb €IIe U COBEPIICHHE yMBbILI-
JIEHHOTO TPECTYIJICHUsT HEOOJBIION TSHKECTH, MOCKOJIBKY MPOJJIEHUE YCIOBHOTO
OCYJICHHSI B TAKOM CJIy4ae HE OTBEYAET LIEJIM UCIPABIICHUS OCYKIEHHOTO.

8. B xone npoBeAeHUs AUIOMHOTO UCCIIEI0BAHUS HAM YJIaJI0Ch BBIJIETUTh
HEKOTOpbIE, HanboJee BayKHbIE HA HAIll B3MJISAI, IPOOIEMbl peali3allii OCHOBHBIX
CPEIICTB MCIPABJICHUSI YCIOBHO OCYXIEHHBIX. Takke Mbl CMOTJU ONpPEIeTUTh
KOMIUIEKC TPUYMH M YCJIOBHM, CIIOCOOCTBYIOIIHMX COBEPUICHHIO MPECTYIICHUMN
YCIIOBHO OCYXJEHHBIMH B II€PUOJ HCIBITATEIBHOIO CpPOKa. J[aHHBI KOMIUIEKC
BKJIIOYAET B ce0s CAEAYIOIINE SJIEMEHTHI:

- OTCYTCTBHE ONPEICIICHHBIX 00S3aTENBHBIX ISl BCEX OCYXKICHHBIX 00s-

3aHHOCTEN B MPUTOBOpE CyJa (B 4aCTU TPYAOYCTPONCTBA, IBKA HA PETUCTPALIUIO B
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YTOJIOBHO-HUCTIOJIHUTENPHONH MHCTICKITUH, POXOKICHUS Kypca JICUeHUSI OT HapKO-
MaHHWHW/aJIKOTOJI3Ma MPY HAJTMYUH JAHHOTO 3a00JICBaHMS);

- Hed(p(eKTHUBHOE B3aMMOJCHCTBHE HWHCIICKTOPCKOTO COCTaBa YTOJOBHO-
WCITOJTHUTEILHBIX MHCIIEKIIMHA C COTPYAHUKAMH MHBIX MMPABOOXPAHUTEIHHBIX Opra-
HOB;

- HU3KHH ypOBEHb KadyeCcTBa WCIOJHECHHs CIYKEOHBIX OOS3aHHOCTEH HWH-
CIEKTOPCKAM COCTaBOM B YaCTH MOCTPOCHHS BOCTIUTATEILHONH paOOThI C YCIOBHO

OCYKICHHBIMMU.
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@OEJAEPAJIBHASI CJIV/KBA UCIIOJTHEHUS HAKA3ZAHUIA
MenepanbHOe KazeHHOE 00pa3oBaTebHOE YUpeKIeHHE
BoicuIero oopaszopanns «Kyzbacckuit HHCTHTYT
DenepansHoit ciayxObl HCNONHEHUA HAKA3aHUIT»

OT3bIB
Ha BBITTYCKHY10 KBaandukamonnyio paboty
Ha temy «lIpasoesie u opeanuzayuonnsie 0COBENHOCTIU KOHMPOIA 3
VCAOBHO OCYHCOCHHBIMU Y2ON06HO-UCROAHUMENbHBIMU UHCREKWUUAMUY,
BBITIOJIHEHHYIO KypcanToM 43 yuebroii rpynmsi (2018 rona nabopa)
PAAOBBIM BHYTpeHHeH caykOul Croankosoi Mapzapumoit Pomanosnou

AKTYanbHOCTH TEMbl HMCC/IEAOBAHWA He BbI3bIBAET COMHeHuit. Jluuenue
¢B00O/Ib! KaK BHJI YFOJOBHOTO HAKa3aHHA MOCTENEHHO YTpauuBaeT CBOK IMOIMy-
NAPHOCTE CPEJIM Mep roCy/IapCTBEHHOTO NPHHYX/IeHHA B cTpade. Kype yronosHoit
nonuTHKH Poccuiickoro rocyaapersa Hanpas/ieH Ha ajlbTepPHATHBHBIE HAKA3AHUSA W
MEpbl YTONOBHO-MPABOBOIO XapakTtepa. J(hekTHBHOE OCYIIeCTBICHIHE VIOIOBHO-
HCTIOJIHMTE/IEHBIMH MHCIEKLMAMH KOHTPOJIS 33 YCIOBHO OCYKIACHHBIMH B HACTO-
AllCE BPEMA HEBO3IMOKHO 0€3 H3YUEHHS ero IPasoBLIX M OPraHW3allMOHHBIX 0CO-
OeHHOCTel.

B nenom semyckHas ksamindukaunonnas pabora coorsercrsyer TpeGosa-
HUAM, MpeAbABAZEMbIM K NOA0OHOr0 poaa paboTam, B TOM YHCIE [1OPOry OpUIH-
HaJIBHOCTH MO cHeTeMe «AHTHIIarHary. CTpyKTYpHO MCCe/loBaHHE COCTOMT W3
BBEJACHUA, JIBYX IJ1aB, OOBEIMHAIONIAX WecTh naparpados, 3aKI04eHus, CIUCKa
HCIOMB30BAHHBIX HCTOYHUKOB M NpHioKeHuii. B paboTe oTpakeHbl akTyanbHOCTh
TeMbl, NojaTBepxkAcHHaA AaHHbIMH Cynebuoro [lenapramenta npu BepxoBHoMm
Cyne P®, meTosionornyeckas, HOpMaTHBHO-TIPABOBas, IMIUpPHYecKas Ga3bl, npax-
THYECKAs 3HAYMMOCTh M CTENeHb pa3paboTaHHOCTH TEMbI; BEPHO OMNpeieseHs!
00BEKT, pe/IMeT, Lelb H 3a/1a4n HCCIeI0BaHHA.

JocTonHCTBOM paboThl BLICTYIALT €€ HAYYHOCTL — ABTOP NPUBOJNT B TEK-
CTe JIOCTATOYHOE KOAMYECTBO MHEHHI YUeHbIX. B 10CTaTOYHOI CTeneHn Menosb-
30BaH aHalIW3 HOPMATHBHO-IIPABOBLIX aKTOB B paccMaTpHBaeMoii cdepe, Ha OCHO-
BE KOTOPOTrO JHIIOMAHT MpejlaraeT Ha BhIAB/IEHHBIE MMPOOIEMBI TTYTH pEIleHNs,
3aciyxuBaroNnMe BHUManus (1.1, 44-48, 53, 59-60 u ap.).

B pabore noru4Ho HccaenoBaHbl MOHSTHE, LEAH HHCTHTYTa YCIOBHOIO
OCYX/IEHHS, €ro MpaBoBas Mpupoaa. PaccMoTpeHbl MOHSTHE, COlepkaHue W 1pa-
BOBbIE OCHOBAHMSA OCYUIECTBIEHHA KOHTPONA 3a YCIOBHO ocykaenHsiMu. Onpeje-
JICHbl TOPAZIOK M YCIIOBHS HMCMOIHEHHs W OTOBIBAHMA OTOH Mephl YIroJIOBHO-
IIPABOBOrO  XapakTepa. YCTAHOB/IEHbl MOJHOMOYMS COTPYAHMKOB YIOJOBHO-
HCTIOIHHTEIBHBIX HHCIIEKLIHIT TIPH OTMEHE YCIO0BHOIO OCYKACHHS, IPOLICHHH He-
neITareabHoro cpoka. Cripase/uiMBO yeNneHO BHHMAHHE CPEIICTBAM HCTPaBICHHUS,
IPUMEHAEMBIM B OTHOIICHHH OTOBIBAIOIINX HCILITATENLHbLIN CPOK 1 NpOpHIAKTH-
Ke MX [pPaBorociyHoro nosejaennn. Brigpnens HekoTopeie 1npobaeMsl npu pea-
JIH3ALMH OCHOBHBIX CPEJICTB HMCIPABICHHS YCIOBHO OCYXKIAEHHBIX. [lpejioxkensl
IYTH UX pellieHHs, 3acayKuBarome BHUManus (1.1, 52-55).
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HecmoTps Ha nosoxurensusie CTOPOHbI, paboTa He JIuIIeHa HEKOTOPhIX 3a-
MEUYaHHii,

1. Jlonymeno He3HauYHTeNbHOE KOJTHYECTRO rpaMmMarHYeckux ommuobox,

2. Ha 3aumre cienyer pacKphbiTh, B Hem BRIPAXKAETCA peain3alis TaKoro
CPE/ICTBA MCTIPABICHHS YCIOBHO OCYKACHHBIX KaK OOIICCTBEHHOE BO3aeicTBHE,
HE Halleamee oTpaxerus B pabotre (c. 55-56).

BbickasanHble 3amMeyanus He ABASIOTCSH MPUHLHITHAILHBIMA ¥ HE BIHAIOT Ha
kauecTso paboThl. CoaepikaHie COOTBETCTBYET OrMaBACHHIO H HA3BAHMIO BBIITYCK-~
HOH KBaIM(MKaLHOHHOI paboTsl. MccnenoBanme waioxkeHo MOHATHBIM IOpHAHYe-
CKHM A3BIKOM, YMTaeTCH CBOOOAHO. Ero uesnu A0cTHrHyThI, 3a1aun PacKpBITHI.

Ha ocnoBannu uanoxennoro, nonaraem, 4ro BbIMYCKHAs KBalH(HKalMOH-
Has paGora Ha Temy «IIpaBoBble M OpraHM3ALMOHHBIE OCOBEHHOCTH KOHTPOJIS 3a
YCIIOBHO OCYXICHHBIMH YTOJIOBHO-UCTIONHHTETbHBIMH HHCTICKIMAMMY», BBINON-
HeHHast KypcaHToM 43 yueOHo# rpynmbl (2018 . Habopa), HampasieHue noaro-
ToBkH «IOpucnpynenumsy», ksamupukamms BBITYCKHHKA — OakanaBsp, psaoBBIM
BHYTpeHHeH ciyx0n1 M.P. CMonakoBoii, Moker GhITh JIONYIIEHa /10 3aLIUTH ¥ 3a-
CIIYIKMBAET OLEHKH «OTIHUHOY,
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