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BBEJAEHUE

HopmanbsHoe perynupoBaHue OOIIECTBEHHBIX OTHOLICHHH HEBO3MOXKHO 0e3
MPaBUJIBHOTO M CBOEBPEMEHHOI'O BMEIIATENIbCTBA TOCY/IapCTBA BO BCE CQepbl
OOIIIECTBEHHON JKU3HM, TpeOyIolIMe ToCydapCTBEHHOro KOHTpois. OxpaHa
MHTEpECOB ceMbu B  Poccumiickor ~ @enepanuu  OpoBO3IJallleHAa  HA
KOHCTUTYIIMIOHHOM ypOBHE KakK OJHO M3 BaXHEWIIMX MpaB 4YeJIOBEKa U
rpaKJaHWHA W TPEJHA3HAYEHUE TOCyJapcTBa HA COBPEMEHHOM JTale €ro
Pa3BUTHSL COCTOUT B TOM, YTOOBI MPEOI0JIEBATh COIUAIBHYIO HAMPSKEHHOCTh U C
MOMOIIIBI0 0COOBIX MEXaHU3MOB BO3JICUCTBUS 3alllUIIATh MpaBa U UHTEPECH BCEX
TPYIIN HACEJICHUSI.

AKTYaJbHOCTH 3aBJICHHOU T€MbI UCCIIEAOBAHMS 00YCIIOBIIEHAa OpUEHTAIIHEH
COBPEMEHHOI'0 TOCYyJlapCTBa Ha 3alllUTy NPaB M HMHTEPECOB ceMbH. Bompocsl
NPEIOCTABIECHUSI COJAEPKAHMS OJHMMH WICHAMH CEMbHU JPYTHMM €€ 4YJieHam
aKTyaJIbHBI J1JIs1 JIIOOOM MPaBOBOM cUCTEMbl. ATMMEHTHAs chepy MOKHO MPU3HATH
OTHOM M3 caMblX COLUMAJIBHO 3HAYUMBIX Ccpep  CEeMEHHO-IIPaBOBOTO
peryiMpoBaHus. A B COBPEMEHHBIX YCIOBUSX 3allUTa JIETEH, X MPaB U BOIMPOCOB
COIIMAJIBHOTO 00O€ecTieueHus SBIACTCS 3a7adyeil MCKIIIOUUTENbHON Ba)KHOCTU IS
rocyaapcTBa. B CIOXKHBIX COIMATBHO-3KOHOMUYECKUX YCJIOBHS COBPEMEHHOTO
poccuiickoro oOmiecTBa mpoOjeMa HCIOJHEHUS aJMMEHTHBIX 005S3aTeIbCTB
0Cco00eHHO akTyanbHa. OT MPaBUJIBHOIO HOPMATHUBHOIO 3aKPEIUICHUS MOJIOKEHHM
00 anmuMEeHTaX, OT KaueCTBEHHOCTH MEXaHW3MOB UX B3bICKAaHHUS 3aBHCHUT
oOecrieueHre MMpaB U UHTEPECOB alMMEHTomnoydareneid. I ocoGeHHO ocTpo 3TOT
BOIIPOC BCTAET, €CIIM IIATENIbIIMKOM aJMMEHTOB SIBJISIETCS JIULIO, OCYXKJIEHHOE K
JUIICHUIO CBOOOJBI. PerymmpoBaHune aqMMEHTHBIX OTHOIIEHWH C ydacTUeM
OCYXJCHHBIX JOJXKHO HE TOJBKO COOJI0/IaTh OallaHC MHTEPECOB HYXAAIOIINUXCS B
COJIEp’KaHMM, HO U HE HApYIIaTh MPaB CaMUX OCYXKJICHHBIX, KOTOPbIE U TaK B CHIIY
OTPAaHUYEHHOCTHU CBOET0 MPABOBOIO CTaTyca Ha ONPEACICHHBIN Mepruoj] BpeMEH!
CTaHOBSITCSI B UUCJIE YSI3BUMBIX CJIOEB HACEJICHMUS.

ITo cocrossuto Ha 1 sHBapa 2018 roga B MCHpaBUTENBHBIX KOJOHUSX,

TIOpbMaXxX M CIEACTBEHHBIX H30JIATOPaX HaXOAWJIOCh MpuOnu3uTenbHo 630 Thicsy
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genoBek'. WX HuUX okono 45% WMMET jereil, TO ecTh  SABJISIOTCS
ATMMEHTOOOS3aHHBIMU JIMIIAMH W TPOOJEMbI, BO3HHMKAIOIINE TPU B3BICKAHUH
QTMMEHTOB C JIHII, HAXOASAIINXCS B UCIIPABUTEIBHBIX YUPEKIACHUSIX TPEICTABISIIOT
0COOBII MHTEPEC KaK C HAYYHOM, TaK M C MIPAKTUYCCKON TOUYKH 3PCHHUS.

N3y4eHn0 HHCTUTYTa aTUMEHTHBIX O0S3aTCIIBCTB MOCBSIICHO JOCTATOYHO
OOJBITIOE KOJIMYECTBO HAYYHBIX PA0OT OTEYECTBEHHBIX HccienoBaTeneii. 1 tem He
MEHEe HEKOTOPBIC TEOPETHUCCKHUE aCIICKThI TaK M HE HAIILTH JOJKHOTO OTPaXKEHUS
B HAYYHBIX HWCCIICIOBAHUSAX, YTO CO3/a€T OMNPEACICHHBIC CIOXHOCTH B UX
PUMEHEHUHU Ha MpaKTUKE. TaKuMH, HallpUMEp, SBIISTFOTCS BOIPOCHI OTIPEICICHUS
JUTUTEILHOCTH Opaka, HEHaJJICKaIero IIOBEJICHHS, YBAXKUTEIBHBIX IPUYHH
HEYTUIaThl AJIAMECHTOB.

OOBeKT HccieaoBaHusl — OOIIECTBEHHBIEC OTHOIICHUS B c(hepe aTUuMEHTHBIX
00513aTEIBCTB OCYKICHHBIX K JIMIIICHUIO CBOOO/IBI.

[IpeameT umccienoBaHus — HOPMATHBHO-TIPABOBBIE aKThl U TEOPECTHUECKHE
pa3paboTKu B 00JaCTH HCCIEAOBAaHUS TPOOJEM IMPABOBOTO PETYIUPOBAHUS
ATMMEHTHBIX 0053aTEIIbCTB OCYKICHHBIX K JIMIIICHUIO CBOOO/IBI.

Llenpro HACTOSIIETO HCCICHOBAHMS SBISCTCS HCCIEIOBAaHHUE AIMMEHTHBIX
00s13aTeIbCTB HA TpUMEpE JIHIl, OTOBIBAIONIMX HaKa3aHWE B HCIPABUTEIIBHBIX
YAPEKICHUX.

B cootBercTBHM ¢ 11€7bI0, OOBEKTOM U TMPEIAMETOM HCCIIECIOBaHUS
MTOCTABJICHBI CIICAYIONINE 3a/1a4H:

1. pacKpbITh MOHATHE U TIPU3HAKK aJTHMEHTHBIX 0053aTEIIbCTB;

2. onucaTh MOPSJIOK YIUIATHI ¥ B3BICKAHUS ATMMEHTOB;

3. oOxapakTepu30BaTh QJIMMCHTHBIC OO0s3aTEIBCTBA 110  COJCPIKAHHIO
OCYXJICHHBIMHA POJIUTEIIIMUA CBOUX JICTCH;

4. omMcaTh aIMMEHTHBIE O0S3aTENhCTBA OCYXKICHHBIX COBEPIIICHHOJICTHUX
JIETEH TI0 COACPIKAHUIO POTUTEIICH U IPYTUX POJICTBEHHUKOB;

5. paccMOTpeTh OTBETCTBEHHOCTh 3a HCHUCIIOJIHEHHWE aJMMEHTHBIX

0053aTeJILCTB JruoaMu, OCYKACHHBIMU K JIMIICHUTIO CBO6OIIBI.

! Kpatkast XapakTepiCTHKa YroIOBHO-HCIIOMHATEIbHOIM cructembl // Oduumanserii caiit ®CUH PD. — M.,
2019. - Pexxum nocryna: URL: //http://denn.pd/structure/inspector/iao/statistika (locTyn cBoOOOIHBIN)



MeTo0I0THYECKYI0O  OCHOBY  HMCCJIEAOBAHMS  BOLUUIM  TPaJULMOHHO
NpUMEHSIEMbIE B Hayke oOOlIeHay4yHble (METOJ AMAJIEKTHYECKOTO IO3HAHMS) W
YaCTHOHAYYHBIE METOJbl MCCIEAOBAHMS, TAKUE KaK: CUCTEMHBIA, CPABHUTEIBHO-
MPaBOBOM, aHaN3, 0000IICHUE MOTYYEHHBIX JAHHBIX U APYTHE METOIbI.

HopmatuBHo-ipaBoByto 0a3y wuccienoBaHus cocTtaBuwind: KoHCTUTYyLHs
Poccuiickonn ®enepannu; YTOMOBHBIA W YTOJIOBHO-UCHOJHUTEIBHBIN KOIEKCHI
Poccuiickoit ®@eneparuu; Cemeiinbiii koaeke P®, I'paxknanckuit koaekc P,
rpakJaHCKHil npoueccyanbHblii kojeke P®, Kogekce Poccuiickoit @enepaunnu o0
aIMUHHACTPATUBHBIX MIPAaBOHAPYIICHUSX, denepabHbIMA 3aKOH «O0
UCIIOJIHUTENILHOM  TIPOU3BOACTBE», 3akKOoH «O0 yupexJeHHsIX M OpraHax,
UCITOJIHSFOIIUX YTOJOBHBIE HAKa3aHUS B BUJIE JTUIIEHUS CBOOOIBD.

OMIMPUYECKYIO OCHOBY  MCCJIEAOBAHMS  COCTaBIIIOT  PELICHUS H
noctaHoBiieHus BepxoBHoro Cyna P®, a Ttaxxe cyaoB oOwEed HOPUCIUKIUH,
UCCJIEIOBAHMSI OTEYECTBEHHBIX AaBTOPOB MO 3aJaHHOM TEeME€ U Marepuaibl
NEPUOANYECKHUX U3AaHUM.

CnernuanbHbIMA MCTOYHUKAMHU HCCIICIOBAHUS SIBUJUCH PAOOTHI TaKUX
yueHbIX Kak: A. B. bpuwumantos, C. U. Kypranos C.U., O. B. Expuanunosoi, C.
B. Msanosoii, K. B. IOnycosoii, K. B. Jlanunoii, A. B. KuraeBoii, M. A.
OrypuoBoy U IpyruMH.

[TpakTHyeckast 3HAUUMOCTh PE3YJIbTATOB UCCIICIOBAHUS 3aKII0UAETCS B TOM,
YTO coepkamuecs B pabdoTe BBIBOAbI W MNPEAJIOKEHUS MOTYT OBbITh
WCITIOJIb30BAHBI: MPAKTHUYECKUMU PAOOTHUKAMH UCTIPABUTEILHBIX YUPEKICHUH.

CTpyKTypa BBITYCKHON KBATH(PUKAIMMOHHON pabOThI COCTOUT M3 BBEICHMSI,
JIBYX TJIaB, BKJIIOYAOMMX B ce0sa S5 mnaparpadoB, 3akiIrOYeHUs] U CIHCKa

HCIIOJIb3YyCMbIX HCTOYHUKOB U JIMTCPATYPHI.



I''TABA 1 OBIIAA XAPAKTEPUCTUKA AJIMMEHTHBIX
OBA3ATEJIBCTB JIMIL, OCYKAEHHbBIX K JIMINEHUIO CBOBO/bI

1.1. IlousTue M NMPU3HAKHA AJTJUMEHTHBIX 00513aTeJILCTB

B Poccuum cembs sBiasercs OOBEKTOM TOCYIAPCTBEHHOM CeMEHHOMU
MOJUTUKA W 3allUTa WHTEPECOB CEMBU SABISETCA OJHUM W3 IPUOPHUTETHBIX
HampasieHuil rocygapctBa. OJHUM M3 MEXAHU3MOB, TapaHTUPYIOIIUX 3allHUTy
UMYIIIECTBEHHBIX TMPaB YJICHOB CEMbH, OCOOEHHO JIeTeH, SIBISETCS WHCTUTYT
AJTMMEHTOB B CEMEMHOM IIPABE.

B mnpaBoBoil smMTEpaType CIOXKWIMCH CaMmble pa3HbI€ MOJIXOAbI K
OTIPEIETCHUIO AJIMMEHTHOTO 00513aTEIbCTBEHHOTO MPABOOTHOILICHUSI.

Jo 1990-x rr. anuMeHTHOE 00s3aTEIBCTBO OOBIUHO PAacCMATPUBAIOCH KaK
IIPaBOOTHOLIEHUE, B CHJIy KOTOPOTO OJHHM WIEHBl CEMbU B COOTBETCTBHM C
3aKOHOM 00s13aHBI MIPEIOCTABIATH COJIEPKAHUE IPYTUM €€ WICHaM, a aJIUMEHTHI -
9TO TIPEOCTABIIIEMbIE B COOTBETCTBHI C HOPMAMH 3aKOHA CPEICTBA .

B coBpemeHHOl nHUTEpaType alMMEHTHOE 0053aTeIbCTBO pacCMaTpUBAETCs
B IL€JOM aHAJIOTMYHO, NIPH OTOM 4YacTO OTMEYAETCS €ro JAUCIIO3UTUBHBIN
xapakTep’. B GOJBIIMHCTBE CIydacB [OJ ATMMEHTHBIM O0O0S3aTeIbCTBOM
IIOHUMAETCS PABOOTHOILIEHHUE, BOZHUKIIIEE U3 COTVIAIICHUS] CTOPOH WM PELICHUS
CyJla, B CHJIy KOTOPOI'O OJHM YJIEHbI CEMbU 00sI3aHbI MPEIOCTABIIATh COJEPKAHKE
JPYTHM ee WIeHaM, a [OCTIEIHNE BIPaBe ero TpeGoBaTh .

Haubonee copepkarenbHOM, HAa Hall B3IJIAN, SBISETCS TOYKAa 3PEHHS
O.A.1aBbI10OBOY, KOTOpas CUUTAET AJTMMEHTHBIM 00s13aTEIBCTBOM
IIPaBOOTHOIIEHHUE, B CHJIy KOTOPOTO OJUH WIEH CEMbH (TUIATEIBUIMK AJIMMEHTOB)
00s13aH COBEPIIUTH B MOJb3Yy APYroro 4jieHa ceMbH (ToJydaTesnisi aJluMEHTOB)

OHpeI[eJ'IéHHLIe I[GIZCTBHSI Imo IMIpeaOoCTAaBJICHHUIO CPCACTB HaA COACPKAHHC B

! Cm., manpumep: Bomrko B.M. Ouepku cOBETCKOro ceMeitHoro mpasa. - Kues, 1952. - C. 90; Epmosa H.M.
AJNVIMEHTHBIE O00S3aHHOCTH WIEHOB ceMbH. - M., 1976. - C. 6; [leprament A.W. AnuMeHTHbIE 00s3aTeIBCTBA IO
COBETCKOMY TIpaBy. - M., 1951. - C. 6; Pabenr A.M. AnnMeHTHOE 0053aTEILCTBO MEXTy Cynpyramu. - Tomck, 1974.
-C.3.

2 Kommenrapuii k Cemelinomy konaekcy Poccuiickoit @eneparuu (yueOHO-IpaKTHIECKU) (TIOCTATSHHBIN)
/ O.I'. Anekceesa, JI.B. 3aer, JI.M. 3Bsarunnesa u ap.; nox pen. C.A. Cremanosa. — M.: IIpocnekr, 2015. - C. 86

r pumae C.I1. AnnmenTHble obs3atenscrBa // Koncynbrant Ilmoc: cnpas.npaBoBas cucrema. — Bepenst
Ipod. — M., 2019 - goctyn u3 wuHrepHeT-Bepcun Koncymprantllmioc. -Pexum noctyma: URL:  //http: //
www.consultant.ru (mara o6pamenus 10.02.2019r.).
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YCTAaHOBJICHHOM 3aKOHOM WJIM COTJIAIIEHHEM CTOPOH (DUKCUPOBAHHOM pasMepe
(YrmaTuTh JIEHBIH, NepeiaTh UMYIIECTBO), a MoJIydaTeab UMEeT MpaBo TpeOOoBaTh
OT ILIATEBIINKA MCIIOIHEHHS €0 00S3aHHOCTH .

CrnenoBatenbHO, CoAep)KaHNEe aTMMEHTHOTO 0053aTeJIbCTBA COCTOUT B MpPaBe
nojyyarenas TpeboBaTh yIUIaThl aJMMEHTOB W BCTPEYHOH  OOS3aHHOCTHU
IJIATEIIbIIMKA UX TIJIATUTD.

AJIMUMEHTBI — 3TO CpPEACTBA, KOTOPBHIE BBIPAKEHBI B MaTEPUAIBHOM
HKBUBAJICHTE, HANPaBJSIEMbIE HA COJIEP)KAHME OJIHUX JIMI[ B CHJIY OO0s3aHHOCTEH
JIPYTOTro JIMIla, OCHOBBIBASICh HA HAJIMYUY CEMEHHBIX UM OpavyHbIX OTHOIICHUSIX. B
Poccuiickoit deneparuu aJuMEHTHBIE 00s3aTENbCTBA — OTO HMYIIECTBEHHbBIC
o0si3aTeNbcTBA IO  MPEIOCTABJICHUIO AJTMMEHTOB, KOTOpPbIE BO3HUKIM Ha
OCHOBAHHMH CYIIECTBOBAHUS OPAayHbIX W M MHBIX CEMEHHBIX OTHOIICHUSX, MPSMO
MPEAYCMOTPEHHBIX B 3aKOHOJATEILCTBE JINOO CYIIECTBYIOLIEM ):[OFOBOPGZ.

Jonroe BpeMsi AUCKYCCMOHHBIM OCTABAJICS BOINPOC, SIBISAIOTCS JIU
aTMMEHTaMHU TOJIBKO T€ CPEACTBA, KOTOPBIE BBIIUIAYMBAKOTCS 110 PELICHUIO CyJa
WU JK€ BCE CPENCTBAa, BKJIOYAsl T€, YTO BBIIIAYMBAIOTCS B JOOPOBOJHLHOM
nopsiake. JencrByromuit Cemelinblii kogekc Poccuiickoit depepanuu (J1anee mo
tekcty — CK P®), Ha Hamr B3I, OKOHYATEIHLHO MOCTABUJI TOUYKY B JIAHHOMU
nuckyccun: Hopmbl CK P® ckoHCTpyupoBaHbl TaKuM 00pa3oM, YTO aJTMMEHTaMU
HA3BIBAIOTCS U T€ CPEACTBA, KOTOPHIC YIJIAYMBAIOTCS B JOOPOBOJIHLHOM MOPSJKE,
TEM CaMbIM 3aKOH YCTaHaBJIMBAET TMPE3yMIIUI0 JOOPOBOJIBHOCTH YIUIATHI
QIMMEHTOB, U TOJBKO B Clydae €clii OOS3aHHOE JUIO0 YKJIOHSETCS, aJTUMEHTHI
B3BICKMBAIOTCS B cyneOHOM mopsiake (1.2 ¢1.80 CK PD?).

Takum 00pa3om, aTMMEHTHI TPEACTABISAIOT COOOH MaTepualibHbIe CPECTBA
Ha COJIep KaHKe, KOTOPhIE 00s3aHbI MPEIOCTABIISATh MO 3aKOHY OJHH JIUIA IPYTUM

o 4
B CHJIy CYHICCTBYIOIIUX MCKIAY HUMU 6paIIHBIX U MHBIX CEMCHUHBIX OTHOIIICHUHU .

! Cm.: JlaBbimoBa O.A. IIpaBoBOE peryiIHpOBAHHE ATMMEHTHBIX MPABOOTHOIICHWH B CEMEHOM MpaBe
Poccutickoit @eneparuu: aBroped. Jucc. ... kanma. opun. Hayk. - Poctos u/]1, 2005. - C.10 .

% TuxomupoBa JI.B. AuMenTsI: ipakTHIecKoe mocobue. — M.: M3nanme «Tuxomuposa M.IO.»., 2014 r. —
C.132.

* Cemeiinblit koxexe Poceniickoit Denepanun: GenepayibHbI 3akoH OT 29.12.1995 Ne 223-®3 (pen. ot
18.03.2019) // Poccuiickast raseta. — 1996. — 27 suBapst. - Ne 17; Poccuiickas razera. — 2019. — 20 mapta. - Ne 60.

* Msmainos B.B. AlmMeHTHble O0GS3aTeIbCTBA KAK IOCICACTBHE pacropxenuss Opaka// IIpaBo wu
coBpeMeHHbIe rocyaapersa. - 2013. - Ne 1. - C. 70
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Hcxons W3 MaHHOTO  ONpENeNieHWs, aJIUMEHTHBIE  00s3aTenhCTBa
HEOOXOJMMO  OMNPENEIUTh KaK MMYIIECTBEHHOE O00s3aTeNbCTBO  JIUI[ O
MPEAOCTaBICHUN aTMMEHTOB, BOZHUKAIONIECE B CUJTY CYIIECTBYIOIIUX MEXKAY HUMU
OpayHBIX WM JPYTMX CEMEHHBIX OTHOIICHUW B Ciy4asiX, IpPeIyCMOTPEHHBIX
3aKOHOM.

Cr. 10 CK P® cBs3bpIBaeT BOBHUKHOBEHHUE NPAB U O0S3aHHOCTEN CYNpPYroB
(B ToM uyuciae B cdepe alMMEHTHBIX IMPABOOTHOUIEHUH) C TOCYJapCTBEHHOM
peructpanuen 3akmoueHus Opaka B opranax 3AI'Ca, mpaB u o0s3aHHOCTEU
poautenet W JeTel - C TPOUCXOXKICHUEM JeTed, YIOCTOBEPEHHBIM B
YCTaHOBJICHHOM 3aKoHOM mnopsiake (cT. 47 CK P®D).

Takum 00pa3oM, aTMMEHTHOE 00513aTEIBCTBO — 0OBEKTUBHO CYIIECTBYIOIICE
0053aTEIbCTBO, HE CBS3aHHOE C TMPUHYIUTEIBHBIM CYACOHBIM pEIICHUEM,
BO3HUKAIOIIEE B CHITY 3aKOHA, POJICTBEHHBIX CBSI3EH.

JlaHHBIH MOAXO0J K MOHMMAHUIO AJMMEHTHOTO 0053aTeIbCTBa SIBIISIETCS
HanOoJIee PaCcIpPOCTPAHCHHBIM B IOPUIUYECKON uTeparype. Mexay TeM, yueHble
- IOPUCTBHI XapakTepusys alMMEHTHBbIE 0053aTeNbCTBA, MPOBOMST OTACICHUE
ATMMEHTHOTO  00s3aTeNIbcTBA OT  MPABOOTHOIICHUS TIO  MPEIOCTABICHHUIO
collepKaHUsl M BKIIOUYEGHHE B (PaKTUYECKHE COCTaBbl €ro BO3HUKHOBEHHS
COOTBETCTBEHHO JIMOO CYJIeOHBIX aKTOB, JIMOO COTrjanieHuii 00 yriaTe aluMEeHTOB.
Tem cambIM, WUCCIEIOBATENM TMPOBOMAT  pa3MyUMe MEXAY OOBEKTUBHO
CYILIECTBYIOLIEH aTMMEHTHON OOS3aHHOCTHIO U AJTMMEHTHBIM MPaBOOTHOIIICHHUEM,
KOTOpPO€ BO3HUKACT B CHIIy OIpEIEICHHOro ropuauueckoro ¢akra. Tak, M. B.
AHTOKOJILCKasi OTMEUAET, YTO aJTUMEHTHOE 0053aTeNIbCTBO - «IIPABOOTHOIICHHUE,
BO3HHUKAIOIIEe HA OCHOBAHUM MPETYCMOTPEHHBIX 3aKOHOM IOPUINYECKUX (haKTOB:
COTJIALICHUSI CTOPOH WJIM PEIICHHS CyAa, B CHIIy KOTOPOTO OJHU YJIEHBI CEMbH
00s13aHbI MIPEJOCTABIISATH COJIEPKAHUE IPYTUM €€ JICHAM, a TIOCJICTHUE BIIPABE €ro
TpeGOBaTHY .

[To wmuennto JILM. IlyenuHuLEBOM «B IOPUAMYECKOW JMUTEpPAType TMOJ

aJJUMEHTHBIM 0053aTEJILCTBOM TMOHHUMACTCS IIpaBOBOC OTHOLICHHUEC, B CHIY

! Antokonbckas M.B. CemeiiHoe npaBo: Yuebuuk. — U3a. 2-e, nepepad. u qorn. — M.: FOpucts, 2002. -
C.298.
10



KOTOPOTO OJHH YJIEHBI CEMbU OOsI3aHBbI MPEAOCTABIATH COACPKAHUE IPYTUM €€
yjieHaM, a [IOCJeIHUE BHpaBe ero TpedoBaTh». Ilpu 3TOM, allMMEHTHOE
0053aTeIbCTBO BO3HMKAET HA OCHOBAaHMU paAga npexycmorpeHHsix CK PO
FOPUINIECKUX (HaKTOB':

1) HanmuKe MeXly CyObeKTaMU CEMEMHBIX OTHOIICHHMI;

2) Hamu4Iue HEOOXOMMMBIX JIJISi A TMMEHTHPOBAHUS YCIOBUMN, YCTAHOBIICHHBIX
COTJIAIlICHUEM CTOPOH WJIM 3aKOHOM (HampuMmep, HECOBEPIICHHOJIETHE MOTydaTels
AJIMMEHTOB WM HETPYAOCHOCOOHOCTh, HYXKIAEMOCTh MOJydaTelss aJTuMEHTOB H
zp.);

3) cornamieHue CTOPOH 00 yIulaTe aJuMEHTOB WIM PElIeHHe cyAa 00 yraTe
IIMMEHTOB.

A.W. 3aroBopckuii, OTMEUYaET, YTO TEPMUH «AITHUMEHTHOE O00s3aTEIHCTBOY,
HECMOTpS Ha €ro IHPOKOE MCIOJb30BAHUE B CHEHUAIBHOW U yuyeOHOU
JUTEPATYpPE, UMEET M3BECTHYIO YCIOBHOCTh. IIpu 3TOM, aBTOp HaeT cieayrouee
OTIpeJICICHUE ATUMEHTHOTO 00s3aTeNbCTBA — «BO3HMKAIOIIASA TMPU HACTYILJICHUU
YKa3aHHBIX B 3aKOHE OOCTOSTENIbCTB CEMEHHO-TIPaBOBasi CBsI3b JMOO B (opme
CaMOCTOSITEIbHOTO OTHOCUTENILHOTO MPAaBOOTHOILIEHUS, T/I€ OJIHA CTOPOHA 00s13aHa
MPENOCTABISATh COJEpKaHue (aTMMEHTHUPOBAaTh) APYTrodM CTOpPOHE, a Jpyras —
BIIpaBe TpPeOOBaTh MPEAOCTABJICHUSI COJepkaHus (aTuMeHToB), OO B (opme
mpaBa M O0O0S3aHHOCTH CoOJep)KaTh B 0Oojee CIOKHOM II0 BHYTPEHHEMY
FOPUIMYECKOMY COCTABY CEMEHOM IPABOOTHOIICHHN» .,

JIisi  BO3HUKHOBEHHSI QJIMMEHTHOTO 0053aTelbcTBA HEOOXOIUM  Psifl
CHEAYIOLINX YCIOBHM:

1) HaJINYKME POJCTBEHHOU WU CEMENHOU CBS3Y;

2)  Hajguyue OOCTOSTENBCTB, MPEAYCMOTPEHHBIX JIOTOBOPOM WM
COrJIallIECHMEM CTOPOH, HANpUMEpP, HECOBEPIIEHHOJIETHE, HETPYJOCIOCOOHOCTh U
MpOYNne;

3)  HaTWuMe PElICHHUS Cy/a WU COTIANICHUS 00 yIuiaTe aJMMEHTOB.

! Muemuunena J.M. Cemeiinoe npaso Poccun. yue6uuk ams By30B. - M.: FOpair, 2015. — C.312.
2 3arosopckuit A.M. Kypc cemeitnoro npasa. Ilog penakuueil u ¢ npeaucnosuem B.A. TomcunoBa. — M.:
3epuano-M, 2013.- C.35.
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ANMMEHTHbIE 0053aTeNbCTBA SBISIOTCS WHCTUTYTOM TOJBKO CEMEMHOTO
npaBa. OTH 00s3aTEIbCTBA HMEIOT pPsifi OCOOEHHOCTEW, KOTOpblE B CBOEH
COBOKYITHOCTH OTJHMYAIOT HUX OT TPaXJTaHCKO-TPABOBBIX 00s3aTEIbCTBEHHBIX
OTHOLICHMIT. B IpaskIaHCKOM IpaBe MBI BCTPEUaeMcsi ¢ 0OS3aHHOCTSMH, BHEIITHE
CXOJHBIMH B HEKOTOPBIX OTHOUIEHMSIX C QJIMMEHTHBIMH 0O0s3aTeIbCTBAMHU.
ConmepxaHueM 3TUX O053aTE€IbCTB SBISETCS TEPUOAMYECKAs BBIILJIATa OJHUM
JMLIOM OINPEAEIIEHHBIX CYMM JPyTroMY JIUILY, IPUYEM B psAJIE CIIy4aeB 3TH BBIIIATHI
MOTYT SBIIATHCA €AUHCTBEHHBIM HCTOYHHKOM CYIIECTBOBAHUS MOJYYAIOUIETO HX
mvna. B rpaxxnaHcko-mpaBOBBIX 0053aTENbCTBAX pedb UJIET HE 00 00S3aHHOCTU
BCJIE/ICTBUE OIPENEICHHBIX POACTBEHHBIX B3aMMOOTHOIIEHUH OOECHEeUUuTh
YCIOBUSl  CYIIECTBOBaHMUS YIOJHOMOYEHHOTO Ha TIOJyY€HHE COJEpKaHUsA
(amMMEHTOB) JMIA, @ O BO3MEUIEHMHM NPUYUHEHHBIX YOBITKOB, O BBIIOJHEHUU
UMYIIECTBEHHOTO PACTOPSDKEHUS TPETHETO JIMIA, O BCTPEYHOM YIOBIIETBOPEHUS
110 BO3ME3HOMY JIOTOBOPY | T. 1. Takoro pona o0s3aTenbCTBa, XOTS B HEKOTOPBIX
MOMEHTax U COBINAJAOT C AJIMMEHTHBIMU 0053aTeIbCTBAMHU, HE MOTYT OBITH BCE
e TPHU3HAHBI AIMMEHTHBIMH OO0S3aTENbCTBAMHU, TaK KaK B HHUX OTCYTCTBYIOT
XapaKkTepHble NpPHU3HAKW AJIMMEHTHBIX 00s3aTeNbCTB, MMEHHO T€ IPU3HAKH,
KOTOpbI€ MpUAAHBI ATMMEHTHBIM 00s3aTeIbCTBAM, HCXOAS U3 TOrO, 4YTO B MX
OCHOBE JIE)KAT CEMENHBIE OTHOLLICHMUS.

CropoHamMH TpaKAAaHCKUX MPABOOTHOLIEHUN SIBISIOTCA (U3NYECKUE WU
IOPUIMYECKUE JINIIA, a TAKKE MyOIUIHbIE 00pa30BaHMs, & CTOPOHAMHU aTMMEHTHBIX
IPABOOTHOUIEHUH  BBICTYMAIOT WIEHbl CEMbH, OBIBIIME WIEHbl CEMbH,
HY)KJaloIMecs WIM HEeTPYAOCHOCOOHbIe pOACTBEHHUMKH. Ha amumeHTHbIE
o0s3aTeNbCTBA HE PACHpOCTPaHSIOTCS TMpaBujia 00 YyCTynmkKe TpeOOBaHUN H
nepeBojie foJjra. AJMMMEHTHbIE 00s3aTeNIbCTBA BO3HUKAIOT HE3aBHCHMO OT BUHBI
00s13aHHOTrO JIMIIA, BUHA OTHOCHUT 0053aTeNbCTBO B c(epy Tpa)aaHCKOTO MNpaBsa.
AJVIMEHTHBIE TIPAaBOOTHOIICHHUS HOCAT UIALIUICS XapakTep M TMPEeKpallaroTcs B
CBSI3M C HACTYIUICHHEM ONPEJEICHHOTO COOBbITHS (HAmpuUMep, TOCTHKEHHUE

peOEHKOM COBEPIICHHOJIETHS), a TpakJIaHCKO-IPABOBOE 0053aTEIBCTBO MOXKET

Achiryxuna JLP., IabupynnnnHa AM. AnvMeHTHbIE o0s13aTeNnbCTBa I
T'ocynapcrBo u npaBo. CoBpeMeHHbIE TEHJICHIIMHM B HayKe W oOpa3oBannu COOpHHMK Hay4dHBIX cTaTeil. — Kpakos.:
Huamann Tpeiiaunr typ., 2016. - C. 30.
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OBITh U3MEHEHO M MPEKPAIIEHO B JIFOOOW MOMEHT COTJIAIIICHUEM CTOPOH, HOBAIIMEH
¥ MHBIMH, IIPEIyCMOTPEHHBIMH 3aKOHOM, CIIOCOOAMI, TO €CTb SIBIISICTCS CPOYHBIM .

Kak u Bcakoe mpaBOOTHOIICHUE, aTUMEHTHOE 0053aTEIhCTBO UMEET CBOU
anemMeHThl. K HUM OTHOCSATCS: 00BEKT 00s3aTeNbCTBA, CTOPOHBI 00s3aTEIbCTBA U
ero conepxanue. OOBEKTOM AJIMMEHTHOIO OO0S3aTeNbCTBA SBISIIOTCS JEHCTBUS
IJIaTeablMKa aJTUMEHTOB (00s13aHHOTO JUIla) MO NepeAadye UMYIIECTBEHHOTO
COJIEp)KaHMS TIOydyaTest0 aJuMEHTOB. Takue AeHCTBHS MOTYT COBEpPIIAThCS
MJIATENBIIMKOM Ha OCHOBAHWH 3aKTIOYCHHOTO COTJIAIICHUS 00 yIiaTe aTuMEHTOB,
a MOTYT IPOU3BOJMUTHECSA B 0€370TOBOPHOM, MPUHYIUTEILHOM TOPSIKE - Ha
OCHOBAHHUHU CYJeOHOTO aKTa.

CTOpoHBI aJTUMEHTHOTO 00S3aTeNIbCTBA - IUIATENBIIMK U TOJIy4YaTelb
anuMeHToB. IlnaTenpIuk AoKeH o0JazaTh aJIMMEHTOCIIOCOOHOCTBIO, TO €CTh
BO3MOXXHOCTBIO CAMOCTOSITEIbHO MCIOJIHATh CBOIO OOSI3aHHOCTH IO  YILJIaTe
aTMMEHTOB. MM MOXET OBITh TOJIBKO JeeCroco0HOe (HU3UIECKOE JIUII0, COCTOSIIIEE
B POJACTBEHHOM WJIM MHOM CEMEWHO-IIPABOBOM CBSI3M C MMOJIy4aTEIEeM aJIMMEHTOB. B
psle cliydaeB TIpU BO3HUKHOBEHUM JECECIIOCOOHOCTH paHee O(UIMaIbHOro
COBEPIIICHHOJICTHS (3MAHCHUIIAIMS HECOBEPIICHHOJICTHETO WM €r0 BCTYIUICHHE B
Opak panee 18 jeT) MU0 MOXKET OBITh IPU3HAHO ATMMEHTHO-00SI3aHHBIM.

[Tonyuatenem amUMEHTOB SIBISETCS NPU3HAHHOE TAaKOBBIM 10 3aKOHY
(bU3UYECKOe JIUII0, COCTOAIIEE B POJCTBCHHOW WMIIM WHOW CEMEHHOM CBS3U C
ATUMEHTHO-005I3aHHBIM ~ POJMTENIEM, B TOM UHCIE€ M HEIEECHOoCOOHOE.
HeneecnocoOHOCT, TOTydaTeass ajdMMEHTOB (MaJlOJICTHETO WM CTPAaJIaroIero
JYTIEBHON 00JIE3HBIO) BOCIIOTHIETCS €r0 3aKOHHBIM MPEICTaBUTENIEM (OTIEKYHOM).
B nmo6om ciydae ynpaBOMOUYEHHOW CTOPOHOM B aJIMMEHTHOM 0053aTeIbCTBE
ABJISIETCA UMEHHO CaM IOJy4daTelib aTMMEHTOB, a HE JIUI0, KOTOPOE JIEHCTBYET OT
€ro HMMEHU WU CaHKIMOHUPYET €ro caeiaku. Poaurtenb, KOTOpBIM MpU3HAH
HEIEECIOCOOHBIM HE MOKET OBITh AJIMMEHTHO-00S3aHHBIM.

Briiien3nokeHHOe  MO3BOJSIET  BBIACTUTH  CIEAYIOUIME XapaKTepHbIC

IMPHU3HAKH AJIMMCHTHBIX 0053aTEeJILCTB:

! Kypba E.E. AmuMenTHbIC 00s13aTeIbCTBA: TeOpEeTHUECKHiA acmekT. // O6mectso.Hayka. MHHOBaIN:
cOopHuK cTareil. Becepoccuiickast Hay4HO-IIpaKTHYECKasi KOH(pEepeHIHs. - BsATckuil rocy1apcTBeHHBINH YHUBEPCUTET.
- 2017. - C.5898.
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- HaJIMYUE CTPOro JMYHOro xapakrepa. Ecim ompenenenHoe ¢usnueckoe
JUIO JOJIKHO BBIACNATH JEHEKHBbIE CPEICTBa HAa AJIMMEHTHI, TO OHO O0S3aHO
JieaTh 3TO JUYHO U HE MOXKET MEPEIOKUTh JaHHBIN JOAT Ha KOro-JIH00 APYToro.
Uto kacaercs aHHYJISLUMUU AIMMEHTHBIX OOS3aHHOCTEH, TO 3TO MPOUCXOIUT
aBTOMATUYECKH, €CIM YMUpaeT Jaubo Tmosydarellb, JUOO0 IUIATEIbIIHK.
AnuMeHTHbBIE 00s3aTeIbCTBA HE IMEPEAAIOTCS IO HACJIEICTBY, Ha HHUX HE
pacrmpocTpaHsoTcs npaBuia o nepeoje goira (ct.391 I'paxknanckoro kojekca
Poccuiickoit ®enepanuu (nanee no texkcry — ['K PD)) u 00 ycrynke TpeboBaHus
(c1.382 I'K), onn He MOTYT OBITH IpeaMeToM aoroBopa aapenus (ct.572 I'K),
saiora (c1.396 T'K) M ApYruX IpaKIaHCKO-TIPABOBBIX CACIOK'. AJMMEHTHBIC
00s13aTeNbCTBA MPEKPAIIAIOTCA B CBA3M CO CMEPThIO KakK OOA3aHHOTO, Tak H
YIPaBOMOYEHHOTO JIUIA;

- 0€3B0O3ME3/IHOCTh. AJIMMEHTBI OTHOCST K TpymnIie 0e3BO3ME3/AHbIX BBIIIIAT.
OTO 3HAYUT, YTO €CJIM, HANpUMeEp, peOCHOK MOay4yaa Ha MPOTSHKEHUH CEMU JIET
KOMIICHCAIIMA OT CBOETO OTIHa ((popMa BBIIIATHI POIUTENb-PEOCHOK), TO 3TO HE
JieNaeT ero OO0s3aHHBIM BO3MEIIATh 3THU CPEICTBA C TEYEHHUEM BpEeMEHH (IO
oOpaTHoO# (opMe BHITUIAT PEOCHOK-POIUTEND);

- 3aKperieHue OCHOBAHWM BO3HWKHOBEHHS JIMMEHTHBIX OOS3aTEIbCTB B
3aKOHE’;

- nusmiics: xapaktep. Kak mpaBuio, 00s13aHHOCTH TIO TMPEOCTABICHHUIO
QJTMMEHTHBIX BBITUIAT JEUCTBYIOT ¢ MOMEHTa O(OpMIICHHUS 10 TOTO JHS, KOrjaa
peOeHKyY UCTIOJIHUTCS BOCeMHaIaTh. Eciau peub uaer o6 anuMeHTax Ha Cynpyra-
MIEHCHOHEPA, TO 0 MOMEHTA €ro CMEPTH, a €CJIM O TTOCOOUHU JJIs )KEHBI, KOTopas
OepeMeHHa WM HEJAaBHO POJMIIA, TO MOKa PeOCHOK HE JOCTUTHET TPEXJIETHETO
Bo3pacTa. Takke BhITUIATa ATMMEHTOB MPEKPAIaeTCsl MPU BCTYIJICHUU OBIBIIETO

Cynpyra — Mmojiydareiisi aJITMEHTOB — B HOBBIN Opax.

'r paxnaHckuii kogeke Poccuiickoit denepanmn (wacts nepsas): penepanpHbiii 3akoH oT 30.11.1994 Ne
51-®3 (pexa. ot 03.08.2018) // Poccwmiickast razera. — 1994, — 8 mexabps. - Ne 238 — 239; Poccwuiickas rasera. —
2018. — 8 aBrycra. - Ne 172.

2 TmuckoB A.A., TinckoB A. I, 3aGeiiBopora A. W. Bpak, pasBoi, aliMEHTBI, pasien HMYIIECTBA.
IIpaBoBble oTHOMmIEHUS Mek Ay cynpyramu. — M.: Kawxnsrit mup, 2011. — C.135.
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DT  00CTOSTENBbCTBA CBUAETEIBCTBYIOT O TOM, 4YTO C MOMEHTa
BO3HUKHOBEHUS aJJUMEHTHBIX 0053aTeNbCTB 0 UX NPEKpaALIeHMs], KaK MPaBuio,
IPOXOJUT 3HAYMTENIbHBIA NpPOMEXYyTOK BpeMeHu. Bmecte ¢ tem B CK PO
(ct.104) BnepBBIEC MPEAYCMOTPEHA BO3MOXKHOCTh €IUHOBPEMEHHOTO MCIIOIHEHUS
AJIMMEHTHBIX 0053aTEIbCTB M0 COIIAIIEHUIO CTOPOH.

Takum oOpa3oMm, aJuMEHTHble O00s3aTeNbCTBA  OOJAJAIOT  PSIIOM
celMPUUEeCKUX OCOOEHHOCTEH M NPU3HAKOB, MO3BOJIIOIIMX OINPEACIUTh HX

IIPABOBYIO IPUPOY U OTTPAHUYUTDH UX OT APYIMX KATETOPUM OTHOIIEHUM.

1.2. Tlopsaok ymiaTbl 4 B3bICKAHUSA AJIUMEHTOB

OcHOBaHMEM BO3HMKHOBEHHSI IPABOOTHOIIECHUS SBIISIIOTCS IOPUANYECKHUE
dakTbl. J{711 BOSHUKHOBEHUSI aJTMMEHTHOTO 0053aTeNbCTBA IOPUIUIECKUM (DAKTOM
ABJIIETCSI CeMelHas CBs3b - Opak, pOJCTBO, YCHIHOBJICHHE, (aKTUUECKOe
BOCIIMTAHUE, CBOMCTBO. B mpaBOBOMl JnuTEpaType OTMEYAETCs, 4YTO A
BO3HUKHOBEHUSI CYOBEKTUBHBIX MIPAB U IOPUIUYECKUX 00sI3aHHOCTEH HEOOXOAUMBI
KpoMme YCJIOBH BO3HUKHOBEHUS MPaBOCYOBEKTHOCTH HEKOTOPBIE
JOTIOJTHUTENbHBIE 00CTOATENHCTBA, WM YCIOBHUS, C KOTOPHIMU 3aKOH CBSI3bIBACT
HACTYIUICHUE IOPUAMYECKUX TmociencTsuil. MMu MoryT OBITh eIUHUYHBIC
opuanueckue (akThl WM (DAKTUUECKUE COCTaBBI, OMPENEIIeMbIe 3aKOHOM WU
CAMHMH y49aCTHUKAMH TIPaBOOTHOLICHHIT .

IIpu uccnemoBanuu ar000T0 MPABOOTHOIIEHUS MPEICTABISIETCS Ba)KHBIM
BBIJICJIICHUE ONPEETSIONIEr0 IOPUINYECKOro (hakTa Kak ero OCHOBBI. Bwinenun
TaKOW OpUAWYECKUil (axkT, Cya TpH PacCMOTPEHUU Jejia BBICTpAaUBacT B
JIOTUYECKUM  psifi  OOCTOSITENbCTBA, MOAJIEkKANIME  yCTaHOBIeHUI0. Ecnu
KOHCTUTYTHBHBI  IOpUIWYECKHA  (HAKT  OTCYTCTBYeT, HET HaJ00HOCTH
YCTaHABIMBATh HAJIMYME OCTAIBHBIX DJIEMEHTOB (DaKTHUYECKOTO cOcCTaBa. Tak
YCIOBUSIMH, MIPU KOTOPBIX MPABO HA ATIMMEHTHI PEATU3YETCS SBIISIOTCS:

-HETPYI0CITIOCOOHOCTh YITPABOMOYEHHOTO JIUIIA,

-HaJIMYMEC NOCTATOYHBIX CPEACTB Y 00513aHHOTO JIMIiQa,

! Anexcees C.C. MexaHu3M IPaBoBOro peryaupoBanus. - M.: FOpua.murt., 1996. - C.26.
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-HY>KJ1IaéMOCTh YIIPAaBOMOUYEHHOTIO JIUIIA.

ANMMEHTHBIE 00s3aTeIbCTBA POAUTENCH M JETeH OTHOCATCS K paspsny
ATMMEHTHBIX, 00513aTEILCTB IMEPBON oqepezml. Pomurenn o0s3aHBI IPEIOCTABIISATH
coJ€pKaHUE CBOUM JETSIM HE3aBUCUMO OT HAJW4YUM APYTUX POJCTBEHHHUKOB.
OcHOBaHMSIMM  QJMMEHTHOM  OO0S3aHHOCTH  pOAMTEICH B  OTHOIICHUU
HECOBEPILICHHOJETHUX JETEH SABIJISIETCS HATUYUE:

-pOJICTBEHHOM CBSI3U POJAUTENIEN U IETEN,

-HECOBEPITIICHHOJIETHE PEOCHKA.

Cratbs 27 KonBenuun OOH mpoBo3riacuia, 4To KaxJablii peOCHOK UMEeT
MpaBO Ha YPOBCHb KU3HH, HEOOXOAUMBIA I (PU3HUECKOrO, YMCTBEHHOTO,
JTyXOBHOT'O, HPDABCTBEHHOT'O U COLIMATILHOTO pa3BUTHs pedeHka. CoaepkaTh CBOUX
HECOBEPIIICHHOJETHUX JeTel SBisSeTcS M OOS3aHHOCTBIO poauTerncii. B cBoro
ouepeqb peOEHOK UMEET MPaBO Ha IMOJYyUYECHHUE COJCP>KaHHE OT CBOMX POIUTEICH.
CyObekToM  mpaBa  Ha  MOJy4YECHHUE aJINMECHTOB BCerma  SIBIACTCS
HECOBEPIIICHHOJETHUN pPeO0eHOK - ympaBoModeHHOe JHmo. OOsS3aHHBIM JIUIIOM
SBJISIETCS €r0 POJUTENN - KaK COBEPILICHHOJIETHHE, TaK U HECOBEPIICHHOJECTHHUE
poautend. He nMeeT 3Ha4YeHHWsS] TaKXke, SBISIIOTCS JM OHH TPYJIOCIIOCOOHBIMHU U
00J1aal0T JIM TPaKTAHCKOM JIEECIOCOOHOCThIO, COCTOSIT B 3apErUCTPUPOBAHHOM
Opake WK HeT. AJIMMEHTHI Ha JeTel, HaXOASAIIUXCS MO ONEKON WM B MPUEMHOM
CEMbE, BBIMJIAYMBAIOTCS MX OINEKYHY, MOMEYUTENI0 WU MPUEMHBIM POAUTEIISM.
Ecnu xe ety moMenieHsl B BOCHUTATEIbHBIE, JIEUEOHBbIC WK APYTHE MOJ00HbBIC
YUPEKICHUS, OHU HAXOATCS Ha MOJHOM roCyJapCTBEHHOM obecreueHnn®.

CemelHbBIM KOJIEKCOM MPEAYCMOTPEHO JIBA MOPSJIKA YIUIaThl A TAMEHTOB:

1. n10OpOBOJIBHBIH (110 COrJAIEHUIO CTOPOH 00 yIjiaTe alMMEHTOB);

2. TIPUHYIUTEIBHBIN (110 PEIICHUIO Cy/a WK CyIeOHOMY MPUKA3Y).

Bo3MoxHOCTH ymiaThl aJMMEHTOB Ha JETEH 10 COTJIAIICHUIO MEXIY
ponutensmu nocesmieHa rimasa 16 CK P®. B coorBerctBun co cr. 99 CK PO®

corjamieHue o0 yriaTe aauMEHTOB (pa3Mmepe, YCIOBUSAX U TOPSAKE BBIIUIATHI

1 . .
AHTOHOBHY K.C. ANMMEHTHEBIE 00s3aTenbLCTBA poauTenei it neren//

JKypHai HaydHBIX ITyOIMKAIMii aCIMPAHTOB M JOKTOPaHTOB. - 2016. - Ne 8 (122). - C. 43.

Maxapanze H.C., KangnGop I1.A. AnuMeHTHBIE 00s3aTenbCTBa: NPOOJIEMBI NPaBONPUMEHEHUs //
AKTyasbHblEe TPOOJIEMBI COBPEMEHHOrO IpaBa: COOPHHMK Hay4yHBIX TpyAOB. - XabapoBck. — TuxookeaHCKHH
rocyAapcTBeHHBIN yHuBepcuteT. - 2016. - C. 402.
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AJIMMEHTOB) 3aKJIIOYAaeTCs MEXIy JHUIOM, OOs3aHHBIM YIUIAUYMBATh AJMMEHTHI
(MIaTEeNBIIMKOM AJIMMEHTOB), U UX MOJyYaTeJIEM.

Cornacho ct. 100 CK P® cornamenuo o0 yriare alTdMEHTOB MPHIAETCS
KBaJIM()MLMPOBAHHAS TUCbMEHHAs () OpMa - OHO COCTABIISIETCS B IMCbMEHHOM BHJIE
Y TIOJUIEKUT HOTApUAJIbHOMY YJOCTOBEPEHHUIO.

B cnyuae wHecoOmromeHust TpeOOBaHMA 3aKOHA O HOTapUAIBHOM
YIIOCTOBEPEHUM COINIAllIEHUs] 00 YyIjiaTe aJWMEHTOB CHENIKa HEIEHCTBUTENbHA.
Takas caenka CUMTaeTCss HUYTOXKHOM, TO €CTh OHA HEIEWCTBUTEIBHA C MOMEHTA €€
COBEpIICHHS] HE3aBUCHUMO OT TOrO, €CTh JM Ha 3TOT CYET pEIICHUuEe CyJa.
HeneiictBurenpHass CcAelKa HE BIEYET IOPUAMYECKUX IIOCIEACTBUM, 3a
UCKJIIOYEHUEM TeX, KOTOPbIE CBSA3AHBI C €€ HEeACHCTBUTENBHOCTRIO (T1. 1 cT. 165, m.
1 ct. 166, 1. 1 ct. 167 I'K).

Tak, cornamenue 00 yrjaaTe aIIMEHTOB COAEPKHUT:

- mepuoj IjaTexa (€IUHOBPEMEHHO, €KEMECAYHO, MOKBAapTAJIBbHO, pa3 B
roj);

- MecTto Iuiarexka (y TMojdyyaTens, y IUIaTeNblIuKa, I[EePEeBOAOM 4Yepe3
OpEIpUITUE CBA3H, TyTEM 3aUMCICHHs] Ha OAaHKOBCKUHM CUET MOJTyyaTesis);

- dopmy muaTeka (HATUYHBIC CPEACTBA, OC3HAIMYHBIA TUIATEX, IICHHBIC
Oymaru, mnepegaya HMYIIECTBA, CMEIIaHHas (opma), MOPSAOK OTYETHOCTU
TIATENBIIMKA TIepe/] TIOTydaTeNieM i APyrHe YCTOBHS -

B cootrBercTBMM C TpeOOBaHUSIMU TPAXAAHCKOTO M  CEMEUHOro
3aKOHO/ATENIbCTBA 0053aTENIbCTBO, BBITEKAIOIIEE M3 COIJIAlIeHuss o0 yIuiate
AJIMMEHTOB, TOJKHO MCIIOJHATHCS HaAJEKAIUM 00pa3oM, TO €CTh B COOTBETCTBUU
C TpeOOBaHUSIMU 3aKOHA M YCJIOBHSIMHU 00s3aTENbCTBA OTHOCUTEIBHO CYOBEKTOB
UCIIOJTHEHMs, CpOKa M MeCcTa WCIIOJHEHUs, crnoco0a HWCHOJHEHUS U T.1.
O0513aTenbCTBO TOKHO OBITH MCHOJHEHO peanbHO (B HAType), T.e. IJIaTesbIIUK
QIMMEHTOB 0053aH COBEpIIATh UMEHHO T€ ACHCTBUS, KOTOPbIE COCTABISIOT OOBEKT
o0s13aTenbCcTBa (JODKEH YIIauuBaTh alMMEHTHI); 3aMEHa MpeAMeTa UCIOTHEHHUS

HC AOITYCKaCTCA.

! Tuxomuposa JI.B., Tuxomupos M. 0. Anumentsl. Ilopsaok ucuucnenus, yniaatsl U B3bICKaHUA. — M.:
M3nanue Tuxomuposa M. 10., 2016. — C.82.
17


consultantplus://offline/ref=9992213C0C78215B2764CAFC7BB8494824D263DDE62F3735EC4BC965725881401E947DFFFD02472Bv1w5R
consultantplus://offline/ref=D0D36AE7EB8337ABAB2DBA23D3E0B2F6E1976CC2DF02D7D78E98150BB69065ED6EF6E7C63AF05D48i9O
consultantplus://offline/ref=D0D36AE7EB8337ABAB2DBA23D3E0B2F6E1976CC2DF02D7D78E98150BB69065ED6EF6E7C63AF05D48iFO
consultantplus://offline/ref=D0D36AE7EB8337ABAB2DBA23D3E0B2F6E1976CC2DF02D7D78E98150BB69065ED6EF6E7C63AF05D48iFO
consultantplus://offline/ref=D0D36AE7EB8337ABAB2DBA23D3E0B2F6E1976CC2DF02D7D78E98150BB69065ED6EF6E7C63AF05C48i9O

OO0s3aTenbCcTBa  JIODKHBI  UCTIONHATHCA — HaaiexammMm  cyosektoM. [lo
o0lieMy MpaBWily corjamieHuss o0 yIulaTe aJMMEHTOB HCIOJHSIOTCS €ro
CTOpOHaMH (TUIATENBIIMKOM U Tojydaresnem ainuMeHtoB). Ho Bmecte ¢ Tem B
UCIIOJIHEHUHM 00513aTeIhCTBA MOTYT Y4YacTBOBAaTb WM HWHBIE (TpeThbH) nuna. Tax
MOJIy4YaTelb aJJUMEHTOB MOYKET MOPYUYUTh NMIPUHATHE UCIOJHEHHS TPETHEMY JIUILY.
OTO U0 NPUHUMAET HCIOJHEHUE OT HMMEHM IMOJydyaresis ajJuMEHTOB («IIo
JOBEpeHHOCTH»). CuuTaeTcsi, 4TO HCIOJHEHHE NPHUHATO CAMHUM IOJIydaTesieM
anuMeHToB. W ucnonmHeHune oO0s3aTenbcTBa (yIjiaTa ajJuMEHTOB) MOXKET OBITh
BO3JIOYKEHO IUIATENIBIIMKOM AJIMMEHTOB Ha TPEThE JIULO. B 3TOM cityyae kpeauTop
(monmyuyarenb ~ aJIMMEHTOB) 00si3aH  TPHUHATH  UCIHOJIHEHUE  (AJTMMEHTHI),
MPEIOKEHHOE 3a AOJKHUKA TpeThuM JuioM (ctT. 313 I'K P(D)l.

AJUMEHTBHl JOJKHBI YIIJIAUMBATBCA B CPOK (CPOKH), YCTAHOBJICHHBIM
corjamieHueM. Eciiu cornamieHue Ha 3TOT CUET HE COJICPKUT HUKAKUX YKa3aHWH,
TO 00s3aTENILCTBA 0 YIUIATEe aJTUMEHTOB JIOJKHBI UCIIOTHATHCS B Pa3yMHBIN CPOK
(ct. 314 T'K P®). ITo-BuanMOMy, B COOTBETCTBYIOIIUX CIy4asX CICIyeT UCXOAUTh
U3 TOTO, YTO AJMMEHTHl JOJDKHBI BBITUIAUMBATHCS exeMecsuHo. [lo oOmemy
npaBuiy, coaepxkamiemycs B 'K P® (ct. 315), HOMKHUK BIpaBe HCIIOJIHUTH
0053aTENILCTBO JI0 CPOKA, €CJIIM HWHOE HE YCTAHOBJICHO 3aKOHOM, WHBIMH
MPAaBOBBIMM aKTaMH WJIM YCIOBHSIMHU 00s3aTENIbCTBA JIMOO HE BBITEKAET U3 €ro
cyiecTBa. BeposTHO, HET OCHOBaHWU MPEMSITCTBOBATH TOMY, YTOOBI CTOPOHBI
CorjlallieHus 00 yIUlaTe ajJuMEHTOB JIONMYCKaJld JOCPOYHOE HCIOJIHEHUE
oOs3aTenbcTBa. Eciin ke 1Mo 3TOMY MOBOAY HET HUKAKUX JTIOTOBOPEHHOCTEH, TO
MPEACTABISACTCS 1EJIECOO0pPa3HbIM  HMCXOJWTh W3 TOTO, YTO W3 CYIIECTBA
00s13aTeNIbCTBA  CJIEIYET HEOOXOAMMOCTh CHCTEMATHUYECKOTO MPEIOCTaBICHUS
coliepKaHus (Bpsi[ JIMU MOXHO COTJIACUTHCS, HAIPUMEP, C TE€M, YTO IUIATEINIBIIHUK
pelIny BBIJIATUTh aTuMeHThI Ha 10 jieT Boepen).

O06s13aTenbCTBa JOJDKHBI UCTIOJNHATRCSA B HajjexkaieM mecte. [lox mectom
UCIIOJIHEHHSI 00s3aTeIhCTBA IMMOHUMACTCA TE€OrpapUUYECKUil IMYyHKT, B KOTOPOM

JOJDKHMK 00s3aH MCIOJHUTH 00s13aTenbeTBO. Eciin cornameHueM 00 yruiare

! Cemeitnoe npaBo: Yueonuk / b.M. I'onrano, I[1.B. Kpamenunnuxos, JI.}O. Muxeesa u ap.; nmon pexn. I1.B.
Kpamenunnukosa. 3-e uzj. nepepad. u gom. - M.: Cratyt, 2016. - C.270.
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AIMMEHTOB HE OIPEJEICHO MECTO €ro HWCIOJHEHHS, TO aJIUMEHTBl JOJIKHBI
yIUITAYUBATBCSI B MECTE IKUTEJIbCTBA KPEAUTOPA B MOMEHT BO3HHKHOBEHUS
00s13aTeNbCTBA; €CIM KpeAUTOop (IMOoJydaTedb aluMEHTOB) HW3MEHUJI MECTO
YKUTEIHCTBA U U3BECTUII 00 ATOM JIODKHHKA (IIJIATENbIIUKA aJTUMEHTOB) - B HOBOM
MECTE >KUTEJIhCTBA KPEIUTOpa C OTHECEHHMEM Ha CYET KpEeIuTopa pacxoIoB,
CBSI3aHHBIX C IEPEMEHON MECTa UCIIOJIHEHHUS.

AJMMEHTHBIE  0053aTeNbCTBA  JIOJDKHBI  MCIOJHATHCS — HaJIEKaIIUM
cnocobom. CornamieHueM 00 yrjiaTe aTMMEHTOB MOXKET MPEeaycMaTpUBaThCs, U4TO
QIMMEHTBI BBITIIAYUBAIOTCS:

1) B moyiax K 3apaboTKy U (MJIM) HHOMY JI0XO]y TUIaTEbIINKA aTUMEHTOB.

2) B TBEPJI0M IEHE)KHON CyMMeE, BHIIJIAYMBAEMOMN EPUOJUUECKHU.

3) B TBep10il IeHEKHON CyMMe, yIJIauuBaeMOl €IMHOBPEMEHHO.

4) mytem npenocrapnenus umymiectsa (ct. 104 CK PD).

5) uHBIMM crnocoO0amMH, OTHOCUTENIBHO KOTOPBIX JIOCTUTHYTO COIJIAIIEHHE
(BeITIOJIHEHHUE PAOOT, OKa3aHUE YCIYT U T.1.).

B memsx cruMynaupoBaHMs IUIATENbLUIMKA AJMMEHTOB K HaJJIeKalueMy
UCIIOJTHEHUIO OOS3aHHOCTH 10 COJIEP)KaHHI0 peOEHKa B COMIAIIEHUH MOTYT
MpeayCMaTpUBAThCA CAHKIIMU Ha Ciydail o0pa3oBaHUs 3a/I0JDKEHHOCTH MO BUHE
IIaTeNblIMKa aTUMEHTOB. B KauecTBe CaHKIMH CTOPOHBI MOTYT yKa3aTh, BUJIUMO,
Te ke, 4To mnpexycMoTpeHsl 1. 2 cT. 115 CK P® B ciyuae oOpazoBaHus
3aJI0JDKEHHOCTH M0 aJIMMEHTaM MpH YIUIATe UX MO CyJeOHOMY PEIICHHIO, TO €CTh
HEYCTOWKY U YOBITKH, HE TIOKPHITHIE HEYCTOUKOM.

CornacHo 4.2,3 c1.101 CK P® cornamenue o0 ymiare alTuMEHTOB MOXKET
ObITh M3MEHEHO WJIM PAaCTOPTrHYTO B JII00O€ BpeMsl IO B3aMMHOMY COTIJIACHIO
CTOpoH. M3MeHeHne WM pacTOpKEHHE COrJIalleHus 00 yrjaTe alliMEHTOB
JIOJDKHO OBITH MPOU3BEJICHO B TOU ke (opme, UTO M caMo CorJiallieHue o0 yriate
anuMeHTOB. OJHOCTOPOHHMI OTKa3 OT WCHOJHEHHUs COTrJallleHus 00 yruiaTe
QIMMEHTOB WJIM OJTHOCTOPOHHEE U3MEHEHHE €r0 YCIOBUI HE T0IyCKAKOTCS.

3aKOHOM TaKXe NPEeayCMOTPEHO CIEUHUATbHOE OCHOBAHHWE MpPHU3HAHUS

HGI[GI\/'ICTBI/ITCJ'II)HBIM corjaiieHus o0 yimjaTte aJluMCHTOB. CornameHnue MOXKET
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ObITh TIPU3HAHO HEACUCTBUTEIHHBIM BCIEJACTBAE TOTO, YTO OHO HapyIIaeT
uHTepechl moydaress amumeHToB (ct. 102 CK P®D).

B cyn ¢ uWcKOM O mpu3HaHUM CoOrjameHuss o0 yIuiaTe aJliMEHTOB
HEJICHCTBUTEIBHBIM 110 paCCMaTPUBAEMOMY OCHOBAHHUIO MOTYT OOpaTUThCA:

- 3aKOHHBIE MPEJCTABUTEIM MOTydaTeeh aluMEeHTOB;

- OpTaHbI ONEKH U IMOTICYNTEHCTRA,;

- IPOKYPOP.

[Ipy  1OOpPOBOJIBHOM  HECOONIOACHUM  JIMIIOM  JIEKAIIMX HAa  HEM
00s13aHHOCTEM, MO0 MCIOJHEHUU HUX HEHaJIexKanmMm oOpa3oM (HE B IMOJHOM
o0beMe, C MPOCpOYKaMH U T.J.), TOJydaTeab aJMMEHTOB BIPaBE MOTPEOOBATH
MPUHYAUTEIHLHOTO UCIIOJHEHUSI AJIMMEHTHBIX 0053aTEIbCTB TaK KaK HOTapUaJIbHO
YIOCTOBEPEHHOE  COTJalieHue 00  ymiare  ajduMEHTOB  HUMEET  CHIY
ucnojHuTeNbHOro JmcTa (1.2 ¢r.100 CK P®).

[IpuHyIUTENBHBIN CITOCOO B3BICKAHHS AJTMMEHTOB MPEAYyCMATPUBACT HX
B3bICKaHUE B CyJI€OHOM MOpPSIKE.

B3bickaHue anMMEHTOB B CYACOHOM MOPSJIKE JTOMYCKAETCA TOJBKO MpPH
OTCYTCTBUU COTJAIIEHWs 00 yIulateé ajiuMEHTOB (MO0 B Ciy4ae €ro
HeneictButenbHocTH). CormacHo 1.4 IloctanoBinenus Ilnenyma BepxoBHoro
Cyna PO or 26.12.2017 Ne 56 «O npumeHeHHH CcyAaMU 3aKOHOJATENbCTBA IIPHU
pPacCMOTPEHUHU JIeJI, CBS3aHHBIX CO B3bICKAHMEM AaJIMMEHTOBY»: «ECIU MEXKIY
JUIIOM, OOS3aHHBIM YIIAYMBaTh aJMMEHTHl, W WX TOJly4aTelieM, a TMpHu
HEJICECIIOCOOHOCTH  JIMIIA, OOS3aHHOTO  yIUIAYWBAaTh QJIUMEHTHI, W (UJIN)
MOJTy4aTeliss aTMMEHTOB - MEXKIY 3aKOHHBIMU MPEJCTABUTEIAMU ITUX JTUI] UMEETCS
HOTapUaJbHO YJOCTOBEPEHHOE MUCHMEHHOE COIJalleHue 00 yIuiate aJuMEHTOB,
TpeOOBaHME O B3BICKAHUU AJTMMEHTOB MOXKET OBITb PACCMOTPEHO CYJIOM, €CIIU
OJIHOBPEMEHHO € YKa3aHHBIM TPEOOBaHUEM 3asiBICHO TPEOOBAHUE O PACTOPKEHHUU
corjameHus o0 yruiare aJuMEHTOB M MCTIIOM MPEICTaBIEHbI J10Ka3aTelbCTBA,

MOATBEPKAAIOIINE MPUHATHE UM MEP II0 YPEryJIMPOBAaHHUIO JAHHOTO BOMpPOCa C
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OTBETYUKOM BO BHECYAEOHOM TOPSAJIKE, TUOO 3asiBICHO TpeOOBaHWE O MPU3HAHHUH
COTJIAIIeH s 00 YIUIaTe aTMMEHTOB HeNeHCTBHTEIbHEIM .

[Ipu oTcyTcTBUHM coTamieHus 00 yIjiaTe aTMMEHTOB, B CyJie TPEOOBAaHUEM O
B3BICKAHUU AJTUMEHTOB MOTYT OOpaTUTHCA JIMIA, KOTOPble MMEIOT MPaBO Ha MX
MOJIy4eHHE, UK UX 3aKoHHBIe npeacTaButenu (ct.106 CK PO).

B3bickaHre amuMEHTOB MOMKET TPOU3BOJIUTHCS B CyIEOHOM TOPSIKE IO
3asIBJICHUIO YWJIEHOB CEMbH, UMEIOIIUX MPABO Ha IMOJY4YEHUE AIIMMEHTOB, WIH UX
3aKOHHBIX npeacTaBuTeei (ct. 80, 85, 87, 89-90, 93-97 CK POD).

B3bickanue alMMEHTOB B CyA€OHOM MOPSIKE JAOMYCTUMO HE3aBUCUMO OT
BPEMEHH, MPOUIEANIET0 ¢ MOMEHTa BOBHUKHOBEHUS TIpaBa Ha amuMeHThl. Ho Bcé-
TaKW 3TO HE O3HAYAET, YTO CaMHU aJIMMEHTHI OyayT B3BICKaHBI C MOMEHTA, KOTJa Y
MoJIy4aTesis BO3HUKIIO NMPABO UX TPEOOBaHUS, T.€. 32 MPOLIEAIIEe BPeMs, «3aTHUM
gucIoM». Bellb 3T0 MOCTaBMIIO OBI IUIATEIIBIINKA B HEBEPOSATHO TPYIHBIC YCIOBUSI.
DTO HE MAOIyCKaeTcs, MOTOMY 4YTO IUIaTeNBIIUK HE BHUHOBEH B TOM, YTO
TpeboBaHre 00 yIlaTe ajlMMEHTOB HE ObLIO 3asBieHO BoBpems. [lo sTtum
MIPUYMHAM aJTUMEHTHI IPUCYKIAIOTCS JTUIIH ¢ MOMEHTa OOpaIlieHus B3bICKATEIS B
Cyl, TO ecTh Ha Oynaymiee Bpemsi. C Ipyroil CTOPOHBI, €CIIH YITOJTHOMOYEHHOE JIUIIO
MPUHUMATIO BO3MOXXHBIE MEphl K TIOJYYCHHUIO aJUMEHTOB, a IUIATENbIINK,
HECMOTpPSI Ha 9TO, YKJIOHSJICA OT WX YIUIaThl, aJIMMEHTHI B3BICKUBAIOT W 3a
MPOIIEAIMA TIepro]l BpeMeHu. Ho 1 B 3TOM cirydae B3bICKAaHHE BO3MOKHO HE C
MOMEHTAa BO3HHMKHOBEHHUS IpaBa HAa aJMMEHTHI, a TOJBKO JIUIIL B TMpeaeiax
TPEXJIETHETO CPOKa, MpeAlIecTByromero aate oopamenus B cyn (m.2 cr.107 CK
PD).

CynebHoe penieHrne oOpeTaeT CTaTyC «IOJHOIEHHOI0», MpUOOpeTaeT BCe
HE0OXOMMBIE TIPOIIeCCYaIbHbIE aTPUOYTHI, TOJHKO BCTYIIUB B 3aKOHHYIO cuiy. [1o
o0mieMy TMpaBujly, JHUIIb C 3TOTO MOMEHTa PEIICHHE O B3bICKAHWM AJTMMEHTOB
CTAaHOBHUTCS FOPHJIMYECKH O00S3aTeNbHBIM I Tutatenblmka. Ho Ha mpakThke
CyleOHBbIE CTOPHI MOTYT TSHYTHCS MHOTHE MECSIIBI U JIaXXe TOJbl. AJMMEHTHI

YacTO OBIBAIOT I'JIABHBIM MCTOYHUKOM CPCACTB K CYIICCTBOBAHUIO UX ITOJYyYaTCIIA,

! O npuMeHeHHH CyJaMH 3aKOHONATENBCTBA NPU PACCMOTPEHHH JJl, CBS3AHHBIX CO B3BICKAHHEM
anmumenTtoB: [Tocranosnenue [Inenyma Bepxosroro Cyna P® or 26.12.2017 Ne 56 // Poccuiickas razera. — 2017. -
Ne 297.
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Y OH HE B COCTOSIHMU XJ1aTh oKoH4YaHus nponecca. Crarbs 108 CK P® naet cyny
IIPABO BBIHECTH NOCTAHOBJIEHHWE O BPEMEHHOM B3bICKAHMM AJIMMEHTOB €IIE 10
BCTYIUICHHSI B 3aKOHHYIO CWJIYy pelIeHHs cyaa o0 uX ymiare (HO Iocie
(dbopMallbHOTO BBIHECEHHMSI TaKoro pelieHus). boiee TOro, mo aauMEHTHBIM
TpeOOBAHMSIM B OTHOILIEHWH HECOBEPUICHHOJIETHUX JI€TEH BPEMEHHbIC aJIUMEHTHI
MOTYT B3BICKMBATBhCSl JAK€ 1O BBIHECEHUS CYJIOM CaMoOro peuieHusi o0 yruiaTe
AIMMEHTOB, B TOM YHCJI€ U C MOMEHTa O0paIlleHust B Cy/I.

[locne Toro xak B CyaeOHBIM OopraH OyJIeT HepenaH psij ONpeaesIEHHBIX
Oymar, rnpejcTaBuTelb peOeHKa MOJIYYUT OJWH U3 UCIIOTHUTENIbHBIX JTOKYMEHTOB,
bukcHpyroIuil 00513aHHOCTD IJIATENIBIUKA CUCTEMAaTUUYECKH IEPEUUCIISITh IE€HbIH
MOJIy4aTEeIIO:

- CyneOnbiii npuka3. Ecam ogHa cTopoHa XO4eT B3bICKATh aJMMEHTHI C
JPYroi, KOTOpasi He UMEET BO3PAXKEHHI 1O MOBOY MOPSAKA YIUIaThl AJIMMEHTHOM
KOMIICHCAIIMH, a TAKXKE €€ pa3Mepa, TO HYKHO MOJaBaTh 3asBICHUE, TpeOyroliee
BbIIauu cyAeOHOro mnpukasza. OXujuath pe3yibTaTOB PAacCMOTPEHHUS IO TaKOMY
JIOKYMEHTY MOHaT0OHTCS TOPa3I0 MEHBIIIE, eM [0 HCKOBOMY 3asIBICHHIO .

- UcnonuutenbHblid nucT. Takoit JOKYMEHT BbIIaeTCA (PU3NYECKUM JIUIIAM,
NOJAaBIIMM B CyIE€OHBII OpraH HCKOBOE 3asiBICHUE, MOpa3yMeBarolee
IIPOBEICHUE CIIYIIAHHUS, B KOTOPOM JOJDKHBI Y4acTBOBaTh KaK HCTEL, TaK M
orBeTunk. Ilocie ydera BceX JOBOJOB M apryMEHTOB BBIHOCUTCSI pELICHUE,
KoTopoe  (uUKcuUpyeTcs B CHEIUAIbHOM  HCHOJHUTEIBHOM  JIUCTE.
VcrIOTHUTENBHBIN JINCT CONEPKUT BCE CBEACHMS, UMEIOIIUECS B PEIIECHUU CyJa U
MO3BOJIAIOIINE YCTAHOBUTH JOJDKHUKA, B3ICKATEINS, IPEAMET UCIIOJIHEHUS, CIIOC00
Y MOPSAJOK MCTHOJHEHUS PEIICHUs Cya, SIBISETCA JOKYMEHTOM, BbIIaBAEMbIM IS
UCIIOJTHEHUSI PELIEHUs] CyJa, 3aBEepseTCsl YCTAaHOBJIEHHBIM 3aKOHOM CIOCOOOM
CyZbeH, IPUHIMABIINM PEIICHHE Cy/a’.

Crnenyer OTMETUTh, YTO €CJIM MOTEHIMAJIBHBIN IUIATENbUIUK ATTMMEHTHOTO

oOecrieueHus oTpuIaeT (akT pojacTBa ¢ pedEHKOM, TO TMOAaBaTh B CY]

! Becmanos 10. ®. PaccmoTpenue u paspenieHue cyfamu TpakJaHCKUX U CEMEHHBIX JIeNl C y4acTHeM
pedenka. — M.: FOuutu-/lana, 3akon u npaso, 2010. — C.125.

’r ycakoB C. 0. O0 agMUHHCTPaTHBHOIN OTBETCTBEHHOCTH, IIpeAycMOTpeHHoi cratheid 5.35.1 KoAIl PO
/I AktyanbHble MPOOIEMBI HCIIOTHUTEIRHOTO Tpou3BoacTBa. — 2017, - Ne 4. — C. 45.
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HEOOXOJMMO HCKIIOUMTENFHO 3asBJICHHE HCKOBOrO BHaa. B mporecce
paccMOTpeHus jAesia (PU3NYECKHe JIMLA JODKHBI OyayT MPOUTH MEAMIIMHCKYIO
DKCIIEPTU3Y, IO pe3yJabTaTaM KOTOPOW JaHHBIA CIIOp JOBOJBHO OBICTPO
pa3peuruTcs.

[Ipu onpeneneHWM BpPEMEHHBIX AJUMEHTOB, CyJA 00s3aH  y4ecTb
MaTepuaibHOE W CEMEWHOE TMOJOKEHUE JABYX CTOPOH, a B OTHOUIIECHUU
HECOBEPILICHHOJETHUX JeTel - Takxke npasuia c1.81 CK P®. B 1o xe Bpems B (11.2
c1.108 CK P®) orcyrcTByeT ynoMuHaHHEe 00 WHBIX 3aCTy>KHWBAIOIIMX BHUMAHMUSI
00CTOSITENILCTBAX WJIM MHTEpPEcaXx CTOPOH. DTO E€CTECTBEHHO, IOCKOJbKY 0e€3
MPOBENCHUS]  TMOJHOIIEHHOTO  CYJAeOHOro  mporecca  BBISICHUTH  OTH
«OOCTOSATENBCTBAY» WM «MHTEPECH» MPOCTO HEBO3MOYXKHO.

CK P® BxirodaeT psii rapaHTH B3bICKaHUA AIUMEHTOB. K HUM OTHOCSITCS,
B YaCTHOCTH, 003aHHOCTh pab0TOAATEIsl COOOIATh CYJAeOHOMY MIPUCTABY U JIUILY,
MOJTyYaroleMy aJuMEHThl, O CMEHE MecTa padoThl IUIATENIbIIUKA AJIMMEHTOB, a
TaKKe 3TO aHaJoTW4yHas o0s3aHHOCTH camoro mmiarenbinuka (cr.111 CK P®).
XOTs AEUCTBEHHOCTh ATUX MEP HEHAJIEKHA.

[Ipu HecoOmoneHNr 00A3aHHOCTH TIO yIIaTe AJIMMEHTOB BJIEYET 3a COOOM
MPUMEHEHUE K IUJIATEIbIIUKY MEpP TIPaKIaHCKO-TIPAaBOBOW OTBETCTBEHHOCTH B
dbopme Bo3MeleHUs YOBITKOB M YIIAThl 3aKOHHOW 3aueTHOW HeycToWku. Ee
pasmep ycranoBieH (m.2 ct.115 CK P®) nHa ypoBue 0, 1% cymmbl He
BBITIJIAYEHHBIX B CPOK QJIUMEHTOB 3a KaXJbli JeHb MNpocpouku. [lpu sTom
CyIeOHBIM MPUCTAB YCTAHABIMBACT pa3Mep 3aJ0JDKEHHOCTH HCXOJS U3 pa3Mmepa
AJTMMEHTOB, YCTAHOBJICHHBIX PEIICHUEM CYy/Ia.

[To B3auMHOMY COTIJIAIIEHHIO OOOMX CTOPOH JOMYCTUMO TOJIHOE WU
YAaCTUYHOE OCBOOOXKICHUE OT YIUIATHI 33JJ0JDKEHHOCTH MO aJTuMEeHTaM (UCKITrouast
Clly4au YIJIaThl aJJTAMEHTOB Ha HECOBEPIIICHHOJICTHUX) JTUOO HA OCHOBE PEIICHUS
cyna. [IpumeneHue mocieaHero BO3MOXKHO, €CIM CyJl YCTaHOBHUT, UTO HeyIlaTa
ATMMEHTOB TMPOU30INIA TI0 YBWKHUTEIbHBIM TMpPUYMHAM (TaK, HampuUMep,
BCJIEJICTBUE OOJIE3HU), a MaTEepUAIbHOE U CEMEWHOE TOJI0KEHHE TUIATENbIINKA HE

MMO3BOJICT EMY IIOTaCHUTh O6p330BaBHIYIOC$I 3aJ0JDKCHHOCTD.
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Cyn, ucxoias U3 MAaTepUABHOTO TMOJOXKEHUS JHI, MOXKET Ha3HAYUTh
BBITLJIATY QJIMMEHTOB:

- B 107151X 1 TBEpAOU NEHEKHOW CyMME OJTHOBPEMEHHO,

- B TBepoit AeHEKHOU CYMMel.

- BeiniaTa anMMEHTOB MPOUCXOIUT €KEMECSIUHO.

AJIMMEHTHBIE TIJIATE€KH B3BICKMBAIOTCS C JOXOJA IUIATENBIINAKA, MPUYEM B
JTAHHOE TIOHSTHE BXOJMT HE TOJIbKO 3apabOTHas IulaTa, HO W JIIOObIE Apyrue
WCTOYHUKH TIPUOBLIH. A TO, KaKOW JOHKHA OBITH IOMyCTHMAas CyMMa aJuMEHTOB,
OTIPEIEISIETCS. UCXOJIS U3 €KEMECSYHOIO J10X0/]a KOHKPETHOTO (PU3UYECKOTO JIUIIA,
Ha KOTOPOE BO3JI0KEHBI 00S3aHHOCTH IJIATENbIIUKA.

[TockonbKy ypOBEHb 3apa0OTHBIX ILIAT JJIsI BCeX TpaxaaH Poccuiickoii
denepanuy 3HAYUTEIBHO PA3HUTCA, TO YCTAHABIMBATH CPEIHIOIO JJISI BCEX CYyMMY
ATMMEHTOB OyJeT HEKOPPEKTHO. B CBS3M C 3TUM pacCMOTPUM CpEIHUN pa3zMmep
AIMMEHTHBIX MMOCOOMHA OT 3apaboTKa KOHKPETHOro (DU3MYECKOTOo JUIa,
WCUYUCIICHHBIN B mporueHTax. CileyeT OTMETUTh, YTO €CJIM aIUMEHTHBIN JI0rOBOP
MO0 UCTIOTHUTENbHBIN JTUCT UMEET JTOJITOCPOYHBIA XapakTep AEHCTBUA, TO CyMMa
JICHEKHBIX ~ KOMIIEHCAIIMW, KOTOphIE TMpeAHa3HA4YeHBl JUIsi  KaKOro-JmOo
POJICTBEHHHKA, HET. DTO OOBSICHSAETCA TEM, YTO MOTYT BBIPACTH HE TOJIBKO
NOTPEOHOCTH TOoJy4aTess, HO U IeHbl. [103TOMy BBeIEHO Takoe MOHSATHE, KaK
WHJIEKCalUs.

Kak mnoxa3piBaeT CTaTUCTHKA, AJIMMEHTHBIE KOMIICHCALIMM Yalle BCETO
yIUITAYuBAalOT  (U3MYECKUE  JIMIA,  SBISIOIMIMECS  POJAUTENIEM  OJHOTO
HECOBEPIICHHONECTHEr0 peOeHKa, H B OCHOBHOM 3TO OTIBI’. B cpeaHeM ogHOMY
pebeHKy B Mecsl MoJlaraeTcsi ABaALATh MSTh MPOIEHTOB, CHATBIX CO BCEX
WCTOYHUKOB MPHUObLTH ero poauTess. OHAKO CpeaHssi CyMMa IUIaTeKel B 0COOBIX
CUTYaLIUSIX MOXKET ObITh OTKOPPEKTUPOBAHA CIIETYIOIIUM 00pa3oM:

- B w™enbmyto crtopoHy. Eciu poautens, gBiIsitOUMiics OyAaylmum

MJIATENBIIAKOM aJTMMEHTOB, O0JIaaeT JOCTATOYHO HU3KUM YpPOBHEM J10XO7a B

! T'ynkoB A.N. CopepxaHue aJUMEHTHOTO 00s3aTeNbLCTBA B COBPEMEHHOM  OTEYECTBEHHOM

3akoHonarenscTBe// BectHuk Biagumupckoro ropunuueckoro naeruryra. — 2008. — Ne 3 (8). — C. 124,
2 Korenpunkosa M. C. Pactopikenne Gpaka, pasjen MMyLICCTBA, aTMMEHThL. COBETHI MPAKTHKYIOLIETO
topucra. — M.: Okemo, 2012, — C.272.
24



CBS3M CO CBOEH HETPYJOCHOCOOHOCThIO JMOO WHBIMH  YBaXKUTEIHHBIMU
IPUYMHAMH, TO C HETO OYAYT B3bICKMBATh KOMIIEHCAI[MU HE B CPEAHEM pa3Mepe, a
B TOM, KOTOPBIN CUYMTAETCS MUHUMAJIBHBIM Ha TEPPUTOPUH MPOKUBAHUS PEOCHKA.

- B Oonpuryro cropoHy. Moxker ObITH Tak, 4YTO pPEOEHOK B CHITY
HEYJIOBJIETBOPUTEIBHOTO  COCTOSIHUSL ~ 3/10pOBbsl MO0  KAaKUX-TO  Ba)KHBIX
OOCTOATENBCTB HYKJACTCS B MPOU3BEACHUN TOTIOJHUTENBHBIX pacxoa0B. B Takom
cilydyae, €Clid JI0XOJ POJUTENs, C KOTOPOro B OyIylleM HAauHyT B3bICKUBATh
QIMMEHTBI, HW)KE CPEJHEro, TO ABaAUaTh MATh NPOLEHTOB OT HErO0 MOXKET HE
XBaTUTh Ha TpeOyeMmble peOEHKOM TpaThl. Torja ajlMMEHTHbIE KOMIIEHCALUU
YIEPKUBAOTCS B OBBIILIEHHOM Pa3Mepe.

Hekoropsle — gu3nueckue  JMma  SBIASIOTCS  POJUTESIMH  JBOMX
HECOBEPIICHHOJIETHUX JIeTel, rnepea 00eMMM U3 KOTOPBIX HUMEIOT aJIMMEHTHBIE
oOs3aTenbeTBa. B TakoM ciyyae ¢ 3apaboTka Iuiaresbliuka OyAeT yAep:KUBaThCs
OJlHa CyMMa, KOTOpas BIIOCJEACTBUM JAOJDKHA OBITH pa3liefieHa MOoIy4yaTesieM
nopoBHy. Ilociie 3Toro oH 00s13aH NOTPaTUTh HA MOTPEOHOCTH KaXKJIOTo pedeHKa
10 3TOM MOJIOBUHE, MPUYEM B MOJHOM oOBbeMe. UTo Kacaercs CpeaHeil CyMMBl,
KOTOpasi B3BICKMBAETCS C JI0OXOJa IUIATENIbIIMKA, TO €€ pa3Mep paBeH TPUILATH
TPEM IPOLIEHTAM.

Hanueiii akt otoopaken B 81 cratbe CK P®. Cnegyer oTMETUTh, UTO Ha
JaHHBIN 3aKOHOAATENbHBIA aKT HEOOXOJUMO ClieJaTh aKLUEHT TaKKe U POJUTEISM,
UMEIOIIUM JI€TeH, HYXIAIOMIMXCSd B MPEAOCTABICHUU ATMMEHTHBIX IUIATEXEH,
KOTOpbIE OPOPMIISIFOT MPOLIETyPYy NMEPEUUCTICHHUS ATMUMEHTOB B MUPHOM IOPSIIKE.

AJMMEHTHBII TOTOBOP HE NMPHU3HAETCS JNEWCTBUTEIBHBIM M MPAaBOMEPHBIM,
€cJIM B HEM 3a(pMKCUPOBaH HEKOPPEKTHBIN pa3Mmep exeMecsyHbIX Bhimiat. Cymma
IaTexeil 1okHa ObITh HE HUXKE CPEIHEr0 YCTaHOBJIEHHOI'O 3aKOHOAATEIbHBIMU
HOpMaMH TNpOLEHTA. B ciyyae ¢ IByMs IETbMH, KaK YK€ OTMEYaloCh PAHEE, ITO
TPETh OT MECAYHON MPUOBUIN MIIATEIbIINKA.

Te ponutenu, KOTOpble UMEIOT TPEX WM OOJIbIIE JETeH U SBJISIOTCS Mepen
HUMU OOSI3aHHBIMU B QJIMIMEHTHOM I1JIaHE, B CPEJTHEM 32 OJIMH MECSI] MJIATAT HA UX
coJiep>KaHue TMOJIOBUHY OT 3apaboTka. Kak u B ciiyuae ¢ AByMsl I€TbMH, JaHHAsS

CyMMa JIOJDKHA OBITh pacrpesieieHa Ha HECKOJIBKO YacTeH, YMCI0 KOTOPHIX PaBHO
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KOJIMYECTBY AETEH, U MOTPAYEHa HA KAKIOTO U3 HUX B paBHOM creneHu. Ilomumo
TOTO, JaXe €CIIM CyMMYy QJIMMEHTOB OIpENCISIIOT HE  COTPYIHUKH
VCITOJIHUTEIIbHBIX OPraHOB, a CAMH POJUTEIU, UM HEOOXOJUMO OTTAJIKHUBATHCS OT
CPEHEr0 pa3Mepa IUIaTeKEW, YCTAHOBIECHHOIO J[UIsl CHUTyalUld, B KOTOPBIX
dbuznyeckoe JUIo 00s13aH0 00ECIIEYUTh TPOUX neTeitt.

Eciu >xe poauTenb HECOBEPIICHHOJIETHUX JETeH OTHOCUTCS K 0C000M
KaTeropuM rpa)kaaH, K IpuMepy, TaKOW Kak MHBAIMUJbI JMO0 MEHCUOHEPHI, TO B
cllydae HEOKa3aHUs HUM J0OpOBOJBHOM MaTepUalbHOW MOAJEPKKU I CBOUX
CBIHOBEI/04Yepeli, OHa BCE paBHO OyJeT B3bICKAHA NMPUHYIUTEIBHBIM CIIOCOOOM.
Kpome TOro, B mNOJOOHBIX CHUTyalMsX CyAbs IpU OIpPENEICHUH pa3mepa
AIMMEHTOB TaKXe OyAEeT HCXOAUTh U3 CPENHEN CyMMBI IOCOOUH, OJIAraroluXxcs B
JAaHHOM CcJy4yae Ha oOecrieueHrue HECOBEPIICHHOIETHUX JIUL, KOTOpasi yTBEpXkKACHA
81 cratpeit CK PO.

Jloxox poxauTtens, KOTOpPbIA mocie OQOPMIIEHUS aJTUMEHTOB, CTAHET
IUIATEIbIIUKOM, UTPAeT OCHOBOIIOJIATAIOIIYI0 pPOJb IMPHU OINpeneiaeHuH (HOpMbl
maTexxeil. B 3aBUCUMOCTH OT pas3/IMYHBIX XapaKTEPUCTHK, KOTOPbIE OTHOCATCS K
3apabOTKy OINpEeAENeHHOr0 (PU3NYECKOro JIMIA, OHO MOKET BBIIUIAYUBAThH
AJIMMEHTHYIO MOMOILb JJ11 peOCeHKa B OTHON U3 HIKETIPUBEACHHBIX SAMHUIIAX:

- TBepaoii geHexxHou cymme. Ecnu miiatenpiuK Ha OPOTSKEHUU KOPOTKHUX
IPOMEXYTKOB BpPEMEHHM 3apadaTbIBa€T CyMMBI, pa3Mep KOTOPBIX 3HAUYUTEIbHO
pa3HUTCS, TO €ro MpPUObLIL CUMTAETCS HecTaOuiIbHOU. B ToM ciydae, eciiu cyabs
YTBEPIUT B3bICKMBATH C 3apab0TKa MOJOOHOTO XapakTepa Ha coJep:KaHue pedeHKa
ONPEIENECHHBI MPOLEHT, TO B OJHOM MECSLE OH MOXET MOJYYUTh JOCTATOYHOE
KOJIMYECTBO JCHEXXHBIX CPEJCTB AJIs yIOBIECTBOPEHUS] CBOMX MOTPEOHOCTEW, a B
JIpyroM BOBce HUYEro. B cBs3M ¢ 3TMM ycTaHaBlIMBaeTcs (UKCUPOBAHHASA CyMMa,
KOTOPYIO TUIATENBUIMK B JIIOOOM cilydae OJMH pa3 B MeEcCSl 00s3aH MEPEeUUCIUTh
MOJIy4aTesto, HECMOTPS Ha TO, CKOJIBKO OH 3apaloTall 3a TEeKYIIUNA MEPHO/I.

- B mpouenTtax. bBoibmuHCTBO (DM3MUYECKUX JIMII BCE K€ 3apaldaThIBaiOT

€KEMECSYHO MPAKTUYECKU OJHY U Ty ke cymMMy. Eciu nmpuObLIb MOTEHIIMATBLHOTO

! Tuxomuposa JI. B. Anumentsl. [IpaBuna ucuucnenus, yniaaTsl 4 B3bickanus. — M.: U3nanue Tuxomuposa
M. 10, 2008. - C. 82.
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TJIATENbIMKA HE MPETEePIeBAeT HUKAKNX 3HAYNTEIBHBIX CKAYKOB B OOJIBITYIO WU
K€ MEHBIIIYI0 CTOPOHY, TO OHA CUMUTAETCS CTAOWJILHOM W TMOJUICKUT YIEP KAHUIO
ATMMEHTHBIX KOMIICHCAIIMi B MporeHTaX. Ecim mocoOus B3BICKMBAIOTCS B
MPOIIEHTAX, TO NPOBEJACHUE TAaKOM MNPOLIEAYPHI, KaK MX HHACKCALMSA, HE HMEET
HEOOXOJAMMOCTH, YTO 3HAYUTENbHO oOseryaer mpouecc odopmieHuss u
MEePEYUCIICHUS AIMMEHTOB.

- @UKCUpOBaHHAs CymMMa + MNPOLEHT. B HEKOTOpBIX CUTyalUsX C OJHUX
BUJIOB TPUOBUIA OMPEAEICHHOTO (U3UISCKOTO JIMIA JIOTUYHO B3BICKHBAThH
aJMMEHTHI B TBEPJIOM JAEHEXKHON CymMMe, a ¢ ApyruxX — B NpoueHTax. Hampumep,
TaKkoW BapuWaHT MPUMEHUM B Clly4ae, €CJId OCHOBHOM HCTOYHHUK 3apaboTka
MJIaTEIbIIMKA SIBISETCS HECTAOWJIBHBIM, & OT BCEX OCTAJbHBIX JOMOJHUTEIbHBIX
MCTOYHHMKOB J0XO0/1a OH IIOCTOSHHO TI0Jy4aeT OIHY U TY JKe CyMMY .

Brimenepeurciiennbie  OpMbI  TIPEJOCTABICHUS AJTUMEHTHBIX TMOCOOUM
SBJISIIOTCSL CTAHAAPTHBIMU, OJIHAKO €I1I€ €CTh OCOObIE BHUBI BBHIILJIAT, C MOMOIIBIO
KOTOPBIX ITUIATENIBIIUK MOKET O0ECHedYuTh CBOEro peldeHKa, HYXIAIoUErocs B
anuMmenTax. Peus uaer 00 uMyniecTBeHHBIX npaBax. Eciu ¢ pusznueckoro nuia He
ylaeTcsl B3bICKATh AQJIWMEHTHBIE MOCOOWS 10 TPUYMHE TOJTHOTO OTCYTCTBHUS
HMCTOYHUKOB 3apab0TKa, TO BO BHHMMaHHE OepyTCs UMYIIECTBEHHbIE OOBEKTHI,
KOTOPBIMH OH BiaaeeT. Eciam ke y IuiatenblirKka HET HUKAKUX OOBEKTOB
HEJIBUKUMOCTH, HO, HAIIPUMEP, €CTh COOCTBEHHOE (PepMEpPCKOe XO3SMCTBO, TO €T0
MOT'YT 3aCTaBUTh TOMOTaTh PEOCHKY MPOYKTaMHU.

Kak mnpaBumo, amuMeHTBl MNPEIOCTABISIOTCS OO MAOCTHXKEHUS JIE€TbMU
BOCEMHA/II[ATUIIETHETO BO3PacTa, OJIHAKO B HEKOTOPBIX CHUTYyalHSIX 3TOT CPOK
MOXeT ObIThb W Kopoue. MHoraa moroBop MOAOOHOrO poja 3aKIHOYaeTcs Ha
ONPEAETICHHBIN NEPUOJ, HATPUMED, PaBHBIM TpeM rogaM. [1o ncreyennn 1aHHOTO
MPOMEXKYTKA  IUIATENBIIUK  OOJibIlle HE 00s3aH  BBINOJHATH  YCJIOBUS,
3aMKCUpPOBAaHHbIE B JAaHHOM JIOKYMEHTE, MpUYEM Jaxe B TOM cllydae, ecliu
peOCHOK eIle HEe JOCTUT COBEPIICHHOJETHS, TTOCKOJIbKY TOKYMEHT yTPaTHJI CBOIO

IOPUIUYECKYIO CUITY.

! Kcenodonrosa JI. C. IlpaBoBsie rapantuu B chepe anumentuposanust. — M.: Craryr, 2018. — C.136.
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Taxoke cornamenne mpekpaniaer AeiHCTBOBATh B Pe3yJIbTaTe MPOUCIIECTBUS
TparudecKux 0OCTOSATENBCTB. Pedb HIeT 0 CMEPTH MOTydaTens, TUIaTebIIuKa W
camoro pebenka. JJokyMeHT aBTOMaTHYECKH TEPSET UCTIOTHUTEIBHYIO CUTY C TOTO
THS, KOTJa ciyduiach Tparenus. Ecim ke peOeHOK OBLI YCHIHOBIEH WIH
yIIo4epeH, TO IOTOBOP TaKKe MPU3HACTCS aHHYJIWPOBAHHBIM IO yMOJ4aHHUI0. To
KE caMmMoe KacaeTcsi W CHUTyallud, KOTJa HECOBEPIICHHOJETHUE JETH Ha
oumMansHOW OCHOBE BCTYMAlOT B Opak, IMOCKOJIBKY Bce (PHU3UYECKHE JIUIIA,
KOTOPbIE 3aMyXeM WA KEHATBI, ABTOMATHYECKU MIPU3HAIOTCS
TPYIOCIIOCOOHBIMH .

['paxxnane, KOTOphle OTOBIBAIOT HaKa3aHWsS B MECTaxX JUIICHUS CBOOOIBI
TaKMX, KaK WCIPABUTEIHHBIC KOJOHUM BHE 3aBHCHUMOCTH OT CTEIEHU CTPOTOCTH
pexuMa UM KOJOHUU-TIOCETICHUS, HE 0OCBOOOXKIAIOTCS OT 00SI3aHHOCTH B BBITLJIATE
AJIMMEHTOB.

B3bickaHne MOXKHO Kak MPOW3BECTH 4Yepe3 CyA B IEpPHOa OTOBIBAHHUS
IJIATENbIIMKOM HaKa3aHUs B TIOpbME, TaK U TpeOOBaTh B CIIy4ae, €CIM B3bICKAaHUE
TaKUX CPEJICTB YCTAHOBJIICHO MCIOJHUTEIBHBIM WU HWHBIM, TIPEIyCMaTPUBAIOIIAM
00s3aTENIbHYIO BBIIJIATY ATUMEHTOB, JOKYMEHTOM.

Baxxno 3ameTtuth, YTO 0053aTE€NBLCTBO IO COJEPKAHUIO peOeHKa
BO3JIAralOTCsA TaKKEe Ha JIMI, KOTOPBIC OBLIM JUIIECHBI POAUTEIBCKUX TPaB, HO
HaxXoJATCA B TIOpbME. B 1MaHHOM cilydae OTYHCICHHS 1O allMMEHTaM OyayT
MPOU3BOANTHECSA C 3apIUIaThl, TOJYYEHHOHW B XOAE TPYIOBOW JESITCIBHOCTH,
OCYIIECTBIISIEMOM B MECTaX JUIICHUS CBOOO/IBI.

JIsist Toro 4TOOBI TOJIYyYUTh AIMMEHTHBIE BHITUIATHI OT JIMIA, OTOBIBAIOIIETO
CpPOK B MeCTax JHIIEHUS CBOOOMBI, MOJydaTeidh aJTUMEHTOB JOJDKEH 00JajgaTh
CJICIYIONTUMHU JJOKYMEHTaMHU:

- T0OPOBOJILHOE corianieHue 00 oriaTe aTuMEHTOB;

- UCIIOJIHUTEJIbHBIN JIUCT, BBIAAHHBIN CYIOM;

1
Ab6msarunoBa H.A., Xapyk A.JO. OcoOcHHOCTH OCBOOOXICHHUS OT YIUIAThl aJMMCHTOB Ha

HecoBepueHHoseTHux aerert // FOPUCT T'OZIA 2017: cOopHuUK cTateil MexyHapoaHOro Hay4qHO-TIPaKTHYECKOTO
koHkypca. — Ilenza: MIIHC «Hayxka u IIpocsemenune». — 2017. — C.22.
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- cyne6HbIii prKaz’,

JloOpoBoOJiIbHOE ~coramieHre 00 yIulaTe ajluMEHTOB 0O0s3aTelNbHO K
VCIOJIHEHUIO U TI0 CBOEM IOPUAMYECKON CHUJIE MPUPABHEHO K UCIOJHHUTEIBHOMY
JIUCTY.

B ciyyae ecnu 3akiO4eHHBIA CUMTAET, YTO OTOBIBAHME CPOKa B TIOPbME
SBJIICTCSI TIPUYMHON 1T YKJIOHEHHWS OT BBIIJIAT Ha CojepKaHue peOdeHka, To
BOIIPOC O HA3HAYEHUHU aJTUMEHTOB PEIIaeTCs B Cy/IeOHOM MOPSIKE, MOCIE YETo CY/I
BBIJIACT UCIIOJHUTEIbHBIN JTUCT WM CyJI€OHBIN MPUKa3.

[TonyunTh yKa3aHHbIE JOKYMEHTBI MOKHO B TMOPSAKE MNPHUKA3HOTO WIIU
MCKOBOI'O MPOMU3BOJICTBA. EMHCTBEHHAsS pa3HUIIa MEX]Y YKa3aHHBIMH CIIOCOOaMU
3aKJIIOYAETCSl B TOM, YTO CYyACOHBIN MpHUKa3 BBIAAETCA B YINPOIIEHHOM MOPSAKE,
npyu KOTOPOM sIBKA CTOPOH IO Jeiny He oOs3atenbHa. OpHako, B ciydae
HECOIJIaCUsl 3aKJIIOUEHHBIM C TPUHITHIM PEIICHUEM, BBIHECEHHBIM 0€3 €ero
y4acTusi, CyJeOHbIN MPUKa3 MOJJIECKUT OTMEHE, a MOIy4YaTesll0 aTuMEHTOB OyJieT
HE00XO0MMO MTOBTOPHO 00paIIaThCs B CY/Jl C MCKOBBIM 3asBICHUEM.

[Ipyu B3bICKAaHUU AJTUMEHTOB C OCYXXJIEHHOTO CYJEOHBIM MpUKa3 HEIb3s
OyZeT MOJy4YuTh, €CIIU JA0X0JIa Y OCYXKJIEHHOTO HET WM OH HeperyspHbIid. Cysl
4acTO OTKa3bIBAIOT B BbIJa4€ CyACOHOro TMpuKasza, Mpeasaras B3bICKMBATH
COAEP>KaHUE B UICKOBOM MOPSIIKE.

B3bickanue yepes cyl OCyLIECTBISAECTCS HA OCHOBAHUU UCKOBOTO 3asIBJICHUS,
COCTaBJIsIEeMOro ¢ yueroM TpedoBanuii c¢t. 131-132 I'TIK P®®. B nenom, JIOKYMEHT
MPAKTUYECKUA aHAJIOTHYEH OOBIYHOMY MCKY Ha B3BICKAHWE AJIMMEHTOB C peOeHKa U
B HEM JIMIIb HYXHO AaKUECHTUPOBATh BHHMAaHWE HA HAXOXJICHUE OTBETUMKA B
MeCTax JIUIIECHUSI CBOOOIEI.

3.
B ucke Hy»kHO yKka3aTh':

"Merommueckue pekOMEHIALMH 110 MOPSIKY HCIIOJHEHHsS TPEOOBAHMIT MCIONHHTEIBHBIX TOKYMEHTOB O
B3pickaHuK anuMeHToB (yrB. ®CCII Poccum 19.06.2012 Ne 01-16) // Koucymsrant Ilmoc: crpaB.npaBoBas
cuctema. — Bepcust [Ipod. — M., 2019 - noctyn u3 unteprer-Bepcun Koncynsrantlltoc. - Pexxum gocryma: URL://
http:// www.consultant.ru (mata o6pamenus 25.03.2019r.).

? I'pakIaHCKHiT POIIeCCyanbHBIN Kojeke Poccuiickoii Meneparin: deaepanbHblii 3akoH ot 14.11.2002 Ne
138-®3 (pexn. ot 27.12.2018) // Poccwmiickas razera. — 2002, — 20 Host6pst. - Ne 220; Poccwmiickas razera. — 2018. — 29
nekaopst. - Ne 295,

¥ Koxuua 10.A. VicnonHeHue aTiMEHTHON 00S3aHHOCTH THIAMHE, OCYKICHHBIMU K JTHIICHHIO CBOGOMIHI //
Peanmzanus ¥ 3ammra npaB OCY>KAECHHBIX (IPa’kAaHCKO-NIPaBOBOM acmekT). - COopHUK crareil. - Bosorna: BUITD
®CHH Poccun, 2016. — C.93.
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1. HaszBanue cyna, ero aapec;

2. damunuio ¥UMS OTYECTBO HWCTIIA M OTBETYMKa, WX anpeca. Jlis
OTBETYMKA HY)KHO YKa3aTh aJ[pEC PETUCTPAIIH, a TAKXKE yKa3aTh, 4TO (DAKTUICCKU
OH HaXOJHUTCS B MeCTaX JIUIIEHUS CBOOOIBI;

3. OOcTosiTenbCTBa Jiena: JaTa U OOCTOATENbCTBA POXKIACHUSA peOCHKa,
HAJIMYHUE WU OTCYTCTBUE OpAauHBbIX OTHOIICHUN MEXKIY POIUTEIISIMU;

4, [Ipu4mHBI, MO KOTOPHIM OTBETYMK OTOBIBACT HaKa3aHHE B MeECTax
JUIICHUS CBOOOIBI. Y Ka3bIBAETCS CTAThsI OCYXKIAEHUS, CPOK, PEKBU3UTHI IPUTOBOPA
¥ HaMEHOBAaHHUE KOJIOHUH, TI€ HAXOIUTCS OTBETUYHK;

5. [IpuBoasATCS MOKa3aTEIbCTBA OTCYTCTBUS MaTE€pHAIbHON IMOMOIIU CO
CTOPOHBI OTBETUYMKA, 00OCHOBBIBACTCS pa3Mep AIMMEHTHBIX BBITLJIAT;

6. CchITIKM Ha HOPMATHBHBIC aKThl, NMPAKTUKY, WHBIE, 3aCITy>KHBAIOIIHE

BHUMAaHUS, CBEACHMUS,

7. TpeOoBaHueE K Cyy O B3bICKAHUU AJTMMEHTOB;
8.  Jlara cocraBiieHUsl JOKYMEHTa U JUYHAs MOJAINUCH UCTIIA;
9. Cnucok TOKyMEHTOB, MPUIAaraeMbIX K UCKY.

[lepeyeHr JOKYMEHTOB, KOTOpbIE€ TpeOyeTcs NPWIOXKHUTh K HCKY,
3akpemienbl cT. 132 I'TIK P®. Kak MuHUMyM K HUCKY MPHUAETCS 00s3aTEIBHO
MPUJIOKUTH: KOMUIO MCKA JIJIi OTBETYMKA; KOIMUIO MAcropTa 3asBUTENS; JOKYMEHT
00 ocyXJIeHUH (KOTIHMS UK BBINKUCKA U3 MIPUTOBOPA); CIIPABKY O MECTE OTOBIBAHUS
HaKa3aHUsi OTBETUYMKOM; JOKYMEHTHI O JIeTsSIX, 0 Opake (KONUM CBUIETEILCTB);
CIIPAaBKY O MECTe MpOKUBaHUs pedeHka. J[OMOIHUTEIbHO MOTYT TOTPEeOOBATHCS U
JIpyru€ JIOKYMEHTBI, OJJHAKO YHHBEPCAJIbHOIO IEpPEYHS HET — TOJIbKO IOPUCT
MOXET OMPENCNIUTh MOJHBIA U TOYHBIA TepeueHb HEOOXOIUMBIX MPHUIOKEHUN K
HMCKOBOMY 3asBJICHUIO O B3bICKAHUU aJTUMEHTOB.

Hck o B3bICKaHUU aTMMEHTOB C OCYXKJIEHHOTO TO0JIaeTCsl B MUPOBOM Cy]I 10
MECTY PETUCTPAIMU OTBETUYHMKA WJIU K€ 10 MECTY MPOKUBAHUS 3asBUTEIISI, €CIIU C
MOCJICTHUM TIOCTOSTHHO TIPOYKMBAET HECOBEPIICHHOJETHUN pebdeHok. s 3Toro
BMECTE€ C MCKOM HYXHO TOATBEPAUTh NPaBO Ha TMOJa4y JOKYMEHTOB IO

MOACYIHOCTH IO BBIOOPY UCTIIA.
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[Tocne Toro, Kak 3aMHTEPECOBAHHOE B BHIILIATE AJUMEHTOB JIULIO MOJIYYUIIO
BCE€ HEOOXOAMMBIEC JOKYMEHTHI (MCIOJHUTEIBHBIN JTUCT WM CyleOHBIN MpHKa3),
YKa3bIBAIOIIME HAa HEOOXOAWMOCTHh B3BICKAHMS C 3aKIIOYEHHOTO TaKHX BBIILIAT,
MOXHO HauaThb HEMOCPEACTBEHHO CaM IIPOLECC OTYUCICHUS CpPEIACTB Ha
conepkanue pedenka. Crenarb 3TO MOXHO JABYMsI CIOCOOaMU: uyepe3 OpraHbl
OCCII; oTnpaBUTh HEOOXOAMMBIA IMAKET JOKYMEHTOB B KOJOHHIO, B KOTOPOMU
HaXOAUTCS JOJKHUK.

[Topsmox B3BICKAHUS AJIMMEHTOB C 3aKJIFOUEHHOTO TPU MOMOIIU CYAeOHBIX
MPUCTAaBOB ~HUYEM HE  OTIMYAETCA OT TMOpsAldKa, MPEeIyCMOTPEHHOTO
OOBIYHBIM HCIIOJIHUTENIBHBIM MPOU3BOACTBOM. Bce HEOO0XOoAMMBIE JTOKYMEHTHI
HanpapisiloTcs B TepputopuaiibHoe otaeneHue OCCII mo mecTty HaxoXIeHUA
UCIPAaBUTEIBHOTO YUPEXKACHUSA, B KOTOPOM OYIET OTOBIBATH CPOK TIOPEMHOTO
3aKJIFOYEHHUS TUIATENBIIUK aJTMMEHTOB. Takol BapHaHT BO3MOKEH B CIydae, €CIlH
TMOCIEHHIT eIle He MPUOBLT B MECTA JINIICHHS CBOOO/IBI .

Ecnu nomyuaTenb anMMEHTOB MPEACTaBUII BCE HEOOXOAUMBIE TOKYMEHTHI B
HY’)KHOM O0BEME, TO OYyXTaJITepCKUI OTIEN KOJOHHH CaMOCTOSITEIbHO HAuyHET
3aHMMATbCS BONPOCOM pacyeTra OTYMCICHMH HEOOXOIMMBIX BBIIUIAT Ha
colepkaHre peOeHKa, a TakKe BO3bMET Ha ce0si O00S3aHHOCTh MO TEPEBOIY
aIUMEHTOB Ha cyeT noiydyarens. OpHAKO JaHHBIE JEUCTBHS TIOPEMHOM
aJIMUHUCTPALIMA HE CHUMAIOT C CyI€OHBIX MPUCTABOB O0S3aHHOCTH MO KOHTPOJIIO
CBOEBPEMEHHOCTH M TMPABUJIBHOCTH TEPEUYUCIICHHS BBIIUIAT HA COJEp KaHHE
peOeHKa.

B cnyyae wu3MeHeHuss JODKHMKOM MecTa OTOBIBaHMS —Haka3aHus,
aIMUHUCTPALIMS TPEIbIAYIIET0 HCIPAaBUTEIBHOTO YUYPEXKACHUS TEpellaeT Bce
JIOKYMEHTBI, CBSI3aHHBIE C HAYMCIECHUEM AJIMMEHTOB, B HOBOE€ MECTO JIMILIEHUS
CBOOO/IEI.

[Tocne TOro, Kak CpoK 3aKJIIOYEHUS MOAOLIEN K KOHIlY, MCHOJHUTEIbHBIN
JOKYMEHT MOJJIEKUT BO3BPALLEHUIO B TEPpUTOpHAIbHOE oTAeIeHne DenepanbHOn

ciy)0b1 cyneonbix npuctaBoB (OCCII), nns Bo30OHOBICHUS HUCHOJHUTEIBHOTO

1
Ounnienko M.C. AnnMeHTHbBIE 00513aTENIbCTBA JKEHIMH, OCY>KACHHBIX K JIMIICHUIO CBOOOIbI, MMEIOIINX
HECOBEPILICHHOJIETHUX JeTel // Peamu3aumst M 3ammra npaB OCYXKASHHBIX (IPakKIaHCKO-NPAaBOBOW acIIEKT). -

Coopnuk crareil. - Bonorna: BUITD ®CUH Poccun, 2016. — C.112.
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IIPOU3BOJCTBA MO B3MMAHUIO AJIMMEHTHBIX BbIIUIAT. Ilocie 3TOro, coriacHo
MPaKTUKE, OCHOBHBIM HCTOYHHMKOB JJI CHSATHSA aJIUMEHTOB OyaeT 3apadoTHas
riaTa Wiv mocooue mo 6e3padoTHIle TUIaTeIIbINKA.

CornacHo mnpeanucaHusM YTOJOBHO - HCIOJHUTEIBHOIO  KOJEKca
Poccuiickoit denepanuu (naee - YUK P®), ynepxanue amuMEHTHBIX BBIMIIAT
IIPOU3BOAMTCS M3 3apIUIaThl JHIA, OTOBIBAIOUIETO CPOK, €r0 MEHCUH WA JPYIroro
noxoja. UTo Ba)HO, B MEPBYIO OUEpPEb YJIEPKAHUIO TMOIJIEKAT HAJOTH, & YXKE
NOTOM — QJIMMEHTBHI, a TIOCJIE HUX MPOYHe 00s3aTEIbHbIE OTUUCIEHUS, yIEPHKAHUE
B3BICKAHHOTO YIEepOa, pacxo/ibl UCHPABUTEILHOIO YUPEKICHUS Ha COJEpHKAHUE
3aKiTI0ueHHOro (crathst 107 YUK PO),

Ecnu ke monyyaTenb alMMEHTOB PELIUT CaMOCTOATENBHO OOpaTUThCA K
PYKOBOJICTBY TIOPBMBI, TO MOCJEIHEMY HEOOXOJUMO OYyJeT HamucaTh 3asBJICHHUE
00 ynepKaHWM BBIIUIAT HAa WUMS HadaJbHUKA HCIPABUTEIBHOTO YUPESKICHUS U
OTIPABUTh TAKOW TOKYMEHT 3aKa3HbIM TUCbMOM, JINOO OTBE3TH JIMYHO.

B cBoeM 3asBieHHH JIHII0, KENAIOLIEE NOMYYUTh ATUMEHTHI, YKa3bIBAET MPU
KaKUX OOCTOATENIbCTBAX U KAaKUM CYJOM ObLI BBIIAH UCTIOJHUTEIbHBIA JOKYMEHT,
a TaKkXke KaKyl 4YacThb OT JO0XOJa 3aKIIOYEHHOTO HEO0OXOAMMO yAepKaTh Ha
colepkanre nered (KonumuectBo W (aMUIIUU, MMEHA, OTYECTBA JACTEM Takxke
HEO0OXOJIMMO YKa3aTh).

B ykazanHOM 3asgBIEHUM TaKKE HEOOXOAUMO OTPa3UTh  HOPMBI
3aKOHOJATEIbCTBA, HA OCHOBAaHUHU KOTOPBIX JIMIIO UMEET MPaBO MPETEHIOBaTh Ha
OTUHCIICHHS IO AIMMEHTaM, a UMeHHO npennucanus ct. 109 CK PO.

[Tocne wuznmokeHWs OOCTOSATEIHCTB OIMUCHIBACTCS CHHCOK IMPUIaraeMbIX
JIOKYMEHTOB, CTABUTCS MOJMUCH 3asIBUTENS U 1aTa COCTaBJICHUS 3asBJICHMUS.

Kak mnokas3piBaeT MpakTWKa, B OCHOBHOM CIHCOK JOKYMEHTOB, KOTOPBIW
NPUKIAABIBACTCS K 3asBICHUI0 00 yAEp>KaHWM AJIUMEHTHBIX BBIIIJIAT, COCTOUT
BCETO JIUIIb U3 OJHOTO JOKYMEHTA — UCIOJHUTEIBLHOTO, B KOTOPOM YKa3bIBAKOTCS
MOPSAOK u pasmep HAYUCIICHUS aJTMMEHTOB Ha COJIepKaHue

HECOBEPIICHHOJICTHHX.

! Vronosro-ncnonHuTenBHBIT KOACKE Poccuiickoii Oenepanun: GpenepanbHbiil 3akoH ot 08.01.1997 Ne 1-03 (pen.
ot 27.12.2018) // Pocwuiickas razera. - 1997. — 16 suBaps. - Ne 9; Poccuiickas rasera. - 2018. — 29 nexabpst. - Ne
295.
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Ha otrnenbHble KaTeropuu TIpakaaH, MOPUTOBOPEHHBIX K JIMIICHUIO
CBOOOJIbI, TOMUMO OO0S3aTENIbCTB IO YIUIATE EXKEMECAYHOTO COAEpKaHUs Ha
peOeHka, Bo3yiaraercsi 00sS3aHHOCTh MO MMOTAaIIeHUI0 HAa3HAYEHHBIX CYJOM HHBIX
BUJIOB TutaTexxeil. [lpM HanmMuuM B OTHOUIEHUWH OCYXIEHHOTO HECKOJbKHUX
BO30YXJEHHBIX MCIOJHUTEIbHBIX MPOU3BOJACTB YACPKAHUS 10 HMEIOIIUMCS
JoTaM  TPOU3BOASTCS B COOTBETCTBUM C  YCTAaHOBJIEHHOW  3aKOHOM
ouepenHocteio (ct. 111 ®enpepanbHoro 3akoHa «OO0 HCHOJHUTEIBHOM
HpomBoz[(:TBe»)l:

- BblmnaTel 1Mo amMMeHTaMm, KOMIIEHCAlUsIM MOpPajJbHOTO Bpeaa, Bpena,
MPUYMHEHHOTO BCJIEICTBUE COBEPIIEHHOIO TPaXAaHUHOM IPECTYIUICHUs (B TOM
yyclie 3a TNPUYUHEHHBIM Bped 3/I0pOBbIO, a TaKXe BBIIUIATHI 1O TOTEpE
KOPMUJIBIIA).

- BrImatel 3a40J5KEHHOCTEN 10 3apa00THOM I1ate.

- Ilnatexxu B OmOMKET W BHEOIHKETHBIC OpraHu3aluu (Hampumep,
mTpadbl, HAIOTOBBIE 3aJJ0JPKEHHOCTH, IEHCUOHHBIE B3HOCHI).

- Wuble ponrum (Hampumep, KpEAWThI, JOJTH 1O KOMMYHaJIbHBIM
nJiaTexam).

Hcxonst U3 yCTaHOBJICHHOW OYEPETHOCTH YAOBIETBOPECHHS TpeOOBaHUM,
NpU OTCYTCTBHM Yy TpaXJaHWHA HWHBIX JIOJTOB, 00S3aTelIbCTBA IO yIUIaTe
€KEMECSYHOTO COJIEPKAHUS MOJIJIEKAT UCTIOJIHEHUIO B MIEPBYIO OUEPE/b.

[TonBonst wTOr, OTMETHM, 4YTO aJMMEHTHBIE O0053aTEIbCTBA SBIISIIOTCS
o0s3aTeNbCTBAMU ~ MUMYIIECTBEHHBIMU, B  KOTOPBIX  y4YacTBYIOT  MPSMO
OTIpEJICIICHHBIC 3aKOHOM (DU3MUYECKHUE JUIA, HAXOMSIIHUECS B 0COOOM IMPaBOBOM
cTaTyce, - 3TO CYNpPYyru, ACTH, POIUTEIN, WHBIC YICHBI CEMbH. AJIMMEHTHBIC
00s13aTeIbCTBA BO3HUKAIOT, JCUCTBYIOT M MPEKPAIAlOTCS B CBSI3M C MPSIMO
YKa3aHHBIMH B 3aKOHE HOPUAMYECKUMH (DakTamu (POXKICHHUE WU YCHIHOBJICHUE
peOeHka, 3aKIOUYECHHE WM H3MEHEHHE COIVIAllIeHWs 00 yruiaTe ajJuMEHTOB,

HETPYJIOCTIOCOOHOCTh ~ POJUTENEH U  Jpyrue). B3bickaHne  anMMEHTOB

! 06 ucnonuuTEIBEHOM mpou3BoCTBe: penepanbhbiii 3akoH oT 02.10.2007 Ne 229-d3 (pex. ot 06.03.2019)
// Poccuiickas razeta. - 2007. — 6 okTs10ps. - Ne 223; Poccwmiickas razera. - 2019. — 11 mapra. - Ne 52.
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OCYLIECTBIISIETCSI B  CTPOrO  YCTaHOBJIEHHOH 3akoHOM (opMme, KOTopas

peaycMaTpuBaeT ABa Nopsika — J0OOPOBOJIBHBIN U CYCOHBIN.

I''TABA 2 OCOBEHHOCTHU AJIMMEHTHBIE OBA3ATEJIBCTB JINL,
OCYXKJAEHHbBIX K JIMINIEHUIO CBOBO/IbI

2.1. AnMeHTHBIE 00513aTeJILCTBA 0 COAEPKAHUIO OCYKIECHHBIMHU
POAUTESIMH CBOMX JIeTeH

CewmeliHast 00513aHHOCTB - 3TO Mepa HEOOXOIMMOT0 U JI0JHKHOTO MOBEACHUS,
KOTOPYIO CYOBEKThl CEMEWHBIX TMPAaBOOTHOIICHUN 00s13aHbl COOJIIO/IaTh B
COOTBETCTBHH C OMpe/eeHHbIMU TpeboBaHusIMU. OOSA3aHHOCTH COJEP>KATh CBOUX
HECOBEPILICHHOJETHUX JIETEeH  SBIACTCS  KOHCTUTYIMOHHOW  OOSI3aHHOCTHIO
poautenei, mnpeaycMoTpeHHas cratbed 38  KoHctutymuum — Poccuiickoit
CDe):[epaupml.

JlaHHasi 0053aHHOCTh KOPPECHOHAMPYET C HOPMaMHU MEXIYHAPOIHOTO
npaBa. C 15 centsiops 1990 rona Poccuiickas ®denepaiust SBISETCS YYaCTHUKOM
Komnseruuu OOH o npaBax peGeHKa’.

[Tpucoenuuupmmch k KouBenmun OOH «O mpaBax peOeHka», Halie
rOCyAapCTBO BCTAJIO HA MyTh PeOPMUPOBAHUS 3aKOHOIATEIHCTBA, KaCAIOIIETOCs
ceMbr U gerctBa. OgHa W3 (QYHKIMM TPABOBOrO PEryJUpPOBaHUS TPU ITOM -
«ypaBHUBAHHE» BO3MOXKHOCTEH pPEOCHKAa C BO3MOXHOCTSIMH B3pPOCJIOTO YJIeHA
CEMbH WJIM MHOTO COBEPIIECHHOJIETHErO julia. M3 yero ciemyer, 4To rocyaapcTBo,

dbopmupysT HOPMBI O MPABOBOM TOJIOKEHUH PeOCHKA B OOIIECTBE BOOOIIEC U B

! Koncruryums Poccniickoit deepamyy: IpHHsITA BCGHAPOIHBIM roocoBanrem 12.12.1993) (¢ yuerom
MIOTIPaBOK, BHECEHHBIX 3akoHaMu P® o monpaskax x Korcturymuu P® ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne
7-0K3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-®K3) // Cobpanue 3akonomarenscrea PO, — 2014, — 4
asrycTta. - Ne 31. - ct. 4398.

2 KoHBeHIHs 0 mpaBax pebenka: onobpena Ienepanbroit AccamGueeit OOH 20.11.1989. // Koucynprant
[Tmoc: cnpas.npaBoBas cucrema. — Bepeus IIpod. — M., 2019 - noctyn u3 unrepuer-sepcun Koncynsrantllnroc. -
Pexum moctynma: URL: // http:// www.consultant.ru (zata odpamenus 12.04.2019r.)
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CEMbE B YACTHOCTH, JIOJIKHO IPHU 3TOM YYECTh HE TOJIBKO HHTEPECHI POAUTEIIEH, HO
U UHTEPEChl caMOro pedeHKa.

OcymiecTBieHrne npaBa peOCHKa Ha COJEpKaHUE 3aBUCUT OT HaJIeXallero
WCIIOJHEHUS POJUTENIIMU  OO0S3aHHOCTH IO CoJep)KaHMi peOeHka. Ta
00s13aHHOCTh POJUTENCH SABIIIETCS OC3YCIOBHOM.

Kaxnprii pe6eHOK MMeeT MpaBo Ha 3a00Ty W MOJYyYEHUE COACPIKAHUS OT
cBoUX poauTenei cornacHo crareit 54 u 60 Cemetinoro kojaekca P®. Peanuzamus
JAHHOTO  MpaBa  MPOU3BOJUTCS  IYTEM  BO3JOXKEHUS  HAa  POAUTEIIEH
KOPPECTIOHAUPYIOIIEH ¢ HUM O0S3aHHOCTH I10 COJICP>KaHHMIO0 HECOBEPIICHHOJIETHUX
neteit. B ct. cT. 26 u 27 KonBeHuuu o npaBax peOeHKa IpelycCMOTpEeHa He MPOCTO
00sI3aHHOCTh, a (PUHAHCOBasi OTBETCTBEHHOCTh POJMUTENICH 3a cojaepKaHue
peOeHka.

AnMMEHTHOE 00513aTeIbCTBO HE MOXKET BO3HHKHYTH camo 1o cede. [loutu
BCE AJMMEHTHBIC MPABOOTHOIICHUS MOPOXKIAIOTCS CIOXKHBIMU (DaKTUYECKUMU
cocraBamu. Tak 00s3aTeNbCTBA POAMUTENICH MO MPETOCTABICHUIO AJIMMEHTOB Ha
HECOBEPIIICHHOJETHUX JEeTeld BO3HUKAIOT U3 (DaKTa MPOUCXOXKICHUS peOCHKa OT
JTAHHOTO POJUTENS, HaJJIeKaluM o0pa3oM ycTaHoBieHHOro. OO0s3aTenbcTBa
ATMMEHTHOW OO0S3aHHOCTH POJUTENEH B OTHOIICHHMH COBEPIIEHHOJIETHHX
HETPYAOCTIOCOOHBIX JE€TeH BO3HUKAIOT W3 (paKTa HaIW4usl POACTBEHHOU CBS3U
poaMTENe W JACeTeH, HETPYMOCIOCOOHOCTH JACTeH W WX HYXJIAEMOCTH B
MaTepPUaIbHON MTOMOIIIH.

B poccuiickoM 3aKOHOJATENbCTBE HE TMPEAYCMOTPEHO KaKUX-JIHOO
CHEIUATBHBIX YCIOBUW JJII BO3HUKHOBEHHS OOSI3aHHOCTH POAMUTENICH TIO0
COJICP’)KaHMIO CBOMX HECOBEPIICHHOJIETHUX JeTel (Hampumep, HaIU4ue Yy
ponuTeneil HEOOXOAMUMBIX CPEJCTB JJIsl YIUIaThl AJIMMEHTOB, COBEPIIECHHOJIETHE,
JIEeCIIOCOOHOCTh U TPYAOCHOCOOHOCTH pOJUTENeH, HYXIAeMOCTh JIeTe B
MOJIYYEHUH aJMMEHTOB). AJIMMEHTHas OOS3aHHOCTh Y POJAMTENIEH B OTHOIICHUU
HECOBEPILICHHOJETHUX JETEH BO3HUKAET HE3aBUCUMO OT TOTO, SIBIISIIOTCS JIK
pOAUTENN JCECIOCOOHBIMM WM HEACECIOCOOHBIMH, TPYAOCITOCOOHBIMHU HJIH
HETPYJIOCTIOCOOHBIMH, COBEPIICHHOJICTHUMH WM HECOBEPIICHHOJICTHUMH, a

TAKKC HC3aBUCHUMO OT TOI'O, HYKJIAKOTCs ACTH B IMOJTYYCHUH AJIMMCHTOB WJINW HECT.
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AnuMeHTHass OOS3aHHOCTh HE 3aBHCHT TakKXKe€ OT COBMECTHOTO WJIH
pa3enpHOro MpoxkuBaHus poaurteneii. OcHoBomonarawimuM GakTopoB B JaHHOM
BOIIPOCE SIBJISIETCS HE MpeaocTaBiieHne cpeAcTB. Cyapl NpU pacCMOTPEHHH JIE O
B3bICKAHUM AJIMMEHTOB TAaKXE€ PYKOBOACTBYIOTCSI TEM, 4YTO B MPEIMET
JIOKa3bIBaHWsI B JIaHHOM CJlydae BXOJUT TOJBKO (DAaKT HEHaJIeKAIIEro
COJEpKaHUsl JeTe OTBETYMKOM, a He (DaKT HAXOXKIEHHUS POIUTENeH neTeil B
6pake’ MM MPOKMBAHUE OTBETYMKA C UCTLOM M JCTHMHU B OJHOM nomernennn’. 1
JIUIIa, OCYICHHBIC K JIMIIIEHUIO CBOOO/IbI B TAHHOM CTy4yae HE UCKIIIOUEHUE.

ITon HempemocTaBIeHUEM COJEpPKAHUS B JAHHOM CIIyyae MOHUMAETCS HE
TOJIBKO TIOJIHOE OTCYTCTBHE 3a00ThI CO CTOPOHBI POAMTENIEH, HO U CIIy4au, KOrjaa
POJIUTENH NPEIOCTABISIOT CPEACTBA HA COZIepKaHUE peOCHKA HEPETYISIPHO JI100 B
HEJIOCTaTOYHOM pa3Mepe.

Cratbst 60 CK roBopuT 00 aJMMEHTAaX KaK O MPUYUTAIOIIUXCSH PEOEHKY
cymmax. JlaHHBIE cpencTBa MMEIOT CTPOTO ILEJNEBOM XapakTep - OHU JOJDKHBI
pacxoJIoBaThCs TMPEACTABUTEISIMU peOEHKa Ha €ro CojJepKaHUe, BOCIHUTAHHE U
oOpazoBanue. Takum 00pa3oM, MPaBO HA AJIUMEHTHI SBISAETCS CYOBEKTHUBHBIM
MpaBOM caMOro pebeHKa KaK CaMOCTOSITEIbHOTO CyOBEKTa CeMEHHBIX
npaBoOTHOIICHUH. OCOOEHHOCTh JAHHOTO TpaBa 3aKIJII0YaeTCs JIMIIb B TOM, YTO B
CUJIy HEJOCTATOYHOW J€eCOCOOHOCTH HECOBEPIIEHHOJIETHUN OCYIIECTBUTH €rO,
Kak MPaBUJIO, HE B COCTOSTHUM.

Ha mnpakthke BO3HHMKaeT BOMPOC O TOM, MOXET JU OJWH U3 CYIPYroB
OTKa3aThCsl OT UCTPEOOBAHUS ATTMMEHTOB, IPUUUTAIOIIUXCS HECOBEPIICHHOJIECTHUM
neraMm. CrenyeT OpUATH K BBIBOAY, YTO HET. 3aKOHOJATelbcTBO Poccuiickoi
denepanui  MCXOAUT W3 TMPU3HAHMUS TPUHIUIA OOmEed W OJWHAKOBOM
OTBETCTBEHHOCTH POJMUTENICH 3a BOCIUTAHWE U Pa3BUTHE PEOCHKA. ATUMEHTHI

UMEIOT  CTPOTO  IEJIEBOM  XapakTep - OHU  JOJDKHBI  PacxoJ0BaThCs

! Cwm., nanpumep: Ompenenenre MockoBckoro ropojckoro cyma ot 30.07.2014 Ne 4r/7-7572/14 [/
Koncynerant Ilmroc: cmpas.mpaBoBas cucrema. — Bepcus [Ipod. — M., 2019 - moctym W3 HHTepHET-BepcHU
Koncynsrantllmtoc. - Pexxum moctyna: URL: //http: // www.consultant.ru (nara o6pamenus 12.04.2019r.).

2 Cm.: Omnpeneneane MockoBckoro ropojackoro cyna ot 07.02.2014 Ne 4r/5-501/2014 // KoncynpraHnt
[Tmoc: cnpas.npaBoBas cucrema. — Bepeus IIpod. — M., 2019 - noctyn u3 unrepuer-sepcun Koncynsrantllnroc. -
Pexum nocryma: URL: //http: // www.consultant.ru (nara o6parnenus 12.04.2019r.).
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IpeICTaBUTENIMUA peOeHKa MIMEHHO Ha pebeHKa, Ha €ro cojepaHue, BOCIUTaHNE
1 00pa3oBaHuUE.

3aKOH HE OCBOOOXKIAET POIUTENICH OT 00sI3aHHOCTH IO COJIEP’KAHUIO CBOMX
JIeTel Take MpHU X MOMENICHUH Ha MOJHOE roCYJapCTBEHHOE 00ECIIEUeHHE.

AJMMEHTBI, B3BICKMBAaE€MbIE C pOJUTENECH Ha JeTed, ocTaBIIUXCs 0e3
MOTICUCHUSI POJUTENCH W HAXOIANIMXCS B BOCHUTATEIBHBIX WIH JICYCOHBIX
YUPEKACHUSAX, YUPEKIACHUSIX COIMATBHOM 3alllUThl HACEJCHUs U B JAPYrHX
AHAJIOTUYHBIX YUYPEXKICHUSAX, 3aUUCISIOTCS Ha CU€Ta ATUX YUPEKICHUH, Te
YUUTBIBAIOTCS OTJIEIBHO MO KaxKaoMy pebeHky (1. 2 ct. 84 CK PD).

Cnenyer 0cob0 OTMETHTh, YTO pacxXoibl Ha COJEp’KaHUE TaKUX JeTen
B3BICKUBAIOTCS B MOJb3y 3TUX YUYPEKIACHUU TOJIBKO C pOJAUTENEH NeTed W He
MO/JIekKAT B3BICKAHUIO C JPYTMX WICHOB CEMbH, HECYIIUX aJMMEHTHBIE
00s13aHHOCTH 110 OTHOLIEHUIO K JIETAM

B cyneOHol mpakThKe BO3HUKIM 3aTPYJIHEHUS TIPU PACCMOTPEHUHN HCKOB O
B3bICKAHUM QJIMMEHTOB C OJMHOKOW MaTepu, €CIM OHa OCYXIEHA K JIMIICHUIO
CBOGOZBI, @ JETH MOMEIICHBl B AETCKOE YUPEHKACHHE . 3aKOH HE COIEPIKUT
OTPaHUYCHHM 10 MPEIOCTABICHUH JBTOTHl B IAHHOM CJIy4yae 1o 0e3BO3ME3THOMY
coJiep KaHuI0 peOCHKA B IETCKOM YUPEKICHUU.

Ocoboe BHUMaHHME B 3aKOHE YEJIEHO COJEPKAHUIO YCHIHOBJIEHHOIO
pebenka. Ecnu ¢ poauTens yCHIHOBIIGHHOTO peOCHKA JI0 BBIHECEHHS pelieHus o0
YCHIHOBJICHUU B CYJIEOHOM MOPSJIKE B3BICKUBAIMCH aJTUMEHTHI, TO B COOTBETCTBUU
c . 2 ct. 120 CK P® anumenTtHbie 00s13aTeIbCTBA Mpekpaiatorcs. Bmecte ¢ Tem
pelieHne cyna o0 YCHIHOBJIEHMHM HE OCBOOOXKIACT POAMTENS, C KOTOPOTO B
Cy/1eOHOM TIOPSJKE B3BICKUBAIMCH QJIMMEHTHI, OT JaJIbHEHINEH UX yIUIaThl, €CIU
MIPY YCHIHOBJICHUH PeOCHKA 32 3TUM POJUTENIeM B cOOTBETCTBUU ¢ 1. 3 ¢T. 137 CK
P® 6bun coxpaHeHbl JUYHBIE HEHMYIIECTBEHHBbIC W MMYIICCTBEHHBIC IpaBa U
00S13aHHOCTH.

ITo muenuto C.B.ByKIIMHOH, B Cilydae OTMEHBI YCHIHOBJIEHHS CYJ MOKET

BO3JIOXKUTh Ha OBIBIIETO YCHIHOBUTENS OOS3aHHOCTH IO COJEpKaHUIO peOeHKa, B

! FOpuamaeckuit opyM, 06CyKICHIE MPaBOBBIX BOMPOCOB // MH(OpMAIHOHHO-paBoBoit mopran ['apanr.
—M., 2019. — Pexxum moctyna: URL:// http://forum.garant.ru (zata obpamenus 12.04.2019r.)
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OTHOIIIEHUHU KOTOPOTo OBIJI0O OTMEHEHO YChIHOBIIEHHE. Pa3perienue 3Toro Bompoca
3aBUCUT OT TOrO, BOCCTaHABIMBAIOTCS JIM KPOBHBIE POJUTENH B POJUTEIBCKUX
mpaBax W OO0S3aHHOCTAX WM HET. Ecim KpOBHBIM pOIUTENTh TMOTHOCTHIO
BOCCTAHABIIMBAETCA B POJUTEIBCKUX IMpaBax, TO OBIBIIMK yCHIHOBUTEIH
O0CBOOOXKIaeTCs OT yIUIaThl aTMMEHTOB. Eciin jke yChIHOBIIEHHE OTMEHSAETCS BBULY
TOro, YTO OHO HE OTBEYACT MHTEpEcaM HECOBEPUICHHOJETHEr0, U POJUTEIbCKUE
mpaBa HE  BOCCTAaHABJIMBAIOTCS, TO  YCHIHOBUTEIb MOXET  OCTaBaThCs
AJIMMEHTOOOS3aHHBIM JTHIIOM .

XapakTepHbIMU 4YepTaMU aJIMMEHTHBIX OO0s3aTEIbCTB POJUTENCH Mepes
CBOMMH JIETbMU SIBIISIFOTCA CJIETYIOIINE:

- OHU SIBJISIFOTCS] OJTHUM M3 UCTOYHUKOB CYIIIECTBOBAaHMS PEOCHKA B CEMbBE;

- UMEIOT CTpOro LIETIEBOE Ha3HA4YCHUE — COJICp)KaHHE
HECOBEPILICHHOJIETHETO;

- BBIIUIAYUBAIOTCS PETYJISIPHO;

- SIBJISIFOTCS O0SI3aHHOCTBIO KAXKJIOTO U3 POJUTENCH, HE3aBUCUMO OT CTEIEHU
€ro SKOHOMHYECKOT0 0J1aronoayyus;

- HOCSIT CTPOTO JINYHBIN XapaKTep;

- BBIIUIAYMBAIOTCS C MOMEHTa POXICHUS peOEHKa M MPEKpallaroTCs I10
JIOCTUKEHUU COBEPIICHHOJETHS, 3a WCKIIOUYCHUEM YCTAaHOBJIEHHBIX 3aKOHOM
CIIy4aeB;

- COXPAHSIOTCS JlaXke B cllydae MpeKpamieHus (OrpaHuyYeHUs) pPOIUTEIbCKUX
MPABOOTHONICHUH MTyTEM JUIIEHUS UM OTPAHUYECHUS POJIUTEIbCKUX TIPaB.

HeoOxogumo OTMETHTh, UYTO TpPU HAJUMYUH OMPENCIEHHBIX YCIOBUN
QTUMEHTHbIE OOS3aHHOCTH PpOJUTEIEH MOTYT BO3HUKHYTh M B OTHOILICHHUH
CoBepIeHHONETHUX neTel. B coorBercTBuM co cT. 85 CK P® ponurenu o6s3aHbI
COJIEpKaTh CBOMX HETPYAOCIOCOOHBIX COBEPIICHHOJETHUX ACTEH, HYKIAIOIIUXCS
B IMOMOIIIH.

AnumeHTHass 00SI3aHHOCTh POJUTEICH B OTHOIIEHWU COBEPIICHHOJIETHUX

HETPYAOCIIOCOOHBIX  JIETeM  HE  SBISETCS  MPOJOJDKEHHEM  aJTUMEHTHOMU

! Bykmmna C.B. IlpaBo pebeHka Ha TMOJy4YE€HHE COAEP)KAHUS OT CBOUX pOJUTENEi: BOIPOCHI

ocyuiectBiieHns // Cemeiinoe u xxmiuiHoe npaso. - 2012, - Ne 3. - C. 11.
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00s13aHHOCTH, KOTOPYIO POAWTENIA HECITU B OTHOIIIEHUH JIETEH 0 JOCTHKEHUS UMH
18 ner. [locne MOCTMKEHUS IETbMH COBEPUICHHOJIETHS aJTUMEHTHAsE 00sI3aHHOCTh
POAUTENCH B OTHOIIEHUH HECOBEPIICHHOJIETHUX JIETEH MpeKpaIiaeTcs.

AnuMeHTHas: 00513aHHOCTh Y POJUTENCH B OTHOILLIEHUU COBEPIICHHOJIETHUX
JeTell BO3HUKAECT NPU HAIUYUM JBYX VYCIOBHM: HETPYIOCHOCOOHOCTH U
HY>X/1a€MOCTH.

HerpynocnocoOHOCTh COBEPIICHHOJETHUX JI€Ted MOXKET OBbITh CBs3aHa C
COCTOSIHUEM 3JI0pOBbsl, HANpUMEpP, C WHBAJIMIHOCTbIO, B TOM YHCIE C
WHBAJIMTHOCTBIO C IETCTBA.

HyxnaeMocTh B MOMOIIM SIBJISIETCS OJHHM W3 YCJIOBUW BO3HUKHOBEHUS
MpaBa HETPYAOCHOCOOHBIX COBEPIICHHOJIETHUX JIETEH Ha MOJy4YCHHE aJTMMEHTOB
oT poautenei. HyxkaaeMocTh SIBIIETCS OLIEHOYHBIM MOHSATUEM U yCTAHABIIMBAECTCS
B Ka)XJIOM CIIy4ae CyJIOM B 3aBUCHMOCTHU OT KOHKPETHBIX 00CTOATENbCTB. OHAKO
OOBIYHO MOJT HYKAaEMOCTBIO TOHUMAETCS:

a) HEBO3MOXXHOCTh 00€CIIEUUTh CBOE CYIIECTBOBAHMUE;

0) HEJOCTaTOYHOCTh TOCYAapCTBEHHOW MOMOILNM - TEHCUM M TOCOOWil B
CBSI3U C MUHBAJIUJAHOCTBIO.

Pazmep MIPOKUTOYHOTO MHUHUMYyMa, KOTOPBIN omnpenensercs
3aKOHOAATEIBCTBOM, TIO3BOJIIET  YCTAHOBUTH HEKOTOPHIE  OPUEHTHUPHI B
ONpENICICHNH CTENEHU HYXKJAeMOCTH KOHKPETHOrO 4elloBeka. Tak, eciu
HETPYAOCTIOCOOHBIN COBEPIICHHOJIETHUNH peOeHOK He o00JagaeT CpeAcTBaMH,
HEOOXOAMMBIMU JIJIsi IPUOOPETEHUS MUHUMAJIBHOTO Ha0Opa MPOAYKTOB MUTAHUS,
HEIPOIOBOJILCTBEHHBIX TOBAPOB W YCIYT, HEOOXOMMMBIX ISl COXPAHEHUS €ro
3I0POBbsl U OOECIIEYEHUS! €ro KU3HENEITEeIbHOCTH, TO OH, O€3yCIOBHO, MOYKET
OBITh TPU3HAH HYKTAIOIIMMCS B TIOMOIIIH.

[Tonesno oOpatuTh BHUMAaHHME Ha TO, YTO BO3HUKHOBEHHE IIpaBa Ha
MOJIy4eHHE coliepKaHus COBEPIICHHOJIECTHUMHU HETPY10CIIOCOOHBIMU
HYXKJIAIOIIUMHCS JIETBbMU OT POJUTENIEH HE 3aBHUCHUT OT TOro, OOJAJar0T JU
poauTe HEOOXOAUMBIMU JJIsl ATOTO cpeAcTBamu. ObOecniedeHue Takux JeTed -

3TO O6e3ycioBHas 00513aHHOCTD POIUTEIEH.
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Poautenn mMoryt ObITh MPHUBIEUYEHBI TAKKE K HECEHUIO JTOMOJHUTEIbHBIX
pacxonoB Ha aetreld. CormacHo 1.1 ¢1.86 CK P® npu Hamuuuu UCKIIOUUTENBHBIX
00CTOATENBCTB (TSDKENMOM OO0Je3HH, yBEUbS HECOBEPIIECHHOJIETHUX JETeH WM
HETPYJOCIOCOOHBIX COBEPIICHHOJNETHUX HYKJAIOIUXCS JIeTel, HEOOXOIUMOCTH
OIUIaThl MOCTOPOHHETO YXOJ/la 3a HUMHU U JPYTUX OOCTOSITENIbCTB) KaXAbId U3
poauTened MOXKET ObITh MPHUBJICYEH CYAOM K Yy4YacTHI0O B HECEHHHU
JOTIOJTHUTENBHBIX PACX0/I0B, BEI3BAHHBIX ITUMHU OOCTOSTEIHCTBAMH.

[lopsimok y4dacTus pOAUTENEe B HECEHUH OMNOJHUTEIBHBIX PAaCXOJI0B H
pasMep 3THUX pPacXOJOB OMNPENENSAIOTCS CYJIOM, HCXONd M3 MAaTepUaJbHOTO U
CEMEMHOTr0 MOJI0KEHUs POAUTENECH U JeTel U APYTUX 3aCIyKUBAIOUIMX BHUMAHMS
WHTEPECOB CTOPOH, B TBEPAOM [JEHEKHOW CyMMe, MOMJIEkKAIed yIaTe
€KEMECSYHO.

CpencTBa Ha JONOJHUTEIbHBIE PACXObl MPEAOCTABISIOTCS POJAUTENSIMUA B
CyJeOHOM TOpSIIKE TOJBKO B TOM CIIy4yae, €CJIM CaMH pPACXOJbl BbI3BaHBI
UCKIIIOYUTEIBHBIMU ~ OOCTOATENbCTBAMHU:  TSKENOM  OOJIE3HBIO,  YBEUBEM,
NOTPEOHOCTBIO B TMOCTOPOHHEM yxoAe W T.A. M 3TOT mnepedyeHs sBIseTCA
3aKpbITBIM. Bompoc o TOM, sBiIfeTcs JM TO WIM HMHOE OOCTOSTENBCTBO
UCKJIIOYUTENbHBIM, pEIIaeTCsd CYIOM B KaXXJIOM KOHKpPETHOM ciyyae. Tak, He
CUMTAETCSI MCKJIIOYUTENbHBIM OOCTOSITEIbCTBOM, JAOIIMM OCHOBaHUE JUIS
B3bICKAHUSA C POAMTENCH JOIMOJIHUTENBHBIX pPacXoJ0B, HECEHHWE 3aTpaT Ha
oOyuenue. Takas 003aHHOCTh HOCUT UCKITFOUNUTEILHO MOPAIbHBIA XapaKTep.

Cormacio m. 1 cr. 80 Cemeiinoro komekca P® mopsamox u dopma
colepKaHusi ~ peOEHKa  ONpeAeNsloTCs  POAMUTEISIMH  CaMOCTOSITENBHO.
3aKOHOJIaTEBLCTBOM IMPEAYCMOTPEHO JIBa COCO0a B3BICKAHUS aTMMEHTOB KaK Ha
HECOBEpIICHHOJIETHUX, TaK M Ha COBEpPUICHHOJETHHUX JeTed, Tak U
JOTIOJTHUTENBHBIX PACXO0J/I0B HA COJIEPKAHUE JCTEH:

- T0OPOBOJIbHBIHN (ITO COTJIAIIIEHUIO CTOPOH);

- TIPUHYAUTETHHBIN (0 PELICHUIO Cy/Ia WK IO Cy1IeOHOMY MPUKa3y).

TpeOGoBatTh ynuaTel aTMMEHTOB B Cy1I€OHOM MOPSAKE MOTYT JUIA, KOTOPBHIM
TaKo€ MPaBO NPEIOCTaBICHO 3aKOHOAATENbCTBOM. Hampumep, UCKU O B3bICKaHUU

AJIMMCHTOB Ha Hepr,Z[OCHOCO6HBIX HYXIAIOIMUXCA B ITIOMOIIIW COBCPIICHHOJICTHHUX
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JeTell MOTYT OBITh TPEAbSIBICHBI CAMHUMHU COBEPIIICHHOJETHUMHU, a €CJIM OHH B
YCTAaHOBJICHHOM 3aKOHOM TMOPSAKE MPU3HAHBI HEIEeeCOCOOHBIMU - JIMIIAMM,
HA3HAYCHHBIMH HMX ONEKyHaMH. ECiau rpaxJaHuH IO COCTOSIHUIO 3J0pPOBbBS,
BO3pACTy, HEJEECINOCOOHOCTH WJIU JIPYTUM YBaKUTEIbHBIM IMPUUYUHAM HE MOXKET
caM o0paTUThCA B CyHd, TO B cooTBeTCTBUH cO CT. 45 I'TIK P® 3asBienue moxer
OBITH MTOJAHO IPOKYPOPOM.

[Ipy »TOM 3aKOH OrpaHUYMBAET IMPABO JHI, KOTOPHIC 3AKIIOYMIIN
corjameHue o0 ymiare aJlMMEHTOB C IUIATEIbIIMKaMUA aJIMMEHTOB, Ha
NPEAbIBICHUE HMCKA O B3bICKAHWU AMMEHTOB. OJTO OOBICHSIETCS TEM, YTO
COTJIAIICHUE SIBIISIETCS JTOOPOBOJIBHBIM aKTOM U MPU €0 3aKIIOUYEHUU CTOPOHBI
MPUXOJIST K PEIICHUIO O MOJyYeHUHU (COOTBETCTBEHHO, U O BBHIIIATE) A TUMEHTOB B
TOM TOPSZKE U Ha TeX YCIIOBUSX, KOTOPHIE OTOBOPEHBI OOEMMHU CTOPOHAMU TpHU
ero 3akiroueHud. [lpu Hanmmumum corjameHus o0 yruiaTe aJUuMEHTOB HCK O
B3bICKAHUU AJTMMEHTOB HE Oy/I€T yAOBIETBOPEH.

Ho naHHBI MOpSOOK B3bICKAHUS AIMMEHTOB B YCIOBHUSX, KOTJa JIMIIO
HaXOJUTCSl B MECTaxX JIMIICHUSI CBOOO/IbI CBS3aH C OMPEICTICHHBIMU TPYAHOCTSIMHU.
Jleno B TOM, 4TO B YCJOBHSIX, KOT/Ia JIMIIO OCYXXJIEHO K JIUIICHUIO CBOOOIBI
MOJIYYUTh COTJIAIIEHUE O JIOOPOBOJILHOW YIJIaTe aJIMMEHTOB HE BCEr/a SIBISETCA
JNOCTHXKUMOM 3aJlayeil, Belb Il 3TOro B 00s3aTEIbHOM MOPSAKE HEOOXOIUMO
MOJIYYUTh COIJIACHE IUIATENIBIINKA, W OHO JOJKHO OBITh YJOCTOBEPEHO
HOTapuycoM. Eciu ocyxaeHHbIN 00J1alaeT MOJHON JeecrnoCOOHOCThI0, TO s
3aKJTIOYEHUS] aJJMMEHTHOTO COTJIAIICHHS CoTjlache MHBIX JHI] He TpeOyetcs. Ho B
TOM CJIy4dae, €CIId TAaKOE COIVIAalICHUE PEIIUT 3aKIFOUYUTh HECOBEPIICHHOJETHUM
OCYXJCHHBII HEOOXOAMMO €Il COrjjacueé 3aKOHHBIX MpEJICTAaBUTENEH Ha
COBEpIIIEHWE TaKOW CHENKH (32 HCKIIOYCHHEM CIIy4aeB MPHUOOPETCHHUS
HECOBEPILCHHOJIETHUM OCYXJCHHBIM IOJHOM JEeCrOCOOHOCTH B  Clydasx,
npeaycMoTpenublx cr.21 u 27 'K P®). A COOTBETCTBEHHO, €ClIM B Jele
HECOBEPUICHHOJIETHETO  3AKJIFOYEHHOTO  OTCYTCTBYKOT  JIOKYMEHTBHl — WIIH

nocToBepHas uH(opManus o (akTe 3aKiaroueHus Opaka WKW OOBSBICHUS €ro
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MOJIHOCTBIO JIEECTIOCOOHBIM OH CUMTAETCS HE MMEIOIIUM TOJHOU J1€eCIIOCOOHOCTH
CO BCEMH BBITEKAIOIIMMH U3 TOTO IPABOBBIMH MOCIISACTBHSIMH .

Tak kKak ydacTHe HOTapuyca B COBEpPLIEHUM TaKOW CHEJKH SIBIAECTCA
00s13aTEIbHBIM HOTAPUYC MOKET CaM MOCETUTh UCIPABUTEIBHOE YUPEKIACHHUE IS
3aBEpEHMs COTJIAlIEHUs1 00 yIiaTe aJuMEHTOB, a Ha4YaJlbHUK HCIPABUTEIHLHOTO
YUpEXKACHUS 0053aH NPHUHATH MEpPbl K OpPraHU3allid BCTPEYH OCYXKAEHHOTO C
HOTapuycoM’. IlpudeM NpPHOBITH IS BCTPEYH C HOTAPUYCOM JODKHA U
IPOTHUBOIIOJNOXKHASA CTOPOHA (MOJy4yaTeldb WM 3aKOHHBIA  MPEICTABUTEIb
noJiy4aresis ajJuMEHTOB), YTOObl HOTApUYC MOT YAOCTOBEPUTh MX JUYHOCTU U
3aBepuTh corylamieHue. Ho B Hacrosiiee BpeMs B 3aKOHOJATENbCTBE HE
MPEyCMOTPEHO HanaxeHHoro Mexanusma B3aumoperctuas OCHUH Poccunm n
HOTapuara Mo BOIPOCaM OCYIIECTBIICHHUsS HOTAPUAJIBHBIX AeWcTBUil. W mpu 3Tom
JNEUCTBYIOIIEE POCCHUUCKOE 3aKOHOAATENBCTBO OrPAHMYMBAET Y4YacTHE B
YIOCTOBEPEHUHN AJTMMEHTHBIX COIJIAIEHWM HHBIX JIHI[ (HANmpUMep, HadaJlbHHKA
UCIPABUTEIBHOTO YUPEXKIEHUsS) MOCKOJBKY cT.37 OCHOB 3aKOHOAATENbCTBA O
HOTapuare, yCTaHaBJIMBAIOIIAs Xapakrep HOTapUAJIbHBIX NENCTBUI
YIOJIHOMOYEHHBIX JIOJDKHOCTHBIX JIML, NMOJHOMOYHMI MMEHHO Ha YIOCTOBEPEHHE
AJIMMEHTHBIX COTVIAIICHUH APYTHM JIMIAM, KPOME HOTAapHyca, He PEeIOCTaBIseT .

Yenyru  HOTapuyca JOJDKHBI  ObITH  OIUIAYEHBI  OCYKJACHHBIM, UTO
COOTBETCTBEHHO IOJPa3yMEBAET, YTO HA CUETY OCYKJIECHHOI'O JIOJDKHO HMMETHCS
HEOOXOAMMOE KOJIMYECTBO JCHEXHBIX CPEICTB. [IpaBuna BHYTpPEHHErO
pacnopsi/ika HCHPaBUTENbHBIX YyupexaeHuid (m.104) mnpegocraBiseTr MpaBo
OCYXJEHHOMY II0 CBOEMY JKEJIAHUIO OIUIaYMBaTh YCIyI'M HOTapuyca 3a CYET
cOGCTBEHHBIX cpefacTB’. J{Is 3TOro HeoOXOAMMO HAMMCATh HA MMs HAaYalbHHKA

HUCIIPAaBUTCIIBHOTO YUPCIKACHUS 3asIBJICHUC, HAa OCHOBAHWH KOTOPOTO 6YXFaJ'ITepI/I$I

! Cm.: Brmukosa E.B., Biunkos O.E. VY aocToBepeHne NOBEPEHHOCTEN U 3aBEIaHUll JIUL, HAXOASAIUXCSA B
MeCTax JIMIIEHUs] CBOOOIBI: METO. PEK. U Mpeaiox. — Ps3ans, 2014. - C.7

2 Koxxuna FO.A. AnEMEHTHbIC 0053aTeIbCTBA OCYXK/ICHHBIX: yueGHOe mocobue. Ilox obmeil pepakimeit
M.M.ITonoBuy. — Bostorna: BUITD ®CHUH Poccun, 2017. - C.115.

¥ CM.: OCHOBEBI 3aKOHOIATEIBCTBA POCCHIACKOI ®enepanuu o HoTapuate: yTB. BC PO 11.02.1993 Ne 4462-
1 (pen. ot 27.12.2018) // Poccuiickas razera. - 1993. — 13 mapta. - Ne 49, Poccuiickas razera. - 2018. — 8 aBrycra. -
Ne 172.

* 06 yreepxaenny [IpaBui BHYTPEHHErO PACIOPSAKA HCIPABUTENBHBIX yupexkaeHuii: [Ipukas Mumniocta
Poccun ot 16.12.2016 Ne 295 (pen. ot 28.12.2017) // OdunmansHeId HHTEPHET-NIOPTAN NPaBOBOM MHoOpManuu. —
M., 2019. — Pexxum mocryna: URL: // http://www.pravo.gov.ru. (zata o6pamenus 10.04.2019r.)
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YUpeXACHUST OCYMIECTBUT pacueT. [[oMHUMO TOCTONIIMHBI OCYXKICHHBIA JTOJDKEH
OyJeT BO3MECTUTh (PAaKTUYSCKHE TPAHCIIOPTHBIC PAcXOJbl 3a BbIE3] HOTapHUyca B
UCITPaBUTEIHLHOE YUPEIKICHUE.

CrnenpaiMcThl OTMEUArOT, YTO yIUlaTa ajJdMEHTOB Ha COJACp)KaHHC
HECOBEPIICHHOJICTHUX JCTEH II0 COTJIAIICHUI0O MEXIY JHUIIOM, OTOBIBAIOIIUM
HaKa3aHWE B MECTax JMIICHHS CBOOOJBI, M JIPYTUM POJWUTEIIEM HE MOTydHsia
IIUPOKOTO  PacCIpPOCTPAHCHHUS, IOPTOMY HaWOOJEe YacTO  HCIOJIb3YETCs
OPUHYAUTENBHBIA  TOPSAOK. Psg  aBTOpPOB  CUMTAIOT  ILI€NE€CO00pa3HBIM
MIOPEKOMCH/IOBATh  COTPYAHHUKAM  HMCIHPABUTCIBHOTO  YUPEIKICHUS IPOBECTH
Pa3BACHUTEIIBHYIO paboTy C OCYXKIEHHBIMHM, paccka3aB UM O HAJIWYUH
BO3MOYKHOCTH 3aKJIFOYATh COTJIAIICHUE 00 yIlaTe aTuMEHTOB, TEM CaMbIM n30eras
HEO0OXO0IMMOCTH oOpamiaTbes B cya. [Ipu 3ToM oCyXIEHHBII CMOXKET 0oJiee TTOJTHO
peanu3oBaTh CBOM MpaBa, TaK Kak OH OyAeT NPHHUMATh HEMOCPEICTBCHHOE
ydacThe B pa3pabOTKe COTJIANICHHUS, a B Cy/C JaHHBIA BOIMPOC OyAET periaThCs B
ero OTCYTCTBI/Iel. C MoOpaJIbHOM CTOpPOHBI JaHHAs TOYKa 3PEHHUS HE JIMIICHA
jgoruku. Ho HE0OXOIMMO YYHMTHIBaTh, YTO 3aKIIOYCHUE COTJIAIICHUS 00 yruiaTe
ATMMEHTOB CBSI3aHO CO 3HAYMTEIbLHBIMU (DMHAHCOBBIMH 3aTpaTaMH, a TOCKOJIBKY
CBOOOJHBIMHM JICHS)KHBIMU CPEJICTBAMH B HEOOXOJAMMOM O00BEME pacrojaraer
JUIIh OTPAaHWYCHHAS YacTh OCYKIEHHBIX TO TMOJOOHBIH IYyTh B3BICKAHUS CIIIC
JIOIroe BpeMs OyJeT HeNpUeMJIEMBbIM JUIS JIMI, OCYXXKJICHHBIX K JIMIICHHUIO
CBOOOIEI.

Ho B nanHOM ciydae He CTOMT 3a0bIBaTh, UTO 3aKIFOUYEHHE COTJIAIICHHUS 00
yIUIaTe aTUMEHTOB SIBIISIETCSA HE €IUHCTBEHHBIM JOOPOBOJIBHBIM CIIOCOOOM YILIATHI
anmuMeHTOB. JI0OOpOBOJIbHAS BBHITUIATa AJTMMEHTOB MOXKET IMPOU3BOAMTHCS JIUIIOM
JUYHO, a HE TOJBKO MO COMIAlIeHHWI0 00 yrate aauMeHToB. MIMEHHO Takou
MOJIXO/ SIBJISICTCSI TOCTIOJICTBYIOIIMM B FOPHIMYECKON HayKe, TaK KakK BBITIATa
ATMMEHTOB — 3TO BCEr/a HCIIOJIHCHHE OOS3aHHOCTH TI0 TPEAO0CTaBIICHUIO

COZePIKAHS.

! 1Oxannn B.E., Onnmenxo U.C. BbpauHo-cemeiiHble U aJIMMEHTHBIE MPABOOTHOIIEHUS OCYXKAECHHBIX K
nuuieHuro cBoboasl. [IpakTnueckoe pykoBoacTBo. — Bonorga.: BUIID ®CHUH. 2017. — C.25.
2 [onrano B.M. AniMentHoe o6s3atenseTBo // CeMeiiHoe 1 KHMIHOE npaBo. - 2016. - Ne 5. - C. 16.
43



B cootBerctBuu co ¢1.109 1 n.1 ¢1.80 CK PO nuio BnpaBe oOpaTUTHCS B
aAMUHHCTPALIMIO UCIIPABUTEIBHOIO YUPEKICHUS C 3asBJICHUEM O NEPEUYUCICHUU
CPEACTB Ha CYET BTOPOro poauTens. Takoe 3asiBICHUE BIPAaBE 3aBEPUTH
HAaYaJIbHUK HUCTIPABUTEILHOTO YUPEKIEHUS U OyXTanTepusi 0JKHA MPOU3BOJIUTH
HE0OXOAMMbIEC BBHITUIATHL. Pa3smep aquMEHTOB M CPOKM UX BBIIUIATHI YKa3bIBaET
OCYXKJICHHBIA POJUTEIL B sasBiaeHnn’. [lomaraeM, 9TO MOHOOHBIA MOPAI0K
BBIIUIATHl QJIMMEHTOB SBJSIETCS HaubOojee MPUEMIIEMBIM JUISl  OCYXKIEHHBIX,
MOCKOJIbKY HE TpeOyeT Kakux-TuOo MOMOTHHUTENbHBIX 3arpaT. Ha Bech mepuon
HaxXO0XJICHUS OCYXKIECHHOTO B HCIPABUTEIbHOM YUPEKICHHH TAKOE 3asBICHUE
Oyner neiictBoBaTh. HO Kak mOKa3bIBaeT MpaKTHKAa MPUMEHSETCS OH KpaifHe
pGI[KOZ. [Ipenmonaraem, 4To 10 NPUYMHE IPABOBOM HETPAMOTHOCTH OCYKICHHBIX.

[IpoOneMbl B3bICKaHUSI ATMMEHTOB C POJUTENCH, OTOBIBAIOIIUX HAKA3aHUE B
MecTaxX JIMIICHUS CBOOOJBI CBSI3aHBl B TEPBYIO OYEpEb C TPYAHOCTSIMHU HX
TPYIOYCTPOMCTBA.

B ToM ciywae, ecid OCYXIEHHBIM OTOBIBA€T HaKa3aHWE B BUJC
MOXKU3HEHHOTO JIUIIEHUS CBOOOJBI, TO B COOTBETCTBUM C PEKUMHBIMU
TpeOOBAHUSIMHU OH MOXET HE MPUBJIEKATHCSA K TPYAY U COOTBETCTBEHHO B3bICKAThH
3aJJ0JDKEHHOCTD TIPEJICTABIIAETCS BO3MOXHBIM TOJIBKO 3@ CUET HMHBIX JO0XOJIOB,
KOTOPBIX y HETO HeT

B caydae TpyaoycTpoicTBa OCYKXICHHOTO YIIEp>KaHUE aJTMMEHTOB Ha JIETEH
pou3BOAUTCS B cooTBeTCTBUM C 1.4 IloctanoBnenus IIpaBurensctBa PO Ne 841
or 18.06.1996 «O mepeuyHe BHAOB 3apa0OTHOM IIaThl W HMHOTO J0XOJa, M3
KOTOPBIX MPOU3BOJUTCS YAEPKAHUE AJIMMEHTOB HA HECOBEPIICHHOJIETHUX netei»”

COo Bcel 3apabOTHOW IUIaThl WM HHOTO J0X0Ja ocyxiaeHHoro. OIHaKo, Kak

! Kuraesa A.B., OrypuoBa M.A. HekoTopble mnpo0ieMbl HCHOJHEHMS aJMMEHTHBIX O0s3aTeNbCTB
OCY’K/IEHHBIMU K JIMIIEHHIO cB0OOb! // IIpo0iieMbl 1 MepCeKTUBBI Pa3BUTHS YTOJIOBHO-UCIIOIHUTEIBHOW CHCTEMBI
Poccun Ha coBpemeHHOM sTamne. Marepuan MeXAyHapoOAHOWH HaydyHOH KOH(EPEHIMH aJbIOHKTOB, acIMpPaHTOB,
KypcaHToB 1 cTyneHToB — Camapa: Camapckwuii topuauaeckuii uacTHTYT @CUH. — 2017. — C. 82.

Kpartkast xapakTepHuCTHKa YrOJIOBHO-UCIIOHUTENbHON cucteMsl // Odurmansaeiit caiit ®CUH PO. — M.,
2019. - Pexxum mocryna: URL: //http://dheun.pd/structure/inspector/iao/statistika (qara oopartenus 12.04.2019r.)

® Byposa M.JI., Makeesa M.B. Heycroiika B alHMEHTHBIX OOS3aTeIbCTBAX: MPOOIEMBI MPUMEHEHHS H
TPaBOBOTO perynupoBanus // BecTHuK HayuHbIX KOH(Mepenmii. - 2016. - Ne 6-3 (10). - C.17.

O Ilepeune BHAOB 3apabOTHOI IUIATBI W HMHOTO JIOXOJA, M3 KOTOPBIX HPOU3BOIUTCS Y/AEpIKAHUE
aJMMEHTOB Ha HecoBepmieHHoJeTHUX neteit: [Tocranosnenne [IpaBurensctBa PO ot 18.07.1996 Ne 841 (pen. ot
01.04.2019) // OdunuansHplii HHTEPHET-MOPTAN MpaBoBOM HHGopMarmu. — M., 2019. — Pexxum noctyma: URL: //
http://www.pravo.gov.ru (aata obparuerus 10.04.2019r.)
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MOKA3bIBAECT MPAKTHKA, MOJABISIONIAS] YACTh OCYXKJICHHBIX HUKAKUX WHBIX BUJIOB
noxona  (TOHOpapel,  JOXOJbI IO  aKIUsAM,  JOXOABbl  OT  3aHATUHU
IpEINTPUHUMATEIBCKON IEATEIbHOCTHIO MM KaKue-IH00 MHbBIE JOXO/IbI) TAKXKE HE
uMetoT. COOTBETCTBEHHO B3bICKAHME AJIMMEHTOB B OOJIbIIEH 4YacTU OOpaIlIECHO
TOJIBKO Ha 3apa0OTHYIO MJIATY.

MHorue u3 OCyXJAEHHBIX HE MMEIOT KEeJIaHUus TPYIAUTHCS U MPOU3BOIAUTH
Kakue Obl TO HU ObUIO BBIILJIATHI, UM YMBIIIJICHHO YKJIOHSIOTCS OT paOOThI, YTOObI
HE MPOU3BOAMTH BBHIILIAT MO ATMMEHTAM, YTO CBUIETEIBCTBYET O HU3KOM YPOBHE
MIPABOCO3HAHUS. YKa3aHHbBIC JIMIA HE YUYHUTHIBAIOT, YTO MEPUOJ UX COJICPHKAHUS B
MecCTax JUIIEHUST CBOOObI HE SBJISICTCSI OCHOBAHUEM JIJIsI HEBBITIATHI aJIMMEHTOB.
3a Bech MEPHOJ], KOT/Ia OCYXACHHBIA HE OCYLIECTBISI paboOTy U HE MPOU3BOAMII
yIUIaTy ajJMMEHTOB OyJeT HaKaluIMBaThCs 3aJ0JDKEHHOCTh, KOTOpas Oyner
B3bICKMBATbCS IIOCJIE€ OCBOOOXIEHUS JIMIA W3 MECT JHUIIEHUS CBOOOBI.
D@ heKTUBHOCTH B3bICKaHUSI ATMMEHTOB B JAHHOM CJIy4ae 3aBUCHUT OT CIaXECHHOU
paboThI CITyKObI Cy1€OHBIX IPUCTABOB.

Jlnst coBMecTHOM paboThl DenepanbHO C1yKObl UCTIOTHEHUS HAaKa3aHUU U
®denepanbHOil Cciy>)kObl  cyneOHbIX mpuctaBoB jaeictByeT Cornamenue «O
B3aumoseiicTun denepanbHON CITy)Obl UCIIOTHEHHS HakazaHuii u deaepanbHON
CIIy’)kObl  cyneOHbIX mpuctaBoB» oT 13.07.2010r. Ne 10/1-2394/12/01-5. Bo
UCTIOJIHEHHE TpeboBaHuii Ha3zBaHHoro CornameHus CyneOHbI  MpUCTaB-
UCIIOJIHUTENIb MpPU TOJy4eHHH HUH}opMamuu 00 OTCYTCTBUM padOThl Yy
OCYXJCHHOTO K JIMIICHHIO CBOOOABI JODKHMKA B paMKaX HCHOJHUTEIHLHOTO
MPOU3BOJICTBA HAIPABIISIET B MCHPABUTEIBHOE YUYPEXKACHUE XOAATalCTBO O
Tpynoycrpoiictee’. M yxke OT aIMUHHCTPALMH MCIPABUTEIHHOTO YUPEKICHUS
3aBUCHUT TaKas OpraHW3alus TPyAa OCYXKIACHHOTO, KOTOpas CrocoOCTBOBayia Obl
HanOoJIee MOJIHOMY BBIMOJIHEHUIO aJTAMEHTHON 00S3aHHOCTH.

Kpome Toro, HaOmromaercss ocTpas HexBaTka paboyux MecT B
WCIIPABUTENBHBIX YUPEKICHUSIX, UYTO HE MO3BOJSET TPYAOYCTPOUTH OAXKE TEX

OCYXXACHHBIX, KOTOPBLIC NMMCIOT KCJIAHHUC TPYAUTHCA. Kak moxka3bIBaeT cTaTHCTHUKA

1 O 3aumopeiicTun ®denepanbHOii ciykObl cyieOHBIX TprcTaBoB U DesepanbHON CITy>KObI MCTIOTHEHUS
nakasanuii: Cornamenne OCCII Poccun, ®CUH Poccun or 25.11.2015 Ne 0001/43/01-81180 // BromiereHb
denepanbHOii ciryxkObl CyneOHbIX pucTtaBoB. — 2016. - Ne 2.
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KOJIMYECTBO OCY’KJEHHBIX, MPUBJICYEHHbIX K Tpyay 3a 2018r. cocrasmsuio 160
ThICSIY 4esloBeK , a To MeHee 30% oT oO0mero KoJM4ecTBa OCYKICHHBIX K
auiieHuto ¢Bodoasl. U3 133.9 ThIC. OCYXIEHHBIX, UMEIOIIUX HCIOJHUTEIbHBIC
JMCTBI, Toramanu Wcku 63,8 mpoueHTa, U3 KOTOPBIX K TPYAY IPHUBJICYECHO
71,2 hic. uenoek . Kak BHIMM TNPOLEHT B3BICKAHHI C JIMIl OCYKICHHBIX K
JUIICHUI0 CBOOOJBI OYEHb HU3KMH W BONPOCHI TPYAOYCTPOMCTBA JAHHOTO
KOHTEHI'€HTA JIUL CTOAT OCOOEHHO OCTPO.

[Ipenmonaraem, 4To MPUYNHON HU3KOTO YPOBHS TPYAOYCTPOMCTBA SIBJISIETCS
HE TOJBKO HECOBEPUICHCTBO 3aKOHOJATENbCTBA, HO W IPOU3BOJICTBEHHO-
HKOHOMHUYECKUE (PAaKTOPbI - OTCYTCTBHE HY)KHOTO KOJIMYECTBa pabouux MecT. B
VCIIPABUTENBHBIX YUPEKICHUIX.

B cootBerctBrM € 4.1 ¢1.103 YUK PO kaxaplii OCyKIACHHBIN K JIMILICHUIO
cBOOOABI 00s3aH TPYIUTbCS B MecTax M Ha pabdoTax, ONpeAesIIeMbIX
aAMUHHCTpALEN VCIIPABUTEJIBHBIX YUPEKICHUMN. AJIMUHUCTpaLUs
UCIPABUTEIbHBIX YUPEKICHUM 0053aHa NPUBJIEKATh OCYXKICHHBIX K TPYyIdy C
y4e€TOM HX I0Ja ¥ BO3pacTa, TPYJOCHOCOOHOCTH, COCTOSHUS 3A0POBBS H, IO
BO3MO>KHOCTH, CIIEUAIBHOCTH, a TAaK)K€ UCXOs U3 Hanuust pabounx mect. Y npu
TOM Ha OCYXIEHHBIX HE JIEKUT OOS3aHHOCTb MPOSBIATH HWHUIMATUBY
COOCTBEHHOI'O0 TPYJOYCTPOMCTBA, PAaBHO KaK U JOKa3blBaTb OTCYTCTBHUE
BO3MOXKHOCTH CBOEro TpynooOecnedyeHus Ju00 HECIMOCOOHOCTh OCYIIECTBISTh
TPYJOBYIO (YHKIMIO TO OOJIE3HM WM B CBSI3U C HEYAOBIECTBOPUTEIbHBIM
COCTOSIHUEM 3JI0POBbsl. Y Ka3aHHOW MO3ULMHU IIpuaepKuBaeTcsi KOHCTUTYIIMOHHBIN
cyx P® B cBoem ompexneneruu ot 17.09.2008 Ne 522-OTIT%

To ecTh 0053aHHOCTH TPYNOYCTPOUTH JIMIO, COJEpXKalieecs B
UCIIPABUTEIIBHOM  YUPEXKIEHUH, LEIUKOM M TIOJHOCTBIO BO3JIOXKEHA Ha
aAMUHHCTPALIMIO UCIPABUTENBHOrO yupexaeHus. OnHako Hanuuue B 4.1 cT1.103
YUK P® oroBopku «MCXOJs U3 HAJTUYUS PabOUYMX MECT» JIOIYCKAeT, YTO HE BCE

OCYXJCHHBIC (DAKTUYECKU MOTYT OBITh TPYI0YCTPOCHBHI.

! KpaTkas XapakTepucTHKa yroJOBHO-UCIONHHTENbHOM cuctems! // Odummansusiii caiit ®CUH PO. — M.,
2019. - Pexxum mocryna: URL: //http://dheun.pd/structure/inspector/iao/statistika (gara oopamenus 12.04.2019r.)

2 Omnpenenenne Koncturymmonnoro cyma P® or 17.09.2008 Ne 522-OIl1 // Koncynbrant Ilmroc:
crpaB.npaBoBas cuctema. — Bepeust [Ipod. — M., 2019 - noctyn u3 nunrepuer-sepcun Koncynsrantllmoc. - Pexum
nocrymna: URL: //http: // www.consultant.ru (mata obpauienus 15.04.2019r.).
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OtcyTcTBHE BO3MOXKHOCTH TPYJIOYCTPONCTBA SIBIISCTCS  JICTUTHMHBIM
IPaBOOTPaHUYCHUEM, H, CIEIOBATEIbHO, HU aIMHUHHUCTPAIIHS, HA TOCYIapCTBO HE
HECYT OTBETCTBEHHOCTH 3a TMOJHYIO TPYAOBYIO 3aHSTOCTH JIMI], OCYXICHHBIX K
JUIIEeHUI0 ¢cB0OOIBI. HO B TOM cHTyaIy ocTaeTcsi HEpEeuIeHHBIM BOIIPOC O TOM, U3
KaKUX CpEICTB MOXKET OBITh MPOW3BEICHO yICp)KaHHWE ATUMEHTOB U KaKUM
oOpa3oM  OCYXICHHBIM  OyJeT  MPEeJOCTaBIATh  COJACPKAHHE  CBOHUM
HECOBEPIIICHHOJICTHUM JACTSIM. Tak, B TPAKTHKE HCIPABUTEIBHBIX YUPEKICHUN
npobiemMa HeXeIaHUs OCYKJICHHBIX TPYIUTHCS PENIaeTCsl IMyTEeM YCTAaHOBJICHUS
0053aTeTLHOCTH IS  BCEX  TPYJOCIOCOOHBIX  OCYXKICHHBIX  BBITUIAYMBATH
JICHEKHBIE CPEICTBAa 3a COJACpKAHWE B HCIPABUTEIIBHOM  YUYPEXKICHUU,
HE3aBUCUMO OT WX TPYAOBOW 3aHATOCTH, JHOO JBIOTHOTO HMCYHUCIICHHE THEH
OTObIBaHUS Haka3zaHus. VIcpaBUTENbHBIC YUPEKACHUS CTaIM BCe 0oJiee aKTUBHO
TI0JTB30BATHCS B3BICKAHUEM UYEpE3 CY/ CPEACTB C OCYKIEHHBIX HA MX COJCpKAHUE
B HCIPABHTCIBHOM YUPEKICHHH , 9TO 3aCTABISICT OCYKICHHBIX C ICIBIO
n30exaHus eme Oojiee CTPOroil OTBETCTBEHHOCTH, COTJAIIAThCs BBIMOJIHSATH
paboOThl C OIUIaTBl KOTOPBIX TPOU3BOIATCS, B TOM YHCJIE, W BBIILJIATBHI I10
WCIIOJIHUTEIIbHBIM JINCTaM aJIMMEHTOB Ha JICTEH.

[IpoGnema o00ecreueHHOCTH TPYAOBBIMA MECTaMHU OCYXKJEHHBIX 3TO
npobjieMa, KOTOPYH0 HEOOXOJAMMO pemniaTh KOMIUIEKCHO. B yrojgoBHo -
WCIIOJIHUTEIILHOM 3aKOHOJIaTEeLCTBE HET IMOJIOKEHUS O BBIIUIATE OCYKJIECHHBIM
nocoOus no 0e3padoTuile, YTOObI OHU, HECMOTPSI Ha COKpAIlleHHE POU3BOICTBA U
6e3paboTuily, Moriau TpeOOoBaTh OT AJAMHUHHUCTPAIMU HX TPYIOYCTPOMCTBA WIIH
mocobus 1o 6e3padboTwHile.

Cormacio n.3 cr.3 3akoHa P® «O 3anstoctu HaceneHuss B POy
OCYXJCHHBIC TI0 PEIICHHIO Cy/la K HaKa3aHWIO B BUJE JUIICHUS CBOOOIBI HE
MpU3HAIOTCS Oe3paboTHEIME’. JIAaHHYIO MO3HLIHI0 MOJep)al KOHCTHTYIMOHHEIH

Cyl B OJHOM M3 CBOMX pelIeHui, ykazaB, yTo cT.9 YUK P® otHOcHUT Tpyn K

! Cm.HanpuMep: AnenisiuoHHOe onpesenenne Y IbIHOBCKOro obiacTHoro cyaa ot 20.06.2017r. mo xeny
Ne 33-2536/2017 // OdurnaneHblit caiiT Y IbIHOBCKOTO OOJIACTHOTO CyJa. — YIIBSHOBCK., 2019. — Pexxum goctyna:
URL: //http://uloblsud.ru (mata obparmenus 15.04.2019); Pemenne Illagpurckoro paiionHoro cyma Kyprauckoii
obnactu mo gemy Ne 2-742/2018 ot 4 mas 2018r. // CyneOusie u HOpMaTHBHBIE akThl PD. — M., 2019. — Pexum
nmocryna: URL: //http://cyneOubiepemenus.pd (nata oopamenus 15.04.2019r.)
2 O samsTocTH HaceneHus B Poccuiickoit ®enepanun: 3akoH PO ot 19.04.1991 Ne 1032-1 (pen. ot
28.12.2016) // Poccuiickas razera. — 1996. — 6 mas. - Ne 84, Poccuiickas razera. — 2017. — 9 suBaps. - Ne 1.
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OJTHUM W3 OCHOBHBIX CPEACTB JIOCTH)KEHHS KOHCTUTYLIHOHHO 3HAYMMOW LIEIU
pcrpasieHnst ocyxaeHubix'. C yderom storo cr.103 YUK PO obecreunBaer
npaBO W OOS3aHHOCTh OCYXAEHHBIX Ha TpPyJd, BO3jaras Ha aJAMUHUCTPALIMIO
UCIPABUTEIbHBIX YUPEXKIECHUN OOA3aHHOCTh UX TPYAOYCTPOWCTBA C YYETOM HX
10J1a, BO3pacTa, TPYIOCHOCOOHOCTH, COCTOSIHMSI 3JI0POBbSl M, 10 BO3MOYHOCTH,
CIEHHAIBHOCTH. McXoasd W3 3TOro, TPaKIaHWH, OCYKACHHBIM K JIMIIECHUIO
cBOOO/IbI, CTAHOBUTCSL «3aHATHIM» Ha OCHOBaHHWM MPUTOBOPA CyZa, YTO COTJIACHO
cT.3 3akoHa P® «O 3anHaroctu HaceneHus B Poccuiickoit denepanum» UCKIOYAET
BO3MO>KHOCTb MPU3HAHUSA €ro 0e3paboTHBIM.

Ho, no muHennto I'.A.MaliCTpEHKO, IIOCKOJIBKY CETOIHSI OCYXICHHBIE HE
oOecrieyeHbl pabOYMMH MeCTaMHu ObLIO ObI JIOTMYHO PAacHpOCTPaHUTh HAa HUX H
IIPaBO HA MOJy4YeHHE MOocoOus 1o 6e3padoTuile, OCHOBBIBAACH HA MOJIOKEHUSAX CT.
37 Kouctutyuu Poccuu’. Jlist 5T0r0 aBTOp MpeUIaraeT AOMOJHUATH 4acTh 7 ¢T.12
YUK P®, nocie cnoB «OCyXI€HHbIE UMEIOT ITPaBO Ha COLMAIILHOE 0OECIeUeHue,
Ha IOJIy4Y€HHUE MEHCUHN U COLUANIbHBIX MOCOOUI», CIIOBAMHU «B TOM YHCIIE TOCOOUS
no Oe3pabotune». DTO0 ObUIO OBl JOTMYHO, KOJb CKOPO TOCYIapCTBO HE
rapaHTHUPyeT JaHHOMY KOHTHHIEHTY JHI] 3aHATOCTh. [looOHOE HOBOBBEIEHUE
OKa3ajo Obl TaKXKe MOJIOKUTENbHOE BIMSHUE B BONPOCE aTMMEHTUPOBAHUS JIETEH,
MOCKOJIbKY MO3BOJIUIIO ObI B3bICKMBATh XOTSI Obl HE3HAUYUTEIIbHBIE CPECTBA.

VYiiemneHue MHTEPECOB AT OCYXKIECHHBIX pOAMUTENCH Habmronaercs U B
BOIIpOCax oOIulaThl TpyJa uUX poauTeneil. B coorBeTcTBUM ¢ odUIIMATBEHBIMU
nanaeiMu @CHH Poccun B 2018 romy cpeanuii 3apaboTOK JIMIla, HAXOSIIETOCS B
MecCTax JHUIIeHHUs] CBOOObI, cocTaBisl okoio 5000 pybueii, uto coctaBmisieT 238

pyouieii B IICHBS. A 1no ganHbeiM Poccrata Poccuu cpenssisi 3apaboTHas miata 1o

! 06 oTkaze B MPHHATHH K PACCMOTPEHMIO Kanobbl rpakiaHuHa AxomsHa ['puropus BacmibeBmua Ha
HapymeHne ero KOHCTUTYIHOHHBIX mpaB craTesimu 10, 82, 94 m 103 VYTron0BHO-MCHONHUTENBFHOTO KOJEKCa
Poccuiickoit @eneparym u crarbeit 3 3akoHa Poccuiickoit @eneparun «O 3aHATOCTH HaceneHHs B Poccuiickoit
Oeneparum»: onpenenenne Koncrurynnonnoro cyma PO or 13.10.2009 Ne 1113-O-0O. // Koncynerant Ilmroc:
crpaB.mpaBoBas cuctema. — Bepeus [Ipod. — M., 2019 - moctyn u3 unrepuer-sepcuu Koncymnprantllmtoc. - Pexum
nocryma: URL: //http: // www.consultant.ru (nata o6paruenus 15.04.2019r.)

2 Maiictpenko I'.A. TIpaBoBoe peryaupoBaHue TPyJa OCYKICHHBIX K JIMIIEHUIO cBOOOBL.// ITyTh HAyKu. —
2015. - Ne4 (14). — C.45.

8 Kparkas xapakTepucTHKa yrojJoBHO-HCIOIHUTENbHON cucteMbl // Opunuansueiii cait ®CUH PO. — M.,
2019. - Pexxum nocrymna: URL: //http://deun.pd/structure/inspector/iao/statistika (nara odpamenus 15.04.2019r.)
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crpane B 2018 romy 6bina 42115 pybueii B mecsir. Cpennsisi 3apaboTHas [UIaTa
pa3zHOpadoYero Uiy rpy3urka U To coctaisieT okojo 24000 pyOneii B MecsIl.

IIpu stoM Ha 1 suHBaps 2019r. cpenHuii mpoxUTOUHBIA MUHUMYM Poccun
coctaBisin 10451 py6.2. Jla’xe MUHUMAJIBHBIN pa3Mep oruiatel Tpyaa ¢ mas 2018
roja pased 11163 py6ﬂ513, TO €CTh B JiBa pa3a OoJbIlle, 4eM 3apa0oTHas IjiaTa
OCYXJCHHBIX.

Ecnu yuecTs, 4TO Kak ImpH 3aKJIIOYEHHUH COoTJalleHus 00 yriaTe aluMEHTOB,
TaK U B CyZA€OHOM MOPSJIKE pa3MeEP ATMMEHTOB ONPEIEISIETCS B COOTBETCTBUH CO
cratbeit 81 CK PO, koTOpHbIil B IPOIIEHTHOM COOTHOILIEHUU COCTABIISIET HAa OJHOTO
pebeHka Y4 exxeMmecsiuHO, Ha IBYX JeTei- 1/3, a Ha Tpex u Oosee - 2 3apaboTka u
WJIM) HMHOTO JI0XOJla POJUTENsA, TO HETPYAHO MOACYUTATh, UTO AQJIUMEHTHI C
OCYXJICHHOTO Ha OJHOTO pebeHka coctaBsaT He Oonee 1000 pybneit, B To BpeMs
KaK aJMMEHTHI C padoTalollero Ha cBOOOJAE Aaxke Mo padodeil crenuaabHOCTH
coctaBisitoT 6000 pyOnei.

W3 npuBeeHHBIX JAHHBIX BUIHO, YTO KaK MpPU yACp>KaHUU aTUMEHTOB B
MPOIIECHTHOM COOTHOIIEHUH K 3apabO0TKy, TaK U B TBEPJIOM JICHE)KHOM BBIpaKEHUU
JIETA  OCYXKJICHHBIX POJUTENIEM OKa3bIBAIOTCA B HEPABHOM U  XyJIUIEM
SKOHOMHUYECKUM MOJ0KEHUU. C y4eTOM MaKCUMAJIbHO YCTaHOBIEHHOTO 1.3 ¢T.107
YUK P® pa3zmepa ynepxkaHuii cymMma ajlMMEHTOB He cocTaBuT Ooisiee 1300
pyOIIeH.

Takum  oOpa3oM,  HECOBEPIICHHOJETHHE U  COBEpPUICHHOJIETHUE
HETPYJOCTIOCOOHBIC JIETH, B MHTEpPEcax KOTOPHIX MPOU3BOAUTCS yAEpKAHUE
ATMMEHTOB C OCYXXJEHHBIX K JIUIICHUIO CBOOOABI POAMTENICH M OTOBIBAIOIINX
HaKa3aHUE B MECTax JIMIIEHUSI CBOOOIbI CYIIECTBEHHO YIIEMJIEHBI IO CPABHEHHIO

C ACTbMH, Ha COACPIKAHNUC KOTOPBIX YIACPKUBAIOTCA aJIMMCHTBI CO CBO6OI[HLIX JIMII.

! OdunmanbHele nanable PenepanbHoil ciryk0bl rocyaapcTBeHHOH cratuctuku Pocenn // OdurranbHbiit
noprta denepanbHON CIy)KOBI TOCYIapCTBEHHOMN cTaTUTCTHKU PD. — M., 2019. — Pexxum moctyna: URL:
//http://www.gks.ru (mata o6pamenus 15.04.2019r.)

2 06 yCTAHOBIGHHH BEIMYMHBI MPOKHTOYHOrO MHHHMYMa HA JyIIy HACENCHHS ¥ IO OCHOBHBIM
COIMANIbHO-JIeMOoTpaduecKuM TrpyInaM HaceseHus B 1esoM 1o Poccuiickoit @enepanuu 3a 111 kBaptan 2018 roxa:
IIpukas Muntpyaa Poccum ot 12.11.2018 Ne 6951 // KoncyneranT Ilmoc: crpaB.mpaBoBasi cucrema. — Bepcus
IIpod. — M., 2019 - mocrym u3 unrepHer-Bepcun Koncynprantllmoc. - Pexum mocryma: URL:  //http: //
www.consultant.ru (qoctyn cBoGOAHBII)

® O BHeceHny m3MeHeHHs B cTaThio 1 MenepanbHOro 3akoHa «O MUHUMAIBHOM pasMepe OIUIaThl TPYAa:
(dhenepanphbIii 3akoH oT 07.03.2018 Ne 41-03 // Poccmiickas rasera. - 2018. - 12 mapra. - Ne 50.
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Kak cnpasenmuBo ormeuaer K.B.FOHycoBa, CII0KHOCTH C B3BICKAHHEM
CYMMBbI 3a/I0JDKEHHOCTH IpU HEOOJBIIMX 3apa0OTKax OCYKIEHHOIO HE MOTYT
CIy’KUTh OCHOBAHHEM JUIS W3MEHEHHs HOpMbI mpaBa’. OCOGEHHOCTH CeMEeHHO-
IIPAaBOBOT'O IIOJIOKEHHSI OCY)KICHHBIX HE SBIISIETCS OCHOBAHHMEM JUISL JIBIOTHOTO
UCKIIIOYEHMsT M3 o0miero mnpaBwia. JleTM OCYXIEHHBIX MTaK HAaXoIATCA B
COLIMAJIBHO XY/IIEM TMOJOXKEHHH YK€ B CHJIy camoro (QaxkTa OCYXKICHHUS HUX
pomuTENss U OTPBIBOM €ro OT CEeMbHM. Takue IEeTH, C Y4YeTOM CIIOXKHMBILIEHCS
MPAKTUKU B3bICKaHHs aJMMEHTOB, OKa3bIBAIOTCS B YMCIIE HanOoJiee ySI3BUMBIX U
HaMMEHEE COLMAJIBHO 3AIUIIEHHBIX IPAXKIaH.

Eme pa3 oOparuM BHUMaHHE Ha TO, YTO €CJIM OCYXKICHHBIH HE HMMEET
BO3MOKHOCTH TPYAMTBHCS WM HE KEJIAET €10 BOCIOJIB30BATHCS 34 BCE BPEMS, B
TEYEHHUE KOTOPOT'0 HE YACPKUBAIUCH ATUMEHTHI 110 UCIIOJIHUTEIIbHOMY JIUCTY WIIA
YIEP>KUBAJINCH HE B ITIOJIHOM 00BEME 00pa3yeTcs 3a10JKEHHOCTb. 3a10JKEHHOCTD
B3BICKABAETCA II0 HCIIOJHUTEIBHOMY JINCTY B MpENENIax TPEXJIETHETO CPOKa
JABHOCTH, IIPEILIECCTBOBABIIEIO MPEABABICHUIO WCIOJHUTEIBHOIO JIMCTA K
B3BICKAHUIO, & €CJIH JOJDKHUK HaxXOIWJICA B PO3BICKE — TO 3a BECHh INPOUUIBINA
IIEPUOI.

Pa3mep 3a1075KEHHOCTH ONpeAessieTcss UCX0id U3 3apadoTKa OCYXACHHOTO,
MOJIYYEHHOTO 3a BpeMsl, B TEUEHHE KOTOPOIr0 B3bICKAHUE HE MPOU3BOAMIOCH JIHOO
ucxXos u3 3apaboTKa, MOIy4aeMOro UM KO BPEMEHM B3BICKaHMSI 33/10JKEHHOCTH.
[Ipr 5TOM, €CIM OCYXIEHHBIM HE COIVIACEH C PAa3MEPOM 3aJ0JDKEHHOCTH I10
aJIMMEHTaM OH MOXET 00’KajioBaTh JEHCTBUS Cy€OHOIO MPUCTaBa-UCIIOIHUTENS B
I'PAKIAHCKO-TIPOLIECCYAIBHOM  MOPSAJIKE, YCTAHOBJIEHHOM 3aKOHOAATEIbCTBOM
Poccun.

VYMeHblIeHHE pa3Mepa 33aJ0JKEHHOCTH WM OCBOOOXKIECHHE OT €€ YIUIAThI
BO3MOXHA TOJIbKO 1O pemeHnto cyga. C HCKOM O CHWKEHHM pa3Mepa
3aJJOJDKEHHOCTH TpaBe OOpaTUThCA caM OCYXKIEHHbIM. B ciydae, ecinu cyn
IIPU3HACT NPUYMHBI HEYIUIAThl AJMMEHTOB YBAXKUTEIBHBIMHU M MATEPUAIBHOE U

CEMEMHOE IOJIOKEHHUE OCY)XXKACHHOI'O HC Ja€T BO3MOXHOCTH HX IIOTaCUTb CYA

! IOHYCOBa K.B. OTBETCTBEHHOCTh OCYXKJCHHBIX K  JIMIICHUIO CB06OL[I)I B  AQJIMMCHTHBIX

o0s13aTenbeTBax//BejoMOCTH YrOIOBHO-UCTIONHUTENBHOM cucTemsbl. - 2012. - Ne 10 (125). - C. 31.
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BBIHOCUT PpEIICHUWE O CJI0XKEHUU WIM YMEHbIIEHUU 3a10ukeHHOCTU. K
YBAXUTEIbHBIM MPUYMHAM OTHOCATCA: 00JIE3Hb OCYXACHHOTO, HE MPEA0CTABIICHUE
emy (poHTa pabOT, HCIONB30BAHHWE OCYXICHHOTO HAa HHU3KOOTUIAYNBAEMBIX
paboTax He 1o ero BUHE .

Tak cyn oTkazan B yAOBIETBOPEHUHU HCKa 00 OCBOOOXKJIEHHUU OT YILIAThl
3aJI0JDKEHHOCTH TI0 aJuMEHTaM TIpaxaaHnHy M. Hcren B CBOeM 3asiBICHUHU
CChUIAJICS HA OTCYTCTBUE Pab0OYMX MECT B UCIPABUTEILHOM YUPEXKICHUU, KOTOPbIE
MOCTY>KWJIA OCHOBAaHUEM JIJIsl 00pa30BaHUsl y HETO 3aJ0JPKEHHOCTH MO AJIUMEHTAM.
HecMoTpst Ha TO, YTO HCTEll HEOJHOKPATHO oOOpamaics K aJMUHUCTpaluu
YTOJIOBHO-UCIIPABUTENBHON CHCTEMBI C 3asBICHUEM O TPYIOYCTPOMCTBE, HO
MOCTOSIHHO TMOJydall OTKa3 CyJ HE TMpU3Hal YyKa3aHHbIE OOCTOATEIbCTBA
JIOCTATOYHBIMHM JTOKA3aTEIbCTBAMU HEBO3MOXKHOCTH OCYIIECTBICHUS TPYI0BON
nesitenbHOCTH.. HO HpH 9TOM CyJ HE YKa3al KaKMM HMEHHO 00pa3’oM HCTel
JIOJDKEH OBbUI  OCYIIECTBIISITh TPYAOBYIO JICSATEIBHOCTh B HCIPABUTEIBHOM
VUPEKICHUM  €CIM  aAMUHUCTpPALMS  YYPEXKIEHUS  OTKa3blBa€T €My B
npegoctaBiaeHun padot. Ilomaraem, uto mpobiema TpeOoBajla BMEIIATEIHCTBA
KOHTPOJMPYIOIINX OpPraHoB. B 1aHHOM mpuMepe yIIeMIIEHbl HE TOJIBKO HHTEPECHI
CaMOT0 OCYXJCHHOTO, HO U UHTEPECHl peOCHKA, KOTOPOMY OH JIOJDKEH yIIauYuBaTh
QJTMMEHTHI, YTO HE MOXKET OCTaBaThCsl 0€3 BHUMAHUSI OPTraHOB MPOKYPATYPHI.

AHaniornyHo B aApyroMm gnene cyn lllnmakoBckoro palioHHOTO cyzda
CTaBponoJibCKOTO Kpas OTKa3ajdl WCTIy B YAOBJIETBOPEHUU TpeOoBaHUM 00
OCBOGOYM/ICHHH OT VIUIATHI 3aJ0/DKCHHOCTH IO aluMeHTaMm°. McTer B CBOHX
TpeOOBAHMIX CCHUIAJICS HA TO, YTO OH HaXOJUTCS B MECTax JIMIICHUS] CBOOOIBI U
€UHCTBEHHBIM HCTOYHUKOM JIOXOJIOB SIBJISICTCSl TICHCHUSA, ToJiydaeMash UM TIO
WHBAJIUJIHOCTH, TMOCKOJbKY OH HMMEET WHBAIUIHOCTb, MOJYYEHHYIO B CBSI3U C

3a00J1eBaHUEM TYOEpPKYJIE30M U C KOTOPOH €XKEMECIYHO POU3BOAATCS B3bICKAHUS

! FOnycosa K.B. Vkas. cou. C. 32

? Pemenne Kanunnuckoro paifoHHOro cyma r. Vst ot 9 centsiops 2016 roma mo memy Ne 21052/2016 //
Cynebubpie 1 HOpMaTHBHBIE akTel PD. — M., 2019. — Pexxum moctyma: URL: //http://cynebubiepemenus.pd (nata
obpamenus 15.04.2019r.)

® Peurenne IllmakoBckoro paiforroro cyna (CraBpomoisekuii kpaif) or 1 maprt 2016r. mo memy Ne 2A-
938/2016 // Cynmebuple u HopMmaruBHBIE akThl P®. — M., 2019. - Pexum mocryma: URL:
//http://cynebubiepemienus.pd (nara odpamenus 15.04.2019r.)
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Ha yruiaTy anuMeHToB. Ho I0BOJbI HCTIIA O OM, YTO OCTAIOIIUXCSI CPEICTB UCTILY
HEJI0OCTAaTOYHO SBWJIKCH IS CyJla HeyOeIUTEIbHBIMH.

B nmanHOoM cnywae, cyn B MEpBYIO Odepelb OXpaHsul MHTEpechl peOeHKa,
4YTOOBl YMEHBIICHHE pa3Mepa YCTAHOBIICHHBIX BBIIUIAT HE YIIEMIISJIO MHTEPECHI
pebeHKa MO CpaBHEHUIO C paHee OKa3blBAEMbIM COJIEPKAHUEM U YpPOBHEM
obecnieduenusa. To ecTp mpousomen KOH(MIUKT HUHTEPECOB OCYKIECHHOTO H
HECOBEPILIEHHOJIETHETO pebenka. 1 XoTs mpuurMHON HeyIiaThl ctaia Gusndeckas
HEBO3MOXHOCTh TPYAOYCTPOUTHLCS B CBSI3U C MHBAJIUIHOCTBIO, @ B COOTBETCTBUU C
n.2 cr.114 CK P® Heymnara B cBsi3u C OOJE3HBIO HCTIA MOXET CIYKUTh
OCHOBAaHHMEM JJII OCBOOOXKJIEHHSI OT YILIAThl 3aJ0JDKEHHOCTH, OHAa HE JOJDKHA
HapyliaTh HMHTEPECOB HECOBEPILICHHOJETHET0 B TOJYYEHUH HEOOXOIUMBIX
JIEHEKHBIX CPEJICTB.

Camo mo cebe mnomajgaHve alMMEHTOIUIATENbIIMKA B MECTa JIMILICHUS
CBOOO/IbI HE SBJISIETCS YBaKUTEJIBHOW MPUYMHOW JUIsi YMEHBIIEHHUS pa3Mepa
anuMeHToB. CyieOHbIe MHCTAHIIMK TTO/IJIEPKUBAIOT U3JI0KEHHYIO MO3Ulni0. Tak B
0030pe cyZeOHOM MPAaKTUKU 1O JeJiaM, CBA3aHHBIM CO B3bICKAHUEM AJIMMEHTOB Ha
HECOBEPIIICHHOJIETHUX JIETEH, a TAK)KE Ha HETPYAOCIIOCOOHBIX COBEPIIEHHOJIETHUX
nere, yreepxkaeHHoM [Ipesnnnymom BepxoBHoro Cyga P® ot 13.05.2015 cyn
elle pa3 MOJUYEPKHYJ, YTO HAJIMYME 3aJ0JKEHHOCTH, 00pa30BaBILEHCS B MEPHOL
OTOBIBaHUSA JIOJDKHUKOM IO aTMMEHTaM HaKa3aHUsS B MECTaX JIUIICHUS CBOOOJBI,
HE sBJISIETCSl OE€3yCIOBHBIM OCHOBAaHHUEM JJII €ro OCBOOOXAEHUS OT YIUIAThI
3aJ0JDKCHHOCTH I10 ATMMEHTaM

BBuy M3110KE€HHOTO MOKHO MPEIOKUTH CIECIYIONINE BAPUAHTHI PEUICHUS
pOOJIEMBI.

Ha 3akoHOomaTenbHOM YpOBHE MpHUMEYaTelbHA TMO3WLHS, W3JI0KEHHAs
Komuccaporoit C.B., Xpomosoit A.B., 0 HECOOXOAMMOCTH JOMOJHUTH cTaThio 103
YUK PO «IlpuBneueHue K TpyAy OCYXIAEHHBIX K JIMIIICHUIO CBOOOJBI» MyHKTOM

1.1.: «KAnMUHHCTpAIIMS UCTIPABUTEIBHBIX YUPEKIECHUN 00s13aHa B TIEPBYIO OUepeh

! 0630p cyne6HOI MPAKTHKH T10 Je1aM, CBA3AHHBIM CO B3bICKAHHEM ATHMEHTOB HA HECOBEPIICHHONETHHX

JieTei, a TakKe Ha HETPYJOCIIOCOOHBIX COBEpIIEHHOJEeTHHX naetell: yrB. Ilpesumuymom BepxoBhoro Cyma P®

13.05.2015 // Koncynprant Ilitoc: cnpas.mpaBoBast cuctema. — Bepeus IIpod. — M., 2019 - noctymn u3 uHTEpHET-
Bepcuu Koncynbrantllitoc. - Pesxum goctyma: URL: //http: // www.consultant.ru (nara obpamenus 16.04.2019r.)
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IIPUBIIEKATh K TPYAy OCYXKICHHBIX, HMEIOIIIX AIMMEHTHBIC 00513aTeIbCTBA» . MBI
COTJIACHBI C TMPEJIOKEHUEM, TAaK KaK »dTO TIO3BOJIUT COKPATUTh Cly4au
HEOOOCHOBAHHOTO OTKa3a OCYXKJIEHHBIM B TNPEJOCTAaBICHUU pPabOUMX MecT, a
COOTBETCTBEHHO BO3MOXHOCTH 3apa0oTaTh Kakue-IuOO JIEHEKHBbIE CpPEeACTBA W3
KOTOpPbIX OyayT TMpPOM3BEACHBI BBHILIATHI MO ajduMeHTaM. Kak yKa3bIBaloT
uccinenosarenu, 4actb 2 cr.107 YUK P® anuMeHTBI CTaBUT B NPUOPUTETHOE
HalpaBjeHUEe, YTO OOYCIOBJIEHO HEOOXOAMMOCTbIO  OKa3aHUs  IOMOIIU
HECOBEPILIEHHOJIETHUM TETSAM. COOTBETCTBEHHO aIMAHUCTPALIHS
UCIIPaBUTEIBHOTO YUPEXKJIEHUS 00513aHa OPraHu30BaTh TPYA OCYKJIEHHOT'O TaKUM
o0pa3oM, 4TOOBI OH UMEJT BO3MOXKHOCTh HAa0OO0JIe€ TTOJHO BBHIMOIHATH aTUMEHTHBIC
00SI3aHHOCTH .

B cnydyae HEBO3MOXKHOCTH OCYX IEHHBIM, HAXOAIIMMCS B MECTaX JIUIICHUS
CBOOOJBI CAMOCTOSITENIBHO MPOU3BOAUTH BBHIILIATHI MO AJIUMEHTAM MO MPUYHHE
OTCYTCTBUSA palbOTbl, HEBO3MOKHOCTH BBIIIOJIHEHHS PAOOTBI MO COCTOSHUIO
3I0POBbS U MHBIM YBAKUTEIbHBIM MPUUYUHAM MOXKHO MPEIJIOKUTH CIETYIOLINE
CrocOObI B3bICKAHUS aJTUMEHTOB:

1) BbITIaTa aTMMEHTHBIX IJIATEXKEH HHBIMU WICHAMH CEMbH Ha BpeMs
npeObIBaHUS ~ AJIMMEHTOIUIATENbIIMKA B MECTax JIMIIEHHS  CBOOOIBI  C
MOCJIETYIOIIUM BO3MEILEHUEM 3aTPAYEHHBIX CPEICTB ATMMEHTOIIATENIBIIUKOM;

2) BbHIIUIATa QJIUMEHTHBIX IJIATEXKEH W3 CPEACTB TOCYAapCTBEHHOTO
oromxera Poccuiickoit denepannu ¢ MOCIEAYIONUM BO3MEIICHUEM 3aTPaueHHBIX
CPEACTB aJTUMEHTOIIATEIbITUKOM.

B mepBoM ciywyae BbIlIaTa aJMMEHTHBIX IUIATEXEH 00ycIOBICHA
3aKpEIJICHHBIM B CEMEHHOM 3aKOHOJATEIbCTBE MPaB€ B3BICKAHMS JIEHEXKHBIX
CPEICTB C UHBIX WICHOB CEMbU MPU HEBO3MOKHOCTU B3bICKAHUSI HEMOCPEICTBEHHO
C TOJDKHHUKOB.

[logBost  WTOr, MOXHO CKa3aTh, UTO  CIOXHUBLIASCA  IPAKTUKA

IMPUHYAUTCIIBHOTO HCIIOJTHCHUA AJIMMCHTHBIX 00513aTENLCTB POOAUTCIIAMU,

! Komuccaposa C.B., Xpomopa A.B. ITpoGieMa HCIOTHEHHS ATMMEHTHBIX 00S3aTEIBCTB OCYKICHHBIMU K
JIUIIICHUIO CBOOOIBI: CTAThsI B cOOpHUKE TPyA0B KoH(pepeHun . COopHHK cTaTeld modbequteneit V MexayHapoaHon
Hay4JHO-TIpaKkTHIeckoi koHpepenmuu. — [Tensa, Hayka u npocsemenue. 2016. - C.109.

? Kommuccaposa C.B., Xpomosa A.B. Ykas.cou. C.110.
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JUIIEHHBIMA  CBOOOJABI  MPOTHUBOPEYHUT  BAKHEWIIEMY  KOHCTUTYLIHOHHOMY
NPUHIIMIY PaBEHCTBa TpaxaaH. DTo TpedyeT 0oJiee MPUCTATBHOTO BHUMAHHUA K
0003HaUYEHHOM MpobIeMe U TIOMCKA ONTUMATBHBIX PEIICHUI HA 3aKOHOAATEILHOM

YPOBHE.

2.2. AnMMeHTHBbIE 00513aTeJIbCTBA OCYKICHHbIX COBEPIICHHOJIECTHUX JAeTel 110
CO/ICP:KAHUIO POAMTEIe U IPYIUX POACTBEHHUKOB

B coorBerctBum ¢ 4. 3 cr. 38 Koncruryuun P® TpynocrnocoOHbIE AETH,
nocturiue 18 jet, MoKHBI 3a00TUTHCSI 0 HETPYOCTOCOOHBIX poauTesix. C 3Tum
noyiokeHueM  KOHCTHTYIMM  KOPPECHOHIUPYIOT  COOTBETCTBYIOIIHE  HOPMBI
CEMEHHOTO 3aKOHOIaTEIbCTBRA.

Taxk, cormacuo n. 1 cr. 87 CK TpyaocnocoOHbIe COBEPIICHHOJIETHUE JCTH
00s13aHBI  COZIEP)KATh CBOMX HETPYAOCIOCOOHBIX HYXIAIOMUXCS B  ITOMOIIH
ponuteneit u 3abotuTthcsi O HUX. MMmeercas B Buay ocnablieHWE TaKuX
CCTECTBEHHBIX, OCBSIICHHBIX MOPAJBIO CBS3€H, MPH KOTOPHIX ITOMOIIb JACTCS
pomuTensM 0e3 Kakux-IHOO CHEIHalbHBIX JoroBopeHHocTed.  [IposiBienue
3a00ThI MpeANoaraeT NposBIICHNE BHUMAaHUS, OKa3aHUE BCECTOPOHHEHN MOMOIIH U
MO/IJICPYKKH KaK B MOPAJTLHOM, TaK M B MAaTEPHAILHOM TIJIaHE.

Kazanoch Ob1, 3a60Ta 0 pOAUTENAX — 3TO MOPAJTIBLHBIN JIOJIT KaKI0TO peOeHKa
W TIPOMHCHIBATh 3aKOHOAATEIIBHO HOPMBI 00 aJIMMEHTHOW OO0S3aHHOCTH
MOCJICTHUX, TT0 MEHBIIICH Mepe, CTpaHHO, HO, KaK TMOKa3bIBAeT MPAKTHKA, 3TOT
WHCTUTYT SBJISIETCS BOCTpeOOBaHHBIM. Jlajeko He Kaxablii peOCHOK C MOYTCHUEM
OTHOCHUTCS K JIFOJSIM, KOTOpbIE€ TOJApUIN €My >KH3Hb. 3a4acTyl POIUTENH,
CTaBIIUE HETPYJAOCTOCOOHBIMU, (PAKTUYECKH BBIHYXKIACHBI OOpamaThCsi B CYII,
YTOOBI MPUBJIEYL K CBOUM MPOOJIeMaM BHUMAHHE JICTEH.

Bmecte ¢ TeM 0053aHHOCTb 3a00TUTBCSI O KOM-THOO HE MOXKET OBITh
OCyIIeCTBJICHa NMPUHYAUTENbHO. [ToaTOMY mpu OTCYTCTBUM 3a00THI O POJUTEISNX
CO CTOPOHBI JIETEH B Cy/ie MOKET ObITh TOCTABIIEH BOMPOC TOJIBKO 00 MCIOIHEHUHU

00s13aHHOCTH 110 COJIepKaHuIO (YIiaTe aluMEHTOB).
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[Tpu 3TOM He MMeeT 3HaYeHHsI Ha CBOOO/IE JTUI0 WM OCYXACHO K JIUIICHUIO
cBoOOAbI. Jluma, Haxopsmyecs B MeCTaX JIMIIEHUS CBOOOJbI HE MMEIOT
BO3MOYKHOCTH OKa3bIBaTh (PU3MYECKM MOMOIIb CBOMM pPOJIUTENSM, HO 3TO HE
OCBOOOX/IaeT WX OT OOA3aHHOCTH HX MaTepHallbHOro obecneueHus. Jlaxe
HAXOJIICh B MECTaxX JIMIIEHUsI CBOOObI OHU MPOJOIIKAIOT OCTABATHCS CYObEKTaMU
CEMEWHBIX ITPABOOTHOIICHUM.

OcHOBaHMsI ¥ TOPSAOK  B3BICKAHUS  QJIMMEHTOB C  OCYXKJICHHBIX
COBEPILIEHHOJIETHUX neren MPUHIUIINATBHO HE OTJINYAETCS oT
OOIIIEyCTAHOBIIEHHOTO. 3aKOHOAATEJIbCTBOM IPEIyCMOTPEHbI JIBa BapuaHTa
yIUIaThl AJIMMEHTOB:

1) mo cornaiieHu0 CTOPOH, 3aKJIIOYacMOMYy B NHCbMEHHON ¢opme C
00s13aTeIbHBIM HOTAPUAIBHBIM YIOCTOBEPEHUEM;

2) o peueHuto cyaa (€ciu Takoro COTJIallleHus: HET U €T OTKa3bIBAIOTCS
MIOMOTaTh CBOMM POJIUTEISIM).

[Ipu 3TOM IOpUAMYECKOE 3HAYEHHE UMEIOT CIIEYIOIINE 00CTOSTENbCTBA:

- PDOICTBEHHAasl CBSI3b POAUTENEM W JETEW, YJIOCTOBEPEHHAs B
YCTaHOBJIEHHOM 3aKOHOM mnopsjke (cT. 47 CK P®D);

- HETPYAOCIIOCOOHOCTh U HYK/1a€MOCTb POJIUTENIEH;

- COBEPIICHHOJIETUE U TPYAOCIOCOOHOCTD AETEH.

Hetpynocnoco6HbIMH, IO 001IEMY IIPABUITY, IPU3HAIOTCA JIMLA, JOCTUTIINE
MEHCUOHHOrO Bo3pacta, a Ttakke uHBanuabl [, II w III rpynmer. Ilpu stom
@enepanbHbiM - 3akoHOM  OT 18.03.2019r. Ne 35-®3 mnpaBo Ha amMMEHTBI
pacrpocTpaHsieTcs Ha JIMI, JOCTUTIIUX Bo3pacta 55 ner (ais sxkeHuwmH) u 60 ner
(U MY>KYHH)

Kpurepuu ycTaHOBIIEHHS TPYIIbl WHBAIMIHOCTH OIPEAEIEHBI MPUKAZ0M
MunucrepcTBa Tpyaa u couranbHoi 3aumThl Ne 10241 ot 2 deBpans 2016 r. «O
KJacCu(PUKaMAX M KPUTEPUAX, HCHOJIB3YEMBIX MPHU OCYIIECTBICHUH MEIUKO-
COLMAJIbHOM  AKCHEPTHU3bl  TpaxknaaH  ¢eaepalbHbIMU  TOCYJAapPCTBEHHBIMU

YUPEKICHUSIMU MEIUKO-COLMATBHON KCIIEPTU3BDY.

1 O Buecennu mmenenus B crathio 169 Cemeiinoro xomekca Poccuiickoit Oenepaunu: ¢enepaibHbIi 3aKOH OT
18.03.2019 Ne 35-®3 // Poccuiickas razera. - 2019. - 20 mapra. - Ne 60.
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To ecTs ansg MOATBEPKACHUS HETPYAOCIOCOOHOCTH HCTIy HEOOXOIUMO
MPEIOCTABUTD B CYJI KOMUIO MacnopTa (€Ciiu UMEETCSl BBUAY HETPYIOCIIOCOOHOCTh
B CWIy BoO3pacta) JauOO 3aKIOYEHHWE O TNPU3HAHUM JIUIa WHBAIUJIOM.
HyxnaemocTh cyn onpenesnser myTeM COMOCTaBICHUS! PacXoJ0B U MOTpeOHOCTEN
poaUTENs, B CBSI3U C YEM MPEOCTABIISIIOTCS CIpaBKa U3 MEHCHMOHHOTrO (poHIa o
pasmepe MojaydyaeMo MEeHCUHM, MEAMIIMHCKAs JTIOKYMEHTAIUs, MOATBEP KIaroas
HaJIM4ME€ Yy POAMUTENS OMNpEAeNIieHHOM OOJie3HW; Ha3HAuYe€HHE Bpada o
HEOOXOJMMOCTH OTPEACICHHOr0 JICYCHUS W J0Ka3aTelbcTBa HEO0OXOIUMOCTHU
OpUOOPETEHUs]  JOPOTOCTOSIIIET0  MEIUIMHCKOIO  OOCHYXXMBAaHHUS WM
JIEKAPCTBEHHBIX CPEICTB'.

YnowmsiayTtas B ¢T. 87 CK 00s13aHHOCTh HE TOJIBKO COJIEPKAaTh POAUTENCH, HO
U 3a00TUThCS O HUX SBJSETCS MO CYIIECTBY JekiapaTuBHOW. Hurme B
3aKOHOJATEIBCTBE CaMO MOHATHE 3a00Thl HE pacHIM(PPOBBIBACTCS, U B JaHHOM
cllyyae peyb UJET CKOpee O HPAaBCTBEHHOM, a HE MPaBOBOM Kareropuu. Bmecte ¢
TEM CyJ MOXKET y4eCTh CTEIEeHb 3a00TIMBOCTH JETEH MpU ONMpeaesieHu: pa3Mepa
QJTMMEHTOB, TMOJICKAIINX B3BICKAHUIO C KaXKJIOTO M3 COBEPIICHHOJIETHUX JCTEH.
Hampumep, eciu poauTesb, HyKIAIOMUNACA B TOCTOPOHHEM YXO/Ie, oOpaliaercs 3a
aTMMEHTaMH K CBOUM JIETAM, TOT U3 JETEH, KOTOPBIA OCYIIECTBIISIET 32 HUM YXO/I,
BIIpaBe TPeOOBATh YMEHBIIIEHUS pa3Mepa B3bICKUBAEMbIX C HETO aJTUMEHTOB.

Kax 6bu10 otMedeno B [TocranoBnenun [Ipesunnyma BepxoBnoro Cyna PO
ot 18 gexadps 2002 r. Ne 187mB02mp, 00s13aHHOCTH COBEPIIEHHOJETHUX JIETEH 1O
COJIEP KaHUI0 HETPYAOCIIOCOOHBIX POJIUTENEH HE MOXKET CBA3BIBATHCS C HAJTUYHEM
anb0 OTCYTCTBUEM Yy JIeTeid TIOCTOSHHOTO U JIOCTATOYHOTO J0Xoja. JTa
00s13aHHOCTh (B OTJIMYME, K MPUMEPY, OT 005S3aTEILCTB CYNPYroB JPyr Mepen
JPYrOM) HOCUT O€3yCIIOBHBI XapaKTep U HE CBS3BIBACTCA 3aKOHOMATENIEM C
HaJU4YueM JM0O0 OTCYTCTBHEM Yy TpaxJaHWHA IIOCTOSSHHOTO M JIOCTaTOYHOTO
noxojna. To ecTh BHE 3aBUCHMOCTH OT MAaTEPUAIBHOTO U CEMEMHOTO MOJIOKEHUS

B3POCJIBIX TPYAOCIOCOOHBIX JIeTed POIUTENIM BMpPaBE TMOJIYYUTh OT HUX

! OrypuoBa E.C. AnumeHTHbIe 0053aTeNIbCTBA COBEPIICHHOJETHUX AETEH MO COIAEp)KaHHIO poauTenei //
Hayunas runoresa. - 2018. - Ne 13. - C.73.
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HEOOXOMMOE TS TOUICPIKAHNS SKH3HEACSTETBHOCTH cojepxkanue . [1o3uIms
[Ipesuguyma BepxoBHoro cyma P® ocHOBaHa Ha TOM, 4YTO IIPABO POIAUTENS
[IOJIy4aTh COJAEP/KAHME OT JETeU INPUOPUTETHO IIEpEel NpaBaMH CaMHX JETEH,
MOCKOJIbKY B3pOCHbIE TPYJIOCHOCOOHBIE JIETH CIIOCOOHBI caMH 3apaboTaTh
CpElICTBA K CYIIECTBOBAaHUIO, B OTIUYHE OT HETPYAOCIOCOOHBIX HYXAAIOUIUXCS
POAUTEIEH.

Ho nipu 5ToM 1nipu onpeenieHnu pa3mepa aAIMMEHTOB B KayKJIOM KOHKPETHOM
ClIy4yae CyJ JIOJDKEH MHIAMBHIYAJIbHO PEIIATh BOIPOC O BO3BMOYKHOCTH YIUIATHl UM
QIMMEHTOB M TMPUCYXKJIATh HETPYJOCIOCOOHBIM HYKIAIOIMIMMCS  POAUTENISAM
NOCUJIBHYIO JJII TaKOro JeecrocoOHOoro pedOeHka, cymmy anuMeHToB. Cy,
pykoBonactBysich 1.4 ct1.87 CK P® BmpaBe yuecTh BceX TpPYIOCHOCOOHBIX
COBEPLICHHOJIETHUX JIE€TEN JNAHHOTO POJIUTEIIA, HE3aBUCUMO OT TOTO, K KOMYy W3
JeTell MpeabsBICHO TPEOOBAaHUE U B KAXKJOM KOHKPETHOM CIy4Yae MMEET IMPaBO
YUUTBIBATh HHBIE pPA3JIMYHbIE OOCTOSTENbCTBA MPHU OIPEACIICHUH pa3Mepa
AJTUMEHTOB.

[IpuMepoM MOXKET CHYKUTh CIEAYIOIIEE NeN0: UCTel] oOpaTHiCs B CyH C
TpeOoBaHUEM 00513aTh OJHOIO M3 CBOMX JETEl BBIIJIAUMBATH EMY €XKEMECSYHO Ha
coJiep;kaHue cymmy B pasMepe 5 Teic. py0. IIpu paccmoTpeHuu aena BbICHSAETCH,
YTO PeOEHOK, K KOTOPOMY NPEIbSABICHO TpPEOOBaHUE, UMEET HE OYEHb BBICOKUM
JIOXOJT M COJCPKUT NBOMX AeTei. J[pyroil peOeHOK, K KOTOpOMYy TpeOOBaHHE HE
NPEAbABICHO, HUKOTO Ha WXKIUBEHUU HE UMEET, a JI0XOJl €ro B JiBa pasza OoJiblle,
4yeM y TOro, K KOTOpOMY MpeabsBieHO TpeOoBaHue. Mcxonas H3 JTaHHBIX
O00CTOSITENBCTB, CYJ BIPAaBE YMEHBIIUThL pa3Mep B3BICKMBAEMBIX aJMMEHTOB,
MOCKOJIbKY Yy POJAMTENSE €CTh MPaBO NPEIbSBUTH AHAJIOTMYHBIE TPEOOBaHUS K
apyromy, Oonee oOecredeHHOMY M He OOpEMEHEHHOMY  pPa3IMYHBIMU
KU3HEHHBIMU OOCTOSTENLCTBAMH PEOCHKY, T.€. B KAKJIOM KOHKPETHOM CIIy4ae CyJl

2
6y21€T YUUTBIBATDH PAJd KOHKPCTHBIX JKU3HCHHBIX 00CTOSITEIIBCTB .

! O6s3aHHOCTh COBEPIICHHONETHHX JAETEH M0 COAEPKAHHIO HETPYHOCIIOCOOHBIX POUTENEH HOCHT
0e3yCITOBHBIN XapakTep M HE MOXET CBS3BIBATHCS C HAJIMYHEM JHOO OTCYTCTBHEM Yy JAeTeil MOCTOSHHOTO WU
jpocratoynoro jgoxona: ITocranosnenue Ilpesummyma Bepxouoro Cyma P® or 18.12.2002 Ne 187uB02mp //
Bromnerens BepxosHoro Cyna P®. - 2003. - Ne 8.

2 JIyr C. Anmumentsl Ha poauteneid. Korna poantenu Brnpase TpeOoBaTh MaTepUaibHOM IIOMOIIM OT AeTel
// FOpucr criemut Ha momoine. - 2014, - Ne 1. - C. 24.
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[Ipu ananu3e npaBOBBIX aKTOB HA JAHHYIO TEMY ObLJIO BBISIBIEHO HEKOTOPOE
HECOOTBETCTBUE TpaBoBbIX HOpM. [Ipu OykBanpbHOM TOJIKOBaHuM cT. 87 CK P®
00513aHHOCTH IO COACPKAHHUIO BO3JIAaraeTcs JIMIIb Ha COBEPIICHHOJETHHUX JIETEH.
Takum 00pa3oM, HECOBEPILICHHOJETHUE JETH, IMYCTh JlaXXe MOJHOCTHIO
neecrnocoOHbIe BeaeAcTBUE BeTyrieHus: B Opak (ctT. 21 'K P®) unu smancunanuu
(ct. 27 'K PO®), oTHIOAH HE 00sA3aHBI COACPKATH CBOMX poauteniei. [laxke B Tom
ciyyae, Korja YCJIOBUEM AMaHCHUNalUU ABJISUIACH yCIEeLIHas
NpEeANPUHUMATENBCKASL JIEATEIbHOCTh HecOoBeplueHHoseTHero. [lpencrasusercs,
YTO JAHHAS HOPMa He 0OOCHOBAHA' .

Ananu3 HopMm ctathu 88 CK P® moxkaspiBaeT Takke, 4TO M 3a00TUTHCA O
POIUTENSAX JTOJKHBI TOJIBKO COBEpUIEHHOJIeTHUE feTu. [loydaercs, 4To eciu xe
HECOBEPIICHHOJIETHUN NpUOOpeN TMOJHYI0 JIeeCIOCOOHOCTh B pe3yJibTare
HYMaAHCHUIIALMU WU BCTYIUIEHUS B OpaK, TO €ro, Kak HECOBEPIICHHOJETHETO, HENb3S
NpUBJIEYh K YYaCTHUIO B HECEHHUH JIONMOJIHUTEIBHBIX PACXOJOB AK€ B CIyyae
TSKEJION OO0JIe3HU pOIUTENEH, UX YBEUbsl, HEOOXOIUMOCTHU OILIAThl TIOCTOPOHHETO
yxoga 3a poautenasMu u T. 1. OueBHIHO, B 3TOM BONpOCe BO300Ja7a10
CTPEMJICHHE  TapaHTHpPOBaTh  MHTEPECHl  HECOBEPIICHHOJETHUX  JETEH.
OmnpeneneHHo, YTO HECOBEPLIECHHOJETHHE, HO IOJHOCTBIO JEECIOCOOHBIE JETH
JOJKHBI OBITH 00s13aHbI 3aKOHOM 3a00TUTHCSI O HETPYAOCIIOCOOHBIX POJUTENSAX U B
cllyuae HEOOXOJUMOCTU IMPUBJIEKATHCS K YYaCTHIO B HECEHMM JOMOIHUTEIbHBIX
pacxon0B B cMbicie cT. 88 CK PO.

A ecim TOCMOTPETh HAa CHUTyallMl0O C JpPYrol CTOPOHBI  KOI'Ja
COBEPIICHHOJIETHUN pPEOCHOK COAEPKUTCS B HCHPABUTEIHLHOM YUYPEKICHUH, a
HECOBEPILICHHOJIETHUN HAaxXOoJIUTCAd Ha CcBOOOJAEe M »MaHcunupoBaH. HecnoxHo
MOHSTh, YTO IIAHCOB B3bICKATh AJTUMEHTHI C HECOBEPIICHHOJETHErOo pedeHKa Yy
poauTens ropaszao OoJIbIIe.

[IpumeuarenbHa B 3TOM ciiydae nosuuus llnenyma BepxosHoro cyna PO,
ykaspiBatomieM B cBoeM llocranoBnenuu ot 26 gexabps 2017r. Ne 56, uyto

paspciadga BOIIPOC O TOM, ABJIACTCA JIM JIHMIOO, MPCTCHAYIOMICC Ha aJIMMCHTLI,

! OrypuoBa E.C. AnumeHnTHble 0053aTelIbCTBA COBEPIICHHOJIETHUX JIETEH M0 CONEpKaHUIO poauTeneit //
Hayunas rumoresa. - 2018. - Ne 13. - C.75.
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HY>XJIAIOIIMMCSI B TIOMOIIH, €CIUM C HAJIUYUEM 3TOro OOCTOSITEIhCTBA 3aKOH
CBS3bIBAET BO3MOXHOCTh B3bICKaHUSI AJJMMEHTOB, CIEAYET BBIACHUTD, SIBJSCTCS JIU
MATEPUATIBHOE TMOJ0XKEHUE TAHHOTO JIMIA JOCTATOYHBIM ISl YIOBIETBOPEHHUS €T0
YKU3HEHHBIX TTOTPEOHOCTEH ¢ Y4EeTOM €ro BO3pacTa, COCTOSHUS 3I0POBbS U MHBIX
00CTOSTENBCTB (MPUOOPETEHUE HEOOXOTUMBIX MPOAYKTOB THUTAHUS, OJIEKIbI,
JIEKapCTBEHHBIX MIpenapaToB, OIUIaTa KUJIOTO MOMEIICHUS! U KOMMYHAQJIBHBIX YCIYT
# T.a1.)". To ecth BepXOBHBIH CY/ IPEAHCHIBACT CyAaM MPU PACCMOTPEHHH el
YYHUTBIBATh BO3PACT IUIATEIbUIMKA AIMMEHTOB Ha poauteneid, a CK He conepxur
HanpsAMyl Takod HOpMbL. Ho B TO e BpeMsl 3aKOH HE COACPKUT 3alpera Ha
B3bICKAHME QJIMMEHTOB Ha COJIEpKAHUE pOAUTEIEH B TOM 4YHUCIE U C
HECOBEPIICHHOJIETHUX JeTed. B cBsA3u ¢ atum conepxkanue ct. 87 u 88 CK PD
TpeOyeT BHECEHUSI HEKOTOPBIX U3MEHEHUI.

OcHoBaHuEM K OCBOOOXKJEHUIO OT YILJIAThl aTUMEHTOB Ha POJUTENIEH MOTYT
ObITH Kak oO1ue npaBuia 1. 2 ¢t. 119 CK P®, tak u ocoOble mpaBuiia, yka3aHHbIC
B . 5 c1.87 CK P®. To ecTh cyn BOpaBe OTKAa3aThb BO B3bICKAHHM AJTMMEHTOB
COBEPILIECHHOJIETHEMY JI€ECIIOCOOHOMY JIMIly, €CJIM YCTAHOBJIEHO, YTO OHO
COBEpIIMJIO B OTHONICHWH JIUIA, OOSI3aHHOTO YIJIAYMBATh  AJIMMEHTHI,
YMBIIUIEHHOE TPECTYIUICHWE WM B CIy4a€ HEIOCTOMHOIO TOBEACHUS
COBEPILIEHHOJIETHETO JEECIIOCOOHOr0 JIMIAa B CEMbE, a TaKKE€ JE€TU MOTYT OBITh
OCBOOOXKJICHBI OT OOS3aHHOCTH TO COJEPNKAHUIO CBOMX HETPYIOCTOCOOHBIX
HY)KJAIOIIKUXCA B TOMOILM POAUTENEH, eciau cyJoM OyAeT YCTaHOBJIEHO, YTO
POJIUTENN YKJIOHSUIUCh OT BBIMOJHEHUS OO0S3aHHOCTEH poauTenedl uiu ObUIn
JIMIIEHBI POJUTEIBCKUX MPAB.

Takum oOpazom, MpaBO Ha TMOJYYEHUE AJTUMEHTOB C COBEPIICHHOJETHUX
TPYJOCTIOCOOHBIX JIeTed 3aKOH CTaBUT B 3aBHUCHUMOCTh OT HAJICKAIIETO
UCIIOJTHEHUSI POIUTEISIMA CBOMX POIUTEILCKUX oOs3aHHOCTel. Ponurtenu,
KOTOpPbI€ YKJIOHSJIUCh OT BBIMOJHEHUS OOS3aHHOCTEM I10 BOCIHTAHMIO,
0o0pa30BaHUIO JETEH, 3alUTe UX MPaB U UHTEPECOB, a TAKXKE MHBIX 00sI3aHHOCTEH,

MOT'YT OBITH JIUIIICHBI I[IpaBa HAa MOJYYCHHUC C HUX AJIUMCHTOB HAXXC IMPH HAJIUYHUH

! O npumenennu cynamu 3aKOHOIATENHCTBA IPH PACCMOTPEHHH JCJ, CBS3AHHBIX CO B3BICKAHHEM ATHMMEHTOB:
Iocranosnenne [Tnenyma BepxoBHoro Cyana P® or 26.12.2017 Ne 56 // Poccuiickas razera. - 2017. - 29 nekabpsi. -
Ne 297.
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MPEAYCMOTPEHHBIX 3aKOHOM YCIOBUH MOJTYyYEHHUS aJTMMEHTOB -
HETPYJOCIOCOOHOCTU U HYXKJAeMOCTH B moMmoliu. [loaToMy mpu J0Ka3aHHOCTH,
YTO POJUTEIN YKJIOHSJIMCh OT BBIMNOJHEHUS POJUTEIBCKUX OOSA3aHHOCTEM,
BO3MOEH OTKa3 B UCKE O B3bICKAHUM CPEACTB HA UX COJICPKAHHUE.

JlaHHass HOpMa SBJSETCA CaAHKIUEH, TNPUMEHSEMOW K PpOAUTENSAM 3a
HEBBINOJHEHUE UMHU POJUTEILCKUX 00s13aHHOCTEN. [0 cBOEM mpaBoBOW MpUpOJIE
OHa TMpEeJCTaBIsieT cOO0M Mepy OTBETCTBEHHOCTU M MOYKET MPUMEHATHCS, TOIBKO
ECIIH POUTENHN AiiCTBOBAIH BHHOBHO

VYKIIOHEHUE pPOJUTENe OT BBIMOJHEHUS CBOMX OOS3aHHOCTEH MOXKET
BBIPAXaTbCsl B YKJIOHEHUU OT YILJIAThl aJUMEHTOB Ha JIETE€H, HEOCYIIECTBICHUU
BOCIIUTAHUSI JIE€TeN WU 3a00Thl O HUX, OTKa3€ OT COBMECTHOI'O MPOKHBAHUS C
pebeHkoM 0e3 yBaXUTENbHBIX TMPUYMH W HHBIX TMOJOOHBIX JIEWCTBUSIX.
JlokazaTenbCcTBaMU YKJIOHEHHUSI OT BBINOJHEHHUSI OOS3aHHOCTEH IO BOCIUTAHUIO
JIETE MOTYT SIBJISITbCSI: TIPUTOBOP CyJa, MO KOTOPOMY POIUTENb OCYXIEH 3a
3JI0CTHO€ YKJIOHEHHE OT YIUIAThl AJIUMEHTOB; CBEICHUS 00 OOBSBICHUU B PO3BICK
POAUTEISI, HE BBHIIJIAYMBAIOIIETO ATMMEHTHI WU YKIIOHSIOMIETOCsl OT UX YIUIAThI, U
np. OpHako caMu 1o ce0e HEe3HAUUTETbHBIE CYMMBI BHITUIAYMBAEMBIX AJIUMEHTOB,
B3BICKAHHBIX C POJIUTENS B JIOJICBOM OTHOIIEHUU K €ro 3apabOTKy, HE JIOJKHBI
pPacCIICHMBATHCS B KAYECTBE JI0KA3aTEIbCTBA €TI0 YKIIOHEHUS OT YIUIAThl AJIMMEHTOB,
B YACTHOCTH, MPY OTOBIBAHUH POJMTENIEM HAaKa3aHUS B MECTaX JIUIIEHUS CBOOOIBI,
rje 3apaboTKa Ju00 BOBCE MOXKET HE ObITh, TMOO CyMMa €ro He3HauYnTebHA.

K 4mcny ocHOBaHUH, MOJTHOCTBIO OCBOOOKIAIOIIMX JIETEH OT aTMMEHTHOMU
o0s3aHHOCTH, CeMEMHBIA KOJACKC OTHOCHUT JIMIICHUE UX POTUTENCH POIUTEITHCKIX
npaB. [Inenym BepxoBHoro cyna P® B cBoeMm lloctanoBnenun ot 26.12.2017 Ne
56 «O mnOpuMEHEHMH CyJaMu 3aKOHOJATEIbCTBA NIPU PACCMOTPEHUU [T,
CBSI3aHHBIX CO B3bICKAHMEM AQJIMMEHTOB» YyKa3bIBaeT, UTO €CJIU CYJIOM OyeT

YCTAHOBJICHO, YTO HUCTLHLI JIJMIICHBI POAUTCIILCKUX IIpaB B OTHOIICHHUHW OTBCTYMKA,

! Kommenrapuit k CemeitHomy kozekcy Poccuiickoit Denepanuu (mocrareitnbiii) / 3.A. AXMETbsSHOBa,
E.1O. KoBanbskoBa, O.H. Husamuesa u ap.; ots. pea. O.H. Huzamuesa. - M.: IIpocnexr, 2010. - C.301.
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TO CyJ OTKa3bIBae€T POJUTENSM B YAOBICTBOPEHUU TpeOOBaHUS O B3BICKAHUU
AINMEHTOB" .

Ha nun, orOpIBarolux Haka3zaHWE B MECTax JIMIIEHUS CBOOOMABI, TaKXKe
MOKET OBITh BO3JIO)KEHA OO0S3aHHOCTh MO COJAEPIKAHUIO CYNPYrOoB U OBIBIIHUX
CYNpYyTroB. 3aKOHOJATENbHO 3Ta 00s13aHHOCTH 3akpervieHa B m.1 c¢T.89 CK PO, B
COOTBETCTBHM C KOTOPBIM CYIPYrM 0O0si3aHbl MAaTE€pUAIbHO MOJIEPKUBATH APYT
npyra. B nmaHHOM ciiydae pedb HJET TOJIBKO O TeX JHIax, 4Yel Opak
3apEruCcTPUPOBAH B YCTAaHOBJIEHHOM mopsake. [IpaBo TpeboBaTh nmpenocTaBieHUs
ATMMEHTOB UMEIOT:

- HETPYIOCIIOCOOHBIN HYX IAIOITUICS CYTIPYT;

- ’K€Ha, B TOM 4YHCJIe U ObIBILIAs, B MEPUOJ] OEPEMEHHOCTH U B TEUEHUE TPEX
JIET CO JTHS POXKIACHUS 00IIero peOeHKa;

- HYXXJIAIOIIMICS CyNnpyr, OCYIIECTBIIONIMI yX0J 3a oOlUM peOEeHKOM-
WHBAJIUJIOM C JIeTCTBa | rpymmsi;

- HETPYJOCTOCOOHBIA HYXKIAIOIUNCS OBIBIIUN CYINPYT, CTABIIMA TaKOBBIM
JI0 pacTopKeHUs1 Opaka U B TEUEHHE ro/la C MOMEHTA pacTOPKEeHUsI Opaka;

- HYKJAromuiicss OBIBIIUN CYNpyT, JOCTUTIINI MEHCHOHHOTO BO3pacTa He
MO3JIHEE YeM dYepe3 MATh JIET C MOMEHTa pPacTOp:KeHHsi Opaka, eciid Cymnpyrd
COCTOSIIU B OpaKe IJIUTENbHOE BpEMS.

AHanu3 U3y4eHHBIX JIeJ O B3bICKaHWE AJIMMEHTOB Ha COJEp>KaHUe OBIBILIETO
Cylnpyra mnoka3ajl, 4To TpeOOBaHUS O B3bICKAHUU AQJIMMEHTOB Ha COJEp>KaHHE
ObIBIIIEH >KEHBI JO0 JOCTIKEHHS PEOCHKOM Bo3pacTta 3-X JieT Haubosiee yacTas
kareropust nen — 80% ot o01ero Koam4ecTBa UCKOB 3asBIICHHOW KaTEropuu. JTO
BIIOJIHE JIOTMYHO, TIOCKOJIBKY JK€Ha B TIEPHUOJ] OTIYCKA MO YXOJy 3a PEOCHKOM He
UMEET BO3MOKHOCTH TOJHOLIEHHO TPYIUTHCS, a MocoOue Mo yxonay 3a peOeHKOM
3HAUUTEIBHO HIKE pa3Mepa 3apa0OTHOM IUIaThl, MOJYy4aeMOW €10 10 POXKICHUS
pebeHka. DTO CIYKUT OCHOBHBIM MOTHUBOM TpeOOBAaHMSI O MPEAOCTABICHUU
COJEpKaHusl, MOCKOJbKY IKEHIIMHE HeoO0XoIuMo oOecneunBaTb HE TOJBKO

MHTEpeChl peOCHKa, HO U CBOM.

! O npuMeHeHHH CyIaMH 3aKOHOZATENBCTBA NPH PACCMOTPEHHH JeJ, CBS3AHHBIX CO B3BICKAHHEM
anmumenTtoB: [locranosnenue [Inenyma BepxoBroro Cyna P® ot 26.12.2017 Ne 56 // Poccwuiickas rasera. - 2017. -
29 nekaOps. - Ne 297.
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CrnenyeT OTMETHUTb, UTO COCTOSIIHNE B Opake CyNpyrd 00JagaroT MpaBoM Ha
NOJy4eHHE aTMMEHTOB BCET/Ia, a OBIBIINE CYNPYTH HAJCNAIOTCS STUM IIPABOM IIPH
OTIpEIETIEHHBIX 00CTOSATENBCTBA, TPeycMOTpeHHbIX B ¢T.90 CK PO.

[Tpu 5TOM 3aKOHONATENILCTBO HE MPEIyCMATPUBAET MOHATUS «IJIUTEIbHBIHN
Opax». Bompoc o anmuTensHOCTH Opaka pemaeTcst CyAOM B KaXIOM KOHKPETHOM
cllydae CaMOCTOATEIBHO C Y4ETOM KOHKPETHBIX 0OCTOSITENIbCTB JIea, B TOM YHCTIE
¥ TIPUYMH, KOTOPBIE TOCITY>KUII OCHOBAaHHEM PAcTOpKEHUs Opaka.

OcCoO0eHHOCTBIO ATUMEHTHBIX 0053aTENbCTB CYNPYTOB U OBIBIIMX CYIPYTOB
SBIISIETCA TO, YTO JIMIIO, OTOBIBAroOIlee HaKa3zaHHE B MECTax JIMIIEHHUS CBOOOBI,
JOJDKHO 00J1a1aTh HEOOXOIMMBIMU JIJISl 3TOTO CPEICTBAMHU, TO €CTh B pE3yibTaTe
BBITVIATHl AJTMMEHTOB IUIATENBIIUK CaM HE JOJDKEH OKa3aThCsl 00eCTeYyeHHBIM
HIDKE TPOKUTOYHOTO ypoBHs. Hanmune HEOOXOIMMBIX CpEACTB OINpeAessercs
CYIOM C Yy4YeTOM OOCTOSITENbCTB KOHKPETHOTO Jena. Bmecte ¢ Tem, Kak
MOKa3bIBACT MPAKTHKA, JHIA, OTOBIBAIOIIME HaKa3aHHE B MECTax JIUIICHUS
cBOOO/BI U OO0S3aHHBIE BBIIIAYMBATh AJTMMEHTHI HE BCETJa HMMEIOT HCTOYHMK
JI0X0J1a JTaXKe I BHITJIATHI AIMMEHTOB Ha JIETEeH, He TOBOPS YK€ 00 alMMEHTax B
TOJTB3Y MHBIX JIHII .

AHanu3 cyneOHON MpPaKTUKU PACCMOTPEHUs JeN TMOJ00HOM KaTeropuu
MoKa3aj, YTO B KOMIIETEHIMIO CyJa MPU PACCMOTPEHUU Je IaHHOW KaTeropuu
OTHOCHUTCS pEIlIEHHWE BOIpOCca O TOM, SIBISETCS JIM JIMLO, MPETeHAyollee Ha
IMMEHTHl HYXXJAIOUIMMCS B TOMOIIM C YYE€TOM TMPEACTABICHHBIX HCTIIOM
JI0Ka3aTeNbCTB, OINpPEACNEHUE JOCTATOYHOCTH MAaTEpPUaJIbHOTO  IMOJIOKEHUS
OTBETYMKA ISl yIOBJIETBOPEHUSI OTPEOHOCTEM MCTIA, YUUTHIBAs €r0 COCTOSHUE
3M0pOBbSl HM Bo3pacT. M TakuMm oOpa3oM, €cid CyAd yCTaHOBUT, 4YTO
HETPYAOCIOCOOHOCTh HYKJaI0IIerocs cympyra HACTYyIHJIa BBUTY
370yNOTPeOIeHUST HAPKOTUIECKIUMH CPEICTBAMHU, CIIUPTHBIMH HANTUTKAMHU WA B
pe3ynbTaTe YMBIIUICHHOTO TMPECTYIUICHHUS, a Tak)Ke €ClId CYNpyr Bel cels
HEJIOCTOMHBIM 00pa3oM, eciu Opak HEeNpOAOKUTENbHBIA, TO CYJI MOXET

OCBOOOJMTH OTBETYMKA OT OOS3aHHOCTU COAEP ATh APYTOro HETPYJIOCHOCOOHOTO

! 1Oxannn B.E., Onnmenxo W.C. BpauHo-cemeliHble U alMMEHTHBIE MPABOOTHOIIEHUS OCYXIEHHBIX K
nuuieHuro cBoboasl. [IpakTnueckoe pykoBoacTBo. — Bonorga.: BUIID ®CHUH. 2017. — C.28.
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cynpyra. Ho Takme kareropum Kak «UIMTEIIBHOCTh Opaka», «HEJOCTOHHOE
MOBEJACHUE»  SABISIOTCS  OLICHOYHBIMH  TOHSATHUAMM, HUX 3aKOHOJATEbHOE
OMpeJIeJICHUE HE 3aKPEIJICHO, U CyJ, IPUHUMAs PEIICHUE MOABEPracT UX OICHKE
Ha OCHOBAHHMH CBOUX BHYTPEHHUX yOEKICHUM.

Yaiie Bcero mo Mckam O B3bICKAHWMU AJIMMEHTOB Ha COJEp)KaHUE CyNpyra
BBICTYIAIOT OBIBIIME >keHBI. HO OBIBAIOT Citydam, Koraa TpeOOBaHUS 3asBIISIOTCS
KEHIIMHAMHU, COCTOSIIUMHU C OTBETYMKOM C TaK Ha3bIBAEMOM «TIPAKJAHCKOM
Opake». B Takux cnydasx HEOOXOAMMO YYUTHIBaTh, 4YTO 00s3aTEIbHBIM
IOPUIUYECKUM (DaKTOM BO3HUKHOBEHHS AJIMMEHTHBIX OO0S3aTENbCTB CYIPYTOB
SBJISIETCSI 3aPETUCTPUPOBAHHBIN B YCTAHOBIICHHOM 3aKOHOM TOPSIIKE Opak.

Tak, Pemennem mupoBoro cyapu cynedOHoro ydactka Ne 5 IleHTpasibHOTO
paiioHa r.KemepoBo OT rpaxkgaHke M. OCyKJIE€HHOW K HAaKa3aHWIO, HE CBI3aHHOMY
C JIUIIIEHUEM CBOOO/IbI, OBLIO OTKA3aHO B YJOBJIETBOPEHUU UCKOBBIX TPEOOBAHUMN K
B. 0 B3bICKaHWU aJIUMEHTOB Ha €€ COJCp)KaHWE 10 MPUYUHE OTCYTCTBUS
opuIManbHO  3aperucTpupoBaHHoro Opaka. Cya ykaszajn, 4YTO  Hajdudue
(dhakTHyecKuX OpayHbIX OTHOIIEHUN MEXY JUIIAMH HE JaeT MPaBO OJHOMY M3 HUX
TpebOBaTh MaTepUATbHONW TOMJEPKKH OT JIPYroro HE3aBHUCHMO OT TEpHOJa HX
COBMECTHOT'O [IPO’KUBAHHS .

ANMMEHTHBIE  00s3aTe€IbCTBA  MEXAY CynpyraMM Ha  OCHOBAaHUU
QTUMEHTHOTO COIVIAIICHUS MPEKpallaloTcsl MO HUCTEUEHUH CpOKa JEHCTBUS
cornamenusi.  [lockoyibKy — allMMeHTHbIE  00s3aTe€NbCTBA  OTHOCATCS K
00s3aTENIbCTBAM CTPOTO JIMYHOTO XapakTepa, TO CMEPTh OJHOW M3 CTOPOH OyIeT
SBJIATHCS. OCHOBAaHWEM IS TIPEKpaIeHUs] 00s3aTeNbcTBa. TakKe alMMEHTHBIC
OTHOIIICHHS OBIBIIMX CYNPYroB TMPEKpaIlalOTCs TPU BCTYIUICHUU CYMIpYyra,
MOJTYYArOIET0 A TMMEHTHI, B HOBBIH Opax.

Heo0xomumMo OTMETHTh, YTO 3aKOHOAATEIBCTBO COACPKHUT YKa3aHHE Ha
MpEeKpallleHre alMMEHTHOTO 00s3aTenbCcTBAa TMPU  BCTYIUICHUU  TOJTydaTess
QTMMEHTOB B HOBBIM Opak TOJIBKO MJIi HETPYIOCHOCOOHOTO HYXKIAIOMIErocs B

noMou ObIBHIETO cylpyra. Bompoc o ToMm, mIpekpamiaercss Jid aJluMEHTHOE

! Cm.: Muxeesa C.B. OCOGEHHOCTH B3BICKaHHMS C OCY>KICHHBIX JCHEKHBIX CPEACTB MO TPaXKITaHCKUM
uckam//BectHrk CaMapcKoro opuandeckoro HHCTUTyTa. - 2015, - Ne 1 (15). - C. 44.
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MIPABOOTHOIIICHUN B OTHOIIECHUU OBIBIICH XEHBI B MEPHO] OTIYCKAa MO YXOIy 3a
pebeHkoM 710 3-X JIeT MpHU €€ BCTYIUICHUU B HOBBIM Opak 3aKOHOJATEIHCTBOM HE
OCBEIIAETCS, YTO SIBHO CBUICTEILCTBYET O HEPABHOM IMOJIOKEHUH CTOPOH.

[Ipencrabisercss 1enecoodpasubiM gonogHuTh cT.120 CK P® Takum
OCHOBaHHWEM KaK BCTYIUICHHE OBIBIICH CYNpyrd B HOBBIH Opak, €CIU aJTMMEHTHI
BBITUTAYMBAIOTCS HA €€ COJEP’KaHWE B TIEPHOJ O JOCTHKCHHS OOIUM PEeOCHKOM
BO3pacTa Tpex JerT.

Cembsl, KaKk HM3BECTHO, HE OTPAaHUYUBACTCS CYNPyTramu, POAUTEISIMU U
netbMu. Te JIoau, KOTOpbIE HAXOIATCS IIOCTOSHHO PSAJIOM, Y4YacTBYIOT B
BOCHUTAHWH, COAEPKAHUM U PA3BUTHU CBOMX POJICTBEHHUKOB TAKKE€ UMEIOT MPABO
Ha MOMOIIb B COJICP’KaHUM B ClIydae HETPYJIOCIOCOOHOCTH M MHBIX KU3HEHHBIX
cutyarusax. Ilpu sTtoM, nuia, oObEAWHEHHBIC B 3aKOHOJATEIILCTBE ITOHITHEM
«JIpyTHE YJICHBl CEMbHUK, OOA3aHbl MOMOTAaTh HYXXIAIOUIMMCS B 3TOM 4YieHaM
CEMbH, HE3aBUCUMO OT TOT'0, POKUBAIOT OHU BMECTE WJIM HET.

K «apyrum uinenam cembu» CK P® otHOcut OpartheB, cectep, 0alyIek,
JEIylIeK, BHYKOB, TMAaChIHKOB U Mag4epul], a Takke «PaKTHUECKUXK
BOCIIMTAaHHUKOB. WX alMMEHTHBIC 0053aTeNbCTBA SBISIOTCS AJTMMEHTHBIMH
00s13aTeIbCTBAMU BTOPOM OYEPEa, OHM MOTYT Pean30BaTh CBOC IMPABO TOJIBKO B
cllyyae, €CJIM HET BO3MOXXHOCTH TMOJYyYEHHS CPEICTB Ha COAEpKaHUE OT
ponuTenel, nered, CynmpyroB WM OBIBIIMX CYNpyroB. Ha3zBanHble jiHila MOTYT
3aKJTIIOYUTH COTJIAlIeHrEe 00 yIuiaTe aTuMEHTOB, B KOTOPOM OYIyT MPEAyCMOTPEHBI
pasmep, YCIOBUS W TOPSAOK yIUIaThl anuMeHTOB. Ecimu cornameHue o0 yruiate
aTUMEHTOB OTCYTCTBYET, TO 3aWHTEPECOBAHHAs CTOPOHA MOMKET B3bICKATh
QJTMMEHTHI B CyZIcOHOM nopsmKel.

[To mHenutro M.B. AHTOKOJIBCKOWN, Ha XapakTep BO3HHUKAIOIIMX MEXKITY
MJIATEIBIMKOM M TOJydYaTelieM aJIMMEHTOB O0O0s3aTelIbCTB BIUAECT MEHBIIAs
CTEMEeHb OJM30CTH B AJUMEHTHBIX IPABOOTHOIICHUSX APYTHMX UJIEHOB CEMBHU.
OcHOBaHMSI BOSHUKHOBEHHUS PacCMaTpHUBAEMbIX MTPABOOTHOIICHUN - paSJ'II/I‘-IHBIZ. B

OIHUX ClIydasaX - OHHM BKIIIOYAIOT POACTBCHHYIO CBA3b MCKAY IUIATCIIBIMUKOM H

! Kneiimenos, A., Jlyna . AnumenTHble o6s3arensctsa // Tpynosbie otHomenus. - 2002. - Ne 11. - C. 25.
2 AHToKOIBCKas M.B. Cemeiinoe npaBo: Yuebuuk. — M3a. 2-e, nepepad. u qorn. — M.: FOpucts, 2002. -
C.299.
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nonyyatenem (OpaThsi M cecTpbl, JAenymiku u 0Oabymku). B gpyrux -
OCHOBBIBAIOTCSl Ha OTHOILIEHUSX CBOMCTBA M OTHOIIECHUAX MO COJAEPKAHUIO U
BOCIIUTAHUIO B MPOLUIOM IJIATEIbIIMKA aJUMEHTOB (00s3aTelbCcTBA MO
COJIEPKaHUIO0 OTYMMAa WJIM MadeXxy MachblHKOM JMO0 mamuepuiieit). B Tperbux
cllydasiXx pedb HIET O JIMIAX, HE SBJISIOMIUXCS POACTBEHHUKAMH ((haKTHUECKue
BOCTIUTaTe © (akTUUeCKWe BOCUUTaHHUKM). [lociemHue CBsI3aHBI JIMIIb
O00CTOSITEILCTBOM, 4YTO (PaKTUYECKUE BOCHUTATENId CBOMX BOCIHMTAHHUKOB
COJIep KT ¥ BOCITUTHIBAJIH B ITPOIILIOM.

K ocHOBaHMSIM BOZHUKHOBEHUS aJJAMEHTHBIX 0053aT€NbCTB MEXY APYTUMU
YJICHAMH CEMbH OTHOCSITCS FOpUIUYECKUE (DaKThI:

a) POJICTBEHHAS CBSI3b MEXIY CYOBEKTaM{ JIMOO OTHOIICHUS CBOMCTBA W
OTHONIIEHUSI MO COJACPKAHUI0O M BOCIHUTAHUIO B MPOILIOM JIHIA, OOS3aHHOTO
yIUTAYMBaTh QJIMMEHTHl (OTYMM, Madexa, MAChIHOK, MaadepuIia) JMOO TOJIBKO
OTHOIICHUS TI0 BOCIHTAHWIO W COJCPKAHHWIO IUIATEIBIINKA AJTUMEHTOB
(bakTHYEeCKHEe BOCIIUTATEIIN M BOCIIMTAHHUKH);

0) Hamu4he TMPEeTyCMOTPEHHBIX 3aKOHOM WJIM COTJIAIICHUEM CTOPOH
yCclIoBUM  (HY)XIa€MOCTb,  HETPYJOCHOCOOHOCTh  IOJy4aTensl;  OTCYTCTBHE
BO3MOYKHOCTH TIOJIYYUTh COJEP>KaHUE OT POIUTENICH, IETEH, CYIIPYroB; HAIHUNE Y
TUTaTe IbIIMKA HEOOXOIUMBIX CPEJICTB IS BBITUIATHI A TMUMCHTOB);

B) COIJIAIlICHHE CTOPOH OO0 YyIJlaTe aJMMEHTOB WJIM pEIIeHHE Ccyna o
B3BICKAaHUH AJTMMCHTOB.

CosepiiieHHOJIETHHE OpaThs M CECTPHl UMEIOT MPABO TPEOOBATH aTUMEHTHI
CO CBOUX OpaTheB U CECTep, €CIIM OHU HETPYAOCIIOCOOHHI B CITyYae:

- €CIIi OHM HE MOTYT TOJYYUTh COJEPKAaHHE OT CBOMX TPYIOCIOCOOHBIX
COBEPIIIEHHOJICTHUX JETeH, CynpyroB (ObIBIIUX CYNPYTOB) WA OT POJAUTENEH,

- €CJIM COBEPIICHHOJICTHUE OpaThsi M CECTPHI, K KOTOPHIM MPEIbSIBICHO
TpeboBaHue, 00J1a1at0T HEOOXOUMBIMHU JIJIsI 3TOTO CPEJICTBAMHU.

VYkazanHas HopMma o0O0yclaBIMBaeT Bompoc, Oymer nu Opar (cectpa),
OCYXICHHBIM K HaKa3aHWIO B BHUJIC JIMIICHUS CBOOOJBI BBHIIIAYMBATH AJIMMCHTHI

Opaty (cecTpe) B Cilydae HaXOXKJACHUS X B IETCKOW JOME WJIA B IPUEMHOM ceMbe?
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Tak, B coorBerctBuu ¢ CK P®, nHa nereii, octaBmuxcs Oe3 IONEYCHMS
poauTesnei, alTMMEHThI B3bICKMBAIOTCS B COOTBETCTBUM cO cTaThsiMmu 81 - 83 CK
P® wu BblIauMBaroTCd OMNEKYyHY (MOMEUUTENIO) JAE€Ted WIM HX [PUEMHBIM
poautensiM. AJIMMEHTHI, B3bICKUBaeMbI€ C POAUTENCH Ha JAeTel, ocTaBmuxcs 0e3
MOTEUYECHUs] POJUTENICH U HaxXONAIIMXCS B BOCIHUTATENBHBIX YUPEKIACHUSIX,
Je4eOHBIX YUPEKICHUAX, YUIPEKICHUSX COIMAIBHON 3alUThl HACEICHUS U B
aHAJIOTUYHBIX OpraHU3alMgX, 3aYUCISIOTCS HAa cueTa ATUX OpraHu3alui, e
YYHUTBIBAIOTCS OTJICTBHO 1O KAKIOMY PEOCHKY.

IIpu stom, B 1. 28 IlocranoBnenus Ilnenyma BepxoBHoro Cyna P® ot
26.12.2017 Ne 56 «O npuMeHEHUU Cy/1aMHU 3aKOHOJIATENbCTBA IPU PACCMOTPEHUU
JIe7, CBSI3aHHBIX CO B3BICKAHMEM AJIMMEHTOB)» OTMEUEHO, YTO pPacxoJbl Ha
coJlep>KaHue JeTel, OCTaBIIMXCS 03 MOIMEUEHUsS POJIUTENCH W HAXOMSIIUXCA B
BOCIIUTATENBHBIX, JICUCOHBIX YUPESKACHUAX, YUPESKIACHUSIX COLMAIBHOU 3aIIUThI
HACEJICHUS U B JPYTUX COOTBETCTBYIOIINX YUPEKIECHUSIX, B3BICKUBAIOTCS B MOJIb3Y
ATUX YUPEKICHHUN TOJBKO C POJAUTENEH NIE€Te M HE MOMJIEKAT B3BICKAHHUIO C
JIPYTUX YICHOB CEMbU, HECYIIUX QJIUMEHTHBIE OOS3aHHOCTU IO OTHOIICHHUIO K
netsM (ct. cT. 93, 94 CK P®). Takum oOGpazoM, uiia, OTOBIBAIOIINE HaKa3aHKE B
MeCTax JIMIIEHUsS CBOOOABI HE OyIyT HECTH aJIMMEHTHbIC OOSI3aHHOCTH B
OTHOILIEHUHU OpaTheB (CECTep), HAXOMSAIIMXCS B BOCHUTATENBHBIX YUPEKIECHUIX
WJIU B IPUEMHBIX CEMbSIX.

Henymku u 6a0ymiku 00s3aHbI MPEIOCTABISATh CPEACTBA HA COJEpKAHUE
BHYKOB B TOM CJIy4Ya€ €CJId BHYKHA HE UMEIOT BO3MOKHOCTH MOJIYYUTh COJIEpKAHUE
C poauTened, cynpyroB wiau ObBmux cynpyroB (c1.94 CK P®)u mpu stom
HECOBEPIIICHHOJETHUE BHYKU UMEIOT MPABO HA MOJYYEHUE AITUMEHTOB B CY/1Ie0HOM
MOpSIZIKE B CiIydae ecnu 0alyiika Wiy Jeayiika, 00JagatoT HEOOXOIUMBIMU JIJIs
ATOTO CPEACTBAMH, a COBEPIICHHOJIETHUE BHYKH — €CJIM OHU HETPYJIOCIIOCOOHBI U
HE MOTYT TOJYYUTb COJIEPKaHUE OT CBOUX POJUTENCH WM CYNPyroB(OBIBIIMX
CYIIPYTOB).

3aKOHOM YCTAaHOBJIEHA TaKXXe B3aUMOOOpaTHas OO0SI3aHHOCTh JUIsl BHYKOB
comepkath geaymky wu 0abymky (ct.95 CK P®). HerpynocnocoOnsie

HYXKJIAIOIHUECsT B TOMOINM JeAymka W 0al0ylika WMEIT TpaBo TpeOoBaTh B
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CyZeOHOM TOpSAKE TOJNYyYeHHUS aIMMEHTOB OT CBOMX TPYAOCIOCOOHBIX
COBEPILIEHHOJIETHUX BHYKOB B CJIy4a€ HEBO3MOKHOCTH TMOIYYEHUS COACPKAHUS OT
CBOMX COBEPIICHHOJIETHUX TPYAOCHOCOOHBIX JeTe Wi OT cymnpyra (ObIBIIEro
CYIpyTa) ¥ [pH 00NaaHHH BHYKAMH JOCTATOUHBIMH CPEICTBAMH -

OO0s13aHHOCTh BOCHUTAHHUKOB COJEpk aTh (AaKTHUECKUX BOCIUTATENEH
NOpOSIBIISIETCS.  TOT/AA, KOIJIA  HETPYJOCHOCOOHBIE — HYXAArOUIUecs  JIMIA,
OCYHIECTBIISABIINE (DAKTUUECKOE BOCIIUTAHUE U COJIEPKAaHNE HECOBEPIICHHOIETHUX
JeTed, HEe UMEIT BO3MOXXHOCTH IOJYYEHHUS COJEpKaHUS OT CBOMX
COBEPILICHHOJIETHUX TPYAOCIOCOOHBIX JETe WM OT CynpyroB (OBIBIIMX
CYIIpYTOB) JIMOO MUMEIOT MpaBo TpeOOBaTh B CyA€OHOM MOPSAKE MPEIOCTABICHUS
COJlep)KaHUsI OT CBOMX  TPYAOCHOCOOHBIX  BOCIHMTAHHUKOB, JOCTUIIIMX
COBEpLICHHOJIETUSA. JTU OOSA3aHHOCTH HE BO3JIAralOTCsl Ha JIMI, HAXOJUBLIMXCS
1OJ1 ONEKO# (IMOMEYUTENHCTBOM), UM Ha JIML, HaXOJMUBIIUXCS HA BOCIHUTAHUH B
npUeMHBIX ceMbiX. CeMelHOe 3aKOHOJATENbCTBO HE ONPENENsieT TEPMHHbI
«(akTUYECKUl BOCIIUTATENbY» U «(HAKTUIECKUN BOCITUTAHHUK.

Crates 97 CK PO Ttaxxe mnpegycMarpuBaeT OOSI3aHHOCTh IMACBIHKOB H
naguyepull 0 COAEP/KaHUIO OTYMMA U MAYEXH.

OT4rMMOM WIIM Ma4yexoil IPU3HAIOTCS CYNPYT WIH CYIPyra Jula, UMEIOIIEro
pebenka ot npyroro Opaka (win BHeOpayHOro peOeHKa), B OTHOLIEHUH 3TOTO
pebenka. Cam peGeHOK Ha3bIBACTCS IIPU ITOM (B 3aBUCMMOCTH OT T10J1a) MACHIHKOM
wi naguepuuei. [lpu 3ToM, cyq BopaBe OCBOOOAUTH MACBIHKOB U MaT4epHI] OT
00s13aHHOCTEH cojepx aTh OTYMMa WM Madexy, €ClId MOCIeHUE BOCIUTHIBAIU U
COJIEpKaIl UX MEHee ISTH JIeT, a TAaKKE €CJIM OHU BBITOJIHSIIA CBOU 00S3aHHOCTHU
0 BOCIUTAaHUIO WIM COJEPNKAHUIO MAChIHKOB W MaayepHl] HEHaJJIeKalluM
obOpazom.

JIuna, mpuBIEYEHHBIE K YrOJOBHOM OTBETCTBEHHOCTH, TAKXKE€ SIBIISIOTCS
CyOBEKTaMH aJIMMEHTHBIX 0053aTeJIbCTB B OTHOUICHUH JAPYTUX WICHOB ceMbH. [Ipu
3TOM, 3AaKOHOJATEIb HE JEeJaeT pasrpaHUdYeHUil [0 TMOBOJY OCHOBAaHUU

BO3HUKHOBEHHUS JIMMEHTHBIX 00s3aTeNIbCTB, TO €CTh, C TO4YkH 3peHus CK PO u

! Kneiimenos, A., Hyna U. Ykas.cou. C. 26.
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UCIIOJTHUTENILHOTO 3aKOHOAATENbCTBA, HE UMEET 3HaueHHue KoMy 00s3aH
BBIIJIAYMBATh CYOBEKT aJTMMEHTBI OCYXJICHHBIA - Cynpyry (ObIBIIEMY CYHpyry)
WIM JAPYyroMy 4IEHYy CeMbU (poauTensiM, OpaTbsimM/cecTpam win Ap.). [axke
OTIIEJIbHOM CTAaTUCTUKM MO CyObEKTaM, B OTHOIIEHUU KOTOPBIX HMMEIOTCS
QTMMEHTHbIE 0053aTelIbcTBA y OCYXKIEHHBIX, HE BEIETCA, YTO YCIOXKHSET
TEOPETHUYECKOE HCCIEIOBaHUE JaHHOro Bompoca. Kak mpejncrasisiercs, Hanboiee
4acTO BCTPEYAIOTCS BBIIUIATHl QJIMMEHTOB JIETAM, 4YTO O0OYyCIaBIMBaETCA
CIIOKMBIIEHCS MPABOBOM KyJNbTYpOM TPAXKIAH W  NPABONPUMEHUTEIBHOU
HpaKTI/IKoﬁl.

Bmecrte ¢ TeM, MOKHO BBIIEINUTH OOLINE YEPThl ATUMEHTHBIX 00S3aTEIIbCTB
POJICTBEHHHKOB SIBJISIFOTCSL:

- pasMep U MOPAJOK YIJaThl aJMMEHTOB MOTYT OBbIThb ONpPEIEICHbI
COTJIAILIEHUEM CTOPOH;

- NP OTCYTCTBHUH COIJIALLIEHUS CTOPOH pa3Mep aJIuMEHTOB, B3bICKMBAEMBbIX
B CyAcOHOM MOpsAIKE, B KaXJOM OTAEIBHOM Cllydyae YCTaHaBJIMBAETCA CYIOM
UCXOJI U3 MAaTepUaIbHOTO U CEMEUHOTO MOJIOKEHUS TUIaTEeNbIIMKa U TOJIydaTess
QIMMEHTOB U JIPYTHUX 3aCIy’KWBAKOUIMX BHUMAHMS MHTEPECOB CTOPOH B TBEPAOHU
JIEHE)KHOU CyMME, ITOJUIEXKAIIEH YIUIATE €KEMECAYHO;

- eClIM coJiepKaTh WIEHA CEMbU, TPEOYIOIIEro aauMEHThI, OOsA3aHBI
OJTHOBPEMEHHO HECKOJBKO JIML, CyJ B 3aBUCHMOCTM OT WX MaTe€pUalIbHOIO M
CEMEHHOT0 TMOJOXKEHUS ONpENeseT pa3Mep y4yacTus KakIOro M3 HHUX B
BBITNIOJTHEHUH aJTUMEHTHON O0S3aHHOCTH.

OueBHAHO, YTO CEMEWHOE 3aKOHOJATeNbCTBO Poccuu, perynupyroiiee
aIMMEHTHBIE 0053aTeNbCTBA JIPYTUX WICHOB CEMbH, BecbMa oObeMHoe. Ho mpu
3TOM OHO HE€ YYMUTBHIBAET OYEPEIHOCTH B3bICKAHHUS aJUMEHTOB BHYTpU
AIIMMEHTOILIATENbIIIMKOB nepBoit ouepeau (poauTtenu, CYINpPYTH,
COBEPILEHHOJIETHUE JETH) W BTOPOMl ouepenu (Ipyrue pOACTBEHHUKH U UJICHBI
cembH). Creyer pa3rpaHUUYMBATh ATMMEHTHBIE 00S3aTENbCTBA POJICTBEHHUKOB

NepBOMl  CcTemeHu  pojcTBa U cynpyroB  (OBIBIIMX  CyNpyroB)  Kak

! Umancy A.C. OCOBEHHOCTH HCIOJTHHTEILHOrO MPOM3BOACTBA IO ANMMEHTHBIM 00S3aTeIbCTBAM //
Horapuyc. - 2015. - Ne 6. - C. 14.
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AIMMEHTOIIATENBIIUKOB TEPBOrO MOPSAJAKA, BTOPOW CTENEHU POJCTBA -
ATMMEHTOIIATENBIIUKOB BTOPOTO MOPSAKA, HE SBISIOIIMXCA POJCTBEHHUKAMHU -
ATMMEHTOIIATENBIIUKOB ~ TPETHEr0 MOpsiAKa. BHYTpM  KaxkIoro mnopsjaka
ATMMEHTOIIATEIBIIUKN JIOJDKHBI HECTH JI0JIEBYIO OOSI3aHHOCTh 110 BBITIATE
QIMMEHTOB C YY€TOM KpUTEPHUEB, YTO YCTAHOBIIEHHI B T1aBax 13-15 CK PO.

WUrak, anumeHTHass  OOS3aHHOCTh  NEPEYMCIEHHBIX  JIML  HOCHUT
JOTIONTHUTENBbHBIA (CyOcuanapHbiil) xapaktep. OHa BO3HHUKAeT MpPH YCIOBUU
HEBO3MOKHOCTH IMOJIYYEHUS COJIEPKaHUSI COOTBETCTBYIOIMMHU WIEHAMH CEMBH OT
poautenei, TpyA0CnOCOOHBIX COBEPIIICHHOJNETHUX JIeTeH MM CynpyroB (ObIBIIMX
cynpyroB). OcyxIeHHble K JIMOIEHUIO CBOOOABI MPOJOJDKAIOT OCTaBaThCS
CyOBEKTaMH CEMENHBIX MPAaBOOTHOIIEHUM, KaK 00Ja1aTenn CyObeKTUBHBIX IIPaB U

06H33HHOCT€VI, npcaAyCMOTPCHHBIX CEMEHUHBIM 3aKOHOJAaTCJIbCTBOM.

2.3 OTBeTCTBEHHOCTD 32 HEMCIIOJIHEHHE ATUMEHTHBIX 00513aTe/IbCTB JIMIIAMH,

OCYKACHHBIMH K JIMIICHUTIO CBOﬁOI[I)I

Ha YYaCTHUKOB POIUTENBCKUAX MPaBOOTHOIIEHUI CEMEMHBIM
3aKOHOAATEIbCTBOM COTJIALIEHUEM CTOPOH WJIM HWHBIM HOPMATUBHBIM aKTOM
BO3JIaraloTcs paziuvHbIe JUYHBIE U UMYLIECTBEHHbIE MpaBa U oOs3aHHOcTH. Ha
Cllydall HEHCHOJIHEHUs WJIM HEHAJJIeKAIIETO MCIOJHEHUS  BO3JI0KEHHBIX
00513aHHOCTEH YIeHaMU CEMbU MPETYCMOTPEHBI MEPHI OTBETCTBEHHOCTH.

Mepbl OTBETCTBEHHOCTH 32 HapyUICHUS aIMMEHTHBIX 0053aTeNIbCTB MOTYT
MOAPA3ACIATEC  HAa  MEpbl  CEMEHWHO-NPAaBOBOWM,  IPAXKIAaHCKO-IIPAaBOBOU
OTBETCTBEHHOCTH W YTOJIOBHOW OTBETCTBEHHOCTH. MarepuaibHoe OJaronoiaydue
JeTell SIBISETCA MPEANOCHhUIKONM MX HOPMaJIbHOIO (PU3WYECKOTO U JTYyXOBHOTO
pa3BUTHs. A YKJIOHEHHE OT YIUIAThl CPEACTB HA COAEPNKAHUE JIETEN MPEIIoaaract

HapylIEHUE OTUX HOPMAJIBHBIX YCJIOBUU CYIIECTBOBAaHHS, B CBA3M C YEM
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YCTaHOBJICHHE OTBETCTBEHHOCTHM 32 TNOJ00HOE JeSHUE TPEICTaBISACTCS
OIIPABIAHHBIM U 11€I€CO00PA3HBIM .

CeMeiiHO-TIpaBOBasi ~ OTBETCTBEHHOCTh B  HAyKe CEMEWHOIro  IpaBa
paccMaTpuBaeTcs Kak 00s3aHHOCTH JIMIA MPeTepreBaTh JIUIIECHUS TIpaBa U UHbIC
HEOJIAronpusiTHbIE  TOCJIEACTBHSI  CBOErO0  BHUHOBHOIO  MPOTHUBOIPABHOTO
TOBE/ICHHS .

3akoHonaTeabHass  JeUHUIMS ~ CEeMEWHO-TIPAaBOBOM  OTBETCTBEHHOCTH
OTCYTCTBYET, HO U3 o011ero cmbicaa crareii CK MOXHO BBISIBUTB, YTO PEYb HJET O
HEKOTOPBIX MOCJIEACTBUAX HAPYLUICHUS HOPM, U3JIOKEHHBIX B YKa3aHHBIX CTaThsX,
0 Mepax, [PHMCHSEMBIX K [PABOHAPYIIMTEISIM B TaKHX  CIy9asx .
OTBETCTBEHHOCTh POJUTENEH B CiIy4yae HEUCHOJHEHUS WM HEHAJJICKAIIETO
UCIIOJTHEHUSI POJUTENBCKUX 00sI3aHHOCTEN — 3TO OJHA U3 (OpM BO3JCHCTBUS Ha
poauTtenel (OJHOTO M3 HUX) 32 BHHOBHOE HEHCIIOJHEHHE JEXKaIluX Ha HUX
o0s3aHHOCTEN BJEKyllas 3a co00ill HeOJaronpuATHBIE MOCIEICTBUS B BHUJAC
JUIIEHUS WA OTPAHUYCHHS HMMYIIECTBEHHBIX M JIMYHBIX HEUMYIIECTBEHHBIX
npas”,

[Ipu 5TOM OTBETCTBEHHOCTh B CEMEWHOM MpaBe 00JagacT OMpeeIeHHOM
cneur@ukoil. Mepbl OTBETCTBEHHOCTH MOTYT MPUMEHSTHCS TOJIBKO B OTHOLIEHUU
YJIEHOB CEMbHM, a TPETbHU JMIA, HApPYyLIAKOLIME IpaBa YYACTHUKOB CEMENHBIX
IIPAaBOOTHOLIEHUI HECYT Iepe]l HUMH HE CEMEHHO-IIPABOBYIO, a I'PAKIAHCKYIO,
aJIMUHUCTPATUBHYIO WJIA YTOJIOBHYIO OTBETCTBEHHOCTb.

K yucny mep cemeitHO-paBoOBOI OTBETCTBEHHOCTH POJIUTENIEH MOTYT OBIThH
OTHECEHBI: OIPAaHUYEHUE POJUTEIBLCKUX IpaB; JIMIIEHUE POAMTEIIbCKUX IIPaB;
JUIICHUE POAMTENA MpaBa OOIIEHUS ¢ PeOCHKOM O€3 JIMIIEHUS POJIUTETBCKUX
paB; HEMeJIEHHOE 0ToOpaHue peOeHKa 0e3 JUIICHHUS POJIUTEILCKUX MPaB; 0TKa3

B BO3BpATe JI€TEH OT TPEThUX JIUII, YIECPKUBAIOIIUX UX 0€3 3aKOHHBIX OCHOBAHMM.

! Kynuposa Y.III. VYronoBHas OTBETCTBEHHOCTh 3a 3JIOCTHOE YKJIOHEHHE OT YIUIaThl CpPEICTB Ha
conepxanue aereit / M3Bectus Bricmmx y4eOHBIX 3aBeneHui. [ToBomkckuil pernoH. OOmiecTBeHHBIE HAYKH. -
2014. - Ne 4 (32). - C.24.

% Cm.: Antokombckas M.B. Cewmeiinoe mpao: Yuebunk. — Usx. 2-e, nepepab. u gom. — M.: IOpucTs,
2002. - C.98.

¥ Kapu6sta C.O. CeMeHHO-IIpaBOBasi OTBETCTBEHHOCTB: CYIHOCTb W IPABONPHMEHEHHe: MOHOrpadmsi. - M.:
IOcrumnadopm, 2018. — C.92.

* Jlanmmua K.B. OcyIecTBIeHAE POAUTENLCKHX [IPAB H HCIIOTHEHHE 0BS3aHHOCTEH IUIAMH, OCYX/ICHHBIMH
K JIMIICHUIO CBOOOBI: ABTOped. Auc. kKaH[. ropul. Hayk. - Kpacnonap, 2016. — C.12.
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[IpuMeHUTENHHO K OCYKJIEHHBIM OTOBIBAIOIINM HaKa3aHUE B BUJC JUIIICHUS
CBOOOJIbI, TO K TAKUM JIMIAM MPUMEHUMBI TaKU€ MEpPbl OTBETCTBEHHOCTH Kak
JMIIEHNE POJAUTENBCKUX IIPAB.

B cootBerctBuu ¢ n.1 c1.69 CK P® ponutenu (0auH U3 HUX) MOTYT OBITh
JUIICHBl POJIUTEIBCKUX TPaB, €CJIM YKIOHSIOTCS OT BBINOJHEHUS O0S3aHHOCTEH
pOIMTENEN, B TOM YMCIE MPHU 3J0CTHOM YKJIOHEHUM OT YIUIATHl AJTUMEHTOB.
Jlnmenne poaUTENbCKUX TPAB SABJISETCSA TOM KpallHEW MEPOM CEMEMHO-TIPABOBOU
OTBETCTBEHHOCTH, KOTOpAsl MPUMEHSIECTCS B CHUTyallMH, KOT/A 3alllUTUTh MpaBa U
UHTEpEeChl peOeHKa JpyruM TyTeM HeBO3MOXkHO. CHCTEMaTU4YecKuil U
HaMEPEHHBIM O0TKa3 OT OOSA3aHHOCTH COJAEpKaTb CBOET0 HECOBEPILIEHHOJETHETO
peOeHKa, BBIPAKAIOIIMXCS B TOM YHMCJE B HEXEJIAHWU yCTpauBaThCsl Ha padoTy,
paccMaTpuBaeTCsl Kak 3J0CTHOE YKIOHEeHHWe. [Ipu Hanuuuum 3HAYUTEIBLHOTO
pa3zmepa 00pa3oBaBIICHCS 3aJ0JKEHHOCTH MO aIMMEHTaM 3TO MOXKET MOCTY>KUTh
OCHOBAaHWEM JUIs JIMIIEHUS POAMTENS POJIWUTENbCKHMX IpaB. Ho mnpu sTom
HEOOXOJMMO YYUTHIBATh, UYTO HE MOXET OBITh TMPU3HAHO B KAYECTBE
CYILIECTBEHHOI'O OCHOBAHUS TOJBKO YKJIIOHEHHE OT YIIJIAThl AJIMMEHTOB 10 IPUYNHE
HU3KOTO YPOBHS JOXOJOB WM OTCYTCTBUSI TOCTOSSHHOTO MecTa palOoThl, YTO
OCOOEHHO aKTyallbHO JIsi JIMI], OTOBIBAIONIMX HAaKa3aHWUS B MECTaX JIMIICHUS
CBOGOJIBI.

CynebHas mpakTHKa HAET MO MyTH MPU3HAHUS BO3MOXKHOCTH JIUIIIEHUS
POIMTENBCKUX IMPAB HE TOJBKO MO TOMY OCHOBAHHWIO, YTO OTEI HE YIUIAYMBAECT
QTUMEHTBl W YKJIOHSIETCA OT WX YIUIaThl, @ B COBOKYINHOCTH C JIPyTUMH
00CTOATETHCTBAMH.

Tak, MHrogMHCKUM pallOHHBIM CYAOM T. YUTHI ObLIO BEIHECEHO PELIEHUE O
JUIIeHUU rpaxaannHa [I. poauTenbCKux mpaB B OTHOLICHUU JI0YEPH, IMIOCKOIBKY
OH HE TOJIBKO YKJIOHSUICS OT BBIILIATHl QIMMEHTOB HA €€ COJIEPKAHUE U B MEPHOJ
HAXOXKJEHUSI B UCIIPABUTEIBHON KOJIOHUH, HO U TIOCJIE OCBOOOKIEHUS, & TAKKe HE

MPUHUMAJ y4acThs B BOCIIUTAHHUH JOUYEPH, XOTs 0a0yIiKa, KOTopasi yXakuBajia 3a

't opaeeB U.A., Topneesa M.M. K Bompocy o 3amure mnpaB U HHTEPECOB HECOBEPIIECHOJETHHUX IO
obecrieueHNI0 aTMMEHTHBIX 00s13aTenscTB // MzBectust Oro 3amagHoro rocyaapctBeHHOTO yHUBepcutera. Cepus:
HUcropwust u npaso. - 2017. - Ne 3(24). - C.55.
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BHYUYKOW HE MpPEMsITCTBOBaja €¢ OOIICHUIO C OTIOM B TOM YHCJIE U B TOT MEPHUO/I,
KOTJIa OH HAXOJMJICS B MECTAX JIMIICHUS CBOGO/BI .

[Ipn Takux OOCTOATENBCTBAX CyA MPHUHSIT OOOCHOBAHHOE pEIICHHE O
JUILEHUU OTLHA POAUTENIbCKUX IpaB, a (akT 3JI0CTHOIO YKJIOHEHHS OT YILIaThl
QJIMMEHTOB TIOCIYXWI JIUIIb JIONOJHEHHEM K oO0mmeMy (akTy HEUCIOJIHEHMS
00513aHHOCTEH POJIUTEIIS MO BOCIIUTAHUIO PeOCHKA.

ITo npyromy neny cya Ha00OPOT Aall POAUTEIO BOZMOKHOCTh UCTIPABUTHCS.
YepHUTOBCKUI pallOHHBIA CyJd OTKa3ajl B YJOBJIETBOPEHUU TpeOOBaHUM
rpaxaadku T., oOpaTuBLIEICS ¢ UCKOM O JIMIIEHUH POJUTENBCKUX MpaB ObIBLIETO
CYIIpyTa CChLJIAsICh HA HEPETYJSIPHYIO BBIIUIATY aJUMEHTOB M MX HEJAOCTATOYHBIN
pasmep. OgHako B CcyaeOHOM 3acelaHuM CyJAOM Oblla MPUHSATA BO BHUMAaHUE
MOJIOKUTENbHASL XapaKTEPUCTHKA OTBETUYMKA, €ro JKeJJaHHe OO0LIAThCsl ¢ PeOCHKOM
U UHBbIE OOCTOSITENbCTBA. B CBSI3M € 4eM CyJl HE HalleNn JTOCTATOYHBIX OCHOBAaHUU
JUTS TAIICHHS OTIIA POAUTENBCKAX MPAB-.

N o0cobeHHO mNpuCTalIbHOE BHUMAaHHE YAEISAETCS BONPOCY JIMLICHUS
POJIUTENBCKHUX MPAB, KOT/IA PEUb UAET O JIMIAX, HAXOIAIIUXCS B MECTAX JIMIIEHUS
cBoOoabl. He MOXeT ciayXuTh OCHOBaHMEM Ui JIMIIEHUS POJUTENbCKUX MpPaB
TOJILKO TOT (PaKkT, YTO JMIO HE IUIATUT anuMeHTbl. HecMoTps Ha TO, 4TO
3aKOHOJATEIbCTBO HE COACPKUT OTPAHUYEHUN OTHOCUTEIBHO CAMOCTOSITEIbBHOCTH
VCITOJIB30BAHUS JAHHOTO BUJA CEMEHHO-TIPaBOBOM OTBETCTBEHHOCTH, aHAJIN3 HOPM
aIMUHUCTPATUBHOTO, HCIOJHUTEIBHOTO W YTOJIOBHOTO 3aKOHOJATENIbCTBA JAET
OCHOBAaHMsI TI0JIaraTh, 4YTO CHayajga WHULUUPYETCA MNpPOLEAypa IPHUBICUCHHUS
JOJDKHUKA K AAMUHUCTPATHBHOM OTBETCTBEHHOCTH, 3aT€éM K YrOJOBHOWU
OTBETCTBEHHOCTH 32 3JIOCTHOE YKJIOHEHHE OT YIJIaThl AJIUMEHTOB CYJIEOHBIM
IIPUCTABOM-UCIIOJHUTENEM U TOJBKO MOCIE TOrO0 KakK JOJDKHUK IPOJOJIKAET

YKIOHATLCA oT HUCIIOJTHCHMUA CBOCH 00s13aHHOCTH I10 COACPKAHHIO

! Pemenne Mnroamuckoro paiionroro cyaa r.Uutsr (3abaiikanbsekoro kpas mo gemy Ne 2-1444/2018 ot 20
centsa0psa 2018r. [Dnexrponusli pecype] // CyneOusle m HOpMaTuBHBIE akThl PD. — M., 2019. - Pexxum mocryma:
URL.: https://sudact.ru (naTa o6pamenus 17.04.2019r.)

¢ JlMmeHHe POIMTENBCKHMX MpAB SBISETCS KpailHell Mepoil OTBETCTBEHHOCTH POIHMTENEil H MOKET
NPUMEHSTHCS. TOJIBKO B CiIydae MX BHHOBHOTO noBeaeHus // OdunnansHbiil caiit [Ipumopckoro kpaeBoro cyna. -
2019. - Pexxum nmocryma: http://kraevoy.prm.sudrf.ru. (zata o6paruenuns 17.04.2019r.)
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HECOBEPIICHHOJIETHETO0 peOEeHKa MOKHO TOBOPUTH O JOCTATOYHBIX OCHOBAHMSIX
JUISL IOA4X 3asIBJICHUS B CYJ O JIMILIEHUH €T0 POJUTEIbCKUX TPAB.

[Ipu 3TOM HEOOXOAUMO YUHUTHIBATH, YTO IMyHKT 12 [loctanoBnenus [lnenyma
BepxoBHoro cyga P® Ne 10 or 27.05.1998 «O npumeHeHHH -cyaaMu
3aKOHOAATENBCTBA MPU PA3PELIEHUN CIOPOB, CBSI3aHHBIX C BOCHUTAHUEM JETEH»
IJIACUT, YTO HENOIYCTUMO OTHATH POAUTEIBCKHUE IIPaBa Y POJUTEIS], KOTOPBIA HE
HCIIOJIHSET POIHTEIBCKHE OOS3aHHOCTH 0 HE3aBHCAIIMM OT HEro MpHYHHAM . A
KaK MBI y’K€ PacCMOTPEIH B MPEABIAYIINX YacTsIX padOThl, Y OCYKICHHBIX TaKue
MPUYUHBI UMEIOTCS.

JIviieHue poauTeNbCKUX MpaB NPOU3BOAUTCA B cyaeOHOM nopsake. Ho kak
ITOKA3bIBACT NPAKTHKA [aHHAs HOpPMa K JIMIOAM, OCYKICHHBIM K JIMIICHUIO
cBOOO/IbI, IPUMEHSIETCS KpaliHEe PEJIKO.

B nanHOM Bompoce HEOOXOAMMO YYUTHIBaTh, YTO POJIUTEIN HAJEISIOTCS
POJIUTENBCKUMH TpaBaMu AJII TOTO, YTOObI MMETh BO3MOXHOCTb BOCIHTHIBATH
ceoux jgereil. M oxpana ¢opManbHBIX POAUTEIBCKUX IpaB MpH HEXETaHUU
pOIUTENEH UMH TMOJIb30BATHCS OKa3anach Obl B PE3KOM MPOTHUBOPEYMHU MHTEPECAM
neteii’. OTCIONA CIIEAYeT, UTO 3aIUTA AeTeH KAk LeNb JIMIICHHUS POIHTETbCKHX
npas 0oJiee NPUOPUTETHA, YEM HAKA3aHUE JIOJKHUKA.

['paxxnancko-nipaBoBasi OTBETCTBEHHOCTh BBIpAXKaeTcss B ormuiare mrpada
(meycroiiku). JIuio, KOTOpoe [OJDKHO 10 3aKOHY TOJYYUTh HEYCTOMKY,
B3BICKMBAET €€ MyTEM M0Ja4l UCKa C TPeOOBaHMEM B OTHOILIEHUH HEIIATENbIINKA
IIOraCUTh BECh JIOJI U HEYCTOMKY. JIaHHBIM BHUJ OTBETCTBEHHOCTU IIPUMEHSIETCS
CYJIOM, €CJIA YCTAaHOBJICHA MPsIMasi BUHA JIOJKHUKA.

Tak, ecnm JAOMKHUK HE IUIATUT AJUMEHTBI 10  HOTapUaJbHO
YAOCTOBEPEHHOMY COIVIALIEHUIO, TO OH ITOHECET OTBETCTBEHHOCTb B IIOPSIKE,

MPEAYCMOTPEHHOM 3THUM COTJIalleHHWeM, 4To npeaycmorpero 1.1 cr.115 CK PO.

! O MPUMEHCHUHN CyJaMU 3aKOHOJATEIIBCTBA IIPHU PA3PECUHICHUN CIIOPOB, CBA3aHHBIX C BOCIIMTAHUEM aeTeﬁ:
IToctanosnenue Ilnenyma Bepxosaoro Cyma P® ot 27.05.1998 Ne 10 (pen. ot 26.12.2017) // KoncynbranT Inroc:
crpaB.mpaBoBas cuctema. — Bepeus [Ipod. — M., 2019 - moctyn u3 unreprer-sepcun Koncymnprantllnioc. - Pexum
nocryma: URL: //http: // www.consultant.ru (nata o6paruenus 17.04.2019r.)

% Kpacuosa T.B. JluieHne poauTENbCKHX TPAaB: KOHIENTYalbHbIC OMIMOKH 3aKOHONATE/IS M HPOGIEMbI
NpaBONPUMEHUTENBEHON npakTuky // BectHuk Omckoro ynusepcurera. Cepus «IIpaBo». - 2015. - Ne 3 (44). - C.
145.
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[Tockonpky cornameHue o0 yIulaTe alMMEHTOB SIBJISIETCS JCHEKHBIM TO
npuMeHeHre HopMbl ¢T.395 'K PD o rpakgaHCcKo-TIpaBOBOM OTBETCTBEHHOCTH 3a
IPOCPOYKY HUCIIOJIHEHUS 0053aTeIBCTBA IOMYCTUMO.

Ecnu jxe TOJKHUK He TUTATUT aIMMEHTHI 10 CYJIeOHOMY MOCTAaHOBJICHHIO, TO
OyJeT TIIaTUTh HEYCTOWKY B pa3Mepe OJHOM JAecsATol MNpPOIEHTa OT CYMMBI
HEBBIIUIAYEHHBIX aJMMEHTOB 3a KaXIblii JeHb npocpouku. [lomxyuarens
ATMMEHTOB TaK)K€ BIIPABE B3bICKATh C HEIUIATEIbIIMKA BCE NPUYMHEHHBIE
MPOCPOUYKON YOBITKM B YACTH, HE MOKPHITON HeycToikoM (1.2 ¢T.115 CK PD).

Ho B paHHOM ciydyae BO3HMKAE€T BOINPOC O pa3Mepe HEYCTOMKU U
BO3MOYKHOCTH €€ B3bICKaHHsI B TOM CIly4dae, €CJIM CTOPOHBI HE IPELYCMOTPENIHN €€
pa3mep B coraimieHuu o6 yrate anumMeHToB. Ctratest 115 CK PD ycranaBnuBaer
KOHKPETHBII pa3Mep HEYCTOMKH TOJIBKO Ha CIy4yaid MPOCPOYKHU YIUIAThI AIUMEHTOB
no peweHnro cyxa. [lnga koppektHoro pemenus Bompoca E.A.Ycauesa
npemnaraer 1.1 cr.115 CK P® pomonHuTh cnoBamMu, CHEAYHOLIErO COAEPKAHU:
«Ecnmu B cornmameHuu 00 ymuiatTe @JIMMEHTOB HE MPeayCMaTpUBaeTCs
OTBETCTBEHHOCTh JIMIIA 32 0Opa30BaHUE 3aJI0JKEHHOCTH IO YIUIaTe aJIUMEHTOB,
OTBETCTBEHHOCTh HACTYNA€T B MOPSAKE, MNPEAYCMOTPEHHOM II.2 HACTOSIIEH
crathi»’. MblI IONHOCTBIO TOAIEPKMBAEM YKA3aHHYKO TOUKY 3DEHHS. ITO
MO3BOJUT HM30€XKaTh JABYCMBICIEHHOCTH B BONPOCE MPUMEHEHUS T'PakIaHCKO-
IPABOBOM OTBETCTBEHHOCTH IO COTJIAIIEHUSM 00 yruiaTe anuMeHToB. M mpu 3Tom
BBEJICHHE JaHHOW HOPMBI HE OrpaHUYMBAET CTOPOHBI B TMpaBe MNPUMEHEHHS
HEYCTOWKH B pazmepe OosbIieM, ueM 3To Oynet npeaycmorpeHo CK PO.

AJIMUHUCTpaTUBHAs OTBETCTBEHHOCTh 3a HEyIUIaTy ajJMMEHTOB —
JIOCTATOYHO HOBBIM JJI POCCUIMCKOTO 3aKOHOJIaTEIhCTBA BUJ OTBETCTBEHHOCTHU. B
utoie  2016r. aAMHHUCTPATHBHOE 3aKOHOAATEIICTBO  OBUIO  JIOTIOJHEHO
OTBETCTBEHHOCTBIO 3a HEYIJIaTy aJMMEHTOB myTeM pomnojHeHust Kopekca 00

. .2
aJIMUHHCTPATUBHBIX MPABOHAPYIIEHUSIX HOBOW crtaTher . Yacte 1 cratem 5.35.1

! Ycauesa E.A. OTBETCTBEHHOCTD IUIATEIBIIMKA ATMMEHTOB 3@ HEHAJICKALIEE UCTIOIHCHHE ATUMEHTHOTO
COTJIALICHUS: TIPOOJIEMbI TEOPUH M NPAKTUKH // AKTyanbHble IpoOsieMbl Poccuiickoro mpasa. - 2015. - Ne 9 (58). -
C. 115.

2 O BHeceHMH M3MEHEHHI B OTIEeJIbHBIE 3aKOHOJaTelbHble akThl Poccuiickoit denepauuu B CBS3U C
npunstueM denepanbHoro 3akoHa «O BHECEHHM H3MEHEHMIl B YrosjoBHbIM Koaekc Poccuiickoit denepauuu u
VYrosaoBHo-nporieccyanbHblil koneke Poccuiickoit deaepanuu Mo BONpocaM COBEPIICHCTBOBAHUS OCHOBAaHUU U
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Kogekca 00 aamMuHHCTpaTHBHBIX MpaBoHapyuieHusx Poccuiickoit ®enepanuu
(nanee - KoAll P®) npegycmarpuBaeT, 4To €Clid pPOAMUTENb 0€3 yBaKUTEIbHBIX
MPUYAH B HAPYUICHHE PEHIEHUS Cyla WIM HOTAPUAIBHO YIOCTOBEPEHHOIO
COTJIAllICHHs] HE YIUUIAaUMBAET AJIMMEHTHI B TEYCHHE JIBYX M Oojiee MecsIeB CO JIHS
BO30Y)KJICHHSI HUCIOJIHUTEIBLHOTO TMPOM3BOJCTBA U €CIM TaKue JEUCTBUS HE
COJIepKaT YroJIOBHO HAKA3yeMOIo JEsHUS, TO TAaKOW POJAUTENh MOXKET OBITh
MPUBJICYCH K aJIMUHUCTPATUBHON OTBETCTBEHHOCTHU B BHJIE OOSA3aTEIbHBIX PadbOT
Ha Cpok 110 150 wacoB, wiam aJIMUHHUCTPATUBHOTO apecta Ha cpok ot 10 mo 15
CYTOK, MM aAMHHHCTPATUBHOTO mITpada B pasmepe 20 ThiC. pyo .

HecMoTpsi Ha HeOOJNBIION CPOK JCHCTBUS HA3BAaHHOM CTAaTbU BO3HUKACT
3aKOHOMEPHBIN BOIMPOC — KaK CaHKIWU aJMHUHUCTPATUBHOrO IITpada MOMOTYT
MOJYYUTh CpEICTBA JUIsl TOTallleHUsl aJluMEHTHOro jnosra. Hus3kuil ypoBeHb
3apa0O0THOM TJIAThI OCYKACHHBIX UTAK JEJIaeT 3aTPyAHUTEIbHBIM UCTIOJTHEHUS UMU
TpeOOBaHUI O TOTAIIEHWU Ao0Jra. A Tak MOJYy4aeTCs BMECTO TOTO, YTOOBI
YAEpKaTh CPENICTBA MJIs MOTAIICHUSI aTUMEHTHOW 3aI0JKEHHOCTH, HAllPpaBUB HMX
HYXJAIOIMMCSL JI€TSIM, JCHEKHBIE CpEICTBA MNONUAYT B JIOXOJ TOCydapcTBa.
Hanuio BUAHO, YTO JAaHHOE HOBOBBEJEHUE YHIEMJISIET HHTEPECHl KaK CaMHX
OCYXKJICHHbIX, TaK KaK yBEJIMYUBACT UX JOJITH 1O UCHOJIHUTEIbHBIM
MPOM3BOJCTBAM, TAK U MOJy4YaTeIC AJIMMEHTOB.

YTo10BHO-TIpaBOBasi OTBETCTBEHHOCTh 33 HEYIIATY AJIUMEHTOB HACTYIIAET B
CcOOTBETCTBMM €O CT.157 VYromoBHoro xoaexkca P®. IlpuBnedueHue numa K
YIOJIOBHOM OTBETCTBEHHOCTH 3a 3JIOCTHOE YKJIOHEHHE OT YIUIaThl AJMMEHTOB
paccmaTpuBaeTcsi Kak HauOoisiee 3¢h(HEKTUBHOE CpPEACTBO OOpHOBI ¢ yKa3aHHBIM
HpeCTyrIJIeHI/ICMZ. IIpuuem cratesa 157 YK P® B ee pegakuuu, IEUCTBYIOIIEH C
utonss 2016 roma mpemycMaTpuBaeT OTBETCTBEHHOCTh 3a HeEyIary 0e3
YBaKUTEIIbHBIX pUYNH Kak pInIE: ponurenein Ha COZIEp/KaHHE

HCCOBCPIICHHOJICTHHUX WK COBCPIICHHOJCTHHUX Hepr,HOCHOCO6HBIX HeTeﬁ, TakK U

TOpsiIKa OCBOOOXAEHUS OT YTOJIOBHOHM OTBeTcTBeHHOCTH: DenepanbHbiid 3akoH oT 3 utonsg 2016 r. Ne 326-D3 //
Poccuiickas razera. - 2016. - 8 utoss. - Ne 149.

! Konexc Poccuiickoit Oenepanuu 00 aJMHUHUCTPATHBHBIX MPABOHAPYIICHUSAX: (efepaibHBId 3aKOH OT
30.12.2001 Ne 195-®3 (pen. or 01.04.2019) // Poccuiickas rasera. - 2001. - 31 nexabps. - Ne 256; Poccuiickas
razera. - 2019. - 3 anpens. - Ne 72.

2 Kymuposa U111, Yka3z.cou. C.26.
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32 HEyIJIaTy COBEPLICHHOJETHUMHU JETbMH CPEACTB HAa  COJAEPKAHUE
HETPYIOCIIOCOOHBIX pouTeNneii'.

[Ipectynnenus, npexycMmorperusble cT.157 YK PO nomyunnu 3HaunTenbHoe
pacnpocTpaHeHue Ha Bceil Tepputopuun Poccum u, mo ganHeiM CyaeOHOro
JernapraMmenTa npu BepxoBHoM cynie PO, 3aHUMarOT BTOPOE MECTO IO KOJIMYECTBY
OCYIKICHHBIX JIHI CPEIM OCYKICHHBIX 32 BCE MPECTYIUICHHUS IIPOTHB JTHIHOCTH .

OOBEeKTOM cocTaBa MpecTyIvieHus, npeaycMorpeHHoro 4.1 c¢t.157 YK PO
ABJISIFOTCS TIPaBa HECOBEPIIEHHOJETHETO HA W3Hb M BOCHUTAHUE B JOCTOMHBIX
YCIIOBUSIX U Ha mMaTepuasibHoe obOecrieueHre. C TaHHOW TOYKOM 3pEHUsl COriaceH
psan aBtopoB. Tak, mo muenunio H.K.CemepHeBOW, OOBEKTOM MpPECTYIUICHHUS,
npexycMOTpeHHOTO 4.1 ¢T.157 YK P® sBist0TCS MaTepuaibHbIE HHTEPECHI JIETEM,
I103BOJISIOLIIE MM KUTh M BOCIIUTBIBATHCS B TOCTOMHBIX IS YCJIOBEKA YCIOBHSX .

I''H.bopzenkoB u A.B.bpwumanToB  yKa3plBalOT, 4YTO OOBEKTOM
AHAIM3UPYEMOTO  COCTaBa  MPECTYIUICHHUS  SIBISIFOTCS ~ MHTEPECHI  CEMBH,
OOIIIECTBEHHbIE  OTHOLIEHUS 1O OOECIEUEeHUI0 MaTEPHAbHBIX  YCIOBUUN
(U3UYECKOT0, WHTEIJIEKTYaJIbHOTO M HPABCTBEHHOTO Pa3BUTUSI  JIUYHOCTHU
HECOBEPUICHHOJIETHETO WJIM HOPMAJIIBHOTO MAaTEpPUAIIBHOTO  CYIIECTBOBAHUSA
HETPYAOCTIOCOOHOTO COBEPIICHHOIETHETO .

O6nexkToM mpectyruieHus mo 4.2 cT.157 YK PO aBusitoTcs MaTepuaibHbIe
WHTEPEChl CEMbU B YaCTH OOECIEYEHHs IpaB Ha MaTepuaibHOE oOecreueHue
HETPYJIOCIOCOOHBIX POJUTENECH.

Ho 2016r. oOBEKTHBHYIO CTOPOHY paccMaTpUBaeMOro  COCTaBa
MPECTYIUICHUSL MPEICTABISUIO 3JIOCTHOE YKIOHEHHUE POAUTEN OT YIUlaThl IO
PELIEHHIO CyJa CPEICTB Ha COJEpKaHUE HECOBEPIIECHHOJETHUX NETEH, a PABHO

COBEPIIIEHHOJICTHUX HETPYAOCMOCOOHBIX jgeTeil. Cam TEepMUH  «3JIOCTHOE

! Vronosusrii koxexc Poccuiickoii ®enepanun: denepanbhbiii 3akoH oT 13.06.1996 Ne 63-D3 (pen. ot
01.04.2019) // Poccuiickas razera. — 1996. — 18 uronsi. - Ne 113; Poccuiickas razera. — 2019. — 3 anpenst. Ne 72.

2 CBOJIHBIC CTATHCTHYECKHE TAHHBIC O ACSATETBHOCTH (eIepalbHbIX CyIOB 00IIeH FopucInKImy 3a 2018
ron // Odunmanereiii caiit CyneOHOro aemnapTaMeHnTta mpu BepxoBHOM cyne PD. — M., 2019. — Pexxum nmoctyma:
URL.: // http://www.cdep.ru/index.php?id=79 (xara o6pamenus 17.04.2019r.)

¥ Cwm.: Vromnosroe mpaso. OcobenHas 4acts: yuel. / ots.pen. U.5.Kosauenko, I'.IT1.HoBocenos. — 5-¢ m3x.,
n3M. u gon. — M.: Hopma: Muadpa-M, 2013. — C.542.

“Cm.: Kommenrapuit k YronosHomy kojekcy Poccuiickoit denepanun (nocrareiinsiit) / I'.H.bop3enkos,
A.B.Bbpmwummanros, A.B.I'anaxosa u ap., ot.pea. B.M.Jlebenes. — 13-e uzn., nepepad. u nom. — M.: FOpaiit, 2013. —
C.485.
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YKJIOHEHHE» BBI3bIBAI HEMAJIO CIOPOB Cpenu YydeHblX. BHecennsie B 2016r.
n3MeHeHus B ctatblo 157 YK P® B kadecTBe OOBEKTUBHOW CTOPOHBI JaHHOTO
MPECTYIUICHUS MPEyCMaTPUBAIOT:

- HEyIUIaTy poJuTeseM 0e3 YBAKUTENbHBIX IPUUMH B HAPYLICHUE PEIICHUS
Cylla WJIA HOTApUAIIbHO YJOCTOBEPEHHOI'O COTJIALIEHUS CPEJICTB Ha COAEpPKAHUE
HECOBEPIIICHHOJICTHUX JETeH, a paBHO HETPYAOCTOCOOHBIX NETEH, JOCTUTIIIHX
BOCEMHAIATUIIETHETO BO3PACTa, ECIIHU 3TO JECIHUE COBEPIIEHO HEOJTHOKPATHO;

- HEyIUIaTy COBEPIICHHOJETHUMH TPYJOCHOCOOHBIMH JeThMHU  0€3
YBOXKUTEIIbHBIX MPUYUH B HApPYIICHUWE PELUICHUS CyAa WIA HOTapHAIBHO
YIOCTOBEPEHHOTO COTJIAIIEHUSI CPEJICTB Ha COJEP)KaHHE HETPYI0CTIOCOOHBIX
POAUTEINEH, €CJIU ATO ACSTHUE COBEPILICHO HEOAHOKPATHO.

To ectb 00s3aTeNbHBIMHM  TpPU3HAKAMU  HACTYIUICHUS  YTOJIOBHOM
OTBETCTBEHHOCTHM II0  pacCMaTpuBaeMON  CTaThe€  SIBIAIOTCA  OTCYTCTBHE
YBaKUTEITBHBIX IPUUNH M HEOTHOKPATHOCTD HEYIIATHI ATHMECHTOB .

I[Ipu »TOM cormacHo mnpuMedanutro Kk cratee 157 YK PO non
HEOJHOKPATHOCTHIO TTOHUMAETCS HEeyIulaTa B HapylIEHHWE pelIeHUs] Cyna WU
HOTApUAbHO YJAOCTOBEPEHHOTO COTJAleHUusT 0€3 YBaXUTEIbHBIX MPUYUH
pOJMTENEM  CPEICTB  HA  COJEPXKAHHUE  HECOBEPIICHHOJIETHUX  JeTel
(HeTpyIOCTIOCOOHBIX JAeTel) MO0 TPyAOCHOCOOHBIMU JETBMHU Ha COAECpKaHUE
HETPYJOCTIOCOOHBIX  POJUTENEH, KOTOphle paHee ObUIM  TOABEPTHYTHI
aIMUHUCTPAaTUBHOMY  HAKa3aHUIO 32  COBEPIICHHE  aJMUHUCTPATUBHOTO
npaBoHapymieHuss no cratee 5.35.1 KoAlIl P®, B mepuon, koraga Takue iauna
CUMTAIOTCS TOJABEPTHYTHIMU aIMUHUCTPATUBHOMY HaKa3aHUIO.

To ecTp mpuBICUEHHE MAOKHHUKA K YrOJOBHOM OTBETCTBEHHOCTH
JIONyCKaeTCcsl TOJIbKO €CIM OH paHee TMOoJBeprajicsi aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH 10 cTaThe 5.35.1 KoAIl P®, cooTBeTCTBYIOIIEE TOCTAHOBJICHUE

CyJla O Ha3HAYEHUHU HAKa3aHU M0 JIedy 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUH

' Cwm.:  Meroguueckue PEKOMEHJALMY 10 BBIABIEHUIO M  PACCIEAOBAHUIO  IPECTYIUICHU,
MPeTyCMOTPEHHBIX cTaThell 157 YromosHoro konekca Poccuiickoit @enepannn (HeyrmaTta cpeacTB Ha cofepKaHme
Jereil uim HeTpynocnocoOHslx poureneit) @ yrB. ®CCII Poceun 25.05.2017, 26.05.2017 Ne 0004/5 // Bronnerens
DdenepanbHoOii ciyxO0bl Cy1eOHBIX pUcTaBoB. - 2017. - Ne 7.
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BCTYNIWJIO B 3aKOHHYIO CWJIYy M HE HCTEK CPOK, KOTJa JOJDKHUK CUYUTAETCA
MOABEPIHYTHIM aIMUHUCTPATUBHOMY HAKa3aHUIO.

Cratbss 4.6. KoAIl P® mnpenycmaTpuBaeT, 4YTO JIMLIO CUHUTAETCA
MOABEPTHYTHIM aIMUHHUCTPATUBHOMY HAKa3aHUIO CO JHS BCTYIUICHUS B 3aKOHHYIO
CUJIy TIOCTAHOBJICHHS O HAa3HAYECHWH AaJMUHHCTPATHUBHOTO HAKA3aHUS [0
MCTEUEHHUSI OJTHOTO Tro/ia CO JTHS OKOHYAHUS UCTIOTHEHHUS JAHHOTO MOCTAaHOBJICHUSI.

Ecnu nuno npomomkaeT HeEyIuiaTy aJlUMEHTOB B IIEPUOJ, KOTZIa OHO
CUMTAETCA MOJIBEPTHYTHIM aIMHUHUCTPATUBHOMY HAaKa3aHUIO, TO €ro JIEUCTBUSA HE
MOTYT KBAIU(PUIIUPOBATHCS KaK MOBTOPHOE aAMUHUCTPATUBHOE NMPABOHAPYIIICHHE,
MOCKOJIbKY YK€ OTBEYAIOT IMPU3HAKAM COCTaBa MPECTYIUIEHUS, IPETyCMOTPEHHOTO
ctatbeit 157 YK P®, yto mnoarBepkaaercss TakKe MaTepuallaMu CyneOHOU
IPAKTHKH .

Ho HeoO0XoauMo OTMETUTb, 4YTO YCTAHOBJIICHHME B HOBOM TOPSIAKE
MPUBJIEYCHHS] K YTOJIOBHOM OTBETCTBEHHOCTH OIPEAECICHHOIO CPOKa, KOT/a JIUIIO
CUMTAETCA MOABEPTHYTHIM aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, OJHOBPEMEHHO
SIBJISIETCS U MOJIOKUTEIBHBIM M OTPULIATEIbHBIM HOBOBBEJICHUEM.

C onHOM CTOpPOHBI, 3aKOHOAATENb Cy3WJl Aucno3unuio cratbu 157 YK PO
OCTaBUB B KaU€CTBE OCHOBAHUS ISl IPUBJICYEHUS K YTOJIOBHOW OTBETCTBEHHOCTHU
JUIIb OJWH TMPU3HAK, XapaKTEPU3YIOIIUM 3J0CTHOE YKJIOHEHHE OT YIUIAThl
AJTMMEHTOB — HEOJHOKPATHOCTb.

C npyro# cTOpOHBI, TOPSAIOK BO30YKIEHUSI YTOJOBHOTO Jieja 32 YKIOHEHHE
OT YIJAThl ATMMEHTOB YCIIOHWICS, MOCKOJIbKY CHadayia TpeOyeTcsi BO30YIUTh
aAMUHUCTPATHUBHOE MIPOU3BOJICTBO c COOJTI0/IEHuEM HEOOXOIMMBIX
MPOIIECCYyaIbHBIX CPOKOB, MOCJI€ BBIHECEHHUS aJIMHUHUCTPATUBHOIO HaKa3aHUs B
cilydae MPOAOHKCHHUS HEHCTONHEHUs TPeOOBAHMM HCIIOMHHUTEIBHOTO JOKYMEHTA
MOHAJ00UTCS BHOBb HEOJHOKPAaTHO C  COOJIIOIGHHMEM COOTBETCTBYIOIIMX

BPEMEHHBIX MPOMEKYTKOB MUCbMEHHO OPOPMUTH MPEIYyNPEKICHUE TOJKHUKA O

Lo [Ipurosop u. 0. MupoBoro cynsu cynednoro ydacrtka Ne 1 KobuikuHcKoro paiiona PecryOnuku
Mopnosus ot 30.03.2017 B orHowenun bacanaesoit H.B. / CyneOusle u HopMaTuBHBIE akTel PO. — M., 2019. -
Pexum moctyna: URL: https://sudact.ru (nara obpamienus 17.04.2019r.)
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BO3MO>KHOM €T0O IIPUBJICYEHNH K YTOJIOBHOM OTBETCTBEHHOCTH 1O CT.157 YK PO.
TOJBKO 3aTeM MOXKHO OYJIeT BO3OYAUTh YTOIOBHOE JIEIIO0 .

Ecnu ydecTs, 4TO peub UAET O NPUBJICYCHUU K YTOJIOBHON OTBETCTBEHHOCTH
JUI, OTOBIBAIOIIMX HAaKa3aHWE B MECTaxX JIMIIEHUS CBOOOABI, A€ MPOOIEMbI
TPYJIOYCTPOMCTBA CTOST OCOOCHHO OCTPO BOMPOC O BUHOBHOM (MMEHHO IO BHHE
JOJDKHUKA) HEBBITIOJHEHUN CBOEH OOS3aHHOCTH IO YIUIATE€ AJTMMEHTOB BOOOIIE
TPYIHOJOKA3yeM.  YUUTHIBAas  yBEIMYMBIIMKACS  CPOK  IPUBIICYCHHS K
OTBETCTBEHHOCTM B  YCIIOBUSIX  HCIPABUTEIBHOTO  YUPEXKACHUS  MPOCTO
HEBO3MOKHO Oy/eT OTCJIEUTh CPOK BUHOBHOTO (TO €CTh UMEHHO IO HEXXEJIaHUIO
JOJDKHUKA) ~ HEOJHOKPATHOTO  HEUCIIOJIHEHHSI  OCYXKJIEHHBIM  TPYIOBBIX
00s13aHHOCTEM.

Cuuraercsi, UTO aKTUBHBIE IEUCTBUS B LENSAX HEUCIOIHEHUS aJTUMEHTHBIX
00s13aTE€NIbCTB M YKJIOHEHHUSI OT YTIOJIOBHOM OTBETCTBEHHOCTU BBIPAXKAIOTCS BO
BHECEHUU JIOJDKHUKAMHM MAaJjlO3HAYWUTENbHBIX BBHIIIJIAT, HE COMNOCTABUMBIX C
pa3MepoM, YCTaHOBJIEHHBIM PELICHHUEM CYy/a WIM HOTAapUaIbHO YJIOCTOBEPEHHBIM
COTJIAIIEHUEM, a TakKe B JapeHUU JETSAM pPa30BbIX MOJAPKOB U EIUHUYHOMN
MOKYIKE BEIIed Takke O00pa3yloT OOBEKTHBHYIO CTOPOHY aHaJIU3HPYEMOTO
npectymieHuss. Ho pgaHHasg mno3unMs HempuemyiemMa B OTHOIICHUM  JIUIL,
OTOBIBAIOIIMX HAKa3aHWE B BUJE JIMIICHUS CBOOO/BI. Bombliel 4acThio CpenHsis
3apaboTHasl TUIaTa OCYXJACHHOTO K JIMIIEHUI0 cBOOO b cocTaBiser S000 py0., uTo
HE TI03BOJIACT TMPOM3BECTHM  3HAYMUTENbHBbIC BBIIJIATBI HU  JETAM, HU
TPYJIOCIIOCOOHBIM poauTensiM. M B cBsI3u ¢ 3TUM BOMPOC O TMPUBJICUCHUU
OCYXJICHHOTO K O0TBETCTBEHHOCTH 1O CT.157 YK P® HeoOxomumo paccmaTpuBaTth
BeChMa M30MPATENHHO.

CxnanpiBaromasicsi  CyJaeOHO-CIE/CTBEHHAs TMPAaKTUKA TIOKa3bIBA€T, YTO
OJIHOT'O MECSIIa CO JHS BCTYIUICHHS B 3aKOHHYIO CUJTy TIOCTAHOBJICHUS CYIbU IS
JIOKa3bIBaHUSI BUHBI JIOJDKHMKA B HEOJHOKPATHOCTH HEBBITIOJTHEHUS CBOMX

00513aTENILCTB 110 OIIJIATE aJIMMEHTOB AO0CTAaTO4YHO MJIA IIPHUBJICYCHHA JIMIA K

! Aurroxos A.B., Kapa C.B. HoBas penakuus cratbu 157 YYK P®: yactuunas gexpyuMaHUIU3alUsl WIHA
M3MEHEHHE TaKTHKH 00prOBI? // Beepoceuiickuit KpuMuHostornyeckui xypaai. - 2017. - Ne 2. - Tom 11. - C.270.
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YrOJNIOBHON OTBETCTBEHHOCTH 3a HEYIUIATy aTMMEHTOB . JJOKHHK OCO3HAET, UTO
1ocJie TPUBJIEYEHUs K aIMUHUCTPATUBHON OTBETCTBEHHOCTH OH IPOAOJIKAET Oe3
YBAXUTENbHBIX PUYMH HE MPOU3BOJUTH BHIILIAT [0 AJIMMEHTaM, a 3HAYUT UMEET
IIPSIMOM YMBICEN Ha COBEPLICHUE TAHHOIO MTPECTYIUICHHUS.

Ho HeoOXonuMo yuuThIBaTh, 4YTO CaMH OOCTOSITENIbCTBA HEYILIAThl
JOJDKHUKOM aJIMMEHTOB JOJDKHBI TINATEJIBHO IPOBEPATHCS M UCCIenoBaTbesa. B
JNEUCTBUAX JIMLA, HE CIIOCOOHOTO MCHOJHUTH 00s3aTeNIbCTBA BBUAY OTCYTCTBUS
JUISL  3TOr0  pealbHOW  BO3MOXHOCTH  (IJIUTENbHOM  OOJE3HH,  yTpaThl
TPYAOCIIOCOOHOCTH IO HWHBAJUIHOCTH, OEPEMEHHOCTH U Jp.), BCJIEACTBUE
HENPEOJ0IMMON CUJIbl (Upe3BbIUYaliHbIe YCIIOBUS), @ TAK)KE M0 BUHE JPYTUX JIUIL
(HeBBIIJIATOM 3apabOTHOM MJIAThl pabOTOAATENEM, 3aI€PKKON WU HEMIPABUIbHBIM
NEPEYUCIICHUEM OaHKOM aJMMEHTHBIX CYMM), YMBICEJ Ha COBEPIICHHE JAHHOIO
IPECTYIJIEHUSI OTCYTCTBYET, B CBSI3M C YEM OCHOBAHMM [Jisi MPUBJICYCHHS K
YTOJIOBHOW OTBETCTBEHHOCTH HE MMEETCs. B yCIOBHSIX M30JIALMHM OT 00IIECTBa K
JNEUCTBUSAM JIML, CBUACTEJIBCTBYIOIIMM O HEBO3MOYKHOCTH YIUIATHI JOJDKHUKOM
ATMMEHTOB TaKK€ OTHOCSTCS OTCYTCTBHE pabOThl B  HCIPABUTEIHLHOM
YUPEKIACHUM.

Takum  00pa3oMm, 3aKOHOJATENbCTBO HE  COACPKUT  OTrPAaHUUYEHUM
IIPUMEHEHUS YTOJIOBHOM OTBETCTBEHHOCTH MO CT.157 YK P® npumenurensHo K
JUIaM, HaxOJAIIMMCS B MeCTaxX JIMIIEHUS CBOOOJbI, €CIM JIUIO0 HMEET
BO3MOYKHOCTb, HO HE M3BSBISET KEJIaHUS BBINOJHATH TPYAOBYIO NIE€ATEIbHOCTb.
Ho nannble cyaeOHON CTaTUCTHKU CBHUIETENBCTBYIOT O €XKETOJHOM YBEIMYEHUU
KOJIMYECTBA OCYXKJICHHBIX 3a 3JIOCTHOE YKJIOHEHHME OT YIUIaThl aJIMMEHTOB, a 3TO
CBUJETENBCTBYET O TOM, UTO AK€ MPHU MOMOIIX YTOJIOBHO-TIPABOBBIX MEXAHU3MOB
rOCyJapCTBY Ha CErOJHSIIHUNA JEHb HE yAaeTcs 00ecreuuTh JOJDKHBIN ypOBEHBb
POTHBONCHCTBHS TAKHM AesHUAM . UTO e TOTIa TOBOPUTH MPO JIMI, KOTOPHIE

YKE OCYKACHBI K JIUIIICHUIO CBO6OJIBI. JIJ'ISI HCKOTOPBIX M3 HUX YBCIIMYCHUC CPOKa

! Cwm., mampumep: IIpuroBop MHpPOBOrO Cyapi cymebHoro yuactka Ne 156 Camkr-IlerepGypra ot
19.01.2017 B otHomenun SctpeboBa C.A.; mpUroBop MHPOBOTO Cyabu cyAeOHOTO ydyacTka Ne 26 CnoGonckoro
cynebHoro paiiona Kuposckoit obmact ot 11.01.2017 B orHomenuu IlepBakoBoii E.A. // CyneOHbie u
HOpMaTHBHBIE akTel PD. — M., 2019. - Pexxum mocryna: URL: https://sudact.ru (mara o6pamenns 17.04.2019r.)

2 AntioxoB A.B., Kapa C.B. Ykaz.cou. C.272.
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COJIEpKaHMsI Ha HECKOJIbKO MECSIIEB HE BO3BIMEET HUKAKOTO BOCIHUTATEIHHOTO
3HAYECHUSI.

CkazaHHOE CBUJACTEIBCTBYET O TIOBBIIIEHHOM YPOBHE OOIIECTBEHHOM
OMAaCHOCTM TaKoro BHAA JAESHUS KaK YKIOHEHHE OT YIUIaThl CpPEICTB Ha
collepKaHWe JeTedl U poauTeseil, TpeOylolero MnpPUCTAILHOIO BHUMAHMS
rocyaapcrna.

3aciyKMBaeT OTJAEIbHOIO BHUMAHUS MO3UIUS psiia aBTOPOB O BO3JI0KEHUHU
00s3aHHOCTH TI0O OKA3aHHWIO MaTEPUATBHOW TOIIEPKKH CeMbe Ha TOCYIapCTBO, B
ClIy4yasX, KOrJa HEBO3MOXHO B3bICKaTh alIMMEHTBl C  JIOJDKHUKA B
MPUHYIUTEIbHOM Topsake’. LlemecooOpasHO B JaHHOM CIydae IOIONHHTD
npumevanre cr.157 YK P® nonstMem mnpu3Haka HEyIJIaThl alUMEHTOB «0e3
YBaKUTEIIbHBIX TPUUUH.

Ha nanHbIii MOMEHT 3aKOH YKa3bIBa€T, YTO B Cllydae HEYIUIaThl AJIMMEHTOB
M0 YBXUTEIBHBIM MPUYMHAM JOJDKHUK HE JIOJKEH MPUBJIEKATHCS K YrOJIOBHOM
OoTBEeTCTBEHHOCTU. COOTBETCTBEHHO, Kak oTMeudaroT B.A.I'ypeeB, N.A.AxceHoB
3JIOCTHOCTh YKJIOHEHHS (B HOBOM peNaKkIMU - HEYIUIaThl) OTCYTCTBYET, €CIU
CPEICTBa Ha COJIEpkKAHUE AETEH HE YIJIAUYMBAKOTCA MO YBAXKUTEIbHBIM MPUYUHAM,
HalpuMep, M3-3a OTCYTCTBHS 3apaboTkKa IO NpUYUHE OO0JE3HU, MPOXOKIACHUS
KOMMCCHUH JIsl IOJTyYEHUS TPYHIIBI MHBAINIHOCTH .

Kak orMeuaeT cyneOHbIN MPUCTAB-UCIIOHUTENb XUMCKUHCKOTO PAaiOHHOTO
otnaena cyaeOHbx mpuctaBoB Ir.MockBel O.B.BaHioXuH, npu B3bICKAHUU CPEICTB
Ha HECOBEPUICHHOJIETHUX JETed 3a4acTyl0 BBIACHSETCA, YTO IUIATENbIINKA
ATMMEHTOB HE HMEIOT TMOCTOSHHOTO Mecta pabotel. OHU HE MOTYT
TPYAOYCTPOUTHCA 1O TMPUYUHE HUZKONW KBaJU(PUKAIMK WIM  yMBIIUICHHO
OTKa3BIBAIOTCS OT IIOCTOSIHHOTO MecTa paGoThI.

AHaJIOTUYHAsI CUTYaIMs C JIUIAMH, OCYXJICHHBIMU K JUIICHUIO CBOOOIBI U
HaXOJSIIUMUCS B HUCIPABUTEIBHBIX YupexaeHUsXx. OHM WIM HE KelaroT

BBITIOJIHATDL TPYAOBBIC pa6OTI>I ITIOCTOAHHO, JIUOO BBITIOJIHSAIOT HU3KOOIIaYNBaEMBbIC

! Antroxo A.B., Kapa C.B. Vka3s.cou. C.276.
2 T'ypeer B.A., 1.A.AkceHoB. B3bIckarenb B HCIIOTHATEIHLHOM MPOU3BOACTBE: 3alllUTa NIPaB U HHTEPECOB
— M.: b-uka «Poccuiickoii razetsi», 2014. Boin.6. - C.59.
® Bamioxun O.B. AnuMents! Ha COZIep’KaHHWE HECOBEPIICHHOJIETHUX AETeH M Mepbl MX obecnieueHus. //
Poccuiickas roctunus. - 2014. - Ne 6. - C.60.
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paboTHI BCIEACTBUE HU3KOM KBaTH(PHUKAIIMN, HE TOBOPS yXKE O TOM, UTO CaM TPY.
OCY’>KJICHHBIX OIUIAYMBAETCSl 3HAUUTEJIBHO HUXKE, YEM JJIS JIML, HAXOASILMXCS Ha
cB00OJE, MO0 HE UMEIOT BO3MOKHOCTU TPYAUTHCS MO YBAKUTEIbHBIM MPUYHHAM
(Oosie3Hb, BO3pPACT, HATMUME MUHBAIUAHOCTH). A UMYIIECTBA, HA KOTOPOE MOYKHO
ObLIO OBl HAJIOKUTH B3BICKAHUE, KAK ITPABUIIO HET.

B momo6HBIX cHTyanusix rocygapcTBO MOXET U JOJDKHO B3ATh Ha ceds
O0s3aHHOCTM 110  OKa3aHUI  MaTepUaJbHOM  NOJNJEpKKU  ceMmbe. Pa3
rOCyJapCTBEHHbIE pbhIYarM HE HMEIOT B TAKOM CIIy4a€ BO3JCUCTBUS HENb3S
OCTaBJISITh MHTEpECHl HauOoJiee YSA3BUMBIX CIOEB o0OmiecTBa 0€3 BHUMaHUS U
NOJJIEP)KKU. BBIXOIOM M3 3TOW CUTYallUH SIBISIETCS CO3JaHUE OCYJApPCTBEHHOTO
aTUMEHTHOro (HOHJA, U3 CPEICTB KOTOPOTO MOXKHO OBIJIO OBl OKa3bIBaTh
MaTEepUAIBHYIO TIOMOLIb HYKJIAFOLIMMCS CEMbSIM, B TOM YUCJIE U TEM, I'I€ OJIUH U3
ponuTeNnell HAXOAMTCS B MECTax JIMIIEHUs cBoOOAbl. [Ipobrema oTcyTcTBUSA
paboyux MECT B MCHPABUTENIBHBIX YUPEKACHUSIX, MPOOJIeMa HU3KUX 3apabOTHBIX
IUIAT OCYKJEHHBIX M MpoOJeMa B3bICKAHUS AITUMEHTOB - 3TO KOMILJIEKCHBIE
rOCyAapCTBEHHbIE MPOOJEMBbl M pEUIaThbCs OHU JIOJKHBI TOJBKO C IMOMOIIBIO
rocynapctBa. HecoMHEeHHO, MOPSAAOK BBILJIAT U3 AJIMMEHTHOrO (POHIA OJKEH
ObITh M30MpATEIbHBIM B 3aBUCHUMOCTH OT MPUYMH HEMOJYYEHHUS AJIUMEHTOB U
pa3Mepa MoJiy4aeMbIX CPEICTB Ha COJAEP)KaHHE, HO caMo MO cede HalIMuue Takou
rOCyAapCTBEHHOW MOJIEPKKH OKaXET 3HAYMTENIbHYIO MOMOULIb HYKIAFOLIMMCS
CEMBSIM.

Takum 00pazom, UMeeTCsl JOCTATOYHOE KOJUYECTBO MEP OTBETCTBEHHOCTH
3a HEUCIOJIHEHUE AJIMMEHTHBIX 0053aTeIbCTB, HO MPAKTUYECKOE NMPUMEHEHHE UX B

OTHOICHHH JIUL, OCYKACHHBIX K JUIICHHUIO CBO60)IBI HC BCCTa BBIITOJIHHUMO.

3AK/TIOYEHHUE

B pabore moapoOHO HCCIenyroTcs CTPYKTYpPHBIE 3JIEMEHTHI alMMEHTHBIX
00513aTe€ILCTBEHHBIX NMPABOOTHOILLIEHUH B LIEJIOM U UX OCOOCHHOCTH C OTHOLICHHUH

JuL, OCYKACHHLBIX K JUIICHHUIO CBO60,Z[LI.
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AnvMeHTHbIe 00s3aTeNbCTBA  MPEACTABISAIOT COOOH  Pa3HOBUAHOCTH
CEMEHHBIX TIPABOOTHOIICHWNH ¥ BO3HUKAIOT MEXIY CTPOTO ONpPEICICHHBIMU
JUIIAMH, TO €CTh SBISIOTCS OTHOCUTEIBbHBIMU MTPABOOTHOLICHHUSIMH.

CyObeKkTaMu amUMEHTHBIX 0053aTeIbCTB SBJISIFOTCS JIMIIA, KOTOPBIC, C OAHON
CTOPOHBI, TPUOOPETAIOT CYOBEKTUBHOE TPAaBO Ha COJCP)KaHWE MPH HAITUYUH
yka3zaHHbIX B CK P® 06cTosiTenbeTB U, Kak CIEACTBUE, 00IaJal0T IPaBOMOYHUEM
o cyay TpeboBaTh MPEAOCTaBICHHUS aTUMEHTOB, a C JIPYroll CTOPOHBI, JIMIIA,
KOTOpBIE HECYT COOTBETCTBYIOIIYIO TPABOBYIO 00SI3aHHOCTb.

OCOOEHHOCTBIO ~ aTUMEHTHBIX  00SI3aTENIbCTB  SABIIIOTCS  CIEAYIOLTHE
00CTOSITEIBCTBA: 005A3aTENILCTBA HOCST CTPOTO JIMYHBIN XapakTep, MpeKpaliarTcs,
KaK MPaBUJIO, B CBSI3M CO CMEPTHIO €T0 YYaCTHUKOB, SIBISIOTCS 0€3BO3ME3THBIMH,
HOCST JUIAIIUMNCSA XapaKTep, OCHOBAHUS WX BO3ZHUKHOBEHUSI OMPEJIEICHBI B 3aKOHE
Y COTJIAIIICHUH 00 yTsIaTe alliMEHTOB.

OcHoBaHMeM [UIsI yIEp)KaHUS AIMMEHTOB W3 3apa0oTKa TUIaTeNbIINKa
SBJIIETCSI UCIOJIHUTEIBHBIN JIUCT, BBIJAHHBIM HAa OCHOBAHHWM PEIICHUS CyJa O
B3BICKaHWUW ATMMEHTOB, Cy/ICOHBIN MTPUKA3, COTJIALIEHHE 00 yIiaTe aliMEHTOB.

Jluna, TmpuBIEYEHHBIE K  YTrOJOBHOM  OTBETCTBEHHOCTH, SBJISIFOTCS
CyObeKTaMH aJIUMEHTHBIX 0053aTeNBCTB, OJHAKO, 3a4acTyro, (pakTHuecku
pearn3oBaTh CBOM OOS3aHHOCTH MO BBHITUIATE ATUMEHTOB OHHM HE MOTYT, YTO
YXyAIIaeT  HWMYIIECTBEHHOE  TOJIOKEHWUE  ToJydyaTelied  aJluMEeHTOB U
aKTyamu3upyeT HEOOXOAMMOCTh W3MEHEHHsI 3aKOHOAATENIhCTBA C  IEJBIO
BBIPAOOTKHU MEXaHU3Ma 00ECIICYCHHS AIMMEHTHBIX 0053aTeNIbCTB OCYKICHHBIX.

[Io pe3ynbTaTaM TPOBEIECHHOTO WCCIEIOBAHUS OBUTM  BBISIBICHBI
cieaywomme mpobieMbl B 00JacCTH  aJUMEHTHBIX  00S3aTENIbCTB  JIMII,
IPUBJICYCHHBIX K YTOJIOBHON OTBETCTBEHHOCTH, TPEOYIOIINE Pa3peLICHHUS.

Tak, B CBSI3U C OTCYTCTBHEM BO3MOXXHOCTH TpPYAOYCTPOHUTHCS BCEM
OCYXXIIEHHBIM K JIUIIIEHUIO CBOOOBI M HE BO3MOXKHOCTBIO X OBITh MPU3HAHHBIMU
0e3pabOTHBIMU, JETH OCYXAEHHOTO HE UMEIOT BO3MOKHOCTH IMOJTy4aTh ATUMEHTHI
c 3ToM (OpMBI COLIMAIBHOM MOMOIIM, B TO BpeMsl, Kak rmocodue mno 0e3padoTuile
BXOJIUT B MEPEUYCHB BBITIAT, C KOTOPHIX MMPOU3BOAUTCS YACPKAHKE JJISl AETEH, UbU

poaANTCIIN HC JIMIICHDBI CBO6OI[I)I. HCO6XOI[I/IMO YUUTBIBATBb, YTO OCYKIACHHBLIC B
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CUJIy BPEMEHHO OI'PaHUYEHHOCTH HX IPABOBOIO CTaTyca HE UMEIOT BO3MOXKHOCTH
B IIOJIHOM MeEpe pealu30oBaTh CBOM CIOCOOHOCTH K TPYIy WM 3aHITHIM
IPEANPUHUMATEIBCKON AesATeNbHOCThIO. [IOCKONIBKY obOecrneueHne OCYKIECHHBIX
pabouMMU MecTamMH SIBIIIETCS HE TOJIbKO WX JIMYHOM, HO M TOCYAapCTBEHHOMU
po0IEeMOM MOXKHO MPEJIIOKUTH BHECEHUE CIEAYIOMINUX U3MEHEHUI:

- ponosHuTh 4yacth 7 cT.12 YUK P®, nocne cioB «OcCyKIE€HHbIE UMEIOT
IpaBO Ha COLMAIbHOE OOecredYeHue, Ha MOJyYeHHE IEeHCUA U COLUaIbHBIX
ocoOHiD», CIIOBaMH «B TOM YHUCJIE TOCOOUS 10 6e3padoTuiiey;

- nonoyHUTh cTaThio 103 YUK P® «llpuBneueHne Kk Tpyay OCYKIEHHBIX K
JUILEHUI0 CcBOOOIB» MNyHKTOM 1.l1.: «AJIMUHUCTpauusi HCIPaBUTEIbHBIX
yUpexXACHUN 00s3aHa B MEPBYIO OYEpeb MPUBIEKATh K TPYAY OCYXICHHBIX,
UMEIOLINX aJTMMEHTHBIE 00513aTEIbCTBAY.

B kauecTBe anbTEepHATUBHBI B Cllydae HEBO3MOXHOCTH OCYXIECHHBIM,
HaxoJAIIUMCA B MECTaxX JMIIEHUS CBOOOJBI CAMOCTOSITENBHO MPOU3BOIUTH
BBIIUIATBl IO AJMMEHTaM IO IPUYMHE OTCYTCTBUSA pPAOOTHI, HEBO3ZMOXKHOCTH
BBINIOJIHEHUS pa0OThI O COCTOSTHUIO 3JJOPOBbS U UHBIM YBa)XKUTEJIbHBIM MPUYUHAM
B pa0oTe MpeasoKeHO MPOU3BOIUTH CIEAYIOIINE CIOCOObI B3bICKAHUS ATUMEHTOB!

1) BeImIaTa aJTUMEHTHBIX IUIATEKEH MHBIMU 4YIEHaMHU CEMbU Ha BpeMs
npeObIBaHUs ~ AJIMMEHTOIUIATENbIIMKA B  MECTax JIMIIEHHs CBOOOIBI  C
MOCJIETYOIIUM BO3MEILIEHUEM 3aTPAYEHHBIX CPEICTB ATMMEHTOIIATENIBIIUKOM;

2) BbIIUIaTa AJUMEHTHBIX IUIATEXEH U3 CPEICTB TOCYIapCTBEHHOTO
oromkera Poccuiickoit denepaiuy ¢ MOCIEAYIONUM BO3MEIICHHUEM 3aTPAaYeHHBIX
CPEIICTB AIMMEHTOILIATEIBIIUKOM.

[IpensioxkeHHble Mepbl OTPEOYI0 BHECEHHUsI 0OJiee 3HAYUTEIBHOTO 00beMa
U3MEHEHUN B HOPMBI HE TOJBKO CEMEMHOr0, HO M YTOJIOBHO-HCIIOJIHUTEIBHOIO
3aKOHOJATEIbCTBA, HO B TO K€ BpEMs MOCIOCOOCTBYIOT MOBBIIIEHUIO 3aIlUThHI
MHTEPECOB AIMMEHTONOIyYaTeleH.

[Tpu OyxBanbHOM TosikoBaHuu crateil 87 um 88 CK P® BbIsBIEHO, UTO
00513aHHOCTb MO COJIEPKAHUIO JETbMH CBOMX POJUTENEH BO3jaraercs Jullb Ha
COBEPIIICHHOJICTHUX JeTel. MeXIy TeM TO3WIMs BHICIICH CyneOHON MHCTAHIIMH

CBOJUTCA K TOMY, 4YTO HGO6XOI[I/IMO YUYUTBIBATHb HC TOJIBKO MAaTCpHUaIbHOC
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MOJIOKEHHE COBEPUICHHOJETHUX JeTed, HO W Bo3pacT. HecoBeplieHHONETHUE
JIeTU, KOTOpPbIe MPUOOPETH MOJHYIO JEECIOCOOHOCTh BCIIECACTBUE BCTYIUICHUS B
Opak WIM SMaHCUNAUM W UMEIOUIUME TNPU ATOM JOCTATOUYHBIE MaTepuabHbIE
CpeAcTBa Il OKa3aHWs TIOJJICP)KKH  POJUTENISIM OCTAlOTCs 3a TPaHbio
paccMOTpEHUsI BOIPOCA O COJICP)KaHUM POJUTEIEH TPOCTO B CHIIY HEIOCTHIKEHUS
HeoOxoauMoro Bo3pacTa. J[aHHYI0O HOpMY HENb3sl MPU3HATH OOOCHOBaHHOW. B
CBS3M C 4eM, HeoOxoamMo BHecTu nomojHeHus B ctatbu 87 m 88 CK P® o
BO3MOXKHOCTH  BO3JIOKEHWH  OOS3aHHOCTH TO  COJACPKAHUIO  POAUTEIEH
HECOBEPIIICHHOJETHUMH JIETbMH, €CJIM OHU MPUOOPETH TOJHYIO J1€€CIIOCOOHOCTh
paHee BO3pacTa COBEPIICHHOJETUS W HUMEIOT JIOCTaTOYHBIE MaTepUAIbHBIE
CpeACTBa ISl OKa3aHUsl MOMOIIU POJIATEIISIM.

3aKOHOJIATEILCTBO COJICPKUT YKa3aHWE Ha MPEKpaAIllCHUE aJTMMEHTHOTO
00s13aTeNIbCTBA MPU BCTYIUICHUU TOJydYaTelsisi aIUMEHTOB B HOBBIM Opak TOJBKO
JUJISl HETPYAOCTIOCOOHOT0 HYK/IAIOIIErocsi B oMol ObIBIIETo cynpyra. Bompoc o
TOM, MpEeKpaIlaeTcs JU aJTUMEHTHOE MPABOOTHOIICHUM B OTHOIICHUHU ObIBIIEH
YKEHBI B MEPUOJ] OTITyCKa MO YXOay 3a peOCHKOM /10 3-X JIET IIPU €€ BCTYIJICHUU B
HOBBIH Opak 3aKOHOJATEIILCTBOM HE OCBEIIACTCS, YTO SIBHO CBHUIETEIBCTBYET O
IpaBOBOM MpobeEe.

[Ipencrabisiercss uenecoodpasubiM  gonogHuTh cT.120 CK P® Takum
OCHOBaHHWEM KaK BCTYIUICHHE OBIBIICH CYNpyrd B HOBBIH Opak, €CIU aTMMEHTHI
BBITIJIAYMBAIOTCS Ha €€ COoJepKaHue B MEPUOJ 0 JIOCTHUIKEHUSI OOIIUM peOCHKOM
BO3pacTa Tpex JerT.

3a HEWCHOJHEHHE AJTUMEHTHBIX 0053aTeNBCTB MPETYCMOTPEHBI CEMENHO-
npaBoBas, IPaKJIaHCKO-TIPaBOBasl, aMUHUCTpPATUBHAS U YTOJIOBHAS
OTBETCTBEHHOCTh. [ 'pa’kJaHCKO-IIpaBOBasi OTBETCTBEHHOCTh MPEAYCMATPUBAET
BO3MOXXHOCTh B3bICKaHUSI HEYCTOMKU C JOJDKHUKA MPHU MPOCPOUKE HCIIOTHEHUS
00s13aTENIbCTB 10 BBIIJIATE AJMMEHTOB. 3aKOHOM HE YpEeryJUpOBaH BOMPOC O
BO3MO>XHOCTH B3bICKAHUSI M pa3Mepe HEYCTOMKHU B Clydae, €Cld CTOPOHBI HE
MPEeAyCMOTPENId €€ KOHKPETHBIA pa3Mep B COTJIallleHUH o0 yruiaTe aJluMeHTOB. B
TO K€ BpEMs, BO3MOKHOCTH B3BICKAHMSI TaKOW HEYCTOMKM HE OCHapuBaeTCs U

npenycMorpeHa CK P® nns ciayyaeB NpOCpPOYKH HMCHOJHEHUS MO CyAEOHOMY
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peuienuo. B cBsi3u ¢ yeM HeoOxoaumo gonoyHuth m.1 c¢r.115 CK PO cnoBamu,
cienyrouero conaepxkanusi: «Ecnu B cornamenun o0 ymjaTe alMMEHTOB He
IpeayCMaTpUBaETCAd OTBETCTBEHHOCTh JIMIA 32 00Opa30BAHME 3aJ0JDKEHHOCTH I10
yIulaTe ajJMMEHTOB, OTBETCTBEHHOCTh HACTYMAE€T B MOPSAKE, MPEIyCMOTPEHHOM
1.2 HACTOSIIEN CTAThU».

[IpoBeneHHblli B paboTe aHAIW3 IMOKa3al, YTO HU aJMUHUCTPATUBHbBIC, HU
YTOJIOBHO-TIPABOBBIE MEPBI BO3JEHUCTBUS Ha JOKHUKOB HE BO3BIMEIOT JICHCTBHUS
HU Ha JIMI] HaxOJSIIMXCS Ha CBOOOJE, HM HA JIMI, OTOBIBAIONIMX HaKa3aHUE B
WCIIPABUTENBHBIX YUPEKICHUSIX, UTO CBHUJIETEIIBCTBYET O IOBBIIICHHOM YPOBHE
OOIIIECTBEHHON OMAacCHOCTH TaKOTO BHJA JESHUS KaK YKJIOHEHHE OT YIUIaThl
CPEACTB Ha COJEp)KAHUE NETEW, POAUTENCH M HMHBIX WIECHOB cembh. [Ipu 3TOM
Cybl TO- PAa3HOMY TPAKTYIOT MOHSTHE «YBAXKHUTEJIBHBIX NPUYUH» HEBBIILIATHI
QIMMEHTOB, YTO TpeOyeT mosicHeHu# 3akoHopatens. LlemecooOpa3HO AOMONMHHUTH
npumevanre cr.157 YK P® nonstMem mnpu3Haka HEyIJaThl alUMEHTOB «0e3

YBAKUTCIIBHBIX IIPUYHNH» C YKA3aHHUCM KOHKPCTHBIX KPUTCPUCB.
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