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BBEAEHHUE

AKTyaJIbHOCTh HccjegoBanus. [lonHoLEeHHOE mNpeaynpexaeHue I00ro
SBJIEHUSI, OCOOEHHO TaKOTO OCTPOCOLUAIBHOIO, KaK IPECTYIHOCTh, COBEPILIEHHO
HEBO3MOXKHO 0€3 H3y4YeHHUs pacIpoOCTPaHEHHOCTH €ro B TOM WM HWHOMN
oOIIeCTBEHHON  cpeae. B Hamem  cioydae 3TO OCYXKIEHHBIE, OTOBIBarOIINE
HaKa3aHWE B UCMPABUTEBHBIX YUpEeKACHUSIX (nanee - NY).

B WY Bcerna MOCTOSHHO CYIIECTBYET BBICOKMH  PHUCK COBEPLICHUSA
OCY)KJIEHHBIMM CaMbIX Pa3JIMYHBIX TMPECTYIUICHWH B OTHOIIEHMH KaK K cele
NOJ00HBIM, TaK U MPEACTABUTENSAIM aAMUHUCTPALINH.

BeposATHOCTh MX BO3HUKHOBEHMSI BO MHOI'OM OIPEAEIIAET KPUMHUHOTECHHAS
XapaKTepUCTUKa CAMOM Cpelbl OCYKJIEHHBIX K JIMILIEHUIO CBOOOJIBI, a TaKKe
COCTOSIHUE OpraHM3aluy Ipoliecca HCIOIHEHUS HaKa3aHWs, €ro IpaBOBOTO
obecnieuenns. CoBepleHUE MPECTYIJICHUH OCYXACHHBIMU B HCIPABUTEIbHBIX
YUPEKACHUSAX TMPEMSITCTBYET HOPMAJIbHOMN NEeSTENBbHOCTH  YTOJIOBHO -
VICITOJIHUTEJIEHON CUCTEMBI U JJOCTHKEHHUIO LIeJIE YyTOJIOBHOTO HAKA3AHHUS.

Ilo cBoemy xapakrepy IEHUTEHLIMAPHAs MPECTYIHOCTh - COBOKYIIHOCTb
BCeX (CaMbIX pa3IMYHBIX) MPECTYIUICHHH, COBEPIIACMBIX OCYXICHHBIMH B
Ipolecce HCIOIHEHUS HaKa3aHWs B BUAE JIMIIEHUS CBOOOABI, - TOCTATOYHO
HEOJHOPOJIHA U pa3HOOOpa3Ha MO CTPYKType: MPECTYIUIEHUS MNPOTUB JUYHOCTH,
OOLIECTBEHHON 0€30MacHOCTHU U OOIIECTBEHHOTO MOPSIKA, 30POBbs HACEIECHUS,
NOpsZIKa YIpaBJICHUs, IPABOCYUsl, COOCTBEHHOCTH U aApyrue. OHa NpeacTaBiisieT
co00# COCTaBHYIO YaCTh BCEH MPECTYMHOCTH, U B YACTHOCTU PETMOHATIBLHOM.

CreneHp HaydyHOH pa3pabOTaHHOCTH TeMbl HccienoBaHus. OTIeNbHbIE
ACIEKThI, KACAIOLIMECS 3asBJICHHOM TEMBbI, MU3y4aJUCh B TPYJax H3BECTHBIX
POCCUMCKUX YUYEHBIX:

NO3HAHWE U MPOU3BOACTBO HEOTJIOKHBIX CIEACTBEHHBIX neucTBui B Y - B
paborax B.M. AnucumkoB a, Bb.T. besnenkuna, W.E. beikockoro, K.K.

l'opsunoBa, O.Il. AnekcannpoBoii, P.C. benkuna, C.1. Mensenera, A.M.
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JlroteiackorO, M.A. IletyxoBckoro, H.I'. IllypyxHoBa u ap.; B3auMOJEHUCTBUE
IIPAaBOOXPAHUTENBHBIX OPraHOB IIPM pPACCICNOBAaHMM  IpecTyiuieHud - A.P.
PatunoBa, ®.H. ®arkynnuna, B.E. XKapckoro, @.1O. bepaunuesckoro, P.B.3uMnna
u 1p.; kpumunonoruu - A.U. Jlonrosoii, A. A. Mazypuna, H. 1. bpesruna, U. U.
Kapnena, M. B. Koctroka u np.

O0bekTOM HCC/IeI0BAHMSA B JJAHHOW paldoTe SABISIOTCS OOIIECTBEHHBIC
OTHOILIECHHMS], CKJIAIBIBAIOIIMECS B CBSI3M C PACCICAOBAHUEM  CIIEICTBEHHBIMU
NOAPA3AEIECHUSAMH IEHUTCHIIMApHBIX npecTyruieHuid B YHC.

IIpeaMeTomM muccaeg0BaAaHUSA BBICTYNACT  JCATEIBHOCTH CJIEICTBEHHBIX
NOApPA3NAEIEHU W oneparuBHbIX anmapatoB  YHWC mnpum paccnenoBaHun
IIEHUTECHIIUAPHBIX IPECTYIJICHUM.

Heap uccaenoBanmus - U3y4eHWE M KOMIUIEKCHBIA aHAIU3 OCOOCHHOCTEU
CBA3aHHBIX C PacCICIOBAaHUEM MPECTYIUICHUA TMPOTUB JIMYHOCTHU B
VCTIPABUTEIIBHBIX YUPEKICHUSX.

B pabore pematorcs cienyromuye 3aaavu:

. OnpeneneHsl METOOUYECKHE OCHOBBI PACCIEIOBAHMS NPECTYIIIEHUI
coBepmiaembix B Y.

. IlokazaHbl 0COOEHHOCTH pacciaeOBaHMs MPECTYIUIEHUH B YCIOBUAX
VCIPABUTENBHBIX YUPEKICHUN.

PaboTta cocrouT H3 BBeIEHUA, IBYX TJIaB, 3aKJIFOYEHUS U CIIHCKa

HCIIOJIB3YCMbIX HCTOYHHUKOB.
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I'/TIABA 1. YI'OJIOBHO - ITIPABOBASI U KPUMHWHAJIMCTUYECKAS
XAPAKTEPUCTHUKA ITPECTYIIVIEHUU COBEPIHIAEMBIX B
HUCITPABUTEJIBHBIX YUYPEKJAEHUAX

1.1. ¥Yro/jioBHO-IPaBOBas XapaKTEPUCTUKA NPECTYIUIEHUI cOBepIIaeMbIX B
HCIPABUTEIbHBIX YUYPEKICHUSX

VYronoBuelii kojekc Poccuiickoit @enepanuu (YK P®) B pazgene 9
COJIEP)KUT HOPMBI, IIPEAyCMaTPUBAIOIINE OTBETCTBEHHOCTh 3a MOCATATeIbCTBA Ha
OTHOIIICHUS], 00ECIeUn Balollie OOIECTBEHHYIO 0€30MacHOCTh U OOIIECTBEHHBIN
MOPAAOK. PsAsl M3 HUX 3amyiaeT HOpMaabHYIO JeaTebHOCTE MUY,

Cornacno cratuctuueckux naHHeix ®CHUH Poccun, Bcero npectyruieHnii B
Y 65110 coBepurenHo : B 2010 roxy — 944, 8 2011 roxy — 800, B 2012 roxy —
887,B 2013 rogy — 865, B 2014 — 754, B 2015 roxy — 838, B 2016 roxy - 851.

Crnemyer OTMETHTh, YTO OTHEIBHBIC TMPECTYIUICHHS WMEIOT OOJIbIIee
pacIpoCcTpaHEHHUE B MECTaX JIMIICHHUS CBOOOIBI, a APYTHe - HET.

Taxk, corimacHO MPOBEACHHOMY HCCIICIOBAHUIO, B CTPYKTYpPE MPECTYIMHOCTH
OCYXICHHBIX B MCIPABUTEIBHBIX KOJOHHIX MOYKHO BBIICIUTH CIICAYIONIUE TSAThH
TPYII, OTpakarolke Hauboyee paclpoCTPaHEHHBIE IPECTYIUICHUS (B MOPSIKE
yOBbIBaHMS):

IPOTHUB JUIHOCTH - 28,1%;

IIPOTHB 3JI0POBbS HACEIICHUS U OOIIECTBEHHOM HPABCTBEHHOCTH - 25%;

NpOTHUB NopsiaKa ynpasienus - 14,4%;

npotuB mpaBocyaus - 11,2%);

POTHUB OOIIECTBEHHON 0€30MacHOCTH U 00IIECTBEHHOTO Mopsika - 6,7%.

B crpykType mpecTyrmieHui, COBEpIIIAEMbIX  OCYKJICHHBIMH B
HCIIPABUTEIBHBIX KOJIOHUAX, TAKUM 00pa3oM, Mpeo0IagaroT MmocsAraTeabCTBa Ha
JUYHOCTD.

Cpenu 3TuX pecTyIJICHUH HanboJee pacpoCTPaHEeHBI TPECTYIIICHUS:

L http://fsin.su/structure/inspector/iao/statistika



e mocsraroime Ha xu3Hb: ¢T.105-110 YK PO (yOuiicTBO, mpHUnHEHHUE
CMEPTH 10 HEOCTOPOKHOCTH, TI0BEJIEHUE O CaMOyOHIICTBA U JIpyTHUE);

e rmocsratomme Ha 370poBb e: ¢1.111-119 VK PO (ymbinuieHHOEe
HEOCTOPOKHOE MPUUYMHEHUE BpeJia 3/I0POBBIO; YIpo3a YOUICTBOM WM
NPUYUHEHHEM TSHKKOTO BPEZa 3I0POBBIO U JPYTHE);

® IIPOTHUB YECTH U JOCTOMHCTBA YeoBeka: ¢T.129-130 YK PO (kiesera,
OCKOpOJICHUE U JAPYTHUE);

® MPOTHUB IIOJOBOW HENPUKOCHOB €HHOCTU U TMOJOBOM  CBOOOJIBI:
c1.131-133 VK P® (u3HacuioBaHuWe, HACHIbCTBEHHBIC JICHCTBHUS
CEKCYyaJIbHOTO  XapakKTepa, MOHYXJICHHE K JCHCTBUAM CEKCYaJIbHOTO
XapakTepa).

Kak mnoka3piBaeT uccinefgoBaHue, K HauOoJee pacnpoCTpaHEHHBIM
IPECTYIUICHUSIM IIPOTUB OOLECTBEHHON 0€3011aCHOCTU U OOIIECTBEHHOT'O MOPAIKA
B M€CTax JIMIIEHUSI CBOOOIbI OTHOCSTCSL JIEsIHUsA, IpeaycMoTpeHHbie: cT. 206 YK
P® (3axBat 3anoxnuka), cT. 212 YK P® (maccossie Oecriopsiaku), cT. 213 YK PD
(xynurascTBo).

HenocpencTBeHHbIM 0OBEKTOM pacCMaTPUBAEMBbIX MPECTYIUICHUH SBIISIOTCS
OOIIIECTBEHHBIE OTHOII €HUsI, 00ECIIEUNBAIOIINE OOIIECTBEH HYIO O€30MaCHOCTh U
oO1IecTBEHHbIN nopsAI0oK B Y.

OObeKTUBHAsT CTOpPOHA NPECTYIUIEHUH TPOTUB OOIIECTBEHHOU
0e30MacHOCTH M OOIIECTBEH HOTO MOpsAJKa, Haubojiee XapaKTEepHBIX A MECT
JUIICHUS CBOOOMBI, BBIPAXKACTCS B aKTHUBHBIX JCHCTBUAX, WMHOTIA B (opMme
Oe3eiicTBuS.

CyObeKTHBHAsI CTOPOHA XapaKTEPU3yeTCs]  YMBIIUICHHBIM HApYyIICHHEM
cymectBytomux B UMY npaBun mnoBeaeHUs, 00€CeYnBaIONUX O€30MacHOCTh U
OOIIECTBEHHBIN MOPSAIOK, a TAKKE HEOCTOPOIKHOM (POPMOI BUHBI IO OTHOIIICHUIO K

HAaCTYIIMBIOHUM HJIM IPEAIIOIaracMbIM 06H.ICCTBCHHO OITaCHBIM ITOCJICACTBUSAM.

1 «VronoBusiit koxeke Poccmiickoii Oenepaunn» oT 13.06.1996 Ne 63 - @3 (pen. ot
23.04.2018, c u3m. ot 25.04.2018) // «Cobpanue 3akonogatenbcTBa POy, 17.06.1996, Ne 25, cr.
2954, «Poccuiickas razera», Ne 113, 18.06.1996, Ne 114, 19.06.1996, Ne 115, 20.06.1996, Ne
118, 25.06.1996.



CyObeKTOM TMpEecTyIUIEHUAd NPOTUB  OOIIECTBEHHOW O€30MacHOCTH |
OOIIIECTBEHHOTO TMOPSAIKa SIBISIOTCA (PU3UUECKHE, BMEHSIEMbIE JIHMIA, JOCTUTIIINE
16 ner. VYronoBHas OTBETCTBEHHOCTh 3a COBEpIIEC HHUE MPECTYIICHUH,
npexycMoTpeH Heix ¢T. 206 YK P® (3axBar 3amoknHuka) U 4. 2 cr. 213 YK P®
(XyHTaHCTBO MPH OTATYAIOIMINX 00CTOSTEIBCTBAX), HACTYMAET C 14 JeT.

Coneprxanue OOIIECTBEHHOTO TOpSAJIKAa U OOIIECTBEHHOM O€30MacHOCTU
ONpENENsIeT MOPSAOK YNPABIECHYECKOM JAESATENBHOCTH B MPOLECCE HCIOTHEHUS
HaKa3aHUs B BUJE JMeHus: cBoOobl. [lognepxanue oOMIECTBEHHOTO MOPSIKA B
NV co3naet ycnoBus 11t 00111€CTBEHHON 0€3011aCHOCTH.

Hu oaun M3 paccmaTpuBaeMbIX COCTaBOB NPECTYIUIEHUH HE YUUTHIBAET
cneruuku MY. CoepiiieHne TPeCTYIJICHUH B MeCTax JHUIICHUS CBOOOJBI BO
BpeMsi  OTOBbIBaHUS HAKa3aHHUsI CBUIETENBCTBYE T O 3J0CTHOM  HEXEJaHWUU
OCY>KJICHHBIX BCTaBaTh  HA NyTh HCIPABICHHS, OTPULIAHUM MPEANHCAHUN
YTOJIOBHOTO 3akoHAa. COBEpIlIEHHE MPECTYIUIEHU M OCyXIeHHbIMU B Y sBisieTcs
00CTOSITENIBCTBOM, YBETUUUBAIOIIUM CTEIIEHb €r0 00IIECTBEHHOM OMAaCHOCTH.

OgHuM #3 caMmbIX  OMACHBIX MPECTYIUIGHUH MTPOTUB  OOIIECTBEHHOM
0e30MacHOCTH SIBIISIETCA  3aXBaT 3aJI0KHUKOB, YTOJIOBHAs OTBETCTBEHHOCTH 3a
Takoe JAesHue npeaycmorpena cr. 206 YK PO.

Cr. 206 YK P® npexycMmarpuBaeT NmpuMeyaHUe: «JIUI0, JTOOPOBOIHHO WM
Mo TpeOOBaHUIO  BJIACTE OCBOOOJMBILEE 3aJI0)KHHKA,  OCBOOOXKIAETCS OT
YTOJIOBHOW OTBETCTBEHHOCTH, €CJIIM B €r0 JNEHCTBUAX HE CONEPHKHUTCS HHOIO
COCTaBa MPECTYIIICHUSD.

CuurtaeM, 4yTO 3axBaT 3aJ]0KHMKAa B MeECTax JIMIIEHUS  CBOOOABI
OCYIIECTBIISIETCS OCY)KJICHHBIMH, KOTOpbIE HE COOMpAIOTCS BCTaBaTh Ha MYTh
WCIIPABJICHUS, a 3aJ0XKHUKH (B OCHOBHOM KEHILUHBI), OCBOOOKJICHHBIE HWMHU
JOOpOBOJLHO WJIM TIO TpeOOBaHMIO  BJACTeW, MOJy4alOT 3HAYUTEIIbHBIC
TICUXOJIOTUYECKHUE TPaBMbI, OYyJIET HECTIPABEIJIMBO HE MOABEPTraTh OCYKICHHBIX,

COBCPIIMBIINX 3aXBaT 3aJI0KHUKA, yTOJ'IOBHOﬁ OTBETCTBCHHOCTH.



TUNUYHBIM MPECTYIJIEHUEM MNPOTHB  OOLIECTBEHHOW O0€30macHOCTH
SBIISIIOTCS MacCOBble OECMOpSAIKH, YroJIOBHAs OTBETCTBEHHOCTh 3a KOTOpPBIC
npeaycMmotpena ct.212 YK PO.

OO1ecTBeHHAs OMTACHOCTh MACCOBBIX OECHOPSAIKOB 3aKIIFOUYAETCS B TOM, YTO
COBEpIIECHNE UX OOJBIION MAacCOM JIFOJEH MOXKET MPUBECTH K YEIOBEUECKUM
KEpTBaM,  TMOBPEXKICHUIO M YHMUYTOXKEHUIO  HMMYIIECTBA, K HapPYIICHUIO
HOpMaJbHON pabOTHI OPraHOB rocynapcTBeHHol Biactu (1VY).

MaccoBble OecrnopsiiKM B MecCTax  JIMIIEHUS CBOOOJBI CBSI3aHBl €
HEHUCIIOJIHEHUEM pacIiopsl )KEHHsI aJMUHHUCTPALlMM M BBIPAXKAIOTCA B IOIPO Max,
MOJIKOTaX, U30MEHUSX OCYXIAEHHBIX, paclpaBax ¢ HEYTOJHBIMU OCYKJIECHHBIMU, B
3axBaTax 3aJI0’)KHUKOB U B psijie MOOOHBIX AeiicTBUl. B TakoM citydae noxa yrposy
CTaBUTCA OOIIECTBEHHAsi O€30MACHOCTh, JKU3Hb M 3JI0POBbE OCYXKACHHBIX U
nepconaina Y.

[Ipu3biBBl K aKTUBHOMY  HENOJYUHEHHUIO 3aKOHHBIM  TpeOOBaHUSAM
npeacraBuTened agmMuHuctpauuu MY u K mMaccoBbiM Oecropszikam, a paBHO
OpU3BIBBl K HACWIMIO HaJ Ipa)<JIaHaMu, UCXOMSIIUE OT OCYXKICHHBIX, OYAyT BO
MHOT0 pa3 3(PeKTUBHEE B OTIMYME OT TAKUX K€ JAEUCTBUN OCYILECTBISEMBIX Ha
cB0OO/Ie. DAKTUYECKHU ATO O3HAYAET HAYAJIO MACCOBBIX OCCHOPSIIKOB. YUUTHIBAs
KOHTHUHI€HT MECT JIMILIEHUSI CBOOOIbI M BO3MOXKHBIE MOCIEICTBUS, LIEIECO00pa3HO
B cT. 212 YK P® npenycmotpers 4. 4: «aesHUE, NPETyCMOTPEHHOE YaCThIO
TPETbEe HACTOALIEH CTaThbH, COBEPII €HHOE OCYXJCHHBIM BO BpPEeMsl OTOBIBaHMS
HaKa3aHWs B BUJE JIMIICHUS CBOOOJIbI, - HaKa3blBae€TCA JIMILIEHUEM CBOOOABI Ha
CPOK JI0 TISITH JIET».

OngHuM M3 caMbIX PACHPOCTPAHEHHBIX MEHUTEHLHAP HBIX MPECTYIUICHHUM
SBJISIETCSI XYJIMTAHCTBO, YTOJIOBHAS OTBETCTBEHHOCTH 32 KOTOP O€ MPEIyCMOTpEHa
cT. 213 YK PO.

OO1iecTBeHHass OMAacHOCTb JAaHHOIO  MPECTYIUICHHS 3aKiIoYaercs B
MOCSTaTeNIbCTBE Ha OOLIECTBEHHBIN MOPSAIOK, HAPYUIEHUN CIIOKOMCTBUS TPAXK/aH,
YCIOBUM MX Tpyda, ObITa M OTAbIXA; HAPYIIEHUU >KU3HEHHO BAXKHBIX TMpaB H

cBOOOJ  dYeloBeKa (3M0pOBbE, YECTh, JOCTOMHCTBO; 3aKOHHBIE  WHTEPECHI



OpraHu3alfii, yYpexJACHUH). XyJUTaHCTBO YacTO MPUBOJUT K COBEPIUICHHUIO
TSOKKHX U 0CO00 TSDKKUX MPECTYTUICHU.

3a XyJIWraHCTBO B MECTax JIMIIEHHUS CBOOOJIBI MPUBOJIUT K BBIBOIY, UYTO
TpeTh (32 %) U3 HUX UMela WK UMEET CyAUMOCTD 3a XYJUTaHCTBO, T.€. 3Ta YacCTh
OCYXJCHHBIX OTJIMYACTCA HAWOOJbIIEe ¥ OOIIECTBEHHOM OIMACHOCTHIO U

HaIlpaBJICHHOCTbIO MMCHHO K COBCPIICHUIO XYJIIUTAHCKHX ,HeﬁCTBHﬁ.

1.2. KpuMHHAJINCTHYECKAS XaPpaAKTEePUCTHKA NMPeCcTyIIeHUIi coOBepIIaeMbIX
B HCIIPABHUTEJILHBIX YUYpPeKIeHUAX

[lon KpUMHHANMCTUYECKOW XapaKTEPUCTUKON MPECTYIUIEHUs IMOHUMAETCS
CHCTEMa CYIICCTBEHHBIX MPU3HAKOB (JIEMEHTOB) MPECTYIUICHUS, COCTABIISIFOIIIX
€ro KpUMHUHAJIUCTUYECKYI0 MOJENb, 3HAHHUE KOTOPBIX IIOMOIaeT YCIEHIHOMY
MPEAYNPEKICHUIO, PACKPBITHIO U PACCIIETOBAHUIO MTPECTYIIEHUN.

B 3aBucumoctu ot creneHu o000IIEeHUs CYIIECTBYIOT KPUMUHAIUCTUYECKUE
XapaKTEePUCTUKN TPEX YPOBHEM:

a)  ob0mas MoJenb KPUMHUHAIMCTHYEC KOW XapaKTepUCTHUKH, KOTOpas

CJIaraeTcs U3 ONPEIAEICHHBIX 3JIEMEHTOB, UMEIOLIMXCS ITI0YTH BO BCEX BUAAX

MPECTYIJIEHUI: CHOco0, MECTO UM BpEMsl COBEPIICHHUS MPECTYIUICHUS,

JIMYHOCTB IIPECTYIIHUKA, IIPEAMET IIOCATATEIbCTBA, €I0 MOTUB U [IP.;

0)  KpUMHUHAJIMCTUYECKas XapaKTEepHUCTHKA IPECTYIUIEHUI

ONpEeJEeTeHHOr0 BHJa, HAIPUMEpP, YOMICTB, KpaxX U JAPYTrux MPeCcTyIUICHUH,

COBEPLIAEMBIX OCYKIECHHBIMH;

B)  KpPUMHUHAJIMCTHYECKAs XapaKTePUCTUKA KOHKPETHOTO MPECTYIUICHHUS.

PaccmarpuBas conepkxaHHe€ KpHUMHH — QJIUCTUYECKOM XapaKTEPUCTUKU
IPECTYIUIEHUH  IPUMEHUTENIBHO K YCIIOBHUSAM YUYPEXKICHUW,  UCIOIHAIOMIMX
HaKa3aHWs, U METOJIUKY €€ MCIOJIb30BAaHUS JJI1 UX PACCIENOBaHUs, MPEKIE BCETO
HY’)KHO OTMETHUTb, YTO OJHUM M3 BAKHEUIINX DJIEMEHTOB JTOH XapaKTEPUCTUKU

SBIIIETCS CIIOCOO COBCPIICHUS IMPCCTYILIICHUA. B cmoco6 BXOJST JCHUCTBUS MO
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HOJIFOTOBKE,  COBEPILIEHUIO M COKpPBITHMIO  mpecTyruieHus. llpu stom Hazno
YUHUTBIBATh, YTO OCOOBIE YCIIOBUS >KM3HU U TPyAA OCYXKIEHHBIX K JIHMILICHHUIO
cBOOO/BI (0Os3aTeNbHAS  M3OJIAIUS, TOCTOSHHBIA HAJ30p 32 HUMH, CTPOTO
perJaMeHTUPOBAHHBIN BHYTPEHHUHN PaclopsiioK, HEBO3MOXKHOCTbh UMETh MPH cebde
IpPEAMETHl M BEIIH, 3aIPEIICHHbIE K MCIOJIb30BAHUIO, MPOU3BOACTBO PEKUMHBIX
OOBICKOB M IIp.) OrPaHUYMBAIOT BBIOOP UMU CIIOCOOAa COBEPLICHUS IPECTYIICHUS.
Cnegyer TakXe MMETh B BHJY, YTO OCYXJACHHBIA MPHU BbIOOpPE croco0a MOMKET
UCIOJIb30BaTh  IPECTYNHBIA ONBIT JIML, COBEPIUIMBIIMX paHEEe aHAJIOTMYHBIC
IIPECTYIICHUS.

[IpakTHueckoe 3HAaY€HUWE YCTAHOBI  €HUS cHocobda COBEpIIEHUs
IPECTYIIEHUS COCTOUT B CIEAYIOIIEM:

Bo - nepBbIx, OOHapy>KMB HEKOTOpPHIE MPU3HAKK CIIOCO0a COBEpPLICHUS
MPECTYIJIEHUS, MOKHO MO aHAJIOMH pelaTh BOIPOC O cnocode B 1esoM. B ogHux
cllydasx JJii 3TOr0 HEOOXOAMMO BBIIBUTaTh U IPOBEPSATh YaCTHBIE BEPCUU, B
JIPYrUX - JOCTATOYHO MPOU3BECTH OCMOTP MECTa MPOUCHIECTBUS WU U3YyYUThb
NEePBUYHYIO HHPOPMAIIHIO.

Bo - BTOpBIX, 3HaHUE croco0a COBEPILEHUS MPECTYIJICHUS MO3BOJISIET
YCTAaHOBUThH KPYT JHI], CPEIU KOTOPBIX CIIEAyeT MCKaTh Moao3peBaemoro. Kak
U3BECTHO, B MPHUMEHEHHOM CIOCO0€ COBEPILUEHUS MPECTYIUICHUS MPOSIBISIOTCS
pa3nuyHble MPU3HAKK YEJIOBEKA, CBUICTENBCTBYIOIIME O €r0 POCTe, BO3pacTe,
¢buznueckoil cuse, npodeccrnoHalbHBIX U MPECTYMHBIX HABbIKAX U Jp.

Ecnu B 0OBIYHBIX YCIOBHSIX MPECTYMHUKA MO 3TUM MpPU3HAKAM MPUXOAUTCS
BBISIBJIATH CpeAr  OOJBIIOW Macchl JIIOAEH, TO B YCIOBUSX  KOHKPETHOIO
YUPEXKACHUS, UCTIOJHSIONIET0 HaKa3aHUE, KOHTUHIEHT OCYXJAEHHBIX OTPaHUYEH H,
KpOME TOT'0, B X JIMYHBIX JIeJaX UMEIOTCS OIPOOHbBIE CBEJICHUS O HUX.

B - TpeThux, crnoco0 coBepiieHus MPECTYIIICHUS MOXKET CBUIETEIbCTBOBATh
O JCMCTBUSX MPECTYyNHHKA IO IMOATOTOBKE W COKPBITHIO MPECTYIUICHUS, 00
UCIIOJIb30BAaHHBIX UM OPYAUSX M CPEACTBAaX, 4YTO MO3BOJSET MyTEM MPOBEICHUS
CIIEICTBEHHBIX,  OINEPAaTUBHO - PO3BICKHBIX W PEXKUMHBIX  MEPONPUATUN

O6H3py>KI/ITb CJICAbl MPCCTYIUICHHUA U JPYIUC BCIICCTBCHHBIC JI0KA3aTCIILCTBA.
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B - uyerBepThIX, B pe3yjbTaTe€  YCTAHOBJEHHUS JaHHOTO »JJIEMEHTa
KPUMHUHAJTMUCTUYCCKON XapaKTEPUCTUKU MOKHO PEIIUTh BOMPOC 00 HHCIICHUPOBKE
TOTO WM UHOTO coObITusi. CoBeplIeHHE HEKOTOPBHIX BHUIOB MPECTYIUICHHM
BO3MOYKHO JIMIIIb OTPEAEICHHBIM CIOCOOOM, YTO 3aKOHOMEPHO OTpakaeTcs B
clenax, XapakTepHBIX KaK JJIs JTaHHOTO CIoco0a, TaKk W JJis JTaHHOTO BHIA
npectyrieHus. Hanuuue ke ciaeioB, CBUIAETENBCTBYIOMIMX 00 MHOM crocode,
MO3BOJISIET BBIIBUHYTH BEPCUIO M 00 MHCIICHUPOBKE MPECTYILIICHUSI.

Cnioco6 coBepilieHUs TPECTYIUICHUS HEPa3phIBHO CBA3aH C MPEIMETOM
MPECTYITHOTO MOCSTaTeIbCTBA U JIMYHOCTHIO TMOJI03PEBAEMOT0, HAIPUMEP, BHIOOP
criocoba yOuiicTBa 3aBUCHUT OT TaKUX JIMYHBIX KA4E€CTB T0I03PEBAEMOT0, KaK CHIIA,
JIOBKOCTh, OCTOPOKHOCTb, U T.II.

Kaxxnmas nudHOCT, WMHAMBHUAYadbHA W OTIWYACTCS OT JAPYTHX COBOKYII
HOCTBIO TOJBKO €W MPUCYIINX aHATOMHYECKHX, (PYHKIIMOHAIBHBIX, MOPAJb HBIX,
BOJICBBIX M WHBIX MPU3HAKOB U CBOWCTB. CoBepilas MNpeCcTyIUICHUE, YETOBEK
MPUMEHSET CITOC00, KOTOPBIA COTIIACYETCS HE TOJBKO C MPEIMETOM MPECTYITHOTO
MOCSTAaTeNbCTBA, HO U C €ro JIMYHBIMH  BO3MOXXHOCTSAMH. B CBS3u  C 3TuUM
WHIMBUTyaJIbHBIE YE€PTHI MPOSIBIISIIOTCS B pe3yibTaTaxX MPECTYITHON JAesATEeIbHOCTH,
0OHapy>KMBAaEMBIX TIPH OCMOTPE MECTa MPOUCIICCTBUS, OOBICKE W TPOBEICHUN
JPYTUX CIEJCTBEHHBIX JeicTBU. K TOMY K€ B YCIOBUSIX MECT JIUIIIEHUSI CBOOO/IBI
OTH TIPU3HAKK MOXKHO HMCIOJIb30BaTh Oosiee ycmemHo. Ecmm, Hanpumep, npu
OCMOTpPE MeCTa MPOUCIIECTBHS OOHAPYKEHBI CIEBI MATBIEB PYK IMO03PEBAEMOTO
- OCYXXJIEHHOTO, TO JJIi €r0 YCTAHOBJICHUS WCIOJIb3YeTCS AaKTUIOCKOMMYeCKas
KapTa, HaXOJSIIAsICSd B JJMYHOM Jielie OCyKJIeHHOro. MHpopmanus o JUYHOCTH
nmojo3peBaemMoro  (OOBHHSEMOTO) TO3BOJISIET NPABWIBHO U30paTh TAKTUKY
CJIEJICTBEHHOTI'O JICHCTBUA.

BaxHBIMU 3JIEeMEHTaMHM KPUMHHAIUCTHYECKONW XapaKTEPUCTHKU SBJISIOTCS
TaKK€ MECTO M BpPEMs COBEPIICHHS MPECTyIUIeHUs. MecTo BIHMAET Ha BBIOOD
croco0a COBEpIICHHsI TPECTYIUICHUS, a IMOPOH B 3aBUCHMOCTH OT croco0a
n3bupaercss W Mecto. KpumMuHanmucTHdeckoe 3HAYCHHE MECTa COBEPIICHUS

npecTymieHus oomen3BecTHo. Ha Mecte mpouciiecTBrs 0OHAPYKUBAIOTCS CIIEIbI
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U JIpyTu€ BEIIECTBEHHBIC J10KA3aTEIbCTBA, ONPENEIACTCS XapakTep ACHCTBUU
IPECTYIHUKA, BBIABIIOTCS JAHHBIE O €r0 JUYHOCTH, JUYHOCTU MOTEPIIEBILETO U
ap. 3Hasg BpeMs COBEPILEHUS TPECTYIUICHUs, MOYKHO BEPHO OLICHUTH
00CTOATENBCTBA COOBITHS, CY3UTh KPYT JIMI, CPEOU KOTOPBIX HAI0 MCKATh
MOJI03PEBAEMBIX M CBHJIETENIEH, MPABUIBHO ONPEAEIUTh EPEYEHb CIEACTBEHHBIX
JNEUCTBUA M OpPraHU3allMOHHBIX Meponpusatui. Hanpumep, ecam ¢ MOMeHTa
COBEpIIEHUsA MO0era OCYXJAEHHOTO  MPOIUIO HE3HAYUTEIbHOE BpEMS,  TO
OpPraHU3yeTCsl €ro pO3bICK M IpeciiefoBaHue o 'ropsunM’ cienam. Ecim ke
BPEMEHH MPOIUIO OOJbIlIE, TO OPraHU3YIOTCS 3arpaJuTENIbHbIE MEPONPUSITHUS,
OCYUIECTBJISIIOTCS MPOBEPKA MECT BO3MOXKHOT'O €r0 MOSIBJICHUS U OPUEHTUPOBAHUE
TEPPUTOPUANIBHBIX OPIaHOB BHYTPEHHUX Aesl. PaKkTop BpEMEHU UIpaeT OOJIBIIYIO
POJIb U B IPOBEPKE ATUOU.

C no3unmii KpUMHUHAJIUCTUYECKOW  XAPAKTEPUCTUKHU ISl PACKPBITHA
IPECTYIUIEHUS MOTYT OBbIThb HCIIOJIB30BaHbl €ro MOTHB M Lienb. Ilo MHOrUM
JEeSHUAM NPECTYNHbIA pe3yJbTaT, Kak MpPaBUIIO, UHTEPECYET CTPOrO
onpeneneHHbIx Jul. [I03ToMy yCTaHOBJIEHHBIN B IPOLECCE PACCIEIOBAHUS MOTUB
MOXET NPSIMO  CBHUJAETEIbCTBOBATH O JIMIE, COBEPIUMBIIEM NPECTYIUICHUE.
Hamnpumep, 67% yMbIIUIEHHBIX YOUHCTB U 78% ciydaeB MNpUYMHEHUS Bpeaa
3JI0POBBI0 COBEPUIEHO OCYXACHHBIMM IIO0 MOTHMBAaM MECTH 3a IPAaBOMEPHOE WIH
HENpaBOMEpHOe  JeicTBUEe mnotepresmero. CrnenoBaTeslb HO, €CIM B XOJAE
pacciefoBaHus OYJIET BbISBJICH TaKOMl MOTHB, TO OTHOCHUTENIBHO JIETKO MOXHO
YCTAaHOBUTb M JIMIO, KOTOPOE WM pPYKOBOACTBOBajoChb. [lns packpeIThs
NPECTYIJICHUH  BaXHOE€ 3HAYEHUE HMMEIOT U YCJIOBHS, B KOTOPBIX OHHU

COBEPILAIOTCS.

I'VIABA 2. OCOBEHHOCTH BO3BYIXKAEHHUA YT'OJTIOBHBIX JEJI U
CJEACTBEHHBIE JEUCTBHUSA B UCITPABUTEJIBHBIX
YUYPEXKJEHHUAX ITPU COBEPIIEHUU NNPECTYILVIEHUAM
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2.1. IToBoaBI M OCHOBAHMS 0 BO30YK/I€HUHU YIOJOBHBIX JIeJ1 COBEPIIAeMbIX B
HCNPABUTEILHBIX YUPEKIeHUsIX NpecTyIeHuii

Bompoc o mporeccyaabHOM —CTaTyce HMCIPABUTENBHBIX —YUPEKACHUN, 00
OTHECEHWH UX K IEPEYHIO OPraHoB JO3HAHUS WU HAACICHUS , MOCIEIHHUX
COOTBETCTBYIOIIMMU MTOJTHOMOUYHUSMU OBbLT U OCTAETCA TUCKYCCUOHHBIM.

B coorBerctBum ¢ m.1 ¢1.40 VYronoBHO - mpolecCyaibHOTO KOJEKca
Poccuiickon ®@enepanuuy K opraHaM J03HAHUS OTHOCSTCA OpraHbl BHYTPEHHUX JEJ
Poccuiickont @enepannn, a TakKe WHBIE OPraHbl MCIIOJIHUTEIBHOM BJIACTH,
HAJICJICHHBIE B COOTBETCTBUM C (perepaibHbIM 3aKOHOM  IMOJTHOMOYHUSIMU T10
OCYILIECTBIICHUIO OINEPATUBHO - PO3BICKHOMU nesaTeNbHOCTH. CT.13 ®DenepaibHOTO
3akoHa "OO omepaTHBHO - PO3BICKHOM NEATETLHOCTH" MPENIOCTABIsECT MPaBO HA
OCYILIECTBIICHUE  ONEPATUBHO - PO3BICKHOW JEATEIBHOCTH  OIEPATUBHBIM
noapasaeneHusam  denepanbHOU CITY>KOBbI ~WCIIOJTHEHUS HakasaHus. 110
OyKBaJIbHOMY  CMBICTY 3akoHozaaTelnbHOW QopmymupoBkn DCUH, sBasscek
OpPraHOM  MCIIOJJHUTEIBHOM BJIACTU M HMES B CBOEM COCTaBE OINEPATUBHBIC
No/Ipa3/ieNieHus, ABJISIETCS OpraHoM J1o3HaHus. O0s13aTebHBIM NPU3HAKOM OpraHa
JIO3HAHUS B JAHHOM CJIy4dae sBJISETCS MPABO OCYLIECTBJIEHUS UM ONEPATUBHO -
PO3BICKHOMU JI€SITETBHOCTH.

B cootBerctBum ¢ [lonoxenuem o DenepanbHOil cinyk0€ HUCMOJIHEHUS
Hakazanuii - ®CUH Poccuun saBnsieTcst GpeaepanbHbIM OPTraHOM HUCTIOTHUTEIBHON
BJIACTHU, OCYIIECTBIISIONIMM  IPABONPUMEHHUTENbHBIE (PYHKIIUMU, (QYHKIUUA 110
KOHTPOJIIO ¥ HAJ30PY B c(hepe UCTIOTHEHUSI YTOJIOBHBIX HAKA3aHWA B OTHOIICHHUH

OCYKJICHHBIX, (DYHKIIMU TIO COJICPIKAHUIO JIUIL, TI0I03PEBAEMBIX JIMOO OOBUHSIEMBIX

! «YromnosHo - npoueccyanbHblil koneke Poccutickoit @enepaunmn» ot 18.12.2001 Ne 174
- @3 (pen. or 23.04.2018) // «Ilapnamentckas razera», - Ne 241 - 242, - 22.12.2001,
«Poccuiickas razeray, - Ne 249, - 22.12.2001, «Cobpanue 3akoHonatenbetea POy, - 24.12.2001,
- No 52 (u. 1), - ct. 4921, «Begomoctu denepansaoro Cobdpanus POy, - 01.01.2002, - Ne 1, - cr.
1.

2 ®denepanbHblil 3aK0H 0T 12.08.1995 Nel44 - @3 (pexn. ot 06.07.2016) «O6 onepaTuBHO
- pO3BICKHOH nesTenbHOCTH // «CobOpanue 3akoHoaarenscTBa POy, - 14.08.1995, - Ne 33, - cr.
3349, «Poccuiickas razera», - Ne 160, - 18.08.1995.
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B COBEPIICHUM MPECTYIUICHUM, U TOACYIUMBIX, HAXOISAIIUXCA MOJ CTPaKEu, X
OXpaHe U KOHBOMPOBAHHUIO, a Takke (PYHKIUU IO KOHTPOJIO 3a MOBEIACHUEM
YCJIOBHO OCYKJIEHHBIX U OCYKJIE€HHBIX, KOTOPBIM CYJIOM MPEIOCTaBICHA OTCPOUYKA
otObBaHms Hakaszaums. OCUH Poccun OCYIIECTBISIET TAKXKE YIIPABJICHUE
tepputopranbibiMu  opranamu  ®CHUH  Poccun U  HENOCPEICTBEHHO
MOAYMHEHHBIMU yupexaeHusmMu. To ectb, no cytu, ®CHUH - 310 neHtpanpHoe
MOApPA3/JEICHUE YTOJOBHO - HCIHOJHUTEIBHONM CHUCTEMBbI, U MO OYKBAJIbHOMY
TOJIKOBAHMIO TTOJI0KEHUM, coaepxkamumxcst B ¢T. 40 VIIK u cr. 13 deaepanbHoro
3akoHa "OO omepaTMBHO - PO3BICKHON JEATEIBHOCTH", TOJIBKO  JIAHHOE
MOJpa3AeJICHUE BO BCEM CUCTEME UMEET MPABO OCYIIECTBIIATH ITOJTHOMOYHUS OpraHa
no3Hanusa. OIHAKO Takhe MOJIHOMOYUS B OoJblel cteneHu Heobxoaumel Y, Ha
TEPPUTOPUH KOTOPBIX COBEPIIAIOTCS MPECTYTUICHUS.

Cr. 5 3akona "OO yupexJeHUSX M OpraHax, UCHOJHSIOUIUX YTOJOBHBIC
HaKa3aHUs B BHUJE JIMIIEHUS CBOOOABI", OmpeAenssi CTPYKTYpY YIOJOBHO-
UCIIOJHUTENILHOM CHUCTEMBI, YycTaHaBiauBaeT, uro YUC Bxirowaer B cebs: 1)
YUpeXKACHUS, UCTIOJHSIONINE HAKa3aHUs; 2) TepPUTOPUATILHBIE OPTaHbl YTOJIOBHO-
WCIIOJIHUTENLHON cucTeMbl, 3) (enepanbHbli OpraH HCIOJHUTEIBHONW BIIACTH,
YIOJITHOMOYEHHBIN B 00JIaCTH UCTIOTHEHUS HAKA3aHHI’.

B YUC no pemenuto IlpaBurensctBa Poccuiickoit denepanun  MOTyT
BXOJUTH TaKXKe CJICACTBEHHbIC U30JISITOPHI, IPEANPUSATHS, CIICIIUATBLHO CO3/IaHHbIC
JUTsl 00€CTIeUeHUS JIeATeIbHOCTH YTOJIOBHO - HCTIONHUTEILHOM CHUCTEMBI, HAYYHO -
HCCJIeI0OBATENBLCKIE, POCKTHEIE, JIeYeOHbIC, yUeOHbIC U UHBIC YUPEIKICHHUS.

B cooTtBerctBuM CcO CT. 6 yKa3aHHOTO 3aKOHA INEPEYEHb YUPEKICHUU,
UCIIONHAIOMMX Haka3zaHus, ycra"Hasinusaercss YUK P®. K stum yupexnenusm
3aKOHOJIaTEJIb OTHOCHUT: UCIIPABUTEIbHBIC KOJOHWUU, BOCIIUTATEIbHBIE KOJOHUH,

TIOPbMBI, JIeYCOHBIC HUCIIPAaBUTCIBbHLIC YUPCKIACHUA, CIICACTBCHHBIC N30JIATOPLI.

! Va3 [Ipesunenta PO or 13.10.2004 Ne 1314 (pen. or 08.09.2017) «Bompocsl
®enepanbHON CiykObl HCTONHEHUs] HakazaHuil» // «Cobpanue 3akoHoaareiabcTBa POy, -
18.10.2004, - Ne 42, - cT. 4109, «Poccuiickas razeta», - Ne 230, - 19.10.2004.

3akoH P® ot 21 wmroms 1993 r. Ne 5473 - 1 "OO yupexacHUsSX U oOpraHax,
WCTIONHSIONINX YyrOJIOBHBIC HAaKa3aHWs B BHUJAE IHUIICHHUS CBOOOABI" (C M3MEHCHHSIMH U
nonosaenusmu) // «Bemomoctn CHJL u BC POy, - 19.08.1993, - Ne 33, - ct. 1316.
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Craguss BO30y)XI€HHUS YIOJOBHOIO  Ji€jla 3aHUMaeT B J0CyAeOHOM
IPOU3BOJICTBE 0c000€ MecTo. Ha JaHHOM 3Tare ynoJHOMOYEHHBIM Ha TO OpraHaM
U JODKHOCTHBIM JIMIIAM  HAIJCXKHUT IPOAHATU3UPOBATH HHPOpPMAIMIO O
IPECTYIJIEHUU U MPUHATH NPOLECCYAIbHOE PEIICHUE O HAaYaje MPeABaPUTEIBHOIO
paccienoBaHus MO0 00 OTKaze B BO30YXKIEHUU YroJIOBHOro aena. Haumnaercs
CTaaus C MOMEHTA MOJYYEHHUS WM perucTpanuu UHGopManuu O MPECTYIUIEHHUH, a
3aBEpPIIAETCS  BBIHECEHHEM CIIEJJOBATEJIEM, JIO3HABATEIIEM WM IPOKYpOpPOM
COOTBETCTBYIOILETO ITOCTAHOBJICHUS.

Bo30OyxaeHue yrojaoBHOro jena MPEACTaBIIsSET coboil  cTporo
perinaMeHTUPOBAHHYIO VIIK P® nponeccyanbHyro NEATEIbHOCTD
YIOJIHOMOYEHHBIX CyOBEKTOB KakK JI0 BBIHECEHUS MIOCTAHOBJIEHUS O BO30YK/IEHUU
nena (00 oTkaze B BO30YXKIEHUM), TaK M TMocie  (Hampumep, Iepeaada
MIOCTAHOBJICHUS HAJ3UpAIOLIEMy MpOKypopy). bonee Ttoro, paccmarpuBaemas
CTaaMsl HE BCErJa 3aKaHYMBACTCS BBIHECEHUWEM OJHOWMEHHOIO IOCTAHOBJIECHUS.
Bo3moxubl u gapyrue  BapuanThl (cT.145 VIIK P®), Brirowas  nepenady
cooOIIIeHUs 0 TTpecTyieHnd B ¢y (1.3 1.1 ¢t.145).

Ho rnaBHbIM, 6€3yClIOBHO, SIBISIETCS YCTAHOBJIEHHE IOBOJA M OCHOBAHUSA
JUIsl BO30Y>KJIEHHS YTrOJIOBHOTO fAena. VX OTCyTcTBHE JeflaeT HEBO3MOXKHBIM B
JAIBHEMIIEM UCIOJIB30BAHUE YTOJIOBHO - MPOLECCYAIBHBIX CPEACTB JOKA3bIBAHUS
U IIpuMeHeHue npeaycmMoTpeHHsix Y IIK Mep mporneccyanbHOTO MpUHYXACHUS.

Eciu xe mpu Hamuuuu moBoJa Uil BO3OYXKICHHsS  Jena (Hampumep,
NOCTYIIHJIO  COOTBETCTBYIOIIEE 3asBJICHUE IIOTEPIEBLIET0 WM OYEBHJLA)
JI03HABATENb,  CJIEJOBaTElb WJIM NIPOKYpOp HE YyCMaTpUBAIOT MPU3HAKOB
IPECTYIUIEHUSI, OHM BIIPaB€ NPOU3BECTU NPEIBAPUTEIBHYIO NPOBEPKY, T.€.
COBEpIIUTh P JEWCTBUM,  HANpaBJIEHHbIX HA YCTAHOBJIEHHE  IPU3HAKOB
npectymieHus. Ha mpakTtuke Takas mpoBepka OOBIYHO —TIPENICTaBIAET COOOMU
uctpeboBaHne HHPOpPMALMKM M3 YUPEXKIECHUH U OpraHu3aluil, MoJydyeHUe
OOBSCHEHUI OT OYEBU/ILIEB U T. TI.

MowmeHT B030ykI€HHS YTOJOBHOTO Jelia - 3TO CBOETO pojia pyOek MExXIy

"He mpoueccyaabHOM " (32 UCKIIIOUEHUEM €IMHCTBEHHO JOMYCTUMOTIO IO 3aKOHY
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CJICJICTBEHHOTO JIEUCTBUS - OCMOTpPa MECTa MPOUCIICCTBUS) ACATEILHOCTHIO IO
YCTAHOBJICHUIO TIOBOJIOB U OCHOBAHWI K BO30YXIEHHUIO JieJa U POBOJAUMBIMU
Cpa3y IOCJI€ BBIHECEHHMS  ITOCTAHOBJICHUS] HEOTJIOKHBIMU  CJICICTBEHHBIMHU
JICCTBUSIMH.

3akoH (4. 1 crt. 140 VIIK P®) Ha3piBaeT cleaylolde MOBOABI IS
BO30YXKJIEHHUsI Jiesia: 3asBJICHUE O MIPECTYIUICHUH; SIBKA C TIOBUHHOM; COOOIIEHUE O
COBEPIICHHOM  FJIM TOTOBSIIEMCS TMPECTYIJICHWH,  TOJYYCHHOE W3 WHBIX
ncToyHuKoB. [locnenHuii n3 Ha3BaHHBIX MTOBOIOB 0bJiekaeTcs B hopmy paropTa oo
oOHapyxeHun  TpectyiuieHus. Takum oOpazom,  YIIK tpebGyer, 4TOOBI
JOKYMEHTAJIbHO HWH(pOpMalUsi O TMPECTyIUICHUH  O0JieKalach B CTPOTYIO
npoiieccyanbHyto GopMmy: 3asBienue o npecrymieHun (ct. 141 VIIK); sBka ¢
noBuHHOU (cT. 142 VIIK); pamopt 00 0OHapyXKCHHH TPU3HAKOB MPECTYILUICHUS
(ct. 143 VIIK).

3asgBieHUE - 3TO aJAPECOBAHHOE  YIMOJIHOMOYEHHBIM Ha BO30YXKIIEHUE
YyTOJOBHOTO Jeia opraHam  (JOJDKHOCTHBIM JiMLaM) oduimanbHoe  (T.e. ¢
cOOMIOIEHNEM  BCeX MpaBwi M (GopMajabHOCTEH)  OOpallecHHE, COAep Kaliee
UH(OPMAITUIO O COBEPIIIEHHOM HJIM TOTOBSIIIEMCSI PECTYTUICHUH.

3asBiICHUE MOXKET OBITh MMCHbMEHHBIM WJIM YCTHBIM, HO BO BTOPOM ClIydac
COCTAaBJISIETCS TIPOTOKOJI, KOTOPBI, KaK U MPOCTOE 3asBJICHUE, JOJKEH COICPKATh
JTAHHBIE O 3asIBUTEJIC U €r0 MOJIMUCH.

WNHorna ot UMEHHN 3asBUTENS U TIO €r0 MOPYUYEHUIO B MPABOOXPAHUTEIHHBIC
opransl  oOparmmaeTcsi mpeacTaBuTeNb. [loTHOMOUYMS  TaKOro MPEACTABUTEIS
JTOJKHBI COOTBETCTBYIOIIIMM 00pa3oM IMOATBEPKIATHCS IprIaraeMbIMHU
JIOKyMEHTaMHU.

Ecnu ke 3asBieHne aHOHUMHO, T.€. HE COJICPKUT CBEJICHUM O haMuiInu u
MECTE JKUTEJILCTBA 3asBUTENS JIMOO COACPKUT JIOKHBIE JaHHBIC O 3asBUTENE, TO
OHO HE SIBIIICTCS TOBOJOM JJisi BO30YXKIEHHUsI YroyioBHOTO jaena. OHO OOBIYHO
ocTtaeTcsi 0€3 pacCMOTpPEHHs, HO €CJIU B HEM COOOIICHO O TOTOBSIIUXCS WU
COBEPIIIEHHBIX TMPECTYIUICHUSIX, TO HHPOPMAIMIO MPABOOXPAHUTEIHHBIC OPTaHbI

MOT'YT HMCIIOJIb30BATb B OIICPATHUBHBIX HECIIAX. OI[HaKO IIOBOJOM AJIA B036Y)KI[CHI/I$I
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nena OyAeT yKe He aHOHMMHas wuHdopMalys, a parnopT 00 oOHapy>KeHUH
MPU3HAKOB MPECTYIJICHUS.

Kcratu, panopToM NpuHSBILIEr0 WM HNPOBEPUBIIETO JIUIA O(OPMIIAETCS
Takke MHGOpMAIIHs, MOTyIeHHAsT OT 3asSBHUTEIISA, HE UMEIOIIETO yIOCTOBEPSIONTNX
JUYHOCTh JIOKYMEHTOB, WJU OT 3asBUTENS, KOTOPBIA HE MOXKET  JIUYHO
MPUCYTCTBOBATH MPU COCTABICHUM MPOTOKOJIA 3asBiaeHus (4. 5 ct. 141 VIIK PD).

[IpunsiBiiee 3asBiI€HUE JIUIO BBIJACT 00 3TOM 3asBUTEIIO
COOTBETCTBYIOIIUNA JOKYMEHT C YKa3aHHEM JaThl U BPEMEHU MPUHATHS, a TAKKE
JAHHBIX O JiKMIle, TMpuHsABIIEM 3asBieHue. OTKa3 B MpUeMe COOOIICHUS O
MPECTYIJIEHUU MOXKET ObITh 00kanoBaH B yctaHoBIeHHOM YIIK nopske.

3asBIIEHHE O COBEPIIAEMOM WM MOJATOTABIMBAEMOM IMPECTYIJIEHUA MOKET
OBITH CHI€JIAaHO HE TOJIBKO CIEHHATIBHO [JIi 3TOTO OOPATUBLIMMCS TPaKIAHUHOM,
HO U YYaCTHUKOM CJICJICTBEHHOIO JEHCTBUS OO CyJeOHOTO pa3zdbuparenncTa. B
ATOM ciiydae uHpOopMaIus U3HAYaIbHO (UKCUPYETCS B IPOTOKOJIE CJIEICTBEHHOTO
JICUCTBUS.

SIBka ¢ TOBMHHOM - 9TO MOBOJ Il BO30YXKIEHUS YTOJIOBHOTO Jiefa,
MPEACTABISIONINN CO00M Pa3HOBUIHOCTH 3asBJICHUS O MPECTYIUICHUH, KOTJa O
COJIEIHHOM  J1I0OpOBOJIBHO COOOIAET caM 4YEJIOBEK, COBEPIIMBIIMI YTOJOBHO
Hakazyemoe gaesiHue. OQopMisieTcss sSBKa ¢ TMOBHHHOM IO BBIIICONMHCAHHBIM
MpaBUiaM NMpUeMa MUCbMEHHBIX U YCTHBIX 3asBICHUMH.

Mexnay tem mnpeaycMoTrpeHHyto cT. 142 VIIK PO B kadecTBe MoOBojAa K
BO30Y)KJICHUIO YTOJIOBHOTO Jieja SBKY C MOBUHHOW Ha MPAKTHUKE YacTO IyTaroT C
YTOJIOBHO - MPABOBBIM OOCTOATENILCTBOM, cMsirdaromuM Hakazanue. B YIIK peub
UJIET O TAKOM 3asBJICHUU, KOTOPOE MOCTYMIJIO HE MPOCTO 10 BO3OYKICHUS Jeia,
HO U CaMO SIBUJIOCH TIOBOJIOM JJi BO30YXAEHHS YTOJIOBHOTO Jea.

B yronoBHO - mpaBOBOM k€ 3HAYCHHUU SBKA C MTOBUHHON MOHUMAETCS IIUPE,
BKJIIOYAash B ce0S M TOBOA  JUisi BO3OYXKACHHS Jena, W "YUCTOCEPICYHOE
npuzHaHue", u J000€ MUCBMEHHOE 3asBJICHHUE I10J03PEBAEMOT0  WJIU
OOBHHSIEMOTO, B KOTOPOM OHH H3JIaraloT OOCTOSITENbCTBA COBEPIICHHOTO

IIPECTYIUICHUS.
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B cnydae mpuemMa SBKM C TOBHHHOM B YCIOBHUSIX YYPEKICHHUS,
VCITOJIHSIOIIET0 HAaKa3aHUWE B BHJIEC JHUIICHHUH CBOOObI, YKa3aHHbIE NEHCTBUS
NpUOOPETAIOT PSJ OTIWYUTEIBHBIX  OCOOCHHOCTEH, YYHUTHIBATH KOTOPbIE
HEOOXOMMO HE TOJBKO JJI MPaBUILHOW MPABOBOM perIaMeHTallud OCHOBAHUU U
NopsiZIKa TMpreMa 3asBICHUS MOJ03PEBAEMOro, OOBHHIEMOTO MJIM OCYXJACHHOTO,
COJIepKAIlleTOCs] B YUPEXKIEHUH, HO M s MOoJ0opa TAKTUYECKHUX IPUEMOB
NOJIYYEHHS U TOKYMEHTHUPOBAHUS SIBKU C TIOBUHHOM.

[Tocnennee npegonpeneisieTcss HATMYMEM JAIbHENIIEH TPOBEPKHU U OLICHKU
OPUHATOM SBKM C TOBUHHOM  WHBIM CyOBEKTaMH MPAaBOOXPAHUTEIbHOU
JEATEIIBHOCTH B COOTBETCTBHHM C MOJICIEICTBEHHOCTBIO.

B T0 ke Bpemsi, yunuthiBasi, 4To oprausl 1 yupexaeHus YUC ne obnanaror
KOMIIETEHLIUEW IO MPOBEPKE IMOJTYUYEHHBIX 3asBICHUI O COBEPIICHHBIX BHE HMX
PacmoJIOKEHUS MpecTyIuieHui, Tpedyercsi 0003HAUUTH JIOTIOJTHUTEJIbHBIE
TpeOOBaHUS K COJEP)KAaHUIO ABOK C MOBUHHOW. Tak, B 00s3aTe€IbHOM MOPSAIKE B
POTOKOJIE NPUHATUS SIBKM C TTOBUHHOMN OTIEPaTUBHBIM COTPYJIHUKOM
UCIPABUTEIBHOTO YUPEKIEHUS JOKHBI ObITh AETAJILHO PACCMOTPEHBI BONPOCHI,
KaCaroIIrecs BhISBICHUS U 3aKPETICHUS CISAYIOMUX (aKTHUECKUX TAaHHBIX:

— OTHOCSIIIUXCS K COOBITHIO TPECTYIICHUS;

— O IPUYACTHOCTM KOHKPETHBIX JMI[ K HNOATOTOBKE WM COBEPLICHHIO
IIPECTYTUICHUM;

— BO3MOKHBIX CBHIIETEIICH;

— 0 c1oco0ax COBEPIIAEMbIX MPECTYIUICHHH;

— IPYTHUX JIMIAX, TPUYACTHBIX K COBEPIICHUIO MPECTYIUICHHH;

— 0 MECTOHAXO0XKJICHUU OPYAUHN MPECTYIJICHUS], HOXUILEHHBIX WU HAXKUTHIX
MPECTYIHBIM IyTEM JICHET U IIEHHOCTEH;

— 0 MECTaxX XpaHEHHUs U COBbITA MOXUILEHHOIO;

— 0 XapakTepe yuepoa, IPUUNHEHHOTO MPECTYIUICHUEM, U T. 1.

JItobass wuHas wuHbOpMaIUs O COBEpPIIEHHOM WM TOTOBALIEMCS
NPECTYIVIEHUU MOXET PacCMaTpUBAThCA B KauyecTBE MOBOAA JJIsl BO3OYKIEHUs

YT'OJIOBHOTO Acjda € TOro MOMCHTA, KakK 6y1[eT MoJIiyd€Ha KOMIICTCHTHBIM
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JIOJKHOCTHBIM JIMIIOM M 00JieueHa B popMy parnopTta 00 0OHApy>KEeHUH MPU3HAKOB
npectymienus (cr. 143 VIIK). Takumu guriamu MOMHUMO JTO3HABATEIsl, OpraHa
JIO3HAHUSA, CIIEOBATENS U MPOKYypOpa MOTYT OBbITh COTPYIHUKU OpraHa JI03HAHMS,
HAJICJICHHBIE  ONPEJEJICHHBIMU MOJHOMOYMSMHM MO NPUEMY U PErucTpaluu
uH(GOpMaIK, 10 OCYHIECTBICHUIO OTMIEPATUBHBIX HIIM PO3BICKHBIX Mep U ap. [lpu
onpeneneHubix  ycnoBusx (4. 3 ct. 40 VIIK) pynkium no3HaHus BO3IararoTcs
TaKXXe Ha JIUL, HE SBIIIOIIUXCSA COTPYIHUKAMHU IPABOOXPAHUTEIBHOIO OpraHa.

SIBsisich MOBOJIOM K BO30Y>KJIEHUIO YTOJIOBHOTO JieJia, parnopT COCTaBISETCS
no gakram OOHApYXEHHS ClIeIOB IpecTyiuieHus. I[lpudem sTomy MoxeT (a B
HEKOTOPBIX CIyYasX JTOJDKHA 00s3aTeNbHO) MPEIIIeCTBOBATH OMpEeIICHHAS
IpoBepoyHas pabora.

Tak, B coorBeTcTBUHM C 4. 1 cT. 144 VIIK P®, nposepstomue uHGopMaIimio
O IPECTYIJIEHUU CYOBEKTHI BIIpaBe TpeOOBaTh IMPOU3BOACTBA JIOKYMEHTAJIbHBIX
npoBepok U peBusuil. C y4eToM pe3ylbTaTOB TaKWX MEPONpPUATHA U OyneT
COCTABJIEH PanopT - MOBOJ AJi BO30OYKIACHUS JIeTa.

NMeHHO pamopT CIIy>)KUT MOBOJOM JJisi BO3OYKI€HHsI YTOJIOBHOTO JieJia 1o
CBEIECHUSM O MPECTYIUICHUHM, PACHPOCTPAHEHHBIM B CPEIACTBAX MacCOBOM
uHopmaruu (1. 3 4. 1 ct. 140 YIIK P®). OnHako mopsaoK pacCMOTPEHUS TaKOTO
poJsia cCOOOIIEHUS O TIPECTYIJIEHNU crenududeH. Tak, MTHUIIMATOPOM TPOBEPKH B
JAHHOM CJIy4ae MOET BBICTYIIaTh TOJBKO NMPOKYPOP, KOTOPBIA ITOPYYaET €€
IIPOBEJICHUE OPraHy JO3HAHUS WIH CIEI0BATEIO.

OcHoBanue 11 BO30YXKICHHsS ~ YTOJOBHOIO Jela - 3TO HalW4He
JIOCTAaTOYHBIX JIaHHBIX, YKA3bIBAIOMIMX Ha MpHU3HAKU NpecTymieHud. Beas cr. 140
VIIK P® oaHO3HAYHO oOmpeenseT, YTO OJHOTO JIHUIIb MOBOJA IS BO30YKIACHHUS
yrOJIOBHOTO JieJla HeJIOoCTaTouyHO. [l0BOMBI (ake eCiii MX HECKOJBKO) TOJBKO B
TOM cllydae BIJIEKYT 3a cO00W BO30YXKIEHUE YrOJIOBHOTO Ji€Nla, KOIJa MMEeeTcs

COOTBCTCTBYIHOIICC OCHOBAHHUC.

2.2. IIpakTHyecKkue CUTYallMH U MX pa3pelieHue NPU NpoBepKe COO0IIeHni 0
NPeCTYIVIEHUAX B HCIIPABUTEIbHBIX YUPeKICHUAX
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[IpueM u peructpanusi 3asBICHUNA U COOOUIEHUH O MPECTYIUICHUSIX B
yupexaeHusx YUC sBisercs BaKHBIM aclIEKTOM HX AESATENbHOCTH, TaK Kak 0e3
3TOTO HEBO3MOXXHO 3(PPEKTUBHOE MPOTUBOICIHCTBHE NEHUTEHUAPHOU
MPECTYIHOCTH.

K yuciy HOpMaTMBHBIX aKTOB, PErYJIUPYIOIIHUX JIESITEIBHOCTh OPraHoB U
yupexaeHuiit YUC Ha ctanuu Bo30YXKIEHUS YTOJIOBHOTO Jieja, OTHOCATCS MPUKa3
Mumntocta Poccun ot 11 utong 2006 r. Ne 250 "O6 yrBepxkaeHun MHCTpyKIuu o
pUeMe, PErucTpaldd U NPOBEPKE B YUPEKICHUSAX M OpPraHax YroJIOBHO -
HCTIOTTHUTENBHON CHCTEMBI COOOIIEHHH O MPECTYIUICHHAX M HPOUCIICCTBHSX'"
(mamee: MaCTpYKIWS ), M3aHHBIA HA OCHOBE COBMECTHOTO TIpHKa3a OT 29 nexadps
2005 t. Ne 39/1070/1021/253/780/353/399 "O exmHoM yueTe mpecTyruIeHmit",
I'enepanbHoil ipokyparypsl PO, MB/I Poccuu, MUC Poccuu, Muntocta Poccun,
®Cb Poccun,  Munskonompazsutusi Poccun, @®CKH Poccnn,  xoTopbiM
YTBEPXKIEHBI U BBelIeHbl B jaeiicTBue ¢ 1 sHBapsa 2006 r.: TunoBoe moJiokeHUE o
€IMHOM TOpSJKE OpTaHM3allly IPUEeMa, PETUCTPALMU U MPOBEPKH COOOIIEHUI 0
npecTyrieHusx, [lonoxenne o e1MHOM MOPSAKE PETUCTPALIMK YTOJIOBHBIX J€1 U
ydera npecTyIuieHUi u MHCTpyKIus O MOpsAKe 3alO0JIHEHHsST M NPEICTaBICHUS

YUCTHBIX TOKYMCHTOB.

! bpeuisikoB C.I1. AxTyanbHble BOMPOCH MPOKYPOPCKOTO HAaI30pa 3a YroJIOBHO -
IpoIecCyaIbHON esITeIbHOCThIO COTPYAHUKOB YUPEKACHUH, UCTIONHSAIONINX HAaKa3aHUS B BHJIE
JUIIEHUs CBOOOMABI, NMPH MPUEME U PETUCTPALMU COOOLIEHUI O mpecTyruieHusx // BecTHuk
Ky3zbacckoro mnctutyra. - 2016. - Ne3 (28). - C. 108 - 113; KpeimoB A.A. OcoOGeHHOCTH
MIPOBEPKU aJIMUHUCTpALMENl UCHPABUTEIBHOTO YUPEXKACHUS COOOUIEHHUS O MpecTyIIeHuH //
BecTHuK MHCTUTYTA: IpecTyIJIeHNUE, HaKa3aHue, ucnpasienue. - 2014. - Ne 1 (25). -C. 29 - 33.

2 [Ipukaz Munrocta Poccum ot 11.07.2006 Ne 250 (pem. ot 15.08.2016) «O6
yTBEpXKAeHUH WMHCTPYKIIMM O TpUEMe, PETHUCTPAllMM U MPOBEPKE B YUPESKICHHUAX M OpraHax
YTOJ0BHO - HCHOJIHUTEIBHOW CHCTEMBI COOOIIEHMH O MPECTYIJIEHUSX U TMPOUCIIECTBUSIX)
(3apeructpupoBano B Muntocte Poccuu 27.07.2006 Ne 8113) // «Poccuiickas razeray, - Ne 171,
- 05.08.2006, «bromreTeHh HOPMATHUBHBIX aKTOB (elepajbHBIX OPraHOB HCIIOJHUTEIHHON
BIactu», - Ne 32, - 07.08.2006.

3 [Ipukas I'eanpokyparyper Poccun Ne 39, MB/I Poccuu Ne 1070, MUC Poccun Ne 1021,
Mumntocta Poccun Ne 253, ®CB Poccun Ne 780, Munskonompazsutust Poccun Ne 353, ®CKH
Poccun Ne 399 or 29.12.2005 (pen. ot 20.02.2014) «O emuHOM ydeTe NpECTyIUICHHI» //
«Poccuiickas razera», - Ne 13, - 25.01.2006, «bronnereHb HOPMATUBHBIX aKTOB (eliepaibHbBIX
OpraHOB UCIIOJIHUTEIBLHOMN BiacTh», - Ne 5, - 30.01.2006.
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[Topsimok mpuema, perucTpallid W NPOBEPKU CBEJACHHUM O MPECTYIUICHUU B
YTOJOBHO - WCIIOJIHUTEJIBHOM CHUCTEME ONpenesieH B THUIIOBOM IOJIOKEHUU O
€AMHOM TOPSIIKE OpraHU3alMK MPUeMa, PETUCTPAIMU 1 TPOBEPKHU COOOIEHUN O
npectymieHusx  (manee - TumoBoe moNIOXKEHNUE), YTBEPKICHHOM
MEKBEJOMCTBEHHbIM TpHKazoM oT 29 npekadbps 2005r. "O eauHoM  yuere
npectymieHuit". B coorBerctBum ¢ 1.3 TumoBoro mnojoxeHus (enepanbHbie
OpraHbl, €ro yTBEpAMBIIHE (B TOM 4Yucie MHUHIOCT), C YYETOM CHEHU(pUKA U
0COOEHHOCTEM CBOEH JesATEIBbHOCTH BIIpaBe U3/1aBaTh BEJOMCTBEHHBIC
UHCTPYKLIMU 10 BONpOCAM IpHEMa, PETUCTPALlUU, MPOBEPKH COOOIIEHUH O
MPECTYIUIEHUSAX M BEIOMCTBEHHOI'O KOHTPOJIA 3@ ATOM AEATENBbHOCTBIO. JliiA
OpraHOB W YYPEKJEHHUH YIOJIOBHO - HWCIHOJIHUTEIBHOM CHCTEMBI JIEUCTBYET
HNHCcTpyKIus.

Takum 00pa3zom, Ha MEKBETOMCTBEHHOM YPOBHE MPU3HAHO, YTO Pa3IMYHBIE
IPaBOOXPAHUTENIbHBIE OpPraHbl MPUHUMAIOT CBOU IMOJ3aAKOHHBIE HOPMAaTUBHbBIC
MIPaBOBBIEC aKThl, YYUTHIBAIOLINE CIIEUU(PUKY U OCOOCHHOCTH CBOEH JESATEIBHOCTH,
Ha 4TO 00palatoT BHUMaHUE psijl UCCIIEI0BaTENECH.

YupexxaeHuss 1 OpraHbl  yTOJIOBHO - MCIIOJHUTEIIBHOW CHUCTEMBI TaKOU
cnenudukon, O€3yCIOBHO, o0yamaroT. OTO OOBSCHSAETCS HaJu4yueM B
UCIPABUTEIbHBIX  YUPEKICHUSAX CHEIUPUUECKUX (AKTOPOB,  OINpeAeICHHBIM
0o0pa3oM BIMSIOIMX Ha MPOILECC MPEAYNPEXKIACHUS, MPECEUCHHUs], BBISBICHUA U
PACKPBITHS IEHHTEHIIMAPHBIX IPECTYIIICHHIT .

[lonHomMoumust 1Mo TpueMy, TMPOBEPKE U pPa3pelieHUuI0  COOOUICHHS O
MPOUCILIECTBUU JIOJDKHBI ~ OBITh ~ BO3JIOXKEHBI OpraHU3alMOHHO -
pacnopsAIuTeILHBIMEU TOKYMEHTaMH HadaidbHUKa yupexaenus YUC mubo nwia,
UCITOJIHSIIOIIETO €ro OO0S3aHHOCTH, Ha KOHKPETHBIX JOJHKHOCTHBIX JIMI[ 3TOrO

oprasa.

! Manbimesa O.A. Oco6ennoctn MpUeMa M PEruCTPaIlii COOOIIECHUA O MPECTYIUICHHUIX

B YUPEKICHHUAX YTOJIOBHO - UCTIOJIHUTENbHOU cuctembl // Tpynsl Axanemuu ynpasnenuss MB/]
Poccum. - 2013. - Ne 1. - C. 47 - 50.
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B onpenenennoit mepe B n.2 TUNOBOrO MONOXKEHHS, B COOTBETCTBUH C
KOTOPBIM MEPEUEHb JOJLKHOCTHBIX JIUII, YIIOJHOMOYEHHBIX 3aHUMATHCS PUEMOM,
perucTpanuen ¥ mpoBepKo cOOOIIEHU O MPECTYIUICHUSIX, HEOTPaHUYEH.

[lepeueHb NOMKHOCTHBIX JIUIl B OpraHax U YYPEXKICHHUSIX YTOJIOBHO -
VCTIOJIHUTEIbHOW CHUCTEMBI B COOTBETCTBUU C M.2 MHCTpyKIIMH 3HAYMTEIbHBIM:
CTapIIE OIEPATUBHBIE JICKypHbIE, OIEPAaTUBHBIE JEKYpPHBIC o
TeppuTopualibHbiM opraHam  YUC, paexypHble TOMOIIHUKM  HadyaJlbHUKA
YUPEKIICHUS, NEKypHbIE  MOMOIIHHUKM HadYaJlbHUKA KOJIOHWHM,  JE€KYpHbBIC
MOMOIIHUKY HayaJbHUKA  OOJIbHUIIBI, JEKYpPHbIC TOMOIIHUKK  HayaJlbHUKA
CJIEZICTBEHHOT'O U30JIATOPa, ACKYPHbIE OMOITHUKN HAaYaJIbHUKA TIOPbMBI (MU UX
3aMECTHUTEIIHN). Kpome Toro, mpuem  3asBIEHUA O NPECTYIUICHUSX U
MPOUCIIECTBUSIX O00sI3aHBl ~ TaKXE€ OCYIIECTBIATH BCE JIMIA PAJOBOTO U
Ha4yaJbCTBYIOMIETO cocTaBa yupexJaeHuil u opraHoB YUWC, HO OOBIYHO 3TUM
3aHUMAIOTCSl COTPYIHUKH ONEPATUBHBIX MoapaznencHuid. [Ipeacrasusercs, 4To Ha
MOCJEAHUX, o0JlalaloMX TMO3HAHUSIMU B 00JIacTH POTUBOACHCTBUS
MEHUTEHIIMAPHON MPECTYMHOCTH, TaKTUKU W METOJIUKHU MIPOBEJICHUS
MPOIECCYANbHBIX ACHCTBUI M HMMEIOIINUX HAJIEXKAIIYH0 MOATOTOBKY, CIIEIyeT
BO3JIOXKHUTHh OOS3aHHOCTH MO MPUEMY, PETUCTpAIMU U MPOBEPKE COOOLIEHUH O
MEHUTEHIIMAPHBIX MPECTYIJICHUSX.

Ha mpakrtuke yvaiie Bcero mnepeaadya MarepualioB, COOpaHHBIX MO (hakTam
COBEPUIEHHBIX MPECTYIUICHUN B YUPEKICHUSIX YrOJIOBHO - MCIOJHHUTEIBHOM
CUCTEMBI, OCYHIECTBIsSIETCS B ¢dopMe pamopTa o0 OOHApPYKEHWH TMPU3HAKOB
MPECTYIUICHUS, COCTABIICHHOTO JIUIIOM, IIPUHSBIINM COOOIIEHHE O COBEPIICHHOM
WU TOTOBSIIEMCS  MPECTYIUICHWH, TOJYYEHHOM W3 HHBIX HCTOYHUKOB, B
cooTtBeTcTBUM CO CT.143 VIIK PO.

B yupexxneHusix yrojioBHO - MCIOJHHUTEIBHON CUCTEMBI K COOOIICHUSM O
MIPOUCIIIECTBUSIX MOKHO OTHECTH: CBEICHHUS O TPOUCIIECTBUAX, COOBITUAX U
(dhakTax, UMEIOIIUX OTHOIIEHHWE K 00ECTICUEHUIO MPABOIOPSIKA B YUPEIKICHUIX U
opraHax yrOJOBHO - HWCIIOJIHUTEIBHON CHUCTEMBI, COOOIIECHHUS MEIUIIMHCKOTO

nepcoHana 00 OOHapyXeHHH Yy OCYXICHHBIX  TEJIECHBIX MOBPEXKICHHUIA,
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MIPOUCXOXKJIEHHE KOTOPBIX MOXXET ObITh PE3yJbTaTOM IMPECTYMHBIX JACHCTBUM;
CBEJICHHUSI O MPOUCIIECTBUSX, COJEPKAIIUECS B JKypHajaXx parmopToB IpuUema -
claud JAeXKYPCTB, PallOPTOB O HAPYIIECHUSAX YCTAHOBJIEHHOTO MOPsiiKa OTOBIBAHMUS
HaKa3aHWs, yyeTa MPUMEHEHHUs CIENHANIbHBIX CPEJICTB, PACCICAOBAHUS W yuyeTa
HECYACTHBIX CIydaeB Ha MPOM3BOACTBE; HH(POpPMAIUS, B3SITas U3 aMOyJIaTOPHOTO
KypHaja, MEIUIMHCKUX KapT W JIMYHBIX  JIeJ OCYXKJEHHBIX, KapTOyeK
WHIMBUYyaJIbHO - BOCTIMTATEIbHON pabOThl ¢ HUMH, TOKYMEHTAlUs O Kapiepax,
mTpa@HBIX ¥ AUCHMIUIMHAPHBIX H30JATOpaX, MOMEIICHUSIX KaMEpHOro THUIA U
€AUHBIX TOMEUICHUAX KAMEPHOTO THUIIA; pPamnopThl COTPYAHUKOB YIOJIOBHO -
UCIIOJTHUTEILHON CUCTEMBI O HEMOCPEACTBEHHO OOHAPYKEHHBIX UJIM BBISIBJICHHBIX
VMMH MPOUCIIECTBUSX.

AHOHHMMHBIC NMHUChMA M 3aSBJICHUSI B OpraHax M YUYPEXKICHUSX YTOJIOBHO-
UCIIOJHUTEILHON CUCTEMBI HE PETUCTPUPYIOTCS M HE MOTYT SBISTHCS MOBOJOM
JUIs BO30YkJeHus yrojioBHoro aena (4.7 cr.141 YIIK P®). Conepskariasicsa B HUX
uHpopmalusi nepenaercs 0e3 perucTpalid B OINEpPaTUBHBIE CIYKObI s
BO3MO>KHOT'0O UCITOJIb30BAHUS B ONEPATUBHO - PO3BICKHOM JIESITEILHOCTH.

B 1.3 UucTpykiuu ykazaHo, 4YTO B KHUTE PETHUCTPAIMHA COOOIICHUH O
MPECTYIUICHUSAX aHOHHMMHBIE MHUChMa HE peructpupyrorcs. OpHako B HEW He
pa3bsCHSETCS, 4YTO ClEeAyeT MoApa3ymMeBarTh Moj ciaoBoM '"mucemo". Mcxons us
OYKBaJIbHOTO  TOJKOBAHUS MPUBEJICHHOM HOPMBI , MOXKHO 3aKJIIOYUTh, YTO
pErHCTpallii B KHUTE COOOIIEHUHN O MPECTYIUICHUSIX HE MOJJeKaT aHOHUMHbBIC
COOOIICHHSI O TMPECTYIJICHUSAX, TMOCTyMmaroe B NMUchMeHHON ¢opme. Torma
BO3HHUKAET BOMPOC O BO3MOXXHOCTH U MOPSJIKE PETUCTPALIUM YCTHBIX aHOHUMHBIX
cooOIIeHu, Hampumep, mo tened ony 06 akrax Teppopusma (mo c¢r.207 YK PO,
yCTaHaBJIMBAIOIICH YTOJIOBHYIO OTBETCTBEHHOCTh 3a 3aBEJOMO JIO’)KHOE
cooOmennue 00 akte Teppopusma). HWHCTpyKIMs OTBeTa Ha JaHHBIA BOIPOC HE
Ja€T U HE OMNpEAesieT MOPSAIO0K JACUCTBUNA JOJKHOCTHBIX JIUI[ MIPU MOTYyYCHUH
MOJ00HBIX COOOIICHUIA.

[IpeacraBnsieTcsi 000CHOBAaHHBIM YCTAHOBIICHHBIN B HCTPYKITMU O TIOPSIIKE

IIPUEMA, PETUCTPALMHU U PA3PELICHNS B TEPPUTOPHUAIIBHBIX OpraHax MHUHUCTEPCTBA
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BHyTpeHHMX  Jen Poccuiickoit ®denepanmu  3asBIeHUM W COOOIIEHUM O
MPECTYIUICHUAX, 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, O MTPOUCIIECTBUSIX,

yrBepxkaeHHoun [Ipukazom MBJI Poccun ot 29 aBrycra 2014r. Ne 736, mopsaok

MpUeMa aHOHUMHBIX 3aBJICHUM, € YKa3bIBACTCS, UYTO 3asIBJICHUS, COJIEpIKaIIUE
JTAHHBIC O TPU3HAKAX COBEPIICHHOTO UM TOTOBSIIETOCS TEPPOPUCTUUECKOTO aKTa,
PETUCTPUPYIOTCSL B YCTAHOBJICHHOM 3aKOHOM mopsiake. Kpome Toro, cooOuienus,
MOCTYIUBIIKAE TIO Tene(OoHy ITOBEpHs, TMOCIE PETUCTPAIIMH B COOTBETCTBYIOIIECM

KypHaie o(OpPMIISIIOTCS parmopToM M MEpPeAaroTcss B JCKYPHYIO  4YacThb A
pPErucTpallii B KHUTE y4eTa COOOIIECHU O TIPOUCIIECCTBHUSX.

AHOHHMMHBIE TIMCbMa B COOTBETCTBMM C TpEeOOBaHUSIMH YTOJIOBHO -
MPOIIECCYAIbHOTO 3aKOHA HE MOTYT paccMaTpuBaThCi B KauyecTBE MOBOAA K
BO30YXKJIEHUIO  YTOJIOBHOTO Ji€Jia, HO MPEACTABISETCS, YTO OHHU JOJIKHBI
PETUCTPUPOBATHCA B LIEJISIX HE TOJIBKO MX Yy4€Ta, HO M BO3MOXKHOCTH IIPOBEPKHU CO
CTOPOHBI PYKOBOJICTBA T€X MEP, KOTOPHIE 110 HUM ObLITH MPUHSTHI.

Nudopmarus o mpecTymieHUsIX | MPOUCIICCTBUSAX BHE 3aBUCUMOCTH OT
MeCTa M BPEMEHU HX COBEPIIEHUs, a TAKXKE TOJHOTHI COOOIAeMbIX CBEICHUMN
MPUHUMAETCS B YUPEXKACHUSAX W OpraHax yrojJOBHO - UCIOJIHUTEIBLHON CHUCTEMBI
KPYIJIOCYTOYHO OTIEPaTUBHBIMU JISKYPHBIMHU, UX TOMOIIHUKAMHU W
COTPYJHUKAMHU, HA3HAYCHHBIMU Ha JEKYPCTBO B YCTAHOBIICHHOM  IOPSIJIKE.
JlexXypHBIMH YacCTAMH YUYPEKIACHUNU YTOJIOBHO - UCIIOTHUTEIBLHON CHUCTEMBI, KaK
MPaBUJIO, PETUCTPUPYIOTCS COOOIICHMS] O TMPECTYIUJICHUSAX, COBEPIIECHHBIX Ha
TEPPUTOPUM  TIOAPA3ACIICHUS, 3asBJICHUS W COOOINECHUS, TOCTYIUBIIUE OT
nepcoHasa u OCYXK/JICHHBIX.

B oTnnune ot opraHoB BHYTPEHHUX JEJ, IJI€¢ YCTaHABIUBAETCS €AUHBIN BU]
perucTpanydu B JACKYPHOW 4YaCTU OPraHOB BHYTPEHHUX J€7 MOCTYMHUBIINX
COOOIIIEHUM - B KHUTE YydeTa 3asBJICHUM M COOOIICHHH O MPECTYIUICHUSX, 00
aIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX, O TMPOUCIHIECTBUAX, OOIIUH TOPSIOK
perucTpainyu, YCTAHOBJIICHHBIM B MHCTPYKIMHM, NPaKTHUYECKH HE H3MEHUJICH.
3asgBNeHUS W COOOIICHUS O TPECTYIUICHUSX PETUCTPUPYIOTCS B KHHUTE

pEerucTpalnuu COOOUICHH O MPECTYIUICHUSIX, a Apyras uHpopMaius - B )XypHaje
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perucTpauud HMHPOpMALMM O MpPOUCHIECTBUSAX. Hamuume  ABYX Yy4YETHBIX
JOKYMEHTOB B yupexaeHusax u opraHax YUC oObsacHsaercs OoibIIIM
KOJIMYECTBOM COOONIICHUI O MPECTYIUICHUSIX M MPOUCIIECTBUIX, IO COJIEPKAHUIO
KOTOPBIX HESICHO, COBEPILEH JUCUUIUIMHAPHBINA TPOCTYNOK MO0 NPECTYIIEHUE.

Tak, B cooTBeTcTBUM C 1.4 MHCTPpYKIIMH TIPU MOJYYEHUHU SIBKA C TOBUHHOM,
3asiBJICHUS UM COOOIIEHUS O MPECTYIUICHUH HEMOCPEICTBEHHO OT 3asBUTEIIS WU
npu OpOPMIICHHH TPOTOKOJA YCTHOTO 3asBICHUS  COTPYAHUK, MPHHSIBIIMA
3asiBJICHUE, IOMUMO PETUCTPAIK, 00s13aH BbIAATh 3asIBUTENIO MO POCIUCH TaJIOH
- YBEJOMJICHHE C YKA3aHHEM [IaHHBIX O JIMIE, MPUHSBIIEM 3asBJICHUE, & TAKKE
JIaThl 1 BPEMEHHU €T0 PUHSATHUS.

Opnako BO3HUKAaeT TmpoOJjemMa, Korja TaKue JICUCTBHS COBEpIIACT
OCYXJCHHBIA K JIMIIEHUWIO CBOOOJBI, KOTOPOMY K TOMY K€ BBIJAaeTCs
COOTBETCTBYIOIIUN TaJOH — yBenoMieHrue. OH MOKET CTaTb OOBEKTOM paCIpaBbl
CO CTOPOHBI JIPYTUX OCYKJICHHBIX BBUJY HAJIMYMSI COOTBETCTBYIOLIUX TPaguLUN
TIOPEMHOH CyOKYIBTYPBI,, MOITOMYB TIEPBYIO OYEpeIb HEOOXOIUMO 0OECTICUNTD
0€3011acCHOCTh TAKOTI'O OCYKJIEHHOT'O ONEPATUBHO - PEXKUMHBIMU CPEICTBAMM.

Ha mpaktuke OOBIYHO COOOIICHHS OCYXXJICHHBIX O COBEPIICHHBIX
NPECTYIUICHUSAX HE TMOJBEpraloTcsi O(UIMAIbHOW PpPETrUCTpAllM B KayecTBE
TaKOBbIX, @ HEMIACHO HCHOJIb3YIOTCS U  MPOBEPAIOTCA  ONEpPaTUBHBIMU
COTPYJHUKAMU UCTIPABUTEIBHBIX YUPEKICHUH.

[TonaraemM, 4YTO mNOpH TNOJYYEHUU SIBKM C TIOBUHHOW, 3asBJICHUS WIIU
COOOILIEHUS O MPECTYIIICHUH HETTOCPEICTBEHHOOT OCYKIEHHOTO U 0(pOPMIIEHUU
MIPOTOKOJIA YCTHOTO 3asiBUTENSI COTPYAHUK TOJKEH 0(hOPMIISITH COOTBETCTBYIOIIUNA
pamopT U TNPUMEHATh Mepbl O€30MaCHOCTH, TPEAYCMOTPEHHBIE YIOJOBHO -
IpolecCyalbHbIM WM YTOJIOBHO - MCIOJHUTENbHBIM 0€3 BbIAa4d TajloHA -
yBEIIOMJIEHUsSI. OJTO HEOOXOoAuMO Jyisi oOecreueHus Oe30MacHOCTH CaMoro
ocykJeHHoro. OJIHaKO, TaK KaK TaJOH - YBEJIOMIJICHHE SBISIETCA €IMHCTBEHHBIM

JOKYMCHTOM, HOATBCPKAAIOIIUM (baKT O6paIH€HI/I$[ OCY)XXACHHOI'0O, a4 TaKiKC B

KpsimoB A.A. Helitpanuzanuss OpOTUBOACHCTBUS YTrOJOBHO - MPOLIECCYyATbHOM
NEeSITeIbHOCTH  HMCIpaBUTENbHBIX yupexxaeHudd // Bectauk Cankr - IlerepOyprckoro
yauBepcuteta MB/] Poccun. - 2014. - Ne 3. - C. 103 - 106.
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LEJISIX MCKITIOUEHHUS 3JI0YIMOTPEOICHHI CO CTOPOHBI COTPYIHHUKOB YUPEKIACHUN U
opranoB YHMC, HeoOXOAuMMO BO BCEX CIydasX OTKa3a OT IOJy4YeHHUsS TaJloHa -
YBEIOMJICHHMST 00s3aTh JAHHOIO OCYXIEGHHOT0 B TIpade «KTO COOOIIMI O
NPECTYIUICHUW» B KHUTE PETUCTPAIMHA COOOIICHHUH O MPECTYIUICHHSX yKa3aTh O
JTOOPOBOJIBHOCTH OTKa3a B IOJIyYCHHWH TajoHa - yBemomueHus, ®.M.0. muna,
OTKa3bIBAIOIIETOCS OT IIOJy4YCHHUS TalloHa - YBEAOMJICHMS, JaTy OTKaza ¢
BBIIIOJIHEHUEM MM CBOECH ITOTHCH.

Hmeror MecTo (pakThl, KOTaa OpraH AO3HAHHS CTPEMHTCS BO BCEX CIIydasx
MOJIYYMTh 3asBJICHUC O COBEPIICHHOM  IPECTYIUICHUU OT OCYXJICHHOIO -
noreprneBiiero. OCHOBHAas NpHYMHA  YKa3aHHOW TEHJCHIIMH 3aKJII0YacTCs B
oOecIrieyeHUN CTAOMIBHOCTH  IO3MIIMM KCPTBBI TNPECTYIUICHHS B Cjydae
BO30Y)KJCHHMSI  YTOJOBHOTO Jiela M TPH Ja4ye MOTEPICBIIMM  CBHJICTEIBCKUX
MOKa3aHUH B XOJI¢ MOCJICAYIONIEro Jonpoca. Mexay TeM CUMTaeM, YTO BPSI JIA
CTOHMT 3TO JiejaTh, ITOCKOJBKY pa3riallicHue (akTa HAJIMUYUS TAKOTO 3asBICHUS
MOJKET OCJIOXHHUTH MOJIOXKEHHUE TOTEPICBIIEr0 B CPelie OCYXKIACHHBIX W CO3/1aTh
yIpo3y ero 6€30macHOCTH.

3anucH 1Mo Ka)<aod MHPOPMAIUU JAOJKHBI COIEPKATh KPAaTKHE U BMECTE C
TEM TIOJIHbIC CBEJCHHS O TOM, YTO M KOTJa IPOM30IILI0, KTO M B Kakoi (opme
3asiBUJI O IPOHUCHICAIIEM, KaKhue MOPYYCHHs JaHbI IO IMOPSJIKY PacCMOTPEHUS,
KaKhe MEphl MPUHATHI JUISI TPOBEPKH, KTO Y4aCTBOBAJI B PAaCCMOTPEHHUH, KaKOE
pEIICHKE, KOTaa U KeM IIPUHSTO.

Ecim mpouciiecTBue HE OTHOCHTCS K KOMIICTCHIIMHM YUPSKICHUS WIA
MPOU30III0O HA TCPPUTOPHUHM  OOCIY)KHUBAaHUS APYroro YUpeXKACHHS, TO BCE
UMEIOIIHECS Marepuaibl IOCIIE PETHCTpallin B COOTBETCTBHHU C
3aKOHO/AaTEJILCTBOM M MHBIMH HOPMATHBHBIMH IIPABOBBIMH akTamu Poccuiickoii
denepanuu nepeaarOTCs MO IMOACICACTBEHHOCTH B Cya (IO JeiaM YacTHOI'O
oOBuHEHHMS). OITHOBPEMEHHO IPUHUMAIOTCS  HEOOXOIUMBIC MeEphl 110
NPEIOTBPAIICHUIO HJIU MPECCYCHHUIO MPABOHAPYIICHUSA, a PAaBHO COXPAHCHHIO

CJIEJIOB ITPaBOHAPYIICHMUS.
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[IpoBepka coOOIIEHHSI O MPOUCIIECTBUH, cCoZiepXkKallero MNpu3HaKu
IPECTYIUIEHUS, COBEPIIEHHOTO B yupexaeHusx Y C ocymecTBisercs B HOPSAIKE,
YCTaHOBJICHHOM YTOJIOBHO - IMPOIIECCYaJbHbIM 3aKOHOJAaTeIhCTBOM Poccuiickoi
denepanum.

Anamu3 HopMm cr. 140, 144 VIIK P® mnos3Bosiser chaenatb BBIBOJ, 4YTO
npolieccyanbHasi MpOBEpPKa MPOBOAMTCS JIMIb 1O COOOIIEHUSM O COBEPIIEHHOM
a100 TOTOBSIIEMCS] TMPECTYIUICHWH, a HE TPaBOHAPYIICHUH, MO3TOMY IMPOBEpKa
coobmienuii, 3apeructpupoBaHibix B JKPUIL, He MOXKET perylIupoBaThCs HOpMaMu
VIIK P®. He sBnsiace mpoleccyaabHONW, OHA MOXKET OCYLIECTBIIATHCS B PAMKaX
YUK P® 160 onepaTUBHO - PO3BICKHBIX JEHCTBUM.

HomxnoctHOe o YWC, mnpaBoMo4HOE MPOU3BOJIUTh IPOBEPKY
COOOIICHHSI O MPECTYIUIEHUH, C YYETOM COJEPKAIIMUXCSA B JAHHOM COOOIIEHUN
CBEJICHU, TPEOYIONIUX HEOTIIOKHOTO pearupoBaHusi, 00513aHO B Mpejenax CBOen
KOMIIETEHIIUU PUHSTh HE3aMEJITUTEIbHBIE MEPBI:

— IO MPEAOTBPALIECHHUIO U TPECECUEHUIO TPECTYIIICHUS;

— 0OHapYKEHHIO €ro MPU3HAKOB, B TOM YHWCJIE COXPAHEHUIO M (PUKCAITUU
CJIEIOB TPECTYIUICHHUS, a TakXKe JOKa3aTelbCTB, TPEOYIONIUX 3aKpe IJICHUS,
U3BITUS U UCCIICIOBAHMUS;

— OpraHu3alluy MPOBEACHUS HEOOXOJAMMBIX PO3BICKHBIX M ONEPATUBHO -
PO3BICKHBIX MEPOTIPUSTHM.

Cpoxu MpoBEpKU COOOIIEHUN O MPECTYIICHUSAX, TPETYyCMOTPEHHbIE CT. 144
u 146 VYronoBHO-TIPOLECCYAIBHOTO konekca Poccuiickon ®enepauun,
UCYHCIISIIOTCS CO JHS TOCTYIUIEHHWS  NEpPBOTO CooOIIeHHs 00 YKa3aHHOM
MPECTYIJICHUH, 32 UCKIIOUCHUEM COOOIICHUN O MPECTYIUICHUSIX, TMEPEJaHHBIX C
Y4E€TOM TEPPUTOPUAIBHOCTH B JAPYrOM OpraH Mo MOJACIEACTBEHHOCTH, CpPOK
MPOBEPKH, KOTOPBIX OnpenensieTcss €O JHA HX MOCTYIUICHHUS o
MOJICTICZICTBEHHOCTH, a JIsl COOOIIEHW O COBEPIICHHBIX WJIM TOTOBSIIIUXCS
MPECTYIUICHUSX, MOJYYCHHBIX W3 WHBIX HCTOYHHMKOB, - CO JHS PETHCTpPALMU
panopta 006 0OHApYyKEHUU TPU3HAKOB MPECTYIUICHUS, €CIIA ITOT PAropT HE ObLT

HaIlpaBJICH C YYETOM TEPPUTOPUAIBHOCTHU B JpYrom opras o
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MOJICIEACTBEHHOCTH. PaKTUUECKHUI CPOK pacCMOTPEHUS 3asBJICHUN U COOOIEHUM
O TIPECTYIUICHUSAX U MPOUCIICCTBUSAX B 00s3aTEIHLHOM MOPSAIKE (QUKCUPYETCS B
PErUCTPAllMOHHBIX KHUTAX M *KypHaiax. J(eXypHbIH MO YUPEKICHUIO WU OpraHy
YUC cocraBisieT pamopT ¢ yKazaHHEM CIHCKa HEpa3pelieHHONW HHpopmaimu,
CPOK pPAaCCMOTPEHHUS KOTOpPOW MCTEK Ha JEHb JEXKYpCTBa, U MEPEHaeT €ro
HAaYaJIbHUKY WJIW JIMIlY, €r0 3aMellaronieMy, s MPUHATUS COOTBETCTBYIOIIMX
Mep.

Ecnu npu npoBepke MOCTYNUBIIETO M 3apETUCTPUPOBAHHOTO COOOILIEHHUS O
MPECTYIUICHUU OyAeT YCTAaHOBJEHO, YTO C YYETOM TEPPUTOPHUAIBHOCTH OHO
MOJJICKUT Tepe/iaue B IPYyrod OpraH Mo MOACIEACTBEHHOCTH, a MO YTOJIOBHBIM
JiesiaM 4acTHOTO OOBUHEHHUS - B CY/JI, OpraH JI03HaHUs, JO3HaBaTelb, a TAKXKE UHOE
JIOJDKHOCTHOE JIMIO,  YIIOJHOMOYEHHOE OCYIIECTBISITH MPUEM U TPOBEPKY
COOOIIEHUM O MPECTYIUICHUSX, 00A3aHO BBIHECTH IOCTAHOBJICHUE O Iepeaye
COOOIIICHHMS TIO0 MOCJIEICTBEHHOCTH WJIM TIOCTAHOBJIEHUE O Tepelade COOOIICHUS B
cyn. [lepBriil SK3eMILUISIp BBINICYKa3aHHOTO MTOCTAHOBJICHUSI BMECTE C COOOIICHUEM
O TMPECTYIUICHUH, a B CIIy4ae HaJU4Msl, C UHBIMU JIOKYMEHTaMH, B TOM 4HuCiIe 00
OOHapY>KEHUU U U3BATUU CIIEJOB MPECTYIUICHUS] U UHBIX JI0KA3aTeIbCTB, JOJIKEH
ObITh B TCUCHHE CYTOK HalpaBJI€H B COOTBETCTBYIOIIUI opraH IO
MOJICTICZICTBEHHOCTH  WJIM TOJACYJHOCTH, BTOPOW OK3EMIUISP MOCTAHOBJICHUS -
3aSBUTENIIO, A TPETUU DK3EMIUISIp € KOMMed cooOIleHUusl  MpUoOIeH B
HOMEHKJIATypHOE  JIeJI0 OpraHa, HAMpaBUBIIETO Ha3BaHHbIE JOKyMEeHTHI. [lo
COOOMICHHUSIM O TPECTYIUICHHSX, TPEOYIOIUM  HEOTJOKHOTO pearupoBaHUs,
uHpopmarus, cojep)kamiascs B COOOIICHHH, JHOO TOCTAHOBJIEHHE C ATUM
COOOIICHHEM JIOJDKHBI OBITH MPEIBAPUTEIBHO TMEpPeaHbl B COOTBETCTBYIOIIHMA
OpraH IO MOJCIAEACTBEHHOCTH IO KaHajlaM JKCTpeHHOUM cBsizu. CooOuieHus: o
MPECTYIICHUSAX, HAMpPAaBJICHHBIE IO TMOJCIICICTBEHHOCTH, CHUMAIOTCS C ydeTa B
yupexennu win oprane YUC, ux HanpaBUBIIEM.

OpraHu3aius KOHTPOJISI 32 COOTIOJICHUEM TOPSIAKA MPUEMa, PETUCTPALINHA |
MIPOBEPKH COOOIICHWI O MPECTYIUICHUSX W TMPOWCIISCTBHUSIX BO3JIaraeTcs Ha

HavyaJIbHUKA yupexaeHus i oprana Y UC.
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2.3. Oco0eHHOCTH POM3BOACTBA IEPBOHAYANBHBIX CJIEACTBEHHbIX JeiicTBUI
B Y

PaccnenoBanue npecTyIuieHui, COBEpIIaeMbIX B MECTaX JIMIIECHUSI CBOOOIbI,
UMEET  OINpEAeNiCHHbIE OCOOCHHOCTH, KOTOpPHIE  JCTEPMUHHUPOBAHBI PSIOM
(bakToOpoB, Kak MOJOKUTEIBHBIMU KOTOPbIE 00JieryaroT paboTy cieaoBatelis Wid
JUIlla MPOU3BOJALIETO JO3HAHWE, TaK M OTPHULATEIbHBIMU KOTOPBIE CO3/aI0T
TPYAHOCTH B peaju3aliil KPUMHHAIUCTHYECKHX  CPEACTB M METO/OB
s exTUBHOM opraHu3aluu padoTHI.

JIaTeHTHBIN XapakTep HACHIBLCTBEHHBIX MEHUTCHIIMAPHBIX MPECTYIUICHUH, B
3HAUUTEILHON Mepe CTaBIIMX KaK Obl HOPMOW «TIOPEMHO-JIArepHOT0 MHUPA» -
no0oeB, UCTSA3aHUM, HACWJIBCTBEHHOIO MYXEJIOXKCTBA, C OJHOW  CTOPOHBI,
OOBSACHSAETCS KaK CHEHU(PUKON B3aUMOOTHOLIEHUN OCYKJIEHHBIX MEXIY COOOM
(HamuyKe  KPUMHHAJIBHOTO YIPABJICHUS W Cyla, )KECTKas HePapXUyHOCTh B
cTpatax ¥ T.J.), TaK W HapylmIieHHEeM TMpaB OCYXACHHBIX  IEPCOHAJIOM
aJIMUHUCTPALINH.

Hepenko ykpbiTHE mpecTyn JIeHWH OT yueTa IPOUCXOAUT MYTEM
COCTaBICHUs  aJMUHHUCTpAIMEl JDKUBBIX  TIOCTAHOBJIGHHWH 00 OTKase B
BO30Y)KJICHUM YTOJIOBHBIX JI€J, PETUCTPAIIMK HACUJIHCTBEHHBIX JESHUNA HE Kak
MPECTYIHBIX, a KaK HapylIeHUH pexkrma (MacCKUPOBKA TOJI HECUACTHBIC CIydau,
TpaBMBbI, TIOJy4YeHHBIC HA TIPOU3BOJICTBE U T. 11.).

K rpymnme o6cToarenscTB 00sierdaronmx paboTy cleqoBaTesl OTHOCSTCS
Takue 00s3aTeNbCTBA KaK OTCYTCT BHE BO3MOXKHOCTH Y JIMII, COBEPIIUBIINX
IPECTYIIEHNE MOKUHYTh MPEesbl 00bEKTa MECTO JIMIIEHHSI CBOOOIbI, HA KOTOPOM
OBLJIO COBEPIIICHO MPECTYIUICHHE (B JAaHHOU paboTe paccMaTpruBaeM MoOer u3 MecT
JWIIeHUsT CBOOOBI); KaKk MPaBUJIO, TPECTYIJICHHUE COBEPIIACTCS B YCIOBHSIX
TEPPUTOPUH U KPYTJIOCYTOUYHBIM  HAOJIOJEHHWEM 3a HUMHU aJIMHHHCTPAIIUH,

HaJIW4YUC B HITAaTaX HCIPABHUTCIBbHBIX yqpexq:[eHI/Iﬁ O6CCHC‘II/IBaIOH.II/IX HN30JIS1THIO
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OT 00IlecTBa, ONEPATUBHBIX MOJPA3IACICHUM, B (PYHKIIMU KOTOPHIX BMEHEHO
PACKpBITHE MIPECTYIUICHUI, COBEPIIEHHBIX HA TEPPUTOPHUU ITUX YUPEKIACHUM.

Eme ogHO 0COOCHHOCTBIO BIMSIONIEH HAa MPOU3BOJCTBO CJIEICTBEHHBIX
JEUCTBUN B MECTax JIMIICHUS CBOOOMBI SBIACTCS PEXUM (DYHKIIMOHUPOBAHUS
VCIPABUTENBHBIX  YUPEKICHUM W HAA30p 34 OCyXKJIeHHbIMU. Hekotopeie wu3
MEpOTNPUATUNA O00pa3ylolMX  COJEepKaHHEe HAA30pa CHOCOOHBI  OKa3bIBaTh
ONPEAECICHHOE BIUSHUE HA MOATOTOBKY Y MPOU3BOJCTBO CIEACTBEHHBIX JCUCTBUM,
TaK KaK UX OCYIIECTBJICHHUE MOKET 3HAYUTEIbHO OOJETYuTh MPOU3BOISAIIEMY
paccienoBaHue - cOOp OpUEHTUpyroIied — uHbopMaluu 00 OCYXIACHHBIX
BO3MOYKHBIX MECTaX COKPBITUS BEIIECTBEHHBIX JOKA3aTEJIbCTB, & B PSAJEC CIy4acB
HEIMOCPEJICTBEHHO BBIIBUTh OOBEKTHI KOTOpPBIE MOTYT OBITH HCIIOJNB30BAaHBI B
Ka4eCTBE BEIIECTBEHHBIX J10KA3aTEIbCTB.

Heo0xonumMo OTMETUTBH, UYTO COTPYAHUKH HUCIPABUTEIBHBIX YUPEKICHUN
YIOJHOMOYEHbI Ha OCYIIECTBIICHUE YTOJIOBHO - MpPOIECCYaIbHBIX (YHKIIUN
oprana no3Hanus (cormacHo 4.l c¢r.40 VIIK P® - ®CHUH sBnsiercss opranom
JIO3HAHUS, A, CJIEJO0BATEIbHO , HadaJdbHUKU yupexaeHuid u opraHoB ®CHUH,
UMEIOIINX B CBOCH CTPYKTYpPE ONEPATHUBHBIC MOpa3IeieHus, 00Iaat0T CTaTyCOM
HavaJIbHUKA OpraHa JO3HAHMS).

BOJIBIIMHCTBO CIIEACTBEHHBIX JOEUCTBHM W OINEPATUBHO - PO3BICKHBIX
MEpOIPUATAA HA MNEPBOHAYAIBHOM  JTal€ pPACCIEAOBAHUS - CJIEIACTBEHHBIC
OCMOTpPBI, OOBICKH, BBIEMKH,  JIONPOCHI, MPEABSIBICHUS ISl OMO3HAHUA,
MIPOU3BOJICTBO HEKOTOPHIX BUIOB IKCIIEPTU3, OMPOCHI, HAOIIOJEHUE, 3aepiKaHne
MOJ03PEBAEMBIX, W APYTM€ MEPONPUATUS - UMEIOT OTYETIIMBO BBIPAKECHHBIN
IIOMCKOBBIM Y B TO K€ BPEMs KPUMHHAJIUCTHUYECKU HEOTJIOKHBIM XapakTep;
OTJINYAIOTCSI BHICOKOW MHTEHCHUBHOCTHIO M TEMIIOM HMX MPOU3BOJICTBA; TPEOYIOT
3HAYUTEJIPHOM KOHIIEHTPAllMM CUJl U CPEICTB W PACIIUPEHHON CHUCTEMBI
B3aMMOJICHCTBUSL ciefoBaTelell ¢ opraHamMmu  jgo3HaHus. OT TOro,  Kakylo
MOCJIE0BATEILHOCT, B MPOBEACHUU JAHHBIX JACHCTBHI BBIOEPET ClI€I0BATEb,

3aBUCUT 3((HEKTUBHOCTH MPOBOJAUMOTO UM PACCIIEIOBAHHUS.
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K coxameHnio, B HacTosmiee BpeMs B YCIOBUAX  HMCIPABUTEIIBHBIX
YUPEKICHUS NPU COBEPIICHUHM MNPECTYIUICHUM, IMOACIEACTBEHHBIX OpraHaM
IPEBAPUTEIBLHOrO CIEACTBUS (B YACTHOCTH, YOUICTBA), BO30YXK/IEHHUE YTOJIOBHBIX
JIeJ1 ¥ IPOBEACHUE HEOTIIOKHBIX CIEACTBEHHBIX JEUCTBUN IPOU3BOINUTCS OPraHOM
J03HaHMs - onepaTuBHbIMH ToapazaeneHusMu @CHUH. Oto obbsicHsIeTcs paaom
IIPUYMH: 3HAYUTEIbHBIM yaaneHueM MY OT cieCTBEHHBIX OTAENIOB; OTCYTCTBUEM
YCTOMYMBOW  CBsI3W; Oe3opokbeM u T. A. Takum  oOpa3oMm, 3a4acTyio
CKJIAJBIBACTCSI ~ CHUTyalus, KOIZJA YPOBEHb  TEOPETUYECKOM IOATOTOBKH U
[IPAKTUYECKOIO  OIbITA JIMLA, I[POU3BOAALIEIO  HEOTIIOXKHBIE CICACTBEHHbIC
nerctBus B 1Y He COOTBETCTBYET CIIOKHOCTH KPUMHUHAIMCTUYECKOW CUTyalluy Ha
IIEPBOHAYAJIIBHOM JTalle paccileoBaHUs. A TeM BPEMEHEM, IOBEPXHOCTHBIM,
HEOPEKHBI OCMOTP MECTa MPOUCIIECTBUS HEPEAKO MPUBOJUT K HEAOKA3aHHOCTHU
00CTOSITENBCTB YTOJIOBHOIO Jieda (C y4€TOM TOIO, YTO OCY>KJIEHHbIE MPHUHUMAIOT
BCE BO3MOJKHBIE MEPBI K COKPBITHIO HJIM U3MEHEHUIO ITOCIIEIHUX ).

Kpome Toro, HeoOX0IMMO NPHUBIEUEHUE CHEIUATMCTOB U SKCIEPTOB IS
ydacTusi B MIPOBEJACHUM OTJAEIbHBIX CIICJICTBEHHBIX aeiicTBuil. Hanbonee sipko
pOJIb CIIELMAIACTA PACKPBIBACTCS B XOJE OCMOTpa MeCTa NPOUCLIECTBUA IIPU
oOHapykeHUH Tpyna Ha Teppuropun MY, kotopoe siBisieTcs 00s3aTelIbHBIM B
cootBeTcTB MU c TpeboBanuem cT.178 VYIIK P®D. Ocmorp Tpyma oOBIYHO
IIPOU3BOIMTCSI HA MECTE €r0 OOHAPYKEHMSI U BXOAUT B MPOLIEAYPY OCMOTpa MecTa
npoucuiecTsus. Jig y4acTus B OCMOTpE TpyIla B Ka4yeCTBE CIELUAIMCTA B
00JacTH Cy1eOHOM METUIIMHBI TPUBJICKACTCS CyI€0HO - METUIIMHCKUIN IKCIIEPT.

Ecnu oH 1o TeM WM MHBIM NpPUYMHAM HE MOXXET OBbITh MPUIJIAIICH, TO
y4acTHE B CIEICTBEHHOM  JIEWCTBUM MOJKET IIPUHATH  OAWH W3 Bpadeu
MEIUIMHCKONU yactu yupexaeHuss YUC, npodunsiMu KOTOPBIX, Kak MpaBuio,
ABJSIIOTCSL  Tepanus U XUpyprus.  [IOCKOJIBKY B CHIly CBOMX MEAMIIMHCKHUX
IIO3HAHUM IIPU OCMOTPE TPYIIA MPUTTIALIEHHBIM CIEHHAINCT PEeIIaeT CICAYIOLne
3a/layu: yCTaHaBIIMBAeT ()aKT CMEPTH; MOMOIaeT CIEAOBATEN0 OCMOTPETh TPYH U
3alucaTh Pe3yabTaThl OCMOTPA; OKAa3bIBACT MOMOINb B OOHApYKEHUHU, (DUKCALINH,

HU3BATHH U YIIAKOBKC NOKA3aTCIbCTB, KOTOPLIC IMOAJICIKAT B I[EU'IBHGﬁIHGM cyz(e6H0-
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MEIUIIMHCKOMY M CyA€OHO - XHMHYECKOMY HCCIIeOBaHHIO (Cleasl  KpOBH,
CIIEPMBI, CITFOHBI, BOJIOC, Si1a M Jp.); @ TaKXKe KOHCYJIBTUPYET CJeloBaTess Mo
BOIIpOCAaM O BPEMEHM HACTYIUIEHMsS  CMEpPTH, MEXaHHU3Me O0Opa30oBaHUs
MOBPEXACHUN U T. 1., TO O0JbIIOE 3HAUECHHE MPUOOpETaeT KBadu(uKalus Bpaua,
BEJlb OT €r0 3HaHWW W yMEHHUI 3aBHCUT S()(PEKTUBHOCTH MPOBEACHHUS TaHHOTO
CJIEICTBEHHOI'O JICHCTBHSI.

Crenuguka paboThl B MECTaX JHUIICHHUS CBOOOJBI TpeOyeT HEMEIJICHHOTO
YCTaHOBJIEHMSI U JIOTIPOCAa OYEBUJLEB YOMICTBA, JIUL, KOTOPbIE HALUIM TPYI WIH
€ero 4acTH, cooOmuan o mpectymieHud.  CyliecTByeT HECKOJBKO —ITyTeil:
YCTaHOBJICHHE CBUETENICH yTEM OIPOCa OCYKICHHBIX, HAXOIMBILIMXCS HA MECTE
IPOUCIIECTBUS, @ TaK € OTOBIBAIOIIMX  HAKa3aHUE B OJHOM  OTpAlE C
MIOTEPIEBIINM; YCTAaHOBJIIEHHE CBHUJAETENEN B pe3yinbrare mnposeacHus OPM;
IPOCMOTpP BHUAEOMarepuana ¢ kamep Habmonenus B Y. B kauectBe cBuaerenen
MOTYT OBITh TaK € JONPOIIeHbI aBTOpUTeThl MY 1 nepconan koiaonuu. Ilpu stom
CaMOCTOSITEIILHOU 3aJadel IOATOTOBHUTEIBHONM YacTH nompoca  Io
paccMaTpuBaeMoOil  KaTeropuu Jen sBiseTcs  obecrneueHue Oe30MacHOCTH
JONpAIIMBAaEMbIX JIMIL[ M3 YUCIA OCYKJICHHBIX, ITOCKOJIbKY OHH CBSI3BIBAIOT
BO3MOYKHOCTh JIa4yl UMM IOKAa3aHUM, UMEIOIIHUX BaXHOE KPUMHHAIMCTUYECKOE
3HaYeHWE AJisl M300JIMYEHHs] BUHOBHBIX, TOJIBKO INMPHU COOJIOACHUM  JAaHHOTO
YCIIOBHSI.

HaubGonee 3¢hGhekTUBHBIMU CpEJCTBAMU  PEIICHHS] JAHHOW MPOOJIEMBI
SBJIAFOTCS: MIEPEBOJ] 3AIIMUIIAEMOr0 JUIA WK JULA, OT KOTOPOTO UCXOJUT YIrpo3a,
U3 OJHOTO MeCTa OTOBIBaHUS HaKa3aHUs B APYroe.

[Ipu pabore ¢ mpecTymHUKOM, KOTOpPBIA coBepiiwi youiictBo B UV,
HEOOXOJAMMO TOMHHUTh, YTO, KaK MpaBUJIO, OH YBEPEH B HEBO3MOXHOCTH
M300JIMYEHUS €r0 BUHBI, MOCKOJBKY COTPYAHUYECTBO C MPABOOXPAHUTEIHLHBIMU
OpraHaMi 1O TIOPEMHBIM 00bI4asM 3anpeTHo. [loaToMy BO BpeMs 3ajep>KaHusl U
Ha MEPBBIX JOMPOCcax OH HE JAET MPaBAUBBIX MOKAa3aHUH.

JIuto, co3naBiiee Ha MECTE MPECTYIJICHUS] MHCIIEHUPOBKY MHOTO COOBITHS,

OOBIYHO IMBITACTCS Ha AOIIPOCE MOACHUTL CMCEPTH IMOTCPIICBUICTO. HmenHo
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HECOOTBETCTBUE €r0 IMOKa3aHWK (HaKTUYECKUM OOCTOSITEILCTBAM MOXKET OBITh
WCITOJIP30BAHO JIJIS1 YCTAHOBJICHUS HWCTHUHBI. TaK K€ SBISETCA IeJIecO00pa3sHbIM
H30JIMPOBATh OCYXJIECHHOT0, MI0JI03PEBAEMOI'0 B COBEPIIICHUN YOUNUCTBA, OT APYTHX
OCYXKJICHHBIX B LENAX  MNPEAyNpPEKICHUS TMOMBITOK BO3JCUCTBUS  Ha JMII,
CIIOCOOCTBYIOIITUX CIEJCTBHUIO, [JII JTOrO 3a/ICp’KaHHBIA  OCYKJICHHBIM
nomemiaercsd B HIN30.

OCHOBHBIMM YMYIIEHUSIMU TPU MPOU3BOACTBE MPOBEPKU TMOKA3AHUN Ha
MEeCTE€ B XOJI€ paccieloBaHUs YOUNCTB, COBEPIICHHBIX OCYKJICHHBIMH B MeCTax
JUIIEHUS CBOOOJBI SIBJISIOTCS: HE OOECIEUCHHE JIOHKHOM KOHCIHUPATUBHOCTH
MPOU3BOJICTBA  YKa3aHHOTO JEWUCTBUS M OTCYTCTBHE  WJIM HEJOCTAaTOYHOE
UCIOJb30BaHue cpeAcTB (ukcanuu (Buaeo wind GoTroTexHuku). Eciu roBoputh o
MPOBEJEHNUU OOBICKA B yCJIOBUSAX Y, TO pu BOSHUKHOBEHUN HEOOXOJAMMOCTH €TI0
MPOU3BOJICTBA CJIEIOBATENI0 HE Tpedyercs: cyneOHoro pemieHus. Ilpu 3ToM Ha
MPAaKTHUKE BCTPEYAIOTCS CIEAYIONIHME THUIIWYHBIE OIMMOKU: HECBOCBPEMEHHOE
(3amo3nmanoe) mpoBeaeHHE OOBICKA; JTUOO MOJAMEHAa OOBICKA KaK CIICICTBEHHOTO
nerictBus, peaycmoTpeHHoro YIIK P®, oObickoM miIu JOCMOTPOM, SIBISIOIIUXCS
PESKUMHBIMA ~ MEPONPHUATUSIMHM;  HEAOCTATOYHAS OPUEHTHUPOBAHHOCTD
cienoBareyeil - OTCYTCTBUE 3HAHUM MECT COKPBITHSI HMCKOMBIX OOBEKTOB B
ycnoBusix Y. bonee TOro, naHHoe CIEACTBEHHOE JIEMCTBUE OCIOXKHEHO €lle
OJIHUM OOCTOSITEILCTBOM - 00s13aTEIbHBIM y4acTHeM MOHATHIX B cuiy cT.170 YIIK
P®. Cornacuo 4.l c¢1.60 YIIK B KauecTBe MOHATOTO MOXET BBICTYNATh JIMIIO, HE
3aMHTEPECOBAHHOE B MCXOJI€ YTOJOBHOIO JAena. Tak aJid cleqoBaTesisi BO3ZHUKAET
npobJjieMa MOMCKa HE 3aMHTEPECOBAHHBIX B MCXOJIC JieJia JIMI] Ha TEPPUTOPUHU
yapexaeHuss YUC, uto oOyCIOBICHO | JOTOJHUTEIBHBIM OOCTOSTEIHCT BOM:
HCIIPABUTEIHFHOE YUPEKJICHUE - PEKUMHBIA OOBEKT, B CBSA3HU, C UEM 3HAYUTEIIHHO
YCIOXKHEH MPOXOJa JHUIl, HE MPEAYCMOTPEHHBIX  YrOJIOBHO-HCHOJHUTEIHHBIM
3aKOHOJIaTEILCTBOM.

[Ipectymnienus B MecTax JUIIEHUS] CBOOOJIBI MOTYT COBEPIIATHCS HE TOJIBKO
OCYXKJICHHbIMM, HO M COTPYJAHUKaMU UCIIPABUTENBHBIX YUPEKICHUN (Kak

BOJIbHOHACMHBIMH, TaK M aTTECTOBAHHBIMH) YTO B CBOIO OUepe/lb OOYCIIaBIIMBaET
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OCOOEHHOCTH MPOU3BOACTBA HEOTJIOXKHBIX CIIEICTBEHHBIX JI€MCTBUN B
HCNPABUTENBHBIX yupexaeHusx. B coorBerctBum ¢ YIIK PO, nHauanbHuku
YUPEKICHU U OPraHOB YrOJOBHO - UCHOJHHUTEIBHON CHUCTEMBI HMMEIOT MPABO
BO30YXJIaTh YTOJIOBHBIE JIe]Ia O MPECTYIUICHUSIX MPOTHUB YCTAHOBJICHHOTO MOPSIKA
HECEHUS CITY>KObI, COBEPIICHHBIX COTPYAHUKAMHU COOTBETCTBYIOIINX YUPEKICHUM,
a paBHO O MPECTYIUICHHSX  COBEPIIEHHBIX B PACIHOJIOKEHHH  YKa3aHHBIX
YUPEKIACHUN U OPraHOB HWHBIMU JIMIIAMHA U NPOU3BOJUTH IO HUM HEOTJIOKHBIC
CJIEICTBEHHBIC JEHCTBHUS.

K o6cTrosiTenbcTBaM — OCIIOKHSIOIIAX paboTy 1O TMPOU3BOJCTBY
CJICJICTBEHHBIX JEHCTBUI B MECTax JIUIIECHUSI CBOOOIbI MOKHO OTHECTH TPYJIHOCTHU
B pabore oueBuAlamMu mnpectyruieHus. HecmoTps Ha (axT coBepiieHus
MPECTYIUICHUsT B OOJBIIMHCTBE  CIy4yaeB MNpU HAJIMYUM  MHOTOYMCICHHBIX
OUYEBUJIIIEB BBISIBUTh UX U TeM 00Jiee MOJIYYUTh OT HUX MOKa3aHUs IMO3BOJISIIOIINE
U300JIMYUTD IPECTYIIHUKOB B YCJIOBUAX WCIIPABUTEINBHBIX YUPEXKICHUN
JOCTAaTOYHO TPYJIHO.

DTO CBSI3aHO C TE€M, YTO B YCJIOBHUSIX  HUCIPABUTENBHBIX YUYPEKICHUN
OCYyXJCeHHbIE C(HOPMHUPOBATIN CBOI KPUMHUHAIBHYIO CYOKYIbTYpy. OmHO#N u3
OCHOBHBIX HOPM KPUMHUHAJIBLHON CYOKYJIBTYpPHI SIBJISIETCS 3alIPET COTPYAHUYECTBA,
OCYXKJIEHHOT'O C IMPAaBOOXPAHUTENbHBIMU OpraHaMu. [IpakTuka rmokassiBaer, 4To
IIPABOMEPHOE ITOBEJICHHUE OCYXIEHHOIO B XOJE€ PAcCIEAOBaHUs, HANPUMED, Jada
MIPaBAUBBIX CBUJETEIbCKUX IOKAa3aHUM, COJACUCTBUE B IPOU3BOACTBE
CJICICTBEHHOTO JICUCTBHS U T.JI., IPAKTUYECKH BCETAa BEACT K KOH(DIUKTAM MEXTY
OCYKJIEHHBIMM C HETPEICKA3yEMbIMH MOCIIECTBUIMMU.

[Ipu pacciienoBaHUM NPECTYIUIEHHM  COBEPIIAEMBIX OCYXKICHHBIMUA Ha
TEPPUTOPUH UCTIPABUTEIIBHOTO YUPEKICHUS CICICTBCHHBIC JEUCTBUS HAIIPABJICHBI
Ha OOHapykeHue, (UKCAIUIO, B3ATUE U HCCIEAOBAaHUE MaTepUAIbHBIX CJEI0B
MPECTYIUICHUSI U UMEIOT OCHOBHOE 3HaudeHue. [Ipu mpoms3BoaCTBE ClEACTBEHHBIX
JNEeUCTBUN B MeCTax JIMIIEHUs] CBOOOJIbI, B TOM YMCJIE U TEePBOHAYAIBHBIX (K
KOTOPBIM HY)KHO OTHECTH OCMOTp MeCTa TIPOUCIIECTBUSA, OOBICK,

OCBHJICTEIbCTBOBAHUE, JTOTIPOCHI), BO3HHKAIOT TPYIHOCTH KaK MPOIECCYAThHOTO ,
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TaK ¥ KPUMUHAIMCTUYECKOr0 xapakrepa. Hampumep, npucyTCTBHE MOHATHIX, IPU
IIPOBEACHUN  CIEJACTBEHHBIX JEUCTBUM HAa TEPPUTOPUU  HCIIPABUTEIBLHOTO
YUPEKIACHUS.

IIpr mpoW3BOACTBE IOMCKOBBIX JEHUCTBUM OIEPATUBHBIE COTPYIHUKH
UCITPaBUTEIBHOIO yUpeXkAeHUs pyKoBoACTBYyrOTCS cT. 82 YUK P®, a takxe
[IpaBunamMu BHYTPEHHEIO pacIoOpsiKa  MCIPaBUTENBHBIX YUPEKICHUH, a HE
HOPMaMH YTOJIOBHO-TIPOIIECCYaIbHOTO 3aKOHOAaTeNbCcTBA. Tak 4.5 ¢T.82 YUK PO
IpeIyCMAaTpUBAET IPOBEIECHUE OOBICKA OCYXKICHHBIX, HO B JaHHOW HOpPME HE
packpbIBaeTCs ~ MOHSATHE OOBICKA M HE PErJaMEHTHPYETCs  IMOPSIOK €ro
npoBeneHHus. MexaHu3M MPOU3BOACTBA OOBICKA B UCIIPABUTEILHOM YUPEKICHUU
KOHKPETU3UPYETCS BEAOMCTBEHHBIM HOPMAaTHUBHO - IpPaBOBBIM aKTOM -
HNHcTpyKImen o Haa30pe 3a OCYKACHHBIMU, COJIECPKAIIMMHUCS B UCIIPABUTENBHBIX
KOJOHHSX",

Uro KacaeTcs TaKuX CIEICTBEHHBIX IEUCTBUN, KaK AOMPOC IIOJ03PEBAEMOI0
WM CBHUJAETENEH, TO COIVIACHO MCCIEAOBAHUSAM, WM YaCTO MNPEAIIECTBYIOT
JUCHMIUIMHAPHBIE B3bICKAHUS OCY)KJIEHHBIX, IIOMEIIEHHEe UX B LITpadHbIe
U30JATOpBl. B Takux ciy4asx JONpPOCHl IPOBOASTCA B YCIOBHSX, KOTHa Y
3al0I03PEHHOr0 OCYKJAEHHOTO BO3HHUKAET CUTYyallWs, B PE3yJbTaTe KOTOPOW OH
BBIHYKJIEH CO3HABaThCs B MPECTYIUIEHUH, KOTOPOro OH He coBepiiasl. OqHako Ha
JNAJbHEUIINX JTalax pacciieTOBaHMs, HAPYIIEHUS YTOJIOBHO - MPOLECCYaIbHOIO
3aKOHOAATENBbCTBA, B XOJ€ KOTOPBIX 3all0J03PEHHBIE OCYKICHHBIE IIPU3HAIOTCS B
COBEPLICHUY ITPECTYIUICHUN, MOKET IIOBJIEYb TSKKUAE MOCIEICTBUS, B TOM YUCIIE U
MIPEKPAILCEHUE YTOJOBHOTO  TPECIEAOBAHUSA, B CBSI3M  C HENPHUYACTHOCTHIO
M0JI03PEBAEMOI0 MM OOBUHSIEMOTO K COBEPILIEHUIO MTPECTYIUICHHUS.

[lepeuriciieHHbIE YTOJIOBHO - MPOLECCYalbHbIE M TaKTUYECKHUE OLIMOKU

roBOpPAT O TOM, 4YTO IMPOU3BOACTBO IMCPBOHAYAIBHBIX CICACTBCHHLIX )ICI>’ICTBHI>’I B

1 «YTos10BHO - MCTONTHUTEBHBII konekc Poccuiickoit ®@eneparum» ot 08.01.1997 Ne 1 -
@3 (pen. ot 20.12.2017) // «Cobpanue 3akoHogarenbctBa PDy, - 13.01.1997, - Ne 2, - cr. 198,
«Poccuiickast razera», - Ne 9, - 16.01.1997.

2 [Tpukaz MIO P® ot 13 wutons 2006 r. "OO yTBepkIeHUM MHCTPYKLUHU O HAA30pe 3a
OCYKJICHHBIMH, COAECPKAIMMUCS B UCIIPABUTENBHBIX KOJIoHUsAX YHWUC MIO PO"
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MecTax JIMIIEHUS MMEIOT CBOM OCOOEHHOCTH. Tak ¢ OJHOM CTOPOHBI, JIMILY
MPOU3BOJIAIIEMY CJICICTBEHHbIC JEUCTBUS, HEOOXOJUMO HMETh HE TOJBKO OIMBIT
[0 PacCiAeOBAHUIO YTOJOBHBIX JEJI, HO M ONBIT PabOThl C OCYXKIECHHBIMH.
YTonOBHBIA U YTOJIOBHO - MPOLIECCYATbHbIA KOJAEKCHI HE BBIIACISAIOT B OTACIBHYIO
rpyniry MPECTYIUICHUS COBEPIICHHBIE B MECTax JUIIEHAS CBOOOIBI.
CnenoBaTenbHO, TMOJICJIECACTBEHHOCTh JAHHBIX MPECTYIUJICHUM ONpeaessieTcs 1o
TEPPUTOPUATBHOMY TIPU3HAKY U KBATH(DUKAIINN.

C 1pyroil CTOpPOHBI, OTNIEPATUBHBIC COTPYJAHUKH HCIPABUTEIIBHBIX
YUYPEKICHUM, TTPOU3BOAAIINE HEOTIOKHBIC CJICIICTBCHHBIC JICHCTBUS B KAUECTBE
OopraHa JI03HaHHS, BUISIT CBOIO POJIb B PACKPBITUM MPECTYIUICHUS, U COBEPIIAIOT
PAIl YTOJIOBHO - TPOIECCYalTbHBIX M TAaKTHYECKUX OMIMOOK TIPH IPOHU3BOJICTBE
CIEINCTBEHHBIX JECWCTBHM, UTO CTABUT MOJ YyAAp JAOMYCTUMOCTh JOKA3aTEIbCTB
MOJTyYEHHBIX B PE3YyJIbTATE TAKUX JICUCTBUI.

B npomecce nokaspiBaHWsi 110 NPECTYIUIEHHSIM, coBepuracMbiMm B MY,
HEOOXOJIMMO PYKOBOJACTBOBATHCS OOIIMMH MOJIOKEHUSIMHU YTOJIOBHOTO Tpoliecca,
rje: coOMpaHWe  JI0Ka3aTelIbCTB - 3TO OCYIICCTBICHHE  YIOJHOMOYEHHBIMU
opraHamMM W JHIIAMHA  JEATEIIBHOCTH 110 OOHApYy>KCHUIO, UCTpeOOBAHHUIO,
MOJYYEHUIO U (DUKCAIIMKM B YCTAHOBJICHHOM 3aKOHOM TIOPSIIKE JI0KA3aTeNIbCTB;
MPOBEPKA JI0KA3aTEJIBCTB - CAMOCTOATEIBHBIN 3JIEMEHT JOKA3bIBAHUSA, COCTOSIIIAMN
B BBISIBJICHUM JIOCTOBEPHOCTU CBEJACHUN O MPECTYIUICHUU U JOOPOKAUY€CTBEHHOCTH
WCTOYHUKA HWX I[IOJIyYCHUs; OIICHKA JI0Ka3aTeJIbCTB - 3TO MBICIUTEIbHAS,
JIOTUYECKasl JEATEIbHOCTh CYJa, MPUCSDKHBIX  3acenaresed, IpOoKypopa,
CIe0BaTeNs, JO3HABATEINs, OpraHa JO3HAHUS MO OMNPEACICHHUI0 OTHOCHUMOCTH,
JIOITYCTUMOCTH, JOCTOBEPHOCTH KaXXIOTO JOKA3aTEJIbCTBA U UX COBOKYIIHOCTH,
JIOCTATOYHOCTH JIJII YCTAHOBJICHUSI  OOCTOSITENIbCTB, BXOJSIIMX B MpPEaMET
JIOKa3bIBaHUSI, U Pa3pEeIICHUs YTOJIOBHOIO Jea.

Kak Obpl10 oOroBopeHo BBIIIIE, B HCIPABUTEIbHBIX YUPEKICHUSIX
COBEPIIAIOTCS PA3IUYHBIC IO CTEMEHU TSHKECTH U OOIIECTBEHHOM OMAaCHOCTH BUJIbI
MPECTYIUICHUH, MO3TOMY MPOLECC NOKA3BIBAHUSA OCYIIECTBISIETCA Pa3InYHBIMU

CY6T>eKTaMI/I CJICACTBCHHBLIX OPTaHOB: CJICAO0OBATCIIIMU, JO3HABATCIIMU, OpraHaMu
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no3Hanus. Tak, B coorBerctBUM co cT. 151 VIIK P®, ybuiictBa, a Takxke
KOPPYIILIMOHHBIE MPECTYIUIEHUS], COBEPIIAEMbBIE HA TEPPUTOPUN HUCHPABUTEIBHBIX
YUPEKIACHUN T10JICJICICTBEHHBI cinenoBarensiM  CJEACTBEHHOTO KOMHUTETA
Poccuiickoii @enepannu; NpecTyIUIEHUs, CBSI3aHHBIE C HE3aKOHHBIM 000pPOTOM
HAPKOTUYECKUX CPEJICTB W MCUXOTPONHBIX BEIIECTB - CIEAOBATEISIM U
JIO3HABATEJSIM OPTaHOB I10 KOHTPOJIO 32 000pPOTOM HApKOTUYECKUX CPEJICTB M
MICUXOTPOITHBIX BEIIECTB.

[Iporecc moka3biBaHMS 10 OOIIEMY MPaBUIY COCTOUT M3 MPAKTUUECKOU U
UHTCIICKTYalbHOM (YMCTBEHHO - JIOTHYECKO#) cTopoH. IIpakTHueckass CTOpOHA
3aKJIIOYAETCS B BBINOJHEHUM  TPeOOBAaHMM YrOJIOBHO - MPOLIECCYaTbHOTO
3aKOHOJATEIbCTBA 1O COOHMpaHHMIO, TIPOBEPKE M OIEHKE  JIOKA3aTeNbCTB, a
VMHTEJUICKTyallbHasE ~ CTOPOHA BBIPAXKAECTCA B MBICIUTEIBHON  JIESITEIbHOCTH
CyOBbeKTa, OCYIIECTRIISIONIETO MPOIECCYATbHYIO JEATEIBHOCTD 10 COMOCTABICHUIO
OTHOCHUMOCTH, JIOIyCTUMOCTH M JIOCTOBEPHOCTH OOCTOSITEIBCTB, IMOJICKAIINX
JIOKa3BIBAaHUIO B cOOTBETCTBHUU cO CT. 73 YIIK PO.

[IpoMeXyTOUHBIM PE3YJILTATOM IIpOIIECCa JIOKA3bIBAHUS  SIBJISIFOTCS,
npeaycMotrpernbie cT. 74 YIIK P® nokaszaTenbCcTBa, K UX YHCIY 3aKOHOJATEIb
OTHOCHT JIFOOBIE CBEJICHMS, HA OCHOBE KOTOPBIX CYJ, TPOKYPOP, a TaK K€ OpraHbl
JIO3HAHUS W TPEABAPUTEIHLHOIO pPacciie/IoOBaHUs yCTAHABIMBAIOT HAJIMYME WIIU
OTCYTCTBHUE NMEPEUUCICHHBIX BBIIIE OOCTOSATENBCTB, MOAJICKAINMNX JTOKA3BIBAHUIO
IIPU TIPOM3BOJICTBE IO YTOJOBHOMY J€Ty, a TaKke OOCTOATENIbCTB, HMEIOIINX
3HAYEHUE MJI1 PAcCIEAOBAaHUS MPECTYIUICHUS. 3aKOHOM OIpPENETEH IepeyYeHb
JIOKa3aTeIbCTB - ATO: TMOKa3aHUs IOJ03PEBAEMOro, OOBHUHSIEMOTO; MOKa3aHUs
MOTEPIEBIIECTO, CBUACTEIIS; 3aK/IIOUCHUE W TMOKA3aHUS DKCIIEPTA; 3aKIIOUYCHUE U
MOKa3aHus CIICLMAIMCTa; BEIICCTBEHHBIC JOKAa3aTebCTBA, MIPOTOKOJIBI
CJICZICTBEHHBIX U CyJI€OHBIX AEHCTBUI U MHBIC TOKYMEHTHI.

[Ipomecc noka3pIBaHus, MO JTI0OOOMY BUIY MPECTYIUICHHS, B TOM YUCIIE U TI0
MPECTYIUICHUSAM, COBEPIIAEMBIM B UCIPABUTEIIBHBIX YUPEKIACHUSIX, B 1[ETIOM
COCTaBJISIFOT JIEUCTBUSL IO  «IIPEBPALLICHUIO» CIENOB TIPECTYIUICHUS B

A0Ka3arcjIbCTBa, a4 9TOT HPOHCCC OCYHICCTBIISCTCA C ITOMOIIBIO TEX CPCIACTB U
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METOJI0B, KOTOPBIE 3aKPEIUIEHBI B YTOJIOBHO - POLIECCYAIbHOM 3aKOHOIaTENIbCTBE,
a UMEHHO ITyTEM MPOU3BOJCTBA MPOIECCYANBbHBIX, HE MPOLECCYaIbHbIX JEHCTBUN
u Meponpuatuil. Ilocnegnue nmpu mpousBoACTBE AoKaszbiBaHus B MY moryt
OCYULIECTBJISTBCSA C MOMOIIBI YIOJIOBHO - UCIHOJIHUTEIBHBIX CPEACTB, TaK KaK
LEJNBI0 YIOJOBHO - MUCIOJHUTEIBHOTO 3aKOHOAATEIbCTBA, MOMHMO HCIPAaBJICHUS
OCY>XJIEHHBIX, SIBJIIETCS MPENyNPEkKIACHUE COBEPLIECHUS HOBBIX MPECTYIUICHUH,
KoTopas B yupexaeHusx YC nocturaercss B OCHOBHOM C IIOMOLIBIO PEXUMHBIX U
OIIEPaTUBHO - PO3BICKHBIX MeponpusaThil. [loMUMO YroJIOBHO - UCHIOJHUTEIBHBIX
CPEICTB, B JIOKa3bIBAHUM HEMAJIOBAKHYIO POJIb UIPAIOT KPUMUHATUCTUYECKUE
CpEICTBAa U METOAbI, C MOMOIIBIO KOTOPBIX BBISABISIOTCS, OOHAPYKMUBAKOTCH,
GuKcHUpyIOTCS U U3BIMAIOTCA CleAbl MPECTYIUIEHUH, KOTOPbIE B MOCIEAYIOIIEM
MOTYT CTaTh JOKa3zarejlbcTBaMu. Hampumep, npu paccienoBaHUM MPECTYIICHUS
YMBIIUJIEHHOTO TPUYMHEHUS  TSKKOTO Bpela 3J0POBbIO  OCYXKIAEHHBIM .
OCYXAEHHOMY A., 3HAaUMMBIMH CII€JaMU SIBJISIOTCS: KPOBb, HEIOCPEICTBEHHO
paHa, OpyJus COBEPIICHUS NPECTYIUICHUS U JIp.

C nomOWBIO YrOJOBHO - MPOLECCYANbHBIX CPEACTB, a HMEHHO
IIPOU3BOJICTBA CJEACTBEHHBIX JEWCTBUI,  HalpHUMEpP, OCBHUIETEIbCTBOBAHUSA,
oObICKa 3TH clelbl OOHapyKUBAIOTCA, (UKCHUPYIOTCA M B JajlbHEMIIEM
3aKpEIUIAIOTCSA B BHJIE JOKA3aTENIbCTB: MPOTOKOJIOB CIEJACTBEHHBIX JEHCTBHUM -
IIPOTOKOJIa OCBUJETEIBCTBOBAHUS, OOBICKA.

YroObl HajuiexkamuM o0pa3oM OCYLIECTBIATh  JIESTEIBHOCTD IO
J0Ka3bIBaHUIO JIIOOOMY COTPYIHUKY MTPABOOXPAHUTEILHOTO OpTaHa, B TOM YHCIIE U
COTPYIHHUKY MCIPABUTEIIbHBIX YUPEKIECHUNA HEOOXOANUMO 3HATh:

1. Y4acTHUKOB, OCYLIECTBISIIOIIMX IPOLIECC JOKa3bIBaHUS, KOTOPBIMHU
SBJIAIOTCSL CJI€IOBaTeNb, J03HABaTEelIb, OpPraH J03HaHUA. B HcrnpaBUTENbHBIX
YUPEXKACHUSX OCHOBHBIM CYOBEKTOM  Mpolecca JI0OKa3bIBaHUS SIBISETCA
JOJDKHOCTHOE JIMLIO, HAJEIEHHOE ITOJIHOMOYMSMHU OpraHa JO3HaHWs, K YHUCIY
KOTOPBIX OTHOCSITCS: HAUYaJbHUK MCIPABUTEIBHOTO YUPEXKICHUS, 3aMECTUTEIb 110
0e30MmacHOCTH | OMNEepaTUBHON paboTe, HaAYaJbHUK OINEPaTUBHOIO OTAENa,

OIICPATUBHLIC COTPYAHHKH. HNmenHo 9TU COTPYAHHUKHW B HCIPABUTCIBHBIX
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YUPEKACHUAX HMEIOT  IPaBO OCYIIECTBIATH YIOJOBHO - IPOLECCYAIBHYIO
NEATENBHOCTh, KaK HEITOCPEACTBEHHO, HAIIPUMED, B COOTBETCTBUU €O cT. 157 YIIK
P® npoBoauTh HEOTIIOKHBIE CIEACTBEHHBIE ACHCTBUSA, TaK U ONOCPEJOBAaHHO -
BBITIOJIHSATH IIOPYYEHHUs CIIEIOBATENICH, JO3HaBaTENEeH O TIPOU3BOJACTBE
CJIEICTBEHHBIX W WHBIX JEHUCTBUNA. OTMETHM, YTO COTPYJHUKH HCIPaBUTEIBHBIX
YUPEXKACHUM, HAICTIEHHBIE MTOJIHOMOYMAMU OpraHa J03HAHMS, SABIILSICH NPSIMBIMA
y4aCTHUKAaMU TpoIlecca JI0Ka3bIBaHUs, B TIOJTHOM OOBEME €ro He OCYIIECTBIISIOT,
T. K. 3aKOHOJIaTeIb HE AAET JaHHOMY YYaCTHHKY YIOJIOBHOTO CYJIOIPOM3BOJCTBA
OCYILECTBIATh IpPEIBAPUTENIBHOE paccienoBaHue B (opMe [03HAHUS WU
IIPEABAPUTEIIBHOTO CIIEICTBUSI.

2. CpencrBa nokaspiBanus. JIio0oe mpecTymieHue, coBepuiaeMoe B
VCIIPABUTENBHBIX YUPEKICHUAX, IOMJICKHUT MPOUECCY AOKA3bIBaHUSA, B IEPBYIO
o4epelb, MyTEM:

2.1. YTonoBHO-TIpoLIECCYyalIbHBIX CPEJICTB, @ UMEHHO MPOU3BOJICTBO:

- CJIEICTBEHHBIX JIEUCTBHIA: OOBICK, BBIEMKA, IPEABIABICHUS IJIs1 OMTO3HAHUS
U 1p.;

- CIEACTBEHHBIX NEHCTBUI, He TPEOYIOUIMX OTJIaraTelibCTBa, KOTOpbIE
MPOU3BOJATCS B XOJ€ MPOBEPKH COOOUIEHUSI O MPECTYIJIEHUU: OCMOTpP MeCTa
IPOUCIIECTBUS, OCBUAETEIbLCTBOBAHHE, HA3HAUEHHE U NPOU3BOJCTBO Cy/eOHOMN
DKCHEPTU3BI, OCMOTpP TpyHa u Ap.;

- MPOBEPOYHBIX MPOLECCYaJbHBIX JCUCTBUIA: MOJy4YE€HUS OOBICHEHUS,
HA3HAYEHHUE PEBU3HUU U TOKYMEHTAJIBHBIX TPOBEPOK.

- MHBIX IIPOLECCYaJIbHbBIX NEeUCTBUI: ToJIydeHue oO0pasioB Jing:
CPaBHUTEJIBHOTO UCCIIEAOBAHUA U JIP.

2.2. OnepaTuBHO-PO3BICKHBIX CpEICTB : MIPOBEJICHUE
ONEPATUBHO-PO3BICKHBIX MEPOIIPUATHIA: OITPOC, HABEJCHHUE CIPABOK U JP.

2.3. PexxuMHBIX MEpOTIPUSATHI: 00BICK, TOCMOTP U JIp.

3. IlonHomoumsi cyObEeKTOB  mporecca AokasbiBaHuA. COTpyIHHUKHU
VCIIPABUTENBHBIX YUPEKACHUM, HANCIEHHBIE ITOJTHOMOYMSIMU OpraHa JO3HAHMS,

OCYIIECTBIISIIOT MPOIIECC JOKA3BIBAHHS B XO€ JOCYIEOHOTO MPOU3BOACTBA:
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- Ha CTauM BO30YXJECHMs YTOJIOBHOIO J€Jla IIPU MPOBEPKE COOOIIEHUN O
npectymieHud. Tak B coorBercTBuM cO CT. 144 VIIK P® oHu uMeOT mOpaBo
IPOBOANUTH CJIEACTBEHHbIE JEUCTBUS, HE TpeOylOIIME OTJIaraTesbCTBa, WHBIC
npoleccyanbHble JEHCTBUS, IEPEYEHb KOTOPBIX ObLT MOKA3aH BBILIE;

- Ha CTaUU MPEABAPUTEIBHOIO PACCICIOBAHUS - BBIIOIHATh HEOTJIOKHBIE
CJIEICTBCHHBIE JCHCTBUS.

B coorBerctBum € 4.1 u .5 4.2 c1.157 VIIK PO, npu HaJIMYmMM MPU3HAKOB
IPECTYIUIEHUS II0 KOTOPOMY  IPOM3BOJICTBO IPEABAPUTEIBHOTO CIIECICTBHUS
00s13aTeIbHO, OpPTaH JO03HAHUA BO30YXKIAaeT YroJOBHOE /€0 U MPOU3BOAMUT IO
HEMY HEOTJIOKHBIE CJIC/ICTBEHHbIC IEHCTBHS: HAUAIIbHUKU YUPEKICHUN U OPTaHOB
YTOJIOBHO-UCITOJIHUTEIIBHON CUCTEMBI - 110 YTOJIOBHBIM JI€JIaM O IIPECTYIICHUSAX
IPOTUB YCTAHOBIIEHHOTO MOPSIKA HECEHHUs CIIy)KObl, COBEpPUIEHHBIX
COTPYIHUKAaMU HCIPaBUTENBHBIX YUPEKICHHUM U OpPraHoB, a pAaBHO 0
IPECTYIUICHUSAX, COBEPIIEHHBIX B PACIOJOKEHUHM YKa3aHHBIX YUYPEXKICHUU U
OpraHOB MHBIMM JUIAMHU. TakuM 00pa3oM, HEOTJIOKHBIE CIEACTBEHHbIE ACHCTBUSA
IIPOBOJATCA 10 MPECTYIIEHUSAM, MO KOTOPBIM IPOU3BOJACTBO IMPEABAPUTEIBHOIO
cienctBusi obs3aTenbHO (4.2 cr.151 VIIK P®), coBepmiaeMbiM Ha TeppUTOpUU
UCITPaBUTEIBHOTO YUpEXKACHUS TOCIE BO30YKIEHUS YTOJIOBHOTO J€ena
HAaYaJIbHUKOM  MCIPABUTENBHOIO YyupexaeHus. Hampumep, npu coBeplieHHn
youiictBa ocyxaéHHoro juna (ct.105 YK P®); yMbIIuieHHOTO OpPUYMHEHUS
TSPKKOT'O BpE€Jla 3JJ0POBBIO OCYKJIEHHOMY JIMILY WIM COTPYIHUKY MCIPABUTEIBHOIO
YUPEKACHUS U JIP.

4. YTOJ0BHO - MPABOBYK XapaKTEPUCTUKY MPECTYIUICHUH, T. €. PU3HAKU
TUIIUYHBIX TPECTYyIUIeHUH, coBepiiaeMbix B MY: 00bekT, 00BEKTUBHYIO CTOPOHY,
CyOBEKT, CYObEKTUBHYIO CTOPOHY, KOTOpast sBNsieTCA PyHIaMEHTOM I Mpolecca
noKa3biBaHMsl. IMEHHO MPU3HAKU MNPECTYIUICHUS MOJJIeKAT JOKA3bIBAHUIO 4Yepe3
NpeaMET JT0Ka3bIBaHUs, 3JIEMEHTHI KOTOpOTro 3akperuieHsl B ¢T. 73 YIIK P®. Tak,
OOBEKTHBHBIE TPU3HAKK COCTABA MPECTYIUICHUS B TAaKOM JJIEMEHTE MpeaMeTa

JTOKa3bIBaHMs, KaK COOBITHE TPECTYIUICHUS (BpeMs, MECTO, Cmoco0 U Apyrue
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00CTOSITENILCTBA COBEPUIEHHOTO  MPECTYIUICHUS); CyOBEKTHBHBIE IMPU3HAKU -
BUHOBHOCTb JIMIA COBEPIICHUS MPECTYIUICHUS U T. II.

5. [IpeameT noka3bpiBaHUs, KJIacCU(UKAIIMIO U CBOMCTBA JOKA3aTEIbCTB.

[IpenMet noka3bIBaHUSI - COBOKYITHOCTb OOCTOSITENILCTB, KOTOPHIE JOJIKHBI
OBITH 0053aTEIBLHO YCTAHOBJIEHBI MO KAXKJOMY YTOJIOBHOMY 1€y JJIsl IPaBUIBLHOTO

ero paspemieHuss. OH HMeeT PEJIEBAHTHOCTh C YTOJOBHO-TIPAaBOBOM
XapaKTEPUCTUKOMN JIFOOOTO BUAA MPECTYIUICHUH, Kak ObUIO OTMEYEHO BBINIC H
oToOpakaercs yepe3 00CTOATENbCTBA, 3akperiéHHbie B cT. 73 YIIK PO, xoTopsie
MOJIEKAT IOKA3bIBAHUIO 110 KAXKJIOMY YTOJIOBHOMY JIEITY.

JIoKa3bIBaHUIO MOJJIEKAT CIAEAYIOIINE 0OCTOATENbCTBRA:

1. CoObiTHE TpECTYIICHUS (Bpemsi, MecTo, Ccrocob U JApyrue
00CTOATENIbCTBA COBEPIICHUS MMPECTYILIICHHUS ).

2. BUHOBHOCTb JUIIa B COBEPIICHUM TMPECTYIUJICHUS, opMa €ro BUHBI U
MOTHUBBI (JJOJDKHO OBITh YCTAHOBJIGHO JIMIIO, COBEPIUIUBIIEE MPECTYIUICHUE, €ro
BUHOBHOCTB B COJICSTHHOM MPECTYIICHUH, (DOPMa BUHBI H MOTHBBI).

3. O0cTOATENBCTBA, XaPAKTEPUIYIOLTUE TUYHOCTH OOBUHSIEMOTO.

4. Xapakrtep u pa3Mmep Bpeaa, MIPUUUHEHHOTO MTPECTYTICHUEM.

5. O0cTOATENbCTBA, UCKITIOYAIOIINE MPECTYMTHOCTh U HAKa3yeMOCTh JCSHUS.

6. O0OCTOATENILCTBA, CMATYAIOIIKME U OTATYaloIe HaKa3aHHE.

7. OOCTOATENBCTBA, KOTOPHIE MOTYT MOBJI€Yb OCBOOOXKIEHUE OT YrOJOBHOM
OTBETCTBEHHOCTH.

8. OOCTOsATENHCTBA, MOATBEPKAAOIINE, UYTO HUMYIIECTBO, IMOJICKAIIEE
KoH(ucKanuu B coorBercTBUM co cr. 104 (mpum. 1.) YK P® momyueno B
pe3yabTaTe COBEPIICHUS] TPECTYIUICHUS WIA SBISETCA JOXOJAaMHU OT 3TOrO
UMYIIeCTBa JIMOO MCIONB30BAJIOCh WIIU MPEAHA3HAYAIOCH VISl MCIIOJIb30BaHUS B
KaueCTBE OpYIUs COBEPIICHHUS MPECTYIUICHUs JU00 s (HUHAHCUPOBAHUS
TeppopU3Ma, OpPraHW30BAHHOW  TPYIIIIbI, HE3aKOHHOTO  BOOPY>KEHHOTO
(dbopMUpPOBaHHUS, IPECTYITHOIO co00IIecTBa (IIPECTYIMHON OPraHU3alliH ).

9. O6¢cTOsATENBCTBA, CIOCOOCTBYIOIINE COBEPIICHUIO MPECTYIIIICHHUS.



42

Becb mnepedMCIIEHHBI  IIEpeYEHb OOCTOSITENCTB,  OJJIEKALINX
JIOKa3bIBaHUIO IO YTOJOBHBIM JeNiaM, SIBISETCS OOIIMM JUIs CleOoBaTeds,
J03HaBaTelsd, CyAa, NPOKypopa, opraHa Jo3HaHus. IlepedueHb 0OOCTOATENBCTB,
BXOJSIIMX B MPEIMET JOKa3bIBaHUA, TO3BOJSET NPUHUMATh B XOJI€ YTOJIOBHOTO
CyZIOIIPOM3BOJICTBA  CIEAOBATENI0,  JI03HABATEIIO, cyny, HpOKypopy,
PYKOBOJMTEIO CIIEACTBEHHOIO OpraHa IPaBWJIBHOE IIPOLIECCYATIbHOE PELICHMUE,
HalpuMep O MPEKPAIICHUH YIOJIOBHOTO [I€J1a, O NPUMEHEHMM K JIMLAM MeEp

MpoliecCyalbHOTO MPUHYKACHUS U JIP.

2.4. TakTH4YecKHe METOAbI paccjicI0BaHUuA HpeCTyHHeHHﬁ, COBEPIIIACMbBIX B
HCIIPABUTC/IBbHBIX YUYPEC/KACHUAX

[Ipectymuienusi, coBepiiaeMble B MECTax JIMIIEHHUS CBOOOJBI, UMEIOT
OIpPEJIEICHHbIE 3aKOHOMEPHOCTH, CBOIO CHENU(UKY, KOTOpPbIE IOJKHBI OBITh
yUTEHBI MpHU pa3paboTKe COOTBETCTBYIOIIEH METOAUKH. Tak, B KOJOHUAX 0COOOTO
peXuMa U TIOPbME B OCHOBHOM COBEPILAIOTCS YOMICTBA, U MPUUMHACTCS TSKKHUM
Bpe 3I0pPOBbIO, a HA O0IIEM PEXUME, KOJTOHUAX-TIOCEIICHUSIX U BOCIUTATENIbHBIX
KOJIOHUSIX 4Yallle COBEpUIAlOTCS  MOOeru, XyJIMraHCTBO, NMPUYMHEHHE  Bpeaa
3I0POBBIO0 CpPEJHEH TSHKECTHM M HACUIIbCTBEHHbIE JICMCTBUS CEKCYaJIbHOTO
Xapakrepa.

OOmiass MeToMKa pacclieflOBaHUs OTAENIbHBIX BUJOB MPECTYIJICHUH B
UCIIPaBUTEIBHBIX YUPEKICHUSX  JIOJDKHA BKJIOYaTh B ceOs:  mpeaMer u
coJiepKaHue MEHUTEHIIMAPHON  KPUMUHAIUCTUKW»,  [PUHLUIIBI,
KPUMUHAJIMCTUYECKYIO XAPAKTEPUCTUKY MPECTYIJICHUS, MPUCYIIYI0 TUIUYHBIM
IPECTYIUIEHUSIM, COBEPIIAEMBIM B KOJIOHUAX, OPraHU3alMOHHO - TAKTUYECKHE
BOIIPOCHI,  CJIEJCTBEHHBIE CHUTYalllH, CKJIAJBIBAIOLIMECS IPH PacCieOBaHUU
ONPENENCHHBIX TPYII MNPECTYIJICHUU, TUIHYHBIE TaKTHUYECKUE MPHUEMbI IMPHU
IIPOBEICHUH HEKOTOPBIX CIEACTBEHHBIX JAeUCTBUH, U T.A. CrienuanpHas METOAUKA

pacCicaoBaHusd HpeCTyrIJIeHI/II\/’I B MECTaxX JIMIIICHUA CBO6OI[BI JOJIDKHa OBITH
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MOCTPOEHA MO BUJAM PeXUMa UCITPABUTENIBHBIX YUPEKACHUM, BKII0Uasl TIOPbMbI U
CIIEICTBEHHBIE H30JISITOPBI, OXBAThIBasl XapaKTEpPHbIE OOLIECTBEHHO - OMACHBIE
JesIHUS TIPUCYILKE ONPE/IETICHHON KOJIOHUU.

Ocy1niecTBIEHHE paccleOBaHUsI B  MECTax JUIICHUS  CBOOOJIBI
OCYIIECTBISIETCS B CHEHU(PUUYECKUX YCIOBHUSIX, B CBSI3U C YEM, MPOU3BOJCTBO
CJIEJICTBEHHBIX JCHCTBUN UMeeT CBOM 0coOeHHOCTHU. [loaTOMY HaMu paccMOTpEHbI
OCOOCHHOCTH TAaKTUKUA MPOU3BOACTBA OTACIBHBIX CJEACTBEHHBIX JCUCTBUN B
NEepPBOHAYAJIbHBIN  MEepUOj] MPUMEHUTEIBHO K HCIPABUTEIBHBIM  KOJIOHUSIM U
TIOpbMaM.

1. OcmoTp MecTa IPOUCIIECTBUS.

2. OcMoTp Tpyma.

3. OcMOTp MPEIMETOB.

4. HazHaueHue sKCcepTus.

5. Jlompoc cBUIETENSA U TOTEPIEBIIETO.

6. OuHas cTaBKa.

7. Jlompoc 1o103peBaeMoro.

Ocmotp Mmecta mpouciiecTBusl. JlaHHOE CIEICTBEHHOE NEHCTBUE HUIPaAET
BaXHYIO POJIb B BBIICHEHUU OOCTOSITENILCTB COOBITHS, OOCTAHOBKH TIPOUCIIECTBHUSA,
CJIEIOB TIPECTYIUICHUSI ¥ HM3BATUM BEIIECTBEHHBIX JIOKA3aTeNIbCTB, a TaKKe
HaIpPaBICHUH MOMCKA MTPECTYTHUKA.

[IpousBoacTBa ocMoTpa MecTa  MPOUCIIECTBUS IO COBEPLIEHHBIM
MPECTYIICHUSM TIPOTUB JTMYHOCTH B MECTaX JIMIICHUS] CBOOOBI MO3BOJISIET B TOU
WJIM WHOW CTENEHU OTBETUTH Ha CIIEAYIOUINE BOMPOCHL:

1) Umeet it Mecto npectyruieHue (yOUiCTBO);

2) B kakoii neproJ Bp€MEHU COBEPILIECHO;

3) Kakue o0cTosiTenbcTBa CHOCOOCTBOBAIN COBEPILIECHUIO MPECTYIICHHUS;

4) Bo3MOKHO€E HamnpaBJIeHUE MTOMCKA TPECTYTHUKA.

Henpemennbim ycinoBueM 3¢ (HEKTUBHOCTH OCMOTpA MeCTa MPOUCIIECTBUS

ABJIACTCA CO6J'IIOI[€HI/IG MpoHcCCyajJbHbIX IIPaBUJI W TAKTHYCCKHUX IIPHCEMOB €TI0
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MIPOBEICHUS, YMEJO€ HCHOJIb30BAHUE HAYYHO - TEXHUYECKUX CPEACTB,
COOTBETCTBYIOILIEE 3aKPEIUIEHUE PE3YIBTATOB OCMOTpA.

B cootBerctBuu ¢ YIIK P® npous3BoIcCTBO OCMOTpa MecTa MPOUCIIECTBUSA
3aKOH BO3JIaraeT Ha CIIC0BATENA, & B HEKOTOPBIX CIIydasX Ha OpraH JO03HaHUs, 10
JeJlaM ~ CBOEM TMOJCIJIEICTBEHHOCTH WM K€ IPU IPOBEACHUH  HEOTJIOKHBIX
CJIEICTBEHHBIX JECHCTBUII. CnenoBatenb 0053aH  JTUYHO yOenuTbest B
CYIIECTBOBAHMM OTAEIBHBIX ()aKTOB, OOCTOSITENLCTB U yKa3aTh B MPOTOKOJIE
TOJIBKO Pe3yJIbTaThl COOCTBEHHBIX HAOJIOJEHUH, TAK)KE MPU MPOBECHUN OCMOTpa
HAa HEro BO3JAralTCsi U OpraHu3aTopckue QYHKIUA  T0 TMPUBICYEHUIO,
PACCTaHOBKE M WCIIOJIB30BAaHUIO APYTUX YYACTHUKOB OCMOTpPA, IPU ATOM yKa3aHUs
00s13aTENbHBI ISl BCEX JIUI] YYACTBYIOIIMUX B TOM CIIE€JCTBEHHOM JICUCTBUU.

[Ipu ocMoOTpe MPUCYTCTBYIOT MOHSTHIE, KOTOPBIE MPU3BAHBI YIOCTOBEPUTH
(dakT, copepKaHue U pe3yJbTaThl IPOBOAUMBIX CJIE€I0BATENEM ACHCTBU.

Cr. 170 VIIK P® craBUT TOJABKO OJHO YCIIOBHE MpuU Toadope -
HE3aMHTEPECOBAHHOCTh MX B Hcxode Jena. OIHAaKo ¢ y4yeToMm  creuuduku
VCIPABUTENIBHBIX YUPEKICHUM, HE CIEAYET IPUBIEKATh B KA4YECTBE MOHSATHIX
OCYXKJICHHBIX, TaK KaK BO3MOYKHO €TI0 y4aCTHUE€ B COBEPLICHUHM NPECTYIUICHUS, €T0
COKPBITUU U T.J. Takke HE CTOUT CO3[1aBaATh OCY>KIECHHBIM MPOOJIEMBI C UX JTUYHOU
0€30MacHOCThIO, TIOTOMY YTO TIO0 TPAAMIUSAM MPECTYITHOTO MUPA OCYKJICHHBIE HE
BIIPABE Y4YacCTBOBAaTh B IPOBEICHHUM CIIEICTBEHHBIX JCHUCTBUM. B KadecTBe
MOHSTHIX HE CIEAYyeT MPUBIEKATh U PAOOTHUKOB OXPaHbI KOJIOHUU, B YaCTHOCTHU
KOHTPOJIEPCKUN COCTaB, TAK KaK MOXKHO MPECTYIJIEHNE MOTJIO OBITH COBEPIIIEHO TI0
WX XaJaTHOCTH, B CBSI3M, C YEM OHU MOTYT OBITh 3aMHTEPECOBAHBI B pe3yJbTaTax
ocMoTpa. Jlydie BCcero B KaueCTBE MOHATHIX MPUTIIACUTh BOJbHOHAEMHBIA COCTAB
paOOTHUKOB KOJIOHUM WJIM TIPOCTO rpaXJaH, MPOXKUBAOIIUX  PAIOM C
YUPEKICHUEM.

B mpoBenennn ocmotpa 00s3aTeNbHO y4acTHe paOOTHUKOB OMEPaTHBHOM
YacTH, CIELHUAINCTa - KPUMHHAINCTA, APYTUX CIEUHAINCTOB B 3aBUCHMOCTH OT

OOCTOATENBCTB, a TAKXKE KMHOJIOTa CO CIYXKEOHO - pPO3BICKHOM co0akoil B Tex
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cllydasiX, KOIJla BO3MOKHO IPOBEJACHHE BbIOOpA OCYXKIEHHOTO, MOHMCKA IO
TOPSTYMM cJielaM Ha O0BEKTaX KOJOHHUHU.

OnepaTtuBHBIE PaOOTHUKH JTOJKHBI OCYIIECTBUTh HEOOXOJAUMbIC
OMEPATUBHO - PO3BICKHBIE MEPOIPHUATHS: MPOBOAUTH OIMPOCHI OCYXKIAEHHBIX IO
YCTAHOBJICHUIO CBUJETEIIEH, MOJAEPKUBATH MTOPSAOK HA MECTE ITPOUCIIECTBUS 110
MpUE3/a CIECICTBEHHO - ONIEPATUBHOM I'PYIINbI, IPUHUMATh MEPBI [0 OXPAHE MECTa
MIPOUCIIECTBUS.

CnenuanucTel, MPUHUMAIOIINE YYaCTUE B OCMOTPE MECTa MPOUCIIECTBUS B
cootBeTcTBH M CT.158 VIIK P®, 00s3anbl o0OKa3aTh MOMOIIL B OTBLICKAHHH,
IpEeIBaPUTEILHOM UCCIIEI0BaHNH, (PUKCAIMU 10KA3aTEIbCTB.

OcCHOBHBIE  TaKTHMYECKHWE  IMpaBUja OCMOTpa:  €IWHOHAyajue,
CBOEBPEMEHHOCTH (HEOTJIOKHOCTD), IJIAHOMEPHOCTh, 00BEKTUBHOCTh, AaKTUBHOCTb,
0€30MacHOCTb.

1) B ocmotpe MeCTa MPOUCIIECTBUS IPU COBEPIICHHUU TSIKKUX
MPECTYIUIEHUA MOTYT NPUHUMATh y4actue mnpenacrasutend YHWH, nHavyanbHuk
KOJIOHUHU, KpUMUHAIUCT. [I03TOMy BO BCeX Ciiydasx OCMOTP AOJKEH MPOXOAUTH
o, PYKOBOACTBOM CIIE/IOBATENIsI M MO €IUHOMY IUJIaHy, yKa3aHUs KOTOPOTO
00s13aTeNbHBI ISl BCEX YYACTHUKOB OCMOTPA.

2) CBoeBpeMeHHOCTh ocMoTpa. OCMOTp HEOOXOAMMO MPOBOAUTH TaAKUM
o0pa3oM, 4TOObl HE JOMYCTUTh U3MEHEHHUS OOBEKTOB, CIEIOB MPECTYIUICHHUS,
MOSIBJIICHUS] HOBBIX CJEAOB. B cBsi3M ¢ yeM, JO Hauajla H B XOJE€ OCMOTpa
00ecIeyuTh OXpaHy MeCTa MPOUCIIECTBUS U MPUJIETAIONIEH TEPPUTOPHUH.

3) IlnanomepHocTh - CleACTBEHHBIM OCMOTpP TPeOYyeT CTPOroro Mopsiaka
JICVUCTBUM €ro y4dacTHUKOB. llepen BbINOJHEHMEM MAHHOTO  CIIEICTBEHHOI'O
JEUCTBUS JOJDKHA OBbITH OMpejeleHa HauyalbHas TOYKa OCMOTpA, HAIlpaBjeHUE U
IPAHUIBI OCMOTpPA, a TAKXKE ONpEAEEHa IMOCIEA0BATEIbHOCTh. be3 ATOro Henb3s
00eCIeYuTh MOJIHOTY U OOBEKTUBHOCTb.

4) OOBEKTUBHOCTh W TMOJHOTAa OCMOTpa. 3ajiaya OCMOTpa - BBISIBUTH,
3aUKCUPOBATh HMEIOIIYIOCS KapTUHY COOBITHSA, BCE €€ JeTall, BO3MOXKHO

OTHOCAIIHUECCA K ACITY. DTO MOXKHO I[O6I/ITBC$I TOJIBKO IIpH 00BEKTHUBHOM H ITOJIHOM
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OCMOTpE BCE 00CTaHOBKM MPOMCILEIIETO COOBITUS, OTBICKUBATh U 3aKPEILIAThH
pa3nuyHbIe CIIEAbl U MPEAMEThI, KOTOpPbIE MOTYT OBITh BEIIECTBEHHBIMH
JI0Ka3aTesbcTBaMU. B HEKOTOpBIX  CilydasX IpU IOCIEAYIOLUMX  OCMOTpax
HEBO3MOYXHO BOCCTAHOBUTH TO, YTO YITYLIEHO IIPU NEPBOHAYATBHOM OCMOTPE.

5) AKTHUBHOCTH OcMoOTpa. B Xxome ocMoTpa  MecTa HpPOMCHIECTBUSA
HEJOMYCTUMO OBITh MACCUBHBIM CO3€pLATENIEM OYEBUAHOIO TOTO, YTO OpocaeTcs B
rjasa, a ClIeAyeT BECTH AKTUBHBIA ITIOMCK PA3JIUYHBIX CIENOB MPECTYIUIEHUS H
BEILECTBEHHBIX  JI0KA3aTEJIbCTB. IIpu »>1TOM cienyer UCII0JIB30BaTh
COOTBETCTBYIOIIYIO KPUMUHAITUCTUYECKYIO TEXHUKY.

OcMOTp MecTa NPOUCHIECTBHS  NPHU PACCICAOBAHUM  IPECTYIUICHUU,
COBEPLICHHBIX OCYXXIEHHBIMH B YYPEKICHUAX YILOJIOBHO - HUCIIOJHUTEIBHOU
CUCTEMBI, HACTOATENIBHO TPeOyeT 0c000ro NoaX04a K €ro NpOU3BOACTBY. 3HaHUS U
HAaBBIKY MPUBJICYCHUS CIIEIUAIKNCTOB ISl y4aCTHsI B IPOU3BOJICTBE OCMOTPA MECTA
IIPOUCIIECTBHUS, VCIIOJIB30BaHUsA  PA3JIMUHBIX TEXHUYECKUX CPEACTB,
MH()OPMAIMOHHBIX TEXHOJOTMH  JJId TMOMCKA, OOHAapY>KEHHWs, HCCIEIOBaHUA,
¢uKkcaluu cJIe10B COBEPLUICHHBIX OCYKJIEHHBIMU MPECTYIJICHUHN TOJKHBI CTAaTh
CTepXHEeM OOyuYeHus, MPUOOPETEHUSI COOTBETCTBYIOIINX HAaBBIKOB BBIITYCKHUKAMU
IOPUJIMYECKUX BY30B I MX MOCIEOYIOIIEW peanu3aluyd B IPaKTHYECKON
JEATEIIBHOCTH 110 PACKPBITUIO U PACCIIENOBAHUIO NPECTYILIICHUM.

[IpuBeneHHbIe B3aUMOCBS3aHHbIE 00CTOSATEIBCTBA OOYCIOBIEHBI TEM, UYTO B
XO0JIe¢ PAaccMaTpUBAaEMOro  CJEACTBEHHOI'O NCHCTBUS NPUXOIUTCS  paboTaTh C
MaTepuaJbHbIMU  OOBEKTaMH, KOTOpbIE TPEOYIOT ONPEIEICHHOTO TEXHHUKO -
TEXHOJIOTUYECKOro mnoxaxona. IIpm ocMoTpax MECT NPOMCIIECTBUA OCHOBHBIM
OOBEKTOM HCCJEIOBAaHUS SIBJSICTCS BHEIIHAS MarepuaibHas cpena. CyObekT
paccieoBaHUs MPECTYIJIEHUH 110 OOBEKTUB HBIM U CYOBEKTUBHBIM MPUYUHAM
MOKET JOMYCTUTh CEpPbE3HbIE OIIMOKH, €CIU HE BOCIOJIb3YyeTCS MOMOUIBIO
CHELMATUCTa WINA HE peau3yeT COOCTBEHHbIC HaBBIKU padOThl C MaTEpUaIbHBIMU
CJIEITaMHU.

PaccnenoBanue mnpecTtymiaeHus HO CBOEW  CYIIHOCTH PETPOCIEKTUBHOE

IIO3HAaHHUEC AAHHBIX O CO6BITI/II/I, KOTOPOC MMCJIO MCCTO B IMPOIIJIOM. Takoe coObITHE
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MOXET OBITh CBSI3aHO C TEMHU WJIM MHBIMHU TPOIIECCAMHU, SIBICHUSAMU, OOBSICHEHNE
KOTOPBIM MOTYT JaTh TOJIbKO Ha OCHOBE CHelMalbHBIX 3HaHu. Cam mporuecc
BOCCTAHOBJICHUSI KAapTUHBI COOBITHS II0 OCTaBJICHHBIM cCleJaM Tpedyer
MIPUBJICYECHUS OCOOBIX, KaK paBu JI0, TEXHUUYECCKHX,
WH(OPMAITMOHHO-TEXHOJIOTUUECKHIX METOJIOB HCCJICJOBaHUs. [Toatomy
MIPUMEHEHHUE CIEIUAIBHBIX 3HAHUM COCTABIIAET HEOTHEMIIEMYIO U OUEHb BAXKHYIO
4acTh  IPAKTHUYECKON JEATEIbHOCTH MO COOMpPAHUIO, TIPOBEPKE U OILICHKE
JI0Ka3aTeJIbCTB.

["'oBopst 00 MCTIONIB30BAaHUM CIICIIMATBHBIX 3HAHUM, CIIEIYET CKa3aTh, YTO ITO
HE OOIIEJOCTYIHbIC WU  OOIIEU3BECTHBIE, KOTOPhIE HMEIOT MaccoBOE
pacrpocTpaHeHHe, a TaKhe, KOTOPBIC JIOCTYIHBI Y3KOMY KpPYry CyOBEKTOB,
o0JIa oKX CreuaIbHbIM 00pa3oBaHreM U MPOPECCUOHATIBHOW MOJITOTOBKOM.
CnennanbHble 3HAHUS MPUMEHSIOTCS U1l MPOBEPKH JTOCTOBEPHOCTHU BBIBOJIOB,
MOJIyYEeHHBIX Ha 0a3e o0Ie - MPUHATHIX HAyYHBIX W MPAKTUYCCKUX JaHHBIX.
CneunanbHble 3HAHUS - 3TO NMPUME HSAEMBIE ISl BBISBICHUS B ONPEACICHHOU
nporeccyanbHOi (opMe 0OCTOSATENBbCTB, UMEIONINUX 3HAYCHUE I YTOJIOBHOTO
JleJla, 3HAHUA CBEIYIIETO JIAIA, TPHUBJIEKAEMOTO I OCMOTpa MecTa
npoucmiecTBus. CBeayIee JUI0, He 00JIaaroIiee 0CTATOUYHBIMU 3HAHUSIMU JIJIs1
OCYIIIECTBJIICHUSI HEOOXOAMMON  (PYHKIIMM, BIPaBE OTKA3aThCAd OT Y4acTHUs B
CJICICTBEHHOM JCHCTBHH.

OTMmeTuM, 4TO CIeIMaIbHbIC 3HAHUS B YTOJIOBHOM MPOIIECCE OMPEACISIOTCS
KaKk 3HaHus, HCMOJIb3YEMBIE B PAa3JIUYHBIX BHJIaX THpodeccroHaaIbLHON
JESITEILHOCTH TIPU PaCCICIOBAHUYN MPECTYIUICHUA U PACCMOTPEHUM YTOJIOBHBIX
Jen B cyle, Kpome mpodeCcCUOHATBHBIX 3HAHWM JTO3HABATEINS, CIAEAOBATENd U
CYZIbH, B LIEJISIX COJACUCTBUS OBICTPOMY U MOJTHOMY PACKPBITUIO U PACCICTOBAHUIO
IIPECTYILICHUMN.

CyliecTBEHHbIE H3MEHEHMSI XapakTepa MPECTYIHON JIESITEIBbHOCTH,
BOBJICUCHHE B HEE Pa3JIMYHBIX OOBEKTOB J>KMBOM W HEXHBOW  IPHUPOIBI,
3HAYUTEIIBHOE YCJIOXHEHHE  JECUCTBHM IPECTYINHUKOB, HCIOJIB30BAaHUE WMH

COBPCMCHHBIX TCXHUYCCKUX Cpeacrs u I/IH(bOpMaL[I/IOHHBIX TCXHOJ’IOFHﬁ,
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MOSIBJICHUE B PE3YJIBTATE TOTO MACCHI HETPAIUIIMOHHBIX CIEAOB - BCE ATO JIMIIAET
JIO3HABATENs, CIEAOBATENsl BO3MOXKHOCTU €IMHOJIUYHO pa3pelinuTh BCE 3adayd,
CBsI3aHHBIE C OOHapyKeHUEM U (puKcanuend J0Ka3aTeIbCTB B XOJIE CIEACTBEHHOTO
nevictBus. Jlo3HaBaTenb, clIeqOBaTeNbh YK€ HE MOXET  o0jajgaTh BCEMH
KOHKPETHBIMU 3HAHUSAMHU MEXaHU3Ma ClIeI000pa30BaHus - 3TO TPEOYyeT OOLIMPHBIX
U BecbMa crnenuduueckux 3HaHUM, B CBSI3U C 9TUM OH BBIHY)KJIEH BCE 4allle
MIPUBJICKATh K YYacTUIO B CJI€JICTBEHHBIX JNEUCTBUSAX CIHELUAINCTOB,
OKa3bIBAIOIIMX MM COJICUCTBHE HE TOJIbKO B MOWCKE M OOHApYKEHUHU, HO U B
dbukcanu  J0Ka3aTeNbCTB. [Ipu ATOM cHenuanucT OKas3bIBaeT J03HABATEINIo,
CIeIOBATEI0  KAaK TEXHUYECKYH0, TaK M KOHCYJbTAIMOHHYIO  IOMOIIb, B
pe3yJibTaTe Yero OCYIIECTBISIETCS  KOONepalus 3HAHUN 3THX YYaCTHUKOB
YTOJIOBHOTO CYJIOITPOU3BOJICTBA.

JIns mpuBCUEHUS CHEIUATUCTa K Yy4acTHIO B OCMOTpE MecTa
MIPOUCIIIECTBUSI CJIETYET BBIACHUTH €TI0 KOMIIETECHIIMIO, MPEICTABISIONYI0 COOOM
KpPyT' BOIPOCOB, B KOTOPBIX JAHHOE JIMIIO XOPOIIO OCBEIOMJIEHO, U, C JAPYrou
CTOpPOHBI, - TPOUH(OP MUPOBATH O XapakTepe MPOBOJAUMOTO JCHCTBHUA, €rO
0COOEHHOCTSIX, TTPOIIECCYATHhHOM CTaTyCE.

Kak mokaspiBaeT mpakTWKa AESTEILHOCTH OTAAICHHBIX HWCIPABUTEIBHBIX
VUPEKJICHUI, TPH PACCIECIOBAHUU COBEPIICHHBIX B HUX MPECTYIUICHUN
CYILIECTBYET TpoOjieMa C MPUBJICYCHUEM JIUIl, O0JIaaloIMX HEO0OXOAUMBIMU
CHelUalbHBIMA  3HAHUSIMU. BBIXOJ M3 yKa3aHHOW CHUTyallud MOXET OBITh
CJIEAYIOIIMM: MTPOU3BOJIUTH OCMOTP MECTa MPOUCIIECTBUSI, B PE3YJIbTaTe KOTOPOTO
OOBEKThI, Ha KOTOPHIX OCTaBJICHBI CII€JIbI, H3BIMATh MOJTHOCTBIO ISl
MOCJIEYIONIETO WX OCMOTpa B KabWHETe CcyOBeKTa pacciemoBanus. Hampumep,
JIOMYCTUMO U3BIThH C MECTa MPOUCIIECTBUS IPEAMETHI JIOO UX YaCTH, €CJIM Ha HUX
UMEIOTCS ~ CJIEIbl TAJbLIEB PYK, MPEANOJOKUTEILHO  OCTaBJICHHbBIC JIUIIAMH,
MPUYACTHBIMU K COBEPIIEHUIO TPECTYI JICHUs,, 0OBEKThl, HA KOTOPHIX MOTYT
HaXOJUThCS MUKPOOOBEKTHI. B CBs3M ¢ 3TUM cleayeT oOpailaTb BHUMaHHUE Ha
0€3yKOPU3HEHHO MPABUJIBHOE B TPABOBOM M OPraHU3AI[MOHHOM CMBICTIE U3BSITUE U

IMPOTOKOJIMPOB aHHUC TAaHHBIX I[eI\/'ICTBI/II\/II. DTO CBSI3aHO C TEM, YTO HU3BATHIC TAKHUM
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o0pa3oM BelleC TBEHHbIE J0KAa3aTeIbCTBA HCIONb3Y IOTCA ISl BBISICHEHUS
MPAKTUYECKA BCEX OOCTOSITENIBCTB, TMOJJICKAIINUX BBISCHEHHIO 10 Aeny. Ponb u
3HAYEHHUE BEIIECTBEHHBIX JOKA3aTEIbCTB MOTYT ObITh IPABUIHLHO OLEHEHBI TOJBKO
MIPU TIIATEITLHOM, KPUTHY €CKOM COIIOCTaBJICHUU CO BCEMHU OOCTOSTEIHCTBAMU
7iena, CoO BCEMH JJ0Ka3aTelIbCTBAMH, COOPAaHHBIMH B XOJI¢ PACCIICIOBAHN.

OcBunerensctBoBanre. Heo0X0MMOCTh TaHHOTO CIEJCTBEHHOTO JIEHCTBHUS
BeITeKaeT u3 Toro, uro cr. 91 VIIK P® B kauecTBe OJHOr0 M3 OCHOBAHUM
3aJiep KaHus Ha3bIBaeT HAJIMYME Ha MOJ03PEBAEMOM CJEI0B NpecTyIuieHus. SIcHo,
YTO 3THU CJIebl MOTYT UCYE3HYTh, B CBS3U, C YeM JIAaHHBIA (PaKT HaZ0 ObICTpein
3a(MKCUPOBaTh, B COOTBETCTBUU cO CcT.164, 166, 179 VIIK PO.

3ajaun ocMOTpa 3a/IEPKAHHOTO  MOXKHO OMPENETUTh KaK H3ydeHUe
MMOBEPXHOCTH TeJa 3aJIeP>KaHHOTO, €T0 OJICHKIBI C IIEIbI0 BBISIBICHUS U (PUKCAITIH
MIPU3HAKOB, BO3MOYKHO CBSI3aHHBIX C O0OCTOATENHCTBAMH COBEPIICHHS
npecTyrieHuss. MOKHO BBIICIUTD CIEAYIONINE TPU3HAKU:

1) cienpl, UMEIONITMECST HA TEJIE U OJCKIE 3aJCPKAHHOTO, 0Opa30BaHHBIC B
pe3yabTaTre 00pPHOBI ¢ MOTEPIICBIINM;

2) pa3nuuHble cieapl 00yBM, yacTed Tena, OCTABUBIINE OTOOpPaKEHHE Ha
MeCTe TIPOUCIIIECTBUS;

3) pa3nuyHble UACHTU(PUKAIMOHHBIE MPU3HAKU (TaTyUPOBKA), HA KOTOPHIE
yKa3aJld MOTEPIICBIINE W UHBIC JINIIA.

[lepen ocCBUAETENHCTBOBAHMEM CJIEIOBATENh  JIOJHDKEH OPHUEHTHUPOBOYHO
BBISICHATH TPHU MPOBEJICHUHN CJICICTBEHHOTO JIEUCTBHS, HA YTO CIEAyeT OOpamarh
BHUMAaHHE TIPU OCMOTpPE, YTO HAJIO0 MCKAaTh W TJI¢ MOXHO OOHapYXHUTh MCKOMbBIC
MPU3HAKU. DTU CBEICHUSI MOKHO TTOYEPITHYTH MPU OCMOTPE MECTa MPOUCIIECTBUSA,
B XO0JI¢ JOTPOCOB, a TAK)KE B PE3YyJIbTaTE OMEPATUBHO - PO3BICKHBIX MEPOTIPUATHIA.

OcMOTp MPOBOJMTCS B ONPEACICHHON TOCIeI0BATEeIbHOCTH (CBEpXy BHU3)
U BKJIFOYACT:

1) ocCMOTp OTKPBITHIX YaCTEH Tella, HAPYKHBIX YaCTEH €Tro 0JIeXkKIbl, 00YBH;

2) OCMOTp BHYTPH PACIIOJIOKEHHBIX YAaCTEH OJEKIbI, KapMaHOB CKIIAJIOK,

IIIBOB,
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3) OCMOTp CKPBITBIX YacCTEH Tea Mo OACKION;

4) ¢ukcanusi pe3ynbTaTOB OCBHUJETEIBCTBOBAHUS U U3BATUS OOBEKTOB,
UMEIONINX JI0Ka3aTeILCTBEHHOE 3HaueHWe (Hampumep,  TIOJ HOITEBOE
colep>kuMoe). B HEKOTOpBIX cllydasx MPUMEHSIOTCS TEXHUYECKUE CpENCTBa, U
pOU3BOAUTCS PoTorpadupoBaHuEe WU BUACO3AIMUCH.

C TOYKHM 3peHHs CJCICTBEHHOW MPAKTHUKKW HE BCEra HYXHBIM OBIBaeT
HEOOXOJMMOCTh TPOBOAUTH BECh OCMOTp, OOBIYHO OCMATPUBAETCS Ta 4acTh, TJIE
BO3MOXKHO OOHApPY)KCHHE CJICIOB TPECTYIUICHUSI.

Ocmotp Tpyna. [lepBoHauanbHBIE OCMOTP TpyIa OCYIIECTBISETCS Yalle
BCEr0 OJHOBPEMEHHO C OCMOTPOM MECTa TPOHCIIECTBUS, HO HMHOTNA, YTO
XapaKTEepHO Ul MECT JIMIIEHUs CBOOOJBI, MPOU3BOAUTCA OTAEIbHO. Ilopsimok
OCMOTpa TpyIia OCHOBAH Ha TEX K€ MOJIOKEHHUAX, UTO U MOPSAIOK JTFOOOr0 0CMOTDA.
O0s13aTeNBHO y4qacTue CyAeOHO - MEIUIMHCKOIO JKCHIEpTa WM
Bpaya-1marojaoroaHaToMa, a Tak)Ke CHEeIUaIncTa - KpUMHHAIIUCTA.

Yyactue cyamemdKcrnepTa B MEPBOHAYAIBHOM OCMOTPE TPyIa MO3BOJIUT
Jdyd4llle TMPOU3BECTH oOmNMcaHuWe. B To ke Bpems cienoBaTellb HE JIOJKEH
NEepeIoBEPATh OCMOTpP Tpymna  CyaeOHOMY MeAHMKy, Tak Kak OH JlomxeH
HETMOCPEICTBEHHO YYacTBOBATh B IAHHOM CJIEJICTBEHHOM JeiicTBuU. Hemomyctiumo
TpeOOBaTh y CIEIUATUCTA B XOJ€ OCMOTpa MHEHHE 00 OOCTOSITEIbCTBAX CMEPTH.
DTOT BONPOC JOJDKEH DPEIIaThCsl B PE3yNbTaTe BCEro HMCCIEIOBAHUS, IOCIHE
BCKPBITHS.

OcMOTp Tpyna OCHOBAaH Ha TeX K€ MOJIOKEHUSAX , UTO U MOPSAJOK OCMOTpa
BOOOIIIE.

CyI11ecTBEHHOI YacThI0 OCMOTpa Tpyna sIBIsIeTCs OCMOTp oAekAbl. CTeneHb
JeTan3alid OCMOTpa 3aBHCUT OT XapakTepa OCOOCHHOCTEH nena, HO OOBIYHO
HAYMHAETCS C TOTO TOJIOXKEHUS, B KAKOM OHA HAXOJIUTCS HAa TPYIIE, U JIUIIb TTOCIe
OTBICKAHUSI BCEX JOCTYIHBIX TIPU 3TOM JeTajel cjeayeT MOCel0BaTeIbHO
CHUMaTh C Tpyla W OCMaTpUBAaTh  KaXIBIA MpeAMeT OoAekael.  Onexna
OCMAaTpHUBAETCs] HE TOJBKO C JIMIIEBOW CTOPOHBI, HO M C W3HAHKH, TIIATEIHHO

MPOBEPSIOTCS KapMaHbl U CKPBITBIE MECTa XpaHEHHs (MOTaiHble KapMaHBbI,
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NOAKJIaAKa KocTioMa W T.4.) Opnexna Tpyna, ecid oHa Oylaer — NpH3HAHA
BEILIECTBEHHBIM JOKa3aTEIbCTBOM, JOJDKHA XPAHUTHCS B Kamepe XpaHeHus Y B/l
VI CJIECTBEHHOTO KOMUTETA.

OcMmotp npeameToB. OCMOTpP BEIIECTBEHHBIX JI0KA3aTENbCTB, KAK U OCMOTP
TpyIa, 4acTO MPOU3BOJUTCSA B XOJI€ OCMOTpa Mecrta mnpoucuiectsuss. Ho B psne
CIIy4acB OH SIBJIIETCSI CAMOCTOSITEIBHBIM CIEACTBEHHBIM JelicTBueM. [IpakTuka
MOJICKAa3bIBAECT, YTO OOA3aTENbHO NPHUMEHEHHE CIEAYIOET0 TaKTHYECKOTO
IpaBuja: HE3aBHCHUMO OT OCMOTpA BEIIECTBEHHBIX J0KAa3aTeIbCTB HAa MeECTe
OOHapyXeHMsI, HEOOXOIUMO KaXIblii pa3 MNPOBOJUTH OCMOTP B CIYXEOHOM
IIOMEIIEHUH, TaK KakK IIOBTOPHBIM OCMOTP IIPOM3BOJUTCS B CIOKOWHOU
oOcTaHOBKEe, 0€3 OTBJIEKAIOIIMX MOMEHTOB, YTO €CTECTBEHHO II03BOJIUT
BOCIIOJIHUTHh TPOOENbl MEPBOHAYAIIBHOM CTaJuu, a TaKXKe CIEN0BaTeilb B 3TOT
NEepPUOJT MMEET BO3MOXKHOCTH JCHCTBOBaTh 0o0Jiee LIENECYCTPEMIIEHHO, TaK Kak
cOOpaHHbIE K 3TOMY BPEMEHM MaTepuaibl YKa3blBalOT, Ha YTO HAJ0 OOpauaTh
BHHUMaHHUE.

Haubonee uacTto B KadecTBe BEIECTBEHHOTO JIOKA3aTeNbCTBA IpHU
COBEpIICHUU NPECTYIUIEHUH B MeCTaxX JIMIIEHUSI CBOOOIbI (PUTYPUPYIOT XOJIOIHOE
OpY>KH€ U JPYTUe KOMIOUIE - PEXKYIIUE TPEIMETHI.

Ha3naueHnue skcrepTus. DKCHepTH3a Ha3HA4YaAeTCs MO YCMOTPEHHUIO JIMIIA,
MIPOU3BOJISILETO PACCIEIOBAHNE, TPOKYPOpa WM Cy/Aa, 3a UCKIIOUEHUEM CIIy4aeB
0053aTEIbHOTO Ha3HAYEHUS IKCIIEPTU3bI, KOTia (PaKTUUECKHE TaHHbIE MOTYT OBIThH
YCTaHOBJIEHBI TOJBKO B pe3yjbTaTe 3KcHepTHoro uccienoBanus (ct. 195 VIIK
P®) P.®.

[Ipy Ha3HAUEHUU SKCHEPTU3BI HEOOXOAMMO MPAaBUIBLHO C(HOPMYIHPOBATH
BOIIPOCHI, TaK KaK OHU HE JOJKHBI HOCUTH MPABOBOTO XapaKTepa U BBIXOJUTH 3a
npeesibl CleHUabHBIX MO3HAHUN HKCIEPTa, a TAaKKe JOJDKHBI ObIThb YETKUMH U
KOHKPETHBIMHU.

B HekoTOpeIX ciyyasx HEOOXOJMMO TMPOBEJACHHE  KOMIUIEKCHOM
AKCIIEPTU3bI, TAK KAK CIIOKHOCTh, B3aUMO3aBUCUMOCTb M BO3MOKHOCTb yTPAaThl TEX

WM HHBIX CJICAOB IPCCTYIJIICHUA O6y0HaBHI/IBa€T IMPOBCACHUC KOMILICKCHOM
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sKcnepTusbl. OHa MO3BOJISIET MOTYYUTh 00Jiee MOJHBIE 1 BCECTOPOHHUE OTBETHI Ha
BOMPOCHI, TOCTaBJICHHBIE CJIEIOBATENIEM, MOCKOJIBbKY KOI()(PHUIIMEHT MOJIE3HOTO
JICWCTBUS CIEUHUAIMCTOB, B3aUMOJICUCTBYIOIIUX MPU 3TOM, MPEBBIIIAET MPOCTYIO
apu(PMETHIECKYI0O CYMMY BO3MOXKHOCTEH, KOTOPBIMU pAaCIiOaraeT KaXabld B
OTZEJIBHOCTH.

3aKIIIOUEHHUE DKCIEPTA CIIEIOBATEND, IPOKYPOP WM CY TOJKHBI IPOBEPSITH
¥ OTICHUBATh. JIJI MpaBUIILHOM OIICHKW HAJ0 MPOBEPUTH KBATM(HUKAIINN IKCIIEPTa,
npUeMJIeM JIM METOJl MCCIENOBaHUs; ObUIM pPAacCMOTPEHBI JKCIEPTOM BCE TE
MaTepuasbl, KOTOPbIE HYXXHBI I IIPABWIBHOIO pAa3pEelICHHUs; SBISICTCA JIU
3aKJIFOYEHHUE UCUEPNBIBAIOIIMM 1 NOJHBIM. [Ipu olleHKE 3aKIIOUEHUS CIEA0BATEIb
00s13aH COMOCTAaBUTh €r0 C IPYTUMU JOKA3aTEeIbLCTBAMH.

Jlompoc cBuaeTend u norepresmero. Jlonpockl CBUAETENS U MOTEPIEBIIETO,
KaK U JII000€ JIpyroe cieJACTBEHHOE ACHCTBUE, JOJIKHBI IPOBOJUTHCS HA OCHOBE U
B paMKax CTPOroro COOJIIOICHHS YTOJIOBHO - MPOIlECCYaJbHOTO 3akoHa. BmecTte ¢
TeM, HeoO0X0AUMO OTMETUTh, uTO YIIK He CKOBBIBACT MHMIIMATUBY B pa3pabOTKe
KOHKPETHOM TAaKTUKH JOIPOCAa YYACTHHUKOB YTOJIOBHOTO IIpolecca, a JUIIb
HAaIMpaBJSIOT €€ B CTOPOHY JIEUCTBUTEIBHO OTBEYAIOIIMM HHTEPECAM PACKPBITUSA
WCTHUHBI TI0 JICITY.

CBugerenu U3 4Yucla COTPYAHUKOB HCIPABUTEIBHBIX YUPEKICHUH,
BOJIbHOHAEMHBIM COCTAaB OOBIYHO, TMOJIHO, OOCTOSTENIbHO M MPAaBAWBO JAIOT
MoKa3zaHusi 000 BCEX M3BECTHBIX OOCTOSITENIHCTBAX COBEPIICHUS TpecTyrieHus. Ho
CBUJETEIN U MOTEPIEBIINE W3 YMCIA OCYKJEHHBIX, YaCTO OTKA3bIBAKOTCS J1aBaTh
Kakue - MO0 TMOKa3aHMs, ONacasich 3a CBOIO JIMYHYIO O€30IMaCHOCTh, TaK KaK IO
HEMUCAaHbIM 3aKOHAM TIOPbMBI, YXOJSIIMM B JOPEBOJIOLNUOHHBIE BpPEMEHA,
OCYXKJICHHBI HE MOXET BBICTYIIaTh B KAYECTBE CBUJIETENS U MOTEPIIECBILIETO, TaK
KaK MOXET YXYAIIMTh MOJOKEHHE CBOEro «coOpaTa MO HECUYACThIO», JJIA 3TOTO
CYIIECTBYIOT He(popMaIbHBIC MTPaBUIIA PACCMOTPEHUS IPETEH3UH APYT K IPYTY.

Jlpyras 4acTh OCYXJEHHBIX, HE BCTyIas B KOH(IMKT CO CJejoBaTeseM,
JAI0T TIOKa3aHUs HE COOTBETCTBYIONINE JNEHCTBUTEILHOCTU (HAPUMEP, HAXOSACH

B OJIHOM Kamepe, B KOTOpOH ObLIO YEThIpE OCYKIEHHBIX, OJAMH W3 HUX YOWT,
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TOBOPSIT, YTO HUYETO HE BUJENH, HE CIBIIIANN, TaK KaK CIalii), WK CO3HATEIBHO
ATYT.

Ounas ctaBka. IlpomeccyanbHBIi TOPSAOK OYHOW CTaBKH MOAPOOHO
pETJIaMEHTUPOBAH YTOJIOBHO - TIPOIECCyasIbHBIM 3aKOHOM. O4YHBIE CTaBKH -
MPOBOJSATCA MEXIY CBHACTEISIMH, IOJ03PEBAEMBIMHU, B TIICJSIX YCTpPaHEHUS
MIPOTUBOPEUHI, UMEIOITNXCS B MTOKA3aHUAX, & TAKXKE B IEJIAX N300JIMUCHHUS OJTHOTO
u3 HUX BO JokuU. [lepes mpoBeneHreM O4HOM CTaBKU HEOOXOAMMO M3YyUUTh JIMYHOE
JINI0 OCY)KIIEHHBIX, COCTaBUTh IUIAaH W OOpaTWTh BHHMAaHHWE Ha CO3/IaHUe
HEO0OXOMMBIX YCIIOBUH JJIs €€ MTPOBEICHHUS

B mnane o4HOM CTaBKM HAIO MPEAYCMOTPETHh BOIPOCHI, KOTOPBIC AOKHBI
ObITh KpaTKUMH, TOYHBIMU. [lepen TmpoBeAeHHEM JaHHOTO CJIEJACTBEHHOTO
JIEHCTBUS CIIEIYET MPOayMaTh MOPSIOK BHI30BA YIACTHUKOB, TaK KaK UIMEHHO W3 -
32 9TOTO MOXKET OBITh TOJIYYCH OTPHUIATEIBHBIA pe3ynbTar. Tak, Hampumep,
YYaCTHUKU OYHOM CTAaBKHU COJIEPKATCA B OJJMHOYHBIX KaMepax, pacloOKEHHBIX B
OJTHOM KOPITyCE M pactopshKeHHe 00 UX BBIBOJE OTAACTCS KOHTPOJIEPY, KOTOPOMY,
B O0IIEM - TO BCE€ PAaBHO, OJJHOBPEMEHHO BBIMYCKACT U3 KaMep OCYXKICHHBIX U
000MX BEAET MX K CJEJ0BATENO0, 10 JOPOTe OHU yKe 000 BCEM JIOTOBOPHINCH U
OYHas CTaBKa COpBaHa.

BaxxHbIM MOMEHTOM B TOJATOTOBKE OYHOW CTAaBKU SIBJSIETCS OOECIIEUCHHE
0€30IMMacHOCTH CBUAETENS, TOTEPIEBIIETO, MTOJ03PEBAEMOT0, JAIOIIETO MPABIAUBHIE
MOKa3aHMs, TaK KaK BO BPEMsl OYHOM CTaBKH, BTOPOM YYaCTHHUK MOXKET B CHIIY
pPa3TUYHBIX MPUYUH (MICUXWYECKasi HEYPABHOBEIICHHOCTh, HEHABUCTh U «3aKa3»)
OpOCUTBCSI C 3aTOYKOM M3 CyNmUHATOpa, «MOUKOI» (OpHUTBOM, MPUCIIOCOOTICHHOM
JUTSl HAHECCHMS TEJIECHBIX MOBPEXKICHU) HAa YYaCTHUKOB Tiporiecca. [loaTomy Mbl
PEKOMEHIyeM pa3JiebHOE JOCTABIICHUE OCY)KICHHBIX B CJICICTBCHHBI KAaOWHET 1
ux pocmorpe. CremoBarenb, A0 MPOBEACHUS CICACTBEHHOTO IEUCTBUS OJDKEH
3aMOJHUTH PEKBU3HUTHI MPOTOKOJIA, CPA3y KE MPEAYIPEaUTh 00 OTBETCTBEHHOCTH;
3a a4y JIOKHBIX TIOKa3aHWM W TPAJAWIMOHHO 3aJaTh BONPOC 00 UX
B3aMMOOTHOIICHHSX, TaK KaK ATa ACHUCTBUS JOJDKHBI IPEIYyIPEIUTh YCTAHOBICHHUE

KaKnX JTMO0 KOHTAKTOB MCKIY HUMU.
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Jonpoc mnonpo3peBaemoro. llepen Hawanom gompoca mNOAO3PEBAEMOMY
JOJKHBI OBITHh Pa3bsiCHEHBI €ro IMpaBa, npeaycMoTpenHbie cr. 46 YIIK P.@., a
TaKK€ pA3bsACHEHO, B YE€M OH I[IOJO3PEBAETCS, O YEM JEeJaeTcsi OTMETKa B
nporokoisie. [loka3aHuss MOO3pPEBAEMOr0 HMMEIOT BAXXKHOE MPOLECCYAIBHOE
3HayeHne. HeobxomnuMo mpuaepkuBaTbCs OOIIMX 3JIEMEHTOB TAKTHUKU JOTMPOCA.
Tak, cieayer nMpeaoCTaBUTh MO03PEBAEMOMY BO3MOKHOCTh CBOOOIHOTO paccKasza
[0 CYLIECTBY J€Na, YCTaHOBHUB IIOCIEAOBATEIBHOCTH 33JaBAEMBIX BOIPOCOB,
OTIPEJICTUTH MOMEHT U 00bEeM MPEAbIBICHUS J0KA3aTEIbCTB.

Bmecre ¢ TeM, ecinu B COBEpLICHUM IPECTYIUICHUS Yy4aCTBOBAJIO IPYyIIIA
OCYKJICHHBIX, TO MOJI03PEBAEMBIN OXOTHO PACCKa3bIBAET O CBOEH POJIM, HO HE AAET
[I0KA3aHHs B OTHOILIEHUM COYYaCTHUKOB. 1103TOMYy peKOMEHIyIOT B 3TOM Ciiy4ae
IIPUMEHHUTH MPHUEM, KOTOPBIM 3aKIKOYAETCS B TOM, YTO JONPOC HAYMHAETCA HE C
BBISICHEHHS BTOPOCTENIEHHBIX BOMPOCOB, & CPa3y K€ C BBISICHEHUS IJIaBHOTO (akTa
no geiny. OObBIMHO cpa3y IoOcCHE 3aepXKaHus, OCYXKICHHbIC [al0T IPaBAMBbHIC
MTOKA3aHHUsI, TOJIBKO CITyCTSI BPEMSI OHM HaYMHAIOT BBIIBUTaTh BEPCUU 3AILUTBHI.

K omHoMy W3 akTyanbHbIX HamlpaBiICHUW AEATEIbHOCTA COTPYIHUKOB
ONEPATUBHBIX MOJpa3/iesiecHnil ucnpaBuTenbHbIX yupexaeHuii P@CHUH Poccuu
OTHOCHUTCSI CKJIOHEHUE JIMI], COAECPKANXCA B YUYPEKICHUH, K SBKE C MOBHHHOM.
CornacHO JEWCTBYIOIIEMY YrOJIOBHO - MPOLECCYAIbHOMY 3aKOHOIATEIbCTBY
3asBJICHUE O SBKE C TMOBHHHOW - O3TO JOOPOBOJIbHOE COOOIIEHHE JHUIla O
COBEPIICHHOM UM NPECTYIJIEHUH, KOTOPOE BBICTYMAET IMOBOJIOM JJIsi BO30YKICHMUS
YrOJIOBHOTO Jeia. 3asBlIEHUE O SIBKE C MOBHHHON MOXET OBITh CIEIaHO KaK B
MMCbMEHHOM, TaK U B YCTHOM BHJIE.

IIpaBoBasi oOCHOBa [EATENBHOCTH omepatuBHbIX anmnapatoB YHUC 1o
CKJIOHEHHIO JIMIIa K SBKE C TIOBUHHOM 0OYCJOBJIE€HA JCHCTBYIOIIUM
3aKOHOAATENBCTBOM, MMPEAYCMAaTPUBAOIIMM BO3MOXKHOCTh OKAa3aHHs I[OMOILIU
OpraHaM, OCYUIECTBISIFOIIMM OIIEPATUBHO - PO3BICKHYIO JIESITEIBHOCTh, B
BBISIBJICHUM W PACKPBITUU MPECTYIUICHUH, MOATOTABIMBAEMBIX U COBEPIICHHBIX
OCY)XJIEHHBIMH M JIMIAMH, COJCPXKAIIMMHCS TOJ CTpaxeidl a0 mnpuObITUS B

YUPCKIACHUA YI'OJIOBHO - HUCIIOJTHUTEIbHOM CHUCTCMbI, a TaKXKC HpeCTYHHeHHﬁ,
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MOJTOTABIMBAEMBIX W COBEpPUICHHBIX  HMHBIMH  JIMIIAMH,  OCTABIIHMXCS
HEPACKPBITHIMHU.

PeanpHON TpeanoChUIKON AJIs1 YCIIENTHOTO Pa3BUTHS JAHHOTO HAIpPaBICHHUSI
OlEpaTHBHO -  CIYXKEOHOH  JEATENIbHOCTH  BBICTYMAeT  BCECTOPOHHEE
MICUXOJIOTUYECKOE  HM3y4YeHHWEe  pa3padaThiBaeMoOro, BO3JICHCTBHE Ha  €r0
OMOIIMOHAJIEHO - BOJIEBYIO c(epy C Ienbi0 OCO3HAHUS WM TOTO (pakTa, 4YTO
COBEPIIIEHHOE MPECTYIUICHHE OyIeT PacKPBITO M YTOJOBHAS OTBETCTBEHHOCTH 3a
Hero Hem3OekHa. [IpakThka MOKa3bIBAET, YTO C MOMOIIBI0 KBATM(DUIIMPOBAHHOTO
TICUXOJIOTUYECKOTO BO3JICUCTBHS, IMPABOBOM MpOMaraHabl M pPa3bICHUTEIbHON
paboThl WMeeTcs peajgbHas BO3MOXHOCTh CO3/1aTh TOYTH y  KaXJIOTO
pazpabaTeiBacMOro yOexJeHHEe B HEHU30EKHOCTH €ro paszoOiiaueHus U
HEMHUHYEMOU OTBETCTBEHHOCTH 3a MPECTYIHBIC ICHCTBHSI.

Kpome TOro, wmcrnonn3yss BO3MOXKHOCTH KOH(PHICHIIMAIBHOIO arnmapara,
OUYEHb BaXXHO YOEAUTHh pa3pabaThiBa€MOro B I[E€JIE€CO00PA3HOCTH SIBKU C TOBUHHOM.
Jluaus moBeAeHUS KOH(DUICHIINATLHOTO COTPYIHUKA B TOM CITydae OMpeessaeTcCs
UCXO/JIs U3 B3aMMOOTHOIIIEHUH ¢ pa3padaThiBa€MbIM OCOOEHHOCTEH €ro Xxapakrepa,
cJ1a0bIX CTOPOH U T. II.

MHoroseTHeil NpakTUKONW BbhIpa0OTaHA TMO3ULMS, COIJIACHO KOTOPOM
CJIelyeT WCIOJb30BaTh KOH(MUIEHTa, 3HAKOMOTO C pa3pabaTbiBaéMbIM HE TIO
NpeOBIBAHUIO B HCIPABUTEIBHOM YUYPSKICHUH WM YYacCTHIO B TPECTYITHOU
rpynme, a 3HaKOMOTO JI0 OCYXKJEHHUsS, TO €CTh 3eMJISIKa, COCIY>KHBIIA U T. [I.
Haxonsch B TOBEPUTENBHBIX OTHOIICHHUSIX C pa3pabaTbiBaeMbIM, OH 0€3 Tpyaa
BBI30BET €TI0 HAa OTKPOBEHHBIM pPa3roBOp, IMPH 3TOM BBIKA3bIBass TOTOBHOCTH
OKa3aTh pa3zpabaThiBAEMOMY  TIOMOIIIb, HUCTOYHHUK BHEIIIHE Oyner
PYKOBOJICTBOBAThCSl HMCKJIIOUUTEIBHO IPYKECKHUMH TMOOYKIEeHUSIMH. B TO ke
BpeMs HEOOXOJUMO yUUTHIBATH TO, YTO KOH(PHUIACHIIUATHHBIA COTPYIHUK JOJHKECH
OBITH XOPOIIIO TOJATOTOBJIEH, YTOOBI YOSIUTEILHO MOTUBUPOBATh HEOOXOIUMOCTH

SBKU pa3padaTblBAEMOro C MOBUHHOM.
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OCHOBHBIM  KpHUTEpPHUEM HEIONYCTHUMOCTH MCHOJB30BAHMUS  CBEICHHH,
OTPaXEHHBIX B SIBKE C T[IOBUHHOM, BBICTYNAET HApYLUICHHE NPHUHIMIA
0OPOBOJIBHOCTH NPHU MOJIYYEHUH SIBKU C IOBUHHOI.

[TpuHIMnI 7OOPOBOIBHOCTH B OTHOILIEHUH JIUI, COACPKAIIMUXCS B YCIOBUAX
M30JLMY WIM TIOJ CTPAKEW, KaK CIpaBeyIMBO cuuTaer A.B. CMI/IpHOBl, IIpexae
BCEro, OOECIEUMBAETCS «peanu3aledl uX IpaBa Ha 3alllUTy, B TOM 4HCIIE
IIOMOIIBI0 3AIMTHHUKA, & TAKXE Pa3bsCHEHHWEM IIpaBa HE CBUJICTEIbCTBOBATH
MIPOTHUB CeOs».

OpHako cieqyeT y4uThIBaTh TO, YTO OAHOM W3 (OopM peanu3aluu 3ajaad
OINEPaTUBHO - PO3BICKHON JIEATENBHOCTH, SIBISETCS MOOYKJIEHUE OCYX ACHHOIO K
sBKe ¢ NMOBMHHOM. [Ipu 3TOM He HCKIIOUaeTcss TakoW croco® BO3JCHCTBHS Ha
M10/I03PEBAEMBIX, OOBUHSEMBIX, OCYK/ICHHbBIX, KaKk yOexJeHue. B atom ciydae He
CleAyeT TPAKTOBAaTh YKa3aHHOE BO3JIEWCTBHE CO CTOPOHBI ONEPATUBHOIO COCTaBa
YUPEXJIEHUS WM KOHQUIACHTOB KaK JEHCTBUS, BJIEKYIIME 3a COOON HapylleHUs
IPUHLNANA JOOPOBOJBHOCTH CIEIIAHHOTO 3asBIECHMs, TeM Ooyiee HEe Ccleayer
YTBEPXKIATh O HAIMYMM CIIy4aeB IMOJYYEHUS COTPYJHUKAMH ONEPATHUBHBIX
noapasaeneHuil yupexxaenuii YMC sSBOK ¢ MOBUHHOW MyTeM Yrpo3, oOelaHui
MPEAOCTABIEHUS UISl OCYKACHHBIX WJIM 3aKJIIOYEHHBIX IOJ CTPAXy Pa3IUYHBIX
JATOT W TpHUBWIETHM, WOO YyKa3zaHHas TPaKTOBKAa CTaBUT IO COMHEHHE
CyLIECTBOBAHME IIPUHLMIA 3aKOHHOCTM IIPU  pEAIM3alUA  MaTepUaJOB

OTIEpaTUBHOM MIPOBEPKH (Pa3pabOTKM).

3AK/TIOYEHHUE

IToBbIIeHHAS O6H_I€CTBCHH3,$I OIMaCHOCTb  COBCpIIACMBIX BO  BpEMs

OTOBIBAaHUS HAKa3aHUs B BUAC JIUIIICHUA CBO60)IBI HpeCTyrIJIeHI/Iﬁ 3aKJIII04YacTCsa B

! "KommeHnTapuii Kk YrojoBHO-IIpoleccyaabHOMY Kojekcy Poccuiickont ®enepanun'
(mocraretinbiii) (CmupaoB A.B., Kammnosckuiéi K.b.) (moxm o6m. pexa. A.B. CmupHoBa)
(ITonroronen mna cucrembl Koncynerant Ilmoc, 2012) u3 wundopmanumonHoro O6aHka
"[locrareitHple KOMMEHTApUU U KHUTH"
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HapylIeHUM HOPMAJIbHOW JIESITEIbHOCTH MCIPABUTEIBHBIX YUPEKICHUN 10
BBHITIOJTHCHUIO, CTOSIIUX TEepea HUMU 3aaad, (GOPMUPYET Y OCYKICHHBIX TyBCTBO
HEIOBEpUA K AAMUHHUCTPAlMM MW  HE3AIIMIIEHHOCTH OT OTPUUATEIBHO
HACTPOCHHBIX JIMI, HEYBEPEHHOCTHM 34 CBOK KHU3Hb, 3J0POBbE, YECTh W
JIOCTOUHCTBO.

Haunbonee pacnpocTpaHeHHBIMU MPECTYIJICHUSAMH B  HCIPABUTENbHBIX
YAPEKACHUSAX SBISIFOTCS TPECTYIUICHUS: TPOTUB JIMYHOCTH, OOIIECTBEHHOU
0e30MacHOCT W NPOTUB TOCYJApPCTBEHHOW BJIACTH, MPABOCYAMS U TMOpSJIKa
yIpaBJICHHUS.

B OonpmmHCTBE CBOEM OOBEKTOM IIOCATATEIIBCTBA, SBJISIOTCS JKH3Hb,
310pOBbE, YECTh U JIOCTOMHCTBO JINYHOCTH.

ATpECCUBHOCTh U JKECTOKOCTh M3YyYA€MBIX MPECTYIUICHUNA OMPEACISIOTCA
TE€M, YTO B HCHPABUTEIBHBIX YUPEKACHUSAX B HamOOJee CKOHIEHTPUPOBAHHOM
BUJIE COJIEPKATCS JIMIIA, OTOBIBAIOIINE HAKA3AHUS 32 COBEPIIICHHbBIE IPECTYIUICHUS,
CKJIOHHBIE K TTPOSIBJICHUIO MPOTHUBOMNPABHBIX JiecTBUM. Hacunue ctaHOBUTCA Kak
OBl HOPMOM UX >KU3HH, C HUM CBBIKAIOTCS.

[IpeacraBnsiercsi, uro d¢dexkTuBHas paboTa MO  pacciel0BaHUIO
MPECTYIUICHUH BOOOIE W COBEPIICHHBIX B YUPEKICHUSIX, HCIOIHSIIOMIMNX
HaKa3aHUs B BHJIC JIMIICHUS CBOOOJBI, B YaCTHOCTHM BO3MOXHA JIMIL Ha 0asze
HAay4yHO OOOCHOBAaHHBIX TAaKTHYECKUX MPUEMOB M PEKOMEHJAlUM Mo HX
IIPUMEHCHUIO IIPM MPOU3BOJACTBE OTHECIBHBIX CIEACTBEHHbIX JcucTBUM. He
CYIIECTBYET Kakoro - Ju0o0 mepeuyHss HamOosee S(DPEKTUBHBIX TAKTUUECKUX
npueMoB. CremoBaresb CaMOCTOSITEIBLHO JOJDKEH OMNPEAeIUTh HEeO0OXOIUMBbIe
TaKTHYECKUE TPUEeMbl B TOW WM WHOW cuTyanuu. [losiBIeHrne HOBBIX CIIOCOOOB
COBEPIIIEHUS NMPECTYIICHUM, OKa3bIBAEMOE MPOTUBOICUCTBUE CIEICTBUIO TPEOYIOT
OT JIMIl, YYaCTBYIOIIMX B PAaCCICIOBAHUM MPECTYIUIEHUN, HCMHOJIb30BaTh IpHU
paccielOBaHUM Pa3JIMYHbIE TAKTUYECKUE MPHUEMBbI MPOU3BOJICTBA CJIEICTBEHHBIX
NENUCTBUN, TPUMEHSTh UX TBOPUYECKH, N30eras 11adJI0HOB B CBOEH padore.

O(eKTUBHOCTh  PACKPBITHS,  pAacCIAEAOBaHWS W MPEIOTBPAIICHUS

MNCHUTCHIMAPHBIX HpeCTyrIJ'IeHI/Iﬁ 3aBUCUT OT YCIICHIHOIO BSaHMOﬂeﬁCTBHH
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CJIe0BAaTENsl M MHBIX YYACTHUKOB 3TOr0 IMpOLECCa C OpraHamu, HaACJICHHBIMHU
ITOJTHOMOYHSIMU IO OCYILECTBICHUIO OIEPATHUBHO - PO3BICKHOW IEATEIIBHOCTH,
JPYTUMHU CIIy*O0aMu NPaBOOXPAHUTEIBHBIX OPraHOB, CO CBEIYIIMMH JIUIAMH -
CHEMATUCTaMH, SKCIIEPTaMHU, CPEICTBAMHU MacCOBOI HH(POpPMALIHH.

OcCoOEHHOCTh  paccielOBaHMsl  NPECTYIUIEHMA B HCIPABHUTEIBHBIX
YUPEKICHUAX - MPUCYTCTBUE MOHATHIX IPHU MPOBEICHUH CIEACTBEHHBIX JACHCTBHIA
Ha Tteppuropun MNY. UYacto omepatuBHble PaOOTHUKH HCIPABUTEIBHBIX
YUPEKICHUM, OCYHIECTBIAIONIME HEOTJIOKHBIE CIECACTBEHHBIC [ICUCTBUSA, HE
YACISAIOT JOJKHOTO BHUMAHHUS MOA00PY MOHATHIX, YYACTBYIOIIUX B MPOU3BOJICTBE
CJICICTBEHHOTO JCHUCTBHI.

Kak mokaspiBaeT mpakTUKa, HOPMOW [JIsi OMEpaTUBHBIX paboTHUKOB MY
CTaJia MoAMEHA JI0IPOCca MOA03PEBAEMOr0 MPOBEICHUEM, TaK Ha3bIBAEMOU OeceIbl.

BOapIIMHCTBO OMEPATUBHBIX PAOOTHUKOB HCIPABUTEIBHOTO YUPEKICHUS
M0JIararoT, YTO MPOBOJUMBIE UMU HeopMaibHbIe Oecelbl C MOA03PEBACMbIMU, B
XO0JlIe KOTOPBIX OHM MBITAIOTCS TOJYYUTh MPU3HAHUE TOCIETHUX, SIBISIOTCA
npaBoMepHbIMU. Hepeako Takum OecenaM MNpeAlIeCTBYIOT HEOOOCHOBaHHbIE
JUCLUUIUIMHAPHBIE B3bICKaHMs, B 4YacTHOcTH mnomemenne B IIM30. B Takux
ciaydasx Oecelnpl OCYIIECTBISAIOTCS B YCIOBUAX, KOIJAa 3aloJI03pEHHBIE B
COBEPIIICHUH MPECTYTICHUH JUIA UCTIBITHIBAIOT OMIYIIIEHUE OE3BBIXOTHOCTH.

BcenencrBue 310ro nomo3peBaeMble HEPEAKO MPU3HAKOTCS B MPECTYIUIEHUH.
OngHako HEOOXOJAWMMO YYWTHIBaTh, 4YTO IOJ0OHBIC Oecembl MPOBOAATCA 0Oe3
coOmoeHus  mpoueccyanbHo  (QopMmbl, B OTCYTCTBHE  3alllUTHHUKA
MOA03PEBAEMOr0, KOTOPBIA B ATUX CIIy4asiX HE UMEET BO3MOKHOCTH pEajin30BaTh
CBOE IIPaBO Ha 3alIUTy OT OOBUHEHUS.

PaGoTHUKHK oOmepaTHBHBIX MOJPa3ACICHUN BHUIST CBOI IPOIECCYyATbHYIO
(GyHKLHIO, IPEXIE BCEr0 B PACKPHITUM MPECTYIUICHUs. B CBSI3U ¢ 3TUM OCHOBHOE
BHUMAaHUE B XO/JI€ MPOBEJICHUS JOMPOCA OHU, KAK MPABUIIO, YAECISAIOT 3aKPEIICHUIO
camMoro (akta mpU3HAHUA MOJ03PEBAEMBbIM BUHBI B COBEPIIEHUU MPECTYIUICHUS.

YacTo ynyckaercsi U3 BUYy HEOOXOIUMOCTh MOTYyUYECHUS I€TAIbHBIX MOKA3aHUN OT
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MOJI03PEBAEMOr0, KOTOPBHIE MOKHO IIPOBEPUTH IYTEM OCYIIECTBICHUS HHBIX
CJICICTBEHHBIX JICHCTBHUM.

AHamM3upysi YrojaoBHO - TIPOIECCyalibHbIE M TaKTHYECKHE OIIHOKH,
COBEpIIIaeMbIE ONEPATUBHBIMH DPAOOTHUKAMH TIPH TPOU3BOJICTBE HEOTIIOKHBIX
CJICICTBCHHBIX JCHCTBUN, HEOOXOAMMO YUYUTHIBATH CIECHU(PUKY PaCCICIOBAHMS
MPECTYIUICHUM, COBEPIIIAEMBIX B UCIIPABUTEILHOM YUPEXKICHUU. B onpeneneHHom
CTENICHW OHHU O0O0JIAJAIOT OIBITOM PACCICIOBAHUS YTOJOBHBIX JEJ, HO CO
crenuPpuKOW TPECTYIUICHUH, COBEPIIAEMBIX B HCIIPABUTEIHBHOM YUPEKICHUH,
HE3HAKOMBI. B 1aHHOM cilydae UMeeTcs B By METOJIMKA paccie0BaHusl, ciaadas
JI0OKa3aTeIbCTBEHHAs 0a3a, MOCKOJBKY CBHUACTENM M3 YHUCIA 3aKIIOUYCHHBIX O]
CTPAXY M OCYXICHHBIX OTKA3bIBAKOTCS [1aBAaTh MOKAa3aHUS, COTPYAHHUYATH C
OpraHaMu MPEABAPUTEIIBHOTO PACCIICIOBAHHUS.

Takum 00pa3oM, B YCIOBHUSX HCIPABUTEIBHOTO YUPEKICHUS CYIIECTBYET
psiA  TPYOHOCTEW, BIHSAIONIAX HA KAYECTBO PACCIICAOBAHUS MPECTYIUIEHUM,
COBEpIIIAEMbIX JIUIIAMU, OTOBIBAIOIIMMH HaKa3aHUEe, KOTOPbIE HEOOXOAUMO PEIIUTh

C IIOMOIIBIO BaKOHOTBOpquKOﬁ ACATCIIBHOCTH.

CIIUCOK UCITOJBb3YEMbBIX NCTOYHHUKOB

3aKoHbI U HHbIE HOPMAaTHUBHO — IIPaBOBLIC AKTbI
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