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OI'JIABJIEHUE

BBEJEHHUE...............oooiiiii i, Ommuoka! 3akaaaka He onpegeieHa.
['NTABA |. TIOHATHUE U COLUAJIBHO-IIPABOBOE HA3HAYEHUE
HAKA3AHUNA B BUJAE UCITPABUTEJIBHBIX PABOTOmmo0ka! 3aknagka He
onpejaesieHa.
1.1. CyurHocTb, cofiep:kaHrue U MECTO HaKa3aHUs B BHJIE UCIIPABUTEIBHBIX PadOT
B CUCTEME YTOJIOBHBIX HAKA3AHUM ............. Ommuodka! 3akaaaka He onpeaeieHa.
1.2. Mctopus cTaHOBIICHHS M pa3BUTHA HakazaHusOmuoOka!  3akinaaka  He
onpejaesieHa.
B BHUJIC UCITPABUTEIIBHBIX PAOOT .....ccvveeeeee Omuodka! 3akaaaka He onpeaeeHa.
1.3. IlpaBoBOE peryivpoBaHHUE MOPSAIKA U YCIOBUM HUCIOJHEHUS U OTOBIBAHUS
HaKa3aHMs B BUJIC MCIIPABUTEIBHBIX pabor MEKTyHapOIHBIM
3AKOHOHATEIBCTBOM ....vvvvvreeeessssnnnnrnnneeeeess Omuodka! 3akiaaka He onpeaeieHa.
['TABA 1l. OPTAHU3AIIMOHHO-TIPABOBBIE OCHOBBI MCITOJTHEHUA
HAKA3AHUNA B BUJAE NCITPABUTEJIBHBIX PABOTOmmnoka! 3akinagka He
onpejaesieHa.
2.1. OcoOeHHOCTM TPAaBOBOTO TIOJIOKEHUSI W JIMYHOCTh  OCYXKIEHHBIX,
OTOBIBAIOIIMX HaKa3aHUS B BUJE UCIIPABUTENBHBIX paboTOmubKka! 3akaagka
He ompe/eJieHa.
2.2. IIpoGiembl UCTIONTHEHHS M OTOBIBAaHUSI HAKa3aHUsS B BHJIC MCIIPABUTEIbHBIX
paboT, HA COBPEMEHHOM JTAIIC ......ccervvrennne Omuodka! 3aknaaka He onpegeieHa.
2.3. [IpakTuka UCTIOJIHEHHS] HAaKa3aHUs B BHUJIC MUCIPABUTEIBHBIX padOT: MyTH U
TEHJCHIIUH €€ COBEPIICHCTBOBAHUS .......... Omuodka! 3akaaaka He onpeaeeHa.
SBAKITFOUEHHUE ..., Ommuodka! 3akaaaka He onpegeieHa.
CIIMCOK UCTIOJIb3OBAHHBIX UICTOUHUKOBOmmuoka! 3akaaaka He
onpejaesieHa.

[MTPUJIOXEHMA



BBEJAEHUE

AKTYaJIbHOCTHh BBIOPAHHON TeMbl BBINYCKHOH | KBAIH(PUKAUMOHHOT
PadoTBLIOOYCIIOBJICHA ITEM, YTO B HACTOSILIEE BPEMsI CYIIECTBEHHO PaCUIMPSAETCS |
INPUMEHEHUE MEp YIOJIOBH | bIX HAaKa3aHWW, HE CBS3aHHBIX | C H30JSLUUEH OT
oO1ecTBa.

OnHOWM W3 COBPEMEHHBIX | U JOCTaTOYHO MPOAOJDKUTENBHBIX | TCHICHIIUN
COBPEMEHHOW  yTOJOBHO-UCIIOJHUTENBHON | NOJUTHKKA Poccnm — aBusercsa |
ryMaHu3alus OOpalieHusl ¢ OCYXKIACHHbIMU. | [lJi1 3TOro Ha rocyJapCTBEHHOM |
ypOBHE pa3paboTaHa cHUCTEMa | MEPONPUATUH, HANpaBICHHAs HAa CHIKEHUE |
YUCJIEHHOCTU JIML, COAEpKalIMXCs | B MeCTax JMIIEeHHs | CBOOOABI, 3a CYET
OPUMEHEHUs | aJlbTEPHATUBHBIX BHUJOB HaKa3aHUM | (MCHpPaBUTEIbHBIE U
00s13aTeNIbHBIEPA0OThI, OTPAHUYECHUE CBOOOIBIN JIP.).

Anann3 cratuctuueckux gaHHbIX | DCHMH Poccuu mokasbIBaeT |, 4To 3a
HOCJIEAHUE | TOABl UYUCIO OCYXKJEHHBIX | K HCIPaBUTENIbHBIM paboTaMm | OCTaeTcs
noctatogHo BeICOKUM:B 2011 romy uncnenroctbcocTaisuia 30 007 ocyKneHHBIX,
B 2012 romy — 50 122 yenosek, B 2013 1. — 54 784 wen.,; 8 2014 r. — 53 535
genosex,2015 — 28 090, a B 2016 — 24 324, 2017 — 23 737"

WcnpaBurenbHble pabOThI ABJISIIOTCAIOJHUM M3 OCHOBHBIXIBUJIOB HaKa3aHUMH,
aJIbTEPHATUBHBIX | JIMIIEHUIO CBOOOABI, MPEIyCMOTPEHHBIX | COBPEMEHHBIM
POCCHICKMM 3aKOHOJATEIbCTBOM, | CYIIIHOCTh KOTOPBIX COCTOMT | B IPABOBBIX
OTPaHUYECHUSIX, ,COMTPOBOKIAAIOUIUX TPYIOBYIO JEATEIbHOCTHI PAXKIAHUHA.

JlaHHBI BHJ HaKa3aHWs | HA3HAYAETCAd TOJBKO B KA4dE€CTBE | OCHOBHOTIO.

HcnpaButenbHbIepaOOThl IPUMEHSIOTCS, €CJIM 3TOT BUJ HAKa3aHUSIPELyCMOTPEH

! OdurmanpHbIHA caiT OCHH Poccun. DJIEKTPOHHBIN
pecypc:http://www.fsin.su/structure/inspector/iao/statistika/Xar ka%20v%20Y1l/(nara obparmiexn
ust 29.04.2018)
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B cankuuu | ctatbl OcoOenHoii yactu | YromoBHoro Konekca Poccuiickoit |
Oeneparun (qanee— YK PD).

CyTb Haka3aHUs 3aKIIOYACTCSB TOM, YTOOBIHE JIUIIATH YEJIOBEKAaICBOOOIBI,
YTOOBI OH OCTaBAJICSA|B CBOEH MPHUBBIYHOM I COUMAIBHON Cpele, HO MPU 3TOM OH
UCIIBITBIBAET | pAJl IIpaBOOrpaHUYEHHM. B cBOrO ouepenb, | BO3AEHCTBHE HA
OCY>KJICHHOT'0OKa3bIBAET KAaK CEMbSL,0JU3KHE, TAK U aIMUHUCTPALUIOPTaHU3ALINH,
a TaK K€ TPYJIOBONKOJIJICKTHUB.

PerynupoBanue HMaHHOrO BHJA HaKa3aHUs | [IPETEPIIEBACT IIOCTOSHHBIC
KOPPEKTUPOBKU,YTOJIOBHBIN 3aKOH JIONOJHAECTCSIHOBBIMU MPEATUCAHUSIMU.

CreneHb HaAy4YHOH Pa3padOTAHHOCTH WHCTUTYTa UCIPABUTEIBHBIX PAOOT
SBIIIETCS JTOBOJIBHO | TIyOOKOH, 3TOM TeMe YIENsUIOCh | JOCTATOYHO OO0JIbIIOE
BHUMAaHHE B HAYKE KaK COBETCKOI0, TAK U COBPEMEHHOTOIpaBa. PopmMupoBaInuCh
Pe3yJIbTaT bl UCCIEIOBAaHUS B HAYYHBIX | IUCCEPTALUAX, MOHOTPAPUSIX, YICOHBIX |
nocoousix, MyOJMLIHUCTUYECKUX | Marepuajax TakKMX | aBTOPOB  Kak:
A.B. bpunnuanTtos, | A.B. beixoB, IO.U. Kanuaun, | O.B. Kopoctbiiéna,
IT.H. Kpacotkun, C.W. JletoBa, C.M. MaptsimieBa, B.H. Op:os, C.B. [To3Hbl111€B,
A.N. Papor, H.A. Ctpyukos, B.B. Xaputomkun u npyrue. HexkoTtopsie BOIpOCH
TEOPUH  YTrOJIOBHO-UCIIOJIHUTEIBHOIO | TpaBa M MPAKTUKU | I[PUMEHEHHS
UCIPABUTEIbHBIX pabOT | OCTAIOTCS CHOPHBIMM U HE JIOCTATOYHO | IOJHO
U3YYEHHBIMH, YTO U MPEAONPEAECITUIOBLIOOD TaHHON TEMBI.|

O0BbEeKTOM MCCIEOBAHUA SBJIAIOTCSA |  OOIIECTBEHHBIE OTHOIICHUS, |
CKJIQJIBIBAIOIIMECS B NPOLIECCE PEATU3ALNN HAKa3aHUS B BUJAE HCIPABUTEIBHBIX |
pabor.

IIpeamerom wmccienoBanusi padoThbl | SBISIETCS COBOKYITHOCTH | HOPM
COBPEMEHHOI0, KaK OTEYECTBEHHOT0, TAK U MEKIYHAPOIHOTO| 3aKOHOAATEIbCTBA,
TEOPETUYECKHE | BO33PEHUS] M HayyHbIe | pa3pabOTKU pa3IMYHbIX aBTOPOB | U
UCCJIEIOBATENEH, CBSI3aHHBIC | C NPUMEHEHUEM YIOJIOBHOIO | HAKa3aHUsA B BHJIE

UCITPaBUTEIBHBIXPAOOT.

1 Vronosublii kojekc Poccuiickoit @epepanmu ot 13.06.1996 No 63-d3 (pen. ot
23.04.2018) // Cobpanue 3akonomarenbctBa PD. 1996. Ne 25. Cr. 2954; Poccuiickas rasera.
2018. Ne 88.
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Leap BbIMYCKHOH KBAJIM(PUKALMOHHOI PadoThbli COCTOUT B TOM, YTOOBI|
JaTh KOMIUIEKCHBIM aHAJIMW3 | MOPSAKY NPUMEHEHMS | U PELICHUs MpOoOJIeM |
BO3HMKAIOIIMX B IIpolieccepeatn3ali HaKa3aHusB BUIEC UCTIPABUTEIIbHBIXPAOOT.

Jlng peanusanuu 1€ BBITYCKHOW | KBAM(UKAIIMOHHOW paboThI | ObLIH
pELIEHBI CIEAYIONIE3aqAUM:

- JAHO TIOHATHEIM PACKPBITA CYIIHOCTb, COACPKAHUE U MECTOIHAKA3aHUS B
BU/IE€ UCITPABUTEIBHBIXPAOOT B CUCTEMEYTOJIOBHBIX HAKa3aHUM;

- MPOAHAJIU3UPOBAHA MCTOPHUSAICTAHOBIICHUS U Pa3BUTHUSA HAKa3aHUS B BUIE
UCITPaBUTENBHBIXPAOOT;

- MCCIIEIOBAHO MPABOBOEPETYJINPOBAHNUE MTOPSAIKA U YCIOBUUMUCIIOIHEHNS U
OTOBIBaHMS | HAKA3aHUS B BHJIE€ HCIPABUTEIBHBIX | paOOT B MEXIYHApOJH | OM
3aKOHOAATENBCTBE;

- JlaHa XapaKTEPUCTHUKA | [IPAaBOBOI0 IIOJIOKEHUSA JIMYHOCTHU | OCYKIEHHBIX,
OTOBIBAIOIIMX HAKA3aHUE B BUJE UCIIPaBUTEIBHBIXPaOOT;

- OIpe/eNIeHbl NPOOJIEMbI | ICIIOJIHEHHUS W OTOBIBAHUS | HAKA3aHHUSI B BHJIE
UCIPAaBUTEIBHBIXPA0OT, HA COBPEMEHHOMOBTAIIE;

- IPOBECH AHAJIN3 | NPAKTUKMA HCIOJHEHWS HAKa3aHUs | B BHJE
UCIPAaBUTEIbHBIXPAOOT U PACCMOTPEHBINYTH U TEHECHIIUNEE COBEPILICHCTBOBAHMSL.

MeToabl ucc/ieI0OBAaHUS B AUILIOMHOM padoTe. MCTOPUKO-IOPUIUYECKUH, |
CPaBHUTEIJIBHO-TIPABOBOM, METOJ AaHAJIN3a | JOKYMEHTOB, AaHAIW3a JIMTEPATYPBHI, |
0000111eHNEe, CTATUCTUIECKUN U APYTHEMETO bl IIO3HAHUS.

IIpakTnyeckasi 3HAYMMOCTh MCCJIEIOBAHUAICOCTOUT B TOM, YTO BBIBOJIBI,
chopMyIMpOBaHHbIE B pa00OTE,MOTY OBITh UCIIOJIB30BAHBI/JIS COBEPIICHCTBOBAHUS
JICSITEIbHOCTH | YTOJIOBHO-HCIIOJHUTEIbHBIX MHCIEKIMH (naneei- YUU), a Ttak xe
CTaTh | OCHOBOM IPABOTBOPYECKOW AEATEIBHOCTH I TI0 COBEPIICHCTBOBAHUIO HOPM
YTOJIOBHO-UCITOJIHUTEIbHOIOBAaKOHOIATEIIbCTBA.

CTpykTrypa AaHHOi#i padoThl 00YyCIOBIEHA 1I€JIbI0,3a]Ja4aMU UCCIIeI0BAaHUS
U COCTOUTI M3 BEICHHUS, JIBYX TJIaB, KOTOpbIE pa3/ielieHbl Ha IIECTh mnaparpados,

3aKJIIIOYCHUS, CIIMCKAMCIIOJIb30BAHHBIX NCTOYHUKOB, H&pHHO)KCHHfIJ.






T'JIABA |. MNOHSTUEN COIIUAJIBHO-IIPABOBOE HASHAYEHUE
HAKA3AHUA B BUJE UCITPABUTEJIBHBIXPABOT

1.1. CymiHoCTb, cOiep:KaHUEN MeCTO HAKA3AHUSAB BU/Ie HCTIPABUTEIbHBIX
padoT B CHCTEMEYr0J0BHbIX HAKA3AHM I

UcnpaButenbHble pabOThl KaK OJIMH W3 BUJIOB | HAKA3aHUS 3aKPEIUICHBI B
ctatbeS0) YK P® u npuMeHA0TCATOIBKO B KA4€CTBEOCHOBHOI'O BH/1a HakazaHus.B
CBOIO OYEpEllb, | HEMOCPEICTBEHHOMY TMOPANKY pEaNU3alMy | JTAHHOTO BHJA
HaKa3zaHuAmocBsIIeHa otaeiabpHaa rinaaB YUK P® nox nazBanuemi«lcrnoanenue
HaKa3aHWs | B BUJIE MCIPABUTEIBHBIX | pad0T», KOTOpas Ha HACTOSAIIEE | BpeMs
COJIEpKUT B cebe 1mmiecTh| crarei. Yame BceroipaccMaTpuBaeMoe HaKa3aHUE
Ha3HAYAIOTCH | JINI]aM, COBEPIIUBIIUM MPECTYIUICHHUS | HEOOJBIIOW W CpeaHEeH |
TSKECTH, €Cl OyAETIPU3HAHO, YTO UX UCTPABICHUEMOMKET ObITh JOCTUTHYTOI0E3
M30JIAIIMM  OT OOIIECTBA ' U YAQJICHUS W3 NPUBBIYHOM | Cpelbl OOWUTaHMS, a
MIPUMEHEHUEMITHIITB CPECTB TPYAOBOTOBO3ICHCTBHS, pabOTOM B KOJUIEKTHBE.!

N3BectHbie poccuiickue ydenbieiC.B. Ilo3nbimeB 1 M.M. Hcaes|cuurtanu
HCIIPABUTEIIbHBIC paboThl |  «MMYIIECTBEHHBIM B3BICKAaHHUEM)) WIN
«BaMaCKI/IpOBaHHbIMIHITpa(bOM>>.2 b.C. TangeBocsiHiTIoNarai, 4To UCIPABUTEIbHBIC|
paboThl TPEACTABIAIOT «HEYTO | CpeHee MEXIy IITpadoM | U YCIOBHBIM
ocyxneHnem».” [Ipodeccop B.JI. MeHbIIArHHHA3BIBAI HCIIPABUTEIBHBIE PAOOTHI
«3aMaCKUpPOBAaHHBIM IITpadoOM, B3MMAEMBIM | B PacCpouky», W Tojaraj, | 4To

UCIIpaBUTENIbHBIE PAOOTHI | ABJIAIOTCA Oojiee MATKOH | popmoit miTpada, Tak Kak

! Vronoeroe mpaso Poccnn. Yactn O6mas u OcoGennas: yuebHuk / mox pea. A.U.
Papora. 8-e uzn., nepepad u non. M., Ilpocnekr, 2014. C. 213.

? Mosusimes C.B. YueGHUK yronoBHoro mpasa: OOmias dacte. M.: FOpua. Usg-o
Hapkomriocta, 1923. C. 257. Lut. no: [3urapes A. JI. YroioBHble Haka3aHWs: BOJIOLMS U
nepcnektuBsl. KpacHogap, 200. C.56.

® Tanesocsi B.C. TlonuTika u NPaKTUKa MPUMEHEHUS UCIPAaBUTEILHO-TPYIOBBIX padoT
/I Commanuctrdeckast 3akoHHOCTh. 1935. Ne 3. C. 9. ut. no: Jlanensu P. C.McnpaBuTenbHbie
paboThl KaK BHJ YrOJIOBHOT'O HaKa3aHWsS B TEOPUU M NpPaKTUKE:aBTOped. AMC. ... KaHI. IOPHUI
...Tomck, 2007. C.9.
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COOTBETCTBYIOLIAs |CYMMa YIUIAYMBACTCS OCY)KICHHBIM |He cpa3sy. [IpoTHBITaKmXx
yrBepkaenuit BeicTymamm M. A. Bymyes u H.A. Crpyuxos.i® [Tocaeauuii macan: |
CuuTath UCHpPaBHUTEIBHBIC pPa0OTHI | IO MECTYy pabOTHl | «HUMYIICCTBEHHBIM
B3BICKAaHHEM», «3aMaCKAPOBAHHBIMIIITPA()OM, B3UMACMBIM B PACCPOUKY», UEM-TO
«CPEITHUM MEXAYIITPaGOM U YCIOBHBIMOCYKICHUEM) - 3HAYHUT,B HEBEPHOM CBETE
paccMaTpuBaTh MX YTOJOBHO-TIPABOBOC | M HCIPABUTEIBHO-TPYAOBOC 3HAUYCHHE. |
HcnpaBuTensHble padOTHI B IIEIOMM 110 MECTYPAOOTHI B YaCTHOCTUXAPAKTEPHEI HE
TOJILKO |TEM, YTO OCY)KJICHHBIC | TIOJIBEPTAIOTCS MaTePHAIbLHBIM OTPaHUYCHHSIM, |4,
TJIABHBIM 00pa3oM, | TeM, YTO Ha HETO B MPOIECCE | UCIIOJHEHMS HaKa3aHUsI
OKa3bIBACTCsI | MCIPABUTEIBHO-TPYOBOE BO3JCHCTBHE. B MarepuaimbHBIX | Ke
OTpaHUYEHUSX, KOTOPBIE SBISIOTCS HEOOXOIUMBIM AJIEMEHTOM | HCIIPABUTEIBHBIX
paboT, BBIPAKACTCS |JTHIIb KAPATENbHOE CBOMCTBO |3TOr0 HakaszaHms. CumTaeM, |
MHEHHE aBTOpa O TOM, YTO MaTepHaJbHbIC | OTPAHUYCHUS — YyIEp:KaHUE | 9aCTH
3apaboTKa OCYXJACHHOTO, |ACHCTBUTEIFHO HOCHT KapaTelbHBIN XapakTep, HO IO
MHUMO 3TOTO|KapaTelIbHOE COACPKAHNUE HOCST|M TaKHE DJIEMEHTHI /HaKa3aHHUS Kak
OrpaHUYEHHOE | TPaBO Ha OTITYCK, | IPUBJICYEHHE OCYXKIACHHOTO HE HMEIOIIETO |
MIOCTOSTHHOTO MeECTa Pa0OThI | K TPYAY, TaK KaK OCYKICHHBIN | HE MMEET IpaBa |
OTKa3aTbCsl OT MPEMJIOKEHHON pabOThl M MHBIE KapaTeIbHBIE|DJIEMEHThI, KOTOPOE
HanOoJIeenoApoOHO OYIyT paCCMOTPEHBIBO BTOPOH TJ1aBepaOOTHI.

HecmoTpss Ha pasHble | B3MISABI Ha paccMaTpuUBacMoe | HAKa3aHWE, HU B
YrOJIOBHOM, | HI B YTOJIOBHO | HCTIOJIHUTEIFHOM 3aKOHOJATEIILCTBE JCPUHULIUA |

UCIPABUTENbHBIX pabdoT He 3akpervieHa. | OQHAKo, pa3IuYHbIE AaABTOPHI |

! Menpuarun B.JI. O NPUHYAUTEIBHBIX paboTax 1mo mecty pabotsl // ConpanucTuaeckas
3aKOHHOCTh. 1938. Ne 12. Ilur. mo: Ap3amacieB P.B. McnpaButenbHbie paboThl: HEOOXOIUMOCTD
COBpEeMeHHOI olieHkH // Poccuiickmii ropuanuecknii xxypHai. 2013. C.34.

2 Bbymyes U.A. WcnpaBurensHbie padotel. M.: FOpua. Jlut., 1968. C. 48-57. Llur. no:
EBnoes H. /I. UcnpaButenbHple paboThl Kak OJWH M3 BUIOB HaKa3aHWH 3a HEOCTOPOKHBIE
npectyruienus // O0IecTBoO: MOJUTHKA, SKOHOMHKA, TipaBo. 2011. Ne3. C.22.

) CrpyukoB H.A. [IpoGnembl Hayku HCIpPaBUTENBbHO-TPYIOBOTO MpaBa B CBETE HOBOTO
HCIIPABUTEIHHO-TPYAOBOTO 3aKOHOAATENLCTBA: YdeOHoe mocodue. M.: U3n-so BILI MBJ] CCCP,
1972. C. 52. llut. no: Ynopos U.B. Bo3poxaeHue cOBETCKOM HAYKH UCITPABUTEIBHO-TPYOBOIO
IIpaBa M €€ BIUSHUE HA NIEHUTEHIIMAPHOE 3aKOHOATENILCTBO B IEPUOJT BTOPOH MOI0BUHBI 1950-
x —1960-¢ rr // UcTopuueckas u conpaabHO-00pa3zoBarenbHas MbIcib. 2016. Ned, C.31.
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IIPEACTABIIAIOT CBOK MHTEPIPETALMIO | ONPEIEIEHUS, BKIIIOYasi B HEFO OCHOBHBIE!
AJIEMEHTHI JAaHHOTO HaKa3aHHsl, 0003HaYE€HHBIE 3aKOHOIATEIIEM. |

Hampumep, HEKOTOpBIE aBTOPHI UCIIOJIB3YIOT KOPOTKYIO (hOPMYIUPOBKY, U
OTIPENETSAIOT HCIPABUTENBHBIC | pa0OThl KaK «IPUHYIUTEIBHOE | IPUBICUCHUE K
Tpyay»." Takoe orpaHHYEHHOESTONIKOBAHHE HE PACKPHIBACTCYTH HAKA3AHMUS.

B cBoeM OonbIIMHCTBE | B JIUTEpaType BCTPEYAETCs | CIEAYIOIast
UHTEPHPETALUS: «UCIPABUTEIBHBIEC | pa0OTHl - 3TO HAKA3aHME, 3aKIIOYAIOLIEecs B
MPUBJICUCHUHIOCY>KICHHOTO K TPYY,IC BEIYETOM U3 €ro 3apaboTKa onpeaeIeHHON
YACTH B IIOJIB3YrOCYAaPCTBAY.”

Ha nam B3risia,BbllIeyKa3aHHbIE ONPEAEICHHS SABIAIOTCANPABUIBHBIMU, HO
HE JIOCTATOYHO | TOJHBIMU, U CKOPEE | BCEro, ObLIO MCIOJIb30BAHO |aBTOPAMU Kak
YHUBEPCAJIbHBIE, B CBA3M C MU3MEHEHUSMH|B 3aKOHOJIATEIbCTBE TAKHX 3JIEMEHTOB
HaKa3aHUs Kak MECTO | ero OTObIBaHMs. VIMEHHO | IOPTOMY CYHMTAaeM, YTO Ha
HACTOSALIMIIMOMEHT HanboJjee akTyalbHOM NepUHULIMEN NCIPABUTENBHBIX PaboTI
OyIeT SBIATHCS, CIEAYIOLIAs: | HCIIPABUTENIbHbIE PAa0OThI — 3TO OCHOBHOM | BUJI
HAKa3aHWs, 3aKIIOYANOIIMKCS | B TNPUBICYEHUN OCYXKICHHOIO | K Tpyay, Kak
MMEIOIIETOOCHOBHOE MECTO PadOThI,a pABHO HE UMEIOIIEMYET0, Ha ONPEACICHHbIN
MPUTOBOPOM CyJa CPOK C YIEpHKaHUEM | B J0X0J rocyaapctBa ot 5 g0 20%
3apabOTHOMIIATHI OCYKJIEHHOTO.

PaccMmoTpeB onpeneneHrue UCIpPaBUTENbHBIX pa00T, HEOOXOJUMO PACKPHITH|
CYUIHOCTh JaHHOIO HakazaHus. | OOpamiaschb K CYUIHOCTH | HAKa3aHUs B BHJIE
UCIIPaBUTEIBHBIX | pa0OT, CJIEAYyeT CKa3aTh, YTO TPYJOYCTPOCHHBIM HA MOMEHT |
BBIHECEHUSI MIPUTOBOPA OCY>KJICHHBIN 0TOBIBAET HAKa3aHUE MO OCHOBHOMY IMECTY
palboThl, @ HE UMEIOLIUITAKOBOIO OTOBIBACT HaKa3aHUEB MECTAX, ONpPEIEICHHbIX|
opraHamu MecTHOro camoymnpasieHus(1anee — OMCY) no cornacoBanutoc YU,

HO B paﬁOHeﬂ'IOCTOHHHOFO MECTA KUTCIbCTBA.I

lI[y}oHOB B.K. IIpobnembl yroioBHOTO Haka3aHHs B TEOPUHU, 3aKOHOJATEIbCTBE U
cyneonoi npaktuke. Kypck: POCH, 2000. C. 98.

2 Kozauenko WM.5., Hesnamosa 3.A. VromoBHoe mpaBo. OGmiast 4acTh. ydeOHHK s
By30B / mox pea. 1.4. Koszuenko u 3.A. Hesnamosoii. M.: Hopma, 1997. C. 125.
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CymHoCcTh JTFOOOTO HaKa3aHUS | UCTIOMHIEMOTO Ha TEPPUTOPHUU | CTPAHBI
JOJDKHO TOJKPEIUISTECSA | €r0 IPAaBOBOM perjaMeHTalui. | Tak moMumo yxke
YKA3aHHOM | BbIIIE TJIABBl 7/ YTOJOBHO-UCIOJHUTEIBHOIO | KoJekca Poccuiickon
Oeneparn’ (gazee — YUK P®), neHTpaIbHOC3HAYCHHE IPH HEIOCPEICTBEHHON
peanu3aluy UCIpaBUTENbHBIX padboTioTBoAUTCS [Ipuka3sy MuHuCTEpCTBAOCTUIINH
Poccuiickoit ®eaepannnot 20 masg 2009 1. Ne 142 «O6 ytBepxkaeHunlHCTpyKIIUK
[0 OpraHU3alluy UMCIOJHEHUS HAaKa3aHUW U Mep YroJOBHO-IIPABOBOTO|XapakTepa
6e3 m3oumsIMH | OT obmecTBay (qanee | — IIpukas MIO Ne 142-2009) |, KOTOpBIiA
HauOojiee | KOHKPETHO pPaCKpbIBa€T JEATEIBHOCTh | COTpyaHukoB YUMU,
OCYIIECTBIISIEMYIO ITIPY  UCTIOJTHEHUHU | UCIPABUTENIBHBIX PaboT. B cBoro ouepenb|
npaBa u obOs3anHocTH | YUUW 3akpernienst [loctanomnenuem i [IpaBurenncTBa
Poccutickonti@eneparuu ot 16.06.1997 Ne 729 «O6 yrBepxaeaun Ilomoxenus 06
YIOJIOBHO-UCIIOJHATE/IBHBIXMHCIICKIHSX i HOPMATHBAMX [ITATHOM YHCICHHOCTHN
(manee — ITIT PD Ne729-1997).

[lepeuncneHHbIe BbIIIIE HOPMATHUBH bI€ TIPABOBBIEC aKThI SIBJISIFOTCS | OCHOBOM
CYIIIECTBOBAHMSI M PeaTN3allii | TAKOTO HAaKa3aHMsI KaK HUCIPABUTEIBHBIC | PaOOTHI.
Ho, nanHbI€akThl, B CBOIO OYEPEabM U3MEHSIN CYIIHOCThHaKa3aHus. Hampumep,
ctath1139 YUK P®, B 2011 rogy mperepnena 3HaUnTENbHBIE U3MEHEHUS. | Ecin
paHee yKa3aHHOE| HaKa3aHWE MOTJIO |OBITh MPUMEHEHO TOJBKO K 0e3paboTHBIM
OCYXKJIEHHBIM, | KOTOpbIE TPYAWIUCh B MecTax, | onpeaensieMbix OMCY mo
coriacoBanuto i ¢ YHMHM, 1o B Hacrosimiee | BpeMsi JTaHHOE HAKA3aHUE | MOXKET
OTOBIBAaTHCS M MO OCHOBHOMY | MECTY Pa0OThI, YTO 3HAYMUTEIBHO | 00JIeTYaeT ero

IIPUMEHEHUE, | & TAKXKE OCYKICHHBIM | HE OTPBIBACTCA OT CBOECH | COLMAIIBHOMN

! YronoBHO-ucHOMHUTENBHBII konekc Poccutickoit @enepanuu ot 08.01.1997 Ne 1-®D3
(pen. ot 20.12.2017) // Cobpanme 3akoHomaTensctBa P®. 1997. 2. Cr. 198;Cobpanue
3akoHoarenscTtBa PD. 2017. No52 (Yacts I). Ct. 7933.

2 06 yTBepkaeHUd WHCTPYKIMHM 1O OpTraHW3allii HCIOJHEHHWs] HaKa3aHUH U Mep
YTOJIOBHO-TIPABOBOTO XapakTepa 0e3 M30JsAIuu oT ooOmiecTBa: [Iprka3 MUHHCTEPCTBA FOCTHIINN
Poccwuiickoit @eneparuu ot 20 mas 2009 1. Ne 142 (pen. ot 22.08.2014) // Poccwuiickas razera.
2009. Ne151; Poccuiickas razera. 2014. Ne 202.

% 06 yrBepkacHHH IIONOXKEHHS 00 YrONOBHO-HCIONHHUTEIBHBIX HHCICKIMAX U
HOpMaTtuBa WX MmTaTHOM uyucieHHocTH: IlocranoBnenue IlpaButensctBa Poccuiickoi
Oeneparuu ot 16.06.1997 Ne 729 (pen. ot 23.04.2012) // Cobpanue 3akoHOmaTenscTBa PD.
1997. Ne 25. Ct. 2947;Cob6panue 3akonoaarenbcrBa PD. 2012, No 18. Cr. 2224.
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MUKPOCPEbI,ICOXPaHsIET OOIIECTBEHHO MOJIE3HBICICBSI3U, B TOM YHUCIIEHU TPYIOBBIE.
B cBoro odepenb, ecinu OTOBITHE HAKa3aHUA|B BUJE HCHPABUTEIBHBIX I pabOT MO
OCHOBHOMY | MECTy paOOThl HE BBI3BIBACT | MPOOJEM INPU €ro peaanu3aluu |
(oCy>XIeHHBIN MPOAOIDKAET padOTyHa PEKHEM MECTE,ia C €ro 3apabOTHOM MIIaThI
TPOM3BOAATCS YACpKaHUs | B TOJB3y TOCYIapCcTBa), | TO sl 0e3pabOTHBIX |
OCY>KJIEHHBIX YCTPOMCTBO Ha pabOTYSBIISETCS 3HAUUTEIBbHOU TPOOIEMOI

Heo0xoaumo 3aMeTHTh, YTO B HAYYHBIX | Kpyrax MO MOBOJY | CYHIHOCTH
HaKa3aHWs B BUJE MCIPABUTEIbHBIX pabOT BexyTcs cropsbl.Tak, I.A. Anekceesal
CUMTAET, YTO «CYIIHOCTHHCIPABUTENIBHBIX padOT €CTh Kapa,Tak Kak 3TO HaKa3aHUE
Ha3HAYaeTCsd 3a COBEPUICHHOE | MPECTYIUIEHUE, SBISETCA MPUHYKICHUEM | U
NPUYHHSCT ONPe/IeICHHBICCTPAAHM».

ITo muennto B.H. OprnoBa, i «CylIIHOCTh UCIPABUTEIBHBIX Pa0OTICOCTABISIET
COBOKYITHOCTb MaTE€pUaJIbHBIX, TPYIOBbIX U MHBIX OIpPAaHUYEHUH IIpaB U CBOOOI
OCY>KJIEHHBIX, PEaJIU3yeMbIX B IIPOLECCE | y4yacTUsl UX B OOLIECTBEHHO | [10JIE3HOM
TpyZe 1 6e3 H30ISIUHHOT 06ImecTBa».?

«Mcnpasutenbhbie padboTsl, — nuieTA.B. KopHeeBa, — npeacTaBisitonco0oit
YTOJIOBHOE HaKa3aHHE, KOTOPOE 3aKJII0YaeTCsd B MPUHYAUTEIHLHOM | IPUBJICUECHUN
OCYXJEHHOTO K TpPYAY, | HA YCTaHOBJICHHBI 3aKOHOM | CPOK, COEJUHEHHOE C
ylIep)KaHHEeM | ONPEJCJICHHOTO MpOLEHTa 3apaboTka, | BJEKyllee psij
MIPaBOOTPAHUYEHUN | U CBSI3aHHOE C MPOBEACHHUEM | B MEPHUOJ €ro OTOBIBAHUA |
LI€JICHAIIPABJICHHOM MTOJIUTUKO-BOCIIUTATEIbHON pa60T1>1».\3

I[lo wmuenuto  U.A. bymyesa, «crenupuyeckol  0COOEHHOCTHIO

UCITPaBUTEIBHBIX |pA0OT SIBISIETCS BOCIUTAHUE | OCYKJIEHHOTO B MPOILECCE  TPY/aA.

! AnexceeBa I'. A. IIpoGeMbl COBEPLICHCTBOBAHWS HCIPABHTEIBHBIX DabOT 6e3
JUIICHUs CBOOOMABI: AucC ... KaH7. ropui. Hayk. CBepanoBck, 1977. C.39. Ilut. mo: baxeHnos
O.H. JIn4HOCTHBIE XapaKTEPUCTUKA BUHOBHBIX, OCYKJIEHHBIX K mTpady // Yduensie 3amucku
OpioBckoro rocynapcTBeHHoro yauepcutera. Cepusi: ['ymanuTapHsie u conuanbabie Haykn. 2013.
Nell. C.27.

2 OpnoB B.H. IIpo6nembl Ha3HauEHUSI ¥ UCIIOTHEHUS HUCIPABUTEIBHBIX PadoT: yueOHOe
nocobue. CraBpomnons: CtaBpononbcepBuciikoina, 2000. C. 36.

¥ Kopueesa, A. B. HcnipaButenbHble paGoThl 6€3 THIICHAS CBOGOIBI KaK B yTOTOBHOTO
Haka3aHus :aBroped. aucc.. M.,1986. C.11. l{ut. mo: Enoes H.JI. HcnpaButenbHbie pabOThI
KaK OJIMH W3 BHJIOB HAaKa3aHWW 32 HEOCTOPOXKHBIC mpecTyruieHust // OOIIecTBO: MOJIUTHKA,
SKOHOMHUKa, mpaso. 201 1. Ne3. C.25.


https://cyberleninka.ru/journal/n/uchenye-zapiski-orlovskogo-gosudarstvennogo-universiteta-seriya-gumanitarnye-i-sotsialnye-nauki
https://cyberleninka.ru/journal/n/uchenye-zapiski-orlovskogo-gosudarstvennogo-universiteta-seriya-gumanitarnye-i-sotsialnye-nauki
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OaHAKO3TO JHIIb OJHA CTOPOHA, XapaKTEPU3YIOILasi UCIPABUTEIbHBIE PAOOTHI, U
OHA MOJHOCTBIOEIIE HE PAaCKPBIBACTHX cyliecTBa. OCYKIEHUEK 3TOMY HaKa3aHUIO
COIPOBOXAAETCA M ONPEACIICHHBIMU | OTPAHUYEHUSIMHU, CBA3aHHBIMU C €TI0
oTObIBaHNEM. TOJIBKO COUYETaHUE ITUX JABYX OCOOCHHOCTEHOIPEAEISET CYIIECTBO U
3a/1auMPACCMaTPHBACMOIl MEPBI YTONIOBHOTOHAKA3AHU».

B cBowo ouepens | JL.I'. KpaxmanbHUK OTMeYal, | YTO «IJIaBHBIM B
UCIIPaBUTEIBHBIX | paboTax SBISAETCA BOCIHUTATEIBHOE | BO3ACHCTBUE Ha
OCY>KJICHHBIX, | OCYIIIECTBIISIEMOE IIyTEM TPYJIOBOrO | BOCIIMTAHUSA B COYETAHUHU | C
NOJIMTUYECKUM BOCIHMTAaHMEM. | Takoe MOHMMaHHME CYIIHOCTH | U 3ajJad
UCITPaBUTEIBHBIX | pAOOT BOBCE HE HCKIIOYAET | HEOOXOJUMOCTH ONpEIeIEHHBIX
AJIEMEHTOB | Kapbl U B JaHHOM | MEpe YTOJIOBHOI'O HakKa3aHus, | 100 0e3 Kapsl
HEMBICIIIMO | HUKAaKO€ HaKa3aHME M caMa Kapa OKa3blBaeT | HM3BECTHOE
BOCIIMTATEIbHOE BO3/ACUCTBUE HA OCYXJIEHHbIX. Ho B oTimume 0T apyrux Oomee|
TSOKKAX MEp HaKa3aHUSAB UCIPABUTEIbHBIX paboTaxIpeBaIupyeT BOCIUTATEIbHAS
CTOPOHA,SBIISIONIASCS [IABHOM U PEIIAIOMIEHUTS TePEBOCIIUTAHUS OCYKICHHBIX®.

A.Il. ba3yHOB OTMEYaeT, YTO «UCIPABUTEIbHBIC PAOOTBl — 3TO €IMHCTBO |
KapaTeJIbHbIX M BOCIUTATEIBHBIX | 3JIEMEHTOB, COBOKYIHOCTb Kaphbl, | pEKUMA,
UCIPABUTEIBHO-TPYAOBOIO W HWAEWHO | - TOJIMTUYECKOTO BO3ACUCTBUSA, |
OCYILECTBISIEMBIX 03 H30JSILIUHOT OOLIECTBAY .

AHanu3upysi TPUBEIACHHBIC BBIINIE BBHICKA3bIBAHUSA | PA3IMYHBIX aBTOPOB,
MOJKHO | CKa3aTh, YTO CYIIHOCTb | HAKa3aHMs CKJIaJIbIBACTCSI M3 CYILECTBOBAHUSA |
KapaTelbHbIX AJIEMEHTOB, KOTOPHIEBBIPAYKEHBI B UMYIIIECTBEHHBIXM MAaTEPHAIbHBIX
OTPaHUYEHUSX; U3 TPYJOBOTO BOCIUTAHUS, U3 MPHUBJICUCHUS JUIA K TPYAY, TIpU
3TOM TpyAd JAis JOCTHMXKEHHs | LeJed Haka3aHus JOJDKEH | COYeTaThCsl C

BOCHI/ITaTe.TIBHBIMIBOBHCﬁCTBHGM. Kﬂ)KIIBIﬁ M3 aBTOPOBICTAaBHUT B IIPHUOPUTETC I TOT

1BymyeB N.A. VcnipaBuTenbHble paboThl. YKa3. cou. C. 23.

2 Kpaxmanpnuk JI.I'. Konudukamus ncnpaBUTeIbHO-TPYI0OBOTO 3aKOHOATEIbCTBA. M.:
Opun. muar., 1978. C.87. Hur no: Ytkmn B. A. OreuecTBeHHass HayKa YroJIOBHO-
UCTIOJIHUTENIHOTO TIpaBa: ouepk uctopuu // Yronosuas roctunus . 2017. Ne9. C. 69.

3 bazynos, A.Il. Bonpockl Teopun W MPAaKTUKUA HUCIPABUTEIBHBIX pabOT 0€3 JUIICHHS
cBOOOABI B COBETCKOM TpaBe :aBroped. gucc... Caparos,1967. Pexum mocryna:
/Inttp://law.edu.ru/book/book.asp?booklD=48391 (nara obparienus 18.04.2018)


http://law.edu.ru/book/book.asp?bookID=48391
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WM WHOM SJIEMEHT, | OJIHAKO, Ha Halll B3TJA, | TOJbKO COYETAHUE BCETO |
MEPEUYUCIICHHOTO OTPAXKA€T UCTUHHYIO|CYIIHOCTh PACCMAaTPUBAEMOI0 HaKa3aHUS, |
KOTOpas 3aJI0’KEHA 3aKOHOATEIIEM. |

[Ipu Ha3HAYEHWW HWCIPABUTEIBHBIX | PA0OT OCYKICHHBIM CTABUTCS B HEKHE
«PaMKM», | KOTOpPbIE B 3aKOHOATENIbCTBE | 3aKPETICHbl KaK YCIOBUS | HICTIOTHEHUS
HakazaHus U persiameHTupoBanblicT. 40 YUK P®. [laHHbIE | yCIOBUS KacaroTCs
HECKOJIbKUXICTOPOH JKM3HU OCYkIEHHOT0,BO-TIEPBBIX, ’TO BOMPOCHI, BO3HUKAIOIIINE
IIPY BBIMOJIHEHUH TPYIOBOW JCSATEIBHOCTH (T0OPOCOBECTHO|OTHOCUTBCS K TPYILY, |
MOPSAOK YBOJBHEHUH C pabOTHIM OTKa3 OT He€, yAepKaHuen3 3apab0THOM MIIaTh,|
MPEOCTaBICHUU OTITYCKOB), BO-BTOPBIX|, 3TO BOIMPOCHKI, HOCSIIHE MOBCEIHEBHBIMN]
XapakTep: SIBIATHCS B YTOJIOBHO-UCIIOJHUTEIbHYIOMHCIEKIIUIO 110 €€ BBI30BY,a TaK
e co00IAaTHOO M3MEHEHUH MECTACBOETO YKUTEIBCTBA.

Kpome »Toro cuurtaem i HEOOXOAUMBIM, OOpaTUTh 0COOOE€ | BHUMaHUE Ha
YTOJIOBHO-UCTIOJIHUTENIbHBIE MHCTIEKIMU. [aHHbIeyupexaeHusa He no3anee30 nuei
CO JIHS TIOCTYIUICHUS |K HUM COOTBETCTBYIOILETO PACIIOPSHKEHUS CyJa C KOMHUEH |
npuroBopa (OmpeaesieHus, MOCTAHOBJCHHUS), | HANPABIAIOT OCYKICHHOTO IS
oTObIBaHUsIHAKa3aHUs. [loMUMO ATOrOHA HUX BO3JIATalOTCSAM MHBIE 00sI3aHHOCTUHA
MPOTSHKEHUU BCErOICpPOKa OTOBIBAHMS HaKa3aHUS | OCYXKJIEHHBIM, 3TO MPOBEICHUE|
NepBOHAYAIILHOMN O€ce/bl; 3aBeICHUEYYETHON KapTOUKH Ha KAk JI0T00CYKICHHOTO,
B KOTOpPOHMBENETCS yueT OTpabOTAaHHOTOMM BPEMEHU U 3apabOTHOMILIATHI, a TaK e
U WHBIC CBEJEHBSIKACaIOIINeCs] OTOBIBAaHUS HAKa3aHMS, BEAYT €KEIHECBHBIA ydeT
OCYKJICHHBIX | KOHTPOJIMPYET UX TPYAOYCTPONCTBO;OCYIIECTRISIOT KOHTPOJIb 32
MOBEJICHUEM | OCYXICHHBIX HE peXe OJHOTO | paza B KBapTal, | MPOBOJIAT
BOCIIUTATEIbHYIO palOTy, M 3TO JAJIEKO | HE TOJIHBIA TIEPEUCHb | 00S3aHHOCTEN
WHCIIEKTOPOB MPU UCIIOJIHEHUUHAKA3aHUS B BUJIE UCTIPABUTEIIBHBIX PadoT.

Kpome »TOro, B COBpPEMEHHOM | MUpPE 0C000€ BHUMAHUE | YACISICTCS
UH()OPMAITMOHHOMY OOECIIEYCHHIO | JTI000M JesSTebHOCTH, HCKIIOYEHUEM | HE
apigercss | 1 YUU. B mnactrosmee | Bpems YUU dopmupyror | 1 Beayr
aBTOMATU3UPOBAHHYI010a3y JAHHBIX OCYXKJICHHBIX,B KOTOPYIO BHOCSTCSICBEICHUS

00 OCYXXACHHBIX, | IOPAAKE H YCIIOBHUAX | OTOBIBAaHUS MMM HaKaSaHHﬁ, la TaKXeE
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pe3ynbTaThl | KOHTPOJS 3a MX MOBeAeHHEM. | biaromaps ee NpPUMEHEHHIO |
o0ecnieunBalOTCsl  coOMoieHne  TpeOOBaHUI | HOPMATHUBHBIX JIOKYMEHTOB,
pernameHTHpyromuxiaesTensHoct Y UU; cokpaiieHreaTpar pabouero BpeMeHH|
COTPYIHUKOB Ha IMOATOTOBKY | HEOOXOJUMBIX JIOKYMEHTOB, IOWUCK | HYXHOU
uHpopMalluy,  CHWXKEHUE | o0bemMa  PYTUHHOM, HE  TBOPYECKOW |
paboThL. ' ABTOMATH3aLHAPaOOTH 1 CyliecTBoBaHKenporpamm B e IITK AKYC
YUU, no3BoasioTcoTpyaHuKaM Hanbosee 3¢ (HEeKTUBHOBBIIOIHATH TOCTABICHHBIC
3a]1a4M,C HauMEHbILIEN 3aTpaTONBPEMEHH.

['oBOpst 00 00sA3aHHOCTIAXMHCIEKIIMIA HEJIb3sl HE YIOMSHYTh,uTO CT.43 YUK
P® Bo3nariatoTcss 00A3aHHOCTH M Ha aJAMUHUCTPALIMIO OPTaHU3aliii, B KOTOPbIX |
paboTalOT OCYXJECHHbIE K MCIPABUTEIbHBIM paboTaM. A UMEHHO:| IPABUJIBHOE U
CBOEBPEMEHHOETIPOU3BOICTBO YACPKAHUN M3 3apaObOTHOMIIIATHI OCYKJIEHHOTO U
NEPEYUCIICHUE | YACPKAHHBIX CYMM B YCTAHOBJIEHHOM | IIOPSIIKE; KOHTPOJb 3a
NOBEJACHUEM | OCYXKJIEHHOIO  Ha  IIPOM3BOACTBE | M COJCHCTBHE
YTOJIOBHO-UCIIOJIHUTEIbHON I MHCTIEKIIUN B MPOBEJECHUMUBOCIIUTATEIBLHON pabOThI €
HUM; COOJIIOJICHUE | YCIOBUM OTOBIBAHMSI HaKa3aHWs, | 00 YKIOHEHHWU €ro OT
OTOBIBAaHUS | HAKA3aHUSA, a TAKXKE | IPEIBAPUTEILHOE YBEIOMJIEHUE O MEPEBOJE |
OCY>KJIEHHOT'O Ha APYTYIOJOJDKHOCTh WM €r0 YBOJIbHEHUHC PaOOTHI.

B cBoro ouepenb,ucripaBUTENbHBIE pA0OTHI MPUMEHSIOTCAHE KO BCEM JIMIIAM,|
KaK M JJs JI000ro | HaKa3aHusl, CYIIECTBYIOT HCKIIFOUEHHUS | IS HEKOTOPBIX
kareropuil imn. Tak, B 4acTHOCTH, | KCIIPABUTENbHBIE Pa0OThl HE HA3HAYAIOTCH |
JWIaM, TPU3HAHHBIM WHBAJIHMIAMU | IEPBOW TPYIIBI, OSPEMEHHBIM | )KCHIIMHAM,
KEHIIMHAM, HMEIOLIUM | IeTeld B BO3pacTe | 10 TPeX JIET, BOCHHOCTYKAIUM, |
OPOXOJSAIIMM BOEHHYIO CIYyXOy | MO TpHU3BIBY, a TaKXe | BOCHHOCIY>KaIIUM,
MPOXOSIIIUM BOCHHYIOICTYKOY MO KOHTPAKTYHa BOMHCKUX JIOJKHOCTSAX(PSIA0BOTO
U CEp)KaHTCKOI'0ICOCTaBa, €CJIM OHM Ha MOMEHTIBBIHECEHMSI CYJIOM MPUTOBOpAHE

OTCIIYKUJIN YCTAHOBJICHHOT'OBAKOHOM CPOKa CJ'Iy>K6BIﬂ'IO ITPHU3LIBY.

CmuproBa MN.H. AxryanbHble TpoOJEMBbI OpraHU3ANMH JEATCILHOCTH YTOJOBHO-
HUCITIOJIHUTECIIbHBIX I/IHCHCKLII/Iﬁ Mo HCHOJHCHUIO HUCIPABUTCIIbHBIX pa60T // YenoBek:
npecrymieHue u Hakazanue. 2015. Ne 4. C. 48.
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[TogBomst UTOT BBINMIECKA3aHHOMY |, HEOOXOAMMO OTMETHUThH, | UTO TOHSITHE
UCITPaBUTEIBHBIX | pa0OT HE 3aKPEIUICHO | B 3aKOHOJATEIBCTBE, HO WS IO MYTH
MHOTHXABTOPOB, HE COCTaBIISIETTPYAa €ro CHhOpMYyIUPOBATh,UCXOSI U3 PJIEMEHTOB
paccMmatpuBaeMoro HakazaHus 000o3HaueHHbIXB YK u YUK P®. HcnpaBurtenbHbie)
paboThl — 3TO OCHOBHOM | BUJ HaKa3aHUs, 3aKIIOYAIONIMICS | B MPUBICYCHUU
OCYXJCHHOTO | K TPYIy, HMMEIOIIEro | OCHOBHOE MECTO padoThl, |a POBHO M HE
MMEIOLIEMYIETO, HA ONPEIEICHHBIIIPUTOBOPOM CyAa CPOK C YAEPKAHUEMB JT0XO/
rocyaapctBaot 5 110 20% 3apaOoTHOMIIIATHI OCYKIEHHOTO.

CyliHOCTb U COJIepKaHUEel HaKa3aHUs B BUJIE€ HMCIPaBUTEIIBHBIXPAOOT — 3TO
COYETAaHHE | BOCIHUTATEIBHBIX M KapaTelIbHBIX | 3JIEMEHTOB. BocnurarenbHbie
AIIEMEHTBITIPEICTABISIOT COOOM MEpHhI,HANPABJICHHbIE HA MMO3UTUBHOCIM3MEHEHUE
JIMYHOCTH OCYKJIEHHOTOM €r0 COIMAIIbHBIXICBSI3EM: BOCIUTATEIIBHOE BO3ICHCTBUE]
Ha OCYXKJIEHHOI'O CO CTOPOHBIYTOJIOBHO-UCIIOJIHUTEIbHOU UHCIIEKIIUU;, COACUCTBUE!
B OCYILIECTBIICHUN BOCIHMTATEIBHOIO/BO3AEHCTBUSA CO CTOPOHBIIAIMUHUCTPALIUU U
KOJUUJIEKTHBA | IO MECTy €ro pabotsl. | KaparenbHble 3J€MEHTHl BBIPAXaIOTCS | B
OTpaHUYCHHUH OCYKJIEHHOTOB MEPUO/ OTOBIBAaHUSIHAKA3AHUSI OTIPECIEHHBIXIIPAB U

CBOOO/I.

1.2. UcTopusi CTaHOBJICHUSIN Pa3BUTHS HAKA3AHUS
B BH/Ie HCIIPABUTEJIbHBIXPadoT

['moGanbHble W3MEHEHWs, Mpou3olienime | B Poccum B TOCIETHUE |
necarwietnss XX B., KOCHYJHCh | U 3aKOHOJATENIbCTBA, 3aTPOHYB | IIPABOBOU
byHIaMEHT Mep NpeaynpeKICHUSNPECTYIUICHUH. DTO HE MOTJIOOOOUTH CTOPOHOM
CUCTEMY Haka3aHuii U ee  HMHCTUTYTBHl. | OCOOEHHO  HarJsigHO
MOJIMTUKO-UJCOJIOTUYECKUE | TEHACHUMN TPOSBWINCH B PEIICHUH | BOIIPOCA O
«CcyabOe» MCIpaBUTENbHBIX PaboT. B CBA3MIC 3TUM MpeACTaBISIeTCAIONPABIAHHBIM
oOpaTUTBhCS K HCTOKaM | MPOOJIeMbl — HAa4YaJIbHOMY | MOMEHTY pedopMupoBaHus
YTOJIOBHOTO | U MCIIPABUTEINBHO-TPYAOBOTIO 3aKOHOAATEIBCTBA, | UIMEBIIEMY MECTO

«HA TIOCJIETHEMPYOEKEe» COBETCKOTO TOCYAapCTBAM MPaBa.
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OT0 HakazaHue nosBUIOChocie OKTIOpHCKOM peBomonnn,B KoHne 1917 r.
J.M. KypckuiiB 1922 r. B noknaneo6 YromosHoM konekcePCDOCP na 3-ii ceccun
BIIUK IX co3piBaiykazaj Ha TO, YTO HPUHYAUTEIBHBIC | pabOTHl 0€3 JIMIICHUS |
CBOOOJBI — 3TO CIELHAIBHBIN | BUJ HaKa3aHWs, KOTOPBIM | BBIIBHUHYJO Halle
COBETCKOGIMPABO M KOTOPOTOiHE 3HAET OypiKyasHOeTIpaBo . B HayKe yroIoBHOTO
npaBa aBTOPOM/HAKa3aHUS B BUJIE MCIPABUTEIBHBIXpAa0OT Hepeako cuntaroTB.U.
Jlennna®. B.IT. [etpameBmumiet: «McnpaBuTenbablie pabOThIKaK BUA YTOJIOBHOTOI
HaKa3aHUs HEM3BECTHBI 3apyOeKHBIM ITOCYJApPCTBAM U TOSBHINUCH (B YTOJIOBHOM
3akoHoAaTenbcTBe Poccun nocie Oxta0psi1917 r. mo ununmatuse B.W. Jlenuna,
KOTOPBIH | TpeJiarai «OTIPaBJISATh apECTOBAHHBIX | MUJUIMOHEPOB HA MOJTOJa | Ha
NPUHYUTEIbHBIE PAOOTHI | B PYAHUKW», TpeOys | MPU 3TOM, YTOOBI | OHM OBLIN
TSOKEIBIMUM HENPUSATHBIMU JJI OCYXAEHHBIX,yCMAaTpUBasi B TAKOMTPYJE, MPEXKIE
BCET0, «KapaTe/IbHbIH deMeHT»". C HAIICHITOUKH 3PEHNS, TAKOEYTBEPKICHHE He
coBceM | BepHoe. Paszymeercsa, urto ponbs B.W. JleHuHa i B 3aKOHOJATEIBHOM
3aKpEIUICHUH | 3TOTO BUJA HaKa3aHus | OOJbIIasi, OJHAKO IPOUCXOKIACHHUE |
HCIIPABUTEIBHBIX Pa0OT OBLIO HE CBEPXY,a CHU3Y.

UcnpaBurenbHble paOOThl Kak BHUJ YrOJOBHOTO | Haka3aHus ObUIM
YCTaHOBJICHBIB POCCUICKOM 3aKOHOJATEIbCTBE O] HA3BAaHUEM MPUHYIUTEIbHBIX|
WM 00s3aTeNbHBIX PadoT.|

IlepBoe ymnomMuHaHue o0 ATOM HaKa3aHWUHM | COAEPKUTCA B MHCTpyKUUU |
HapoaHnoro komuccapuara rocTUIMH«O peBOTIOLMOHHOM TPUOYHAaJIE,ero COCTaBe,
Jienax, | HOJJIeKAIIMX €ro BEACHHIO, HAJIAraeMbIX UM HAKa3aHUSIX M O MOPSIKE |

v A , o
BEJICHUS ero 3acenanuii» oT 19 nexabpsil917 r., cT. 2 B KOTOpOIyCTaHaBIMBAIUCH

! MapKOB B.II. Bo3HukHOBeHHE HCITPABUTCIIbHBIX paGOT KaKk BHJa YI'OJIOBHOI'O

Hakazanus // Ucropus rocynapcrsa u mpasa. 2006. Ne 5. C. 3.

2 Jzurape A.JI. YronoBHble HaKa3aHuA: dBOMIOIMS U nnepcnekTuBbl. Kpacnonap, 2001. C.
48-49.

% Encees U. B. IlenuTeHIMapHBIA U UCIPABUTENBHO-TPYIOBOM KOMIIOHEHT B UCTOpUU
COBETCKOW YrOJIOBHO-HCIOJIHUTENbHOW cucTeMbl // BectHmk Omckoro yHuBepcutera. Cepwsi:
[MpaBo. 2011. Ne2. C.26.

* O peBomonMOHHOM TpHOYHAIE, €ro COCTaBe, AENaX, MOICKAIINX €ro BEICHHMIO,
HajaraeMbplX UM HaKa3aHUSAX M O TOpsJKe BeAcHUs ero 3acenanuii // CoOpaHue y3aKOHEHUU U
pacnopspkeHui npasutenbeTBa 3a 1917-1918 rr. Yopasnenue nenamu CoBHapkoma CCCP M.
1942, ctp. 181-183.http://istmat.info/node/28274 (nara obpamenus 02.05.2018)


http://istmat.info/node/28274
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HaKa3aHUs, B TOM YUCICMPUCYKIIEHUE K 0053aTEIbHBIMIOOIIECTBEHHBIM paboTaM.
OxnakoB ct. 11 JlekperaCHK PCOCP ot 20 mrons 1918 1. «O cyae»stn pabotsi
UMEHYIOTCAIYKE TPUHYIUTEIBHBIMU OOIIECTBEHHBIMU PAOOTaMu 0€3 colepx aHusl
TIOJI CTPaXKEM.

B yka3zaHHBIX aKTaxiHe cojeprKajach MOAPOOHas IpaBOBasi periiaMeHTAIIMs
paccMaTpuBaeMOro iBUAa Haka3aHHs. 3]1eChIHE ONPENessuics HU CPOK padoT, HU
¢dopmbl ux otOpiBanus. M Toapko B 1919 1. ObLIO yCTaHOBIEHO,UYTO U3 3apaboTKa
OCYXIEHHBIX, OTOBIBAIONIMX MPUHYIUTEIbHBIC | pA0OTHI, yAepkuBaercs 5% Ha
MOKPBITHE [PACXOJIOB MO0 MX opranu3anuu. [Ipum 3ToM criemyeT mog4epKHyThb, YTO
OCTaTOK3apabOTKa JOJKEH ObLI OBITH HE MEHEEMPOKUTOYHOTO MUHUMYMa.

OcCHOBHbIE  TIOJIOKEHUSI ~ YTOJIOBHOTO | TpaBa Tex JeT  ObUIM
CHCTEMAaTHU3UpOBaHbIB PykoBoasmux Hadanaxmo yrogoBHoMy npaByPCOCP 1919
I., [JIe B CHCTeMEHAKa3aHU ObLIN 3aKPEIUICHBIN IPUHYIUTEIbHBIE pa0OTHL.DTOMY
npenuiecTBoBano npeanoxxenueB.W. JlennHa o pacmmpeHuu IpakTHUKU 3aMEHbI
JIMIIEHUS | CBOOOABI MPUHYAUTEIBHBIM TPYJIOM |C MPOKMBAHUEM HA JIOMY,|4TO H
OTIPEETUIIO | TIOSIBJICHHE B COBETCKOM | YTOJJOBHOM 3aKOHOJATEIbCTBE HOBOTO |
CaMOCTOSITENTFHOTO BHJIa yTOJIOBHOTOHAKA3aHUS — MPUHYIUTEIBHBIXPaOOT.

JloGaBuM, YTO MO 3TOMY | [MOBOAY MpHU TPHUHATUU (B 1922 1. mepBoOro |
VYronosHoro kogekca PC®CP| nepsbiii HapkoMiroctuiiuu PCOCP .. Kypckuii
CKa3aj, YTO MPUHYIUTEJIbHBIC PA0OTHl 0€3 JUIIEHUS I CBOOOABl «HOBOE B JIAHHOM|
00JaCTH, YTO MBI MOXEM | BBIIBUHYTh HapsAIy C TaKUMHU | CTApbIMU BUIAMU
HaKa3aHWs,KaK JUIIEHUE CBOOOIbL,IITpad u T. ;1.»2.

XapakTepHO, YTO B TOT TMEPHOJ | BpDEMEHH TEPMUH «IPUHYIUTEIHHBIC |
paboThI», UIU «00s3aTeNbHBIC | pa0OTH», UMEN JiBa 3HaueHus.|B omHoM ciydae|
NPUHYAUTETFHBIMA pabOTaMU Ha3bIBaJIM | paOOThI, K KOTOPBIM | IPUBJICKAINCH
OCYXXJIEHHBIEC K JIMIICHUIOICBOOOIBI B MecTax3akitoueHus. B npyruxicnydasx 3tu

paOOTHIBBITIONHSIIN OCYKIEHHBIC, HE TIOJIBEPTHY THISITUIIICHUIO CBOOOIHI.

! Hexper CHK PCOCP ot 20 urong 1918 r. // bubnuoTrexa HOpMaTUBHO-TIPAaBOBBIX aKTOB
Coro3a Coserckux Conumanuctuueckux Pecnyonuk. Pexxum nocryma //http://www.libussr.ru/doc
_ussr/ussr_316.htm(xara o6pamienns 03.05.2018).

2 Tumepmina X.A. HcmpaButenbHble paOOTBI: HCTOPUS M COBPEMEHHOCTH: Y4eO.
nocobue. Yda, 1990. C.14.


http://www.libussr.ru/doc_ussr/ussr_316.htm
http://www.libussr.ru/doc_ussr/ussr_316.htm
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JIisi MCTIOJTHEHUSI TPUHYIUTEIBHBIX | paOb0T, CONMPSDKEHHBIX C JIUIICHUEM |
CBOOO/IbI, OPraHU30BBIBAINCH JIArEPSNPUHYIUTENBHBIX padoT. Bee 3aknou€éHHbIEB
HUX TPUBIEKAIUCH K TPyAy B COOTBETCTBHUM |C Ha3HAYEHUEM aJIMUHUCTPALIMH. |
[Tpo10IKATENBHOCTh paboydero THA IS 3TUX JHOJEH OblIa OrpaHUYEHA BOCEMBIO!
yacamu. CBepxypouHble pabOThl 1M TpyJ B HOUYHOE | BpeMs JIOMYCKaJIUCh, HO C
COOJTIO/ICHUEMBAKOHO1aTeNLCTBA O TPY/IE.|

HeoOxoaumMo oOTMETHTBb, 4YTO B Jlareps | NPUHYIUTENbHBIX padOT He
HaIpaBJSUTMCh IJIUIA, KOTOpPhIEe B cOOTBeTCTBUUIC perieHussMu BUK nomkHb1ObLIN
COJIEpKaThCsl B OCOOBIXIIarepsix 10 KoHual paxaaHCKOM BOMHBI.

Kcratu, nepBeiM u3 Takux | jareped Obul CoJIOBELKHI | Jarepb 0coOoro
Ha3HAYCHUS, | KOTOPBIM Obu1 co3gaH 1B 1920 r. B Hero BBICHUIAIHUCH | WICHBI
KOHTPPEBOJIOLMOHHBIX OpraHU3aluii,0eI0rBapAeiibl, pEaKIIMOHHOE JyXOBEHCTBO
U Jp.

epasiiit YK PCOCP 1922 1." (ct. 35, B pemakuumior 10 moms 1923 r.)
pa3IeNINPUHYAUTENbHBIE pa0OTHI HA JABA BUJIA!

1) paboThl MO CHENHAIBHOCTH, | TIPU KOTOPBIX OCYKIEHHBIH | MPOJIODKACT
paboTaTh MO CBOEH | mpodeccurn ¢ TOHUKEHUEM | 10 TapupHOMY paspsny, | C
00s13aTeIbHBIMU CBEPXYPOUHBIMUIPAOOTAMU U C MIEPEBOJAOMB JAPYroe yupexkaeHue|
WM TIPEIPUSATHE WIIH B IPYTYIOMECTHOCTH;

2) pabotbl HekBamu(UUUPOBAHHOTO | (uinueckoro Ttpyaa. Cymam |
MPEANKUCHIBAJIOCH YKa3bIBaTh B TPUTOBOPE, | K KAKOMY W3 YKa3aHHBIX | BUJIOB
MIPUTOBAPUBAETCS OCYXAEHHBIN M HAa KaKOM CpoK. OCyKIEHHBIN HaIPaBIIICS HA
paboTy | cHenualbHBIMM OpraHaMM TOCydapcTBa, | TMpPEeXAEe BCEro B
UCIIPABUTEIBHO-TPYAOBBICYYPEHKICHUS.

[lepBoHaYaJIbHO ATOT BUJ HakazaHUsiUMeN (OpPMY MCHPABUTENILHBIX PadoT,
OTOBIBAEMBIX TI0 YKA3aHHUIOIOPTAHOB, BEJAIONINX UCIIOTHEHUEMPTOTO HAKA3aHMSI, C
TON OCOOEHHOCTHIO, UYTO B TIEPBYIO|0YEpEIb MECTOM PaOOTHI|ObUIA TIPEITIPUATHS

UCIIPABUTENBHO-TPYAOBBIXYUPEIKICHUM.

o BBeneHNM B jeiictBue YronoBHoro Kogekca PCDOCP (Bmecte ¢ «YTOJIOBHBIM
Kogexcom PCDCPy»): Ilocranoenenue BIIUK ot 01.06.1922 // CY PCDOCP. 1922. Ne 15. Cr.
153.
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VcnpaBuTenbHO-TpyR0Boi  komekc PCDCP | 1924 r.'mpexycmarpupan |
CO37aHME CIEIUATBHBIX OIOpPO WM OTACICHHUH, KOTOPHIE BEIATH WCIIOJTHCHHUEM |
npuHyauTeabHbIX paboT. B stom Kopgekce | comepkanack T1aBa, KoTopas |
Ha3bIBaJIach «bIOPO MPUHYIUTETHHBIXPAOOT 6€3 COMEePKAHUSIION CTPAKEI.

Konmekc mpegycmaTpuBai, 4To B pacnopsskeHHE | Bropo W OTIENeHHUi |
OPUHYIUTEIBHBIX ~ pabOT  HaAMpaBIsIOTCS | JIMI[A,  [PUTOBOPEHHBIE K
MPUHYIUTEIBLHBIMPAO0OTaM 0€3 COAEPIKAHMSTION CTPAKEH, a TAKKEIUIa, KOTOPHIM
JUIIeHNE ICBOOO bl 3aMEHEHO MPUHYAUTEIbHBIMU paboTaMu 0e3 ColepKaHus MO/
CTpaXeu.

HUTK PCOCP 1924 r. ycraHOBWI | HOpMY, B COOTBETCTBHUH | C KOTOPOHU
OCYXJICHUEK MPUHYAUTEIbHBIM Pab0TaMBIIEKIIO 32 COOOMYyIepKaHue U3 3apadOTKa
OoCyXIEHHOTO B pasMepei25%. B 1928 r. sty HOpMy 3akoHOAATENh U3MEHWI. B
cootBeTcTBUMICO CT. 32 UTK PCDOCPB HOBOM €€ penakiuu«ObljI0 yCTaHOBJICHO,
YTO NPUHYJIUTEIbHBIC | PaOOTHl OIUIAYMBAIOTCS B pa3Mepe | TOCYyAapCTBEHHOIO
MUHHAMYMa 3apa00THOMIIIATEI, YCTAHOBICHHOW J1JIsl TaHHOWMECTHOCTH, HO TOJIBKO)
JUTS T, OTOBIBAIOLINX (9TO HAKA3aHUE MO MPEKHEMy|MeCTy paboTsin’. Bmecte|c
TeM Ha ocHoBaHUHU|CT. 34 sroronke Kojaekca ocTanbHBIC OCYXKIEHHBIE OTOBIBAIM
JTaHHOCHaKa3aHue OeCIIaTHO.

JlnHamMuka Ha3HAYCHUS TPUHYIUTEIBHBIXPAOOT C MOMEHTANX YCTAaHOBJICHHUSI
B POCCHIICKOMBAKOHO/IaTENLCTBE BeCchbMa nHTepecHa. Tak, B 1919 r.

ATOMY HaKa3aHUIO ObLIO TpUTOBOpeHO0i8% Bcex ocy)a€HHbIX,B 1920 1. — 23%; B
1921 r. — 28%; B 1922 1. — 38%. Kak Buaum, HaOIIOAa€TCS 3HAUUTEIBHBIN POCT
quCia | OCYKAEHHBIX, MPUTOBOPEHHBIX K TMPUHYAUTEIBHBIM paboram. [lpaBna, B
JaTbHEHIIIEMB CBS3U ¢ 6€3paboTulleiin, CIe10BaTeILHO, C OOIBIIMMUATPYAHOCTIMHA
WCIIOJTHEHUSI DTOTOHAKA3aHUs, CY/bl CTATMICOKPAIATh KOJTUYECTBO X Ha3HAYCHUSL.|
B 1923 r. x npuHyauTenbHBIMPa00TaM ObLII0 MPUTroBOpeH024,2% OCYyKIEHHBIX; B

1924 r. — 13,8%:B8 1925 1. — 16,2%:8 1926 r. — 13,9%. CrarucTtrika mOKa3bIBacT

'06 yrBepxkaenun McnpasutenbHo-TpynoBoro Konekca PCOCP: Ilocranonenue
BIUK ot 16.10.1924 // CY PC®OCP. 1924. Ne 86. Crt. 870.

2Muxmua A.C. IloHsTHE HAKa3aHWs B BHJE HCIPABHTEIBHBIX PaGOT M HCTOPHS €ro
BO3HMKHOBEHHUSI B poccuiickoM mpase // YromoBHoe npaBo. 2001. Ne 4. C.28.
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YCTOMYMBYIOITEHJICHIIMIO K COKPAIEHUIOIHA3HAYEHHS Cy/IaMU PACCMATPUBAEMOTO|
HakazaHus. U tonbkoc 1928 r. cranaBHOBL HAOMI01aTHCSl TEHICHIIUSIETO pOCTa.1

Crnenyer OTMETUTh, YTO HaKa3aHHUEO]] HA3BAHUEM NPUHYAUTEIbHBIX(pa0doT
MpOCyeCTBOBAIO 10 1933 1., 10 npuHsATHABTOpPOro McrmpaBUTEenbHO-TPYA0BOTO
konekca) PCOCP. B UTK PCOCPi1933 F.zpaCCManHBaeMBIﬁ\BHH HakKa3aHUs CTall
MMEHOBATbCA | HCIPABUTEIBHO-TPYAOBBIMU pabotamu. B cooTBercTBUM | €
Ha3BaHHBIM 3aKOHOM | YCUJIMBAJIACh BOCMIUTATEIbHAS pOJIb
UCIIPaBUTEIBHO-TPYIOBBIX pa0OT, KOTOPhIE 005S3aTENbHOCOSANHIINCH C MEPAMH |
UCIIPABUTEIHHO-TPYAOBOTO BO3ACHUCTBHUSI.

C HauMMEHOBaHUEM «HMCIPABUTEIBHO-TPYJIOBBIE | PabOTHI» YTOJOBHOE
HaKa3aHUEMPOCYIIECTBOBAIO 0 MPUHATHA2S nexkadpst 1958 r. OcHOBYT0JI0BHOTO
3akoHoarenbcTBa Coro3ailCCP u COIO3HBIX|peCHy6JII/IK.3 B ykazanHomBakoHe ObLI
3aKpEIUIEHBU]] HAKa3aHUs 10 Ha3BaHUEMIKUCIIpaBUTEIbHBIE PaboThy. C TeX mop
ATO Ha3BaHUE | COXPAHSIETCA, U OCHOBATEIBHO | BOUUIO B 3aKOHOJATENIbCTBO, |
MPaKTUYECKUN U HAYYHBIHOOOPOT.

B YK PC®CP 1960 r. (B pemaxumui1994 r.)'ycranasmmBanack cucrema
Haka3zauui u3 12 Bua0B. B TOM umcie, B KauecTBE OCHOBHOIO BHJa HaKa3aHUS
YKa3bIBAIUCH UCIIPABUTEIBHO-TPYIOBBIE pabOTHl O€3 JUIICHUS CBOOOIBI, KOTOPHIC
HA3HAYAJUCh |HA CPOK OT JIBYX MECSIICBIJ0 JIBYX JIET U OTOBIBAIHCH ITIO MECTY
MOCTOSTHHOMpaOOTHI UM B UHBIX MECTAX,I0NPeACIsIEMbIX OpraHaMu, BeAatOIIUMHU
MPUMEHEHUEM HCIPABUTENBHBIX pPa0dOT, | HO 00s3aTENbHO B pailoHe | MecTa

JKUTEIIbCTBA OCYXKIEHHOTO.|

! Muxumuu A.C. Vka3. cou. C.29.

2 TloctaHoBIeHNUE BIIUK PC®CP u CHK PC®CP ot 1 aBrycra 1933 roma «O06
yrBepxaeHun McnpasurensHo-Tpynosoro kojaekca PCOCPy» // CY PCOCP, 1933, Ne 48. Cr.
208.

% 3akon CCCP or 25.12.1958 06 yTBepkieHnn OCHOB yTrOJIOBHOTO 3aKOHOJATEIhCTBA
Coroza CCP u coro3HbIx pecnyounk /bubdnanorexa HopmatuBHO-1IpaBoBbIX akToB CCCP. Pexum
nocryna//http://www.libussr.ru/doc_ussr/usr_5358.htm (mara obparenus 11,05,2018)

*YronoBusiii kogexc PCOCP (yrB. BC PCOCP 27.10.1960) (pen. ot 30.07.1996) //
Benomoctu BC PCOCP. 1960. Ne 40. Cr. 591.


https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D0%B1%D1%80%D0%B0%D0%BD%D0%B8%D0%B5_%D1%83%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD%D0%B5%D0%BD%D0%B8%D0%B9_%D0%A0%D0%A1%D0%A4%D0%A1%D0%A0
http://www.libussr.ru/doc_ussr/usr_5358.htm
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B ornanumne oT mpeablayluX | YTOJOBHBIX KOJEKCOB YCTaHABIIMBAJCS | HE
TOJBKO BBICIIMM | IPEIENT JEHEKHBIX OTYHMCICHUH | B JI0XOJl TOCYAapCTBa, | HO U
HU3BIIKN,B pa3mepe oT 5 10 20% 3apaboTka.

B caydae ykjoOHEHUs | OT OTOBIBaHWS HaKa3aHHUS | OCYXKIEHHOIO K
UCIIPaBUTEIBHO-TPYIOBBIM | pabOTaM IO OCHOBHOMY | MECTy paboOThl, Cyn, MO
MPE/ICTABIICHUIO | OpraHa BHYTPEHHUX JeJI WM MO XO0JaTalCTBY i 00IIECTBEHHOM
OpraHu3alliy WA TPYAOBOTOKOJUIEKTHBA, MOT HAIIPABUTHIOCYKIEHHOTO OTOBIBAThH
HaKa3aHUEB MHbBIE MECTA,HO B palOHEMECTA )KUTEIIbCTBA.

B cnygae ke 370CTHOTO | YKJIOHEHUSI OT OTOBIBaHMS | HAKa3aHUsSI, CyJ MOT
3aMEHUTHHE OTOBITHI CPOK UCTIPABUTEIBLHO-TPYIOBBIXPAOOT HA JIMIIIEHUECBOOOIBI
Ha TOT K€ CPOK.|

B Ocob6ennoit vactmYK PCOCP 1960 r. B kauecTBECaHKIIUM HAa HaKa3aHHUE!
B BHJIC UCTIPABUTEILHBIXPA0OT 6€3 JIHUIIEHUSICBOOOIBI MPETyCMAaTPUBAIOCH YK€ 110
163 (47,1%)cocraBaM MpeCTyILUICHU.

Takke Kak ¥ B MPEAbLAYIIUXYTOJOBHBIX KOJIEKCAX B CAHKIIUUHATIPSIMYIO HE
yKa3bIBaeTCs | O MPUMEHEHWHM HaKa3aHUs | B BUJIE HCIPABUTENIBHBIX | pabOT B
OTHOIIEHUMBOECHHOCTYKAIINX, OJTHAKO B CT. 34 €CTh CChUIKAHA TO, YTO JaHHBIMBU/]L
HaKa3aHUs 3aMEHSIETCABOECHHOCTYKAIlUM COJIEP’KaHHEM Ha raylTBaxTeHA CPOK A0
JIBYX MecsIeB. | I3 yero ciemyer, 4To UCHpaBUTEIbHBIE PaOOTHI | 0€3 JIHIICHUS
CBOOOJIBIK BOEHHOCTY>KAIllUM HU B KAaKOMBHJIE MO0 YTOJIOBHOMYB3aKOHOATEILCTBY
neproza 1960 — 1993 r.r. me npumensuiocs.ITo UTK PCOCP1970 r.'nakasanues
BUJIC UCITPABUTEIIBHBIXPAOOT 0€3 JUIIECHUSICBOOO bl OTOBIBAJIOCH MO MECTYPaOOThI
au00 B HMHBIX MeECTaX, | HO 00s3aTeIbHO IO MECTY | KUTEIbCTBA (C YYETOM |
TPYJAOCTIOCOOHOCTH U, TIO BO3MOKHOCTH, | CIICIIUATTLHOCTH) B TOCY/IaPCTBEHHBIX | K
OOIIIECTBEHHBIX TPEANPUATUSIX, | YIPSKICHUSIX, opraHuzanusx. KoHTpoisb | 3a
MOBEJICHUEM OCYXAEHHOTO | OCYIIECTBIIICTCS TPYAOBBIMU KOJUIEKTUBAMU | B TE€X

MECTaxX,rJIe OH OTOBIBaCTHAKa3aHHUE.

'06 yrBepkaeHun  McnpaButenpHo-TpymoBoro  komekca PCOCP  (Bmecte ¢
HcnpasurensHO-TpyAoBbIM Kogekcom PCOCP): 3akon PCOCP ot 18.12.1970 // Begomoctu BC
PC®CP. 1970. Ne 51. Cr. 1220.
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NTK PCOCP onpenensennopsioK UCUUCIEHUS CPOKAHAKa3aHMsl, B MECALAX
U JHSIX. B cpok Haka3aHUABACUUTHIBAIOCH BPEMSI:

-€CJIM OCYXIEHHBIM HEe pabOoTaNIO YBAKUTEIBHBIM PUUHUHAM;|

- 110 OOJIE3HU |

-IPEJIOCTABJIICHHOE JJI YX0/1a3a O0JIbHBIM;

-MPOBEJEHHOE B OTITYCKEINO OEPEMEHHOCTH U POJIaM.

Bpemst 0one3HH, BBI3BAHHOW ONIbSIHEHUEM WM JEHCTBUSAMM, CBI3AHHBIMU C
OTIbSTHEHUEM,B CPOK OTOBIBAHUSIMCIIPABUTENBLHBIX pa0OT HE 3aCUUTHIBAIOCH. Takke
HE 3aCUYUTHIBAIIOCH | BpEeMsl OTOBIBAHMS aJIMHUHUCTPATUBHOIO | B3BICKAHHS U
COJIEP KAHUANO/ CTPAXKEHN B MOPAIKEMEPHI IPECEUEHUS.

B 00s3aHHOCTH OpraHoOB,BEIAIOIIUX UCIOJHEHUEM UCIIPABUTENIBHBIXPaldoT,
BXOJIAJIO:

1. Benenue mnepcoHasbHOrOo yuyéra | BC€X JIMI, OCYXAEHHBIX | K
UCITPaBUTEIBHBIM paboTaMOe3 JIUIIICHUSI CBOOO/TBI;)

2. HanpaBnenne Ha pabOTYUINILL, OCYKIEHHBIX K UCIIPABUTEILHBIMPAOOTaM B
UHBIX MECTaX, | I, OCYKIEHHBIX K HCIPAaBUTEIbHBIM | paboTaM 0€3 JMILIEHUs |
CBOOO/IBI MO MECTY | pabOThI, KOTOPBIE HAIMPABJICHBI | CYOM I OTOBIBAHMS |
HaKa3aHWUs B MHBIE MECTA, d B HEOOXOAMMBIX |CIydyasiX OKa3blBaJM COACHCTBHEIB
TPYAOYCTPOICTBE JIMLAM, | OCY>KIEHHBIM K HCHPABUTEIbHBIM |padoTaM IO MECTY |
paboThI;

3. Ocy1iecTBiIEHHE KOHTPOJISI3a TPAaBUIBHOCTBIO IIPOU3BOICTBAlYAEPKAHUIM
U3 3apaboTKa | OCYXIEHHBIX, COOJIOJECHUEM aJIMUHHUCTpALMEN | TPEANPUITUN,
YUpEeXKACHUN U OpraHU3aluiyCIIOBUI OTOBIBAaHUS HAKa3aHUS;

4. Yyactue B TPOBENCHUU | TOJUTUKO-BOCIHUTATEIBHOW paboOThl ¢
OCYXIEHHBIMU;|

5. I[IpuMeHeHue K OCYKIEHHBIMMEPHI ITOOIIPEHUS U B3bICKaHUS;

6. Opranuzanusi po3bICKa OCYKIEHHBIX, | MECTOHAXOXXICHHE KOTOPBIX

HEU3BCCTHO.
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VYxe B 3aKOHOJATETHHOMITOPSIIKE OCYKIEHHBIM K UCITPaBUTEILHBIMPAOOTaM
MPEAOCTABISIICA OTIIYCK | MPOAOJKUTENBHOCThIO 18 pabouux | [HEH, a BpeMd |
OTOBIBAaHUS HAaKa3aHUs 3aCUUTHIBATIOCHB OOIUN TPYJOBOMCTAKX.

Opnako Bpemsi OTOBIBaHUWS HaKa3aHUS HE BKIIOYAIOCHIB CTaX, JTaBABIIIHM |
MpaBoO Ha MOJYYEHUEBIOT U HaA0ABOKK 3apIiuiaTe.

B cBs3u ¢ npuganueM OOJBIIOTO 3HAYEHHS Y4acTHIO | 0OIIECTBEHHOCTH B
MPOIIECCE | UCTIPABJICHUSI U TIEPEBOCIUTAHUS | OCYKIEHHBIX HA AJMUHUCTPAIMIO |
NPEANPUATANA, YUPESKIECHUNA U OpTraHU3AIUM | TI0 MECTy OTOBIBAHUS OCYXIEHHBIMU
UCITPaBUTENBHBIX Pa0OTBO3IArAJIOCH:

- IOBEJICHUE MIPUTOBOpaCyAa 0 CBEACHUSUYICHOB TPYI0BOI0 KOJICKTHBA;)

- KOHTPOJIb 32 TIOBEJCHHUEM | OCYXKJIEHHBIX Ha IMPOU3BOJACTBE U B OBITY U
y4acTHEB MPOBEJACHUU C HUMHU MOJUTUKO-BOCITUTATEILHOMPAOOTHI;

- TPYZ0OBO€ BOCITUTAHUEIOCYKIEHHBIX B JIyXe YECTHOTOIOTHOIICHUS K TPYILY,|
COOJIIOJICHUS TPYIOBOM U TOCY1apCTBEHHOMIUCITUTUINHBL

- MPABUJIBHOE U CBOEBPEMEHHOE MPOU3BOJACTBO YyJIEpKaHUM U3 3apaboTKa|
OCYXIEHHBIX B JIOXOJIrOCYJapCTBa U CBOCBPEMEHHBIMMEPEBOT YCPKAHHBIX CYyMM
B YCTAHOBJICHHOMIIOPSIJIKE;

- YBEJJOMJICHHE€ OpraHa, HCIHOJHSIOMIETO | 3TOT BHJ HaKa3aHHs, | O
MIPUMEHSEMBIX K OCYXIEHHOMYMEpax MOOIIPEHUS U B3bICKaHUS, 00 YKIOHEHUU €T0
OTOBIBaHUSIHAKA3ZAHUS;

- CTPOTO€ COOMIOJICHUEYCIIOBUN OTOBIBAHMS HCTIPABUTEIILHBIXPA0OT.

K ocyxa¢HHbIM K HCHpaBUTENIBHBIM | paboTamM 0€3 JHUIIEeHUS | CBOOOIBI
MPUMEHSUTCh MEpPbI TOOIIPEHUsSI | 1 B3BICKAHUSI aIMUHUCTpAIUEn I TeX MECT, TJIe
OCYXIEHHBIMOTOBIBAJI HAKa3aHUE, B COOTBETCTBUUC 3aKOHOJATEIHCTBOM O TPYIIE.

3a xopoliiee MOBEJACHNUE M YECTHOE OTHOUIEHUE K TPYAYy HMHCIEKIMSIMU 110
WCITOJITHCHUIO HWCIIPaBUTEIBHBIX | pa0OT TakKe MPUMEHSIIUCH | MEPBI TOOIIPEHUS,
npeaycmotpeHHblel TK PCOCP:

- 00BsBIICHHE OJIAr0TAPHOCTH;)

- IOCPOYHOC CHATHUC PAHCCHAJIOKCHHOI'O B3bICKAHU .
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K ocyxn€HHbIM, KOTOpBIE | IOKa3aJid CBOE HCIIPaBJICHUE | MOTJIO OBITh
MPUMEHEHO | YCJIOBHO-0CPOYHOE OCBOOOKICHHE WM 3aMEHa He OTOBITOW YacTH|
Haka3aHus 0oJiee MATKUMHaKa3aHUEM.

3a HapylleHHME YCTAHOBJIICHHOIO | MOpPsAKAa OTOBIBAHMSI HAKA3aHUS |
MIPUMEHSUINCH CJIEAYIOIINE MEPBI B3bICKAHUSL|

- 3aMEUYaHNE;

- BBITOBOP.

B ciyyae ykioHeHMs 0T OTObIBaHMS JAHHOIO BUJA HAKa3aHUsS J1€TaloCh |
NpeayNnpexIeHNEe NHCIEKIINEN 0 NCIIOJTHEHUIOMCIIPABUTENBHBIX padoT, B Cllydae
3JIOCTHOTO YKJIOHEHHMSI MHCIIEKIIMS | XOJaTaiCTBOBAJIA MEpE] CYyJO0M O 3aMEHE HE
OTOBITOMMACTH UCTIPABUTENBHBIX PAOOTIIMILIEHUEM CBOOOIBI.

2 mronst 1991 r. BepxoBubiitCoBer CCCP npunsnHoBbie OCHOBBI YTOJIOBHOTO)
3axononarensctBa CCCP 1 COrO3HBIX  pecny6auk’. B HUX MPOIOIKHTENHEHOCTD |
UCITPaBUTEIBHBIX PabOT oMpe/ensiiachHe CBBIIIE JIBYX JIET, a pa3Mep yAep>KaHun
u3 3apaboTkane goimkeH Obl1 mpeBbImaTh20 %. Omaako,OCHOBBI BCKOPE, B CBS3HIC
pacnagom CoBetckoroCoro3a, CTalu JOCTOSTHUEMUCTOPHUH, a IopUInYecKascyab0a
UCIIPaBUTEIBHBIX PalOT OblIa YK€ HEpa3phIBHO |CBA3aHA C MPaBOTBOPYECKOM | U
MPaBOMPUMEHHUTENbHOMN TTpakTukorPoccuu. Ha coctosHuencnpaBUTEeNbHBIX padoT,
UJCOJIOTHIOM IOPUANYECKYIO MPUPOLY AAHHOTO HAKA3aHMSI HE MOIJIMIHE ITOBIIUATH
nepeMeHsl | B OOILIECTBEHHO-TIOJIUTUYECKOM CTpO€  ToCyJapcTBa,
COLIMAJIBHO-D)KOHOMMYECKUX | OTHOLIEHUSAX, KOHLENTYAJIbHBIX IOAXOAAaX | K
(GYHKIMOHUPOBAHUIO YTOJIOBHO-UCIOJHUTENBHON | cUCTeMBl. 3akoHOM P®d «O
BHeceHunmu3aMeHeHu 1 ponoHeHuiB U TK PCOCP, YK PCOCP u YIIK PCOCPy
2 or 12 mronst 1992 r. GbUIO CYIIECTBEHHO M3MEHEHO KapaTeJIbHOE COJCPKAHUE]

WHCTUTYTa UCHpPaBUTEIbHBIX paboT. | BpeMs ux oTObIBaHUA | TOHKHO OBLIO

! OcroBsI yrojoBHOro 3akonojarensctBa Coroza CCP u pecriyonuk (nmpunsitel BC CCCP
02.07.1991 Ne 2281-1) // Benomoctu CHJI CCCP u BC CCCP. 1991. Ne 30. Cr. 862.

20 BHECEHWH W3MEHEHUH U nononHeHud B YrojoBHbIM kojaekc PCDCP, YroaosHo-
npoueccyanbHblii Kogekec PCOCP u UcnpasutenbHo-TpyaoBoit kojgekc PCOCP: 3akon PD ot
29.04.1993 Ne 4901-1 (pen. oT 08.01.1997). Pexum JocTyna
//http://www.consultant.ru/document/cons_doc LAW 3934/ (nata o6pamenus 05,05,2018)
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3aCUMTBIBATHCA | B TPYJIOBOM CTaX, | OCYKACHHBIM IIPEAOCTABIISIIOCH IIPABO | HA
€XXErOAHbIN OIUIAYNBAEMBIMOTITYCK POJOJIKUTEIBHOCTBIO 18 pa60q1/1xlz[HeI711.

B HOBBIX MONUTUYECKUX U MPABOBBIX YCIOBHSX MCIPABUTEIbHBIE PAOOTHI HE
NOTEPSIIN | CBOETO 3HAUEHHUS KaK pealibHas | albTEPHATHBA JIMIIEHUIO CBOOOJBIL. K
Havyany 1992 r. ynciooCyXIeHHbIX K JaHHOMYHaKa3aHUo cocTaBmio 195.3Teic.
4eITOBEK”.

HccnenoBatensMu oOpaiiagoch BHUMAaHHE | HA BO3pAacTaHHWE 3HAYMMOCTH |
UCIPABUTEIbHBIX PaOOT B CBSI3U | C JIMKBUAALMENW CCBUIKU-BBICBUIKH, | yCIOBHOTO
OCY)KJIEHUSI M YCJIIOBHOTO | OCBOOOKIEHMsI C IpHUBJIEYEHUEM | K Tpyay. Cpenu |
JOCTATOYHO WIMPOKO NMPHUMEHSEMBIX | HAKA3aHWM, HE CBSA3aHHBIX |C M30JSLUEH OT
0GIIIECTBA, HCIIPABUTEIBHBIE PAOOTHI OCTABAIICHEIBA JIH HE SIHHCTBEHHOMMEPOIL .
BMmecreic TeM, HCIIOIHEHNENCCIIEyEMOIO HaKa3aHus ObUIO HEPa3pbIBHOICBA3AHO C
npobiieMaMu | COBpEMEHHOro conuyma. Takum | oOpasom, mpeodianaromen
TEHJICHIIUEN yTOJIOBHOM ITOJIMTUKU IOCcTCOBETCKOM Poccuu, cTano «...IpoBeIeHUE|
MEpONPUATHNA B HANIPABJICHUH TYMAaHU3aLUH CUCTEMbl HAKA3aHUU U MPOLEAYP UX
OPUMEHEHHUS | C YYETOM IIEHHOCTH | YEJIOBEYECKOW JKM3HM, HEOOXOAMMOCTH |
COXPAHEHHSI M PA3BHUTHS | TOHTHBHBIX CBS3eH  OCYXJICHHOTO | C OBIIECTBO".
NnmrocTpanyeit | JaHHBIX IIPOLECCOB CTaja | YIIOMUHABIIASACS OTMEHA CCBUIKH | U
BBICBUIIKM, YCJIIOBHOTO OCYXKJIEHUSI M YCIOBHOTO OCBOOOXACHUS C 00s3aTEIbHBIM|
IIPUBJICYEHUEM K TPYAY, | JUKBAJALUHS CUCTEMBI CHENKOMEHAATYp, | 4 TaKKe
IPUHATHE | pAJa HOPMATHUBHBIX PELICHUN, | IOCBAIICHHBIX JEATEIBHOCTU
YTOJIOBHO-UCIIOJTHUTEIBHOM | CACTEMBI, YTO MO3BOJISIET | OXapaKTEPU30BATh ITOT

o 5
Nnepuod, Kak HauoOoJiee HACBbINICHHBIW B IINIAHC HOPMOTBOPYCCTBA| . BwmecTte ¢ TEM,

! OpinoB B.H. IIpo6nembl Ha3HaueHUs! U UCIIOIHEHUS HCIPABUTENbHBIX padoT: yueOHOe
nocobue. CraBpomnoins: CtaBponons cepsuc mkosna, 2000. C. 22.

2Muxmue A., Kasakosa B. HcnpaBurenbHble paOOTHI: MEPCIEKTUBBI PAa3BUTHS //
Coserckad roctunus. 1993. Ne 14. C. 11.

*Tamxe C. 11,

4 VYTo10BHO-HCIIOTHHTENBHOE npaBo Poccun: yueOnuk / mon. pen. O.B. @uinmoHoBa.
M., 2004. C. 9.

> 3yokoB A.U., Kanmunun FO.U., CeicoeB B./l. IlenureHimapHabie yupex1eHUs B CUCTEME
Munuctepcta roctunimu Poccun. M., 1997. C. 75.
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Oomee  MUPOKOMY PacHpOCTPAaHEHUIO HaKa3aHWs B BHUJIE HMCIPABUTEIBHBIX paboT
MPENATCTBOBAJA CIOKHAIOKOHOMUYECKAs CUTYalus, pacTymasoe3padoTHIa.

B  nurepatype | oOpamajioch BHMMaHUE Ha  HE3HAUUTEIBHYIO |
(GKA3HECTIOCOOHOCTHY» B ATHUX YCIOBHUSXHUCIPABUTEIBHBIX Pa0OT B «HHBIXMECTAX),
IIPU KOTOPBIXOCYKACHHBIC MPAKTUUECKH CaMOCTOSTEILHOMIIYT padoTy, a ciyx0a,
UCIIOJIHAIONIAsT Haka3zaHue ¢akrtuuecku oe3aeiictByer. Kpome toro, @enepanpHas
ciyx0a 3aHiaToctTiB 1994 r., n31aBIJIUCKPUMHUHALMOHHOE YKa3aHHE, 3allpeIiacT|
MPU3HABATh OCYXKJIEHHBIX K HCIPABUTENbHBIM | paboTaM, 0e3pabOTHBIMU WU
I IIAMAPAGOTY

[ToHsTHO, YTO TaKOMIMOAXOMA MpeBpaIail UCIPABUTEIbHBICPA0OOTHl B «HUHBIX |
MecTax» B popuanyeckyro uknuio. Hapsgy ¢ atum, mpu oOCyXI€HUH MPOCKTOB|
HOBOI'O YTOJIOBHOTO 3aKOHOJ1aTeNibcTBaP®D, BhIABUTANTACH TOUKA3PEHUS O SIKOOBI|
HEHY>KHOCTU UCIIPaBUTEIBHBIX PabOT, KaK «IEPEKUTKA» COBETCKOMPIOXU. Takon
B3TJISI]I, | TO-BUAUMOMY, ObUI OOYCIIOBJIEH | OTHOOOKO OTPUIIATEILHOM OILIEHKOM |
OTEYECTBEHHOI'O OIbITa B cepeHakazaHui U «3U(OpUE» 0 MOBOAY 3alaJHbIX|
YTOJIOBHO-TIPABOBBIX Mojelieii. HeratuBHbIC | aclieKThl TOJAOOHBIX HJECH ObLIH
poaHaIu3upoOBaHbIB.A. YTKUHBIM, OTMEUaBIIIUM,YTO OTKAa3 OT UCIPABUTEIbHBIXI
paboT GbLT GBI OMPOMETUYMBBIM IIaroM”. VM 0oGpaIaioch BHUMAHHE HA BBICOKHE|
BOCITUTATEIHHO-TIPOPUIAKTUIECKAE BO3MOXKHOCTH | UCIPABUTEIBHBIX paldOT U
HE3HAYUTEIBHBINYPOBEHD PEIUANBA, COCTaBIstomuUiiHe O0osee 12 % 3

OnHako, HECMOTpPSI Ha HEOJHO3HAYHOCTh | CUTYAllMU C OLIEHKOH | IEPCIEKTUB
UCITPaBUTEIBHBIX palOT,JaHHBIA BUJ Haka3aHUsObLI coxpaHeH B YK PO 1996 r.
BcenenctBuenToro o0peno CMbICIICOBEPIIEHCTBOBAHUE MPABOBOM perjlaMeHTalluu|
WCIIOJTHEHUSI HCTIPABUTEIILHBIX PadoT.i

Hecmotpst Ha wumeromuecs | TPyAHOCTH B TNPUMEHEHUHU | U UCIIOJTHEHUU
UCITPaBUTEIBHBIX (PabOT, 3TO HaKa3aHUE HE YTPATUIIO CBOUXITIEPCIIEKTHUB U CTAJIO|
OCOOEHHO  aKTyaJdbHBIM B  YCIOBHUSX | JaJdbHEHIIEW  TyMaHHU3AIlUU

YFOJ'IOBHO-HCHOHHHTCHBHOﬁCHCTGMBI

! Tam xe. C. 75.
2 Vrxun B.A. Kypce Iekimii o yronoBHO-HConHuTeIsHOMy npaBy. Tomck, 1995. C. 24.
® Vrkun B.A. Kypc nexmuii ..Yka3. cou. C. 24.
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Takum 00pazom, uCHpaBUTENbHBIE | pPaOOTHl, KaK CBHUAETEIbCTBYET |
UCTOpHYECKasl MPaKTUKa MX MPUMEHEHHUs, SBISIOTCA HaKa3aHUEM Oe3 JIMILIEHUS |
cBO0O/IbI, B KOTOPOM/HAN00JI€E SIPKO BBIPA3UIIOCHhICOCTUHEHUE FIEMEHTOB Kaphl U
UCITPaBUTEIBHO-TPYI0BOTO/(BOCIUTATEIBHOI0) BO3AeiCcTBUA. Ha 3BOMOLIMIOTOTO
HAKa3aHUs HAKJIAJbIBAJIM OTIIEYATOK KAK COLMAJIBHO-D)KOHOMHUYECKUE, TTOJIUTHKO-
UJICOJIOTUYECKHUE YCIIOBUS, TaK U KOHIIENTYaJIbHBIC IIOAXO/bI, CKIaJbIBABIINECS B
TOT WJIM MHOU NEPUOPA3ZBUTHS OTEUECTBEHHON IOPUINYECKONHAYKH.

HcnpaButenbHble pabOThl BO3HUKIIM | KAK YTOJIOBHO-IIPABOBOW HHCTHUTYT, |
BBIPAXKAIOIINN HICK0 KJIACCOBOTO | MMOJXO0AAa, B COOTBETCTBHUM | C KOTOPOWU BCE
«HETPYAOBBIERIIEMEHTH (B TOM YHUCIIEHU MPECTYIHUKH), TOHKHBIOBUIH PadOTaTh.
[ToaTOMY | JaHHOE HaKa3aHWE B HAYaJIbHBIN | IEPHOJ COBETCKOTO TOCYAApPCTBA | U
npaBa, IPEUMYIIECTBEHHOMMENO OECIIJIaTHBIM XapaKTep,TaK KaK 3TUM TPYJIOM,KakK
IPaBUJIO, HEKBAIU(PUIIMPOBAHHBIM,UCKYTIAJIaCh BUHA 32 CoJlessiHHOEe. B nanpHeilmemM
aKLEHT | B COACPXKAHUM HCHPABUTEIBHBIX | pa0OT M3MEHWJICS, YTO HAIIO | CBOE
BBIDOKEHHE Ja)K€ B  HAMMEHOBaHUM | (BMECTO  MNPUHYIUTEIBHBIX  —
UCIPAaBUTEIBHO-TPYAOBBIEPAOOTHI). OCHOBHBIM COJIEP’KaHUEMJAHHOTO HaKa3aHUs
CTaJIOITPYAOBOE MEPEBOCIIUTAHUE OCYKJICHHBIX, KOTOPBIX 1aK€ 3aKOHOJATEIIbHBIC
aKThl TOTO BPEeMEHMI0003HAaUaIH, KaK «Tpyadmuxcs».Bo BropoumoiaosuHe XX B.
UCCIIEyeMO€e | HaKa3aHWEe TOJY4YWIO Ha3BaHUE | UCIpPaBUTENbHBIE padOThl 0e3
JIMIIEHUS | CBOOOABl U TMOHHUMAETCS | KaK Mepa, CIOCOOCTBYIOLIAS | UCIIPABIECHUIO
OCY>KJIEHHBIX, HAaXOJALIUXCS | 0] KOHTPOJIEM OOLIECTBEHHBIX | OPraHU3aluid U
TPYJOBBIX KOJIJIEKTUBOB U MO3BOJIAIONIAS TIPEIYIPEAUTh HOBBIE TIPECTYIICHUS 0€3
HA3HAYEHUS JTUIIEHUSCBOOOIBI.

Byayun «u3o0pereHuemM»  CONMAIMCTUYECKOTO | YrOJOBHOTO  IpaBa,
UCITPaBUTEIBHBICIPAOOTHI TOJHOCTHIO COOTBETCTBYIOTIIPUHIUMIIAM U COJICPKAHUIO!
TaK Ha3bIBae€MbIX OOIECTBEHHBIX CAaHKLUH, pekoMeHayembix CoetomiEBporbl B

CHGHI/IaHBHBIXIHpaBI/IHaX OTHOCHUTCJIBHO HpI/IMeHeHI/IHIO6H_[eCTBeHHBIX CaHKHI/Iﬁ n

mep (1992 r.).
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KaparenpHbie W BOCHHUTATENBHO-TIPEAYIPEAUTEILHBIE DIIEMEHTBI
UCIIPAaBUTEIBHBIX PabOT | W3MEHSIIUCh, MPHOOpETass HOBOE | KAadeCTBEHHOE
CoJIep)KaHHeE.

[ToaBoast UTOT MOKHOCKA3aTh YTO, HAKa3aHWEB BUC UCTIPABUTEILHBIXPAOOT
OBLJI0O HEHU3BECTHO | OTEYECTBEHHOMY JOPEBOJIOIMOHHOMY  YrOJOBHOMY |
3aKOHOAATEILCTBY. BMecTe ¢ TeM MpeanoChUIKUIISA UX MOSBICHUSCYIIECTBOBAIH.

B nmopeomormonHort Poccum | mpuUMEHSITMCh  OOIIECTBEHHBIE PAOOTHI, |
KOTOpbIE M TOCIYXHJIM | TPoOOpa3oM HCIPABUTEIBHBIX padoT. | OqHako OHU
MPUMEHSUTUChHE KaK CaMOCTOSITEIbHBIMBHU] HaKa3aHUs, a Kak Croco0ioOecneueHus
BEITUIATHI JICHS)KHOTOB3BICKAHMS.

WcnpaButensHble pabOThl Kak BUJ YTOJOBHOTO | HaKa3aHUSl TMOSBHJIKCH
TobKOIC 0OpazoBanueM CoBeTckororocyaapctsa. OCOOEHHOCTh UCITPABUTEIIbHBIXI
paboT B MEPBBICTO/Ibl €r0 CTAHOBJICHUSIKAK BHJIa HAKa3aHUs 3aKJII0Yaliach B TOM,
YTO OHM HE HMEJIU | HUIKaKOW TPaBOBOM pErjiaMEHTAaIlMH | B 3aKOHO/IATEIbCTRE.
DopMBIOTORIBAHNS HaKa3aHUS, TOPSAOKIIPHUBICUCHUS OCYKICHHBIX K TPYAY,CPOKA
HAKa3aHUs YCTAaHABIUBAIUCH | CyJJaMU CAMOCTOSITEIbHO C YYETOM | JUYHOCTHU
BUHOBHOTO, €T0 COITHATBHOTOIMOJIOKEHHUS, & TAKKEOOCTOATEILCTB Jea.

OcHOBHBIC TIPUHITUIIBEI TPUMEHEHUS | JAHHOTO WHCTUTYTa HaKa3aHus | ObUIH
chopmynupoBansl B 30-¢ IT. nmponuiorocrojeTrs. K HuM oTHOCSATCS:a) OTOBIBAHUE
UCIIPaBUTENBHBIX | pabOT HE CBA3aHO | C M30JAMEedl OoT oOuiecTBa; | 0)
MPEeIyCMaTPUBAIOT 0053aTELHOE YYACTHE OCYKICHHOTO B TPY/IE;B) Ha3HAYAOTCS
Ha OTMPECICHHBIACPOK; T') ONIEPATHBHOMCIIONHSIIOTCS.

C pa3ButueM COBETCKOTOITOCY/IapCTBA MHCTUTYT HCIPAaBUTEIBHBIX IpadOT
MOJIBEPTCSl CYIIECTBEHHBIM M3MEHEHUSIM. Bo3HUKIIIME TPYAHOCTHIC TPUUCKAHUEM
pabounXMecT JIS OCYXKACHHBIXIPUBEIN K JICIICHUIOATOTO HaKa3aHUs Ha JBa BUA,
U TIOCTETICHHO HCIIPABUTEILHBIC | Pa0OThI, OTOBIBAEMBIE TI0O MECTY | PadOThHI, CTAIN
OCHOBHBIM | BUJIOM Haka3zaHus. PaboThl, | paHee OBIBIINE | MPUHYAUTEIBHBIMH,
TSOKEJBIMH | I HETIPUSATHBIMHU, 3aMCHSUIMCH | pa00TaMH, KOTOPBIC OCY>KJICHHBIH |

BBIOMpAJI caM I ceO0sl.
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B npunsitom B 1997 rony YUK P® npenycMarpuBaiocbOTOBITHE HAKA3aHUS
10 OCHOBHO My MecCTy pa0oThl i ocyxkaeHHoro. Ho B 2003 roay BHECEHHBIMH |
U3MEHEHHUSIMU, MECTO OTOBITHS | HAKA3aHUS OMpPENeNsijioch OpraHaMu | MECTHOTO
CaMOYyMpPaBJICHHUS 10 COTIACOBAHUIOC YTOJIOBHO-UCIIOTHUTEIbHBIMU HHCTIEKIIUSIMU,)|
HO B paliOHE  MeCTa »XKUTEJIbCTBa OCyxaeHHoro.i B 2011 romy 3akoHonaTens |
COBMEINIAET J[Ba JAHHBIX MOJOKEHUS (OTOBITHE HAKA3aHMSITIO OCHOBHOMY MECTY |
paboThl, @ OCYXKJICHHBIM, | HE UMEIOIIUM OCHOBHOIO | MECTa PadOThl, B MECTaX, |
OTIpEIEIISIEMBIX OpraHaMU MECTHOTO | CAMOYIIPAaBJICHHs), YTO BHOBbB | PACIIUPHUIIO
BO3MOXXHOCTh TPUMEHEHMS | UCIPABUTEIbHBIX pPaO0T, W MPEBpaTWIM | UX B

JEeUCTBUTEILHOAIBTEPHATUBHBIN JIUIIEHUIO CBOOOABIBU] YTOJIOBHOTO HaKa3aHUSL.

1.3. [IpaBoBo€ peryJJMpoBaHHENOPSIAKA H YCJIOBHAMCIOTHEHHSA M OTOBIBAHUS]
HAKA3aHNS B BHJIe UCIIPABUTEIBLHBIXPA0OT MeKIYHAPOAHBIM
3aKOHO0/AaTeJIbCTBOM

Bomnpock! opranuzanuu UCHIOJHEHUSM OTOBIBAHUS HaKa3aHUM,HE CBA3aHHbBIX
C M3OJIALMEH | OCYKIEHHBIX OT OOIIECTBA, | IOCTOSSHHO HAXOMASTCS B ILIEHTPE |
BHUMAaHHS KaK OTEUECTBEHHOM, TaKk U 3apyOeKHOMU | MpaBOBOl Hayku. B 1iemsx |
NoBbIIEHNS d(PHEKTUBHOCTU NMPUMEHEHUSIYKa3aHHBIX HaKa3aHUM, TPUBEICHUS MX
B COOTBETCTBUE | C TpeOOBAHUSMH MEXKIYHAPOJHBIX | MPABOBBIX CTAaH/IAPTOB
TpeOyeTcsi | HE TOJBKO CO37aTh | HEOOXOAMMBIC COIMATBLHO- SKOHOMUYECKUE | U
OpraHU3alMOHHBIE YCJIOBUS, HO U C(HOPMUPOBATH | COOTBETCTBYIOIIYIO MPABOBYIO
OCHOBY.

OTMeTHM, YTO HOPMATUBHBICIOCHOBHI UCIOJHEHHS HaKa3aHUM,HE CBA3aHHBIX
C M3O0JISIIHUEH | OCYKIEHHOTO OT OOIIECTBA, | M MHBIX MEp YrOJIOBHO- | IPABOBOTO
XapaKTepa MOTYTOBITh MPECTABICHBI B BUC TPEXYPOBHEBOMICHCTEMBI:

- MCXKAYHAPOIHBIC IPABOBBIC AKTHIL,|
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- HopMbl Konctutynmn P® u denepansHoTro 3aK0HOMaTENHCTBA Poccun,
pEryJIMpYIOIINE | BOSBHUKHOBEHHUE, PA3BUTHE W MPEKPAIICHUE | MHTEPECYIOMINX HAC
OOIIECTBEHHBIXOTHOIICHHI;

- MOJI3aKOHHBIC U BEJIOMCTBEHHbIC HOPMATHUBHBIC MPABOBHICAKTHI.

BriHecenne MexIyHApOJIHO-IPABOBBIX JOKYMEHTOB | B IEPBYKO TPYHITY |
npuBeAEHHON Kiaccuukaum o0bsicHseTcs InojoxkenussMu Koncrturynuun PO u
HOpPMaMHU | YrOJIOBHO-UCIOJHHUTENIBHOTO 3akoHonarenbctBa Poccun. | Tak, B
cooTBeTCcTBUU ¢ 4. 4 ct. 14 KOHCTI/ITyIlI/II/I]PCDlO6HIerI/IBHaHHLIe[HpI/IHHI/IHBI
MHOPMBI | MEXYHAPOJIHOTO MpaBa HMEXKIYHApPOJHBIC | JOTOBOPHEl PDsBIstOTCS |
COCTaBHOM YaCThIO POCCUUCKOMITPABOBOM CUCTEMBI. Y KA3aHHBICMOJIOKEHUS TAKKE
coziepKarcsB CT. 3 YT0oJI0BHO-UCIIOJIHUTEIBHOTOKOIeKca Poccuiickoii®enepanuu.

B 1o xe BpewmsKoHLenuus pa3BUTUSI YTOJIOBHO-UCIIOIHUTEIbHOW CUCTEMBI
Poccuiickon ®enepanunmo 2020 r.z():[anee;- Konnenmus) 3aocTpsiecTBHUMaHUE Ha
TOM, YTO YTOJIOBHO-UCIHOJHUTENbHAS |cucTeMa (nanee - YUC) «He yduTHIBAET |
HBIHCIIIHEE COCTOSIHUE SKOHOMHUKH, | MHTerpauuto Poccuiickorn denepaunu | B
MEXIYHApOJHOE MPaBOBOE | MOJIe, MEXIYHAPOJHbIC CTAaHIAPTHI | OOpaIeHus: ¢
3aKTIOYEHHBIMU | PA3BUTHE TPaKIaHCKOTo | 00mecTBay; pazputre YC m0mKHO!
UITA MO TYTH CO3JaHUs | TAKOW TMEHUTEHIMAPHOW CHUCTEMBI, | KoTopas Oyner
COOTBETCTBOBATHIIOJIOKECHUSIM HOPM MEKTYHAPOHOTOIPaBa.

B coBpemMeHHOI TEHOJOrMM | Y4YEHBIMU BBIpAOOTAaH LENbIA | PAf
KJIacCU(DUKAIMOHHBIX OCHOBAHHH|MEXTYHAPOIHO-TIPABOBBIX MOJIOKEHUH (aKTOB),|
PETYJMPYIOIIUX  BOMNPOCHI  OTIPABJIEHUS | BHYTPEHHEHM TOCYIapCTBEHHOMN

YTOJIOBHO-UCIIOJTHUTEILHON | monauTuku. Kiaccudukamueid MeXIyHApOIHO- |

1KOHCTI/ITyIII/ISI Poccuiickoit ®@eneparuun ot 12.12.1993 (¢ y4eroM  MONpPaBOK,
BHECeHHbIX 3akoHamMu P® o nompasBkax k Koncrurynum P® ot 30.12.2008 Ne 6-®PK3, ot
30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, or 21.07.2014 Ne 11-®K3) // Cobpanue
3akoHonarenscTBa P®d. 2014. Ne 31. Cr. 4398.

20 Konuenmuu pa3BuTusi yrojaoBHO-UCIOTHUTEIBHOM cucTteMbl Poccuiickoit @enepanun
1o 2020 rona: pacnopspkenne [IpaButensctBa PO ot 14.10.2010 Ne 1772-p (pen. ot 23.09.2015)
/I Cobpanue 3akononatensctBa PD. 2010. Ne 43. Cr. 5544; Cobpanue 3akoHoaatenbcTBa PO.
2015. Ne 40. Cr. 5581.
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IPABOBBIX HOPM OOpalIeHHs | C OCYXIEHHBIMH 3aHHUMAJIUCh | MHOTHE Y4YEHBIe-
ropucThLB ToM unciell.T. [Tonomapes’, A.®. Cusbiit’, B.A. YTkus® u Ip.

OTHeceHnEMEKIyHAPOIHBIX MPABOBBIX | aKTOB K pa3psAny | UCTOYHUKOB
MIPABOBOr'0 PETYJIMPOBAHUS | UCIIOJHEHNSI HAaKa3aHUW, HE CBS3aHHBIX|C M30JISIHUEH
OCY)KIIEHHOTO | OT oOmecTBa, W HHBIX MEp  YrOJOBHO-TIPABOBOTO |
XapaKTeparnpoAUKTOBAHO | TEM, YTO aHAJIU3HPOBATHCS |OHU MOTYT 4YEpPE3 | MIPUZMY
BAXHEHININX KaTEropuiimpas, 00sS3aHHOCTEH U 3aKOHHBIX MHTEPECOB, KOHTPOJIb U
peanu3anysi KOTOPbIX CUMTAETCS 3aJ0TOM Iyclexa JOCTHKEHHS LIeJIel | yrOJOBHO-
VICITOJIHUTEJIEHOTO 3aKOHOATENbCTBA.

PaccMmoTpum cretyrommerpynnbMex1yHapoJHO-IPABOBbIX AKTOB:

- MEXAYHAapOJHO-IIPABOBBIE  aKThl ~ YHHMBEPCAJIBHOIO | Xapakrepa,
cojiepKailue/B cebe HOPMBIIOOIIEro MJIaHa U HE MpeIHa3HAYCHHbIE|CTICIUaIbHO
IUTSI pErJIaMeHTAlMHMOOPAILEHHsI C OCYKIEHHBIMY;)

- MEXIYyHAPOJHO-TIPABOBbIE ~ AKThl  CIELHAIBHOTO |  Xapakrepa,
OpPUEHTUPOBAHHbBIC | HA YTOJOBHO-UCIOJHUTENIBbHYIO CQepy, | HOPMbl KOTOPBIX
HaNpsAMYIO | KacaloTcs oOpallleHusl C OCYXAEHHBIMHU | B IPOLECCE HCIIOJIHEHUS |
HaKa3aHUMU.

Cnenyer OTMETUTb, YTO MEKIYHAapOJHBIE | JOKYMEHTBI MO OOpAIEHUIO | C
3aKJIFOUEHHBIMU U OCYKJIEHHBIMU|BECbMa Pa3HOOOpa3HbI, MO3TOMY |OTPaHUYUMCS
YIOMHHAHUEM JIUILIb OCHOBHBIXM3 HUX.

CpenumexayHapOoIHbIX | JOKYMEHTOB YHHUBEPCAIBHOTO XapakTepa BIEpPBYIO
ouepesb | clielyeT OTMETHTHBCeoOIyIo | IeKTapaiiio mpaB 4eaoBeka |’ (jamee -
Jleknapariius), KOTOpast B CT. 2 HpPOBO3IJIAINALT, YTO MpaBa U CBOOOJIbI I YeIIOBEKa

OTHOCSITCSI KO BCeM 0€3 MCKIIOUEHHs, | B TOM YHCIE |U K OCYXIEHHBIM. | DTO

[Tonomapes IL.I'. MexmyHapomHO-TIpAaBOBBIC CTAaHIAPTHI OOpAICHHS C 3aKIFOYEHBI U

HALMOHAIBHBI BApUAHTBI MX pearmm3aimu. Pssans, 1994. C. 3.

2 Cuspiit A.O. MexayHapo HO-TIPAaBOBBIE CTaHAAPTHI OOpAIICHHsS C 3aKJIIOUYCHHBIMUA U
npobaemsl ux peanuzanuu. Psszans, 1996. C. 9-19.

¥ Vrkun B.A. MexnyHapoAHbIE CTaHIAPTHI OOpAIEHHUS C 3aKIOYEHHBIMU U NMPOOIeMbl
ux peannszauuu. Tomck, 1998. C. 5.

* BceeoGmwast JeKJIapaius TpaB yenoBeka: mpuHsATa Opranuzarueit OObeIUHEHHBIX
Hamwmit 10 nexaOpst 1948 r. // Poccuiickas razera. 1995 05 ampensi. Ne 67; Poccuiickas raszera.
1998. 10 nexabps.
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IPUHIMINAIBHOE TOJIOKEHHUE|ONPEAENSIET KOPEHHBIE OCHOBBIIIIPABOBOI'O CTATyCa
Ju1l B cpepeyroIOBHON FOCTULIUY.

BaxxHoe 3HaueHue ISl ONpeeieHUs |IPAaBOBOTO MOJIOKEHUS OCYXAEHHBIX |
umeet cr. 29 [leknapauuu. Mcxoas u3 OyKBajIbHOTOITOIKOBAHUS JAHHONH HOPMBIL,|
JWIa, OCYKAEHHBIE K HaKa3aHUSIM, HE CBSI3aHHBIM C M30JIALUEHIOT OOIIeCTBa, WIN
WHBIM MEpPAaM | yTOJIOBHO-IIPABOBOI'O XapakKTepa, JOJLKHBI | TIOABEPTaThCsl TOJBKO |
TaKUM OTPaHUYECHUSAM, KOTOPBIE|YCTAHOBIIECHBI 3aKOHOM HMCKIIOYUTENIBHOIC LETBIO
o0ecriedyeHusl | MpU3HAHUSI M YBAXKEHUA | IIpaB M CBOOOJ | IPYruxX JIOJAEH U
YAOBJIETBOPEHUSICIIPABEIJIUBBIX TPEOOBAaHUN MOpPAJH, 00IIECTBEHHOTO MOPSIAKA U
00LIEro0IarocoCTOSHUA.

CnenyromyM  yHUBEPCAJIBHBIM  MEXIYHapOOHBIM |  JIOKYMEHTOM,
OTIPEEISAIOINM IPaBUIA00PAIIEHUS C OCYKIAEHHBIMU,SBIsSIETCS MexayHapOoaHbIN
MAKT O TPAKAAHCKHX |M MOJHTHYECKHX mpasax ' (mamee - Ilakt).|Ct. 7 Ilakra
ONpEENSIET, YTO HHUKTO | HE JOJDKEH IOJIBEpraThCs | MBITKAM WM KECTOKHUM, |
OecuenoBEeYHBIM WM YHH)KAIOUIUMIETO IOCTOMHCTBO OOpAaIEHUIOM Haka3aHuio. B
YAaCTHOCTH, | HEIOIIYCTUMO TOJABEpraTh 4YeJOBEKa | MEAUIIMHCKUM WA HAyYHBIM |
omnbITaMm 6e3 ero cBOOOHOrOCOrIacHs.

[lonsiTHO, 4TO HOpMHI | [lakTa HEMOCPENCTBEHHO NpeIHa3HAYEHbI | TS
PEryIMpPOBAHUS UCTIOJHEHUSIMHTEPECYIOUIEH HAC TPYNIbIHAKA3aHUI U UHBIX MEp
yroJOBHO-TIpaBoBoroxapakrepa. Ho onu copepkatioOuiye npaBuiia, Kacarouuecs
oOpallieHus ¢ JUIAMU,I0CY AEHHBIMU K JIMIIeHUI0cBOOOoAbI. Tak, nnua,nuiméHHbIe
cBOOO/IBI, UMEIOT | IPaBO Ha T'yMaHHOE | OOpallleHue M yBa)KE€HUE | JOCTOUHCTBA,
MPUCYIIETO  YEJIOBEYECKOW | JIMYHOCTH;  IEHUTEHLMAPHOUM  CHUCTEMOM |
MPeIyCMaTPUBACTCA PEXKUM JJI 3aKIIFOUEHHBIX,ITTABHOM LEIbI0 KOTOPOTOSIBISETCS
UX UCIpaBJIEHUE | U COLMAIBHOE IepeBocnuTaHue. | HecoBepiueHHoeTHHE
OCYXJEHHBIE OTACIIAIOTCSAIOT COBEPIIEHHOJIETHUX, U UM IPENOCTABISAETCSPEKUM,

OTBEYAIOIIUM X BO3PACTyM MpaBoBOoMY cTaTycy(ct. 10).

! Mexnaynapoansiii [Takt ot 16.12.1966 «O rpakgaHCKHX W MOJUTHYECKUX IMpaBax» //
bronnerens BepxoBHnoro Cyma PO. 1994, Ne 12.
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Hanee ormerum cT. 1 KoOHBEHUNHU | TPOTHB MNBITOK U JIPYIUX | )KECTOKHX,
OecueloBeYHbIX U  YHIKAIOLUX | JIOCTOMHCTBO BHUAOB OOpalllEHUS | WIH
HaKa3aHus (nanee |- KOHBEHIWs), KOTOpAs | COAEPKUT ONMpeecHHEe KATErOpHH |
«TBITKa». B JaHHOW | CTaThe€ KOHKPETU3ZUPYETCA, YTO B OTO ONPEACIICHUE | HE
BKJIIOYAIOTCA 0OJIb WJIM CTpaJaHwusl, | KOTOPbIE BO3HUKAIOT JIMIIL B pE3yJbTate |
3aKOHHBIX CaHKIMM, HEOTAEIUMBI | OT 3THUX CAHKIUH | MM BBI3BIBAIOTCA HUMHU
CJIy4arHO.|

B ct. 10 KonBeHuuu noqu€pkuBaeTcsi HEOOXOJUMOCTh U3yUEHUs | yUECOHBIX
MaTepHaioB U HHPOPMALUUOTHOCUTENBHO 3aNPEIIECHUS MBITOK, B CBSA3HM C YEM OHU
JOJDKHBI | BKJIIOYAaTbCA B NPOrpaMMbl | TOATOTOBKM  IEPCOHAJIA
IIPABOIPUMEHUTEIBHBIX| OPTaHOB, KOTOPBIEMOTYTUMETH J€JI0 C JII0O0HKaTeropuen
OCYXKJIEHHBIX.

Kak Buanm, paccMOTpEHHBIEIMEKTYHAPOAHBIE TOKYMEHTBI YHUBEPCAIBHOIO|
XapakTepa JOBOJBHO IOBEPXHOCTHO | 3aTParuBarOT BOIIPOCHI, Kacarolluecs |
oOpalleHusi ¢ OCYXAEHHBIMH, | OTOBIBAIOIIUMH MHTEPECYIOUIYI0 HAc TpYMILy |
HAKa3aHUM W WHBIE MEpbI YrOJIOBHO-IIPABOBOIO|Xapakrtepa. M3ydyeHHble npaBunal
ABJISIFOTCSL CBOETO pOJa HOPMaMHU-TIPUHIIMIIAMH TSI MEXKIYHAPOIHBIX| TOKYMEHTOB
CHeUaIbHOroIXapakTepa U UMEIOT|003aTeNbHbIA XapakTep sl HallMOHAIBHOIO!
3aKOHOAATEIbCTBA.

[Ipn paccMOTpeHUN MTEPBOMIBBIICIEHHON TPYIIIBI JOKYMEHTOBIIOTYEPKHEM,
YTOMEKIYHAPOAHBIE | HOPMBI CIELMAIBHOIO XapakTepa |  OPUEHTUPOBAHBI
HAYTOJIOBHO | -MCIIOJTHUTENbHYIO chepy M coaepxkarT | paBuiia, HEMOCPEICTBEHHO
KacaroluecssoOpalieHus ¢ OCyKIEHHBIMUB MPOLIECCE UCTIOTHEHUsIHAKA3AHNS.

K nanHO#il rpymnme | MeXIyHapOJHO-TIPABOBBIX AaKTOB HYXHO | OTHECTH

MunumanbHble cTaHAapTHBIC | TpaBuiia Opranuzanuun OObenuHEéHHBIX | Haruit B

! Hexnaparuu ['enepanshoit Accam6ien OOH ot 1975 1. «O 3ammre Beex JIHIl OT MBITOK
U JpPYTUX >KECTOKUX, OECUeJOBEUHBIX WM YHWKAIOIIMX JIOCTOMHCTBO BHJIOB OOpallleHus u
HakazaHus» // MexxayHapoaHble CTaHAapThl B yrOJOBHO-HCIIONHUTEIBHON cdepe XpecTomaTus
U aHHOTALWU IOPUAMYECKUX, TMCHXOJIOTO-TIEIarOrMuYecKuX U Mpo(ecCHOHATBEHO-3TUYECKIX
nokymeHToB / mpemucn. O. B. dunumonoBa. 2-¢ u3A., Ucnp. W Jom. Ps3aHb: Akanemus
Axagemus ®CHUH Poccun, 2006. C. 98.
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OTHOLICHHHMEP, HE CBA3aHHBIXC TIOPEMHBIM 3aKmodennem(Tokuiickue npaBmna)’,
EBponencKkyo | KOHBEHIIMIO O HAJ30p€|3a YCIOBHO OCYXIAEHHBIMU MM YCIOBHO
0CBOOOXKIEHHBIMHU, | EBporelickue mpaBwia B OTHOILIEHUU | OOIIECTBEHHBIX
(abTepHATHBHBIX) caHKIMIM Mep’, [TpaBunaxCosera EBporsr o mpobarmu® i ap.

KonnenrtyanpHoe 3Ha4eHUE I pacCMaTpUBAEMOMITEMBI UMEIOT TOKUMCKHE!
MpaBWJIa, KOTOPBIE CTalM | NMEPBBIM YHUBEPCAIBHBIM CIEHIHAIU3UPOBAHHBIM |
JOKYMEHTOM, ONPEIEIMBIINM MMPUHIUIBINPUMEHEHNS HAKa3aHUM, HE CBA3aHHBIXIC
U30JISIUMEN OCYKAEHHOIO | OT O0OIeCTBa, U HMHBIX MEp YTrOJOBHO-IPABOBOTO |
Xapakrepa.

Cnenyer cornacutbesa ¢ MEHeHUEMH. B.XyTopcko#, OTMETUBILIEN, YTO LIEIb
IIPaBUJI | COCTOUT B TOM, YTOOBI|CIIOCOOCTBOBATH 00Jie€ MIUPOKOMY I ITPUMEHEHUIO
aIbTEPHATUBHBIX HAKA3aHUH, | MPUBJIEYb K MpoUEcCy | 0ojiee HIUPOKHUE CIIOU
oburecta’,

B 1. 8.2 TokulickuxmnpaBui OpUBOAUTCS CIEIYIOIUUIIEPEYEHb HAKa3aHUN U
Mep, aJlbTEPHATHBHBIX | JUIICHUIO CBOOOJBI: YCTHBIE | CAHKIMM (3aMe4yaHHe,
MOPHULIAHKE, | TPEAYTIPEKACHUE); YCIOBHOE OCBOOOMXIAEHHE |OT OTBETCTBEHHOCTH;
MOPaXEHUE | B TPAXKIAHCKUX ITPaBaX; | SIKOHOMUYECKUE CAHKIMU U JICHE)KHBIC |
HaKa3aHUs; KOH(QUCKAIMSA WM MMOCTAHOBJIICHHE!O JUIIEHUH MpaBalcOOCTBEHHOCTH

Ha HMMYIICCTBO, | BO3BpAICHHUC HMYINCCTBA XKEPTBC | UM IIOCTAHOBJICHUEC O

! Munumansebie  crammapTHele TpaBmia Oprammsampd  OGbeauHEHHBIX Hamun B
OTHOLIEHUH Me€p, HE CBA3aHHBIX C TIOPEMHbIM 3akitoueHueM (Tokwuiickue mpasmiia) ot 14
nexabps 1990 r.// CoOopuuk cranmaproB u HopMm Opranuzaumun OObenuHeHHBIX Haruii B
061aCTH MPeIyPeKICHHS IPECTYITHOCTH U YTOI0BHOro mpaBocyaus. Hero-Hopk, 2007. C.112.

O EBpormeiickux npaBuiax Mo OOIIMM CaHKIMAM U MepaMm oT 19 oxts0Ops 1992r //
Coopauk noxkymentoB Comera EBpombsl B o00iiacTu 3amuThl MpaB dYelloBeKa W OOphOBI ¢
npectynHocteio.- M.: CITAPK, 1998. C. 123.

Pexomenmanms CM/Rec(2010)1 Komurera MUHHCTPOB TrocCydapcTBaM-wieHaM O
[TpaBunax Cosera EBpomnbl o npobaruu (mpunsta Komurerom Munnctpos 20 suBaps 2010 rona
Ha 105- M 3acenanuu 3amectuteneit Munuctpos) // Jlokymentsl CoBeta EBponbl, Kacatomiuecs
UCTIOJIHEHUS! HAaKa3aHWH M UWHBIX MeEp YroJOBHO-NPAaBOBOTO XapakTepa, oOpalleHus ¢
[IPaBOHAPYUIUTENSIMU M COJEp’KaHUsl TMOJ] CTpakel IM0J03peBaeMblX M OOBHUHAEMBIX B
COBEpILEHUM NpecTyIuieHuil: coopHuk nokymeHToB Cosera EBpomsl / coct. m mep. B. b.
[Tepo3Banckuit, H. b. Xyropckas M, PRI2011. C. 114.

4 Xyropckass H.b. MexayHapoaHble IPaBOBBIE AKThl KaK COCTABHAs 4acTb YI'OJIOBHO-
WCIIOJTHUTEIIBHOTO 3aKoHOoaTenbcTBa Poccnu // Poccuiickuii Kypc yrojlOBHO-HUCITOJTHUTEIIBHOTO
npaBa: y4eOHuk: B 2-x T. T. 1. O6mas uvacts/ mox pea. B. E. OmunoBa, B. H. Opnosa. M.:
MIIOA umenn O. E. Kyradpuna; OOO «M3natenscTBo «Amuty, 2012. C. 337.
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KOMIICHCAIINH; | yCIOBHOE HAKA3aHHME WM HAaKa3aHWE | C OTCPOYKOM; YCIOBHOE |
OCBOOOXKJICHHE W3 3aKJIIOUEHUS U CyIeOHBIN HaI30p; BBINOJHEHHUE OOIECTBEHHO
MOJIE3HBIX |pa0O0T; HAIMPaBICHUE B MUCIPABUTEIBHOEC YUPEKACHUE C 0053aTEIbHBIMI
€KeTHEBHBIM MPUCYTCTBUEM; TOMAITHUIAPECT; TI000H IpyrOUBHI OOpaIeHNs, He
CBSA3aHHBINIC TIOPEMHBIM 3aKIIFOUEHHEM; | KaKOE-JIN00 COYETAHHE MEPEUHCICHHBIX |
Mep. JlaHHbIE HaKa3aHWs /M MEPBl MOTYTIMPUMEHATHCS C YYETOM I IOJUTUYECKUX,
HKOHOMHUYECKHUX, COIMAIBHBIX|M KYJIbTYPHBIX YCIIOBUMIKAXJAOW CTPaHbI, a TAKXKeE|
1esiel 1 3a1adeé cucTeMbl yrojoBHoromnpasocyaus (1. 1.3).

[ToMuMO HOpM, KacaroIUXCsIOOIIMX MOJOKEHUN TPUMEHEHUAHAKA3aHUM, HE
CBSI3aHHBIX | C M30JSLMENH OCYXKIEHHOTO | OT OOIlNecTBa, M HWHBIX Mep
YTOJIOBHO-TIPABOBOIO | XapakTepa, TOKUHCKUE MpaBUia | COAEPKAT KOHKPETHBIE
TpeOOBAHMSIK TTOPSIIKY UCTIOTHEHUSlyKAa3aHHBIX HaKa3aHUM U Mep.

OtnenbHOE BHUMAaHMWE CilEAyeT | yaeauTh rinaBe VI TOKUHCKHX | TTpaBui,
MOCBAIIEHHON MEPCOHANY, KOHTPOJHUPYIOMIEMY HMCIOJTHCHUE HAKA3AHWUU U MED,
anbTEPHATHUBHBIX | JNumIeHuio cBoOoawl. II. 15.2 ompenenser, | uro nwuIa,
HA3HAYaeMbIC|IJI1 IPUMEHECHUSI HE CBSI3aHHBIXIC TIOPEMHBIM 3aKIIFOUYCHUEM MED,
JOJDKHBL  00J1aZiaTh | COOTBETCTBYIOIIMMH JIMYHBIMU KauyecTBaMU | U, TO
BO3MO>KHOCTH,HaJIeKalel mpodhecCuoHaIbHON MOArOTOBKOWM MPAKTUYECKUM
onbITOM. | Takue TpeOGoBaHUS TOJDKHEI | ObITH UETKO ormpezeneHsl. | He Menee
3HaUUM . 16.3, onpeaesstonuii, uTo Mmocie MOCTYIUICIHAINA CIyk0y TepcoHall
MOJ/ICP’)KUBAET U COBEPIICHCTBYETICBOM 3HAHUSI U TIPOGECCUOHATIbHBICIHABBIKU
nyTéM MPOXOXKICHUS | MOJATOTOBKM O€3 OTphIBA | OT CIYyXObl M Ha Kypcax |
MOBBIICHUST KBaMpuKauu. s 3Toil 1menu obecreunBaroTcs | HE0OXOAUMbIC
YCIIOBHUSL.

Ocoboe 3HaueHne B TOKMHCKMX | MpaBWiIax NOPUAAETCS YYaCTHIO |
obmectBennoctn (raBa VII). | Tak, B HOpMax | paccMaTpuBacMoro JIOKyMEHTa
YKa3aHHO, |YTO CJIEAYET IMOOILIPSTH|ydacTHe OOIIEeCTBEHHOCTH, MOCKOJIbKY|B HEM
3aJ105KEHBIOOJIBIIINE BO3MOKHOCTH M OHO SIBJIIETCSIOJJHUM W3 BaXKHEHIIMXI(PAKTOPOB

YKPEIUICHUS CBSI3EHMEK Ty IPABOHAPYIIUTENSIMU, B OTHOIIEHUMKOTOPBIX TPUHSITHI
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MEpBI,HE CBSI3aHHBIE C TIOPEMHBIMBAKIIOUYEHUEM, U UX CEMbsIMUM 0011ecTBOM. OHO
JOJKHOJIOIIOJTHATD YCHIIUSL OPTaHOBYTOJIOBHOTO MpaBocy s (1. 17.1).

[TonoxuTenbHBIM SIBIISIETCS (DAKT,CUCTEMA HaKa3aHUW U UHBIX MEP YTOJIOBHO
IIPaBOBOI'0 XapakTepa, HE CBSI3aHHBIXIC U30JISIUEN OT OOILIECTBA, MO POCCUUCKOMY
3aKOHOAATENBCTBY | OTBEYAET CHUCTEME CAHKIIMIA, | pPEKOMEHAYEMbIX TOKUHCKUMU
npaBuiIaMu(cT. 8.2).

B 3aBepiieHun H3ydeHUSAIMEXIYHAPOIHBIX HOPM CIIEIHAIBHOIOIXapaKTepa,
paccmotpum coaeprxkanuePekomenaruii  CM/Rec(2010)iIKomurera MunucTpoB
rocynapctBam-wieHamo [IpaBunax CosetaEBporsl 0 mpodarumu.

Hopmbl nOKyMeHTa HampaBi€Hbl | Ha JOINOJHEHHE paHee | MPUHSITHIX
PEKOMEHIAIMi, TTOCBSIIIEHHBIX |00PAICHUIO C OCYXIEHHBIMHIKaK OTOBIBAIOIIMMHU
HaKa3aHUs, | HE CBS3aHHbIE C JIMIIEHUEM | CBOOOJBI, M HWHBIE MEpHI
yTOJIOBHO-TIPAaBOBOTOXapakTepa (Hanpumep, EBporeiickuemnpaBuia B OTHOIICHUH!
OOIIECTBEHHBIX (AJbTEPHATUBHBIX) CAHKIIMIM MEP), TAK U HAXOSIIUMUCSB MECTaX
JIMIICHUsICBOGO B! (HarmprMep, EBpomneiicKueneHnTeHIrapHbIe IpaBiIa’).

Kpome Toro, B JaHHOM|[IOKYMEHTE J1aHbl TOJIKOBAaHUSIHEKOTOPBIX TEPMHHOB.
B wyacTHOCTH, | OTMEUaeTcsl, YTO ajJbTEPHATHUBHBIC | HAKA3AHUS M MEPhI - 3TO
«HAKa3aHWsl | ¥ MEphI, KOTOpBIE | OCYXIEHHBIE OTOBIBAIOT B OOIIECTBE | C
OrpaHUYCHUSIMH CBOOOIBI, | CBSI3aHHBIC C YCTAHOBJICHHEM | YCIOBUM W (HIIH) |
BO3JIOKEHHEM 00s13aHHOCTE». TepMHUH03HaYaeT «Ir000€e HaKa3aHUE,Ha3HAYEeHHOE
CYyJIOM WJIM UHBIM YNOJHOMOYEHHBIM|OPTaHOM, WM MEPY, Ha3HAYEHHYIO 0 WJIU
BMECTOINIPUMEHEHHUS HaKa3aHUsl, a TaKKEMCIOJIHEHUE MPUTOBOpa K TIOPEMHOMY |
3aKJIIOYEHUIO BHE TIOPEMHOTOlYPEKICHUS».

PaccmarprBaembili HOpMATHBHBIM aKT COJEPKUT | B ceOe 17 OCHOBHBIX |
MPUHIIUIIOB, KOTOPBIX JOJDKHA | MPHUACPKUBATHCS CiIy»)0a Mpodanuu | npu

OCYIIECTBICHUN CBOCH | IEATEILHOCTH. JIeSTENBbHOCTD CITyKOBI IPOOAINK JOJKHA

! EBporeiickue TeHUTEHIHAPHEIE MpaBHia»: mpuHsTa KomureroMm muHucTpos CoBera
EBponer 11.01.2006 (Pexomennanus Ne Rec (2006) 2 Komurera MUHHCTPOB K rocyaapcTBam
yneHam) // MexxayHapoaHblee CTaHIapThl B YTOJIOBHO-UCIIOJIHUTENBHON cdepe: XpecToMaTus u
AQHHOTAllUM  IOPUJIUYECKUX, ICHXOJOro-NEearornyeckux M MNpodhecCHOHAIbHO-3THUECKUX
nokymeHToB / mpequci. O.B.®uaumoHoBa.-2-¢ u3a., ucp. u jom. Ps3ans: Axagemus @CHUH
Poccun. 2006. C.45.
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ObITh HaIlpaBJICHA |Ha COKpallleHWEe PEeUUIUBHOMN | IPECTYMHOCTH, COOIOJCHUE U
YBaXKEHUE | IPAB YEJIOBEKA, W3YUYECHHE | JUYHOCTU OCYKIEHHBIX, OPraHU3alHIO |
COOTBETCTBYIOILIETO B3aMMOJIEUCTBUSI C TOCYJAPCTBEHHBIMHU | WJIM YaCTHBIMU
OpraHu3alysIMHU | I MECTHBIMU OpraHaMH | CAMOYIPABJICHUS ISl TOTrO, | YTOOBI
CIIOCOOCTBOBATH BOBJICUCHHUIOOCYKIEHHBIX B )KU3HHOOIIECTBA U T. 1.

JIOKyMEHT COAEP>KUT OTJEIbHBIC | PA3/IEIibl, MOCBAIICHHBIE OCOOEHHO | CTSIM
UCTIOTHEHUSI U OTOBIBAHUSIOCYKIAEHHBIMU OOIIECTBEHHBIX PA0OTM 3IEKTPOHHOTO
KOHTPOJIsI3a HUMH.

3aciyxxuBaroT BHUMaHu CT. 15 u 17 [IpasmnCosera EBponsl 0 npo6aunml,
UCXOJI U3 CMBICIAIKOTOPBIX OPIaH, UCIIOIHSIOIMX AIbTePHATUBHBIE HaKa3aHUS U
MEpBl, | JOJDKEH  IIOABEPraTrbCs  PETYJSIPHOMY | IIPABUTEIBCTBEHHOMY
WHCIIEKTUPOBAHUIO U (WJIH)00IIECTBEHHOMY MOHUTOPHHTY. TarkemaHHas ciryx0a
JOJKHA | MH(POPMUPOBATh CPEACTBA MacCOBOW I MHPOPMAIMK U OOIECTBEHHOCTHIO
CBOEH JEATEIBHOCTH | «UIsl JIYYIIErO IOHUMAaHUA | €€ pOoiaM W 3HA4YCHMS | IS
oOIIECTBaY.

Takum o00pa3om, MEXKIyHAPOAHBIC | CTAHAAPTHl 1O OOpAIIEHUIO | C
3aKIIOYEHHBIMA  TIPEACTABIAIOT | COOOM OOBEAMHEHHE YCWIMWA | pa3InYHBIX
rOCyJapCTB | M MEXAYHApPOJHBIX HENPABUTEIbCTBEHHBIX | OObEIUHEHUM B LEMSX |
MOBBIMICHUS d()PEKTUBHOCTU HCIIOTHEHHS | YTOJIOBHBIX Hakazanuil. [Ipobiema |
peanu3anuu JaHHBIX MEXIyHapOIHBIXICTAaHAAPTOB B PoccuriHa TaHHBI MOMEHT!
BECbMa AaKTyajlbHA, TAaK KaK CEroJHs | aKTUBHO OCYLIECTBJISETCS HW3MEHEHHE |
3aKOHOJATENbCTBA POCCHU, KOTOPOE OCHOBBIBAETCS HA MEXKIyHApOIHBIX IHOpMax
npasa.

B 3axmrouenue cormacumcs | ¢ mHeHneM A.A. KopoBuHa | 2, 410
CBOCBPEMEHHBIM | SIBJISIETCA OOpallleHue K MEXIyHapOAHbIM, | U OCOOEHHO

eBpOHeﬁCKHMICTaHﬂapTaM, d TAaKXKCIYCIICITHO NPUMCHACMOMY BO MHOT'HXICTpaHax

o EBporneiickux mnpaBmiax mpobamuu (Pexomenmamuss Ne Rec(2010)1 Komwutera
muHuctpoB Cosera EBponbr  (IIpunsta 20.01.2010 na 1075-oM 3acemaHuu 3aMecTUTENEH
MI/IHI/ICTZpOB)/

Koposun A.A. IlpaBoBO€ peryaupoBaHHE€ U OPraHU3ALMS ACATEIbHOCTH YTOJOBHO-
UCTIOJIHUTENIBHBIX HMHCIEKIUH C Y4€TOM €BPOIEHCKUX CTaHIApPTOB M 3apyO0eKHOTO OIBITa
WCTIOJTHEHMS HaKa3aHWM: JuC. ... KaH. 1opua. Hayk. M., 2012. C. 21.
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KOHTHHEHTA OIBITY | ICIIOJTHEHHS albTEPHATUBHBIX HaKa3aHHi|0e3 M30JSIIHUA OT
obmectBa. | M3yuenue nokyMeHTOB, MNpHHATHIX | CoBetom EBpombl, aHamus |
JNEATEIbHOCTH YUYPEXKICHUM, aHalOrnuHblX | YMUM, OTKpBIBAIOT IIHUPOKUE |
BO3MOYKHOCTH JUJII TBOPYECKOTO | MOAX0Aa K pe(OpMUPOBAHUIO | POCCUNCKON
NEHUTEHIIMAPHON CHUCTEMBI | B COOTBETCTBUM C HAIMOHAIBHBIMU | TPATUIUSMH,
MOJIUTUYECKUMH UM COIMAIbHO-O)KOHOMUYECKMMHU | YCIOBUSMU B CTpaHe, |
0COOCHHOCTSIMH (DYHKIIMOHUPOBAHUS CUCTEMBIMCIIONHEHUS HaKa3aHUH.

[ToaBost UTOT, OTMETUM,UTO UCIIPABUTEIbHBIE PAOOTHIKAK CAMOCTOSATEIbHBIM
BU/JI HaKa3aHUUITIO XapaKTepy BBIMOIHAEMON PAOOTHI OTBEYAOT MEXAYHAPOIHBIM|
TpeOOBAHMIM B OOJACTUTPYAA MO CIAEAYIOIUMKPUTEPUSIM:

1) ycranaBnuBarorcs (eaepajgbHbIM | 3aKOHOJAATENIbCTBOM, B YacTHOCTH, |
YTOJIOBHBIM U YTOJIOBHO-UCIIOIHUTEIIbHBIM

2) yCTaHABJIMBAIOTCS HMCKIIOYMUTEIBHO | C LENbI0 OOeCHedeHus | JOIHKHOTO
NPU3HAHUS U YBAXKCHUSITIPAB U CBOOOMAPYTHX U YIOBIETBOPEHUSCIIPaBEAIUBbIX
TpeOOBaHUI MOpasu, | OOIIECTBEHHOTO MOpsAJiKa M OOIIEero | 6J1arocoCTosIHUS B
JEMOKPaTUIECKOMOOIIECTBE;

3) BbInoNIHsIEMasi pabOTaNPOU3BOIUTCA B 3aBUCUMOCTHOT BUa HAKa3aHUSIO
KOHTPOJIEM  yTOJIOBHO-UCIIOJIHUTEIBHON | MHCHEKIUH  (0Os3aTeNbHBIE | U
UCIIPaBUTEIIbHBIC PA0OTHI);

4) ocyxJeHHbIe, BBINOJIHAIOMKE | PaOdOTbl Ha MOPEANPUATUAX, | HE
OPUHAUICKAIMX TOCYIAapCTBY | WIM MYHHUIMIIAIUTETY, HE MEpelarTca | B
pacnopsbKeHHE YaCTHBIX |JIUL], KOMIAaHUN WM OOIIECTB, a BBIMOJHSIOT paOOTHIIB
COOTBETCTBUM C COTJIAIICHHEM IMEKJy MECTHBIMH OpraHaMU|CaMOYIpaBJICHUS U
aJIMUHUCTPALMEUTIPEATIPUATHS WM TPYIOBBIMIOTOBOPOM (KOHTPAKTOM);

5) pabora He HCMHONB3YETCS | B KauyeCTBE CpeIACTBa | MOOWIM3ALUM U
UCIIOJIb30BaHUsIpadouel CHIIBI JIJIs1 HyY K/l SKOHOMHUYECKOTOPa3BUTHSI.

Kak HaM mpencraBnisercs,  HOpMbl 00 yAepkKaHHIX M3 3apaOOTHOM ILIATHI |
OCYXJCHHBIX K MCIPABUTENIbHBIM | pa00TaM HE BCTYIAIOT | B MPOTHUBOPEUYUE C
MEKIyHApOJAHBIMH | CTAHIAPTAMH, OHM 3aKpPEIJICHBI | B (heepatbHBIX 3aKOHaX | U

HUMCHOT MECTO, | KaK 3TOro Tpe6y10TIMC}K,Z[YHapO,Z[HBI€ HOPMbI, HCKIIIOUHUTCIIBHO IC
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1eIbI0 00€CTIeUnTh | JOJDKHOE TPU3HAHWE W yBAXKEHUE I TIPaB U CBOOOI | APYTHX,
YIOBIIETBOPEHHUE CIPABEIITUBLIXITPEOOBAHNI MOPAJIH, OOIIIECTBEHHOTO MOPSAKA U
CIOCOOCTBOBATHOOIIIEMY 0JIArOCOCTOSTHUIO B IEMOKPATUYECKOMOOIIIECTBE.

N3n0X€HHOE BBIIE CBUIECTEIIBCTBYETIO TOM, YTO MPUHYIUTEIBHBIAIXAPAKTED
paboT, KOTOPHIEC | BHITIOJIHSIOTCS OCYKJIEHHBIMU K HUCIPaBUTEIBHBIM | paboTaM, HE
BCTYIIAET | B IMPOTUBOPEYUE C MEXKAYHAPOAHBIMHU | AKTAMH M COOTBETCTBYET |
TpeOOBaHUSAM MEXTyHAPOIHBIXCTAHAAPTOB B 00JIACTUTPYAA.

B 3akoHoparenbctBe Poccum | Henb3s HE YBUAETH | OINPEIEICHHOIO
PACXOXKICHHS B MOAXO0AaXIMEKIYHAPOAHO-TIPABOBBIX JTOKYMEHTOB U POCCUNCKOTO|
3aKOHOJATEN K peajln3alui|IpaBa OCYKJICHHOIO Ha MOJy4YeHue MHGOpMaluu 1
[paBa | HA YaCTHYIO KU3Hb. | UTO Kacaercs mpasa | OCYXIAEHHOIO Ha IIOJYYEHHUE |
uHpopMalu, TO H3TO TMPaBO | MPEIYCMOTPEHO YIrOJOBHO-HUCIIOIHUTEIbHBIM
3akoHoJaTeabcTBOM | (cT. 12 YUK P®), HO OoHO He BKIOuUaeT B cebs mpasa |
3HAKOMUTBCS C MarepuajgaMu | CBOEro Ju4yHoro Jena. | IlpemxycmorpeHHas
BEJIOMCTBEHHBIMM  HOPMATHBHO-TIPABOBBIMM | akTamMu MmuHiocta Poccum |
00s13aHHOCTh yTOJIOBHO-UCITOJIHUTENILHON MHCIIEKIIUU | COOOIIaTh CBEACHUS O
CyIMMOCTHIJIMIA B OPTaHU3ALMIOIIPH €TO TPYIOYyCTPOUCTBE, KaK MPEICTABISETCS,
IIPOTUBOPEUMTIETO MPABY HA YACTHYIODKU3Hb B YACTU/HEPA3TJIALLICHUS CBEICHUMN O
cyauMocTu | numa. Takum o0Opa3oM, | CleAyeT 3aKpernuTb B YrOJOBHO- |
UCIIOJIHUTENIbHOM  3aKOHOJaTenbcTBe PoccuM | rapaHTuv COOJIOJEHUSI TpaB
OCYXJICHHBIX |HA TIOJIydeHHE WH(GOPMAIINH, COACPIKAIICICS B UX JIMYHBIXIIENaX, B
TON Mepe,iB KOTOPOM ATO HE KAacaeTCsA|YaCTHOU KU3HU JAPYTUXIJIUIl U TPEOOBAHUMI
0€30MacHOCTH, a TAKXKEMpPaBa Ha YACTHYIOXKU3Hb B YACTMBO3MOKHOCTH YTOJIOBHO-
VCIIOJIHUTEIbHOW WHCIIEKIUHIPA3TIIAICHUSI CBEACHUN O CyIMMOCTHIIMIA TOJIBKO B

HenaxiooecneyeHus: 0€30MacHOCTH.
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I'JIABA |l. OPTAHU3ALIMOHHO-ITPABOBBIE OCHOBBI|
NCITIOJTHEHUSA HAKA3AHUA B BUJIE HCITPABUTEJIBHBIXPABOT

2.1. OcoO6eHHOCTH MPABOBOTOMNOJIOKEHUSI H JTHYHOCTHOCYKAEHHBIX,
OTOBIBAIOIIMX HAKA3AHMSIB BU/I€ UCITPABUTEIbLHBIXPadoT

[IpaBoBo#i cTaTyc OCYKIEHHBIXK HaKa3aHUAM 0€3 M30JLUU OT OOIIECTBa-
9TO IIOKA3aTEIbyPOBHS [IUBUWIN30BaHHOCTUIOCY1APCTBA, T'YMaHHOTO OTHOLLIECHUS K
KaXXIOMY | €r0 TPpaXXIaHWUHY, HApYIIMBIIEMY | 3aKOH, COCTOSHHE | pealu3alnuu
IPUHLIAIIA SKOHOMMH IMEP YTOJIOBHO-TIPaBOBOM | penpeccun. OOecneueHue mnpas, |
CBOOOJ ¥ 3aKOHHBIXIUHTEPECOB OCYXAEHHBIX, HCIOJHEHUEBO3I0KEHHBIX HA HUX
00513aHHOCTEM | B Mpoliecce OTObIBaHUS HaKa3aHUs HEMOCPEIACTBEHHO BIIMSIOT HA
COCTOSIHUE | 3aKOHHOCTH B IIPABOIIPH | MEHUTEJIBHOW NPAKTUKE YYPEKICHHUM | U
OpraHoOB, FICITOTHSIOIIMXHAKA3AHIIS

CoBpeMEHHOE POCCHICKOE 3aKOHOATEIBCTBO 3aKPEILISET IPABOBOM CTaTyC
JUL, OTOBIBAIOIIMX |HAKA3aHMS KaK CBSA3aHHBIC |C JIMIIEHHEM CBOOOJBL, ITAK U HE
CBSI3aHHBIEC HUM, B KAYECTBEECIMHOIO MHCTUTYTA.

IIpaBoBOM cTaTyCipa3HbIX OCYKAEHHBIX HEOIMHAKOB,| KAaK Pa3JIMYHbI BUIBI
HAaKa3aHWI, KOTOPbIE HA3HAYAIOTCS OCYKIEHHBIMBA COBEPIIEHHBIE TPECTYTUICHUS.

OO0BEM orpaHMYEHUN MAaTePHAIbHBIXHM JYXOBHBIX OJiar, BHIPAKEHHBIX Yepes3
COBOKYITHOCTD IPaB, 3aKOHHBIXUHTEPECOB U 00S3aHHOCTEHOCYKAEHHBIX, B TAHHOM
cilydae siBisieTcs 60JeeiCyleCTBEHHbIM. DTO 00YCIOBIEHOITEM, YTO BO3MOXHOCTB|
CBOOOIHO TPYAUTHCA OTHOCHUTCS |K YHCIy HauOoJiee |3HAYUMBIX JJISl YeJIOBEKa |
IpaXKJAaHCKUX TpaB U cBoOOJ. VcroliHeHHe yKa3aHHOTO HaKa3aHWsl,|a 3HAYUT U
OrpaHUYEHHETIPaB U CBOOOOCYKIEHHBIX, OCYIIECTBISETCSIB TEUCHHE JOBOIBHO
IIPOJOJKUTEIBLHOIOIBDEMEHH, OIIPEACIEHHOTO IIPUTOBOPOM| CYZa, B CBS3HIC YEM,
CHelUalbHbIA | TPAaBOBOM CTATyC OCYXIEHHBIX | MPUOOPETAET CYUIECTBEHHbIE

OTIINMYUAOT I'paKIaHCKOI'O.

! Toncroyxosa T.A. O6s3arenpHble pabOThI KaK aTbTEPHATHBA JTHIICHAIO CBOOOIBI //
[TpoGiemMbl 1eSTETBHOCTH YTOJOBHO-UCTIONHUTENBHBIX WHCIICKIHH, CBSI3aHHBIC C UCTIOJHEHUEM
QIbTEPHATUBHBIX JIMIICHUIO CBOOOJBI BHJOB HaKa3aHUs Ha COBPEMEHHOM OJTare: COOpHUK
MartepuanoB Hayd.-npakT. cemuH. CI16.: CITOUIIK pabotaukoB ®CHUH Poccuu, 2006. C. 29.
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[IpaBoBOE MOJNIOKEHUE TAKUXOCYKIEHHBIX OTIIMYAETCS OT IPABOBOrOCTaTyCca
OCYXKJIEHHBIX K JIMIIEHUIOCBOOOIBI CIETYIOIINM:

- OrpaHuyYeHust OOIIEro | MPaBOBOrO CTaTy | ca TpaXJaH B OCHOBHOM |
HaIpaBJIeH Ha TPaBO PACHOPSHKATHCS CIIOCOOHOCTSIMH K TPYAY C BBITEKAIOIIUMHI
OTCIOZIa U3MEHEHUSIMH | JPYTUX KOHCTUTYLHMOHHBIX ITIPaB (Ha OTIBIX, | MOJy4YEHUE
COOTBETCTBYIOILIETO BO3HATPAXKICHUAZA TPYL U T. 11.);

- TIPABOBOE TMOJIOXKEHHUE | 3TOM KATero | pUM OCYXAEHHBIX MOXET | OBbITh
U3MEHEHOIC YYETOM UX OTHOIICHUSIK UCTIOTHEHUIO HaKa3aHus (IPU YKIOHEHUHOT
paboThI, MPOTUBONPABHOMITOBECHUU U T. 11.);

- crneur@puUecKkue MpaBa | U OO0S3aHHOCTU ONPEIEISAIOTCS | HOPAIKOM U
YCIIOBUSIMUOTOBIBAHMS HA3HAYEHHOT'O HaKa3aHUsL.|

OpHAaKO CTOMT OTMETUTH,| UYTO AIbTEPHATHBHBIC HaKa3aHUS| B MEHBIICH |
CTENICHU 3aTparuBarOT JIMYHYIO | )KU3Hb OCYXKJIEHHBIX, B OTJIMYME | HaKa3aHUU
CBSI3aHHBIXC JIMILIEHUEM CBOOOIBI.|

Takum oOpa3om, MPaBOBOMICTATYC OCYKAEHHBIX K aTbTEPHATHUBHBIM BHIaM
HaKa3aHWii | (B HAIIEM | Cilydae - 3TO HCIOJHEHHUE | HCIIPABUTEIILHBIX PaboT), |
CBSI3AHHBIX C 00532 TEJIBHBIM MPHUBJICUECHUEM K TPY.IY, MOXXHO OMPEISIUTH Kak
3aKPEIUIEHHYIO | HOPMAaMH PAa3JIMYHBIX | OTpaciel MpaBa COBOKYITHOCTH | MPaB,
00s13aHHOCTEM M 3aKOHHBIX | HHTEPECOB OCYXIEH | HBIX BO BpeMs | OTObIBAHUS
HaKa3aHWH,0COOEHHOCThIO KOTOPOTO SIBJISIETCSl 0OSI3aHHOICTh TPYJAUTHCS Ha OJaro
o0IIecTBYy .

W3 BpIIECKa3aHHOTO MBI TPUXOJUM | K CIEAYIOIIEMY BBIBOJY: | CYIITHOCTD
MIPABOBOTO TOJOXEHUS | OCY’)KIEHHBIX K WCIIOJN | HEHHUIO HaKa3aHus B BHIE
UCITPaBUTEIBHBIX(PAOOT CBsI3aHHAS C UX TPYIOBBIM| HCTIOJIB30BAHUEM,3aKITI0OUACTCS
B TOM, YTO OHH, UMEs OTPAHUYCHHUS |OOIIErpakIaHCKOTO TPABOBOTO| CTaTyca,
BBI3BAHHBIC | OCYKJICHHEM K HAKa3aHUIO | C MPUHYIUTEIHHBIM MPHUBJICYCHHUEM | K

Tpyay, HAACIHOT ICA CIICHUAJIbHBIMHA IIpaBaAMU, | 003aHHOCTIMM M 3aKOHHBIMU |

1 ..

Cwm.: KopxwukoBa T.A. IlpaBoBoe moNIOKEHUE OCYKIEHHBIX K HaKa3zaHUSIM O3
u30IsMK 0T oOmiectBa //  Bompockl TeopuM M MPAaKTUKH POCCUHUCKOM MpPaBOBOW HAYKH:
cOopHUK cTatet MexayHap. Hayd.-mipakT. KoH(]. [Ten3a: [IpuBosmk. mom 3nanui, 2008. C. 19.
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WHTEpECaMH, KOTOPbIE TapaHTUPYIOTCS ITOCYAAPCTBOM M B OCHOBHOM | CBOJATCS K
TpyaoBoiichepe.

WcnpaBurenbHble pabOThl B KAayeCTBE | YrOJOBHOTO  HakKa3aHUs | He
IPOTUBOPEYAT MEXAYHAPOJIHOMY 3alPETYIPUHYIUTEIBHOTO TPYAa, YTO CIEIYET!
u3 nonoxeHu i1 Konsenuun MexayHapoIHOM | OpraHM3aluu TpyAa OT 28 HIOHS
1930 r. Ne 29 «O IpHHYAUTEILHOMH 00S3aTEIBHOM TPYICHT .

YcTanaBnuBasi IpaBOBOM CTaTyC, TOCYAapCcTBOIOEPET HA ceOsa 00I3aHHOCTU
HE TOJBKO | WCHOJHATh HaKa3aHue, HO W OXpaHsATh I M obOecrneduBaTh MpaBaiu
3aKOHHBIE| MHTEPECHl OCYKIEHHBIX, MO3TOMY Ba)XKHOE€| 3HAYEHHUE MPUOOPETAIOT|
rapaHTHH IPABOBOTO MMOJOKEHUSIIUL, OCYKIEHHBIX K HaKa3aHUsAM O€3 JUIICHUS
cBOOO/1bI, CBSI3aHHBIM C TPYAOBBIMUCIIOIb30BAaHUEM.

["apantuu npas,cB000A U 00S3aHHOCTEWHETOBEKA — ITO CUCTEMACOLIMAIIBHO-
HKOHOMUYECKHUX, MOJUTHUECKUX U FOPUINYECKUX YCIOBHM, CPEACTB U CIIOCOOOB, |
KOTOpBIE€ 00€CIIeUnBatOT X (PaKTUUECKYIOPEATN3aliI0, OXpaHy U 3aIIUTY .

OcyxJIEHHbIE K HAKA3aHUIOB BUJE UCIPABUTEIbHBIXPAOOT OIrPaHUUMBAIOTCS
B ONpENENEHHBIX | MpaBax. K OCHOBH | bIM NPAaBOOIPAHUYEHUSM OTHOCSTCS: |
yAepKaHUE YacTu 3apaboTKa|B J0XOJl FOCYIapCTBa,i 3alpeuieHUue OCYKIEHHOMY |
YBOJIBHATBCSL C pabOThI I IO COOCTBEHHOMY | KEJIaHHIO, OIPaHUYECHHE | OUEPETHOTO
OTIIyCKa OCYXIEHHOr018-10 pabodnMu JHIMK'.

[lepBbIil KapaTeNbHBIA 3JEMEHT | HUCIPABUTENBHBIX padOT CBS3aH | C
ylIep>KaHHeM dacTu 3apaboTka | B JJOXOJA Tocynapctsa. | M3 coaepikaTenbHbIX
KOMIMOHEHTOB Haka3aHusi B YK P® oTpaxkeHO i TOJBKO TO, YTO «HU3 3apaboTKa |
OCYXJAEHHOTO K HCIPABUTEIBHBIM | pab0TaM NPOU3BOAITCS YACP>KaHUS |B JOXO]
rocyapcTBaB pa3Mepe, yCTAHOBICHHOMIIPUTOBOPOM CyJ1a, B IPEAEIAXOT MATH 10

JBaJIATUITPOLIEHTOB. ..» (4. 3 cT. 50 YK PO).

'Komsenrmst  Ne 29 MexnyHaponHoit — opraHuzauuu  Tpyaa «OTHOCHTENBHO
NPUHYAUTEIBHOTO WM oOs3aTtenbHOro Tpyaa» (mpuHsita B I. JKenese 28.06.1930 na 14-oit
ceccun ['enepanbaoit koHpeperu MOT) // Benomoctt BC CCCP. 2 urona 1956 r. Ne 13. Cr.
279.

? IIn6ankosa O.I1. ConmanbHO-TIPABOBBIE MPOOIEMBI MCIIONHCHNS HAKA3aHHS B BHJIE
WCIIPAaBUTEIBHBIX PadoT : JUC. ... KaH. Iopua. HayK. Ps3anb. 2004. C. 108.
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VY nepxanust u3 3apabOTKANPEICTABISIOT COOO0M PETryISIpPHOEB TEUEHUE CPOKaA
O0TOBIBAaHHE UCIPABUTEIBHBIX pabOT, OE3BO3ME3THOE | U3bATHE HYaCTU 3apabOTHOM |
mwiaTel oCcyxAEHHOTO. | HO HEBEepHO YTBEpKIEHHUE, | UTO OCYKIEHHBIH JIOJDKEH |
«...IUIATUTh B JIOXOJ | TOCY/IapCTBA €KEMECAUYHBIE YIEp KaHHS | U3 3apabOTHOU
TIaThL. .. »'. JIeIo B TOM, YTO 06S3aHHOCTBILIATHTH IPEANOIAraeT ONPEICICHHYIO
AKTUBHOCTB JIMILIA 110 €€ UCIIOJHEHUI0.UTO Kacaercs yAepKaHU,TO OCYKIAEHHBIN K
UCIPAaBUTEIBHBIM paboTaM B OTJIMUYMEOT Tpada, UX caM HE BhIIUIauyuBaeT.OHU
MPOU3BOATCS pabOTOAITENEM, HE3aBUCUMO OT KaKUX-JIMOO! aKTUBHBIX JEHCTBUM!
BUHOBHOTO. OCYyXAEHHBIH MPOCTO | MOJy4aeT 3apa0OTHYIO IUIATY | 3@ BBIYETOM
YIOMSIHYTBIXYICPKAHUM.

OTMeTHM B 3TOH CBS3UHEKOTOPYIO HETOUHOCTH 4. 3 cT. 50 YK P®. Ona, kak
TOBOPHUJIOCH, yCTAHABIIMBAET, UTO «U3 3apa0O0TKAOCYXKAEHHOTO K UCIIPABUTEIbHBIM)
pabotam» B pazMepe, «yCTaHOBJICHHOM MPUTOBOpPOM cyaa». Takas ¢popMynupoBka
HE YYUTHIBACTICUTYAIIMH, KOT/Ia UCIIPABUTEIHHBICPAOOTHl HA3HAYAIOTCS B TIOPSJIKE|
AMHUCTUM, TIOMWJIOBAHUS WJIM 3aMEHBI | HAKa3aHUs OoJiee | MSATKUM WU 0oJiee |
cTporuM. Bo Bcex 3THX cilydasiX|, CTpOTO FOBOPS,Mbl UIMEEM JAEJI0 C OCYXIEHHBIM
HE K MCIPABUTEIBHBIMPA0OTaM, a K HHOMY,00Jiee cTporomy (JIMIIEHUE/CBOOOIBI)
win, ¢GopMmaibHo, | 6onee Mmsrkomy (mrpad) | HakazaHuio. WMHIWBUAyaIbHbIC
MIPABOBBIC | AKTHI, IPUHUMAEMbIE B JAHHOM | CIIy4ae, HE SIBJISIOTCS | IPUTOBOPAMH.
Yarmie, — 9T0 mocTaHOBJIEHUAICY1a (CyIbH) O 3aMEHEHaKa3aHus 00Jiee MATKUM MU
6osee crporum(d. 7 cr. 399 VIIK Pd?).

Bropoii kapaTenbHbIA 3JIEMEHT  HCIPABUTENIbHBIX PAa0OT CBSI3aH| C 3ampe |
HIEHUEM OCY>KIEHHOMY YBOJBHATHCISI C pabOTHIIIO COOCTBEHHOMY| KEJIAaHHUIO 0e3
pa3pelIeHHSyTOJI0BHO-UCIIOJIHUTEIbHON HHCIIEKIUU.

Ecnu ocyxnéuubiii He wumeeT | paboThl, OH 00s3aH | TPYIAOYCTPOUTHCS

CaMOCTOSITENIbHO JTMOO BCTaThHA YUET B OpraHax CIy>KObl 3aHATOCTH.|

! Caenbena 10.U. VicrionHenue HCIPABUTEIBHBIX PabOT: TeOpuUsl U MPaKTHUKa : aBTOped.
JC. ... KaHa. ropua. Hayk. Mpkyrck, 2005. C. 12.
YronoBHo-niporieccyalibHbIi kKojekc Poccuiickoit @enepanunot 18.12.2001 Ne 174-D3
(pen. ot 23.04.2018) // Cobpanue 3akonomarenbcTBa P®D. 2001. Ne 52 (u. I). Cr. 4921;
Cobpanmue 3akononatenbctBa PO. 2018. Nel8. Cr. 2566.
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OcyXAEHHBIN HE BIPaBI€ OTKA3aThCA OT MPEMJIOKEHHOWITUMU OpraHaMu|
pabOThI MWK MepeKBaTA(HKALIH .

DTO OrpaHUYEHUE BBEACHO! AJISI IPEAYIIPEKICHUS YKIOHEHUS OCYXIEHHOTO
OT OTOBIBaHUS HAKa3aHUs, TOCKOJIBKY OTOBIBATH JAHHOCHAKA3AHUE MOTYT TOJIBKO!
paboraronme ocyxaEéHHbIe. BMecTe ¢ TeM HaHHBIABAIPET UMEET U KapaTelbHOE)
3HaueHHe, MO0 OrpaHUYMBACT | TPYAOBBIE MpaBa OCYKIEHHBIX |Ha BBIOOpD MecTa|
paboThI IO CBOEMYYCMOTPEHUIO.

Ecnu nHCnekuusi, pacCMOTPEB U TPOBEPUBI IPUUMHBI YBOJIBHEHUS,| TPUAET K
BBIBOJTY, 'YTO OHU HEOOOCHOBAHHBI,|OHA MOKET OTKa3aTh B paszpemieHuu. OTkas
WHCIICKIIUH | JOJDKEH OBITh MOTUBUPOBAH. OH MOXET OBbITh 00KaJoBaH |Kak B
BBILIECTOSIIUI IOpraH YIPAaBICHUS YTOJIOBHO-UCIOJIHUTEIBHON ICUCTEMBI, TaK U B
cyn. PemeHueicyia sSiBISI€TCS OKOHUATEIBHBIM, M €CJIA CYJl COTJIACUIICSIC TOBOAAMU
OCYKJIEHHOI'0,0TO JAET EMy ITPAaBOHA YBOJIbHEHHUE.

OrpanuuuBas mpaBa OCYKJIEHHOTO/Ha U3MEHEHHE MeCTapabOThl, 3aKOH HE
3amnpelaeTeMy MEHSTh 0 CBOEMYYCMOTPEHUIO MECTO >KUTEILCTBA.

[ToaTOMy HeEnb3s COTJIACUTBHCS | C BBICKA3aHHOM TOYKOM 3pEHUS, | 4YTO
OTPaHUYCHMUSI 1B U3BMEHEHUN MECTapadOThl BIEKYT B M3BECTHOM | CTENEHU, XOTI U
CIEUHAIIBHO | HE OTrOBOPEHHBIE | YTOJIOBHBIM KOJIEKCOM, M OrpaHUYEHHUs | IO
M3MEHEHHIOETO MECTa KHTEIbCTBA’.

Tpetnii kapaTenbHbIA 3JEMEHT | ICIIPABUTENbHBIX PabOT — OrpaHUYEHUE |
OYEpPETHOTO OTIMYCKAOCYKAEHHOTO 18-F0 paboynmul THAMH. 3aKOHTIPEAOCTABIISET
OTOBIBAIOIIIEMY HaKa3aHHE MPABO HA €XKETOHBINI OTUIAYUBAEMbIN OTIYCK,/0THAKO
MPOJIOIKUTEILHOCTh €ro OrpaHuueHa |18 pabounmu nHsIMU. B cooTBeTCTBHM ¢

TpynoBeM i kosiekcoM Poccuiickoi CIDez[epauHI/n3 (manee TK P® )mMuHumManbHas |

KommenTapuii k YronoBHomy kojaekcy Poccuiickoit ®Depepanmm / mon pen.
B.M. Jlebenesa. M.: HOPMA, 2002. C. 127.

? llaGanos B.B. [IpaBoBbIe MPOOIIEMBI UCTIONHEHNS HAaKa3aHUs B BUJE UCIIPABUTEIbHBIX
pabotr: Teopuss u mpaktuka // IIpaBoBblE U COIMATBHO- IKOHOMHUYECKHE MPOOIEMBI
coBpemenHoi Poccun: Teopus m mpaktuka: VI Mexny-Hap. Hayd.-mpakT. ko). M., 2015. C.
104.

3prz[0130171 kojekc Poccmiickoit ®epepanmu ot 30.12.2001 Ne 197-®3 (pen. Ot
05.02.2018) // Cobpanue 3akoHomatenbctBa P®. 2002. Ne 1 (u. 1). Cr. 3; CoOpanue
3akoHomarenbcTBa PD. 2018. Ne 7. Ct. 968.
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IPOAOKUTEILHOCTHIEKETOAHOTO OTIYCKa I pabOUunXH CIIyKallliXyCTaHOBJICHA
B 28 KaJ€HJapHBIXHEM.

Kpome exerognoroi ormycka, TK PO npemycmaTpuBaeT| 10N0JIHUTEIbHBIC
otmycka. OTOBIBAIOIIMMHUCTIPABUTEILHEIE pA0OTHI B 00IIICYCTAHOBICHHOM ITOPSIIKE
MPEIOCTABISIOTCS | 3TU OTIYyCKa M OTIYyCKAa | B CBSI3M C BPEMEHHOH |
HETPYJOCIOCOOHOCThIO, a Takke |10 OepeMeHHOCTH U pojaM. | [lockonbky 3TH
OTILYCKa | CBSI3aHbl C COCTOSIHHEM | 3I0POBbSl OCYKIEHHOTO, MOHSTHO, | YTO (PaKT
OCYXJCHUSMX KaCaThCs HE JOJIKEH.

Takum 00pa3oM, OCHOBHBIMHU | MPABOOTPAHUYEHUSIMU OCYXKIEHHBIX K
HAKa3aHUIO B BUJIE MCHPABUTENIbHBIX| paOOT SBIAIOTCS| yAEpKaHUA C 3apabOTKa,|
3anpeTr Ha U3MEHEHHEeMECTa padOThl U YMEHBIIICHHE CPOKA OTITYCKa.|

CTpykTypa ¥ THUIOJOTHUS | IMYHOCTA MPECTYIHUKA SBISIIOTCS | HICTOYHUKOM
rJIyOOKOTO TOHMMAHHS | KPUMHHOJOTUYECKOTO «IOPTPETA» OCYXKAEHHOTO | K
HAKa3aHUIO B BUJIC MCIPABUTEIBHBIX | pabOT. JlaHHBIE OCYXXIEHHBIC | UMEIOT Kak
oO1L1ue | CBOMCTBA, XapaKTEPU3YIOIIHUE JINYHOCTH | PECTYITHUKA B LEJIOM, | TaK U
OCOOCHHBIE, | HATMYUE KOTOPBIX TECHO |CBA3aHO C MPOoOJIeMOil 19P(HEKTUBHOCTH U
000CHOBaHHOCTHIIPUMEHEHHSI UCTIPaBUTENBHBIX padoT.Kak cnpaBennnBo 3ameTu
B.Jl. DuIuMOHOB, «...B COAEPkKAHHE | JUYHOCTU MPECTYNHUKA BKIFOYAIOTCS |
JIOTIOJTHUTENIbHBIC ~ OOIIECTBEHHBIE OTHOIICHUS, | BBUICISAIONIME U3 YKCTA |
MPECTYMHUKOB JIUII, 00JIaTaI0IIUXCISU(PUIECCKUMU MTPU3HAKAMU OCYKIEHHBIX. ..M
1

HecMoTpst Ha TO, 4TO MMeEETCs | JOCTATOYHOE KOJMYECTBO KilacCU(UKAIUH |
MPU3HAKOB XapaAKTEPU3YIOMIUX JIMYHOCTH | MPECTYNMHUKA, JTOCTATOYHO TSXKENO |
OXapaKTepPU30BaTh OCYXKJICHHBIX K HCIPaBUTEILHBIM paboTaM. Takoe MooKeHue|
nen oOyCJIOBIIEHO TE€M, YTO COCTAaBUIMI] OCYXIEHHBIX K PacCMaTpUBAEMOMY BUIY
HaKa3aHUsl MaJI0 WM3Y4Y€H, M B HAy4YHOU | TUTEpaType OTCYTCTBYET CTATHCTHKA, |

KOTOpasda Morja OBI OTPasSUTBHACTOAMICC ITIOJIOKCHHUC OCII.

! ®unumonos B.JI. OGmecTBeHHass OMacHOCTh JIMYHOCTH TIpecTymHuka. Tomck, 1970.
C. 30. Hur. no: Kapasaea FO.C. O0 oOuiecTBeHHOW OMACHOCTH JMYHOCTH MPECTYITHHUKA CO
crienMagbHbIM cTaTycoM // [lcuxomnemarornka B mpaBOOXpaHUTENbHBIX opraHax. 2012, Ne3. C.52.
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Opnako HanboJee akTyaabHBIM 10 3TUM BOIIPOCAM SIBJISIETCS HCCIIE0BAHNUE,
nposeaennoe C.B. Bacumbesbivn C.H. Cumaknnoif’, KOTOpoe B CBOEipaboTe MbI
IIOCTapaeMCSICTPYKTYPUPOBATh COIIACHO MPUBEICHHBIMBBIIIIE TPU3HAKAM.

CuutaeM HEOOXOAMMBIM PACCMOTPETh | COLMAIbHO—AEMOrpaduyecKuit
IpU3HAK, KOTOPBIN | OTpa)kaeT I0JI, BO3pacT, | 00pa3oBaHUE, pOJ JESATEIBHOCTH, |
CEMEHOE TMOJI0KEHUE, YPOBEHBI0X0/10B, MECTO KUTEIBCTBAOCYKIEHHOTO U T. [I.

[lo konM4YecTBY IUIl OCYKIEHHBIX | K HMCIPABUTEIBHBIM padoTaM, | Kak
BIIPOYEM, | M B JAPYTUX | HAKA3aHUIX, Mpeolsafaroliee IMOJI0KEHHUE | 3aHUMAaIOT
MY>K4YMHBI, HE)KEIIMPKEHIIMHBL: 79 1 21 % COOTBETCTBEHHOY .

BaxHOU XapaKTEpUCTUKOW SIBISIETCA BO3PACT | OCYKIEHHBIX. Bo3pacTt mis
Jr000r0 | UeJOBEKa HUIpaeT Ba)KHYIO | pOJIb, HMEHHO OH BO MHOI'OM | OIPEJEIIsIeT
NOTPEOHOCTH JIIOJIEH, UX >KM3HEHHBIE LIEJIH, MIPECIEIyEMbIE UHTEPECH], a TaK K€
o0Opa3 >KHM3HH, | OTKJIAJbIBasi OTIEYATOK Ha MPOTHUBONpPABHBIX | AeHcTBUsX. U
JNEUCTBUTEIIBHO, | B IIPOLECCE B3POCIEHUS | UBMEHIETCS JMYHOCTh YEJIOBEKA, |
MEHAETCs €€ COLUATbHASAPOIb U O3NS, BbIPA0ATHIBAECTCS ONPEACICHHBIN ONBIT U
IIPUBBIYKH, | CMEHE IIOJBEPraeTcs MOTHBALMsA | JIMIA W Tpodee, BCE ITO B
COBOKYITHOCTH | BIUSIET Ha IOBEJICHUE | YEJIOBEKA, KOTOPOE HE BCErja | sIBISeTCS
MOJIOKUTEIBHBIM M B HEKOTOPBIXICITY4asiX MOKETIObITh KPUMUHOTEHHBIM. UTO ke
KacaeTCs|0CYK/IEHHBIX K MCHPAaBUTEIbHBIM Pa0OTaM, TO HAaUOOJbIIEE KOJINYECTBO
JIUI] HA MOMEHT | OCYXXICHHUSI HaxoIuiauch B Bo3pacte|18-40 ner-73,1 %, Takoii
NIOKAa3aTellb ABJISIETCS CPEIHUM Ul BCEX HAKA3AHMM | AJIbTEPHATUBHBIX JINIIECHUIO
cB000bI. I [Tocne 40 neT KOAMYECTBOIOCYKICHHBIX K HCIPaBUTEIbHBIM i paboTam
cHmXKaeTcs B 2,5 pasa (1o cpaBHenutoc 31-40-netnumu) u cocrasiser 19,4 %.
CoBceM | HE3HAYUTENBHOE KOJMYECTBO COCTABIIIOT OCYXAEHHBIE crapiie 50 Jer,

YTO BO MHOI'OM I MOKHO OOBSCHHTH BO3MOKHBIM | HAJIMYHUEM Yy Jana B COHI/IyMei

! Bacunbes C.B., Cumaxuna C.H. XapakTepucTUKa OCYKIEHHBIX K HAaKa3aHUIO B BUJE
UCTIpaBUTENBHBIX padoT // Yenosek: npectymienue u Hakazanue. 2012. Ne 1. C. 14-16.
OO0 WuCHONHEHUH YroJOBHO-UCIIOJHUTEIbHBIMU HHCIEKIMSAMU HAKa3aHUH B BHJE
UCTIPAaBUTENBHBIX U 00s3aTeNbHBIX padoT // O630p 006 ucnonHenun YMW Hakazanuii B BUjE
HCIIPaBUTEIBHBIX U 00s13aTebHbIX padoT B 2016 . M.,2017. C.5.
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XPOHUYECKHX 3a00JI€BaHUNHN naBaTHaHOCTH. . Y NefiCTBUTENBHOMHAIIAM crapuue 40
JeT Ha3HayaTh | JIAHHOE HaKa3aHWE HeleIecoo0pa3Ho, | Tak Kak MpodeM |
BO3ZHMKAIOIIUX MPU TPYJ0YCTPONUCTBEMOXKET CTATh €1lie OOJIBIIIE.|

CeMbsi WrpaeT TJIABEHCTBYIOMICIO | pOJIb B JKW3HM | TIOOOTO YEJIOBEKa, HE
VCKJIFOYEHUEM | IBJISIFOTCS. U OCY’KJICHHBIC. | Y UUThIBAsi TO, YTO HAKA3aHUE B BUJIEC
UCITPaBUTEIBHBIX |pa00OT HE CBSI3aHHO|C JIMIIEHUE CBOOOJA, TOAJIEPKKA CEMbU U
OTCYTCTBUE | pa3pblBa COLMAIBHO TOJIE3HBIX | CBS3EH WrpaeT BaXKHYIO | POJIb B
JOCTUKEHUH | [IEJIE HakazaHus. B CBA3M | C 3TUM YIrOJIOBHO | HCIIOJIHUTEIbHBIM
MHCIICKIUSIM HEOOXO0IMMOYUYUTHIBATH CEMEMHOE MOJIOKEHUEITUL] TPU MPOBEICHUUIC
HUMH pabOThI,a TaK K€ (OPMUPOBAHUEY HUX MPECTABICHUSIO 3HAUMMOCTH CEMbH,|
KaK sYeHKH MpaBoNoCIynHoroooecTsa. K coxxaneHu000bl1e YeM y TTOJIOBUHB]
paccMaTprUBaEMON KaTErOPUU| OCYKJIEHHBIX CEMbsIOTCYTCTBYET, 55% - XOJOCTHI|
(ae 3amyxeM), 20% - cocTosTB pa3Boje, u Jullb 21,4 % OCYKICHHBIX/COCTOAT B
opake.Kpome atoro y 30,1 % mui, MMEIOTCSICTH .

HeoTbemieMoli XapaKTEpUCTUKOW JIMYHOCTH | SIBJIIETCS OOpa3oBaHHUeE.
Oco0yto0 | BOKHOCTh Takasl XapaKTePUCTUKA | UMEET MMEHHO Yy OCYXKJICHHBIX | K
UCIIPaBUTEIBHBIM pabOTaM, | IOTOMY UYTO YPOBEHB  0OOpa30BaHMUS U UMEIOIIEHCS |
CHEUHUAIBHOCTH MPSIMO OTPA’KaeT BO3MOKHOCTh TPYAOYCTPOMCTBA JULA. | AHAIU3
MOKa3bIBaCT, YTO y OOJIBIIMHCTBAINI] HEMOHOE cpeaHee o0pa3zoBanue — 61,9 %,
KOTOPOE |COOTBETCTBEHHO HEraTUBHO CKAa3bIBAETCS HA WCIIOJHEHUM HaKa3aHWs, B
CBOIO ouepedb | cpeaHee mpodeccroHaabHOe | 00pa3zoBaHne wuMeT 25 %
ocyxJaeHHbIX. Kpome 3Toro, y 61% nui, Ha MOMEHTIOCYXAEHUE OTCYTCTBOBAJIO
MeCTO[paboThl, OJTHAKO Y OOJBIITMHCTBAIOCYKACHHBIX K UCIIPABUTEIILHBIMPAOOTaM

HNMCCTCs )KI/IJIBCI3 .

IIpozymentoB JI.M. KpumuHoioruuyeckas XapakTepHUCTUKAa W MpeaylnpekaeHue
HapkonpectynHocTy. Tomck: M3n-so HTJI, 2009. C. 58.

OO0 WuCHIONHEHUH YroJOBHO-HCIIOJHUTEIbHBIMI WHCIEKIMSAMUA HaKa3aHUW B BHJE
WCIIPAaBUTEIBHBIX M 00s3aTeNbHBIX padoT // O630p 00 ucnomnennn YMU HakazaHuii B BUIE
UCTIPaBUTENBHBIX U 00s13aTeNbHBIX padoT B 2016 1. M.,2017. C.5.

* Tam xe C.6.
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CommanbHo-neMorpauueckiue  CBOMCTBA  JIMYHOCTHU HE  HOCAT
KPUMHUHOT'€HHOTO | XapaKTepa, MMEHHO IO03TOMY, | B OOJIBIIMHCTBE CBOEM, | OHU
NPUOJIMKEHBI K TTOKA3aTeNsIMHE CYAMMOTO HACEJICHHUSL.

Crnenyroieil paccMaTpuBaeMOM XapaKTEPUCTUKOM | SIBISIETCS  YTOJIOBHO-
npaBoBasi. Kak yke roBopusoChBbIllIe, HAKa3aHUE B BUJIE UCIIPABUTEIBHBIXPA0OT
Ha3HAYaeTCs 3a COBEPIIEHUE | MPECTYIUICHU HEOOJbIION M CpeaHEH | TAKECTH U
npenycMOoTpeHoioHO B ctaThaxY K P®. HauboneepacmnpocTpaHeHHBIME COCTaBaMU
npecTyruieHul | IBastoTCs CT. 115 YK PO «YMblnieHHOE | TpUYUHEHHE JIETKOTO
BpeaazaopoBwioy; cT. 125 YK PO «OctaBinenueB omacHocTn»; 4. 1 ¢1. 158 YK P®
«Kpaxay; i ct. 157 YK P® «Heymnara i cpeACTB Ha COAEp>KaHUE | IETEN WIIN
HETPYJOCTIOCOOHBIX | poAuTeNiei» u ap. Eciu roBopuThio Cpokax Haka3zaHUS, TO
HanOOJIbLIEMY YHCITYIHI] HA3HAYAETCS HAKa3aHUECPOKOM OT MOJIYTOPa0 JBYX JIET
(mpumepHo | 60 % ocyXIEHHBIX), a yaep)kaHus B pasMepe oT 16 % mo0 20 %
Ha3HadaeTcanpuMepro 70 % oTOBIBAIOIIMMHAKA3AHHE.

Ecnu nmpuBoguTh 0000IICHHBIC | JAHHBIC HAYYHBIX W3JaHUH, | KACAIOIIUXCS
UCITPaBUTEIBHBIX palOT,13a MOCIeaHUE 3 Toja, TO MOKHO MPUBECTH | CIICAYIONINE
NPUOIN3UTENIbHBIC JIAHHBIC: TIPECTYIUICHUSI MPOTUB KU3HUU 3710pOBbs 110 Poccum
coBepmiin 0koi0 20% Jul, OCYyKAEHHBIIX K paccMaTpUBaeMOMY HaKa3aHUIO, 3a
VKIIOHEHHE | OT YIUIaThl aJIUMEHTOB | OKoio 23%, 3a mocsratreibCcTBa | HA
coOCTBEHHOCTh  19%. BOJBIIMHCTBO |OCYKIEHHBIX K UCIPaBUTEIbHBIM | paboTaM
paHee He CyJIuMBblL,CpeHUI noka3zaTenb 1o Poccunicocrasnser 72%. B cocTosiHumi
QJIKOTOJIHOTO OMbSIHEHUSI COBEPIIMIMMIPECTYIIEHUS! 35% OCYKIIEHHBIX,PU 3TOM
OO0JIBIIIEEUHCIIO MPECTYIIICHUN OBIJIO COBEPIICHOYMBIIIJIEHHO - 96%, KaK MpaBuiio,|
MIPECTYILICHHS COBEPIIAIOTCS HHIUBHILYAIbHOL .

HauOounbliiee KOJMYECTBO MPECTYIJICHUH | COBEPIIEHO B BEUEpHEE | BpeMs -

35%, a HoubIONIHIIE - 8%0.

! Kanuuun 10, YTOIOBHO-HCIIOMHATEIBHOE npaBo: yueOHuk: OcoOeHHas 9acTh / MO
pen. 10. U. Kanununa. B 2 1. T. 2. Pazans, 2006. C. 435.
OO0 WCHONHEHUHN YroJIOBHO-HCIIONHUTEIBHBIMI WHCIICKIIMSIMUA HaKa3aHUW B BHIC
UCTIPAaBUTENBHBIX U 00s3aTeNbHBIX paboT // O030p 00 ucnonnenun YWW HakazaHuii B BHIE
WCIIPaBUTEIBHBIX U 00s13aTenbHBIX padoT B 2016 . M.,2017. C.7.
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VYTONMOBHO-TIPABOBasl XapaKTEPUCTUKA OCYKICHHBIX | SBISACTCS OCHOBOM
JAHHBIX |0 JIMYHOCTH, M HECET BAXXHOE 3HAYCHHUE I JadbHEHIIIEeH | opraHu3ainm
UCITPaBUTEIBHOM pabOThIIC HUM U NMPUMEHEHHUS ICPEACTB UCIIPABICHUS, UCXOSIU3
UMEIOIIEHCsT HHPOPMAIIHH.|

Hu MeHee BakHOMIXapaKTEPUCTUKOM SIBIISIETCS YTOJOBHO-UCTIOIHUTEIbHAS, |
KOTOpasi HEMOCPEACTBEHHO OTPa)XaeT | MPOIecCC OTOBIBAHUS OCYXKJICHHBIM |
HaKa3aHUs, CBUJICTEILCTBYET 00 €ro OTHOIICHWU K TPYAY U HCIPABUTECIHHOMY |
BO3JIEUCTBHIO.

Ecnu roBopuTh 0 peruauBe,TO JaHHBIE TOCIEAHUX|JIET MOKa3bIBAIOT, UTO
CPEIMOCYKICHHBIX K HCIPABUTEIHLHBIMPA00OTaM OH HE BEJIMK,H COCTABIISIECT OKOJIO|
6%. OnaHako, O TaKUX | MAJICHBKUX IMPOIEHTAX HE MPHUXOIUTCS | TOBOPUTH IPHU
HaJIO)KEHUUHA OCY>KJICHHBIX 0053aHHOCTH,B BUJIE SIBKU Ha peructpanuioB YU no
JIBYX pa3 B MECSI,KOTOpHhIi coctaBiiseT B cpeaHum30%.

Kpome 3Toro, BeIMKMPOIEHT HAPYIIEHUN B TIPOLIECCEOTOBIBAHUS HAKA3aHUS
OCYXICHHBIMH. PacCMOTPHM €ro Ha MPUMEPEIYICTOB YTOJIOBHO-UCTIOJTHUTEIBHBIX
uncneknuil Y ®CHUH Poccuu nmo Tomckoiti ob6xactu 3a 2015 ron. bonbinasiuacts
ocykJIeHHbIX (65%) | Tak WM WHaAdYe, | HAPYIIAJId YCTAHOBJICHHBIA IOPSJIOK |
OTObIBaHUS Haka3aHWs. BbUTM OTMEUEHBI | CIeNyIONMe HApYIICHHUS: HEsBKa | Ha
paboty 0e3 yBakuTeNbHBIX ITpUuuH — 40%; mosiBiacHUEe Ha paboTe B COCTOSHHM |
ombsiHEHUST — 16%; HESIBKATIO BBI30BY B YT'OJIOBHO-HCTIOJHUTEIHHYIO MHCTIEKITHIO
6e3 yBaKHTEIBHBIX | pUUHH — 38%. OnHako, kak ykassiBaetr O.H. VBapos?,
OOJBIIMHCTBO OCYXJICHHBIX | CKIIOHHBI K TOMY, 'YTO €Ill¢ HEMPEeCTyNHB K padore,
YKJIOHSIFOTCS | OT He€ HaMepeHHO. | BBI3BaHO Takoe IOBEICHUE | TEM, YTOOBI B
MOCJICTYIOIIIEM TTPOU30IIIIa 3aMEHa UCIIPaBUTEIBHBIX/PA00T HA PeaTbHOETUIIICHNE
CBOOO/IBI, TaK KaK BUIBI PA0OT,K KOTOPBIM TPUBJICKAIOTCAOCYKICHHBIC, CUUTACTCS

JJI1 HUX YHI/IBI/ITGHBHBIMI/I.IKPOMe TOI'o, IIpHU 3aMCHCIHAKA3aHUA Oouee CTpOIruMi

! XapuromkuH B.B. HekoTtopble mpoOiembl Ha3HAue€HUS W HCIOMHEHUs HaKa3aHUU B
BUJIE 00s3aTeNbHBIX U HcTpaBUTENbHBIX paboT // Bectnuk TBI'Y. Cepus «mpasoy». 2015. Ne 34.
C. 103.
2
VYBapos O.H. O6 opranuzaiuu UCIIOTHEHUS HaKa3aHUs B BUC UCIIPABUTEIBHBIX pabOT
/I 1l MexxayHapoaHblii meHuTeHIuapHbii popym  «lIpectyriieHue, Haka3aHHe, UCIIPABICHUEY. B
8-u 1. T. 4. Pazans. 2015. C. 329.
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OJIMH JICHb JIUIIEHUS|ICBOOOIBI CUMTACTCS 32 TPU JTHSA HCIPABUTEIBHBIX | PA0OT, TO
€CTh MPHU CPOKE | UCTIPABUTEIBHBIX pabOT B | rojg B MecTa JIMIIEHUS CBOOOJbI
OCYXJICHHBIN | HampaBisgeTcs Juib Ha 4 mecsua. Kak npaBuio, B OOJIBIIMHCTBE |
CJIy4aeB UCIOJIHEHUE TAaKUXIMIPUTOBOPOB 3aKaHYMBAETCS 3aMEHOUMCITPABUTEIIbHBIX
paboT JIMIIEHUEMCBOOO/IBI.

CornacHo CTaTUCTUKE YUCICHHOCTHOCYKIEHHBIX, CHATBIX C YY€TayroJIOBHO-
UCITOJIHUTENbHBIX MHcnekuuil B 2014 rony, icocrasiser: 41 % - mo oTOBITHH |
HakazaHus, 40 % - B CBS3UIC 3aMEHOM O0JieeCTpOruM HakazaHueM, 3 % - B CBS3HUIC
OCYKJICHHEM 3a COBEPIICHHE | TIOBTOPHOTO IpecTyruieHus, 16 % - mo apyrum |
npranHaM.

Kak BUAHO HMX NPUBEACHHBIX | JAHHBIX IO MOJIOKUTEIbHBIM | IPHYUHAM —
OTOBITHEHAKA3aHUS C YUYETACHUMAIOTCS JIMIIIh MEHEEMOJIOBUHBI OCYXJICHHBIX, YTO
TOBOPHT,I0 UMEIOIIUXCSl TTPOOJIEMaxXiB UCIIOJIHEHUH PACCMaTPUBAEMOTO/HAKA3aHUSI.
CrnenmoBarenbHO, MOYKHO | OpUUTA K  BBIBOAY, | YTO TOKa3aTelH
YTOJIOBHO-UCIIOJTHUTEILHOM | XapaKTEPUCTUKHU, KaK HU KaKUE | APYTUe J10CTaTOYHO
MOJIHOOTPaXKatoT Y(PPEKTUBHOCTD HaKa3aHUS.|

Takum 00pa3oM, CYIIHOCTH | MMPABOBOTO TMOJOXKEHUS OCYXIEHHBIX | K
WCIIOJIHCHUIO HAaKa3aHUsB BUEC UCIIPABUTEIBHBIXPAOOT CBA3aHHAS C UX TPYIOBBIM
UCIIOJb30BAaHUEM, 3aKJIOYaeTcsi B TOM, 4YTO OHHM, HWMEs OrPAaHUYCHHUS |
oO11erpax1aHCKOro MPaBOBOI'O CTaTyca, BHI3BAHHBIE OCYXJIEHUEM K HaKa3aHUIOIC
MPUHYAUTEIBHBIM MIPUBIICUEHUEM K TPYAY, HAACISIOTCS CIEHUAIBHBIMU TIPaBaMH,
OOSI3aHHOCTSIMU | M 3aKOHHBIMU HWHTEpecaMH, | KOTOpbIE€ TapaHTUPYIOTCS
rocyJapCTBOMM B OCHOBHOMCBOJIATCS K TPy 10BoMchepe.

JIM4HOCTh OCYXXIEHHOTO K WCIPABUTEIBHBIM | pabOTaM BBIPAXKAETCS B
COBOKYITHOCTH | COLIMAIBHBIX U TICUXOJIOTMYECKUX | CBOMCTB JIMIIa, COBEPILIUBIIETO |
NPECTYIUICHUE, TPOSIBUBIIMXCS KaK B  CYIIECTBYIOIIMX | HAa  MOMEHT
YTOJIOBHO-HAKa3yeMOrO | ISIHHs, TaK W BO3HUKIIUX | B CBSI3U C HA3HAUYCHUEM | U

HCIIOJJTHCHUEM MCIIPAaBUTCIbHBIX i pa60T O6H_I€CTBCHHBIX OTHOIIICHUAX. [I[aHHBIM

1

[[TabanoB B.b. IIpaBoBbIe MpoOIEMbI UCTIOTHEHUST HAKa3aHUSI B BUC MCIPABUTEIBHBIX
pabotr: Teopuss um mpaktuka // IIpaBoBblE ¥ COIMATBHO- IKOHOMHUYECKHE MPOOIEMBI
coBpemeHHo# Poccun: Teopus u mpaktuka: VI Mexay-Hap. Hay4.-mipakT. kKoHd. M., 2015. C. 39
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JUIaM TPUCYIA I Takas OOIIECTBEHHAs | OIACHOCTb, KOTOpPasi, C OJHOI | CTOPOHBI,
MO3BOJIIET HE MPUMEHSTH | IUIIEHUE CBOOOJBI, C APYroul i — genaeT Haubomee |
OTIpaBAAHHBIM BHIOOP HMCIPABUTENBHBIX | PA0OT Cpear HWHBIX HAaKa3aHUW | M Mep

YTOJIOBHO-TIPAaBOBOTOXApaKTepa, HE CBA3aHHBIXC U30JIIKEH OT 00IIecTBa.

2.2. [Ipo6y1eMbl MCIIOJIHEHHUSIM OTOBIBAHUSI HAKA3aHUSIB BH/IE
HCIIPABUTEILHBIXPA00T, HA COBpEMEeHHOMDTAIe

[IpoBonMMas MOJAUTHKAa TyMaHW3alWH, | GOPMUPOBAHUS KadueCTBEHHOTO
MOJXO0/A K MOHMMAHUIO CYTH YTOJIOBHOIO |HAKA3aHMSI, CMSATYECHHS KapaTeIbHOM |
IOJINTUKY MPOSBIIETCA, MPEXKIEBCETO, B YBEIIMUECHUUNIPENYCMOTpEHHBIX YK PD
BUJIOB/HAKa3aHUW, HE CBSI3aHHBIX|C M30JSILMENH OT OOLIECTBA, PaCIIMPEHUN Kpyra
OCHOBAHMMHX ITPUMEHEHUSI, COBEPLICHCTBOBAHUNPETIAMEHTALUN UX UCIIOJTHEHUS.
Jlis 3TOr0 Ha roCyJapCTBEHHOM | ypOBHE pa3paboTaHa cHUCTEMa | MEPOTIPUSITH,
HaIpaBJjeHHas Ha CHU)KEHUEUHUCICHHOCTH JIUL, COAEPKAIIMXCAB MECTaX JIMIICHUS
cBOOO/ABI, 3a CYET MPUMEHEHHUS | aJbTEPHATUBHBIX BHUJIOB HaKa3aHUN |
(uctpaBUTEINIbHBIC U 00s3aTEILHBIEPAOOTHI, OTPAHUYEHUE CBOOOIBIM P.).

HekoTopsie monaranu, 4To MCHpaBUTEIbHBIC PAOOTHI MPEACTABISAIOT COOOM
«HEUTO CpeHee MEKAYIITPADOM U YCIOBHBIMOCYKICHHEM

[IpotuB momOOHBIX yTBepxkAeHWl | BeicTynanu W.A. bymyeB | u
H.A. CtpyuKos, KOTOpBIE  CUMTalM, YTO TJIABHOWU XapaKTEPUCTUKOU
UCIIPaBUTEIBHBIX PaAOOT | ABIAETCS HE TO, YTO OCYXKIEHHBIE | MOJBEPraroTCs
MaTepUalbHBIM OrPAHUYEHUSAM, | @ TO, YTO HA HUX B MPOLECCE | UCIIOTHEHUS
HAKa3aHUs OKa3bIBACTCAUCIPABUTEIBHO-TPY0OBOE BO3AEHCTBIE. B MaTepuanbHbIX
K€ OTPaHUYCHUSX, KOTOPBICSBISAIOTCS HEOOXOUMBIM 3JIEMEHTOMUCTIPABUTENbHBIX
paboT, BHIPAXKACTCAKAPATETHHOE CBOHCTBO STOrOHAKA3AHHS".

CymHOCTh UCTIPABUTEIBHBIX Pa0OT, 110 MHEHHUIO Psa aBTOPOB, COCTOWT B

! [lla6anos B.B. Ykas. cou.C. 107.
? Pomanosa C. B. AKTyanpHBIE MTPOOJIEMBl HA3HAYEHUSI YTOJIOBHOTO HAKa3aHUS B BHUJIE
ucrnpaButenbHbIX padot // Kornent. 2014. Ne 06. C.13.
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00s13aTEIPHOM YJaCTHH OCYXKJIEHHBIX B TPy, APYTUE CICIIHAIMCTHI YKa3bIBAIOTHA
TPYJIOBBIE 1 HMYIIIECTBCHHBICOTPAHUYCHUS. TPEThbH OTAAIOTIIPUOPUTET TPYIOBOMY
BOCITUTAHUIO, 1 @ HEKOTOPBIE CUMTAIOT,  YTO CYIIHOCTh HMCHPABUTENBHBIX | padbOT
COCTOMT B COYCTAHWH |Kapbl M BOCIHTAHHS.  B.A. YTKuH', SBISSICH OZHHM U3
BEJIYIIUX | CIEIUATUCTOB B OO0JACTH | HCCIEIOBAHUS MPOOJieM NPUMEHEHUS | TaK
Ha3bIBAEMBIX aJbTEPHATUBHBIX | HAKA3aHUM, BOOOIIE BBICTYHAET 132 TO, YTOOHI |
OOBEMHUTL HWCIPABUTEIBHBIE W O0sA3aTelIbHBIE | PAOOTHI B paMKaxX | OJTHOTO
Haka3aHus. B 4acTHOCTH, | OH THIIET: «HUMes | B BUIY OYEBHIHOE | CXOJICTBO
UCIIPABUTEIBHBIX PAaOOTH 0053aTENBHBIX Pa0OTIIO OOBEKTY MOpaKeHUs (TPYAOBBIC
npaBa), €IMHCTBOMX Iiesiel kak neneiHakazanus (ct. 43 YK P®) nenecoobpazHoB
MEPCIEKTUBE OOBEAMHUTHIITU HAKA3AHUS B OJHO C TPEMsI€ro pasHOBUAHOCTSIMH,
MPUMEHSEMBIMUCY/IOM B 3aBUCUMOCTHOT OCOOCHHOCTEH JINYHOCTHOCYKICHHOTO U
oOpa3aero xu3Hu. B utoreB YrojlloBHOM KOJEKCEJOJDKHO MOSBUTHCS HaKa3aHUE
BBH/JIC UCTIPABUTEIBHBIXPAOOT TPEX BUIOB:

- UCTIPAaBUTEBHBIE paOOTHI IO MECTYPAOOTHI OCYKIEHHOTO;

- UCTIpaBUTEJIbHBIE pabOThl B MeCTaX, | OIpeAeNIIeMbIX OpraHamu,
UCTIOJTHSAIONIMMHUHAKA3aHUE;

- OecrulaTHble HMCHpaBUTENbHBIE PAOOTHI | (KOTOPbIE HBIHE HMMEHYIOTCS |
«00S3aTELHBIMEUY ).

[TonobHoe oOBeauHEHUE OyeT | COCOOCTBOBATH IMOBBIIIEHUIO POJIH
UCITPaBUTEIBHBIX | pA0OT KaK aIbTEPHATUBHI | PEAUTBHOMY JIUIIEHUI0 CBOOOBI. | C
y4E€TOM MMEIOMIETOCS M UMEBIIICTOCS paHEE OIbITa MPUMEHEHUS dTOTOHAKa3aHUS B
OyIyIIEMBIIOJIHE BEPOSTEH POCT YJIEIBHOTOBECA OCYKAEHHBIX K ATOMYHAKa3aHUIO
(B ero uHTerpaTuBHOMBHAE) 10 25 - 30%, 4TO TaKKETO3BOJIUT 3aMETHO CHU3UTH|
YHCIIO 3aKITIOUCHHBIX B PoccHmm..

[IpeacraBnsieTcsi, 4TO JUIsi TPABUIBHOTO | OMNPEACIICHUS CYIIHOCTH
UCITPaBUTEIBHBIX  PA0OT HEOOXOIUMO Pa3ACNATh MPEBEHTUBHYIO U KapaTeIbHYIO|

COCTaBJIAIOIMUE OTOIO | YTOJIOBHOI'O HaKa3aHWs, BBICTYMAIOMIUC | CPECACTBAMH HX

'Yrxun B.A.OteuecTBenHas HayKa YTOJOBHO-UCTIOJHUTEIBHOTO MPaBa: OYEPK UCTOPHUHU
Vka3. cou. C.29.
? Tam e C.49.
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oOecrieueHus M UCTIOTHEHUS, ¥ HeKapaTeIbHBIC PEBEHTUBHBIC U BOCITUTATEIHHBIC
acriekTsl (cT. 9 YUK PO).

OO0parasch K COAep:KaHUIOYTOJIOBHOTO HaKa3aHUs B BUJE UCTIPABUTEIBHBIX
paboT HEOOXOJMMO HMMETh B BHIY, YTO COBPEMEHHOE | POCCHIICKOE YTOJIOBHOE
3aKOHOAATENBCTBO | HE JIA€T HMCYEPIBIBAIOLIETO | ONMPEACIICHUS HCIPABUTEIBHBIX
pa6ot. B 4. 1 ct. 50 YK P® yka3aHo, KoMy Ha3Ha4yaeTCs JAaHHOE  HaKa3aHHUE
(«OCYXI€HHOMY, UMEIOIIEMY OCHOBHOE MECTO paboThl, a2 PaBHO HE HMEIOIIEMY
€ro»), U TJI€ OHO OTOBIBAEeTCS | («B MECTaX, ONpPENIEECHHBIX  OPTaHOM MECTHOTO
CaMOYTPaBJICHUATO COTJIACOBAHUIO C YTOJIOBHO-UCIIOTHUTEIbHBIMUMHCICKIIUSIMU,
HO B pallOHEMECTa JKUTEIBCTBA OCYKICHHOT0»).B 1. 2 maHHOWCTaThH YCTAaHOBJICH
CPOK HCIPaBUTEIBHBIXPA00T (0T 2 Mecsten 10 2 neT).Kak BUIHO, B TaHHOWHOPME
HE HCIOJIb3YETCAMOHATHIHHO-00pa3yoIue KOHCTPYKIMK B BUAC («3aKITFOYAETCSD,
«eCTh»), KaK HaIpUMeEp, MPH XapaKTEPUCTHKE IPYTHX BUIOB HakazaHHs (apecT,
0Gs13aTeNbHbIE PAGOTHI, OrPAHHYCHHECBOGOIBI) .

CopnepxaHue UCIPaBUTENBHBIX padoOT B cooTBeTCTBUMU co cT. 50 YK P®
3aKJIOYAETCSB NPUBJICYEHUN OCYKJICHHOTOK TPYJOBOM AESATEIbHOCTH, C BHIYETOM
U3 ero 3apaboTka B JI0XOJ TOCyJapcTBa i OMPEAEICHHOW 4YacTH - B pPa3MeEpe, |
YCTaHOBJIEHHOM IPUTOBOPOM CyJ1a,B npenenax ot 5 1o 20 %.

Takum 00pa3om, KapaTeabHbIN MOTEHIIMAM UCIIPABUTEIBHBIX PAOOTCBA3AH C
OMPENICICHHBIMU | TPYAOBBIMH M DKOHOMHUYECKMMHU | MPaBOOTPAHUUYCHUSIMU
OCYKJIEHHOT'0, YTO, MPEKIEBCETO, BEIPAXKAETCS B HIPUHYIUTEIBHOMXapaKTEPE €ro
TpyaoBoi aesaTenbHOCTH. Kak n3BeCcTHO, TPy SIBAsSETCS OJHUMU3 d(PPEKTUBHBIX U
JEWCTBEHHBIX |CPEACTB HCIPABICHUSI OCYXKICHHBIX M JOCTHKCHUSI JIPYTUX  LIeJICH
HaKa3aHUsl.

[Topsimok UCTIONTHEHUST HaKa3aHUSIB BUE UCTIPABUTEIBLHBIXPA0OT OMpeIesicH
ct. 39 YUK, cormacHO | KOTOpO#, OCYXJICHHbIE K HCIPABUTEIBHBIM | paboTaMm
HAIPaBJISIOTCA  YTOJIOBHO-UCTIOJIHUTEILHBIMHU | MHCIICKIIUSIMU ISl  OTOBIBAHUS |

Haka3aHus He no3anee30 qHel co AHS MOCTYIJICHUSB YTOJIOBHO-UCIIOJHUTEIbHYIO

! Kopocteuiera O.B., YnopoB A. I'. [IpaBoBoe peryiupoBaHue UCHOJHEHUSI HaKa3aHUU,
CBA3aHHBIX C 06H33T€HBHBIM IMPUBJICYCHUCM OCYXJICHHBIX K Tpyay (I/ICHpaBI/ITCHBHBIG n
obs13arenpHbIe paboThl. HoBoky3Henk, 2012. C. 39.
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MHCIIEKIIUIO | COOTBETCTBYIOIIETO PACHOPSIKEHUSI CyJa C KOMHUEH | MpUroBopa
(onpeneneHus, TOCTaHOBJICHUs). | KOHKpETHBIE MecTa pPadOT | ONPENeNsSIFOTCS
MECTHBIM OpraHOM | CaMOYIPABJIEHUS IO COIJIACOBAHHUIO | C  YI'OJIOBHO-
VCTIOJIHUTEIbHOUMHCIIEKIIUEN.

VYT0JI0BHO-UCTIOJHUTENbHAS UHCIEKIUS JAOJDKHA PA3bsICHUTh OCYXICHHOMY
K HCIPABUTENLHBIM  pabOTaM €ro mpasa M OO0S3aHHOCTU. DTO JeNaeTcs Moclie
MOCTAHOBKU OCYXJEHHOTO | Ha Yy4YeT: OH BbI3bIBACTCS | B HHCHEKIHIO IS
NepBOHAYANILHOM Oece/ibl, B X0€ KOTOPOMieMy Pa3bsICHAIOTCS MOPSIOK U YCIOBUS
OTOBIBAaHUS | HAKa3aHUs, €ro MpaBa U OOA3aHHOCTH, OTBETCTBEHHOCTbH | 32 HX
HECOOJIIOJICHUE; BBISICHAIOTCS CBEJCHUSI O €ro OJM3KUX POJCTBEHHUKAX U JPYTHUX|
OKPY’KAIOLIUX, KOTOPbIE MOT'YTOKa3aTh HA OCYKJICHHOTOBJIUSHUE.

[lo wutoram mnpoBeneHUs | JaHHOW Oecelbl COCTaBISETCS | CIOpaBKa, a y
OCYXJCHHOT0.0TOMpAETCs MOAMUCKA, KOTOPAsTIOIINBAETCS B €r0 JUYHOeAe0. B
MOJIMKUCKE | TOBOPUTCS O TOM, YTO OCYKJICHHBIN  00s13aH COOJIO/IaTh TOPSIIOK | U
yCJIOBUSI OTOBIBaHUSIHAKA3aHUS, T0OPOCOBECTHO OTHOCUTBHCSIK TPYAY, SBISITHCATIO
BBI30BY B yT'OJIOBHO- UCIIOJIHUTEIBHYIO MHCIIEKIINIO, HE YBOJBHATHCSC PA0OTHI TIO
COOCTBEHHOMY | KeJIaHUI0 0e3 pa3pelieHus  UHCIEKIMH, a TaKXKe ' COOI0JaTh
00s13aHHOCTH U 3aMPEThI,yCTAHOBIICHHBIE 3aKOHOM JIJIsI HUX U JIp.

I[Tomumo YUU, BBIIOTHAIOLIEH IIaBHYIO POJIb B UCIIOJHCHUM HaKa3aHUs B
BUJIC€ MCHPABUTENIBHBIX | Pa0OT, 3aKOHOJATEJIEM BO3JIAralOTCs | ONpEeICHHbIE
00s3aHHOCTH W Ha aJMHUHHUCTPAIIMIO | OPTAaHU3AIMKH, B KOTOPOU | OCYKICHHBIN
OTOBIBAET JaHHOE | HaKa3aHWe, a MMEHHO: | IPaBUJIBHOE U CBOEBPEMEHHOE |
MIPOU3BOJICTBO YJEPKaHUM U3 3apabOTHOM TIATHI OCYXIEHHOTO U MEPEYUCIICHHE|
yAEPKAHHBIX CYMM B YCTaHOBJICHHOM | TIOPSJIKE B COOTBETCTBYIOIIUM | OFOIKET;
KOHTPOJIb 32 ITOBEACHUEM OCYKJIECHHOTO HAa MPOMU3BOJCTBE U conercteue YU B
MIPOBEICHUH | BOCIIUTATEIILHON PabOThl C OCYXKJICHHBIM; | COOJIIO/ICHNUE YCIIOBUMN
oTObIBaHUs | HaKa3aHus, npeaycmorpeHHbix YUK P®; yBemomnenue YU o
MPUMEHEHHBIXK OCYKJIEHHOMY MEPaXMOOIIPEHUs U B3bICKAHUS,00 YKIIOHCHUH €ro
OT OTOBIBaHUS HAKA3aHUs, a TAKXKE MPEABAPUTEILHOE YBEIOMIICHUE O MEPEBOJIC|

OCYXXACHHOI'O Ha APYT'YIOJOJPKHOCTD UJIHM €I'0 YBOJIbHCHHUHC pa60T1>1.
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Kpome Toro, B mepromoTObIBaHUS UCIIPABUTENBHBIX Pa0OT, aIMUHUCTPALIHS
OpraHu3aIyy, B KOTOPOH pabOTaeT OCYKAECHHBIN, IO COTJIACOBAHUIOIC YTOJIOBHOI-
VCIIOJTHUTEIIbHOM HMHCHEKIUEN | IPEIOCTABISIET €MY €KETOJHBIN | ONJIaYMBaeMblIid
OTIIYCK TPOAODKUTENH  HOCThIO 18 pabouux  aneid. Jlpyrue BUABI OTIIYCKOB, |
MPEAYCMOTPEHHBIE 3aKOHONATeNbcTBOM Poccuiickoit + dexepanuu 0 Tpyne, |
MIPEOCTABIISIOTCS OCYXKJICHHOMY Ha o0nuxocHoBaHusX (4. 6 c¢1. 40 YUK PD).

Cratbeit 42 YUK P® npenycMOTpeHO, 4TO B Ciy4asx | HACTYIUICHHUS Y
OCYXJICHHOTO | B TIEPUOJI OTOBIBAHUS i UCIIPABUTEIBHBIX PaOOT TsHKENOoi | 001e3Hu,
MPENsATCTBYIONIEH OTOBIBAHUIOHAKA3AHMS, JINOO MPU3HAHUSETO HHBAIMOM MEPBOM
TPYIIIbI OCYKJACHHBIN BIPABEOOPATUTHCA B CY/[l C XOJIaTalilCTBOMOO 0CBOOOKICHUH
€ro OT JAAJbHEHNIIEro0TOBIBAaHUS HAKa3aHUS.

B caywae HactymieHuss « OEpEMEHHOCTH KEHIIMHA, OCYXKIEHHas | K
UCIPAaBUTEIbHBIM paboTaM, TaKKe BIpPaBe OOpPaTUTHCA B CyJl C XOJaTailicTBOM 00
OTCpOUYKE €M OTOBbIBaHMS | HAaKa3aHWs CO JHS THPEJOCTaBICHUS | OTIYCKa I10
OEpEMEHHOCTUM POJaM.

[Topsimok Mpou3BOACTBA yaep:KaHUM M3 3apa0OTHOM TUIATHI OCYKIACHHBIX K
UCIIpaBUTENBHBIM | paboTaM periaMmeHtupoBaH cT. 44 YUK P®. VYrosoBHO |
VICITOJIHUTEJIbHAs MHCIIEKLUS,CaM OCYXIEHHBIM WJIM aIMAUHACTPALUIOpraHU3aLiH,
B KOTOpOI1 0H paboTaer, BlpaBe 00paIlaThCs B Cy/A C XOAATallCTBOM O CHM)KEHUU
pasMepayaepxKaHui u3 3apad0THOMIUIATEI OCYKJIEHHOTO B CIY4YaeyXyAILICHUS €ro
MaTepUaAJIbHOIO | IMOJOXKEHHs. PenieHue o CHIKEHUW | pa3Mepa yAepKaHWuW
BBIHOCHUTCSIC YYETOM BCEX JI0XOJOBOCYKACHHOTO.

N3 3apaboTHOM IMIIATHIIOCYKAEHHBIX MPOU3BOIATCS YICPKAHUSIIB pa3zMepe,
YCTaHOBJIEHHOM TIpUroBopoM cyja. IIpenensnynep:xkanuii onpenenensl ct. 50 YK
P® u paBublicymme ot 5 10 20 % 3apabotHoiimuarel. C.JI. babasHinpennaraer
IPEeIyCMOTPETh BO3MOXKHOCTD | CHIDKEHUSI pa3Mepa yJep:KaHui | u3 3apaboTHOM
IUIaThl | OCY>KJICHHBIX MPU HX MOJIOKUTEJILHOM ITIOBEICHUH W BHECTH | CIEAYIOLINE
W3MEHEHUS B YTOJIOBHBIMM YTOJIOBHO-UCITOJHUTEIBHBIN KOJIEKCHI:1a) JOTOIHUTD
ct. 50 YK P® wyacteio | 3.1 cuenyromero coaepxanus: | «llomoxurensHo

XapaKTEepU3YyIOIIUMCSl | OCYXKIEHHBIM Cyl 1O XOAAaTallCTBY | YIrOJOBHO-
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WCIIOJTHUTEIILHON WHCIIEKIIUU MOYETICHU3UTh pa3Mep yAepKaHu U3 3apab0oTHOU
IJIATHIB TIEPHUO;] OTOBIBAaHUSIHAKA3AHMS, HO HE 00JIeedeM B JIBa pa3an;0) MOMOIHUTh
cT. 44 YUK P® yacTpio8 ClIeayIomero coaepkausi:kyY TOJIOBHO-UCIIOTHUTEIbHAS
MHCIICKIIUS B TIOPSIIKEIMOOIIPEHHS OCYKICHHOTO 3a I00OpPOCOBECTHOCIOTHOIIEHUE K
TPYAYMOXKET X0JAaTalCTBOBATH MEPEICYOM O CHIDKECHUUpa3Mepa yIepKaHUN U3
3apa0OTHOMIIIATHI B IEPHUOAOTOBIBAHNS HaKa3aHMs, HO HEe OoJieedeM B JIBa pa3a»|1.

OpnHako, ¢ TakoW | MO3ULIMEH HENb3sl COINIACUTHCS. | B Hacrosmiee Bpems |
HCIIpaBUTEIbHBIE PA0OTHl OTHECEHBI | 3aKOHOJATENIEM K YHCIY |Hanbojiee MSITKHX
BUJOB | HaKa3aHWW. AHAIW3 CAHKIUW | MOKa3ajld, 4YTO, KaK IMPaBUJIO, | OHH
MPEAYCMOTPEHBI 32 COBEPIICHUE MPECTYIICHUN HEOONBIION U CPEAHEH ITSKECTH.
Uucno orpaHuyeHHi, | CBSI3aHHBIX C OTOBIBAHHUEM | MCIPABUTEIIBHBIX padoT
MUHHUMAJIBHO. | A JIMI, HE HUMEIOIIUX | OCHOBHOTO MecTa paboThl, | yCTPAUBAIOT Ha
paboTy, 4TO Jaxke yJydIIaeT ux mojoxkeHue. B coBpemennoM YK mocrarouno
MOOIIPUTEIIBHBIX | HOPM, TIO3BOJISIONIMX Ha 3aKOHHBIX | OCHOBAaHUAX OBITh
OCBOOOK/ICHHBIM | OT YT'OJIOBHOM OTBETCTBEHHOCTH | U OT HaKa3aHWs, | U €CIU
OCHOBaHUH ISl IPUMEHEHUSI HA3BAHHBIXIMHCTUTYTOB HET, TO OCYKJICHHBIAIOJLKEH
OTOBITh HaKa3aHUEB MOJHOM 00beMe. B MPOTUBHOM CilydaeHapyliaeTcs TPUHIUIL
CIIPABEIJIMBOCTH, | MPEAIOIAratolui COOTBETCTBUE HAKa3aHUS | XapakTepy H
CTEIICHH | OOIECTBEHHON OITACHOCTH COJICSTHHOTO, | @ TaKXKE y4eT HHTEPECOB |
MOTEPIIEBILIETO.

OTBETCTBEHHOCTh OCYXKJICHHOTO 3a HapyIICHHME | MOPSAKAa W YCJIOBUHM |
OTOBIBaHUSI MCIPABUTEIBHBIX PA0OTIM 3a 3JIOCTHOC YKJIIOHEHHE OT WX OTOBIBAHMUS
3aKperieHa 3akoHoaareneM B cT. 46 YUK PO.

Tak, 3aKkOoHOJAaTENIEM ONPEAEIEHBICIEIYIOIINE HAKA3yEMbIC JICSTHUS

- HesBKa Ha paboTy0e3 yBaKUTEIbHBIX IPUUMHB TEUEHHUE MSTH JTHEH CO
IHs noaydeHusnpennucanus Y MU;

- HesiBKa B YUU 6e3 yBaKuUTENbHBIXIPUUNH;

- OpOryJl WIN IMOSIBJIEHHE Ha PabOTe B COCTOSHUM | aJIKOTOJIBHOTO,

! Babasu C.J1. [ToowpurenbHple MHCTUTYTHI YTOJIOBHO-UCIIOIHUTEIBHOTO MpaBa (Teopus
Y TIpaKTHKa mpuMeHenus): Juc. ... 1-pa ropua. Hayk. M., 2014. C.117.
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HApKOTUYECKOTO MUJIU TOKCHYECKOTOOIbSIHEHUS.

3a HapymieHuEe OCYXXICHHBIM | K HCIHPABUTEIBHBIM padoTaM | OpsaKa |
yCcoBui 0TOBIBaHUS HakazaHus YU moxxeT mpeayrnpeauTb ero B MUCbMEHHOM
dbopMe O 3aMeHEe UCIPABUTENBHBIX pa0dOT APYTUMM  BHIOM HaKa3aHUS, a TAKXKeE |
0o0s3aTh ~ OCYXKJEHHOr0 J0 JBYX pa3 B  Mecsll ABJSITECA B
YTOJIOBHO-UCIIOJIHUTEIbHYIOMHCIIEKIUIO 111 PETUCTPALUU.

3JI0CTHO YKJIOHSIFOILIUMCS OT OTOBIBAHHMSIMCIIPABUTEIBHBIX PA0OT MPU3HAETCS
OCYKJICHHBIW, JOMYCTUBIIMK IOBTOPHOE | HApYyIICHUE TOPSAKA W YCIOBHUH |
OTOBIBaHUSI HaKa3aHUs TMOCJE OOBSABICHUS €My MPEAYNPEkKICHUS B MUCbMEHHON
dbopmeza 1000e U3 yKazaHHBIX B yacTu nepBoili cT. 46 YUK PO napymenuid, a
TaKKe€ CKpBIBIIMIICSA | C MECTa >KHUTEJIBbCTBA | OCYKJICHHBIM, MECTOHAXOXKJICHHE
KOTOPOTOHEU3BECTHO.

CKppIBIIMHCA € MECTa | KUTEIbCTBA OCYXKICHHBINA, MECTOHAXOXKJICHUE |
KOTOPOT'O HEM3BECTHO, OOBSBIISIETCSB PO3BICK U MOKETOBITH 3aJIEp>KaH Ha CPOK JI0
48 gacoB.JlaHHBIN CPOK MOKETOBITH PO IJIeH Cy om0 30 CyTOK.

B oTHOmIEHUH OCYXXIEHHBIX, | 37I0OCTHO YKJIOHSIONIMXCA OT OTOBIBAaHUS |
UCITPaBUTEIBHBIX PA00T, YTOJIOBHO-UCIIOTHUTEIbHASIMHCIICKIUSI HAIPABIISIET B CYJT
MIPEICTABIICHUE |0 3aMEHE HCIPABUTENBHBIX | Pa0OT JIPYTrUM BUOM | HaKa3aHUS B
cootBeTcTBHUUC 4. 4 cT. 50 YK PO.

HcnpaBurenbHble pabOThl OCYIIECTBISIOTCSB YCIOBUSAX OTCYTCTBUSIKAKOM-
A100 M30JSALUN OCYXAEHHOTO |OT 00ILECTBa, MOATOMY | CO3AAI0T CYILECTBEHHBIE
BO3MOKHOCTHIIJISI OKa3aHUs HA HEr0 MCIPaBUTEIBLHOIOBO3IEUCTBHUS CO CTOPOHBI
TPYJIOBBIX KOJUJIEKTUBOB, MPEICTaBUTENEH |00IIECTBEHHOCTH, UHBIX JIUI, CIOCO0|
HBIX TOJIOKUTENIBHO BIUATH HA €ro MoBeAeHUEe . B TO ke Bpemsi | 0CYKIEHHBIM
MIPETEePIICBAET | peajbHble OTPAHUYEHHUS, MPUCYIIHUE | TAaHHOMY BUJY HaKa3aHUS. |
[Ipexxne Bcero, ocykAE€HHBIN MMOTy4aeT 3apabOTHYIO IJIaTy/HE B MOJHOM|00bEME,
YTO, C TOYKH | 3pCHHS 3aKOHOJATENS SBJISETCS | HanbOoJee CyIeCTBEHHBIM
PaBOOTrPAHUYECHUEM. |

HcnpaButensHbie paboThl, Kak U JIO00MMHON BUJ HAaKa3aHUs, IPECIEAYIOT

1esib ucnpaniieHus ocyxaeHHoro. Kypasnés M. u Hnbun II. momararor, 4To
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UCIPAaBUTEIbHBICIPAOOTHI HE JOCTUTAIOTIHA3BAHHOM LI TOTa, KOTJa OHU Ha3Ha|
YaroTCs JIMIAaM, KOTOpbIe | HE MOTYT UX OTOBIBAaT | b, B TOM YHCIE |
HECOBEPIICHHONCTHIM .  JIefiCTBHTENbHO, |  BO3MOXHOCTh  HPHMEHEHHS
UCIPABUTEIBHBIX | PA0OT K HECOBEPIICHHOJETHUM | OTPaHUYEHA MOJIOKEHUSIMU
TPYJOBOTORAKOHOIATEIbCTBA. OCOOEHHOCTH MTPaBOBOUMPUPOIBI UCTIPABUTEIBHBIX
paboT | HE YCTPaHSAIOT, HO OrPAHUYMBAIOT | BOSMOXXHOCTh WX MPUMEHEHHUS | K
HECOBEPIICHHONCTHAM".

Tak, B COOTBETCTBUUTPYAOBBIM 3aKOHOJATEIHCTBOM HE JIOMYCKACTCAMPUEM
Ha paboty mui Mojoxe 15 ner. Ilpuémina paboTy null, HE JOCTUTIIMX| 1S jerT,
oOydaronuxcst | B 0011€00pa30BaTeNIbHbIX YUPEX[ | €HUSIX, 00pa30BaTeIbHBIX
YUpEXJE | HUSI HA4YaJIbHOTO U CPEIHEro | Mpo(eCcCHOHAIbHOIO OOpa3oBaHMs,
JIOMYCKAETCSITTUIIb a) JUIS BBITOJHEHUSIJIETKOTO TPy/ia, HE MPUYHHSIIONIETO Bpeaa
3I0POBBIO M HE HApPYIIAOIIETO Tpoliecca oOydeHus; 6) B cBOOOTHOE | OT YUEOBI
BpEMS;IB) MO JIOCTHXKCHUH [UMH 14-JI€THEr0 BO3pAacCTa;iT) C COTJACHUS IPOIUTENCH,
YCHIHOBUTENICH WM TOMEYHUTENS. | 3HAUUTEIbHAs YacTh BO3HHUKAIOUIHX |TIPU STOM
TPYJOBBIX |OTHOIICHUIN PETYIUPYETCS I HOPMAMHU TPYIOBOTO TPaBa,iC HEKOTOPHIMU
UCKITIOYCHUSIMUM3 ero oOumxmpasui. Ho, HecMOTpsiHa Ha3BaHHBIE OTPAHUYEHUS,|
mojiaraeM, 4YTO OHHU HE MOTYT | SIBUThCS TMPEMSATCTBUEM [l Ha3HAYCHHS |
UCITPaBUTEIBHBIX PAa0OT HECOBEPIIECHHO | JIETHUM, U HE MOXEM | COTJIACUTBCS C
MO3ULIKMEN | aBTOPOB, MPHUBEAEHHOM | BbllIe. VcnpaBuTenbHble | paOOTHI AOJKHBI
MPUMEHSTCS | K HECOBEPIICHHOJETHUM, IOCKOJBKY | O0S3aHHOCTh TPYIUTHCA,
BO3JIOKEHHAs | HA  OCYXKICHHOTO | CyJJOM HOCHUT TIOKa3a | TeJIbHBIA XapakTep,
dbopMUpyeT | Y OCYKIEHHOTO TPaBUIbHBIC | BHIBOJBI O HEIOMY | CTUMOCTHU
MIPOTUBOIIPABHBIX JIEUCTBUUB OYIyIIEM.

Kpowme Toro, B oTiinuneoT 6osiee cTpororoBu/ia Haka3aHus B BUC JIUIICHUS

CBOOO/IbI, COXPAHSET |y OCYXKICHHOTO IIIAHCHI|HA HCITpaBlieHuE 03 W3OJSAIUN | OT

! XKypasnes M., Unbun I1. 3a npaBunpHOE NPUMEHEHUE U UCIIOJHEHUE UCIIPAaBUTEIBHBIX
pabort // ConmaniucTuueckasi 3akoHHOCTh. 1964. Ne 5. C. 45.
Bomommn B.M. IlpoGnembl Ha3HaueHHs HECOBEPIICHHOJETHUM OCYXIECHHBIM
WCIIPaBUTEIBHBIX PaboT U uIIeHus cB000 b1 // YromoBHoe npaBo. 2008. Ne 1. C. 27-29.
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oOIIecTBa, YCTOWYMBBIC | TCHACHIIMM K COXPAHEHHUIO |y TOJPOCTKA CTAOWIIBHO | 1
COIMAJIbHON 3HAYNMOCTHUB OOIIECTBE.|

HecoBepiieHHONETHHE OCYKICHHBIE — 3TO OT/AENbHAs | KATErOpus JIul,
KOTOpasi, IO HalleMy | MHEHHUIO, TpeOyeT oco0oro | BHHUMaHusi. Pa3Butuio
IOBEHAJIBHBIX | CyZI0B B Poccuu 1 B mocnegHee Bpems | yAEIAETCS HEI0CTaTOYHO
BHUMaHMs. BMecTe ¢ 3TuM, raBHas, Ha Halll B3IV, TEHACHIMS K HCIPABICHUIO!
HECOBEPIIICHHOJIETHETO MPECTYIMHUKA |— 3TO BO3MOXKHOCTB |€TO HCIPABIICHUS | 0€3
U30JIsIMK OT obmiecTBa. | Hakazanue B BHUJE HCHPABUTENBbHBIX | paOOT SIBIsIETCA
OJIHUMH3 CIOCO00B peaTu3aluuyKa3aHHON 1EIH.

Psin aBTOpOB BBICKA3bIBAIOT |MHEHHUE O HEIEIECOOOPA3HOCTH | IPUMEHEHUS
UCIIPaBUTEIBHBIX PA0OT | K HECOBEPIICHHOJIETHUM OCYXICHHBIM. | [lo MHeHUIO
M. Kypasnesau I1. Unbuna,uctnpaButenbHble pabOThl «HE TOCTUTAIOTICBOEH LIENN
TOTJ1a,KOT/[a HA3HAYAI0TCSI OCYKICHHBIM,KOTOPhIE HE MOTYTHX OTOBIBaTh. K Takumi
JIALAM aBTOPBI OTHOCSTIH HECOBEPIICHHONETHHXY. Takoe MHEHHE HMEeT IIPaBoiHa
CYILIECTBOBAHME M BO MHOIOM | SIBJISIETCS OOBEKTHBHBIM, YUMUTHIBAs | TO, 4YTO
3aKOHOAATENBB3AIINIIACT TAKYI0 KaTErOPUIOHACEIICHUSI KaK HECOBEPUICHHOJIETHUE,|
MPEAOCTaBIsAE UM OOJIBIIOE | KOJTUYECTBO JIbIOT U TMPABOBBIX ITAPAHTHM, KOTOpPHIC
BCTYIAIOTB NIEPEPE3 C MPABOOTPAHUUCHUSIMUIBOSHUKAIOIIMMH B CHIIy BCTYIUJICHUS|
MPUTOBOpA CyJa O HA3HAUYCHUW | UM HaKa3aHUs, B PE3YJIbTATE | YEro IMOJIPOCTKU
WCIIBITHIBAIOTHAUOO0JIEE CUITLHOE YIIIEMJICHUEB MpaBax, HEXKEIUCOBEPIICHHOIETHUE
rpakJ1aHe.

Cuutaem HEOOXOIUMBIM O0003HAUUTHTIPOOJIEMBbI UCTIOJHEHUSI U OTOBIBAHUS|
WCIIPABUTENBHBIX PpaOOT MHOCTPAHHBIMHM | TpakJaHaMU, paccMaTpUBaeMble
poOJIEMBI | B CBOEM POJIE M SIBJISIOTCS | OCOOCHHOCTSIMUA JTaHHOTO HaKa3aHWUs. |
VYTronoBHBIN KOAEKC, 3aKpEIUIsis | KATErOpHUI0 IpakJaaH KOTOPHIM i MCIIPABUTEIIbHBIC
paboOThI HE HA3HAYAIOTCS,;HE COJCPKHUT B JTAHHOMIIEPEUYHU MHOCTPAHHBIX TPaXIaH,
CJIeIOBaTEIbHO, HE KaKUX | OTPAHUYECHHM B 3aKOHOJATEIbHOM | CMBICIE HE

CYILECTBYET,|a TaK € OTCYTCTBYIOTM Kakue JMOO O0COOCHHOCTHI3aKpEIJICHHbIE B

! Kypasnes M., Unbun I1. 3a npaBuiibHOE IPUMEHEHNE U UCIIOJIHEHUE UCIIPABUTEIBHBIX
pabot// CommanbHas 3akoHHOCTB. 2014. Ne 5. C. 45.
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3aKOHOJATEIbCTBE, HO MTPU 3TOM Ha MPAKTUKEIPHU peau3alii pacCMaTpUBaEMOrol
HaKa3aHUs BO3HUKAET Psi MPo0IeM. bONbIIMHCTBO TaKUX MPOOJIEMBO3HUKAIOT U3-
32 0COGEHHOCTH | TPY/OBOH TIPABOCYOBEKTHBHOCTH HHOCTPAHHBIX | Fpaxaan.” B
IPUHIUIE | COAEP)KAHUE NPOOJIEMBbl TPUBIICYEHUS | MHOCTPAHHBIX TpaXIaH K
UCITpaBUTEIBHBIMPA0OTaM packpbiBaeTcs uepesil. 4 cT. 13 3akoHao0 HHOCTpaHHBIX
rpakaaHax,rie U3JI0)KeHO OCHOBHOEGIPABUJIO UCIIOJIb30BAHUS TPYAAMHOCTPAHHBIX
rpaxjaH: paboTomaTeNb M 3aKa3duuk paboT (YCayr) UMEIOT MPaBo MPUBIEKATH U
UCIIOJIb30BaTh | MHOCTPAHHBIX PAOOTHUKOB TMPU HAJIUMYUM | pa3pellieHUs Ha
IIPUBJICYECHHE | 1 MCIOJIb30BAHUE WHOCTPAHHBIX | pAOOTHUKOB; B CBOIO OYEPE[b, |
WHOCTPAaHHBIN Tpa)KJaHUH MMEET MPAaBO OCYIIECTBIATh TPYAOBYIO | AESITEIBHOCTD
IpU HaJIUMYUUpa3pelieHuss Ha padboTy.(OHaKO BO3HUKAET U P COMYTCTBYIOIIMX|
MPAKTUYECKUX MPOOJIEM MpPHU MPUMEHEHUH paCCMAaTPUBAEMOI0 HaKa3aHUs, TAKUX|
KaK OTCYTCTBHE PETUCTPAIUU IO MECTY NPEeObIBaHUS IMJIM BUJIA HA JKUTEIIbCTBA, |
OTCYTCTBHE HEOOXOJIUMBIX JTOKYMEHTOB, KOTOpPbHIE HE MO3BOJIAIOTIIPUBIIECYD JIUL K
OTBETCTBEHHOCTHB3A COJICITHHOE UMU MPECTYILICHHUE.

OpHolt M3 caMbIX | 00CYX/IaeMbIX MPOOJeM B HAYYHBIX | Kpyrax, sBISETCS
npoOJieMa | TpyA0YCTPONCTBA OCYXKJICHHBIX K HCIpPaBUTENIbHBIM | paboTaM. Eciu
TaKasi pa3HOBUIHOCTh HaKa3aHUs, KaK OTOBITHE II0 OCHOBHOMY MECTY paboTy, HE
BBI3BIBACTIB OOJIBIIMHCTBE CIy4aeBi3aTPYAHEHUHN, TO IPU €r0 Ha3HAYCHUHUJIUILY, Y
KOTOpOro | paboTa OTCYTCTBYeT OOYCIOBJICHO | PAOM MpooOsieM. Bo-mnepBrix |
npo6JieMOil SBISIETCS TO, UTO Y OCYKJIEHHBIX 3a4acCTYI0 OTCYTCTBYIOT JIEHEKHBIC
CpelCTBAa Ja)kK€ HAa BOCCTAHOBJICHUE | yTPAYEHHBIX JTOKYMEHTOB (JJi OILIATHI |
dboTorpaduu, rocnonUIMHBI WK ke mTpadaB ciiydyae yrepunacnoprta). Ilpu atom
B IIPOILIECCE | TOCTAHOBKU OCYKJIEHHOTO K HCIPaBUTENIbHBIM | padoTaM Ha YYET, |
JIOBOJIBHO YacCTO BO3HUKAIOT CUTyalnu, okosio 20%, koraaly JIML OTCYTCTBYIOTIH
UHbIE HEOOXOAMMBIE | JIOKYMEHTBbl Il TPYIOYCTpPOMCTBa | (CTpaxoBoe
CBHJIETCIILCTBO, | BOCHHBIH OWJIET W mpod.). 1B CBsI3u CO 3HAYMTEIHHOM |3aTpaTON

BpCMCHH Ha BOCCTaHOBJICHI/ICiYTpa‘IeHHLIX NI HC NPUTOJHBIX K HCIIOJIb30BAHUIO

1H6Tp0Ba N.A. TlpobGnembpl Ha3HaueHHWS W OTOBIBAaHWUS HaKa3aHUS B  BHUJC
UCTIPAaBUTEIbHBIX pabO0T B OTHOIICHWH HHOCTPAHHBIX TpaxaaH // AKTyallbHble MPOOIEMbI
poccuiickoro mpasa. 2012. Ne2. C. 224.
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JIOKYMEHTOB, | HE IIPEACTABIIIETCS. BO3MOXKHBIM | B PsIIE CIIYy4aeB | CBOEBPEMEHHO

MIPUBJICYb OCYKJICHHBIXK OTOBIBAHUIO HAKA3AHU.

B wmemsax wHepomyuienws | HapymeHus 30-IHEBHOTO CpOKa | HAPaBJIEHUS
OCYXKJIGHHOTO Ui OTOBIBaHMsS | HaKa3aHWs CcOTpyaHUKA YW BbIHYKICHBI |
3aHUMAThCSl COLIMAIIBHON PAOOTOM |11l MOJIYYEHHS OCYKICHHBIMU | HEOOXOUMBIX
JOKYMEHTOB, 4 HMEHHO'I
®  [ACIOPTa WIM MHOTOJOKYMEHTA, YAOCTOBEPSIOMIETO JINYHOCTD)
®  TPYAOBOM KHWXKKU;
®  CTPaxOBOI'0 CBUIETEILCTBA IOCYAAPCTBEHHOTOIIEHCUOHHOI'O CTPAXOBAHUA;
®  JJOKYMEHTOB BOMHCKOI'O y4yeTa — JJi1 BOGHHOOOS3aHHBIX| U JIUL, MOJIEKALIUX

MIPU3bIBY HA BOCHHYIOCIIYXOY;

e JOKyMeHTa 00 00pa3oBaHUM, O KBAIM(DHUKAIWU MPU HATUYHH | CTIEUATBHBIX
3HaHUU — IPU HOCTYIUIEHUH Ha PaldoTy, TPEOYIOUIYIO | CIIEUAIbHBIX 3HAHUN
100 CIEINaIbHONIOATOTOBKH.

Takol Bua aesTeabHOCTHTPeOyeT OT coTpyaHuKoB Y MW 3Hanumii B oOnacTu
TPYJOBOTO  3aKOHOJATEIbCTBA, a TaKXe | HAIWYUSA B3aUMOJACHUCTBUSA C
CTpyKTypHbIMUTIOApa3aeneHusiMu MBJI, [lencuoHHBIMIPOHAOM, a TaK K€ WHBIMUI
BEJIOMCTBAMH, KOTOpPbIE B paMKax | CBOMX IIOJHOMOYMH MOTYT | OKa3aTb
COOTBETCTBYIOIYIO [IOMOIIb.|

Kpome Toro, Ha CBOEBPEMEHHOCTHITPUBICYEHUS OCYKIEHHBIX K OTOBIBAHUIO
UCIIPaBUTEIBHBIX padOT BIMSIETHAINYNE Y cocTosAmuxHa yuere YU cormumanbHoOI
3HAYMMBIX 3a00sieBaHui, Takuxikak: BUY-undeknus, Tyoepkyaes3nerkux, 001e3Hu
OpPraHOB|KPOBOOOpAIICHUS, SHAOKPUHHON CHUCTEMBI, ICUXUYECKHE 3a00JIeBaHU U
npod. TpyTHOCTH € TaKMMU IpakJlaHaMH BO3ZHUKAIOT KAK MPU MPOXO0KICHUH UMU
MEIUIMHCKON KOMHUCCHH, HO U OTCYTCTBHE PA0OYUX MECT Ha KOTOPBICIMOTJIH Obl
OBITh TPYIOYCTPOEHBI | OCY)KJIEHHbIE C TakUMH | 3a0ojeBaHusMU. [Ipu sTOM
3aKOHOJATEIBCTBOMHE pa3pelieH BOIpocio0 OCBOOOKICHUH TAKMX OCY>KIEHHBIX
OT OTOBIBAHMSIHAKA3aHUS B CBS3UC OOJIE3HBIO.

Bo-BTOpBIX, CymiecTByeT crenymoomas | mnpobiema:  3aKOHOJATelIeM

onpecaciacHOo,YTO MECTO pa6OTBIII[JI$I OCYXXICHHBIX, HC UMEIOIINXIOCHOBHOI'O MECTa
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paboThI,OIIPEAEIIIETCS OPraHaMH MECTHOTOCAMOYITPABJIEHUS, HO IO COTJIaCOBAHUIO
C YIOJIOBHO-MCIIOJHUTENbHBIMA HHCTIEKIIUSMH.|

[lepeyeHb BUAOB U 0OBEKTOBIOTOBIBAHUS HUCIPABUTEIBHBIX PAOOTIEHKETOTHO
COTJIaCyeTCsl C OPraHaMUIMECTHOTO CaMOYIIPaBJICHHUSA, IIPH 3TOM JaHHBINAI(PAKT HE
MOKETrapaHTUPOBATh TPYJAOYCTPOMCTBO OCYKIEHHBIXHM, KAK OTMEYAIOTHEKOTOPHIE
aBTOPBI, «JIEUCTBEHHBIX |pbIYaroB BO3JCUCTBHUS HA PYKOBOJCTBO ITIPEANPUATUN Y
MECTHBIX | BJJACTEN MPAKTUYECKH HET, TAK KaK POCCHIUCKOE|3aKOHOAATEIbCTBO HE
npeaycMaTpuBaeT Il paboToaarelis 00s13aHHOCTHB3AKIIOYATh TPYJIOBOM JJOTOBOPIC
KaXKIbIM OOPATHBIIMMCS | KAHIAAATOM. CTOUT | TAKXKE OTMETHTB, YTO HEPEIKH |
Clly4au, KOTJla OpraHbIMECTHOTO CaMOYIIPaBIIEHUs JOBOJIbHO(POPMATIBLHO MOIXOIAT
K COCTaBJICHMIO|TIEPEUHS BUJOB U OOBEKTOBIOTOBIBAHUS MCIPABUTEIBHBIX PaboOT,
YTO, B CBOIO O4YEpE.lb, | IPUBOJAUT «K NapaJOKCAIbHBIM | CUTyallHsIM, KOrJa
aJIMUHUCTPALMSIOPTaHU3alUNA U IPEANPUSITUIHE 3HAET O TOM, YTO OHHM BKIIFOUCHBIB
YIOMSIHYTBIl BBIIIE CITHCOK». | ° B CIEICTBHH | CO3NAHMS MEpeduHs paboT | He
COOTBETCTBYIOIIUX JIEUCTBUTEILHOCTH, | BOBHUKAET W TaKHUE | CUTyalllud, KOrja
YTOJIOBHO-UCIIOJHUTEIbHBIE | THCIIEKIIUU, TPEABAPUTEILHO HE JIOTOBOPUBIIKUCH I C
paboTroaareneM HaMpaBisIOTK HUM OCYKAEHHOTO.|

AHanM3upysi Takoe IOJOKEHHE | JIeJI, Mbl HPUXOJUM | K BBIBOJY, YTO
CYLIECTBYET | HEOOXOAMMOCTh K 00Jjee | THIATeIbHOMY COCTABJICHUIO TEPEYHS |
NPEeANpUATANA, HA KOTOPbIE | MOTYT OBITh TPYAOYCTPOEHBI | OCYKIEHHBIE, C
00s3aTEIBHBIM | IPEJIBAPUTENBHBIM YTOYHEHHUE BO3MOXKHOCTH ITIPEIOCTABICHUST Ha
HEM pabodero mecta sl ocyxjaeHHoro. KpoMme »Toro, HeoOXoAauMo | co3lanue
3aMHTEPECOBAHHOCTH | Il paboToAaTenst B MpueMe Ha paboTy TaKoM |KaTeropuu
rpaKJaH KakK OCYXJCHHBIE, | [IyTEM CO3JaHUs pa3jau4Horo ipoaa jeror. O. B.
['pymnHi, mpeasaraeT pemeHuedTon MpoodIeMbl CIeayOIUMI00pa3oM: «B LIEJISX|
CTUMYJIMPOBaHUs paboTomareneil K MpeaoCcTaBICHUIOPAO0YNX MECT OCYKIECHHBIMK

HCIIPAaBUTCIIbHBIM pa60TaM[n0J1araeM I.[GJ'ICCOO6paSHBIM HHUIUHUPOBATHIIOATOTOBKY

! Tanuesa P. @. [IpaBoBOE perynupoBaHue Tpya JIUL, OCYKIEHHBIX K UCIIPABUTEIbHBIM
pabotam // YTOJIOBHO-MCIIONIHUTENbHAS CHCTEMA: MpaBo, SKOHOMHUKa, yrnpasieHue. 2011, Ne 2.
C. 20.

2 Pyukun @. YT0I0BHO-HCIIOTHHTENBHBIC HHCIICKIIMH HA ITyTH HOBBIX MPE0Opa3oBaHHii //
Benomoctu yronoBHo-ucnoaHutesnbHoi cucteMbl. 2006. Ne 6. C. 2.
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HOPMATHBHBIX MPABOBBIX | AKTOB O JIBI'OTHOM | HAJOTOOOJI0KEHUN OpTraHU3alnH,
HCTIOB3YIOIMXTPY/l OCYKICHHBIX K HCIIPABUTEILHEIMPAOOTAM.

[TonBonss WTOrO MOXKHO | CHeNaTh BBIBOJ, YTO HaKa3aHHE | B BHJE
UCTIPABUTEIBHBIXPA0OT UMEET PsiJl KapaTeIbHBIXAIEMEHTOB, TePeUeHb KOTOPHIXHE
BBI3BIBAET CIIOPOBIM Yepe3 PACKPBITUE KOTOPBIX MPOCIECKUBAIOTCS OCOOCHHOCTH |
paccMmarpuBaeMoro HakazaHus. Kpome | 3TOro, BO3HHKAIOT OINpPEACICHHBIC |
0COOEGHHOCTH W TPH WCIOJHCHUU | HAKA3aHUS B OTHOIICHUU | ONPEACIICHHBIX
KaTeropuil OCYKIIEHHBIX, | HalmpuMep, TaKUX KaK HECOBEPLICHHOJECTHHE | U
WHOCTPaHHBIE TPaXIaHE,XOTS 3aKOHOAATEIEM OT/ACIHHOIOHH HE BBIJCIISIOTCS,HO B
IpoIIeCcCe | MCIIOMHEHUSI HaKa3aHUs 0co00e | PEeTyIHPOBaHHE WX TMOJOXKEHUS |
JOCTATOYHO HEOJAMHAKOBO IO CPAaBHEHUIO|C MHBIMU KaTEropusMu Jul. B cBorO
odepenbi, Kak U y JH000T0 HaKa3aHHs, B MPOIIECCE UCTIONHEHHS UCTIPABUTEIbHBIX
pabOTBO3HUKAIOT PA3IUYHOTO POAA MPOOIEMBI,KOTOPHIE CYIIECTBEHHBIM 00pa3oM

OTPpaAXKaroTCiA Ha 3(1)(1)CKTI/IBHOCTI/IIHpI/IM€H€HI/IH HaKa3aHUs B ICJIOM.|

2.3. IIpakTNKa HCIIOJTHEHUSIHAKA3AHUSA B BU/Ie UCIIPABUTEIBHBIXPa0doT: MyTH
U TeHJeHlHHee COBePIIeHCTBOBAHUS

HcnpaBurenbHble pabOTbl B OTEYECTBEHHOM ' MEHUTEHUMAPHOW MPAKTHUKE
J0Ka3aJIMCBOI0 HEOOXOJUMOCTh U KM3HECTIOCOOHOCTH. O/IHAKO, KaK paHbIlIe, Tak U
B HACTOSIIEEBPEMS, IPUMEHEHHUE YTOTOHAKA3aHUSI BBI3BIBAET MHOKECTBOCIIOPOB U
pasHorjIacuii 1 He HaXOAMT OOIIEro MHEHHUS B OTHOIIECHWHU UX MPUMEHEHHUS Ha
IIPAKTHKE.

['ymanu3anusi yroJoBHOM OTBETCTBEHHOCTH, | CONPSIKEHHAS] C PA3BUTHEM |
YrOJIOBHO-UCIIOJIHUTENBHON CHUCTEMBI, TpoBoauMas | B Poccuu, o0ycnoBuna |
HIMPOKOMACIITAOHOE TMPUMEHEHUE HAKA3aHWM, | HE CBSA3aHHBIX C HW3OJSLUEH |

OCYXKJIEHHOT0 OT oOmiecTtBa. Tak, ¢enepanbHas 1eneBasinporpamma «Pa3Butue

1rpyH_II/IH @®.B. HcnpaBurensHbie paboTel B Poccuiickoii Denepaiuu: HEKOTOPHIC
npoOJeMbl M TyTH WX peuieHus // YTOJOBHOE TPaBO B AMOXY (HHMHAHCOBO-KOHOMHUYECKHX
nepemer: Matepuansl [X Poccuiickoro Konrpecca yromoBHoro mpasa, coctosiBiierocs 29-30
Mmas 2014 r. M.: FOpautundopwm, 2014. C. 323.
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YrOJIOBHO-UCTIOJIHUTENBHOHN | cuctembl (2018-2026 1 rompl)», yTBEp)KIACHHAS |
pacropsvkerrem [IpaButenscra Poccuiickoii®enepaunn ot 06.04.2018Ne 420 *,
B KaueCTBEOCHOBHOM 3a71auM BbIACISIETIKpACIIUpEeHe chephl MTPUMEHEHUICYIaMU
HaKa3aHUM U MEp YTrOJOBHO-IIPABOBOIO | XapaKTepa, HE CBS3AHHBIX |C JUIICHUEM
CBOOOIBI».i

Ha 1 suaBaps2017 1. u3 565 338 k HakazaHUsIMIOE3 U3OJSLUKM OT OOIIECTRBA,
cocrosimux Ha yuete'Y U, ucnpaBurensHbie pabOTHIMCHIOIHSUIUCH B OTHOIICHUU!
23 737 4yenoBex’

IIpu omenke »sddexkTuBHOCTU | opranu3auuu JaearenbHoctn YU mo
WCIIOJTHEHUIOHAKA3aHUW OCHOBHBIM KPUTEPUEMISIBIIICTCSI COBEPIIICHUE MOBTOPHBIX|
MPECTYIICHUH, MPEKIE BCETOTHKKUX U OCOOOTSIKKHUX.

CornacHo odunmanbabiM ctatuctudeckumpganubiM @CUH Poccun 2016 1.
B Poccum | 3adukcupoBaH pe3KUil POCT YHUCICHHOCTH | OCYXKIEHHBIX K
UCITPaBUTEIBHBIMPAOOTaM, B OTHOIIIEHUUKOTOPBIX BO30YKEHBI YTOJIOBHbIEIENA -
1207 ocyxnennsix  (AIIIT - 903), 2017-1 mociie NMOCTaHOBKH | HA Y4Y€T 3a
COBEPIIICHUE | TOBTOPHOTO MPECTYIUICHUSI ObUIM BO30Y>KJEHBI | YTOJIOBHBIE Jejia B
oTtHOMIeHNM 124 369 OCYXIEHHBIX, UTO cocTaBUiI0 2,44% 0T 4ucna COCTOSAIINX Ha
yuaere YU ocyxneHubix(989 228 yenosex)’.

CoBepiiieHHE OCYXICHHBIMH K HCIPABUTEIBHBIM | pad0TaM MOBTOPHBIX
MPECTYIUICHUM | MOKET OBITh CBSI3aHO | C HEJIOCTATOYHBIM H3YUYEHHUEM | IMYHOCTHU
MOAYYETHBIX |JTUII, BHIOOPOM HEA0CTaTOYHOP(P(HEKTUBHBIX MEP MHIUBHUIYATHHOTO|
BO3/ECHUCTBYS HA HUX, & TAKXKEHU3KUM YPOBHEM BHEILIHeroB3aumMoaencteus Y M.

K ocHOBHBIM mpoOJiemMaM, BIUSIOIIUM Ha COXPAaHEHHUE|YPOBHS MOBTOPHOM
MIPECTYIMHOCTUIOCY)KICHHBIX K HAKA3aHHWIOIB BUJIC UCIPABUTEIBHBIX PA0OT MOKHO

OTHECTH:

1 O ¢penepanbroii HeneBoii mporpamme «PasBHTHE YrOIOBHO-HCIIOMHATEIBHOM CHCTEMBI
(2018 - 2026 rompi)»: IMocranornenue IpaBurenscta PO ot 06.04.2018 Ne 420 // Cobpanue
3akoHojarenbeTBa PD. 2018. Nel6 (Hacts 1I). Cr. 2374.

2 0630p 00 ncnomuennn YMW HakazaHuii B BHJIE MCTIPABUTEIBHBIX W 005S3aTEIbHBIX
pabot B 2017 r. M., ot 27.03.2018 ucx-08-18384. C.5.

¥ Tam xe. C.6.
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- OTCYTCTBHE BaKaHTHBIX(PaOOUYHUX MECT MO0 MECTY KUTEIbCTBA OCYKJIEHHOTO
B OpraHusanusx,coriiacopanubix YU ¢ OMCY;

-TAKBUAAIMI0O MYHUIUMOAIBHBIX TPEANPUATANA, | JUO0 MpEeANnpUATHH,
COTJIACOBAaHHBIXIC OpraHAMH MECTHOTOICAMOYIIPABIICHUS JIJIsl OTObIBaHUSIHAKA3AHUS
B BU/JIE€ UCIIPABUTEIBHBIXPAOOT;

-KOJIMYECTBO BBIJICTSIEMbIX Ha TNPEANPUSATUAX | MECT HE XBaraer | s
TPYAOYCTPOMCTBA OCYKJIEHHBIX K HCIPABUTEIBHBIM PabOTaM MK ke TpOoduiIbux
JEATEIbHOCTH W XapakKTep | COBEPIICHHOIO0 MPECTYIUICHUSI HE TMO3BOJISIOT | UX
TPYJAOYCTPOUTH Ha pabounemMecTa, Boiaensemsie OMCY;

-HE XBaTKy KBaIH(DHUIIMPOBAHHBIX KAJPOB, OCYIIECTBISIONIUX €KETHEBHBIN
KOHTPOJIb 3 TPYJAOBOWIEATEIBHOCTBIO OCYKJIEHHBIX K UCIIPABUTEIbHBIMPAOOTaM;

- He J0CcTaTouHOI(PPEKTUBHBIA MEXaHNU3M BO3JCUCTBUSAHA OCYKJICHHOTO K
UCITPaBUTEIBHBIM | pab0TaM B cllydae | HApYUICHUSI UM TPYJIOBOH | TUCIUILIIUHBI B
OpraHU3aINH.|

B Hacrosimee Bpems | B IPAKTHUECKOH ACSITENBHOCTH, | B CYIIECTBYIOIIEM
IIMPOKOM CTIEKTPE MPABOBBIX U YIPABICHYECKUX [TPOOJIEM OJHUM U3 KITFOUEBBIX |
BOIIPOCOB OCTAETCSA OpraHu3anud | aesteabHoctd YHWUWM mno mnpuBneueHuro | K
OTOBIBAHUIO OCYXJICHHBIMH | UCIIPABUTEIBHBIX PabOT, O YE€M CBUIECTEIbCTBYET |
HapyIIeHWe MMM YCTAHOBIIEHHOTO | TOPSIIKA W YCJIOBHH | OTOBIBAHUS JTaHHOTO
Haka3aHus. | Tak, B 2016 r. denepanbHbiMH | cyiaMu OOLIEH FOPUCAUKIUY | U
MUPOBBIMH CYJIbSIMH | TIO TIEPBOM HMHCTAHIUU | OBLJIO ynoBIeTBOpeHo 17 793
XOIaTalCTBAO 3aMEHEHCIIPABUTEIBHBIX PaboT,

[Tokazarens MpUBIEUYCHUS OCYXKICHHBIX K MCIPABUTEIBHBIM paboTaM Tpu
HaJJIexkalie opranuzanu aesteabHocty YW nomxken coctaBiasate 100 %, HO
CYIIECTBYIOIINE (B HACTOAIIEE BPEMs | OpTraHU3aIMOHHO-TIPABOBbIE MEXaHU3MbI HE
00eCreunBalOT | MOJHOTO M CBOEBPEMEHHOTO | MPUBJICUEHUSI OCYXKIEHHBIX K

0T6I>IBaHI/IIOLZ[aHHOFO HaKa3aHUA U HYKIAOTCAB COBCPIICHCTBOBAHUU.

! Odunmansueiii caiit Cynebnoro apenapramenta npu BepxoBHom Cyae P®. Pexum
nocryna: //http://lwww.cdep.ru. (mata oopamerus 23.04.2018)
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Tak, pan wuccnegoBaTenell | CYUTAIOT 11€JIECOO0PAa3HBIM  HA3HAYATh |
UCIPaBUTEIbHBIE PAOOTHI JTUIAM, IPOXOASIIUM BOECHHYIO CIY>KOBIITIO KOHTPAKTY,
TaK KaK B OTJINYME OT CIYKObl MO NPU3BIBY, KOHTPAKTHAsh OCHOBA SIBJISIETCS B
TepByIo ouepeaspadoToit. Tem He MeHee, ¢ TAKHMMHEHHEM TPYIHO COTTACHTCS,
TaK KaK HaKa3aHUEB BUJE OTPAaHMUYEHUSIO BOCHHOU CIlyK0e, Ha3HauaeMoe Julam,
CJIy’KalllM |TI0 KOHTPAKTY, IO CBOEMY|COAEP/KAHUIO CXOKE C MCIPABUTEIBHBIMH
paboTamu 1 He TpeOyeTi3aMEHbI, TaK Kak U B TOM H JIPYroOMiCIydae U3 3apaboTkal
OCY>KJIEHHOT'O yJIep’KUBaeTcs 10XoA B pasmepe 10 20 %, a ¢ yueroMicnequpuku
BOEHHOU CITy>KOBbI|LI€IeCO00pa3HO OCTAaBUTh KOHTPOJIbI3a MCIOJHEHUEM JaHHOTO|
HAKa3aHUs OpraHaM BOEHHOU | nmoymiuu BoopyxeHHbix Cuii Poccuiickon |
denepanum.

He npuMeHeHne Haka3aHUsIB BHJI€ UCIPABUTEIBHBIX PAa0OT K O€peMEHHBIM
KEHIIMHAM TaKXe PsJl aBTOPOB|CUMUTAIOT IPOTUBOPEYAIMM HOPMAM | yTOJIOBHOIO
3aKOHO/ATEIbCTBA, TAK KaK TEM CaMbIM | JJi1 OEpEeMEHHBIX JKEHILUH | KpyT
Ha3HAYaeMbIX HakKa3aHWil 0e3 M30JsUMHu OT oluiecTBa|cyxaerca. Kpome Toro, B
cllydae HaCTYIUIEHUsSIOEPEMEHHOCTH Y KEHILMHBIYKe MOC/Ie Ha3HAUCHUACYI0M el
UCITPaBUTEIBHBIX Pa0OT, OHA HAXOAMUTCSB 00Jiee MPUBUIETHPOBAHHOMIOJIOKEHNUN
OTHOCHUTEJIBHO K €Ille HE CyIUMON 0epeMeHHOM JKCHIIHHOM”. OnHako, yroJloBHOE
HaKa3aHHUe, Ha3HAYaeMOECyI0M, JIOJKHO ObITh BBIIIOJHUMOHA MOMEHT BBIHECEHUS|
npuroBopa. C y4eTrom, uTo OepeMeHHasl KeHIIMHA TIPU yX0/1€ Ha OOJIbHUYHBIN IO
OepeMEHHOCTH U POAAMIIOIYYaeT COMAIbHYIO BBIIUIATY,a HE 3apIuiaTy,c KOTOpOon
HE MOXET|ObITh YIEp:KaH MPOLEHT, HA3HAUYEHUE JTaHHOTO HaKa3aHHs OepeMEeHHOU
YKEHIIMHE HelEeIeco00pa3Ho, TaK KaK KapaTelbHOE COAECPHKAHUE HUCIIPABUTEIbHBIX
paloTI3aKIII0YaeTCsl UMEHHO B YICp>KaHUU U3 3apaObOTHOW IJIaThl OCYKIECHHOTO.

Takum 06p&30M, | IO3UIUS 3aKOHOJATEJII B 3TOM BOIIPOCE | O HE HA3HAYCHUM |

! Yepenkor D.A. TIpo6ieMsl periaMeHTaliy HAKA3aHHs B BUJIE MCIIPABUTETBHBIX PaGoT
// Hayka u oOpa3oBaHHe: XO34HCTBO W SKOHOMMKA; MpPEANPUHUMATEIbCTBO; IMPaBO U
ynpasienue. Poctos, 2013. Ne 8. C. 88.

2 Bosa J.A. Hexotopsie mpoOiemMbl Ha3HAUYCHHUS W WCIIOJHEHWs HaKa3aHUs B BHJIC
UCTIpaBUTENBHBIX paboT // Poccuiickoe mpaBoBeaeHue: TpuOyHa MOJOJIOTO y4eHOro. TOMCK,
2016. Bem. 14. C. 166.



67
OCpEeMEHHBIM JKCHIMHAM HaKa3aHUsS | B BHJE HUCHPABUTEIBHBIX | pPadoT,
MPEACTABIISETCS 0OOCHOBAHHOM. |

HenocpencteeHHO mTpaBoOBasi periiaMeHTALMSIMCIIONHEHUS HAKa3aHUS B BUJIE
UCIPAaBUTEIHHBIX | pa0OT HYXJAE€TCA B 3aKOHOAATEIHFHOM | COBEPIICHCTBOBAHUU B
cdepe | IPUMEHEHUsI K OCYXKIECHHOMY | MEp BO3JEHCTBUSA TMPU HEMOJYMHEHUH |
3aKOHHBIM JI€MCTBUSM HHCIIeKTOpaY UM pu mOCTaHOBKEIOCYKIEHHOTO HA YYET U
MPOBEJCHUSC HUM MEPBOHAYAIBHOMOECEIBI, a TAKXKEMPU ONPEEICHUA OCHOBHOTO|
MOCTa pabOoThI JJIsl OTOBIBAHUSOCYKACHHBIM HAKA3AHMUS.

B cBsi3u ¢ 3THM 11€51€CO00pa3HOBHECTH U3MEHEHUS B 4. 2 oT. 46 YUK P® B
YacTH, Kacalollelcsa | OTBETCTBEHHOCTH OCYKJIEHHOTO 3a OTKa3 | BBINOJHATH
TpeOOBaHKE 3aKOHOJIATEIbCTBA, OMPEIETSIONIET0 MOPIOK U YCIOBHS | OTOBIBAHUS
HaKa3aHUs.

Kpome toro, YU opranusyeTnpoBeIeHUE C OCYKICHHBIMBOCIIATATEIbHOM
pabotel. K BociuTatenbHONPadoTe C OCYKACHHBIMUK UCITPABUTEIHHBIM pabOTaMB
NEPBYI0 OYepedb | OTHOCHTCS MPOBEICHUE MNPOPUIAKTUYECKUX | Oecenq o
HEJIOMYCTUMOCTH | HAPYIIEHUsI TIOpsiiKa M YCIOBUH | OTObIBaHMS HakazaHusi. C
OCYXJCHHBIMH, | CKIIOHHBIMH K YIOTPEOJEHUIO | CIUPTHBIX HanuTkoB, YHWU
MPOBOIUTIIPOPHIIAKTHYECKUE Oecelbl HAKaHYHeTOCYJapCTBEHHBIX MPAa3THUKOB U
MPUYPOUYEHHBIXK 3TUM MPA3THUKAMBBIXOIHBIX.

BocnurarensHo-npodunakTuyeckass padora € OCYXACHHBIMH | K
UCITpaBUTEIBHBIM paboTam opranuzyercs YU B cOOTBETCTBUM I C XapaKTEpOM
MPECTYIJICHUS, | COBEPUIEHHOTO OCYXKJEHHBIM, OCHOBAaHUSMH | BOSHUKHOBEHUS
TPYJOBOU NEATEILHOCTHI(OTOBIBAHNE HAKA3aHUS 110 MECTYIOCHOBHOM paOOThI WM
xe 0wl TpynoyctpoeHn Y M), pona npodeccrnoHanbHOM ACSITEIBPHOCTH, a TaKKeIC
Y4E€TOM TICUXOJIOTUYECKOr0 | BO3JEHCTBUSA Ha OCYXKIEHHOTO | Ha3HAY€HHOIO
HaKa3aHUs, | KOTOPOE BBIPAXKAETCA B OrPAHUYECHUU | €TO IpaBa Ha CMEHY | MECTa
paboThI, yMEHBIIIEHUUBAPAOOTHOM TJIATHI.

B Hnactosimiee Bpems,  kak otmewaror M.H. CmuphHosa, i JI.LH. TapaOyes,
OTMeYaeTCsAHeA0CTaTOuHas 3PHEKTHBHOCTh BOCTTUTATEIHHO-TIPO(PHIAKTHIECKOT O

BOBHCﬁCTBHH Ha OCYXJICHHBIX | K HCIPABUTCIbHBIM pa60TaM, I O 4YCM



68
CBHUJICTEJILCTBYIOT | YPOBEHb IOBTOPHBIX NPECTYIUIEHUM | PacCMAaTPUBAEMOM
KATETOPHH OCYKICHHBIXH KOJTHYECTBO YKIOHSHHHOT OTOBIBAHNS HAKA3AHHS .

Jist moBeleHust 3¢G(EeKTUBHOCTU | BocnuTarenbHo padotel YUU ¢
OCYXJECHHBIMH | K MCIPABUTEIIbHBIM pPabOTaM | IPEJICTABISAECTCA LEeIecO00pa3HbIM
ONPENENNTD | €€ HANpaBJICHUs B MHCTPYKIMH | 10 OpraHU3ALMHM HMCIIOJHEHHUS |
HaKa3aHUW U Mep YroJIOBHO-TIPABOBOIO i XapakTepa 0€3 M30JSLUM 0T OOIIEeCTBA,
yrBepxaeHHon mpukazom ®CHUH Poccunior 20 mass 2009 r. Ne 142, Ttak kak B
n. 81 Hacrosiuelt | UHCTpyKIuu ycTaHaBIMBAaeT TOJIBKO | HEOOXOAMMOCThH €€
POBEACHUS.I

HestensHocTh YU 11pu 37I0CTHOMIYKIIOHEHUU OCYKJIEHHOTO OT OTOBIBAHHUS
Haka3aHWs B BHJE HCIPABUTENBHBIX | pabOT 3aKJIIOYaeTcsi B MOATOTOBKE |
IPEICTABICHUS B CyJ O 3aMEHE HaKa3aHusi 00Jiee CTPOTMMIEro BHJIOM, a TaKXe|
JOKYMEHTOB,  IMOATBEPXKAAIOMIMX OOOCHOBAaHHOCTh | XojaraiictBa YUU,
3a51BJICHHOI'OB IIPEACTABICHUH.

B npakTtrueckon AEATENBHOCTH | Il YCTAHOBIICHHSI IPUYHH | COBEPLICHUS
OCY>KJICHHBIM HapyLICHUS MOPSAIKA U YCIOBUI OTOBIBaHUS HaKa3aHUs, HHCIIEKTOP!
YHUU otOupaer y HEro o0bsICHEHHENO (pakTaM JOMYIIEHHbIXHAPYIIEHUH, B CIIy4ae
OTKa3a OT Jauu OOBSICHEHMs | MHCIEKTOp (PUKCHUpPYET IaHHBIN OTKa3 3alllChi0 B
JUYHOMJIENE, YAOCTOBEPEHHOM IIPUCYTCTBYIOIIMMHUITUIIAMH.

OpnHako MOpsIOK U CPOKUIOTOOpPAHUSI OOBSICHEHUS Y OCYKJIEHHOTOIO (PakTy
JIOTIYIIEHHOTO | UM HAapyILIEHUs TOpSAAKa | U YCJIOBUM OTOBIBAHUS | HaKa3aHUs
3aKOHOAATENBHO HE PETJIAMEHTHPOBAHBL.|

Cynpl B CBOEW | JAEATEIBHOCTH IIPU IOBTOPHOM | TPYAOYCTPOMCTBE
OCYXKJIGHHOTO K HCIIPaBUTENIBHBIM | pa00TaM HE YYMTHIBAIOT | JOIMYIIEHHbIE UM
HapyILIEHUs | TIOpAJIKa U YCJIOBUM |OTOBIBaHUS HaKa3aHUS Ha MPEAbIIYILIEM IMECTe
paboThl, KaK HE UMEIOIINECBOEH 1IEJIbI0 YKIIOHEHUEOT OTOBIBAaHUS HAKA3aHUS.

Kpome Toro, B cBoeMm |pemeHun Cyn 4acrto oTrkaseiBaeT YW B 3ameHe |

OCYXKJICHHOMY HCIPaBUTENIbHBIX palOT | JUIIEHHEM CBOOOJIbI, Ha OCHOBAHHUH |

1

CwmupaoBa WM.H., Tapabyes JI.H. Hekotopsie opraHn3aiiioHHO-TIPABOBBIE MPOOJIEMBI
BOCHI/ITaTeHBHO-HpOq)HJIaKTI/I‘-IeCKOFO BO3Z[€I>'ICTBH$I Ha OCYXACHHBIX K HCHPABUTCILHBIM
pabortam // Ilpecryruienne u Hakazanue. 2013. Ne 1. C. 32.
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BBICKa3aHHOTO OCYKJICHHBIM JKEJIaHUS | B JalbHEUIEM OTOBIBAThH | HAKa3aHHE,
HaJu4usl TOCTOSHHOE | MECTO pabOThl M 3apalboTKa | MOCie YBOJbHEHHS Oe€3
pazpemienusii YU, Tak kak B HACTOSIIEE BpeMsi, JOMYIICHHbIC HA MPEIbIIYIIEM |
MecTe paboThl HAPYIICHHS | HE MOTYT PacCMAaTPUBATHCS | KaK HMEIONINE IETBIO |
YKJIOHGHHE OT OTOBITHAHAKA3AHHUS .

Urak, nedarenpHOCT YWUM TipU 370CTHOM | YKIOHEHUU OCYKJIEHHOTO OT
OTOBIBaHUSHAKA3aHUS B BHJIC UCIPABUTEIBHBIXPA0OT 3aKITFOYACTCS B MOATOTOBKE!
MpEJCTaBICHUS B CyJl O 3aMEHE|HaKa3aHus 0ojiee CTPOTHMMIEro BHIAOM, a TaKXKe|
JIOKYMEHTOB, MOJITBEPKIat0IuX 000cHOBaHHOCThXOAaTalicTBa YU, oqnakoY I[TIK
P® ne pernaMeHTUpYET MOPSAIOK MPUHATHS CYAOM | YKa3aHHOTO MpPEACTaBICHUS
VYHUN, a Takke | CPOKM U MOPSAOK | €0 PACCMOTPEHHUS, MPU ITOM 3aMEHA |
UCITPaBUTEIBHBIX PAOOT JIUILIEHUEMCBOOO/IbI SIBISETCS TPaBOM,a HE 00A3aHHOCTBIO!
Cyla M OCYIIECTBIACTCA | UCXOJd W3 CJOXKHUBIICHCS | MTPAaBONPUMEHUTEIBHOU
MIPAKTHUKHU.

VYkazanHoe cHmxkaeT 3¢dekTuBHOCTH npusiths YU mep BoznencTBHs | K
OCYXXJICHHOMY, JIOIYCTHUBIIEMY | IOBTOPHOE HapyIICHUE MOPSAKA | U YCIOBUM
OTObIBaHUSIHAKA3aHUS B BUE UCIIPABUTEIILHBIXPAOOT.

CornacHo ouIUaIBHBIM CTaTUCTHYECKUM | JaHHBIM 3a 2016 Tox
corpyaaukamu | YU O6wuto BeiHEceHO | 60 363 mpemynpexacHus | 0 3aMeHe
UCIIPABUTEBHBIXPAOOT APYTUM BUIOMHAKA3aHUs, a TaKasizaMeHa Obljia IpoBeeHa
To1BKO 29 315 OCYKICHHBIM'.

OnHako K OCYXIEHHBIM | CJEAYyeT TPUMEHSITh HE TOJBKO | MEpPHI
OTBETCTBEHHOCTH, HO TAaKX€d MEpPbl MOOUIPEHUS, TAK KaK «IIOOUIPEHUE SABIISICTCS
MHCTPYMEHTOM HEMOCPEACTBEHHOTOIMOTUBAIIMOHHOTO BO3/ICUCTBUS HA TUYHOCTHIC

LECJIbIO MMOBBICUTHEC CONUAJIbHO-TTIOJIC3HYIO dKTUBHOCTD.|

! Anemmsimonnoe nocranosienne ot 1 mapta 2016 OpeHOyprckoro ropojcKkoro cyzia.
Pexxum noctyna: //http://sudact.ru/regular/doc/dTd8XohqjL5Y
OO0 WCHONHEHUHN YroJIOBHO-HCIIONHUTEIBHBIMI WHCIICKIIMSIMUA HaKa3aHUW B BHIC
UCTIPAaBUTENBHBIX U 00s3aTeNbHbIX padoT // O630p 06 nucnonHennn YMUW naka3aHuil B Buie
HCIIPaBUTEIBHBIX U 00s13aTebHBIX padoT B 2016 r. M.,28.02.2017 ncx-08-12091. C.4.
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[TosTOMy B yrOJ0BHO-UCIOIHUTEIHLHOM | IPABE MOOILIPEHUE OCYKIACHHBIX |
MPECTABIAECT COOOM CPEICTBOMCIPABUTEILHOIO BO3ICUCTBUS U CTUMYJIMPOBAHMUS]
HIX TIPABOIIOCITYIIHOTO TTOBEACHUST .

Takum o06pa3zom, HEOOXOIUMO | AETATLHO PETIAMEHTHPOBATH MOPSIOK |
MPUMEHEHUSI TOOUIPUTENBHBIX MEp BO3ACHCTBUS, IPUMEHIEMBIX K OCYXICHHBIM |
0e3 U30JIAIUU OT 00IEeCTBa,3aKOHOAATEIbHO YCTAHOBUB KAaKUEBUbI MOOIIPEHUN
MOTYTIOBITh TIPUMEHEHBI, KaK MUCHhbMEHHOIO(POPMIICHBI, @ TAKXKETPH COBOKYITHOCTH
KakuXx | moomputeabHbix Mep YWUUW Brpase | 0Opatutbest B CyAd O CMSTYECHHH |
OCYXJCHHOMY HaKa3aHUs.

UcnpaButenbHbie pabOThl JAOJKHBI | OTOBIBATHCS B MECTaX, | OMPEACIISIEMbIX
OpraHamMM MECTHOTO | CAaMOYIPABJIEHUS MO COTJIACOBAHUIO | C YIOJIOBHO-
UCIIOJHUTEIbHBIMU UHCTIEKIUAMU. [[po6ieM UCTIONHEHHS TPUTOBOPAHE BO3ZHUKAET
B TOM CJIy4ae,ieclii U30paHHOE OCYXKJIEHHBIMMECTO PabOThl HAXOIAUTCSB paiioHe
MECTaEro KUTEJIbCTBA. B 3TOM ciyuae,eciid OCyKJIeHHbIN yCTpauBaeTCsiHa padoTy
B OpraHu3aluio, | HE ONpPEIEJIEHHYI0 OpPraHOM | MECTHOTO CaMOYIpPAaBIICHUS,
WHCIIEKIIUS | COTJIACOBBIBAET C OPTraHOM | MECTHOTO CaMOYIPAaBICHUS [aHHYIO |
OpraHU3allMI0 B KaUeCTBEMECTa JJIs OTOBIBAHUSI HICITPABUTEIIBHBIX PadoT.|

B tex ke ciyyasx, Koraa OCYXICHHBbIM, HE MMEBLIMN | OCHOBHOTO MECTa
paboOThl | HA MOMEHT BBIHECEHHS | IPUTOBOpPA CyJAa, JO TOCTAHOBKH |HA YYET B
YTOJOBHO-MCIIOJIHUTENbHYIO | MHCIIEKIIMIO CAMOCTOSITEIbHO TPYJI0YCTPAaUBAETCA | B
OpraHU3alMI0, PACIIOJIOKEHHYIO |BHE IMPEJIENIOB pailoOHa|€ro MecTa KUTEIbCTBA, |
MOCKOJIbKY TMOJXOSIIEeH paboThl IO MECTY JKUTEIhCTBA|HE OBLIO, U BO3HUKAIOT |
CJIO’)KHOCTHU NMPH UCTIOTTHEHUUITPUTOBOPA.

Tak, nyst ucnonHeHus npuroBopa B coorserctBuric 4. 1 c¢r. 50 YK PO u
9.1 cr. 39 YUK P® HeoOX0auMO | €ro YBOJBHEHHE C TOCJICAYIOIIUM |
TPYAOYCTPOMCTBOM  COIJIaCHO  MPEANUCAHUIO | YTrOJOBHO-HCIOJHHUTEIBHOM

HWHCIICKIMKN HMMCHHO | B paﬁOHe ero MecTa | )KuTelbcTBa. Ha IIPAKTHUKCEC, | OAHAKO,

! Kopxnkoa T.A. HekoTopsle BOIPOCH CTHMYIHPOBAHHS —IPABOIOCITYIIHOTO

MOBEJICHUSI OCY)KJICHHBIX K HCIpaBUTEIbHBIM paboram // IlpaBoBhle M COLMAIBHO-
HKOHOMHUECKHUE MpobieMbl coBpeMeHHOi Poccun: Teopus u mpaktuka: IV MexayHap. Hayd.-
npakT. koud. M., 2015. C. 39.
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CKJIQIBIBACTCS] MHASI CUTYaLIHSL.

Hanpumep, B CBepioBcKoii0061acTH paboTa Mo TPyI0BOMY|IOTOBOPY MpHU
CaMOCTOATENLHOM I TPYJIOYCTPOMCTBE OCYXKIECHHOTO MOXKET ObITh HE 3acUUTaHa B
CPOK HaKa3aHHUs, @ OH CaM MPHU3HaH|YKJIOHSIONMMCS OT OTOBIBAHMS HAKa3aHUS B
BUJIC HCIPABUTEIBHBIX | PabOT, MOCKOJBbKY OCYXIACHHBIM | TPYIOYCTPOUIICA
CaMOBOJIbHO, 0€3  HamnpaBJIeHUS | HWHCIOEKIUU K  UHAUBUIYAIbHOMY |
MPEINPUHUMATENIO, HE BKIFOYEHHOMY B MEPEUYEHb MPEANPUITUMN, ONIPEIEIISIEMBIX
MOCTaHOBJIEHUEM TJaBbliEKaTepuHOypra aJis OTObIBAHUSIOCYKICHHBIMU HaKa3aHUs
B BUJIC chpaBHTeanH)dpa60Tl.

B Kanununrpanackoit oO0jgacTd | MpU  OTCYTCTBHM Y OCYXKIAEHHOTO |
BO3MOYKHOCTHU TPYAOYCTPOUTHCS IO MECTYKUTEIBCTBA YTOJIOBHO-UCIIOJIHUTEIbHAS
MHCIEKIUAHANPABISAECT XOIaTaUCTBO B OPTaHMECTHOTO CAMOYITPABJIEHUS IO MECTY!
HAXOXJEHUsI pabOThl OCYXKJIEHHOTO |0 BKJIIOYEHUH YKa3aHHOTO | MecTa paboThl B
KauecTBeMeCTa JIJIsl OTOBIBAHUSMCIIPABUTENIBHBIX PA00T, HECMOTPSIHA TO, YTO OHO
HaxOJWUTCS | HE B pPAaNOHE | MECTa JKHUTEIbCTBA OCYyXAeHHOro. | [locne wero
YTOJIOBHO-UCIIOJIHUTENBHBIE | HWHCIEKIMU CBS3BIBAIOTCS C  PYKOBOJCTBOM |
OpraHu3allid JJi1 OCYIIECTBJICHUS | KOHTPOJISI 3a OTOBIBAHHEM | OCYXKICHHBIM
HakazaHus. Kak Mbl BUJIUM,Takasi MpakTuKa npamomporuBopeunt 4. 1 cr. 50 YK
PO u 4. 1 cr. 39 YUK P®, cornacHo i KOTOpbIM, Kak YK€ YKa3bIBaJIOCH, |
UCIIPAaBUTENIbHBIE PA0OTHl OTOBIBAIOTCS | OCYKJACHHBIM, HE HUMEIOIIUM | OCHOBHOTO
MecTa paboThI,B pallOHE MECTAKHUTEIILCTBA OCYKJICHHOTO.

[To3uumst yroaoBHO-UCIIOTHUTEIBHBIX MHCIEKIIWM | CBA3aHA C TE€M, YTO Ha
MHOTHUX | MYHUIIUITAIBHBIX OPEANPUATUSX PAWOHOBIM OKPYroB KallMHUHTPaICKOM |
obnmactTu cBoOOAHBIE pabouume | MecTa JJIA TPYJAOYCTPOMCTBA | OCYKIACHHBIX K
HCIIPABUTENIBHBIM | pad0TaM OTCYTCTBYIOT, 3a4acTyIO | OCY)KJICHHBIX HE HMEIOT |
BO3MOYKHOCTH TPYAOYCTPOUTH MO MPUYHMHE | OTCYTCTBUSA IAEHEKHBIX CPEACTB | AJIs
OILIaThI paboT.

Kazamock Obl, HECMOTpsi | HA OTCYTCTBHE OIUIAUMBAEMBIX | pa0OUYMX MECT B

! Tanuesa P.®. [IpaBoBoO€ perynupoBaHue TpyAa JIMI], OCYKICHHBIX K UCIPABUTEIbHBIM
pabotam // YTOJIOBHO-MCIIONIHUTENbHAS CHCTEMA: MpaBo, SKOHOMHKA, ynpasienue. 2011. Ne 2.
C. 20.
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MYHULUNAIBHBIX | OPEANPUITUSAX ISl TPYIAOYCTPOMCTBA | OCYKJIEHHBIX, MUMEETCS
BO3MOYKHOCTb | KX TPYAOYCTPOWCTBAa B HHBIE OpPTaHU3ALMHM, | HE ONPEICICHHbIC
OpraHOMMECTHOTO camoyIipaBiieHHs. OHAKOPEAIN30BaTh JaHHYK) BO3MOKHOCTB|
IPaKTUYECKA HEBO3MOKHO, MTOCKOJIBKY|3TH OPraHU3AlMH OTCYTCTBYIOT|B CIIUCKAX
YUPEKIICHUM | 1 OpraHr3alui, COIVIACOBAHHBIX | C YTOJOBHO-HCHOJHUTEIbHBIMU
WHCIIEKIUAMU. BelieIcTBUE Yero OCYKIEHHBIMINOO BBIHYXKICH YBOJIUTHCSC MECTA
paboThI/(KOTa OHO HAXOJMTCSIBHE MECTa €T0 JKUTEILCTBA)IB CIIydae HECOTIACHS|
PYKOBOJAMTEIS OpraHu3aluu-padoToAaTesis C BHECEHHEM | OTOM OpraHu3aliu B
COOTBETCTBYIOIIUH | CIIUCOK, YTBEPKICHHBI HHCIIEKIHUEN |C OpraHaMyd MECTHOTO |
CaMOYIIpaBJIEHUSI TOTO palioHa, re OCYKIEHHBIM Hamem padoTy, ubo, B ciydae|
corjacusi pyKOBOJUTENSI OPTaHU3AIMUIC BKIIOUEHHEM B TaKOMICIIMCOK, OTOBIBAThH
HA3HAUYEHHOE | CY/IOM HaKa3aHWe, HO, KaK HaMH I10Ka3aHo, | C OTCTYIUICHHEM OT
IPEyCMOTPEHHOTO | 3aKOHOM TopsAaka. OgHAaKo | OOBIYHO PYKOBOJAUTENM TAKHX |
NPEANPUATUNA, KaK MPaBWIO, | OTKA3bIBAIOTCA OT BKIIOYEHUS | B CIUCOK, U
OCYXJACHHOMYIPUXOUTCS YBOJIBHSITHCS.

Cno>XHOCTH MCTIOTHEHUSI HaKa3aHUS B BUJEC UCIPABUTEIBHBIX PAOOT TaKxkKe
BO3ZHMKAIOT,IKOTJIa OCYXIEHHOT0, UMEIOLIEr0/0CHOBHOE MECTO pabOThlIHA MOMEHT
BBIHECEHUS | TPUTOBOPA, YBOJBHSIOT MOCJIE BCTYIUICHUS! NMPUTOBOPA B 3aKOHHYIO |
CHIIy, HO JO IIOCTAaHOBKH |HA YYE€T B YTOJOBHO-HCIIOJHMUTEIBHYIO | HHCIEKIIUIO.
TpynoycTpOMCTBO TaKOIr0 OCYXKJIEHHOTO HE MO MECTY | OCHOBHOW PabOThI MPSIMO|
POTHBOPEUHT PE30JTIOTHBHOMMACTH PHTOBOPA

3a coBeplleHHWE XUIICHUS MO MeCTy paboThl MPEIyCMOTPEHO Ha3HAUYCHHE
HaKa3aHus, B TOM YHCIE B BHJIE€ HUCIIpaBUTEIbHBIX paboT. Tem He MeHee y
paGoTonaTenss MOSIBISAETCA MpaBO Ha PACTOPKEHHE TPYJOBOIO JOTOBOpa IO
BCTYIUICHUIO IPUTOBOpA Cy/a B 3aKOHHYIO CHJIy Ha OCHOBaHMM moam. "t m. 6 CT.
81 TK P® BBuay coBepiieHus paOOTHUKOM MO MECTy pabOThl XUIICHHS (B TOM
YUCJIE MEJIKOTO) Uy>KOT0 UMYIIECTBA, PACTPAThI, YMBIIUIEHHOTO €r0 YHUUYTOKEHUS

WA TTOBPCKACHUSA, YCTAHOBJICHHBIX BCTYIIMBIIMM B 3aKOHHYIO CHUIIY IMPHUTIOBOPOM

! Apzamaciies M. MHnuBuayanu3aids HakKa3aHWs B BHJIE UCHPABUTEIBHBIX padoT //
VYronosuoe nipaBo. 2012. Ne 6. C. 10.
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cyna. Jlaxxe eciiM MOCTaHOBJIEHUEM CyJa MPOU3BOJCTBO IO JENy MPEKPAILIEHO 110
HEPEaOMIUTHPYIOIUM OCHOBAaHUSM, NpPeayCMOTpeHHbIM cT. 25, 28 VYIIK P®
(mpuMUpEHUE CTOPOH, AEITEIBbHOE pacKasHue), padoToAaTelNb, Kak MPAaBUIIO, ELIe
710 TIOCTYIIEHHUSI JIeJia B CyJl PACTOPIaeT TPYI0BOM JOrOBOP C paOOTHUKOM.

Tak, mocraHoBineHHEM YEpHIXOBCKOTO TOpoAcKoro cyna KammHuHrpaackon
o0acTy MPOU3BOJICTBO IO YrojIoBHOMY Jeny B oTHomeHuu K. u I1., 00BUHsIEMBIX
B COBEPILECHHUH NPECTYIUICHUS, TPEAYCMOTPEeHHOrO 4. 3 ¢T. 30, m. a 4. 2 c1. 158 YK
P®, npekpaiieHo B CBA3M C JeATENbHBIM packasHueM. OOBUHSEMBIE CO CKiaza
TOTOBOM MPOAYKIMU MEOEIBHOr0 MPEANPUATHS MBITAINCh MOXUTUTh YEThIpEe
KOpOOKH ¢ TyMOaMH, OJHAKO ObUIM 3aCTUTHYThI APYTMM PaOOTHHUKOM JaHHOTO
IPEANPUATHS.

Kak BUIHO 13 OOBMHUTENBHOIO 3aKJIIOUEHUS, JO HAMPABIEHUS YTOJIOBHOIO
nena B cyn y K. u I1. B kauectBe Mecta padbotsl ykazansl OO0 «IIpembep» 1 OO0
«UHuTrepa». B cynebHoM 3aceganun ycraHoBieHo, uto K. u Il. Obuin yBOJIEHBI C
yKkazaHHbIX npennpusatuil: [1. mo cooctBenHoMy kenannio (cT. 80 TK P®), K. B
CBSI3M C JIONMYIICHHBIM MporysnoM (moam. «ay» m. 6 c¢t. 81 TK P®). U3 nosicHenuit
npeacTaBuTeNss paboToAATeNsA, JAHHBIX MPU PACCMOTPEHUM J€ha, CIEAYET, UTO
[IOCJI€ COBEpIICHUS XMIIEHUs padoToAaTeNb, Kak MpaBUJIO, YBOJIBHAET TaKHUX
paOOTHUKOB MO TEM HWJIM MHBIM OCHOBAHUSM, TaK KaK HE YBEpPEH, YTO ATH JIMIA
BHOBb HE COBEPIIAT XHIICHHS

[TockonbKy yBOJIbHEHHE PabOTHHKA IO OCHOBAaHUIO, MPEAYCMOTPEHHOMY
noAn. «r» 1. 6 ct. 81 TK PO, sBigercs Mepoi AUCHUILUIMHAPHON OTBETCTBEHHOCTH
¥ MOJKET MOCJIeIOBaTh HE3aBUCUMO OT MPUMEHEHHUS K PAaOOTHUKY MEpP YrOJOBHOM
WIM  aJAMMHHUCTPATHBHOM  OTBETCTBEHHOCTH,  pabOTOMATENH  YBOJBHSIOT
pabOTHUKOB M, KakK CJEACTBUE, MCIIOJHEHHE HaKa3aHUs MO OCHOBHOMY MECTY

3 .
paboThl OKa3bIBaeTCsl HEBO3MOXKHO . Cyl e, yCTaHOBUB, 4YTO MOJCYIUMBIN

! Vronosroe memo Nel-154/2016 UepHAXOBCKOro Topoackoro cyaa KamuHUHIrpaackoit
o0nacTH.

“ITocranosnenne Ipesuamyma CaMapcKoro 0671acTHOrO cyma ot 5 aerycra 2004 T. //
CIIC «KoncynbrantlLitrocy.

® Tomux 1O. Ouepennast MOAEpHU3ANMS YTOJIOBHOTO Kojekca // YronoBHoe mpaBo. 2012.
Ne2.C. 32.
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YBOJIEH, TAK)K€ HE MOKET Ha3HAYUTh HaKa3aHUE B BUJE MCIPABUTEIBHBIX paboT MO
OCHOBHOMY MECTY paOOTBHI.

BceneactBue uero MCHOJIHUTE MPUTOBOP B YACTH OTOBIBAHMS HaKa3aHUs IO
MeCTy pabOTBl OCYKICHHOTO BEChMa 3aTPYAHUTEIHHO, U OCYKJIEHHBIE OTOBIBAIOT
UCIPAaBUTEIbHBIE PAOOTHI HE 110 MECTY OCHOBHOM PabOTHI.

Takum 00pa3oM, HHCTUTYT UCIPABUTEIBHBIX pabOT, HA MPOTSKEHUHN CBOETO
CYIIECTBOBAHMS 3apEKOMEHI0BaN ce0s 3PPEKTUBHBIM BUJOM HaKa3aHUA, YTO BO
MHOTOM  OOBSCHAETCS  TapMOHMYHBIM  COYETAHUEM  KapaTeiabHOIO U
BOCIIUTATEILHOTO BO3/ICHCTBUS Ha OCYKJICHHBIX.

B Toxxe Bpems, mpaBONMpHUMEHUTEIbHAS MPAKTUKA CBUACTEIBCTBYET O TOM,
4YTO MHOTHME HPOOJIEMBI TEOPETUYECKOIO0 M IMPAKTUYECKOTO Xapakrepa TpeOyroT
CBOETO JAJbHENIIErO PEIICHNUS.

[lonaraem, 4YTO cJeNaHHbIE BBILE NPEUVIOKEHUST U  BbIpaOOTaHHbBIE
PEKOMEHIallMK TO3BOJISAT ONTUMU3UPOBATh MPAKTUKY HCIOJHEHUS HaKa3aHUs B
BUJIC HWCIOPABUTEIBHBIX pabOT, a B MEPCIEKTHBE OKAXYTCS TIOJE3HBIMU TIPU
COBEpIIEHCTBOBAHMHU 3aKOHOJATENIbCTBA, PErJIAMEHTHPYIOIIET0 JaHHOE HaKa3aHHUe

H IIOPAJ0K €T0 UCITIOJIHCHH .
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3AK/IIOYEHUE

B xoze npoBeA€HHOr0 KCCIIEAOBAHUS MbI PUIIUIHA K CJIETYIOLUIMM BBIBOJAM:

1. PaccMOTpeB MOHATHE U CYHIHOCTh UCIPABUTEIBHBIX pabOT, MOKHO
CKa3aThb O TOM, YTO CYHIECTBYIOT pa3HbI€ B3IJIAJIbl aBTOPOB HA JIAHHBIE BOIIPOCHI.
BoO3HUKHOBEHHE TaKuX TUCKYCCHI OOYCIOBIECHO OTCYTCTBHEM 3aKOHOJATEIBHOTO
3aKperieHust 1ePUHUIIIN UCTIPABUTEIBHBIX PaOOT, HO OCHOBBIBASICh HA DJIEMEHTAX
HaKa3aHus OHO ObUIO O0003HAYEHO CIENYIOIUM 00pa3oM: HCIPAaBUTEIIbHbBIE
paboThl — 3TO OCHOBHOW BHUJ HaKa3aHMs, 3aKJIIOYAIOLIUIICS B MPHUBJICYCHUU
OCYKJIEHHOTO K TpYJy, MMEIOIIEr0 OCHOBHOE MECTO padOThl, a POBHO U HE
MMEIOIIEMY €ro, Ha OINpPEAEJICHHbIA MPUTOBOPOM CyJa CPOK C YAEp>KaHUEM B
noxon rocyaapctBa ot 5 g0 20% 3apaOoTHOM IIaThl OCyXJEHHOro. B cBoro
ouepeb, ¢ KakoM Obl CTOPOHBI PA3IMYHBIE ABTOPbl HE TPAKTOBAJIU CYIIHOCTh
paccMaTpUBAaEMOI0 HaKa3aHUs OTPa3uTh €€ MOXHO B IOJHOM OOBEME TOJBKO
COCIMHHUB BCE INpEIJaracMble 3JIEMEHTBI, B KOTOpPHIE BXOAUT IPUBJICYECHUU
OCYXJEHHOTO K TPYJly C CONPSIKEHHBIM BOCHUTATENIbHBIM BO3JIEHCTBUEM Ha HETO,
C yAepX aHUEM U3 3apa0OTHOM IJIaThl W CYUIECTBOBAHMEM HaJlaraéMbIX
IIPABOOTPaHUYECHUM.

2. Hccnenys uctopus BOBHHUKHOBEHHUS W Pa3BUTUS JAHHOTO WHCTUTYTa
Haka3zaHus B Poccum naercs aHanu3 3aKOHOJATENBHBIX M HMHBIX HCTOYHHUKOB,
pErylaMeHTHPOBABILIMX BOMPOCHI IPUMEHEHUS UCTTPABUTEIBHBIX PaOoOT.

Hakazanne B BHJAE HCHOPAaBUTENbHBIX pabOT OBUIO  HEHU3BECTHO
OTEYECTBEHHOMY JOPEBOIIOLIMOHHOMY YTOJIOBHOMY 3aKOHOJATENLCTBY. BmecTte ¢
TEM TMPEANOChUIKA [UIsi WX TMOSABJICHHUS CYLIECTBOBaNW. B Tpymax MHOrux
cormanuctoB-yronuctoB (T. Mop, T. Kamnanenna) noguepkuBanach BaxHas pojb
TpyJla B UCIIPABJICHUU U TIEPEBOCIIUTAHUM NTPABOHAPYIIUTEIEH.

B nopeBomtonvionHoit Poccuu  mpuMeEHSTIMCH  OOIIECTBEHHBIE PaOOTHI,

KOTOpBhIE M TOCIYXHJIA TMPOoOOpa3oM HCHpaBUTENbHBIX paboT. OaHako OHU
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NPUMEHSUTUCh HE KaK CaMOCTOSTENbHBIA BHJ HaKa3aHWs, a KaK CIoco0
oOecrieueHus BBITIIATHI JCHEKHOTO B3BICKAHMSI.

WcnpaButenbHble pabOThl Kak BUJ YrOJOBHOIO HaKa3aHUS MOSBHINUCH
TOJBKO ¢ oOpa3zoBanuem  CoBerckoro  rocymapctBa.  OcoOEHHOCTH
UCIIPaBUTEIBHBIX PabOT B TEpPBbIE TOJIbI €r0 CTAHOBJIEHHUS KaK BUAA HaKa3aHUs
3aKjII0Yaiach B TOM, YTO OHU HE MMEIM HUKAKOW MPaBOBOM periiaMeHTallud B
3aKOHOJATEIhCTBE. DOpMBI OTOBIBAaHUS HaKa3aHUS, TOPSIOK TPUBICYCHUS
OCYXJCHHBIX K TpYydy, CpPOKA HaKa3aHUsS YCTAaHABIUBAIUCh CyJaMH
CaMOCTOSITENTFHO C YUY€TOM JJMYHOCTH BUHOBHOTO, €T0 COIMATBHOTO TOJIOKECHHS, a
TaK)Xe 0OCTOATEILCTB JIENIA.

C pasutem COBETCKOT0O TOCy/apCTBa MHCTUTYT HUCIPABUTEIBLHBIX padoT
TIO/IBEPTCS CYIIECTBEHHBIM M3MEHEHUAM. BO3HUKIIIME TPYTHOCTH C MPUHUCKAaHUEM
pabounx MECT JUIsl OCYXKJICHHBIX MPUBEIM K JEJICHUIO ATOTO HaKa3aHUs Ha JBa
BUJIa, U TIOCTETICHHO UCIPaBUTEIbHBIE PA0OTHI, OTOBIBAEMBIE 110 MECTY PaOOTHI,
CTaJI OCHOBHBIM BHJIOM HakazaHUs. PaboThl, paHee OBIBIIME NMPUHYIUTCIHLHBIMH,
TSOKEJIBIMA W HETPUSTHBIMHU, 3aMEHSUTUCh paboTaMu, KOTOPBIE OCYXKICHHBIN
BBIOMpa cam Jyist ceosl.

[lepBoHavyasibHO C(HOPMYTUPOBAHHBIM JIGHUHCKUMHU JCKpPETaMU CTaTycC
UCITPaBUTEIBHBIX PabOT HE MpeayCMaTpUBAJI OTPAaHUYEHHE MATEepUATIbHBIX IPaB
ocyxkacHHBIX.  OmHAaKO  W3MEHEHHE  XapakTepa  Tpylda  OCYKICHHBIX
peIonpeaeInio U JanbHeIee YCOBEPIIIEHCTBOBAHUE CTPYKTYPBI
UCTIIPAaBUTEIBHBIX PaboT. Hauano «umyIiecTBEHHOMY» HaIlpaBICHHUIO B Pa3BUTUHU
WHCTUTYTA HCIPABUTENBHBIX PabOT OBLIO TMOJOXKEHO ¢ u3gaHueM nepBoro YK
PCOCP 1922 r., koTopbIii BBENl 00s13aTeIbHOE MOHKEHNE TapuHOTO pa3psiaa y
JUI, OCYXKIEHHBIX K HCIPAaBUTCIBHBIM paboTaM 0 crenuaibHOCTH. [lo3mHee
UTK PCDOCP 1924 r., BMecTO 00s53aT€ILHOTO MOHWXEHHUS TapuU(pHOTO paspsiaa
OBIJIO BBENIEHO 00s3aTeNbHOE YAEp)KaHWE W3 3apabOTHOM IJIaThl OCYXICHHBIX

(He3aBUCHUMO OT MX BHUJA) B pazMepe 25 % exeMecsIHo.
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B nanpreiiiem conepikanre UCIIPABUTENBHBIX PabOT, MPEayCMaTPUBALOIICE
HaJMyue MaTepUaAIbHBIX NPABOOTPAHWYECHUU U NPABOOIPAHUYECHUN, CBSA3AHHBIX C
YCJIOBUSIMH TPYJa, CYyIIECTBEHHBIX U3BMEHEHU HE MPETEPIIEIIO.

3. Mex1yHapOoIHO-IIPAaBOBOE PETYJMPOBAHUE YIEISAET IOBBIIIEHHOE
BHUMAaHHE HaKa3aHUSM, HE CBSI3aHHBIM C M3OJSIIIUEH OCY>KIEHHOTO OT OOIIEeCTBa.
B Toxwulickuil npaBuiax HUCIpaBUTEIbHbIE PaOOThl KaK BUJ aJbTEPHATHUBHOTO
HaKazaHusi MpAMO He MpeaycMoTpeH. OJHAaKO €ro HaJau4he B POCCHUICKOM
YTron0BHOM KOJEKCE HE MPOTUBOPEUNUT TOKUMIUCKUM MpPaBUIAM, MOCKOJBKY II. «L»
cT. 8.2. IlpaBuin JOmMyCKaeT B YMCIE aJbTEPHATUBHBIX CAHKIUI «JIH000M Ipyroii
BUJI OOpallleHHs, HE CBSI3aHHBI C TIOPEMHBIM 3aKirodeHuem». CyliecTBOBaHUE
UCIPAaBUTEIbHBIX pabOT Kak BHJAa YroJOBHOrO Haka3zaHus B Poccum, He
IIPOTUBOPEUYHUT MEXKIYHAPOAHBIM TOKYMEHTaM, 3alPEHIAIOIINM IIPUHYIUTEIbHBIN
Tpyd. Cornacue OCYXAECHHbIX HE SBISETCS HEOOXOAUMBIM YCIOBHEM HX
HaIpaBJIEHUs HA KOHKPETHOE MECTO pabOThl HE3aBHCHUMO OT OPraHU3alUOHHO-
paBOBOM (POPMBI M BUAA COOCTBEHHOCTH OpPraHU3alUU-pad0TOAATENs.

B 3akonomarenscTtBe Poccum  HeEnb3s HE  yBUAETH  ONPEHAEICHHOIO
PACXOKJICHHS B IMOAX0IAX MEXIAYHAPOIHO-TIPABOBBIX TOKYMEHTOB U POCCHICKOIO
3aKOHOJATEN K pealn3aliy IpaBa OCYKJIEHHOT0 Ha MoJy4yeHue MHpopMaluu u
npaBa Ha YacTHYIO >Ku3Hb. [IpaBa oCyXJIE€HHOro Ha MoOJIyueHHE HH(pOpMaluH,
MPEAYCMOTPEHO YTOJIOBHO-UCIOJHUTENIBHBIM 3aKoHOAaTeNbCcTBOM (cT. 12 YUK
P®), HO 0HO He BK/IIOYaeT B ceOs MpaBa 3HAKOMUTHCA C MaTepHallaMd CBOETO
muyHoro pena. IlpemycMoTpeHHas BEAOMCTBEHHBIMM HOPMATHBHO-IIPABOBBIMU
aktamMu MuHiocta Poccun 00s13aHHOCTh YTOJIOBHO-HCIIOMHUTEIBHOW WHCIICKITUN
coOOIaTh CBEAEHUS O CYOUMOCTM JIMIla B OpPraHU3alUi0 IpH  €ro
TPYIOYCTPOMCTBE, KAK IMPEACTABIIAECTCS, NPOTUBOPEUUT €ro IMpaBy HA YACTHYIO
U3Hb B YaCTHU HEpPAa3TJallleHHs CBEICHUM O CyIuMOCTU JHIa. TakuMm o0Opazom,
ClleAyeT 3aKpenuTh B YIOJIOBHO-UCIIOJHUTEIBHOM 3aKOHOAATENbCTBE Poccun
rapaHTUd COOMIOZEHUS TMpaB OCYXKICHHBIX Ha TMOJydeHue uHpopmanuu,
COZIEpIKAILIEHCsl B MX JIMYHBIX J€Jax, B TOM Mepe, B KOTOPOW 3TO HE KAacaeTcs

YaCTHOM KU3HM JPYTUX JUI[ U TpeOOBaHWI O€30MacHOCTH, a TAKXKE IMpaBa Ha
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YACTHYIO *HW3Hb B YaCTH BO3MOXHOCTH YT'OJIOBHO-MCHOJIHUTEIBHOW WHCIEKIIUH
pasrjamieHus CBEICHUN O CYJIMMOCTH JHIA TOJIBKO B IENsIX oOecredyeHust
0€30IacCHOCTH.

4. OcoOEHHOCTH WCIOJHEHHUS W OTOBIBAHWSA HAKa3aHWSI B BUJE
UCIIPaBUTEIBHBIX pabOT OBUIM  PACKPBITHI 4Y€pe3 PACCMOTPEHHE  TaKUX
KapaTeIbHBIX PJIEMEHTOB Kak: caM (aKT OCYKICHHS K HAKA3aHUIO, COJIEPKAHUEM
KOTOPOTO SIBJISIFOTCS YYBCTBA HCIBITHIBAEMBIE OCYKJICHHBIM; HEYKOCHUTEIBHOE
BBITIOJIHEHHUE O053aHHOCTEN OCYXJACHHBIMU BOIPEKHU UX HKEJIIAHUIO BBIPAKEHHOE B
HEOOXOoAMMOCTH mnodydeHusd cormacuss YUWUW qns OpuHATHS  OnpeleleHHBIX
pelieHnii; MPOJAOJDKUTEIHOCTh HAaKa3aHUs T.€. HAa BCEM IMPOTSKEHUM CpPOKa
OCYXJICHHBIN HCIBITHIBAET MPABOOTPAHUYCHUS, KOTOPBIN, B CBOIO O4YEpPE/lb, MOKET
NpeBbIIaTh 2 T0Ja, BCIEJACTBHE psAa NPUYMH; MaTEpUaIbHBIE OrpaHUYCHUE
BBIpKAIOIIMECS B YJEp:KaHUM 3apaboTKa, a Tak K€ MPaBO HA OTIbIX, KOTOPOE B
3HAYUTENIBHOMN CTENEHU YCEYEHO Y OCYKICHHBIX.

AHaJIU3 JIMYHOCTU OCYXIEHHOTO K HCIPABUTEIBHBIM padOTaM IMO3BOJISET
TOBOPUTH O TPEX €ro COCTABJISIONIUX: COLUAIBLHO-AEMOrpapUIECcKOil, YroJIOBHO-
MIPABOBOM, YTOJOBHO-UCIIOTHUTEILHON XapaKTEPUCTHUKAX.

UHCIIEHHOCTh OCYXKJEHHBIX K MCIPABUTEIbHBIM paboTaM, COCTOAIIMX Ha
y4eTe yroJOBHO-MCIIOJIHUTEIbHBIX WHCIEKIIUH, MTOCTIEIHUE TOIbl CHUKACTCS.

Cpenu nuu, oTOBIBAIOLIMX HCIPABUTENIbHBIE pa0OThI, TAKXKE MPE00IafaroT
MY>KUMHBI. JKEHIIMHBI HMMEIOT TPEUMYIIECTBO Tepell MYKUYMHAMH B TaKHX
BO3pacTHBIX Kareropusix, kak 30- 39, 40-49, u 50-54 roma. HeoGxomumo
OTMETHUTh, YTO aHAJU3UPYEMOE HaKa3aHUE MOXKET ObITh HA3HAUYECHO TOJIBKO JIUIIAM
TPYJIOCTIOCOOHOTO BO3pacTa.

Cpenu MyX4uH TpeoOJIaaroT Jiuila BOo3pacTHHIX Tpynil 25-29 u 30-39 ner,
a cpenu xkeHuwH 30-39 u 40-497mer. Cpegnuid BO3pacT OCYKIECHHBIX K
UCITPaBUTEIBHBIM paboTaM MYKYHMH cocTaBisieT 29,8, sxenmuH -33,4 rona.

Uto kacaeTrcsi CEMEMHOTO MOJIOKEHUSA TaKUX OCYXIEHHbIX, TO 61,4 % wu3
HUX COCTOsIM B Opake, 61,9 % ocyXIeHHBIX MYKYHH UMENHU ceMblo U 56,2 % -

YKEHIIMH.
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W3 Bcex cocTosBIIMX B Opake OCYXKIACHHBIX B Bo3pacTe 10 30 JeT Kaxablid
neBsaTeil cembu He umen (11,1 %), a B Bo3pacte cBbiiie 40 JieT - MOYTH KaxAbli
nsAThIil (22,8 %). Jlons ceMelHbIX JUI] UMEeT HauOOJbIIee YUCIO Y OCYXKIACHHBIX
30-39 net (40,2 %), mocine yero pe3ko yMmenpmaercs u K 40 -49 rogaM cocTaBisieT
b 18,7 %.

OcHoBHas Macca yKa3aHHOM KaTeropuu OCY>KJIEHHBIX UMEET 00Ilee cpeiHee
obOpazoBanue. [Ipu aTom 93,4 % OCYXIEHHBIX - JIUIA CO CPETHUM CIICIIHAIBHBIM,
OOLIMM CpEeIHUM U HEMOJHBIM CpEeIHUM O0Opa3oBaHHEeM. MeHbIlle BCEro JIUII,
UMEIOIINX HE3aKOHYEHHOE BbICHIEE O00pa3oBaHUE, HE3HAUYMTENIbHA  JOJs
OCYXJCHHBIX M C BBICIITUM 0Opa30BaHHUEM.

BOBIIMHCTBO OCYXKJIEHHBIX K MOMEHTY OCYXICHUS paldoTalid, HE 3aHSTHI
ObLIM B OOIIECTBEHHOM MpPOU3BOACTBE mopsaka cBbimie 13,0 % ocyXIeHHBIX.

AHanu3 TpyJ1I0BOH JESITEIIbHOCTH HA MOMEHT OCYKJIEHUS B 3aBUCHMOCTH OT
BO3pacTa HE IOKa3aJ Kakoro-iudo 3aMEeTHOro mpeobnamaHus Juil  0e3
ONPENICIICHHBIX 3aHATUN, TEM HE MEHEE, B KAKJIOM BO3PACTHOU IPYyNIE HECKOJIBKO
HUKE JIOJIS yKa3aHHbIX JUIl. Cpeau OCYXICHHBIX MOJOJEKHOTO BO3pacTa HX
OOJbIIIe, UYTO CBUAETENBCTBYET O TOM, UTO cpeAn ocyxkJeHHbIX 0,4 % B Bo3pacTe
1o 18 mer. JIum 6e3 onpeneneHHbIX 3aHaTuil cpenu HuX 0,7 %; 18-24-neTtHux -
19,8 %, w3 HuUX HepaOoraBmmX - 22,3 %; B BO3pacTHBIX Tpynnax 25-29 ner u
30-39 mer oTMeuaeTcs CHIKCHHE J0JM HepaOOTaBIIMX (COOTBETCTBEHHO 21,6 M
18,4 %; 31,5 u 28,9 %) u cpenu oCyXJIeHHbIX B Bo3pacTe cBbilie 40 jet (B rpymrme
40-49 ner, cocraBuBien 12,1 %) takoBbix 11,8 %; 50—-54 roga - COOTBETCTBEHHO
7,01 9,4 %; 55 ner u crapuie -1,4 u 1,2 %.

OcHoBHas Macca OCYXJICHHBIX - pabouue, MpUYeM Kak Cpear MY>KUHH,
TaK W KCHIIWH, PacXoKJIeHHE He3HauuTeNlbHOe. Jlasiee HanOoIbIINi TTOKa3aTelb
Cpeau MY>KUYUH IO POy AEATEIbHOCTU COCTaBISIIOT KpecThsine (14,6 %), a cpeau
*eHIuH - ciyxamue (10,4 %). My»XuuH-ciy>KallluX MOYTH B MATh Pa3 MEHbIIIE,
YeM JKCHIIIMH.

3) Omnpenenenbl NpoOIeMbl U MPOBEIECH aHAINU3 MPAKTUKU UCTIOJTHEHUS U

OTOBIBAaHMS HAKa3aHUS B BH/JIC HCIIPABUTCIIbHBIX pa60T, KOTOPBIC IMOKa3aJik 4TO B
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YrOJIOBHOM 3aKOHOJATEIbCTBE HCIpPABUTEIbHBIE pPaOOThl OBUTM U €CTh B
HACTOSIIIIEE BPEMS CaMbIM PacIpOCTPAHEHHBIM HAaKa3aHWEM, YTO HEJIb3sl CKa3aTh O
cyneonoit mnpaktuke. Ilocineanue mnsATHAAATH JE€T HSTOT BHJ HAaKa3aHUS
3HAYUTENIbHO COKpPATHIICA W K HEMYy OCYXKZaeTcss He OoJiee MSITH MPOLICHTOB
BUHOBHBIX JUI. OOBSACHSETCS 3TO TE€M, YTO CPEIU NPECTYNHUKOB BCE OOJIbIIE
YBEJIMYMBACTCS YUCIIO JIMII, KOTOpPhIEe HE paboTaloT. Biuser Ha 3TO ¥ Hanu4ue B
Poccun OGespabotursl. HeT comMHeHMss B TOM, 4YTO NpU BBIOOpE CTPOrOCTH
HaKa3aHUs CyJIbl YYHUTHIBAIOT TO, YTO HCIpaBUTEIbHbIE PAOOTHI (HaKTHUECKU
ABJISIIOTCSL 00Jiee MSTKUM HakKazaHUeM, 4eM ITpad, a MOo3TOMY dYalle CTalu
IPUMEHSTH €rO.

[To HamieMy MHEHUIO, JanbHENIIee NOBBIIIEHHE YPPEKTUBHOCTU MPABOBOTO
PEryJIMpPOBAHUS U MPUMEHEHHS HAKA3aHMS B BUJIE UCIIPABUTENBHBIX pa0OT JOIHKHO
IIPOTEKaTh B CJIECAYIOIIUX HAPABICHUAX:

1)  peuieHHe BOIPOCOB, CBS3aHHBIX C TPYJOYCTPOHCTBOM OCYKIACHHBIX K
UCITPaBUTEIBHBIM padoTaMm;

2) JAJIbHENIIEE  COBEPLICHCTBOBAHME  MPABOBOW  pErjaMEHTAlUH

UCITPaBUTEIBHBIX PA0OT B 3aKOHOJATENIbCTBE.
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[Tpunoxenue 2

L ons ocy>XAeHHbIX K UCNIPaBUTEIbHbIM
paboram B 06wWwen YNCIEHHOCTU Nl
cocroaswmMx Ha yyete B YUU B 2017 roay
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[Tpunoxenue 3

P aCIIPpCACICHUC OCYKACHHBIX IO BO3PACTY B 3aBUCHMMOCTH OT I10JIa %

Bo3spacr, ner

[Ton
OCYXK/ICH- 60 u 6o-
HOID Jlo18 | 18-24 | 25-29 | 30-39 | 4049 | 50-54 | 55-59

nee
Myxckoii 0,3 20,1 28,2 35,7 11,7 2,6 1,3 0,1
Kenckuii 0,1 17,6 13,8 36,1 242 7.8 0.4 -
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[Tpunoxenue 4

Pacnpenenenue ocyXI€HHbBIX 110 CEMEHHOMY MOJO0KEHUIO Yo

CeMeHHOE MOJIOKEHHE Bcero

Cocrosn B Opake 61,4

He cocrosin B Opake 38.6
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IIpunoxenue 5

Pacnpenenenue ocyX1€HHbIX IO YPOBHIO 00pa30BaHUs

OO6pa3oBaHue OCYKICHHBIX Bcero
Bricuiee 2:1
He3zakoHueHHOE BBICIIICE 0.9
CpenHee cnenuaabHOE 12,6
Ob6uiee cpeguee 53.9
8 (9) knaccos 26,9

3.6

Jlo 5 xnaccos
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[Tpunoxenue 6

Pacnpenenenne My>X4rH U )KEHIIMH B 3aBUCUMOCTH OT POJIA 3aHATHM, Yo

Pox 3ansTuii [lon ocyxaeHHOTO
Ha MOMEHT " " Beero
MYKCKOIi KEHCKHA

OCYKJICHHS
Pabounit 78,2 70,1 77,6
Cyxanii 2.7 104 54
Kpecrbsne 14,6 6,1 9,8
He paGoramu (6e3
ONpE/ICTIEHHBIX 3a- 45 134 12
HATHIT)




