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BBenenue

B Hacrosiee Bpemsi HamUM TOCYAApCTBOM MPOBOJUTCS  YTOJOBHO-
WCIIOJIHUTENIbHAS. ~ TOJINTHKA, HANpAaBJICHHAs HAa CHWKEHHE  KOJMYECTBA
OCYXKJICHHBIX K JIMIIEHUIO CBOOOJbI, COJACPKAIUXCSA B HCHPABUTEIIBHBIX
yupexaeHusix. HecmoTrps Ha 3TO, HakazaHue B BHUJEC JIMILIEHUS CBOOOIbI,
Ha3HA4YaeMOe 3a PAa3JIMYHbIC 110 XapaKTepy U KAaTErOpUsM IPECTYIUICHUS, OCTACTCs
CaMbIM paCHpOCTpaHeHHBIMl. OHO HCHONHAETCA B YUPEXKACHUSIX PA3TAYHBIX
BUJIOB PEXKUMOB, & OCYKIECHHBIC PACIPEACISIIOTCA N0 HUM HCXOAS U3 CTEICHU
TSXKECTH M OOIIIECTBEHHON OMAaCHOCTH COBEPIIIEHHOTO HpCCTyHJ'ICHI/IHZ.

O GdeKTUBHOCTh peanu3alui yKa3aHHOW TMOJUTUKUM B 3HAYUTEIBHOU
CTENIEHU 3aBHCUT OT KIAcCU(DUKAIMU OCYXKICHHBIX K JIMIICHUIO CBOOOIBI,
MMOCKOJIBKY 3THUM OIPEACNSETCS IMOCTPOCHHE CHUCTEMBI Pa3IUYHBIX YCJIOBUI
COAEPKAHUS OCYXKICHHBIX, IIEPEBOJ UX C OJHUX YCIOBHUM HA JIPyTUE, A TaAKKE
U30JISIIUSL OJTHUX TPYII OCYXKJIEHHBIX OT JPYruX, a Takke Kiaccuuxanuu
YUPEKICHUN YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI.

Paznuunbie yciioBus coepkaHus B 3aBUCUMOCTH OT BHUJ1A UCITPABUTEIIBHOTO
VUPEKIACHUS SBISIIOTCS OJHUM M3 OCHOBOIIOJIATAIOMIMX MPaBUI, KOTOPHIE
COCTAaBJISIIOT COJIEPIKAHUE PEXKUMA U PETYIUPYIOTCS YTOJOBHO-UCIIOJIHUTEIBHBIM
kojiekcoM P® (nanee no tekcrty — YUK POD).

[Ipennonaraercsi, 4T0 aAMUHUCTPALIMU YUPEKIACHUNA, KOTOPHIC UCIOJIHSIOT
HaKa3aHUs B BHJIC JIUIIEHUS CBOOOBI, MOJDKHBI HAIpPaBJISATh YCWIHS B TIEPBYIO
ouepeqb Ha pean3aluio Iejeil Haka3aHus, 3adukcupoBaHHbIX B ctaTthe 1 YUK

P®, a nMEHHO: «HCNpPABIEHUE OCYXKIAEHHBIX W NPEAYNPEKIECHUE COBEPIICHUS

! Munsisesa T. ®. HopMaTuBHO-IIPaBOBBIE U IIPAKTUYECKUE ACIIEKTHI PACIIPEACIICHUS OCYKICHHBIX,
OTOBIBAIONIMX HAaKa3aHWE B BHUJC JIMIICHHUS CBOOOIBI, MO OTPSAAAM M JKWJIBIM TIOMEUICHHSIM //
BecTHuK HHCTUTYTA: IpECTYIUIEHNE, HaKka3aHue, ucnpasieHue. 2016. Ne 33. C. 23.

2 Koporkux H. H. Bun ucnpaBuTenbHOTO yUpeKICHUS W YCIOBHS OTOBIBAaHWSI HAKa3aHUS B BUJIC
JIMIICHUs] CBOOO/IBI 32 MHOYKECTBEHHOCTD TpecTyruieHui // Lex Russica. 2015. Ne 9 (T. CVI). C. 22.
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HOBBIX MPECTYIUIEHUN KaK OCYXKJICHHBIMHU, TAK U UHBIMU THAaMIY. Joctmxenue
ATUX IIeJIe HEOOXO0IMMO HAaYMHAThH C TOTO MOMEHTA, KOTr/a JIMIO, M0/I03peBaEMOe
B COBEPIICHUU MPECTYIUICHUS, TOMEIIAETCS B U30JATOP BPEMEHHOTO COJIepKaHMUs,
CJICJICTBEHHBI M30JISITOP W Jajie€ HANpPaBIISIETCS B UCHPABUTEIBHOE YUPEKICHUE
JUIST OTOBIBAHUS HAKa3aHUS.

B Konuenmuu pa3BuTHsi yroJIOBHO-UCTIOJHUTEIRHONU cucTeMbl PO 10 2020
rojaa OTMEYAETCS HEOOXOIMMOCTb COBEpUICHCTBOBAHUS YTOJIOBHO-
HCIIOJTHUTEIbHON TIOJIUTUKH (opranuzanuu HUCIIOJTHEHUS HaKa3aHWi ),
HaMpaBJICHHOM Ha COIMAIU3ALMI0 OCYXKJICHHBIX, B TOM YHCJI€ OCYIIECTBJICHUSA
pPa3eIbHOTO COACPKAHUS OCYXKIEHHBIX C YYETOM TSKECTH COBEPUIEHHOIO
MPECTYIUICHUA U KPUMUHOJIOTHYECKON XapaKTePUCTUKHU Ocy}KILGHHOFOZ.

OnmHako B yKa3aHHBIX HaIpaBJIEHUSX KaKHX-IHOO 3aKOHOJATEIIBHBIX,
OpraHU3allMOHHBIX U3MEHEHUN U KOHKPETHBIX ACHCTBUM He HabmomaeTcs. Takum
obOpaszom, mpobjieMa pa3eabHOT0 COJAEP)KaHHS OCY)KJICHHBIX B 3aBUCUMOCTH OT
BHJIa UCTIPABUTEIBLHOTO YUPEKICHUS, SIBIIIETCS aKTyaJbHOM.

OOBEKTOM  HACTOSIIIETO  MCCJIEAOBaHUS  OMNpeJeeHbl  0OIECTBEHHbIC
OTHOIIICHUS, BO3HMKAIOIIME TMPU OpraHU3aAlUM  Pa3ACIbHOrO0  COJECpKAHUs
OCY>KJICHHBIX B 3aBUCUMOCTH OT BHJia UCIIPABUTEIHHOTO yupexaenus. [Ipeamerom
BBICTYNAIOT MPABOBbIC HOPMBI, TOCBSIIEHHBIC Pa3JCIbHOMY COJIEP>KAHUIO
OCYKJICHHBIX B 3aBUCHUMOCTH OT BHJIa UCIIPABUTEILHOTO YUPEKIACHUSI.

[enb 3aki04aeTcs B KOMIUIEKCHOM HCCJIEIOBAaHUU BOMPOCOB, OTHOCSIITUXCS
K pa3leabHOMY COIEPKAHUIO OCYXKJIEHHBIX B 3aBUCHUMOCTH OT BHJA
UCIIPABUTEIIHLHOTO YUPEIKICHUS.

JIns AOCTH>KEHUsSI TOCTaBJICHHOW II€IM HAaMU OMPENENICHbl CIEAYIONIUE
3aJIauu:

— YTOYHUTH MOHSTHE PA3JEIBLHOIO COJEPKAHUS OCYKJICHHBIX KaK OJHOTO

n3 Tpe6OBaHI/Iﬁ pPeXKuMa, ONpCACIUTb Cro HCJIN U IIPUHIUIIBI,

! YronoBHo-ucHOMHUTENBHBII konekc Poccuiickont @epeparuu: @3 ot 08.01.1997 Ne 1-03
(pen. ot 20.12.2017) // Cobpanue 3akoHogaTenbeTBa PO. 13.01.1997. Ne 2. Cr. 198.

2 Ckobemun C. 1O. TenaeHIM yroJIOBHO-UCIIOTHUTEIBHOW MONMUTHKH Poccum Hawama XXI
Beka. // Lex Russica. 2016. Ne 4 (113). C. 134.


consultantplus://offline/ref=2F1E9F73F7AFEA8DE9D1DDA37CDB0216ABC6C516334B1582FCC6E6B1DB8253C1D743DCE58D0791354E65J

— HCCIIEOBAaTh  IOPUAMYECKYI0 TIPHUPOAY  Pa3leiabHOTO  COAEPKaHUS
OCYXJICHHBIX KaK OJJHOTO U3 TPeOOBAHUM pexKUMa;

— IPOAHAIM3UPOBATH OCHOBAHUS PA3/ICIbHOTO COJIEPHKAHUS OCYKICHHBIX.

Crenenb pa3pabOTaHHOCTH TEMbI HCCleOoBaHUs. Bompockl mnpuBeneHus
MEHUTEHIIMAPHON CHUCTEMBI B COOTBETCTBHE C TMOJOXKEHHUSIMU MEKYHAPOIHBIX
CTaHAApTOB 00 YCIOBUSX pACHpEIeiICHUS M COICPKaHUS OCYXKICHHBIX B
YUpEXKACHUSAX HCIOJHEHUS] Haka3aHWud W €€ OpraHuM3alid B KOHTEKCTE €€
TyMaHu3alMd W JEMOKpAaTU3allMi pPACCMATPUBAIUCH TAaKUMH YUYEHBIMH, Kak
M. Awnronsn, WM. I'. borateipeB, A. b. bpummmantroB, T. A. Jlenucosa,
K. E. HUromen, A. H. Kocrtenko, A. C. MuxmuH, B. @. IIupoxkos,
H. A. Ctpyuxkos, B. A. YT1kun, I'. ®. Xoxiskos, 1. B. IlImapos, U. C. Skosen u
JTPYTUMU.

MeTon0I0THYeCKON OCHOBOW HCCIICJIOBAHUSL SIBJISIOTCS  OOIICHAYYHBIE
METOJIbl TIO3HAHMUS, TIPEXKJIE BCEr0, CUCTEMHBIN MOJX0]l K U3YYEHUIO Pa3eIbHOIO
COJIep KaHMs OCYKJICHHBIX KaK OJHOTO U3 TPeOOBaHUN peKUMA.

Kpome  yka3zanHHbIX, TpM  MOJATOTOBKE  HACTOSIIEW  BBITYCKHOM
KBaTU(UKAIMOHHONW PabOThl HMCIOJIB30BAIUCH (POpMaNIbHBIC (AUATECKTUUECKUM,
CPaBHUTEJIBHO-TIPABOBOI) U conepxaTesbHble ((GUIocodCKuii, COUOIOTHIECKUI
Y KPUMHUHOJIOTUYECKHUI aHATU3) METO/IbI TTO3HAHMS.

Hccnenoanne oCyliecTBICHO MPU MCIOIB30BAaHUU TIHIATENIBHOTO aHAINA3a
JNEUCTBYIONIErO0 3aKOHOJaTeNbcTBa Poccuu, OCMBICICHHUS TPYJIOB  YYEHBIX
MPOIIIOTO U HACTOSAIIETO BPEMEHH.

Hayuynass HOBHM3Ha Hamieii paOoThl 3akilo4yaercs B TOM, 4YTO OHa
npeacTaBisger co0OM KOMIUIEKCHOE HCCIEIOBAHUE PA3AEIBbHOIO COJIEpPKAHUS
OCYXJICHHBIX KaK OJTHOTO U3 TPeOOBaHUI peKUMa.

CtpykTypa BBITYCKHON KBaTM(PUKAIMOHHON pabOThl 0OOCHOBaHA IIETBIO,
3a/lauaMu  UCCJIEJOBaHUS M TPEOOBAHUSAMU, MPEABSIBISIEMBIMU K BBIMYCKHBIM
KBATM(PUKAIMOHHBIM paboTaM 10 HAMpaBJIEHUIO MOATOTOBKH. PaboTa cocTout u3
BBEJICHMS, JIBYX TIJiaB, BKIIOYAIOMIMX B ce0s Mo JABa mnaparpada Kaxzias,

3aKJIFOYEHHUS U CIMCKA UCHOJIb30BAaHHOM JIUTCPaTypPhI.
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I'naBa 1. TeopeTnueckne 0CHOBBI Pa3/1eJIbHOTO COAEPKAHUS OCY KIEHHBIX

KaK O/THO U3 TPeOOBaHUM pexumMa

1.1. IlousTue Pa3a€JbHOI0 CoACPRKaAaHUS OCYRKACHHBIX

KaK 0JJHO U3 TPeOOBaHUIi pe:KuMa

CoBpeMEHHbBIE TEHJICHIMU B Pa3BUTUU YTOJOBHOW IOCTHLIMM BO MHOTOM
BbI3BaHbl  AKTUBHBIMM  IpoLleCCaMHM  rJo0ajau3aluHd, YTO MPUBOJUT K
«HAPALIMBAHUIO TUIOTHOCTH KOMMYHHUKALIMA MEXAYy CTpaHAaMU U PErHOHaMH H
YIIyONeHHIO MX B3aMMOCBSI3aHHOCTH M B3aMMO3aBUCHMOCTIY.  YHH(HKALMS
paBa CTAaHOBUTCA PE3YyJbTATOM COJHMAAPHOTO MPU3HAHMS E€AUHBIX LIEHHOCTEH,
TpeOyIOIMX IPaBOBOM perylaMeHTaluu M 3aliuThl. HanumoHanpHbBIE MpaBOBBIE
CUCTEMBl HMMIUIEMEHTHPYIOT HOPMBI M IIPUHLHUIIBI MEXIYHAapOIHOIO IIpaBa, a
npeleeHTHas npakTuka EBponeiickoro cyja mno mpaBaMm 4eloBeKa MpuoOpeTaeT
JETUTUMHOCTb JJI1 CYIAEOHOM CHUCTEMBl TOCYAapCTB, paTHUQHUIMPOBABIIMX
KOHBEHIIMIO O 3aluTe MpaB 4YelIOBEKAa M OCHOBHBIX CB00OJ. B HEKOTOpBIX
MCTOYHHUKAX COBpPEMEHHasi cuTyauus (OPMHUPOBAHUS TIJIOOAIBHOTO MPABOBOTO
NMPOCTPAHCTBA HMEHYETCSl LIMBIITM3AIMeH IpaBa’.

CeroiHss TPOUCXOJUT COBEPLICHCTBOBAHWE YIOJOBHO-UCIOJHUTEIBHOM
NOJIUTUKK  (OpraHu3alid  WCIOJHEHWS  HAKa3aHWi), HalpaBJIE€HHOM Ha
COLIMAJIM3AIIMIO OCYXKJIECHHbIX. B 3TUX wensx mnpopadaTbiBaeTCsl HW3MEHEHHE
CTPYKTYPbl ~ YTOJOBHO-UCIIOJIHUTEIBHON CUCTEMBI, CO3/JaHHE€ HOBBIX BHUJOB
YUPEXKACHUN, OCYLIECTBISIOIIMX WCIOJHEHHE HAKa3aHWM B BHJE JIMIIEHUS
CBOOOJIbI, OTKa3 OT KOJUIEKTUBHOW (DOpPMBI comepKaHUsl OCYKIECHHBIX, a TaKXKe

OCYHICCTBJICHUC PaA3JCJIbHOTO COACPKAHUA OCYXIACHHBIX C Y4YCTOM TKCCTH

! 3opekuH B. JI. [IpaBo cunbl u cuna mpasa // JKypHan KOHCTUTYIHOHHOTO TipaBocyaus. 2015.
Ne 5. C. 1-12.

2 Opunnnukos C. H. Jubdepenumanus ycioBuid oTOBIBaHMS JUIICHUS CBOOOJBI B YTOJIOBHO-
UCTIOJTHUTENILHOM 3akoHoaatrenbcTBe Poccum u ®PI' // YTOJIOBHO-MCTIOMHUTENBHAS CHCTEMA!
npaBo, SKoOHOMHUKa, yrpaienue. 2017. Ne 3. C. 32-34. Jloctyn u3 CIIC «Koncynbrantllimroc»
(mata obpamenwus: 21.05.2018).


consultantplus://offline/ref=5DFDF27DBD1A17AA047750634A191F6D84214AD4785429017F669BBC55e3K
consultantplus://offline/ref=5DFDF27DBD1A17AA04775F6854191F6D8E2048D27A5429017F669BBC55e3K
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COBEpIIICHHOTO  TPECTYIJICHUS HW  KPUMHUHOJOTHYECKOW  XapaKTEPUCTUKH
OCY’KIEHHOTO".

[Topsimok MCTIOTHEHUS ¥ OTOBIBAHUS HAKA3aHHS PETIAaMEHTHPOBAH HOPMAMHU
MEKIYHAPOJHOTO U HAIMOHAIBHOTO YTOJIOBHO-HCIIOJTHUTEIHHOTO IMpaBa, «KOTO-
pble BBITIOJNHSIOT OPraHU3YIONIYI0O pOJIb B MEXaHM3ME €ro pealu3alud Hu
OCHOBBIBAIOTCS HA TIPOIECCE TPUMEHEHHsS HOpPM TMpaBa. OTOT MPOIECC
o opMIISIETCS B CTPOTHE TIPOIIETyPHO-TIpoIiecCyaabHbIe (POPMBI, 00ECTICUHBAIOIITHE
JTOCTIDKCHHE TICJICH HaKa3aHWs MPU pean3allid MPaBOBBIX HOPM, OXpaHy IIpaB
3aMHTEPECOBAHHBIX JIHLI, 3AIUTY OT BO3MOKHBIX IPABOHAPYLICHHUIT 1 T. IL.».>

I[Io cocrosauo Ha 1 ampens 2018 1., B y4YpeKAEHHUSAX YIrOJOBHO-
WCIIOJIHUTENILHON CHCTeMBbl Haled cTpanbl cojepxutrcs 597 619 denomek,
OCYX/ICHHBIX K JMIICHHIO CBOOOIBI. MIHBIMH C0BaMu, Ha Kaxasie 100 Thicsd
HaceseHus npuxoauTcs okoio 400 3aKI0UYEHHBIX. ITO BTOPOE MECTO CPEAU CTPaH
C IOCTATOYHO BHICOKMM YPOBHEM Pa3BUTHUS SKOHOMHUKH.

B ucnpaBUTENBHBIX YUpPEKACHUAX COACpKATCSI JHUIA PA3HOTO TI0Ja,
BO3pacTa, YpOBHA o0Opa3oBaHus, OOJaJalOT pa3IUYHBIMU  XapaKTepaMu,
teMmriepaMeHTaMd “ T. JA. OJHH OCYXICHHBbIE COBEPIIMIN TMPECTYIICHUE
OCO3HAHHO, PYTHE — MO0 HEOCTOPOKHOCTH, HEKOTOPBIE U3 HUX COBEPIIHIIN TSHKKUE
MPECTYIUICHUS, IPyTrue — 0CO00 TKKHE, YaCTh U3 HUX COBEPIUIMIH MPECTYIICHUS
BIICPBbIC, APYTHE — IPH PA3INYHBIX BUAAX PELUINBA .

HcnpaBuTenbHbIC YUPEKACHUS HCIOTHSIIOT HaKa3aHUS B BHUJIC JIMIICHHUS
cBOOO/BI B OTHOIIICHWU BCEX KAaTETOPUH OCYKIEHHBIX K 3THM Haka3aHwsM. B
CBSI3M C 3TUM HEOOXOJIMMBIM CTaJIO CO3/IaHHE TAKOH CUCTEMBI, KOTOpasi CMOTJia Obl

oOecrneynBaTh UCIOJIHEHHE HaKa3aHUH JJI1 BCEX I(aTeFOpI/Iﬁ OCYXICHHBIX, a TAKKC

! Kurposa E. B., Kyssmun B. A., Bypxosa E. A. Kommenrapuii k 3akony ot 21.07.1993
No 5473-1 «OO6 ydpexaeHUsX M OpraHax, HCIOJHSIONMIUX YTOJIOBHBIE HaKa3aHUS B BHUJIE
aumeHust cBodons». C. 15.

2 Kopotkux H. H. Bua ucnipaBuTenbHOIO yupexxIeHus U yCIOBHUS OTOBIBaHMSI HAKA3aHUS B BHJIE
JMIICHUS] CBOOOJIBI 32 MHOKECTBEHHOCTH mpecTyruiennit // Lex Russica. 2015. Ne 9 (T. CVI).
C.21.

KpaTtkass XxapakTepucTHka YTOJOBHO-HCIONHHUTENbHOW cuctembl // http://xn--hlakkl.xn--
plai/structure/inspector/iao/statistika/Kratkaya%20harka%20UI1S/index.php?sphrase_id=1095431.
* Mycanesa A. B., Tmssoa B. M. K Bompocy 0 mpo6aemax K1accH(GHKAILEHE OCYKICHHBIX //
Pa6ots! cryaenueckoro Hayunoro obmectsa CHOM ®CHUH Poccun: coopuuk crareit. Camapa,
2017. C. 85.
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MI03BOJIMIIA OBl IPH HEOOXOIMMOCTH U3MEHSAThH BHJI HCIIPABUTEIBLHOTO YUPEKICHUS
py OTOBIBAaHUY HaKa3aHUs. B UTOTE B HaCTOsIIEE BpEMs TaKkasi CHCTEMa BKIIFOUAST
WCIIPaBUTEIbHBIC KOJOHHWH, BOCTHUTATEIbHBIE KOJIOHWUH, TIOPBMBI, Jie4cOHbIE
UCIIpaBUTEIbHBIC yUpexacHusI. KpoMe TOoro, K HEH OTHOCSTCS CIICJICTBCHHBIC
W30JISITOPHI,  BBITIOJIHSIONINE  (PYHKIIMHM  WCHPABUTEIBHBIX  YUPEKICHUH B
OTHONIICHUH  OCYXXJCHHBIX, OCTABJICHHBIX JUIS  BBINOJHCHUSA paboOT 110
X035UCTBEHHOMY O0CITY)KHBAHUIO, a TAK)KE B OTHOIIIEHUU OCYKJIEHHBIX Ha CPOK HE
CBBIIIIC IIECTH MECIIEB, OCTABJICHHBIX B CIEJACTBEHHBIX H30JTOpAaX C HUX
corjacus.

OCHOBHBIM BUIIOM HCITPaBUTEIBHBIX YApEeKACHHM SIBIISIFOTCS
HCIIpaBUTENbHBIC KOJIOHUH. OHU HUCIIOIHSAIOT HaKa3aHUs B BUJIC JIUIIEHUS] CBOOOIbI
B OTHOIICHHH OCYXXJCHHBIX, JgocTUrmux 18 mer. Bua ucmpaBuUTEILHOTO
YApEXKACHUS OTPEICIIACTCS CYA0M MPHU MTOCTAaHOBJICHUH TpuroBopa. [Ipu aTom cyn
YYUTBIBAET (PaKTOPBI, XapaKTEPU3YIOIINE KaK OCYXKJICHHOTO, TaK U COBEPIICHHOE
UM TIPECTYIUICHHWE, HampuMep HaIWdue peluauBa M ero Bu, (PakT oTObIBAaHUS
HA3HAYCHHOTO JIMIIICHUSI CBOOOIBI paHee, CPOK HA3HAYCHHOTO JIMIIICHHSI CBOOOIHI,
I0J1 OCY’KJICHHOTO U T.JI. Bce 3To mo3BoJIseT M1 KaXKI0M KaTerOpHH OCYKJICHHBIX
OTPENCNUTh BUJ  HCIPABUTEIBHOTO  YUYPSKICHUS, YeM OOecCTieUnBacTCs
pa3/ieNIbHOE COJIep)KaHUE OCYXKJICHHBIX Pa3JIMUHBIX KaTeropui, auddepeHumanys
U WHIAWBUAYyAJTU3alds HWCIIOMHCHHWS HaKa3aHWs. JTO B CBOIO OYEPEIb CIIYXKHUT
CO3JaHHUIO0 TPEIMOCHUIOK YCIICIIHONW pabOThl TO HCHPABICHUIO OCYXICHHBIX,
00€eCIIEUeHNI0 UX JTUYHON 0€30IIacHOCTH, UCKIIOUEHHUIO BO3MOKHOCTH COLMAIBLHO
3aMyIICHHBIX ~ OCYXKICHHBIX, OCYXKJICHHBIX CO CTOWKMMH  HETaTHUBHBIMU
YCTAaHOBKAMH BJIMSIHUSI Ha T€X, KTO OTOBIBAET HAKa3aHWE BIIEPBHIC, HA TEX, UbE
MHUPOBO33pPEHHUE €II[e HE ONMPEACIIMIOCh U OHU MOTYT CTaTh MOJE3HBIMU YJICHAMU
obmuecTsa’,

B 3aBucuMocTH OT XapakTepa M TSIXKECTH COBEPIIEHHBIX MPECTYIUICHUH, a

TaKXke MoBeicHus: B MecTax JuiieHus: cBo0os1 YUK P® Beigenser 22 kaTeropuu

! bpuwmnanToB A. B., Kypranos C. 1. KoMmMmenTapuii K YTroa0BHO-UCIIOJHUTEIIBHOMY KOJIEKCY
Poccuiickoit @enepanunu (mocrateiinsii) / mox pen. A. B. bpuumanTtosa. 3-e u3n,, nepepad. u
nornosH. M.: Ilpocmekt, 2016. Hoctynm u3 CIIC «Koncynerantllmtocy (mata oOparieHwus:
05.05.2018).
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OCYXJICHHBIX, UMEIOIIUX Pa3IMYHOE NMPABOBOE MoyIokeHue. Ecinu npucoeuHuTh K
ATOMY YHUCIY OCYXKJICHHBIX, KOTOpBIE [OJKHBI COJEPKAThCS OTIEIBHO WIIU
pa3fgenbHO OT JPYTUX KAaTEropud, TO 3TO YHCIO JOCTUTACT copOKal. Takoe
KOJIMYECTBO KATETOPUN OCYXKJCHHBIX BBI3BIBAET CJIOKHOCTH B pealn3aluu
mudpepeHnnan ¥ WHIUBUAYyATU3allid HaKa3aHUsl, KOTOPBIA SBISICTCS OCHOBOM
BCEX IMPABOBBIX HOPM YTOJIOBHO-MCIIOJIHUTEILHOTO 3aKOHOAATENIbCTBA, B TOM
YUCJIe PEryJUPYIOIMMX JIMIICHHE CBOOOABI W  Pa3feibHOE COICP’KAaHUE
OCYXKICHHBIX K 9TOMY BHY HAKa3aHHS .

[Mpunnun auddepeHIManuu 1 UHIMBUIyATU3allMA UCTIOJIHEHUS HaKa3aHUU
npeanoyiiaraeT  pasfeiabHOE  COJEpPKAHUE 3JI0CTHBIX HAPYIIUTENIEH  pexkuMma
OTOBIBaHUS, HAKa3aHUSs, MOJOKUTEIFHO XapaKTePU3YIOIIUXCS (BCTaBIINX HA MYTh
UCITpaBJICHUS) OCYKJICHHBIX OT OCHOBHOM MAacChl OCYXKIEHHBIX. B aTuxX mensx
HeoOxoauMa nuddepeHnmaus He TOJIbKO MO YCIOBHUSIM OTObIBaHUSI HAaKa3aHUs U
OCOOEHHOCTSIM TIPABOBOTO TMOJIOKEHUS OTUX KATErOpuid, HO M TI0 MeCTaMm
pa3MelIeHus: 3JI0CTHBIE HAPYIIUTEIN PEXUMa COACPKATCSI B  3alUpPacMbIX
MOMEIIECHUSIX W TIOMEIICHUSAX KaMepHOro Tuma (mpu mepexoje K TIOpbMaM - B
CHEIUaIbHBIX KaMepax); BCTaBIIME HA MyTh UCIPAaBICHUS — B HM30JIMPOBAHHBIX
OJiokax momelnieHud (Ipu mepexojie K TIOpbMaM — B CHEHHUAIbHBIX OJIOKax, B
KaMepax TOBBINIEHHOW KOM(OPTHOCTH); OCHOBHAs Macca OCYXKICHHBIX
COJIEPKaTCsl B OOBIYHBIX JKUJIBIX TTOMEIICHUSIX (KaMepax)3.

B Hacrosimiee BpeMs B HCHPABUTEIBHBIX YUPEKICHHUSIX OTOBIBAIOT
HaKa3aHWe JINIA, KOTOPbIC Pa3IUYarOTCs MEXAY COOOM MO COIMAaIbHO-TIPABOBBIM,
COIMAIbHO-IeMOTpaUUYECKUM, HPABCTBEHHO-TICUXOJOTUYECKUM, TIPAaBOBBIM U
dbu3nonornyeckuM  npusHakam.  HMccimemoBanms KO, M.  AHTOHSsHAa,
A. b. bpunnuantoBa, A. C. Muxinuna, B. @. IIupoxkosa, I'. ®. XoxnskoBa u

JIPYTUX  YYEHBIX-TICHUTCHIIMAPUCTOB  CBUAETEIBCTBYIOT O  HE0OXOAMMOCTU

Capymkun C. M. [duddepennmanus oCyX ACHHBIX K JHIICHHIO CBOOOJIB B YCIOBHSIX
TpaHchoOpMallM¥ CUCTEMbl M CTPYKTYphl HCIPABUTENBHBIX yupexjaeHuil // Yenosek:
npectymienue u Hakazanue. 2017. T. 25(1-4). Ne 4. C. 613.

2 boukapes B. B. Pa3zgenbHoe conep:xaHue pasHbIX KATETOPUM OCYKACHHBIX KaK IEPCIEKTUBHOE
HAIpaBJICHUE  COBEPIIEHCTBOBAHMS  YTrOJIOBHO-MCIIOJHUTEIBHOIO  3aKOHOJATenbcTBa  //
AKTyanbHbIE BOIIPOCH 60pb0bI ¢ pectymieHusMu. 2015. Ne 3. C. 42.

% Magnos U. H. [Tpuatun muddepeHmanuy 1 UHAUBAIYyATU3aIlUNd UCTIOJTHEHUS HaKa3aHU B
YTOJIOBHO-UCIIOJIHUTEIBHOM TIPaBe: JUC. ... KaHA. Iopua. Hayk. Mocksa, 2011. C. 74.
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pacupeneneHusl OCYXKJICHHBIX IO OTACIbHBIM OTJIMYUTENIbHBIM MpPU3HAKaM JJis
obecrieueHuss mudPepeHIUPOBAHHOTO HA3HAYCHUS WM WCTIOJHEHHUS YTOJOBHOTO
HaKa3aHUs, OTpeeICHUs 00beMa MPEAyIPEAUTEIbHBIX U UCITPAaBUTEIBHBIX Mepl.

Jlns peanuzanui OCHOBHBIX 1I€JIeM Haka3zaHus, yka3aHHbIX B YUK PO —
CUCIIPABJIEHUE  OCYXJCHHBIX W  MPEAYNPEKICHUE  COBEPIICHUS  HOBBIX
MPECTYIUICHU» — HEOOXOAUMBI:

— nmuddepeHITMPOBaHABIA TOIX0/I K Pa3IMYHBIM TPYIIaM OCYKJICHHBIX H,
COOTBETCTBEHHO, UX JICJICHUE Ha OCHOBE KaKUX-JTMOO CYIIECTBEHHBIX MPU3HAKOB U
MOCJICIYIONIEE pa3MEIIEHNE, KaK M0 UCITPABUTEIBHBIM YUPEKICHUSM Pa3IMYHBIX
BHUJIOB, TaK U BHYTPU OJIHOTO U TOTO K€ yqpemzxeﬂmz;

— «cucTeMa Mep, 00eCIeYMBAIOIIUX PEaTbHYI0 BO3MOXXHOCTh NMPUMEHEHUS
Pa3IMYHBIX OO0OBEMOB IPABOOTPAHMYCHHM K OCYXKAEHHBIM B 3aBHCUMOCTH OT
TSOKECTH  COBEPIIEHHOTO TMPECTYIICHUS, OOCTOSTEIbCTB €ro COBEPIICHUS,
peLMANBA U JIMYHOCTH BUHOBHOTOY."

ITepedyeHb kpUTEpPHUEB, MTO3BOJSIONIMX OTHECTH OCYKIECHHBIX K HaKa3aHUIO B
BUJIC JIMIICHUS CBOOOABI K OMNpPEIACICHHBIM KaTEropusM, COJCPKUTCS B
MHHHMaTbHBIX CTAHIAPTHBIX MPABHIAX oOpamieHus ¢ 3akmodeHHsivu OOH?,

. 5
EBponenickux Tropemubix npaswiax. 1 B YUK P®. Kak crpaBeannBo ormeudaer

! Yromes K. E. TUMONOrHsS THYHOCTH MPECTYIHUKA M MOTHBAIMS HPECTYITHOTO MOBEICHH:
yuebHoe mnocobue. ['oppkuit: U3n-so I'BII MBJ CCCP, 1974; Muxmun A. C. Ponb
COLUAIBHBIX M JieMOorpa)u4ecKux CBOWCTB JIMYHOCTH B MCIPABICHUM W NEPEBOCIUTAHUU
OCYXJIEHHBIX K JmmeHuto cBoboasl. M.:. BHUU MBJ] CCCP, 1970; Xoxpskxo I'. @.
ConmanbHasg cpega M JIMYHOCTH. 3HAYEHHUE DJJIEMEHTOB COLMAIBHOM Cpelpl B IIPOLECCE
JOCTHKEHUS 1LIeJIel MCIIOTHEHUsl HaKa3aHus, UCIPABICHUS U MEPEBOCHUTAHUS OCYKICHHBIX B
NTY. M., 1982 u np.

? Casymknn C. M. OcHOBaHHS KIACCHGHKAIMH OCYXICHHBIX K IHIICHHIO CBOGOIBI //
YT0oJI0BHO-UCHIOJHUTENbHAS CHCTEMA Ha COBPEMEHHOM JTame: MaTepuaibl MexayHapoaHou
HAYYHO-TIPAKTHUECKOW MEXBEJOMCTBEHHON KoH(pepeHuuu / mox obmr. pen. A. A. Borunona.
Camapa, 2016. C. 539.

* IManoB M. H. K Bompocy 0 pasaenbHOM COAepKaHMH OCyxkIeHHbIX / Bectank Kys6acckoro
uHctutyta. 2012, Ne 5 (13). C. 1.

* MuHMMasTbHbIE CTaHAAPTHBIC TPABUIA OOpAIICHHs ¢ 3aKTiodeHHbIME (IIPHHATHI HA MEPBOM
Konrpecce Opranmzamun OObeauHeHHbIX Hanuii mo mpenynpexaeHuio MpecTymHOCTH U
oOpalleHno ¢ MpaBoHapymHTedsIMH, cocTosBieMcss B JKenee B 1955 romy, u omoOpeHbI
OxoHomuueckuM u CommanbHbiM CoBeToM B ero pesomonusx 663 C (XXIV) or 31 urons 1957
roaa u 2076 (LXII) ot 13 mas 1977 rona).

EBponeiickue nenuteHnmapueie mnpaBuia: Pexomenparmuss Ne Rec (2006) 2 Komwurera
muHucTpoB Cosera EBponsl (Bmecte ¢ «KommenTtapueMm k tekcty...») (Ilpunara 11.01.2006 na
952-om 3acemannu npenacraBureneir MUHUCTPOB). Joctym n3 CIIC «Koncynerantllmtocy (mata
obpamenus: 15.12.2017).


http://www.un.org/ru/documents/ods.asp?m=E/RES/663(XXIV)
http://www.un.org/ru/documents/ods.asp?m=E/RES/2076(LXII)
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H. H. Kopotkux, «mnpaBuibHas KiIacCU(PUKALUS OCYXKICHHBIX — HEOOXOAUMOE
ycioBue guddepeHnmanum mporpaMM  oOpamieHuss € HUMH UM CPEICTB
ucrpaBieHus, oOecreueHnus Oe30macHOCTH # A(PGEKTHUBHOW YIPaBIIEMOCTH
VUPEKIICHUM, HCHOJHAKOUIMX  HAKa3aHUsA, ONTUMAJIbHOIO  pacHpeieieHus
MMEIOIINXCS CIUI X PECypcoBy.

CoBpeMeHHass cucTeMa OTObIBAaHMS HaKa3aHWs pPa3BUBACTCS IO JBYM
HaIpaBJICHUSIM: B OTHOIIEHUH TOJIOKUTEIBHO XapaKTEPUIYIOIMIUXCS OCYK/ICHHBIX,
CIIOCOOHBIX K  pecolMaIM3allii, UM  OTPUIATEIBHO  XapaKTEPU3YIOIIUXCS
OCYXJCHHBIX, TMPOTUBOJACUCTBYIOIMX HucIpaBieHuto. [lomobHoe nenenue
OCYXKJICHHBIX YEeTKO TmpocMmaTpuBaercss B KoHIenuuu pa3BUTHUS YTOJOBHO-
HCTOJIHUTENBbHOU cucTteMbl Poccuiickoit denepanuu 10 2020 ronaz.

PaznenpHOE conepikaHHe OCYXKACHHBIX SBJSIETCA OJHUM U3 BaXKHBIX
TpeOOBaHUM peXUMa, TTOCKOIBKY CIOCOOCTBYET peaju3alluu Iejieil HaKa3aHuh —
UCIIPABIICHUIO  OCYXIEHHBIX UM  MPEAYyNPEXKICHUIO  COBEPIIEHUS  HOBBIX
NpECTyIUIEHUM. PexuM Haka3zaHHs B COBPEMEHHOM MPAaBOBOW HAayKe MOHUMAETCS
KaK YHHUBEpPCAJIbHOE MPABOBOE SIBJICHUE, BKJIIOUAOIEe B ce0sl M HaKa3aHUE, U UHbIC
IPUHYIUTEIBHBIE MEPHI, €ro obecrednBaromue-. OIHAKO aHAIN3 €ro IeMUHHLHH
HE SBJISIETCS LIEJIbIO HAIIETO UCCJICIOBaHUs, TOATOMY B paMKax Hallleid pabOThl Mbl,
Bcnenq 3a U. B. KapaBaeBbiM, OyneM TOHMMAaTh MOJ YKa3aHHBIM TOHSITHEM
«YCTAHOBJICHHBIM 3aKOHOM M COOTBETCTBYIOIIMMH HOPMATHBHBIMHU IPABOBBIMHU
aKTaMu MOPSJIOK UCTIOJIHEHUSI MEPHI MPECEUCHUS B BUJIC 3aKJIFOUEHUS TI0]T CTPAKY,
o0eCIeunBaOIINA  OXpaHy, pa3leIbHOE COJEPKAHWE Pa3HBIX KaTEropui
MOJ03PEBAEMBIX, OOBUHSIEMBIX U OCYXKICHHBIX, MOCTOSIHHBIM HaI30p 3a HHUMH,
peanu3aiuio X MpaB, 3aKOHHBIX WHTEPECOB M OOS3aHHOCTEH, JIMUHYIO Oe3orma-

4
CHOCTb HOI[03peBaeMBIX, O6BI/IHHCMI>IX, OCY)KI[GHHI)IX 41 HepCOHaHa» .

! Koporkux H. H. BHj| HCIIPaBHTEIBHOTO YUPEXKICHUS U YCIOBHS OTOBIBAHNS HAKA3AHMS B BULIE
JIMIIECHHUST CBOOOIBI 32 MHOYKECTBEHHOCTH mpecTyruienui // Lex Russica. 2015. Ne 9 (T. CVI). C.
21.

2 YOxanuH B. E. CoBpeMeHHbIe POOIeMBbl KIAaCCU(DHUKAIIUN OCYKACHHBIX M PACIpeICIICHUS UX
B HCIIPaBUTEIHHOM YUPEXKICHHH // YTOIOBHO-HCIIONHUTEIbHOE paBo. 2015. Ne 2. C. 17.

% [Oxanun B. B. Pexumb Haka3aHusA, oOecIleueHus ero OTOBIBaHWSA M O€30MacHOCTH B
UCTIPAaBUTEIbHBIX YUpexaeHusx // Yenosek: npectymienue u Hakazanue. 2014. Ne 1. C. 9.

4 KapaBae 1. B. AkryaiibHble BOIPOCHI MPABOBOr0 PETYJIHPOBAHUSA PEKUMA B CIEICTBEHHBIX
u30JIsATOpax // BenoMoCTH yroioBHO-UCIIONHUTENbHOM cuctemsl. 2015. Ne 2. C. 13.
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PexxuM Kak CTpPOro yCTaHOBIIEHHBIM MOPSAOK  KU3HEEATEIbHOCTH
OCYXJEHHBIX HECET 3HAUMMYIO BOCHUTATENbHYIO Harpy3kKy. EcTecTBeHHO, 4TO
NOAXOJ K OLEHKE pPEeXKUMHBIX TpeOOBaHWN B HUCHPABUTEIBHBIX KOJIOHUAX
pa3IMYHOro Tuma (BHUJA) TakkKe JOJDKeH ObITh JuddepeHnnpoBaHHbiM. Ha
CETOAHAIIHUN JeHb (PAKTUUECKOE TIOJOXKEHHE JeN SBISETCS TaKuM, YTO B
KOJIOHMSIX TpEX BHUAOB (0OIEro, YCWJIEHHOrO, CTPOrOro) KaKUX-TO BUIUMBIX,
OLIYTUMBIX pa3IW4YUil HE HaAOMIOAAETCs, 4YTO B pe3yJbTaTe€ HE OKAa3bIBAECT
BOCITHTBIBAIOIIEE BIMSHIE HA OCYKICHHBIX .

Cucrema nuddepeHIMaMU YCIOBUM COAEpPKAHUS B 3aBUCUMOCTH OT
MOBEJICHUSI OCYXKJIEHHOTO (IMPOrPECCUBHAsI CHUCTEMA), alpoOUpoBaHa B MHUPOBOM
NEHUTEHIIMAPHOW NPAKTUKE Ha MPOTSKEHUHU IOIyTOpa BEKOB M OCHOBaHa Ha
COBOKYITHOCTH CTUMYJIOB (IIOJIOXKUTEIBHBIX M OTPULATENBHBIX), HCHOIb3Ys
KOTOpPbIE MOKHO OKa3blBaThb 3(PQpeKTHBHOE BO3ACHCTBHE HaA (HOPMHPOBAHUE
HY>KHOM (>KenaTesIbHOI) MoJieny MOoBeAeHUs ocyxjaeHHoro. [Ipu Ttakom nmoaxone
yClIoBHUs conepkaHus qudPpepeHurpoBaHbl B 3aBUCUMOCTH OT TIOBEACHHS U MOTYT
MEHATHCSI Ha BCEM MPOTSHKEHUM OTObIBaHUS HakazaHus. DyHKIMOHUPOBAHUE
IPOrPECCUBHOM  cHUCTEMBbl 00ECIEUMBAETCS, BO-NEPBBIX, MPEAYCMOTPEHHbBIE
3aKOHOJATEIbCTBOM BU/Ibl HCIIPABUTENIbHBIX YUPEKICHUN JJIsl COBEPILIEHHOJIETHUX
OCY>KJIEHHBIX (KOJOHUU-TIOCEIEHMSI, UICIIPABUTEIbHbIE KOJIOHUU OOIIET0, CTPOTOro
U 0Cco0Oro pexuMma, TIOPbMBI); BO-BTOPBIX, Pa3JIMYHBIE YCIOBHS OTOBIBAHUS
HaKa3aHus (B BOCIUTATEIbHBIX KOJOHUSX JUIsl HECOBEPIIEHHOJIETHUX OCYKIEHHBIX
— cTporue, OObIYHbIE, OOJIETYCHHBIE U JIbIOTHBIC; B UCIPABUTEIBHBIX KOJOHUIX —
CTporue, OObIYHbIE M OOJErdyeHHble; B TIOpbMax — oOmue u crporue). Bup
UCIPABUTEIBLHOTO YUPEXKACHUS W YCIOBHUS OTOBIBAHMS HaKa3aHUS MOTYT OBITb
U3MEHEHBI B 3aBUCUMOCTHU OT MOBEACHHUS OCYKIECHHOTO, COOJIIO/ICHUsI TpeOOBaHUI

PEKIMA M OTHOIICHHS K TPYIy .

! Kynpamos O. B., Jlocesa C. H. IlpodunakTuku NOBTOPHOH MHPECTYMHOCTH B YTOJIOBHO-
WCIIOTHUTENIbHOW cuctemMe // ['pynmoBble HEMOBHHOBEHHUS W MAacCCOBBIC OCCHOPSIKH B
yupexaenusx YHC: matepuainsl Kpyraoro ctojia / moa oomt. pea. a3H, npog. C. B. N'apauka. M.:
OKY HUU ©CHH P, 2018. C. 208.

2 [BopsackoB . B. IlpaBoBble OrpaHHuYeHUs B MEXAHU3ME DPETYIMPOBAHMS IIOBEACHUS
ocyxneHubix // Hayunbie tpyasr ®OKY HUW ®OCHUH Poccun: Hay4dHO-TIpaKTUYECKOE
exeKkBapTainpHoe n3nanue. M., 2018. C. 44.
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Ecnu yciioBHO pa3zienuTh Npolecc UCIIONHEHUS HaKa3aHs B BUJIE JIMILIEHUS
cBOOO/BI HAa HECKOJIBKO CTaAMii, TO MEPBOM W3 HUX SIBISETCS pacIlpeneieHue
OCY)KJIGHHBIX MO BuAaM ydpexnaeHud. OTMeTuM, UYTO KaXKIbIA  BUJ
UCIPABUTEIBLHOTO YUPEXKIEHUS «HECET B ce0€ ONpEICTICHHbII 00beM H30JISILIMUA U
IPABOOTPAHMUECHHH OCYXICHHOTO»', a CIEJOBATEIBHO, PACIPECICHHE HOCUT
KapaTeJIbHbIN XapakTep.

B VYUK P® npexncraBneH CleayrOmMid NEpeYeHb HCIPABUTEIBHBIX
YUpEeXACHUH, HCTIOTHSIONINX HaKa3aHUe B BUE JIMIIEHUsI CBOOOBI (CT. 74):

1) ucnipaBUTEIBHBIC KOJIOHUH, CPEAH KOTOPBIX BBIICIISIOT:

— KOJIOHUU-TIOCEJICHMUS;

— HCIIPABUTCIIbHBIC KOJIOHNH 06H1€F0 peKrMa,

HCIIPAaBUTCIIBHBIC KOJIOHUH CTPOI'Oro pCxKuma,

UCITPaBUTEIbHBIE KOJIOHUU 0COO0TO pexKUMa;

2) BOCTIUTATEIbHbBIC KOJIOHUH,

3) TIOPBMBEI,

4) neucOHbIC  WCTPABUTEIbHBIC  YUPEXKACHHUS, a TaKke JicucOHbIC
npoHIIaKTHYECKUE YUPESIKICHNUS,

5) ciaencTBeHHble W30MATOpBl  (maee 1o Tekcty — CHU30). lanHble
YUPEKIACHUS BBHITIOJNHAIOT POJIb HCHPABUTEIBHOTO TOJIBKO B OTHOIIEHWU TaKHUX
OCYXICHHBIX, KOTOPBIC OCTABJICHBI IS BBHITIOJHEHUS PabOT MO XO3SHCTBEHHOMY
oOciykuBaHUIO MO0 ¢ ux corjacusi octaBieHsl B CM30 Ha cpok HE CBBIIIE
IIICCTH MECSIICB.

A B. bBpwimmaHTOB OTMEYaeT, YTO BHJ HMCIPABHTEILHOTO YUYPEIKICHUS,
OTIPEJICICHHBIA CYJIOM JUIsl OTOBIBAaHMUSI OCYXKJIEHHBIM JIUIICHUS CBOOOJIBI,
yCTaHABJIMBACT, NPEKIE BCEro, IMPaBOBOM CTATyC OCYXACHHBIX K JIUIIICHHIO

2
CBOOOJIBI .

! boukapes B. B. PazaenbHoe copep:kaHue pa3HbIX KaTErOpHil OCYKJICHHBIX KaK EPCIEKTUBHOE
HalpaBJICHUE  COBEPIICHCTBOBAHMS  YrOJOBHO-UCIOJHHUTEIBHOTO  3aKOHOJarenbcTBa  //
AKTyanbHBIE BOIIPOCH! 00pKOBI ¢ TipecTymieHusmu. 2015. Ne 3. C. 43.

2 BpwinuantoB A. B. Bonpocsl Ha3HaueHHs BUAA UCHpPAaBUTENBHOrO yupexiaeHus // HoBblii

topunuyeckuid xypHaia. 2012. Ne 2. Jloctyn u3 CIIC Koncynprantllnoc» (mata oOparieHus:
14.01.2018).
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Tak, B coorBerctBUU co cT. 121 YUK P®, ocyxneHHbIE K JHIICHUIO
CBOOO/IbI, OTOBIBAIONIME HAKA3aHUE B OOBIYHBIX YCJIOBHUSAX B HMCIPABUTEIIBHBIX
KOJIOHUSIX OOILIETO pekrMa, IPOKUBAIOT B 00IIexkUTUsIX. M pazpemiaeTcs:

— ©XKEMECSYHO pacxojoBaTh Ha MPUOOpPETECHHE MPOAYKTOB IHUTAHUS U
MIPEIMETOB MEPBOM HEOOXOTUMOCTH TTIOMUMO CPEJICTB, YKa3aHHBIX B YACTH BTOPOU
cratb 88 YUK P®, unble cpencrBa, UMEKOIMMECS HA WX JUIEBBIX CYETax, B
pasmepe Tpex Thicsu pyOJeH;

— UMETh IIIEeCTh KPaTKOCPOUHBIX CBHUJIAHMM W YEThIpE JJIUTEIIbHBIX
CBHAHUS B TCUCHHUE T'0/1a;

— TOJIy4aTh IIECTh MOCHUIOK WJIM TIepeaad U IecTh OaH/Ieposicii B TeUeHUe
roja.

B cBoOOmHOE OT paboOThl BpeMsl OCYXKIEHHBIE MOTYT HAaXOJMTHCS BHE
MOMEIICHUN OTpsJa, 3aHUMAThCA CIOPTOM M T. M. To ke HakazaHuUE B BUJIEC
JUIIEHUST CBOOOJIbI, HO OTOBIBAEMOE B TIOpbME, YK€ MPEANoJiaraeT Haluyue
3HAYMTEIBHO OOJBIINX OTrpaHMucHHMi. Hampumep, OCyXJI€HHBIM, OTOBIBAFOIITUM
HaKaszaHWe Ha 00IeM peKHUMe, pa3perracTcs:

1) exeMecCsSYHO pacxoJ0oBaTh Ha IMPHOOPETEHUE NPOAYKTOB IHUTAHHUS U
MPEAMETOB MEPBOM HEOOXOIMMOCTH TIOMUMO CPEJCTB, YKa3aHHBIX B YaCTH BTOPOU
ctatb 88 YUK P®, unble cpencrtBa, UMEKONIMECS HAa WX JIMIEBBIX CUYETAX, B
pasmepe BOCbMUCOT pyOJIeii;

2) WMETh JBa KPATKOCPOYHBIX M JBa IJIUTCIbHBIX CBUIAHHS B TCUCHHE
rojaa;

3) mostyuaTh JBE MOCHUIKK WK TIEpeadM U JBe OaHIEPOJId B TCUCHHE TO/1a;

4) TONB30BaTHCS €KETHEBHON MPOTYIKOH MPOJAODKUTEILHOCTBIO MOJITOPA
yaca (ct. 131 YUK P®). U 310 emie ganexo He BCe pa3iavyus B MPABOBOM CTATYCE
OCYXJICHHBIX, OTOBIBAIOIINX JIUIIICHUE CBOOOIBI B UCIIPABUTEIBHBIX YUPEHKICHUSIX
Pa3IMYHBIX BUJIOB.

N. M. 3eneHsik monaraer, 4T0 HOpMa, B KOTOPOMl 3aKPEIIICHO MOJIOKEHHUE O
HEOOXOMMOCTH PA3ACIBHOTO COMEPKAHUS PA3IMUHBIX KaTETOPUN OCYX ICHHBIX K

JIUIIICHUIO CBO60,IIBI B HUCIIPABUTCIIbHBIX YUPCIKACHUAX, BBICTYIIACT 000CHOBAHHBIM


consultantplus://offline/ref=401F0010BAC98E19F804FA2FA4851CC681B7B4817E5E127EC9A5EE1B7221E31FB91E2698DE59DFBEW7H2K
consultantplus://offline/ref=401F0010BAC98E19F804FA2FA4851CC681B7B4817E5E127EC9A5EE1B7221E31FB91E2698DE58DBBAW7H5K
consultantplus://offline/ref=401F0010BAC98E19F804FA2FA4851CC681B7B4817E5E127EC9A5EE1B7221E31FB91E2698DE58DBBAW7H5K
consultantplus://offline/ref=401F0010BAC98E19F804FA2FA4851CC681B7B4817E5E127EC9A5EE1B7221E31FB91E2698DE58DBBAW7H5K
consultantplus://offline/ref=401F0010BAC98E19F804FA2FA4851CC681B7B4817E5E127EC9A5EE1B7221E31FB91E2698DE58DBBAW7H5K
consultantplus://offline/ref=401F0010BAC98E19F804FA2FA4851CC681B7B4817E5E127EC9A5EE1B7221E31FB91E2698DE59DFB7W7H1K
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«MIPOJOJKEHUEM CO3JIaHMSl PAa3HbIX BUJOB HCHPABUTEIBHBIX YUYPEKICHUU,
MPEIHA3HAYCHHBIX JJISI UCTIOJTHCHUSI HAKA3aHUS B BUJIC JIMILICHUS CBOOOIBI .

Crnenyromasi ctaausi WCHOJHEHUS Haka3aHWs OOECIEUMBAET pPeATU3aLUI0
MEp BO3ICHCTBUS, KOTOPBIE HOCSAT HCHPABUTEIBHBIA WM NPEAYNPEIUTEIbHBIN
xapaktep. [lo ytBepxkmenuto B. B. boukapeBa, «umeHHO »3Ta chnenuduka
OMpENEIIAET POJIb U 3HAYCHHUE YKAa3aHHOM MEPBI HA 3TANeE MPUMEHEHUS HAKa3aHUS.
Orcroma ® ee Ha3BaHUE  «YTOJIOBHO-WCIIOJIHUTENbHAS  KiacCU(UKAITUSI
OCYXKJICHHBIX», KOTOpas HampaBjieHa Ha Oojiee yriyOJIEHHOE pa3jeiicHue
OCY’KJICHHBIX 10 pa3HbIM IIPAaBOBBIM OCHOBAHUSM U Tpe6OBaHH;IM»2.

Tak, B coorBercTBUU ¢ mnojioxkeHusiMu ctatbd 80 YUK P® ngomxHBI
COAEPKATBCS OCYXKICHHBbIE MYXYMHBI WM JKCHIIWHBI, HECOBEPIICHHOJETHUE U
B3pOCJIbIE OCYXKJEHHBIE, paHee OTOBIBABIIME HaKa3aHWE B MECTaxX JIUIICHUS
CBOOOJBI W JIMIlA, BIEPBBIC MOMABIIME B HUCIPABUTEIBHBIE YUPESKACHUS. A B
nyHkre 1 crateu 87 YUK P® mpeaycMOTpeHO, U4TO OCYXIEHHBIE K JIMIICHUIO
CBOOO/IbI MOTYT HAaXOJUThCS B OJJHOM HUCHPABUTEIBLHOM YUPEKIECHUU B OOBIYHBIX,
OOJIETYEHHBIX M CTPOTHX YCIOBUSIX OTObIBaHMSI HakazaHus. Jlins kareropuu
OCYXIEHHBIX, KOTOpbI€ OTOBIBAIOT HAaKa3aHWE B TIOPbMAaX, YCTaHABIUBAIOTCS
o0t u crporuit BUAbl pexkuma. He momyckaercs mepeceyeHue MexAy coOoid
OCYXJCHHBIX, COJICpPKAIIUXCS B pa3HbIX YCIOBUSX OTOBIBAaHUS HaKa3aHUS,
OCOOCHHO Te€X, MJig KOTOPBIX OMNpEACICHbl CTPOTHUE YCIOBUS COJCPKAHMUS,
MOCKOJIbKY [IJIi HHUX YCTAHOBJIEH CBOM KOMILJIEKC KOMMYHaJIbHO-OBITOBBIX W
MPOU3BOJICTBEHHBIX TIOMEIICHUA. IDTO OOYCIOBIEHO TE€M, YTO K 3JI0CTHBIM
HApYIIUTENSIM JUCIUIUIMHBI MOTYT TPUMEHSTBCS HE TOJBKO oOIue, HO U
crienupUIECKIe MePbl BO3ACHCTBHS .

Jist  Toro  49roOBl  M30JUPOBATh  pa3HbIe  TPYMONBl  OCYKICHHBIX
HEMOCPEJACTBEHHO B CAMOM HMCIPABUTEIBHOM YUPEXKACHUH, B paMKaX KOHKPETHBIX

yCIOBUM OTOBIBaHMSI HaKa3aHUS OCYXJACHHOTO CO3[Aa€TCAd CBOM JIOKAJIbHBIN

! 3enensixk M. M. PasgenbHoe comepiKaHHE OCYXKICHHBIX KaK CPEACTBO IPELYIPEKICHHS
caMoJIeTepMUHALIMN TTEHUTEHIIMapHO npecTynHocTH // YenoBek: mpecTylieHue U HaKa3zaHue.
2010. Ne 3 (70). C. 13.
2 boukapes B. B. PazaensHoe comepkaHue pa3HbIX KaTerOpUi OCYKICHHBIX KaK MEPCIEKTUBHOE
HaIrpaBJICHUC COBCPUICHCTBOBAHUSA YIroJIOBHO-HUCIIOJITHUTCIIBHOTO 3aKOHOAATCIbCTBA //
3AKTyaJ'IBHBIe BOIPOCHI 00pKOHBI ¢ ipecTymieHusmu. 2015. Ne 3. C. 43.

Tam xe.
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yuactok. A. B. BpuwinuantoB oTrmeuaer, 4to Takod crnocod auddepeHumanuu
WCIIOJHEHUSI HaKa3aHWsl OCHOBAH «HA BBIJICICHUM OMNPEACICHHON TPYIIbI
OCYKJICHHBIX M3 MMEIONICICS MX COBOKYNMHOCTH U CO3J@aHHUE ISl 3TOW TPYIIIbI
crenupUYecKUX yCIOBUI OTOBIBaHMS HaKa3aHUs, XOTsA dTa crneuuduka ¢ TOYKH
3peHMs 3aKOHA U HE 3aTPariBacT HMCIOMIMXCS Y OCYKICHHBIX TIPaB U CBOOOI» .

Hekortopsle uccienoBarenu He pa3fessiioT 1O OIMpeAesIeHHbIM MPaBOBBIM
KPUTEPUSIM COJIEP)KAHUE PA3IMYHBIX KATErOpUM OCYKIEHHBIX, paccMaTpuUBas
pa3eibHOE  COJAEp)KaHUE OrpaHUUYEHHO U B 0OIIeH macce.’ Hpyrue
muhPepeHIUpPYIOT OCYXACHHBIX HCXOJ W3 YrOJIOBHO-TIPABOBOW U YTOJOBHO-
HCIIOJTHUTENBHOM KIIACCH(UKALINN OCYKICHHBIX .

B. B. boukapeB pazngenser [aHHYI [O3HUIUI0, OJIHAKO CYUTAET
HEOOXOJMMBIM JIOTIOJTHUTh €€ CHEHHAIbHBIMU MepamMu auddepeHiuanuu
OCYXKJICHHBIX, TI0JI KOTOPBIMU TOAPa3yMEBACT OTpE/ICJICHHBIC TPABOBBIC
OTpaHUYCHMs, TPUMEHSIEMble K CHEIU(PUYECKON KATErOpUH OCYXICHHBIX,
JOKa3aBIIHX CBOM IIPECTYITHBIC HAMEPCHHS .

MBI corjlacHbl C MHEHHEM JIaHHOTO MCCJIEIOBATENsl U CUUTAEM €T0 BIIOJHE
000OCHOBaHHBIM, TOCKOJIBKY HEKOTOPBIE KAaTETOPUM OCYXKIEHHBIX, TaKuhe Kak,
HarpuMep, OCYX IEHHbIE, COBEPIUBIINE 0COO0 OMACHBIN PEIUIUB MPECTYIICHUH,
OCYXJICHHBIC K MMOXU3HEHHOMY JIMIIEHUIO CBOOOJBI B CIIydae 3aMEHbI 3TOTO BHUJA
HaKa3aHWs B MOPSAKE MOMUJIOBAHUS JIMIIEHUEM CBOOObI HA OMPEACICHHBIN CPOK,
OCYKJICHHbIC, KOTOPBIM CMEpPTHAas Ka3Hb B MOPSJKE MOMWJIOBAaHUS 3aMEHEHa

JINIIICHUECM CBO6OI[I)I, HCJIb3s IICPCBCCTU B KOJOHHIO-IIOCCICHHUC HH IIPH KaKHUX

! Bpumtuantos A.B. JuddepeHumanus HAKa3aHWS M CTENEHb HCIPABICHHS OCYKICHHBIX K
JHIIeHno ceodonasl. M., 1997. C. 15.

? Jinxanosa U. U. JluddepeHunanms ocykIeHHbIX KaK CII0CO0 MPeIyPexRICHHs PECTYTHOCTH
B MecTax JuieHus cBo0oas! / Bectauk Cankr-IlerepOyprckoit opunnyueckoi akagemun. 2014,
T.25.Ne 4. C. 101.

3 Cm.: Oxannn B. E., babynoB B. 0. I'pynnoBas knaccudukanus OCyX JACHHbIX K JIMIIEHUIO
CBOOO/IBI U €€ POJIb B JIOCTHIKEHUH LieJIel Haka3aHus/ YTOJI0BHO-UCIOIHUTENbHOE TpaBo. 2009.
No 2. C. 46-48; CmupnoB JI. b. K Bompocy O MOHSITHM W CYIIHOCTH KiIacCH(PUKAINH U
Qg depeHIanui OCYKISHHBIX, COJIEpXKAIUXCs B MEHUTEHIIMAPHBIX yUpexIeHUsIX // BecTHuk
Cankr-Ilerepoyprekoit opunnueckon akamgemun. 2011, T. 12. Ne 3. C. 45-48; KommeHTapuii k
YTroJI0BHO-UCNIOJIHUTENBHOMY  Konekcy  Poccuiickoir  ®enepanuu v MUHMMaIbHBIM
CTaHJapTHBIM TTpaBUIaM oOpaIieHus ¢ 3akioueHHpIMUA. M., 1997. C. 41.

4 boukapes B. B. Pa3nenbHoe conep:xaHue pasHbIX KaTETOPUM OCYKIECHHBIX KaK IIEPCIEKTUBHOE
HalpaBI€HUE  COBEPIICHCTBOBAHMS  YrOJIOBHO-UCIOJHHUTENBHOIO  3aKOHOJarenbcTBa  //
AKTyanbHbIE BOIIPOCH 60pb0bI ¢ pectymieausMu. 2015. Ne 3. C. 44,
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00CTOATENBCTBAX. DTO B CBOK O4YEpeAb IO3BOJISIET CO3JaTh JONOJHUTEIbHBIHN
pyoex nuddepeHan  OCYXKIACHHBIX M YCHWIMBAECT HWCIPABUTEIBHOE U
peayNpeAUTENbHOE BO3AEHCTBUE NMEHHO K JAHHBIM OCY>K/ICHHBIM.

Hcxons U3 U3J10)KEHHOTO, MOXKHO PE3IOMUPOBATH, YTO B MCIPABUTEIbHBIX
YUPEKACHUSAX, UCIIONHIIOMMX HAaKa3aHWs B BUJIE JIMIIEHUS CBOOOJbI, HA OCHOBE
YrOJIOBHO-TIPABOBOM M YT'OJIOBHO-MCIIOJHUTEIBHON KIaCCU(PHUKAIUI OCYkKIEHHBIX
OpraHM30BaHa CUCTEMA Pa3/IEIbHOIO COAECPKAHUSA OCYKIEHHBIX, IPU 3TOM KaK/1as
rpylnma HMMEEeT CBOK CHEeUUPUKY H, IPEXKIE BCEro, B 00JACTH MPaBOBBIX
OCHOBAHHUH.

Ucxons uz atoro, E. E. HOBUKOB MOHWMAET MOJT OpraHU3alue pa3ieIbHOTO
COJIEP’KaHUSl OCY)KJIEHHBIX K OTOBIBAaHMIO HaKa3aHWs B BUJE JIMIICHUS CBOOOJBI
«CTIELMAIA3UPOBAHHYO NEeATEIBHOCTD aAMUHUCTPALNH YUPEXKICHHUS,
HaIlpaBJICHHYI0 Ha pAaclpeleieHHe BHOBb MPHUOBIBIIMX OCYXACHHBIX IOCIIE
npeOblBaHUsI MX B KAPAHTUHHOM OTJEJNCHMM (3JalNTallMOHHOM OTpsfe) [0
oTpsiiaM, rpyniaM (Kamepam) ¢ UEeIbI0 CO3/IaHHs B HUX HOPMAJIbHOTO COLIMAJIBHO-
MICUXOJIOTUYECKOT0 KJIUMaTa, OJOKUPOBAHMS BIUAHMUS OTPULIATEIILHOM 4YacTu
OCYX/ICHHBIX, KPUMHUHAJIBHBIX  «aBTOPUTETOB»,  nuddepeHnmanmuu  u
VMBI TH3aIHH HCIIPABUTEIFHOTO BO3ICHCTBIS»

[IpencraBisiercss HEOOXOAMMBIM OTMETUTh, YTO YKa3aHHbIE TIPYIIIbI
OCYXJECHHBIX IO BO3JACHCTBUEM pA3JIMYHBIX OOCTOSITENBCTB (HAMpUMeEp,
MOBEACHUS OCYXIEHHOT0) MOTYT H3MEHAThbCA. B KauecTBe OJHOrO M3 TaKHX
OOCTOATENBCTB MOXXHO Ha3BaTh 3HAUUTENILHOE BIUSHUE JHUAECPOB U AKTHUBHBIX
YYaCTHUKOB OTPHUILIATENIbHO HACTPOCHHBIX TPYNIUPOBOK OCYKICHHBIX Ha
OCTAJIBHYI0 MAacCy OCYKJEHHBIX U O 3JIOCTHBIX HApYLIMTENSIX AUCLUIUIMHBL. JTa
npobiieMa B CBOIO O4epeab TpeOyeT HCHIOIb30BAaHUS HOBBIX, HETPATUIIMOHHBIX
dbopm OOpbOBI C MPOBOJAHUKAMHU BOPOBCKUX TPAAMIIMM, PEHIUTh KOTOPYIO MOTYT
HOPMBI, Ha OCHOBAaHMM KOTOPBIX MOXHO BHECTH KOPPEKTHBBI B YTOJOBHO-
MPaBOBYI0 M YTrOJOBHO-UCIOJHUTEIBHYIO KIACCU(DUKALUIO OCYXICHHBIX K

JIUIIICHUIO CBO60,ZILI.

! Hosukos E. E. [IpaBoBOE peryaMpoBaHHE HAINpPABICHUS OCYXACHHBIX B HCIPABUTEIbHbBIC
YUPEXKJEHUS: AUC. ... KaH[. Iopu. HayK. Psa3anb, 2011. C. 56.
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N. A Chnepanckuid, paccyxaas O pa3AeibHOM COAEPKAHUM OCYXKICHHBIX,
TOBOPUT, 4YTO «auddepeHnmanysi WCTOTHEHUS HaKa3aHWsA ONpENesieTcs Kak
OOBEKTHBHASI HEOOXOAMMOCTh PACTPEICICHUS BCEH MacCChl OCYXICHHBIX K
JUIIEHUIO CBOOOJBI HA OJHOPOJHBIE KPUTEPUM B IMEIIX HX Pa3aeIbHOIO
collepKaHMs, OOCCICUYCHHS KapaTeIbHO-BOCIUTATEIIBHOTO  BO3JICHUCTBUS B
OTHOIIEHUM KKJIOU KaTeTOpUU Ocy)K,ZICHHI:IX».l

H. A. CtpydkoB OHUMAET MO AHATU3UPYEMBIM MOHSITUEM OMpPEACIEHHYIO
JESITENbHOCTh, «B PE3YyJIbTaT€ KOTOPOW MPOUCXOAUT HUX JICJICHUE Ha OCHOBE
SIUHBIX KPUTEPUEB Ha OoJjiee WM MEHEE OJIHOPOAHBIC Tpymibl (Kareropuu). OHa
MPOBOAUTCS JIJIsl TOTO, YTOOBI B MAKCUMAJILHO BO3MOXKHBIX MpeJiesiax UCKIIOYUTh
paznararoriiee BIUSHUE HanbOosee OTPHUIATEIFHON YacTH OCYKJICHHBIX Ha JAPYTHX
JIUIT MOJIOJIOTO BO3pacTa, BIIEPBBIC CYAUMBIX, U B TO € BpeMs OOCCIICUUTH
OCYILIECTBIICHUE KapaTeIbHO-BOCIUTATEILHOTO BO3JICUCTBUS, HYXKHOTO C TOYKH
3pPEHUS €r0 XapaKTEPa U CTEIIEHU MHTEHCUBHOCTH UMEHHO JJIsl TaHHOW KaTeropuu
(k1accU(UKALHOHHON TPYIITIBI) THIIEHHBIX CBOGOIBI) .

ITo muenuto U. M. IlepkoBa, «kinaccupuKanus OCYKJICHHBIX K JIMILIEHUIO
CBOOOJIBI — ATO JICJICHHUE UX HAa OTHOCHTEIHHO OJIHOPOJIHBIC KATETOPHH, TPYIIIIHI 10
HauOoJjiee CYIIECTBEHHBIM IpPU3HAKaM OOIIHOCTH, HAlpaBJICHHOE Ha CO3JaHue
HEOOXOJMMBIX YCJIOBUM IS opraHu3anuu AudepeHImpoBaHHOIO IIporecca
KapaTeJbHOTO W HCIPABUTEIBHO-TPYIOBOTO BO3JACHUCTBUS HA OCYKICHHBIX,
06eCIeUNBAIOIIETO HAMLISKAIISEe JOCTIDKCHIE Leneil HaKa3aHUs» .

N. B. IlImapoB u M. II. MeneHTheB NMOHUMAIIM II0J] KiaccHpUKaIuen
OCYKJICHHBIX K JIMIIIEHUIO CBOOOJIbI pa3/ielIeHUE OCYXKIECHHBIX «Ha OTHOCUTEIHHO
OJTHOPOJIHBIC KaTETOPHH B 3aBUCUMOCTH OT XapaKTepa M CTEICHH OOIIeCTBECHHOM
ONAaCHOCTHU COBEPUIECHHBIX MPECTYIUICHUM, NPOLUION MTPECTYITHON ESITEIbHOCTH, a

) 4
TAKKC CONHAJIbHO-HPAaBCTBCHHOU MCIIOPYCHHOCTH U CTCIICHU UCITPABJICHUS) .

! Coserckoe HCIIPaBUTEIHHO-TPYAOBOE TipaBo / mox ped. H. A. Ctpyukosa, FO. M. TkadeBckoro.
M., 1983. C. 23.

2 CrpyukoB H.A. Kypc ucnpaButenbHO-TpyA0BOTO TpaBa: mpobiembsl OcobeHHOW dacTu. M.,
1985. C. 21.

3 [TepxoB U. M. Knaccudukarus oCyXKJIEeHHBIX K JUIIEHUIO CBOOOIBI U PACTIPEICICHUIO UX TIO
HUTYVY: Jlekuud. Ps3ans, 1978. C. 7.

4 [[Imapo M. B., MeneateeB M. II. [luddepennmanuss wuCIOTHEHUS HaKa3aHUS B
UCIIPAaBUTEIBHO-TPYAOBBIX yupexaeHusx. [lepms. 1971. C. 11.
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O. P. IlaiixucnamoBa cyuTaeT, 4YTO KiIacCU(MUKALMSI OCYXKIEHHBIX K
JUIICHUIO CBOOOJBI — <«OATO WX pa3ieliecHne Ha OTHOCUTEIHHO OJHOPOIHBIC
KaTeTOpUHM B 3aBUCHMOCTH OT XapaKTepa W CTENEHU OOIIECTBEHHOW OMACHOCTH
COBEPIIEHHOTO TMPECTYIUICHUS, HaJIW4us CYIUMOCTEH, II0ja, Bo3pacTa U
IICUXO0JIOr0-IIeJarOTMYEeCKNX 0COOCHHOCTEN JIMYHOCTH Ocy)KI[éHHBIX»l.

Pestomupyst  ompeneneHus — aeUHUIMNA  pa3ACiIbHOTO  COACp)KaHUS
OCYKJICHHBIX K JIMIICHUIO CBOOOJBI Pa3HBIX HCCIEAOBATEICH, MOXHO YTOUYHHUTH
ATO MOHSITHE KaK pacrpeieNIeHUe BCEH MacChl OCYXKIEHHBIX K JIUIICHUIO CBOOOIbI
Ha  OJIHOPOJHBICE  KPUTEPUH B  IEIIX  OOECIEUCHHs  KapaTeabHOTO,
HCTPABUTENIBHOTO, MNPEAYNPEAUTEIBHOTO BO3JICUCTBHS B OTHOIIEHWH KaXKIOU

KaTCroprun OCyKACHHBIX.

! Iaiixucnamosa O. P. Knaccudukanus ocyxIEHHBIX K JHIIEHUIO cBoOonbl // M3Bectus
CaparoBckoro ynusepcutera. Hosas cepus. Cepusi: OxkoHomuka. Ynpasienue. [Ipaso. 2007. T.
7. Ne 2. C. 53.
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1.2. OcHoBHbIE LeJM U MPUHUMIIBI PA3/1eJIbHOT0 COAePKAHNS
OCY K/I€HHBIX

OCHOBHOIl  LIENTBIO  3aKOHOJATEIBHOTO  3aKPEIUIEHUS  Pa3AesIbHOIO
CoJiep KaHMs OCYKJICHHBIX K JIUIIEHUIO CBOOOIbI B UCTIPABUTEIILHBIX YUPEKICHUSIX
ABJISIETCA, MPEXKIE BCEro, MPEIynpekACHUE HETAaTUBHOTO BIIMUSIHUSL OCYKICHHBIX
JIpyr Ha JApyra, a Takxe obOecnedeHue HauOoisiee 3(P(HEKTUBHOTO HCHOTHEHUS
HaKa3aHWsl B BUJE JUIICHUS CBOOOJBI U peann3anus ycraHoBiaeHHOTo cT. § YUK
P® npuanmna quddepeHHaLNT 1 HHANBAIYATH3aMHH HCIIOIHCHHS HAKA3AHHH

B cr. 67 MuHuManbHBIX CTaHJIAPTHBIX TMpaBUI  OOpallleHUs C
3aKJTIOUCHHBIMH 3aKPETUICHBI 1IEJIM KJIacCU(DUKAIINY:

— OTHEJEHUE OJIHMX 3aKIIOYEHHBIX OT JAPYIMX, KOTOPBIE B CHIIy CBOETO
MPECTYHOTO TNPOLUIOT0 WM OTPHUIATENbHBIX YEPT XapakTepa TpOo3sT
OKa3aTh HA HUX HETaTUBHOE BIIUSHUE;

— paszJeNieHre 3aKII0YEHHBIX Ha OJHOPOJHBIC KAaTeropuu, KOTOPOE OOJIETYHT
paboTy C HUMH, B LIETSIX BO3BPAIICHHS 3aKII0YCHHBIX K KU3HH B 00LIECTBE”.
Kpumunonornueckuii uMHTEpeC YYCHBIX-TICHUTEHIIMAPUCTOB  BBI3bIBACT

COJICp>KaHME JIMII, BIEPBBIE OCYXKIACHHBIX K JIMIICHUIO CBOOOABI OTACIBHO OT
OCYXJICHHBIX, paHee OTOBIBABIINX ATO HaKa3zaHue (MPUMEHUTEIBHO K COACPKAHUIO
paHee OTOBIBABIIMX HAaKa3aHUE B HCHPABUTEIBHBIX YUPEKACHUAX CTPOTOro
pexuMa).

Paznenenue CreKOHTUHTEHTA U €r0 COJEP>KaHUS B COOTBETCTBUU C ATUM
JeJIEHeM  pealiu3yercss ¢ TeM, 4YToObl  «u30aBUTh  AJIMHUHUCTPAIUIO
UCIIPABUTEIBHBIX YUYPESKICHUNW OT HEOOXOJAMMOCTH TPHUMEHSTh UYPE3MEPHO
KECTOKHE IMCLMILINHAPHBIC BOCIUTATENIBHBIE MEph»°. KpoMe Toro, pasuenbHoOe

COJACPIKAHHUC OCYKACHHBIX K JIMIIICHUIO CBO6OI[BI B UCIIPABUTCIIbHBIX YUPCIKICHUAX

! Benensxk WM. M. PasnemsHoe COJIEpKaHUE OCYKJEHHBIX KaK CpPEICTBO MPERyNpeKICHUS
caMmo/IeTepMUHAIIMK TIEHUTEHIIMAPHON MpecTynmHoCcTH // YenoBek: MpecTyIlieHne U HaKa3aHue.
2010. Ne 3 (70). C. 14.

> MuHHManbHbIe CTAHIAPTHBIC MPABUIA OOPAIICHUS C 3aKIIOYCHHBIMH (PHHATHI Ha IlepBoM
Konrpecce OOH 1o mpeaynpexxaeHuio MPECTYIMHOCTH U O0PAIeHUIO ¢ TTpaBoHApyImuTesiMu 30
asrycra 1955 r., ono6pensr DxonomuueckuM 1 CorupanbHeiM CoBeToM Ha 994-oMm miieHapHOM
3acenanuu 31 uromns 1957 r.).

% Zemensixk M. M. Pasnenmsnoe COJIEpIKAHUE OCYXKICHHBIX KaK CPEACTBO IPERYHPEXACHUS
caMOZeTepMUHAIMY TEHUTEHLIIMAPHON NpecTynHOCTH // UenoBek: MpecTyleHne U HaKa3aHue.
2010. Ne 3 (70). C. 14.
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npeciaeayeT Lelb He JONYCTUTh HEraTUBHOE BIMSHUE CIIELIKOHTUHI€HTA, KOTOPBIN
HaIleJIeH Ha JalbHEWIIYI0 KPUMHUHAIBHYIO JACSITeNbHOCTh, HEMOBHHOBEHHUE
aJIMUHUCTPALIMA KOJIOHWM, B TOM YHUCJIE€ OPTaHU3allU{ CIy4yacB HEMOBHHOBEHHUS
aJIMAHUCTPALIMUA YUYPEXKACHUS M MAaCCOBBIX OECIOPSJIKOB, a TaKKe Ha JAPYTUX
OCYKJICHHBIX.

HenoBuHOBEHMs Tpynmbl JUI MOTYT BbIpaXaTbCsi B BUAE JEHCTBUH
IPOTUBOMPABHOTO  XapakTepa, KOTOpble (QOPMHUPYIOT pEalbHYI0  Yrpo3y
nepepacTaHusi UX B OECHOpPSIKH TPYNIbL. Te, KTO OpraHu3yeT HEMOCHyIIaHUs
LEJbIX TPYMI, CTApAIOTCs MOAKIIOYATh K MOJOOHBIM JIEHCTBUSAM OTPOMHOE YHUCIIO
YYaCTHUKOB, TPUMEHSIOT HE3HAUUTEIbHBIE TIOBOABl WM  OCYIIECTBISIOT
Pa3IMYHOTO PO/a MPOBOKALIUHU JJIs TOTO, YTOOBI pa3BUTh KOH(QIMKT C HOBOM CHUJION
C COTPYAHHKAMHU aIMUHHCTPATHBHOTO yupesxaeHus YUC™,

PaznenpHOE conmepikaHue OCYKIEHHBIX NpU OTOBIBAHMM MMM HaKa3aHHUS B
BUJEC JIMIIEHUS CBOOOJBl TaKKE HaNpaBiICHO Ha MPEAyNpekKICHHE U
pO(UIAKTUKY COBEPIICHUS UMHU HOBBIX MPECTYIUICHHIA.

OHO CHocOOCTBYeT YCHEIIHOMY MPHUMEHEHHIO Mep HCIPaBUTEIBHOTO
BO3/ICICTBUS, a TakXke HWHAWBUIYaTU3allMd CPEICTB M METOJOB HCIPABIICHUS
ocyxaeHHbIx. Kak crpaBegnmmBo ormeuaer B. H. Ilemromienko, «ueM panbiie u
riy0xe UJIeT NMpolecc MHANBUYaTn3allud OTOBIBAHUS HAaKa3aHUsI, TEM yCIEIlHee
pelaeTcs 3a1a4a HCIPaBIeHHs OCYKICHHBIX» . [T09TOMy MPH HHINBH/IyaTH3aIHN
OTOBIBaHMS HaKa3aHUS Ha TIEPBBIN TJIAH BBIBUTACTCS «HE COBEPIICHHOE JICTHUE, a
JUYHOCTh OCYXJCHHOTO, MO0 HEOOXOAMMO BBHIOpaTh TaKOH pPEXUM U TaKHe
METOJIbI BOCIHUTAHUSA, KOTOpbIE OBICTpee W JydIle MPUBEAYT K HCTIPABICHHUIO

3
H IICPCBOCITMTAHUTIO OCYKICHHOI'O» .

! AraparumoB M. A. [Ipo6iemMbl BOCIUTATENbHON, COLMATBHON M TICUXOJIOTMYECKONW paboThl 1O
npo(UIaKTUKE TPYNIOBBIX HEMOBUHOBEHUH M MacCOBBIX OecropsakoB B yupexaenusx YUC //
['pynnoBble HEMOBUHOBEHUST M MaccoBble Oecnopsiaku B yupexxaeHusx YHWC: cOopHuk
MarepuanioB kpyrioro croja (30 wosiOps 2017 r., r. MockBa) / moj oOmi. pea. BemyIIero
HayuyHoro cotpyanuka ®KY HUN ®CHUH Poccun, 1oKkTOpa SKOHOMHYECKUX HAyK, podeccopa
C. B. I'apauka; ®KY HUU ®CUH Poccun. M.: ®KY HUNUT ®CUH Poccun, 2018. C. 9.

? Temomenko B. H. Knaccugukarus ocyk1EHHBIX K JIMIICHUIO CBOOOBI M paclpeesieHHe uxX
g[o HCTIPABUTEIBbHBIM YUPEXKACHUAM: AUC. KaH . ropui. Hayk. KpacHonap, 1998. C. 24.

Tam xe.
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N. H. IlaBnoB cuuTaer, 4To B KAYECTBE LEJIEH PA3JCIBHOrO COIECPKAHUS
MOKHO BBIICJIUTH CIEAYIOIINE:

— MNOPEOJOJICHHE YIpo3bl CIUIOYEHHS KPUMHUHAIBHO  OPHUEHTUPOBAHHBIX
OCYXIEHHBIX;

— obecneueHre 0€30MaCHOCTU O0IIeCTBA OT HauboJIee OMACHBIX, HPABCTBEHHO
JETPaPOBABIINX, ACOLMAIBHO HACTPOECHHBIX IPECTYIHUKOB, IEPCOHAIA
WCIIPABUTENBHBIX YUPEKICHHM, a TAKKE OCYKIEHHBIX;

— JIOCTH)KEHHE LEJIM HWCHPAaBICHUS, B 3aBUCHUMOCTH OT MPUMEHEHUS K
OCYKJIEHHBIM Pa3JIMYHOr0 00BEMA UCTIPABUTEIHLHOTO BO3ACHCTBHUS.

Kpome Toro, pa3aenbHoe coliepxKaHue OCYKAECHHBIX MMOCPEICTBOM H30JISIUN
HanOoJIee OMACHBIX OCYXKJEHHBIX OT 00IIeld MacChl CIIOCOOCTBYET O0OECIEUECHUIO
JUYHON OE30MacCHOCTH TEpPCOHaa HUCIPABUTENBHBIX YUYPEXKIACHUH, KOTOpas, B
cooTBeTcTBUH CO CT. 82 YUK P®, BX0AUT B psiJi OCHOBHBIX TpeOOBaHUM p€>i<I/IMal.

O6ecneuenne nqudpepeHIMPOBAHHOTO MOAX0a K OCYKIEHHBIM O3BOJISET
chopMHpOBaTh TMPO3PAYHYI0 H aJCKBATHYID COBPEMEHHBIM TOTPEOHOCTIM
CUCTEMY CTHUMYJIOB MPABOIMOCIYITHOTO IMOBEICHUS OCYXIAEHHBIX, MO3BOJISIOMINX
pasliednTh OCYXIEHHBIX B 3aBUCUMOCTH OT HX JKEJaHUS U CIOCOOHOCTH
U3MEHSThCS K nydieMy>.

! [MMamopenko A. A. OOecrieueHne JTHYHOW OE30MACHOCTH COTPYAHUKOB YTOJIOBHO-

WCIIOJTHUTEIIbHOW CHCTEMBl TIPH MCIOJHEHUM CIYKEOHBIX oO0s3aHHOCTEW // YTONOBHO-
WCIIOJIHUTEIIbHAS CUCTeMa: MPaBo, SKOHOMUKa, ynpasienue. 2016. Ne 6. C. 20.

? Masnos U. H. K BOIIPOCY O pa3elIbHOM COjepKaHUM OCykJeHHbIX // BectHuk Kysbacckoro
uHcruryta. 2012, Ne 5 (13). C. 33.
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I'naBa 2. IlpaBoBoe peryJJupoBaHue M OPraHu3anusi
Pa3aeJIbHOIO COAEePKAHUSA OCYKACHHBIX B 3aBUCUMOCTH

0T BUJ1a UCIIPABUTEJIBbHOI'0 YIPECKIACHUSA

2.1. IIpaBoBbIe OCHOBAHUSA Pa3/1eJILHOIO COAEPKAHUA OCYKIEHHBIX

B 3aBUCMMOCTH OT BUJIa UCIIPABHUTECJIBbHOTO YYPEKACHUSA

IIpaBoBO€ peryaupoBaHue  — IIPOLIECC BO3AEHUCTBUA TIOCYLapCTBAa Ha
OOILIECTBEHHBIE OTHOLIECHHS ¢ TOMOUIBIO IOPUANYECKUX HOle. [IprMeHuTENBHO K
TE€ME HAILEro BBITYCKHOTO KBAIM(PUKAIIMOHHOTO HCCIEIOBAHUS OTMETHM, YTO
OyZeT paccMmaTpuBaThCsi MPOLIECC BO3ACUCTBUS TocydapcTBa Ha OTHOUIEHUS,
KOTOpbIE BO3HUKAIOT B cepe peaan3aluu pexruma OTObIBaHUS HaKa3aHUs B BUIE
JMILEHUsT CBOOOJBI B HCIPABUTENIbHBIX YUPEKICHUSIX. YKa3aHHbIE IPAaBOBBIC
HOPMBI B COBOKYITHOCTH IPEJCTABIEHbl B TAKUX HOPMATHUBHBIX MPABOBBIX aKTaX,
KaK:

— Koncturynus Poccuiickoit @enepanuu;

— @enepanbHbI 3aKOH «O coAepKaHUM TIOJ] CTPAXKEH MOJO3PEBACMBIX U
OOBHMHSIEMBIX B COBEPILIEHUH MPECTYIICHUI»;

— YronoBHO-TIpoLeccyalnbHbIi Koaeke Poccuiickon denepanuu;

— ykassel [Ipesunenra Poccniickont @enepannu;

— nocra”oBieHus [IpaBurenscrBa Poccurickon denepanuu;

— HOpMartuBHbIE aKThl MuHucTepcTBa roctuiu Poccuiickon denepanuy;

— HOpMaTuBHbIE akThl DenepanbHON CITy>KOBI UCTIOTHEHUS HaKa3aHUH;

MCKAYHAPOJAHBIC IIPABOBLIC AKThI, PCTYJIMPYIOIIUC BOIIPOCHI UCITOJIHCHUSA

3aKJIFOYCHMUS 110 CTPAKY.

! byropun [I. E. IIpaBoBoe peryiupoBaHue pexUMa COACpNKAHUS MOJ CTpaKel JUIl B
CJIEZICTBEHHBIX M30isTOpax // Yenosek: npecrymienue u Hakazanue. 2010. Ne 3 (70). C. §9.
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Bce 3akoHOnaTenpHbIE aKThl, TaK WM WHA4Y€ PETYIHPYIOLIHE pa3leibHOE
COJIEp’KaHUE OCYXKJIEHHBIX K JUIICHUIO CBOOOIBI, YCIOBHO MOXHO OOBEIMHHUTDH B
YEThIPE TPYMIIbI:

1) MeXXayHApOIHBIC TIPABOBBIC AKTHI;

2) dbenepabHbIC 3aKOHBI;

3)ykasbl IlpesuaeHra u mocrtaHoBiacHus IIpaButenbcTBa Poccuiickoit
denepannu;

4) BeXOMCTBEHHBIC HOPMATHBHBIC [IPABOBBIC AKTHI .

Takum 00pa3om, BOIPOCHl PA3JEIbHOTO COACPKAHUS  OCYKJECHHBIX
PEMIAMEHTUPYIOTCS HOPMaMU KaK MEXKIYHAPOIHOTO MPaBa, Tak U OTEYECTBEHHOTO
3aKOHOJIaTENbCTBA.

TpeOGoBaHus pa3eNbHOTO COJEPKaHUS OTHENbHBIX KAaTErOpUd IpakJIaH B
MEHUTCHITUAPHBIX YUPEKACHUAX 3aKPEIUICHBI B PSAE MEKIYHAPOIHBIX MPABOBBIX
aKkToB, patudunupoBanHsix Poccuiickoit deneparueil. Tak, crt. 10
Mexaynaponnoro nakra «O TpaXJaHCKUX M TMOJUTHYECKUX MpaBax» (MPUHAT
pesomoruert 2200 A (XXI) T'enepanbnoit accambiien OOH ot 16.12.1966)
mpeaycMaTpuBaeT OTAEIbHOE pa3MelleHne OOBUHSEMBIX OT OCYXKJIEHHBIX,
HECOBEPILIECHHOJIETHUX OT B3POCIIBIX.

MuHuManbHbIE CTaHIAPTHBIE TpaBUja OOpAIICHHS C 3aKIOYECHHBIMU
(npunsarsl Ha [lepBoM koHrpecce OOH mo mpemynpexIeHHIO MPEeCcTymHOCTH WU
oOpamenuto ¢ mnpaBoHapymutensmMu B JKeneBe B 1955 roay u  omoOpeHbI
DKOHOMHMYECKUM U COIMAIBHBIM COBETOM B ero pezomtonusax 663 C (XXIV) ot
31.07.1957 wu 2076 (LXII) or 13.05.1977) coxepxxar MOJOXKEHUS O
HEOOXOMMOCTH Pa3MENICHHS B Pa3ICIbHbBIX YUPEKICHUAX JTUOO B Pa3HBIX YaCTIX
OJIHOTO M TOTO € YUPEXKIACHUS PA3IMUHBIX KAaTETOPUI 3aKIOUEHHBIX C YYETOM UX
nmojia, BO3pacTa, MPEAIECTBYIOMIEN CYIUMOCTH, HOPUANYECKUX NPUYHH HX
3aKJTFOYCHUS U TPEIMTMCAHHOTO oOparieHus: ¢ HUMu. MIHpIMH clioBaMu:

— MYXYHUH M JKCHIIUMH CIIEIyeT MO BO3MOXKHOCTH COJEPKAaTh B Pa3JAEIbHbBIX

3aBCACHUAX,

! byropun JI. E. IIpaBoBO€ peryaupoBaHue pexXuMa COAEpKaHUS TMOJ CTpPaXeWl Il B
CJIEZICTBEHHBIX M30isITopax // Yenosek: nmpectymienue u Hakazanue. 2010. Ne 3 (70). C. 89.
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— €CIM MYXYMHBbl M JKEHIIMHBI COJAEPKATCS B OJHOM 3aBEICHHUH, TO
JKEHILMH Pa3MElaloT B OTIEIbHBIX TOMENIEHUAX;

— HEOCY)K/ICHHBIX  3aKJIIOYEHHBIX HYKHO [OMENATh OTIAEIbHO  OT
OCYKJICHHBIX;

— JIMI, OCYXKJICHHBIX 32 HEBBIMOJHEHUE JOJTOBBIX 0053aTeNIbCTB, U JPYTUX
3aKJIIOYEHHBIX IO TPAXIAHCKUM JieJaM CleayeT MOoMellarb OTAEIbHO OT JIHL,
COBEPILIMBIINX YTOJOBHOE IIPECTYIIICHUE;

— MaJIOJIETHUX MpaBOHapylIUTede Tpebdyercs coiepiaTh OTAEIBHO OT
B3pPOCIIBIX;

— OOJBHBIX 3aKIIOYEHHBIX, HYXJAIONIMXCSI B yCIyrax CIEHHAIINCTA,
ClIeyeT NEPEBOJUTH B OCOOBIE 3aBEACHUS WM K€ B TPAXKIaHCKUE OOJIbHUIIBL.

XeHckue 3aBeleHUs JOJDKHBI pacroJiaraTb OCOOBIMHM IMOMELIEHUSIMU IS
yXoja 3a OepeMEHHBbIMH KEHITUHAMU U POKEHULIAMHU.

Ha3BaHHBIII JOKYMEHT B KAaueCTBE LI€JIEH TAKOTO PA3JEIICHHS ONPEHEISIET
HEOOXOAMMOCTh OTHAENEHUS 3aKIIOYEHHBIX OT TeX, KTO B CHIy CBOErO
IIPECTYITHOTO MPOILJIOr0 WIA OTPHULATENBHBIX YEPT XapaKTepa I'PO3UT OKa3aTh Ha
HUX IUIOXOE BIUSHHUE, a TakKe HEeO0OXOJUMOCTb MPOBEACHUS pa3HON paboOThl B
LESX UX BO3BpALEHUS K )KU3HU B OOIIECTBE.

Pexomenmanmst Ne Rec (2006) 2 Komwmrera munuctpoB Cosera EBporsi
«EBpomneilickie mneHuTeHuuapHele npaswia» (mpuHara 11.01.2006 na 952-m
3acelaHuy TPEACTABUTENIEd MUHUCTPOB) COACPKUT MOJOXKEHHS O pa3MELICHUU
3aKJIIOYEHHBIX B HUCHPABUTENBHBIX YUYPEXKIECHHS B 3aBUCHMOCTH OT IIOJa,
MIPaBOBOr0 MOJIOKEHUSI U BO3PACTa, O HEKOTOPHIX HMCKIIOYEHUSX, CBSI3aHHBIX C
pa3MeIlEHNEM 3aKII0OYEHHBIX:

«MecTo OTOBITHS HaKa3aHUS U pa3MeIECHUE

18.8. Ilpy NpUHATHUA PELICHUST O HANPABICHUU 3aKIIOYEHHOrO B TO WIIH
MHOE TEHUTEHIMAPHOE YYPEXKJCHUE WJIA B KOHKPETHOE OTACIICHHE TIIe-
HUTEHIMAPHOTO  YUPEXKJEHUS  CIeAyeT JOJDKHBIM  00pa3oM  yYUTHIBaTh
HEOOXOMMOCTh COJIEPKATh MO CTPAXKEH:

a. MOJCJEICTBEHHBIX OTJIEIBHO OT OCYXJICHHBIX;

C. MOJIOABIX 3aKIHOYCHHBIX OTACIBHO OT 3aKJIIOYCHHBIX CTApIICTO BO3pacTa.
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18.9. JlomyckaloTcsi OTCTyIUIEHUS OT TpeOOBaHMM O pa3aenbHOM
COJIEpKaHHM, IPETYCMOTPEHHBIX B MMyHKTE 18.8, ¢ TeM, 4TOOBI 1aTh 3aKJIFOYEHHBIM
BO3MO>XHOCTh COBMECTHO Y4aCTBOBAaTh B OPraHMW3yEMbIX MEPONPUSATHUSIX, OJHAKO
OTU TPYIIBl BCErJa pAa3JeisiOTCs Ha HOYb, €CJIA TOJIBKO 3aKIIOYCHHBIE HE
COTJIACHBI COZIEPKAThCA BMECTE M aIMUHUCTPAIIUS IEHUTEHIIUAPHOTO YUPEKACHUS
HE T0JIaraeT, YyTo 3TO OyAeT B HauOOJbIIEeH CTENEeHH OTBEYaTh MHTEpEcaM BCeX
3aKIFOYEHHBIX.

TropeMHOE 3aKJII0OUYECHUE MAJIOJIETHUX

35.1. B UCKIIIOUHUTENBHBIX CIy4YasX COAEpKaHUS MaJjoJIETHHX A0 18 jer B
MEHUTCHIIUAPHBIX YUPESKACHUSAX JUIsI B3POCIBIX aIMUHUCTpalUs 00eCIeYnBacT,
4YTOOBI HApsAy C BO3MOXHOCTSIMH, MPEIOCTABIIEMBbIMA BCEM 3aKIIFOUEHHBIM, Ma-
JIOJIETHUE 3aKJIIOYEHHBIE HMEIHM JOCTYH K COUHAIBbHBIM, MCUXOJOTHYECKUM H
00pa30BaTeNbHBIM CIIy’)K0aM, pETUTHO3HOW MOJAEPAKKE, MporpaMmMaM J0cyra WiH
aHAJIOTUYHBIM MpOTpaMMaM, K KOTOPbIM HMMEIOT JOCTYIl UX CBEPCTHHUKU Ha
CBOOOJIE.

35.4. B tex cimydasx, KOrJa MaJIOJIETHUE HAXOAATCA B INEHUTEHIMAPHOM
YUpPEXKIACHUN, OHU COJEPkATCS OTIACIBHO OT B3POCIHBIX, €CJIIU TOJBKO HE Oyner
MPU3HAHO, YTO 3TO MPOTUBOPEUYHUT UHTEPECAM MAJIOJIETHHUX.

Jletn muagmero Bo3pacra

36.1. Jletu mmaamero Bo3pacta MOTYT OCTaBaTbCs B MECTax JIMIICHUS
CBOOOJIbI C OTHUM M3 POAUTENCH JUIIL B TOM CIy4ae, €Clid 3TO B MaKCHUMaJbHOU
CTeNeHU OTBeuaeT ux wuHTepecam. C HUMHU HE cCleayeT oOpamarbcs Kak C
3aKIFOYEHHBIMH.

36.2. B Tex caydasx, Korjga JETsSM MIIAJIIIEr0 BO3pacTa pa3peliaeTcs
OCTaBaThCS B MECTaxX JMIICHHS CBOOOJBI C OJHUM W3 POIUTENCH, CIeayeT
NpPeAyCMOTPETh B YUPEXKICHUU JIETCKYI0O KOMHATY, YKOMIUIEKTOBAaHHYIO
KBATM(UITUPOBAHHBIM TIEPCOHATIOM, KyJa JIETH TIOMEIATCS Ha TO BpeMs, MOKa
pOAUTENb 3aHUMAETCSl TAKOW NIEATEIBbHOCTBIO, NP KOTOPOH PEOEHOK HE MOKET
MIPUCYTCTBOBAT.

36.3. [ns Onara Takux JeTeil cleayeT Mpeay- CMOTPETh OTIEIbHOE

IIOMEIIIEHHE.
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MenuuuHCcKu yXon

46.1. bonbHbBIE 3aKIIOYEHHBIE, TPEOYIONIUE CIECIUATU3UPOBAHHOTO JICUEHUS,
NEPEBOATCS B CHEIMATU3UPOBAHHBIE YUPEKIACHUS WU TPaKJaHCKUE OOJIbHUIIBI,
€CJIM TaKO€ JICYEHNE HEBO3MOKHO B IEHUTEHIIUAPHOM YUPEKACHUH.

OpraHu3alMOHHBIE ACHEKThl COJAEPNKAHUSA B 3AKIOYEHUH OCYKIECHHBIX
3aKJIFOUYEHHBIX

104.1. Hackonbko 3TO BO3MOXXHO M C COONIOJCHHEM TpeOOBaHM MpaBuiia
17, nns Jydmiero ympaBi€HUS pa3IMYHBIMU pEeXUMaMU i1  KOHKPETHBIX
KaTeropuil 3aKI0YEHHBIX JOJIKHBI MCIOJIb30BATHCS OT/IEIbHbIC IECHUTCHLIMAPHBIE
YUPEKACHUS WIH OTACIIbHBIE OT/IEJICHUS IEHUTEHIUAPHBIX YUPEKACHUID.

MuHuManbHble CTaHAAPTHBIE TpaBUiia OOpaIllEeHUs C 3aKJIIOYEHHBIMU
PEKOMEHAYIOT BECTH pabOTy C pa3HbIMH KAaTETOPUSIMH OCYKJIECHHBIX IO Mepe
BO3MOYKHOCTH B pa3HbIX 3aBEIACHUSX WM OTIEICHUSAX OJHOIO M TOro XKe
3aBeJIeHUs], YTOObI B KpaTyalIIMi CPOK IOCIE MpUeMa KaXKJ0ro 3aKI0YeHHOIO U
Ha OCHOBE M3YYEHUS €r0 XapakTepa pa3padaThIBaIUCh MPOrpaMMBbl padbOThI C HUM,
UCXOJAs TIPU OBTOM M3 €ro BHYTPEHHUX NOTpPeOHOCTEM, CrnocoOHOCTENH u
CKIIOHHOCTEHT (CT. 68, 69)" .

B «PyxoBomsiiux npuHuunax OpraHu3zauud OOBEAMHEHHBIX HAMN s
TpeyPEKACHHs TPECTYIHOCTH CPEAN HECOBEPUICHHONCTHHX»  (Ip-Pusiickue
PYKOBOJAIIME NPHUHIMIBI) OTMEUYAETCS, YTO BCIEICTBHE KpalHEW YSI3BUMOCTHU
HECOBEPILIEHHOJIETHUE, JIUILIEHHbIE CBOOOABI, HYXAAIOTCI B 0COOOM BHUMAaHHUHU U
3alIUTe U YTO UX IpaBa U OJaromojy4yue OJKHBI FapaHTUPOBATHCS B TEUCHUE U
MOCJI€ MepUo/ia JUIIEHHS CBOOOIBI.

B cr. 28 ykazannsix IlpaBuin oTMmeuaeTcsi, YTO «OCHOBHBIM KpUTEpUEM
pa3fieliecHusi HECOBEPIIEHHOJETHUX, JIMIIEHHBIX CBOOOABI, Ha pa3jM4YHbIC
KaTeropuu JOJDKHO OBITh OOECIieYeHHE TaKUX YCJIOBHM, KOTOpbIE B HAaMOOJbIIEH

CTENIEHU OTBEYaau Obl OCOOBIM TOTPEOHOCTSM OTHEIBHBIX OCYXKICHHBIX H

! Munsizea T. @. HOpMaTI/IBHO-HpaBOBLIC U  IPAKTHUYCCKUC ACICKThI PpPaCIIPCACIICHUSA

OCYX/ICHHBIX, OTOBIBAIOIINX HAaKa3aHWE B BHJE JIMIICHUS CBOOOJBI, 1O OTPSAaM M HKHUJIBIM
noMeInieHusM // BecTHUK MHCTUTYTa: MpecTyljieHue, HakazaHue, ucmpasienue. 2016. Ne 33.
C. 25.

PykoBomsnme mnpunuunsl OpraHuzanuy OOBEIWHEHHBIX HAaUWMK JUIS MPEeayNpexaeHus
MIPECTYIMHOCTH CPEeIu HeCOBEpIeHHOMEeTHUX. [IpuHATH 1 poBo3riamieHsl Pe3omomnueit 45/112
['enepanbHoil Accambien ot 1 nexabpst 1990 r.
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oOecrieuynBanu Obl 3amUTy HUX (U3HYECKOM, TICUXMYECKOW M MOPAJIbHOM
HEJIOCTHOCTHU U OJaromoIydus.

Ocob6oe MecTO B IepeyHe MEXAYHAPOIHBIX HOPMATUBHBIX MTPABOBBIX aKTOB,
PETyJIMPYIOIINX B TOM YHCIIE U PA3/IEIIbHOE COJIEPKAHNUE 3AKITIOUYCHHBIX, 3aHUMAECT
NpPUHATAsT BEHCKOM Komuccueii OKOCOC OOH mno npenynpexiacHuIo
MPECTYMHOCTA U  YroJIOBHOMY nmpaBocyauto Pezomonmss ot 21.05.2015
«Ucnonb3oBanne u npumeHenune cranaaptToB OOH B oGmactu mpemyrnpexaeHus
INPECTYIIHOCTH M YrOJOBHOTO IMpaBoOCyIus». Pe3omiouus BHecla BecbMa
CYIIIECTBEHHbIE KOPPEKTUBbI B MUHUMAaJIbHBIE CTaHJAPTHBIC MpaBUiIa OOpalleHUs
¢ 3aKiroyeHHbBIMA 1955 1. B 3HaK yBaKeHUs K JINYHOCTU M HACIEIUIO MOKOMHOTO
npesunenta FOxHoit Adbpuku Henbcona Manjensl, npoBeaiiero B TOpbMe 27
JIET, HOBBIM BapuaHT MUHUMaNbHBIX cTaHAapTHbIX mnpasuwin OOH 2015 r. B
COKpAIllCHHOM Bapuante nouMeHoBaH «lIpaBuiamu Mangensiv.! B atom
JOKYMEHTE COXPaHSIOTCS MPUHLUIBI PA3JAEIBbHOIO COAEPKAHUS PA3TUUHBIX
KaTerOpui 3aKJIFOYEHHBIX B PA3JIMUHBIX YUPEKICHUSIX «UJIM B Pa3HBIX YaCTAX
oaHoro u Toro xe yupexaeHus (I[Ipasuio 11)».

Kpome Toro, yka3zaHHbI JOKYMEHT 3aKperuisieT e KiacCUupUKaIUU
OCYXJICHHBIX C LIeJIbI0 00ECIeYeHUs UX Pa3/IeIbHOTO COJIEP KAHUS:

— OTHEJICHHE 3aKIIOYEHHBIX OT TE€X, KTO B CHJIY CBOEr0 MPECTYIHOIO
MPOIIUIOTO UJIM YEPT XapaKTepa rPO3UT OKA3aTh HA HUX IUIOXOE BIIMSIHUE;

— pa3zesieHue 3aKII0YEHHBIX HA KaTeropuu, odseryarouiee paboTy ¢ HUMHU B
LIeISIX X BO3BPALLICHIS K JKU3HM B 00IIECTBE’.

Konctutymust Poccuiickoit ®enepanuu  siBisiercsi OCHOBHBIM  3aKOHOM
rocynapctBa. [Ipu ucmojsHeHUM HakKa3aHWs B BHJIE JIMIICHUS CBOOOJBI JOJDKHBI
COOJIIOJIaTHCS OCHOBHBIC TpaBa Tpak/iaH, 0003HAYEHHBIE B ATOM HOPMATHBHOM
npaBoBoM akTe. K yka3aHHBIM IMpaBaM OTHOCSITCS: PAaBEHCTBO Tpa)KJaH IMepen
3aKOHOM U cyJoM (cT. 19), HenmpuMeHeHHe MBITOK, HACUJIUS, JPYroro >KECTOKOro U

YHIDKAIOIIETO YeJIOBEUECKOe JOCTOMHCTBO oOpamieHuss ¥ HakazaHus (ct. 21),

! KussekoB A. C. HoBpiii mar B Pa3sBUTHM MEXIYHAPOIHBIX CTAaHAAPTOB OOpAaIICHUS C
ocyxaeHHbIME // BecTHUK Ky30acckoro uHCcTHTyTa. 2016. Ne 2 (27). C. 37.

? CaBymkna C. M. MexIyHapoHbie CTaHAapThl B 00macTh i epeHIHaliy OCy)KICHHbIX K
numieHuto ¢Bo6obl // Hayunsiii BectTHuk Omckoit akagemuun MBJI Poccun. 2017. Ne 2 (65).
C. 17.
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rapaHTud IpaBa Ha CBOOOJY COBECTHM M BepoucnoBenanus (cr. 28), oxpaHa
31I0POBbS U MEAUIIMHCKOM oMol (cT. 41), mpe3yMmnius HeBUHOBHOCTH (CT. 49).

JIumenue cBoOOMABI M, COOTBETCTBEHHO, BHITIOJHEHUE TPEOOBAHUN PEKMMA,
3HAUUTEILHO OrPAaHUYMBAIOT KOHCTUTYLHOHHBIE MpaBa W CBOOOJBI YelIOBEKa U
rpaKJaHWHA, TaKWE KaK: MPaBO Ha CBOOOAY W JIMYHYIO HEIPUKOCHOBEHHOCTH (CT.
22), HENpPUKOCHOBEHHOCTh YAaCTHOM KW3HU, TalHy TNEPENUCcKH, Tele(OHHBIX
MIEPETOBOPOB, TOYTOBBIX, TelerpaHBIX W WHBIX cooOmmeHuit (ct. 23), mpaBo
CBOOOJHO NEPENBUTATHCS, BEIOMPATh MECTO MPEOBIBAaHUS U )KUTENbCTBA (CT. 27), a
TaKXKe AL IPYTUX IpaB.

JI. E. byropuH ykas3plBaeT, 4ro B IIEPEUHUCICHHBIX CTAThIX HMEETCS
IOJIO)KEHUE O JIOMYCTUMOCTH OTpPaHUYEHUs JAaHHBIX NpaB IO cyaeOHOMY
pemieHno. O0BbEM 3THUX OTPAHUYEHHUM PEryiaupyercs IPYrUMU HOPMaTHUBHBIMU
IPABOBBIMH AKTAMI .

Haubonpmumii uaTEpec B 001acTH OpraHU3alMM Pa3fesIbHOTO COICpKaHUs
OCYXJECHHBIX K JMIIEHHUIO CBOOOABI NPEICTaBIAIOT YTOJOBHBIA M YTOJIOBHO-
WCIIOJHUTENBHBIA KOJeKchl Poccuiickont ®denepanuu. Ha ocHOBe yka3zaHHBIX
denepanbHBIX ~ 3aKOHOB  TNPOBOJATCS  YrOJIOBHO-TIPAaBOBasi M YIOJIOBHO-
WCIIOJIHUTENbHAS KIIACCU(PUKALUU OCYKIECHHBIX K JTUIIEHUIO CBOOOIBI.

[lepBuuHyto KiIacCUPUKALMIO OCYKIEHHBIX K JIMIICHUIO CBOOOMABI
OCYUIECTBIISIET CYyJI, ONpPEAEIIAsl OCYXACHHBIM K JIMIIEHUIO CBOOOABI B MIPUTOBOPE
HE TOJIBKO CpPOK HAaKa3aHWs, HO WM BHJ HCIPABUTENBHOTO YUYPEXKIACHUS Ha
ocHoBaHMH cT. 58 YK PO.

Bropuunas kmaccudukanus — OCYy)XAEHHBIX K  JIMIIEHUIO  CBOOOIBI
OCHOBBIBACTCS Ha  YTrOJOBHO-UCIIOJTHUTEIBLHOM 3aKOHOAATEIbCTBE u
IIpeAyCMaTPUBAET BO3MOKHOCTD PA3JEJIbHOIO CONECPKAHMS PA3JIMUHBIX KAaTETOpUI

2
OCYXXIACHHBIX B IIPCACIaX OAHOI'O BUAAd UCITPABUTCIIbHOI'O YUPCKIACHHUA .

! byropun JI. E. IIpaBoBO€ peryaupoBaHue pexXuMa COAEpKaHUS TMOJ CTpPaXeh Il B
CJIEZICTBEHHBIX M30isATOpax // Yemosek: npecrymienue u Hakazanue. 2010. Ne 3 (70). C. 90.

Capymkun C. M. Peanuzanus yrojoBHO-UCIOJHUTEIBHON TOJUTUKH B  00JacTH
TuddepeHIanuy OCyKICHHbBIX K JIMIICHUIO CBOOOABI // AKTyalbHbIE MTPOOJIEMbl Ha3HAYCHUS U
WCTIOJIHEHHUSI YrOJIOBHBIX HAaKa3aHUW: Marepuaibl MEeKBY30BCKOM Hay4YHO-TIPAKTAYECKOM
KoH(pepeHmu / mox obur. pen. U. b. Ycauesoii. IIckos, 2016. C. 118.
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B cootBetrcTBUM co cT. 58 YrosoBHOro koaekca Poccuiickoit ®@enepaiuu
(YK P®) mnHazHaueHue BHJA UCHPABUTEIBHBIX YUPEXKACHHH, B KOTOPBIX
OCYXKJIGHHBIEC JIOJDKHBI OTOBIBATh HAaKa3aHHs, BO3JIaracTcsl Ha CyJ U 3aBUCHT OT
HaJIM4usl WA OTCYTCTBHS Y HUX CYyJIMMOCTH M BHJIa peuuinBa npecryrieHui. [lpu
TOM YYHUTHIBaIOTCA TpeOoBanus 4. 6 ct. 86 YK P®, cormacHo KOTOphIM
MOTAllICHUE WM CHATHE CYJUMOCTH AHHYJHUPYET BCE IPABOBBIE MOCIEACTBUS,
CBS3aHHBIE C CYJAUMOCTBIO.

OnHako TpU STOM HESCHBIM OCTaeTCsl BOIPOC, KaK ONPENEIIUTh BHJ
UCIIPABUTEIIBHOTO YUYPEXKICHUsA, KOIZJa HMMEETCA COBOKYIIHOCTH IPECTYIUICHUN
pasnnuHOM Kareropuu. Hanpumep, numno, paHee cyauMoe 3a YMBIIUIEHHOE
IOPECTYIUIEHUE CpelHed TSKECTM M OTObIBaBIIEE HAKa3aHWE B KOJOHHH-
IIOCEJICHUHN, IIPUBJIEKACTCA 3a COBOKYIIHOCTb IIPECTYIUICHUM: YMBIIIJIEHHOE
MPECTYIJIEHUE HEOOJIBIION TSAKECTU U IPECTYIJIEHUE CPEAHEH TSDKECTH

Cratps 80 YUK P® Takxke CONEPKUT HOPMY O Pa3leIbHOM COAECPKAHUU
OCYXJECHHBIX B MeECTax JHUIIEHUs CBOOOMABI, B YACTHOCTU MPETyCMOTPEHO
pa3leNbHOE COJEp)KaHWE B HCHPABUTEIBHBIX YUPEKIACHUAX JIUL, BIIEPBBIC
OCYXJICHHBIX K JIMIIIEHUIO CBOOOIbI, U JIUII, paHee OTOBIBABIINX HAaKa3aHUS B BUJIC
JuiieHus: cBoOozbl. J[aHHAas HOpMa peanu3yeTcsi YUYPEeXKICHHSIMU M OpraHaMu
YTOJIOBHO-HCIIOJIHUTEIBHOM CHCTEMBI B ILEJSIX MCKIKOYEHUS PaCHpOCTPAaHEHUS
ONbITa KPUMHHAJIBHOW CYOKYJIbTYpbl, NPUOOPETEHHOTO paHee OTOBIBABIIUMHU
HaKa3aHUs B MECTax JUIIEHUS CBOOOMBI, HA BHEPBBbIE OCYX ACHHBIX. [Ipu 3TOoM
MOTALICHHIE M CHATHE CYAHMOCTH B PACYET HE IPUHUMACTCS.

N. M. 3eneHsak 0OTMEUYAET, YTO HEOJHOKPATHO CyAUMBIEC JINI]A B OCHOBHOM HE
IIOAJAI0TCA MCIpaBlIeHHI0. Kpome TOro, OHM pe3KO OTPULIATENIBHO OTHOCSTCSA K
OCYXKJICHUIO U BOCIIPMHHMAIOT HaKa3aHUE KaK CJIEJICTBUE pa3o0iiayeHusi, a He B
KaueCTBE Kapbl 3a COBEPIICHHOE IMpecTyIuieHne. HampaBienHas Ha HX
UCIIPABIICHUE [IEATEIIbHOCTh aJIMUHUCTPAlMA HMCHPABUTEIIbHBIX YUYPEKIACHUN

BBI3BIBAET Yy HHUX OTYYXKIEHHE U BpaxAeOHOCTh. Y TaKuUX OCYXAECHHBIX

! AkaeBa A. A. Knaccudukanus ocy>kKI€HHBIX M CHCTEMa HCIPABUTEIBHBIX YUpexAcHUN //
KOpunnuecknii Bectauk AI'Y. 2017. T. 21. Ne 1. C. 110.

2 Banosa U. B. PasnenbHoe coJiepKaHUEe OCYKJICHHBIX B HMCIPABUTEIBHBIX YUPEKIACHUAX //
BenomMocTu yronoHo-ucnonHuTenbHon cucreMsl. 2015. Ne 9. C. 29.
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yTPAuyMBAIOTCS COLMAIBHO TIOJIE3HbIE CBSI3M, HA HX MECTO MPUXOIAT TaK
HA3bIBAEMBIC COIMAILHO BPEIHBIC CBS3M C MPECTYMMHBIMH W HEYCTOWYHMBBHIMU
AJIEMEHTaMH, CIOCOOHBIE OKa3aTh OTPHUIIATEIILHOE BO3JEHCTBUE Ja)K€ HA JIUII,
MMEBIIMX HAMEPEHHUE TOPBATh C MPECTYITHBIM POLIIBIM -

B uvactu 2 craten 80 YUK P® conepkuUTCsA MOJOKEHHE, JTOMYCKAIOIIEe
coJiep>KaHue Ha TEPPUTOPUHU OJTHOTO UCIIPABUTEIBLHOTO YUPEKICHHUS JIULI, BIIEPBbIC
OCYXJCHHBIX K JIMIIEHUIO CBOOOJBI, OTACIBHO OT OCYXJCHHBIX, paHEe
OTOBIBAaBIIMX TaKo€ HakazaHWe. J[Js 3TOro OCYyXIACHHBIX, paHee OTOBIBABIIUX
HaKa3aHWE B MeECTaxX JIMIIEHHUS CBOOOJBI, IMOMEMIAIOT B TaK Ha3bIBa€MbII
U30JUPOBAHHBIA  (JIOKAJIbHO-IPO(PUIAKTUYECKUI) y4acTOK JJis JIMI[, paHee
OTOBIBABIIIUX JIUIIEHUE CBOOO/IBI, TUOO pacIpeiessitoT B OJUH (OTIACIbHBINA) OTPS/I.

O6o3HaueHHBI KpuTepuil 000CHOBaH ()aKTOM TOTO, YTO JIMIA, KOTOPHIE
paHee OTObIBaJM Haka3aHWE B BHUJAE JIMIIEHUS CBOOOMBI, NIpPHOOpENH
KPUMUHAJIBHBI  ONBIT ©  OoJiee 3allylleHbl B  COIMAIbHO-HPAaBCTBEHHOM
OTHOILICHHH, YeM JINI[A, KOTOPbIC OCY/KACHBI BIEPBBIC”. B CBSI3M C 3THM AAHHBIC
OCYXICHHBIC OTHCISIOTCS OT JIMI, OCYXICHHBIX K OTOMY BHJAY HaKa3aHUS
BriepBbie. [loctanoBnenuem Ilnenyma BepxoBHoro Cyaa P® ot 29.05.2014 r. Ne
9° 3aKpeIUIeH IepedeHb JHI, KOTOPHIC IOJKHBI PACCMATPHBATBHCS KAK paHee
OTOBIBABIIIME HAKA3aHUE B BUJIC JIMIICHUS CBOOO/IBI.

B cootBerctBMM ¢ mnpuHmumamu gudepeHIManM  HaKa3aHUS |
pa3eabHOTO COACPKAHUS PA3HBIX KAaTETOPUH OCYXKACHHBIX I HMCTIOJHEHUS
JUIICHUST CBOOOBI CO3JAETCS CUCTEMA HCIPABUTEIBHBIX YUPEKICHUNU Pa3HOTO
BHJIa C PA3JIMYHBIM YCIOBUSMHU OTOBIBAaHWS HaKa3aHWs. BuiaMu nMCIpaBUTEIBLHBIX
YUPEKIACHUHN SIBISIOTCS WCIPaBUTEIbHBIE KOJOHHUH, BOCIUTATEIbHBIC KOJOHUH U
TIOpbMBI. Takoil BuA, Kak JiedeOHBICE WCIPABUTEIBHBIC YUPEKIACHHS, HE
OTJIMYACTCS OT JAPYTUX YCIOBUSIMHU COJICPYKaHUS; OHH CO3JAIOTCS C APYTOU IETBIO

— pa3melbHOE COJAEpKaHUE OT 3J0POBBIX OCYXKJIECHHBIX W OpraHU3alus

! 3enensik M. M. Pasnensroe COJIep’)KaHUE OCYKJICHHBIX KaK CpPEICTBO TMPEAYyNPEKICHUSI
CcaMOJICTCPMHUHAIINY TTCHUTEHITMAPHON TpecTymHOCTH // UenoBek: MpecTyIuiecHue W HaKa3aHUe.
2010. Ne 3 (70). C. 13.

2 Capymkua C. M. O6miue nojokeHusT KiacCu(DUKaul OCY>KJIEHHBIX K JIMIICHUIO CBOOOIBI //
BectHuk skoHOMMKH, NTpaBa u corosoruu. 2016. Ne 1. C. 168.

50 MPAKTUKE HA3HAYCHUS W M3MCHCHHS CyJaMd BHJIOB HCIPABUTEIBHBIX YUPEIKICHUH:
ITocranoBnenue Ilnenyma Bepxosnoro Cyna P® ot 29.05.2014 r. Ne 9.
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aMOyJIaTOpHOTO  JIeueHHs  OOJNBHBIX  OTKpBITOM  ¢opMoil  TyOepkyliesa,
AJIKOTOJIU3MOM U HapKOMaHHeﬁl.

BwmecTte ¢ TeM, yduThIBasi YUCIEHHOCTh PAa3JIMYHbBIX KATETOPUNA OCYKIECHHBIX
(HanpuMep, KOJIMYECTBO OCYXKJICHHBIX MKEHIIMH — OBIBIIMX PaOOTHUKOB CY/IOB U
IPaBOOXPAHUTENBHBIX OPraHOB, paHee OTOBIBABIIMX HAKa3aHWS B BUJC JMILICHUS
CBOOOJIbI, B IIEJIOM [0 YTOJOBHO-UCIIOIHUTEIBHON CHUCTEME HE MpeBbIIAET 3—5
YEJIOBEK, KOJUYECTBO OCYXKACHHBIX MYXYHMH 3TOW JK€ KaTE€ropuu, HMEIOUIUX
CHATYIO WM TMOTAIIEHHYI0 CYIUMOCTb, KOTOPBIM Ha3HA4€HO OTOBIBAaHUE
HaKa3aHUW B HCIPABUTEIBHON KOJIOHWMU oOIero pexuma, — 150 denosek),
CYLIECTBYIOIYIO  CE€Th  HCIPABHUTEIBHBIX  YUPEKIEHUH, Teorpapuueckoe
MOJIOKEHUE OTACNbHBIX cyOBhekToB Poccuiickoit denepanuu (Kamuarckuii kpai,
Kanununrpanckas o01acts), a Takke ToT ¢akT, yto cr. 80 YUK PO® ne npennu-
ChIBAa€T O0053aTEIbHOIO OO0ECIEUEHUs Pa3/IeTbHOTO COJIEPKAHUS OCYKIECHHBIX
MyTEM pa3MEUICHUS B Pa3HbIX UCIPABUTENBHBIX YUYPEXKICHUSAX, BIIEPBBIC
OCYXJICHHbIE W JIMIA, paHHEe OTOBIBABILME HAKa3aHUS B BUJE JUIIEHUS CBOOOJBI,
pa3MeIlalTCsl B Pa3HbIX HCIPABUTEIBHBIX YUPEKICHUSX TOJIBKO B OOBIYHBIX
KOJIOHMSIX OOIIEr0 M CTPOroro pexkuma. B crienunanu3upoBaHHBIX YUPEKIESHUIX
JUTSL OCYKJIEHHBIX OBIBILIMX PAOOTHUKOB CYJOB M MPAaBOOXPAHUTEIBHBIX OPIaHOB B
BOCIIMUTATENBHBIX KOJOHUSIX, B YUYPEKICHUSX TEPPUTOPUAIBHBIX OPraHOB,
MMEIOIINX TOJIBKO aBUALIMOHHOE COOOIIEHHE C MATEPUKOBOM YacThIO CTPaHbI, Tpe-
ooBanus 4. 2 cT. 80 YUK P® obecrnieunBaroTcsi B YCIOBUSX OAHOTO YUPEKICHUSI.
AHAOTUYHO pean3yIOTCsl TPeOOBaHUSI Ha3BAaHHOW HOPMBI 3aKOHA B OTHOIIICHUU
OCY’KICHHBIX TIPH OITACHOM PELHIHMBE PECTYILICHHUIA .

B cooTBeTcTBHH €O cTaTtheil 58 YronoBHOro kojekca P@ (nanee no tekcry —
YK P®) ocyxneHHble 3a MPECTYIUIEHUS, COBEPILICHHBIE IO HEOCTOPOKHOCTH, a
TAKXKE€ OCYXKJCHHbIE K JIMIIEHUIO CBOOOABI 3a COBEPUICHUE YMBIIIJIEHHBIX
MPECTYIJICHUH HEOOJBITION U CPeHEN TSHKECTH, paHee He OTOBIBABIINE JIMIIICHUE

CBO6OJIBI, HanpaBJIAIOTCA I OoTOBIBaHUS HaKa3aHHUs B KOJIOHUH-TIOCEIICHUS.

1 . .
Kypranos C. WM. Haka3zanue: yroioBHO-IPaBOBOW, YIrOJIOBHO-UCIOJHUTEIBHBIA U

KpuMuHoJiorndeckuit acnekrsl. C. 79
2

Bamosa U. B. Pa3nenpHOe comepkaHue OCYXACHHBIX B HCIPABUTEIBHBIX YUPEIKIACHUAX //
Benomoctu yronoBHo-ucnonnutenbHoi cucreMsl. 2015. Ne 9. C. 28-31. C. 30.
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Kononun-noceneHus: OTIMYAIOTCS CaAMbIM JIBTOTHBIM PEXUMOM OTOBIBAHUS
HaKa3aHWs B BUJE JIMIIECHUS CBOOONBI. B HHMX ocCyXAeHHBIC coaepx arcs 0e3
OXpaHbl, B 4Yachl OT TMOaBbEMa 1O OTOOS TONB3YIOTCS TPABOM CBOOOIHOTO
NEPEeABIKCHUST B TIpeliesiaX KOJOHUU, C Pa3pelieHds aAMUHUCTPALMH MOTYT
nepeaBuraThesi 0e3 Haa30pa BHE KOJOHHM, MOTYT HOCHUThH TPAXKIAHCKYIO OJCKIY,
UMETh MpU cebe JACHBIM U LIEHHBIE BEIM, MOJydaTh 0e3 OrpaHUYEHUsl MOCHUIKH,
nepenadn u 0aHIEpOH, IPOKUBATH CO CBOUMH CEMbSIMH Ha TEPPUTOPUN KOJIOHUU
WIM 3a €€ IpelesiaMu, 3a04HO 00ydaTbCs B YUPEXKIACHHSIX BBICIIETO M CPEIHErO
PO eCCHOHATBHOTO 0OPA30BAHMS

B KOJIOHUSIX-MIOCENEHUSAX MOTYT COBMECTHO COJEPKAThCA MYKUYUHBI U
XKeHIIMHBI. OCyX/I€HHbIE, COBEPILMBIINE NPECTYIUICHUS B COYYaCTHH, OTOBIBAIOT
HAKA3aHKe, KAK IPABHIIO, PA3IEIbHO .

YKa3zaHHOE IOJIOKEHUE KOHKPETU3UPOBaHO B crathsix 74 m 128 YUK PO,
r1€ B YAaCTHOCTM OTMEYAEeTCsi, 4YTO, NMOMHMMO YyKa3aHHOM KaTeropuu JIML, B
KOJIOHUSIX-TTOCEJICHUSIX OTOBIBAIOT HaKa3aHue MOJIOKUTEITBHO
XapaKTEePU3YIOIIUECS OCYXACHHbIC, NEPEBEACHHbIE W3 KOJOHHM 0O0IIero u
CTPOTOr0 PEXXUMOB B Mopsiake, mpeaycMoTpeHHoM cT. 78 YUK P®. OcyxneHHbie
MY>KUMHBI U JKEHIIUHBI TaK)K€ MOTYT COIEpP)KaThbCsl B Mpelienax OJHOM KOJIOHUHU.
CrnenoBaTeslbHO, MOXKHO CI€JaTh BBIBOJ O TOM, YTO YTOJOBHO-HCIIOJIHUTEIBHOE
npaBo (UKCHPYET BO3MOXHOCTb COJEpKAHHMS B TMpeaesiax OJHOM KOJOHUHU-
MOCEJICHUSI CTOJIb PA3IMYHBIX KATErOPHU OCY ACHHBIX, AJIsI KOTOPBIX HEOOXOIUMO
00eCIIeUHTh PA3eTbHOE CONEPIKAHHE APYT OT APYTa°.

Heo6xoaumo BBIIETUTH PEXUM COJIEPKAHUS IO/ CTPAKEW, KOTOPBINA TaKxKe
OFPaHUYMBAET  KOHCTUTYLMOHHbIE TMpaBa TrpaxaaH. OH  peryaupyercs
®enepanbHpiM  3aKOHOM «O COAEp)KaHWM TMOJA CTPaXed IMOJ03PEBAEMBIX H

v 4
OOBHHSIEMBIX B COBCPIICHUHA MNPECTYIUICHHUN) a TAaKKC Pa3JINYHBIMHA

! VYromoBHO-TIpaBOBOE BO3ACHCTBHE / O pea. atoH, ipod. A. . Papora. C. 150.

2 Kypranos C. W. Haka3aHue: yrojJoBHO-IIPaBOBOH, YyrOJIOBHO-UCIIOJHUTEIbHBIA U
KpUMHUHOJOTHYECKU acnekTsl. C. 83.

3 Zemensxk M. M. Pasnemsnoe COACPIKAHUE OCYXKIAEHHBIX KaK CPEACTBO MPENYHPEXICHUA
caMoJIeTepMUHALIMN TTEHUTEHIIMapHO npecTynHocTH // YenoBek: mpecTylieHue U HaKa3zaHue.
2010. Ne 3 (70). C. 14.

‘0 COJIEpYKAaHUU TIOJ] CTpaKeH MOJ03PEBAEMBIX U OOBHHSEMBIX B COBEPIICHUH MPECTYIJICHUI:
®epnepanbubiii 3ak0H OT 15.07.1995 Ne 103-D3 (pen. 28.12.2016).
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BEIOMCTBEHHBIMH HMHCTPYKLUHUSMH, HMEIOIIMMH, KaK MpPaBUIO, 3aKPBITHINA
Xapaxkrep.

Bun ucnpaBUTENBHOTO YUpEXKACHUS, HA3HAYAEMBIA OCYXKIACHHOMY JJIs
OTObIBaHUS HaKa3aHUs B BUJE JMIIECHUS CBOOOBI, KAK MbI YK€ OTMEYaJld paHee,
ONpENENAETCS B COOTBETCTBMM C HOPMAaMH YTOJOBHOI'O 3aKOHOJATENbCTBA.
[TomuMo 3TOTO, HEOOXOAUMBIEC PA3BSICHEHUSI COJEPKUT TMocTaHoBIeHuE [lnenyma
BepxoBaoro Cyna P® or 29 mas 2014 r. No 9 «O mnpakTuke Ha3Ha4eHUS U
M3MEHEHUS Cy/1aMU BUJOB UCIPABUTEIBHBIX yqpe;w:[eHI/Iﬁ»l.

B cootBerctBuum co crateeir 58 YK P® ocyXAEHHbBIM Ha3HAYarOTCSA

CJIEIyIOLIME BUIbI HCTIPABUTENbHBIX yUpexaeHul (Tadm. 1).

' O npakTHKe HA3HAYCHHS M W3MEHEHWS CyIAMH BHIOB HCIPABHTCIBHBIX yUPEKICHHII:
ITocranoBnenue Ilnenyma BepxosHoro Cyna P® or 29 mas 2014 r. Ne 9.



Tadmuma 1

Bun wucnpaButenbHOTO

yUpexKACHUS

JInmo, oTOBIBaIOIME JHIIEHHE CBOOOABI B JTaHHOM

YUpeKACHUU

1. Kosonus-mmocesieHue

— JIMLA, OCYXKJICHHBIC 3a MPECTYIUICHUS, COBEPIICHHbBIC
10 HEOCTOPOKHOCTH;

— JUIa, OCYXICHHbIE K JIMIIEHUIO CBOOOIBI 3a
COBEPILICHHE YMBIIUICHHBIX MPECTYIUICHUN HEOONbIION
U CpeIHEH TSHKECTH, paHee HE OTOBIBABINNEC JIUIICHUE

CBOOO/IBI.

2. UcnpaButenbHbIC
KOJIOHUHU OOILIETO

pexnma

— MY)KUUHBI, OCYXXJEHHbIE K JIMIICHHIO CBOOOJBI 3a
COBEpPUICHME TSDKKMX INPECTYIUICHUM, paHee He
OTOBIBABILIME JHUIIEHUE CBOOOIBI;

— KEHIIUHBI, OCYXKJIEHHbIE K JIUIIEHUIO CBOOOIBI 3a
COBEPILIEHUE TSHKKUX U 0CO00 TSDKKUX MPECTYIICHUH, B
TOM YHCJIE TIPU JIFOOOM BUJIE PELIUINBA,

— JYUa, yKa3aHHblE B M. 1, KOTOpPBIM CyHd, C Y4YE€TOM
COBEpIICHUSI NPECTYILUICHUS W JIMYHOCTH BUHOBHOTO,
Ha3HauWj OTObIBAHWE HAKa3aHWs B JAHHOM BHUJIE
HCIPABUTEIBHOTO YUPEKICHUS, MOTHBHPOBAB

MPUHATOE PELICHHUE.

3. UcnipaBuTenbHbIC
KOJIOHUU CTPOTOro

pexuma

— MY)KUHHBI, OCYXJEHHBIE K JIUIICHHIO CBOOOIBI 3a
COBEpIIIEHHE 0CO00 TSHKKUX TMPECTYIUICHUM, paHee He
OTOBIBABIIME JIMIICHHE CBOOOABI, a TakKXke IIpHU
pPEIUANBE WIIM OITACHOM PEIHMINBE MPECTYIUICHUH, €CITN

OCYXJICHHBIN paHee OTOBIBAI JIUIIICHUE CBOOOIBI.

4. NcipaBUTEIbHBIC
KOJIOHUH 0CO00T0

peKuMa

— MY>KYHHBI, OCYXJACHHBIC K TTOKHU3HEHHOMY JIUIIICHUIO
CBOOOMBI, a TaKkke IpU 0COO0 OMacHOM pelUIUBE

IIPECTYIUICHUN

5. Tropema

— MYXKXYMHBI, OCYXJICHHBIC K JIMIICHUTO CBO60I[I>I 3a



http://www.consultant.ru/document/Cons_doc_LAW_291258/4ae34ba05e23456a1e99b9163a0703c0f4e125a4/#dst102363
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COBEpILIEHHE O0CO000 TSHKKUX MPECTYIUIEHUH Ha CPOK
CBBINIE TISITH JIET, a TaKXke MpU 0co00 OMacHOM
peunauBe npectyrieHuit. [Ipu 3TOM Cya 3acuuThIBaeT
BpEMsl COAEPKAHUS OCYKAEHHOTO TMOJ CTpaxkeu a0
BCTYIUICHHS B 3aKOHHYIO CHJIy OOBHHUTEIHLHOTO

IIpUroBopa B CPOK OTOBIBAaHUS HAaKa3aHUS B THOPBMC.

B naHHOW 3akoHOJaTeneM KIacCU(UKALMK BHUAOB HCIPABUTEIbHBIX
YUPEXJIEHUH U JIL, KOTOPHIM Ha3HAYEHO OTObIBAHME HAKa3aHUS B BUJE JIUIICHUS
CBOOOJBI B OJTHOM M3 HHUX, O€3yCIIOBHO, MOJOKUTEIbHON SBISETCA MOMBITKA
1 pepeHInpoBaTh OTBETCTBEHHOCTh B 3aBUCUMOCTH OT TSKECTU MPECTYIUICHUN

H OIIaCHOCTH pCUUINBA.

2.2. Opranusanms pa3iejbHOro CoOAEpP:KaHUA OCYKICHHBIX

Kak ™Mbl omnpenenwnu B mOpenplaynieM maparpade, BbIOOp  BUAa
VCITPAaBUTEIBHOIO YUYPEXKICHHUSI 3aBHCUT OT CJEAYIOIIUX YTOJIOBHO-ITPABOBBIX
daxropos’:

— BO3pacTa;

— KaTeropuy COBEPIIEHHOTO NPECTYIICHUS;

— HaJIAYUS PELUANBA;

— TMI0JIOBOM MPUHAJJIC)KHOCTH;

— MNPUMEHEHHMS K OCYXIAECHHOMY JIHMILIEHHS CBOOOABI B MPOIILLJIOM;

— (OpMBI BUHBI.

OnpeneneHre BHAa HCIPABUTEIBHOIO YUPEXKIAECHUS SIBIIAECTCS IEPBBIM

9TaIlOM B OpraHU3al pasacIIbHOIo COACPKaHHA OCYKICHHBIX.

! Kopotkux H. H. Bun ucipaBuTeIbHOTO YUpEKISHUS M YCIOBUSI OTOBIBAHMS HaKa3aHUS B BUJIC
JaumieHusT cBOOOJBI 3a MHOXECTBEHHOCTh mpectyruieHuid // Lex Russica. 2015. Ne 9

(T. CVI). C. 23.
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B. E. IOxanun omnpenensier BpEMEHHbIE TPAHUIBI 3TOrO ATana ¢ MOMEHTA
BCTYIUICHUSI TPUTOBOpPAa B 3aKOHHYIO CHITy, KOTJIa «OCYXKJCHHBIA CTAaHOBUTCS
CyOBEKTOM OOIIUX YTOJOBHO-WCTIOJHUTEIBHBIX MPABOOTHOIICHUH, ISl HETO
n30MpaeTcs MecTO OTObIBAHUS HAKa3aHUs M OH HAIPABIISIETCS B COOTBETCTBYIOIIEE
HCTPABUTEIBHOE YUPEKICHUE. Hopwmsl YT'OJIOBHO-UCIIOJIHUTEIBHOTO
3aKOHOJIATEIhCTBA HAACISIIOT OCYXKJACHHOTO MpPaBaMU U O0S3aHHOCTSIMH, KOTOPBIE
B COBOKYITHOCTH COCTaBJISIFOT KOHKPETU3UPOBAHHBINA MPABOBOU CTaTyc»l.

CrenyromuyM 3TarnoM BBICTYIIAET MEPHUOJ MPUBEACHUS MPUTOBOPA B UCIOJI-
HEHHME II0CJIE BCTYIUIEHHS B 3aKOHHYHKO CUiIy. [IpaBOBBIM OCHOBAaHMEM 3TOTO
MEpUoOJia SABJISIOTCA TMPEANHCAHUS TMPUTOBOpa Cylda O BHUIE H PEKUAME
WCIIPABUTENBHOTO YUPEKICHHUSI B COOTBETCTBUM C MOJIOXKEeHUsiMu ct. 73, 74, 80
YUK PO o0 pa3genbHOM COAEpKaHUU OCYKACHHBIX. YKa3aHHbIA MEPUOI — 3TO
BpeMsI IIpreMa BHOBb MPUOBIBIINX OCYXIEHHBIX B UCIPABUTEIBHOE YUPEKICHUE.
Tak, I1. K. X0XJIOB yKa3bIBaeT Ha ABYXHEAEIbHBIN CPOK MTPUEMA, BKIIKOYAsi B HETO
MEpOIPUATHS, TMPOBOJAUMBIE B KapaHThHE. llocne 3TOro OCyX ICHHbBIC
pacrpeniensitioTcss Mo OTpsjJaM M HAayWHAeTCsl OCHOBHOW dTam  OTObIBaHUS
HaKasaHMs . TaKoil e MepruojJ, OTBOJUT TpueMy (KapaHTHHY) YTOJOBHO-
HCTIOJIHUTEIbHOE 3aKkoHoJaTtenbcTBO (cT. 79 YUK P®), cobmromaercs oH U B
OOJBIIIMHCTBE UCITPABUTEIBHBIX YUPEHKICHU.

T. ®. MunsA3eBa BBIIEIACT CICAYIOIIAE KPUTEPUU PACIPEACICHUS
OCYKJICHHBIX: MECTO OTOBIBaHMSI HaKa3aHUs, JaHHBIE O COCTOSIHUU 370pPOBbs
OCYXJACHHOTO (TIpu BRIOOPE MECTa JUCIOKAIIMH UCIPABUTEIHLHOTO YUPEIKICHUS 110
KJIMMaTUYECKUM W HHBIM YCJIOBHUSIM, II€J1€CO00pa3HOCTh OTAQJICHHUS OT MecTa

OCYKJICHUSI WIIH MIPOKUBAHUS U TIP.).

! fOsxannn B. E. HauabHEIH 9Tam OTOBIBAHAS HAKA3AHWS B BUE JTHIICHAS CBOGOIBI: poOIeMbI
KOHIIETITyallbHOTO ompeneneHust / BectHuk Bosoronckoro MHCTUTyTa IMpaBa U SKOHOMHKH
OCHH Poccun. 2017. C. 5.

XoxsoB II. K. IlpueM ocCyXI€HHBIX B HCHPAaBUTEIbHO-TPYAOBBIE YUPEXKIEHUS MU HX
pasmenieHue: Jekuus. Pazanp, 1978. C. 2.
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Pacnipenienienrie  OCy)XI€HHBIX Ha TPEThEM JTale  OCYIIECTBIACTCS
TePPUTOPHATBHBIMUA OpraHamMu DeaepanbHON CITy)KObI HCTIONHEHWS HaKa3aHWs
PO,

JI. b. CMHUpHOB NpU OpraHU3alUU PA3ACIBHOIO COJIEPKAHUSI OCYKJICHHbIX
npeaiaracT YYuThIBaTh TAKUE KPUTEPHUH, KaK:

1) xapakTep ¥ CTENEHb OOINEGCTBEHHOM OMACHOCTH  COBEPIICHHBIX
IIPECTYIUICHU M.

[Topsimok Ha3HA4YEHUS OCYKIECHHBIM BHJA HCIPABUTEILHBIX YUPEIKICHUN
onpeneinieH cratbéil 74 YUK P® u Haxoaut nponoinkenue B cratbe 80 YUK PO,
peIyCMaTPUBAIOIICH pa3eIbHOE COACPKAHNE OCYKICHHBIX.

Tak, B OTAENbHBIX HMCIPABUTEIBHBIX YUPEKICHUSX COJEpKaTcs ObIBIINE
pPabOTHUKU CY/IOB U MPABOOXPAHUTEIBHBIX OPraHoB. JlaHHas HOpMa oOecreurnBaeT
peanu3aliio MmpaBa OCYXKJIEHHBIX Ha JIMYHYIO Oe30macHoCTh. be3ycioBHO, Takoe
TpeOOBaHME CBA3aHO C MPEAYNPEKJICHHEM B MeCTaxX JIMIIEHUsS CBOOOIbBI
MPOSIBJICHMA MECTH CO CTOPOHBI OTACIBHBIX OCYKIEHHBIX 3a IPOILIYIO
JEATEeTLHOCTh TOCYMApCTBEHHBIX CIYXallMX B cdepe TMpaBOCYAMs, OXpaHbI
0GIIECTBEHHOTO MOPSIKA W 00ECIICUCHHS 0OMECTBEHHON 6e30MaCHOCTH .

B ucnpaBuUTENBHBIX KOJIOHHUSX OCOOOTO peXUMa pas3IeiabHO COIEPHKATCS
OCYXJCHHBIC TIPU OCOO0O0 OMACHOM PEIHIUBE MPECTYIJICHUH, OCYKIECHHBIE K
MOKM3HEHHOMY JIUIIICHUIO CBOOOJBI, a TaKXE OCYXKJACHHBIC, KOTOPBIM CMEpTHas
Ka3Hb 3aMCHCHA B TIOPSIKE TOMUJIOBAHUS Ha ONPEIACIICHHBIN CPOK.

NubiMu  cloBamMH,  YTOJIOBHBIM — 3aKOHOJATENHCTBOM  KJlacCU(UKAITUS
OCYXICHHBIX WM TIpaBWJIa WX pPa3JeIbHOTO COACP)KAHUS B PAa3IMYHBIX BHIAX
UCITPABUTEIBHBIX YUPESKICHUA YCTAaHABIMBAIOTCS, a YTOJIOBHO-UCIIOTHUTEIBHBIM

— Pa3BHUBAIOTCA B HOPMAX JAHHOI'O 3aKOHA,

! Munsisea T. . HopMaTuBHO-TIpaBOBBIE M IPAKTHUUYECKUE ACTIEKTHI PACHIPEAEIICHUS OCY/KICHHBIX,
OTOBIBAIOLIMX HAKa3aHWE B BUJE JHUIIEHUS CBOOOIBI, MO OTPAAaM M KHUJIBIM IOMEIIEHUsM //
BecTHuk mHCTHTYTA: IpECTYyIIEHUE, HaKa3aHue, ncnpasienue. 2016. Ne 33. C. 26.

2 HaymoBa M. M. OcoOeHHOCTH OpraHu3alM{d pEeXKUMa B HUCIPABUTEIBHBIX KOJOHUSAX IS
OBIBIIMX COTPYIHUKOB MPABOOXPAHHUTEIBHBIX OpraHoB // HayuHblie mpeoOpa3oBaHUsS B SIOXY
riobanu3anuu: cOOpHUK crateil MexxayHapoIHOW HaydyHO-TIpakTHYeckol KoHpepeHuu. B 4 4.
4. 3. Yda: Astapna, 2017. C. 224.
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2) bakT OTOBIBaHWS HaKa3aHUS B HCIPABUTEIbHBIX YUPSHKICHUAX (JIUI,
BIIEPBBIC OCYXEHHBIE K JIMIIEHUIO CBOOO/IbI; JIUIIA, paHEee OTOBIBABIIINE HAKAa3aHUE
B BHJIC JIUIICHHS CBOOO/IBI).

O ToM, 4YTO pa3ienbHOE COJACpPXKAHUE OCYXKIEHHBIX, OTOBIBAIOIINX
HaKa3aHWE BIIEPBbIE U TIOBTOPHO OCYXICHHBIX, OKa3bIBAET HECOMHEHHOE
MOJIOKUTENIBHOE BJMSHUE Ha TMPOLECC HX HCHPABJICHUS, CBUICTEIbCTBYIOT
cnenyromue ganueie (Ilpunoxenune 1).

HecmoTtpst Ha TO, 4TO CTAaTUCTUYECKHE JAHHbBIC 3a AaHAIM3UPYEMBIN TIEPUO/I,
npejacTaBlieHHble Ha odunuaasHoM caite MBJ] Poccun, CBUETEIBCTBYIOT O
TOM, YTO COCTOSIHUE TMPECTymHOCTH B uenoM 1o Poccuiickor ®Penepaunun
CHUBMJIOCH TpUOIMU3UTENbHO Ha 10 %, CHIKEHUS KOJIMYECTBA OCYXKJIEHHBIX HE
HaOmoaeTcsi. Mbl NMpoaHATM3UPOBAIM CTATUCTHYECKUE JaHHBIE O KOJIMYECTBE
OCYXKJIeHHbIX, OTObIBatomux HakazaHue B OKY MK-31 I'VOCUH Poccuu no
KpacHosipckoMy Kparo, U YCIOBHSI MX paslielibHOro comepxkanus 3a 2016, 2017
u 5 mecsues 2018 r. [lonyuennas nadopmanus mo3Bojuiaa HaMm OPUUTH K BBIBOLY,
YTO B YKa3aHHOM YUPEKJICHUHM TEHJICHIIMU K CHUYKEHUIO KOJIMYECTBA OCYKJICHHBIX
Ha (oHE OOIIEro CHWKEHHUS YpPOBHS TMPECTYNMHOCTH B IiejJoM 1o Poccum He
HaOmonaercs.  OTMeTHM, 4YTO 3HAUUTENIBHOTO pa3pblBa B IOKa3aTesax
3aUKCUpPOBaTH HAM HE YJAJI0Ch, YTO OOYCIIOBJICHO YCIOBUSMH MaKCHUMaIbHON
HaIOJHSAEMOCTH YUPEXKICHUSI.

Tak, U3 NpeacTaBICHHBIX HA PUCYHKE | IPUIIOKEHHS 3 TaHHBIX BUIHO, YTO
no cpaBHeHuto ¢ 2016 rogom, 3a nepBeie mATh MecsieB 2018 rona nHabmrogaeTcs
HEOOJIBIIIOE YBEJIIMUCHUE KOJUYECTBA JIUII, OCYKICHHBIX KaK BIIEPBBIC, TaK U YXKe
OTOBIBABIIIMX PAaHEE HAKA3aHHWE B MECTax JIMIIECHUS cBOOOMbI. JlaHHBIC puCyHKa 2
TaKKe CBUACTEIbCTBYIOT O HE3HAYUTEIBHOM YBEJIMYEHUU YUCICHHOCTU
OCYXKJIeHHbIX. KOTMYECTBO OCYXKJIEHHBIX 32 COBEPIICHUE TSHKKUX MPECTYIUICHUI

TAKKC YBCINYNIIOCH, HCCMOTPSA HAa TCHACHIWIO CHUKCHUA YHMCJIa OCYXKJICHHBIX 3a

! Odurmansusiii caiit MBJI P®. URL: https://xn--blaew.xn--plai/reports/item/12167987 (nara
obpamenus: 20.05.2018).
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octanbHble mnpectymieHus (puc. 3 Ilpun. 2). BoJBIIMHCTBOM OCYXIEHHBIX
IPECTYIIEHUSI COBEPILEHBI HE B penuause (puc. 4 [lpun. 2).

PaznenpHOE copepkaHre OCYKIEHHBIX, OTOBIBAIOIIUX HAKa3aHUE BIIEPBHIC U
MIOBTOPHO, OKAa3bIBAET HECOMHEHHOE IIOJOKHUTEIBHOE BJIUSHHE, O YEM
CBUJETENBCTBYIOT JAHHBIE PUCYHKOB 5 U 6 MPUIIOKEHUS 2.

JIuua, coOBEpUIMBIINE MPECTYIUIEHUS IO HEOCTOPOKHOCTH, MPECTYIUICHUS
HEOOJBIION U CpelHed CTENeHU TSKECTH, paHee He OTObIBABIINE HaKa3aHUE B
BUJIC JIMILIEHHE CBOOOJBI, MOTYT COJIEPKAaTbC B KOJIOHUAX-TIOCEICHUSIX. B
UCITPaBUTEIBHBIX KOJOHUSIX OOIIEro pekruMa OTOBIBAIOT HaKa3aHUS MYXYHHBI 32
TSKKHE MPECTYIUICHHS, paHee HE OTOBIBABLINE JIMILIEHUE CBOOOIBI;

3) BO3pacT OCyK/ICHHBIX.

JIuma, ocyxaeHHble B Bo3pacte 10 18 1er, OTOBIBaIOT Haka3aHUE B
BOCIIUTATEIbHBIX KOJOHUAX. JIMIIa, OCYKJEHHbIE B COBEPLIEHHOJIIETHEM BO3pPACTe,
HaIPaBJISIOTCA JJIs1 OTOBIBAHUSI HAKA3aHUS B UCIIPABUTEILHBIC KOJIOHUU U TIOPHMBI

B  cTpyktype = pOCCHIICKOM  CHCTEMbI  HWCHOJHEHUS  HaKa3aHUU
(GYyHKUMOHUPYIOT 23 BOCHUTATENIbHBIE KOJOHUH, B KOTOPBIX coaepxkarca 1393
OCYXKJEeHHbIX monapocTka. Kpome Toro, B 132 cleACTBEHHBIX H30JATOpax U
MOMENICHUX, padOTAIOIINX B PEKUME CIIEICTBEHHBIX H30JISITOPOB, COJIEPKHUTCS
1029 HecoBepIIEHHOJIETHUX IOJ03PEBAEMBIX U OOBHUHAEMBIX B COBEpIICHUU
npectymieHuid. Ha ydere B yroJlOBHO-MCHOJHUTENBHBIX HWHCHEKIMSIX W HX
dbunuanax coctout 5900 HCCOBepI_HeHHOJIeTHI/le.

Pa3nenbHOE conepkaHUE OCYKIEHHBIX pPa3sHOrO BO3pPACTa, TaK K€ KaK U
NpEeabIAYIIUA KPUTEPUN, CIIOCOOCTBYET CHMXKEHHIO TMPECTYMHOCTH M, Kak
CIIEICTBHE KOJMYECTBY OCYXKICHHBIX, COACPNKAIIMXCSI B HCHPABUTEIBHBIX
yupexaenusx ([Ipunoxenue 2). UckiatoueHrne B JaHHOW TEHICHIIMU COCTABIISIIOT
muna crapiie 60 JeT, HOCKOJIbKY OHHU, KaK MPaBuio, OTOBIBAIOT HaAKa3aHUE BTOPOH,
a HEKOTOpbIe OOoJIbIIee KOJTUYECTBO Pas.

4) moJ1 OCY)KICHHBIX.

1 URL: http://fsin.su/structure/social/desyatiletie-detstva/ (nara oGpamenust 05.05.2018).


http://fsin.su/structure/social/desyatiletie-detstva/
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OcCyX/eHHbIE JKEHCKOTO I0JIa BBIIEIEHBl B OTIEIbHYIO KaTErOpPHUIO IS
TOT0, YTOOBI 00OECTIEYUTh UX JTUYHYIO O€30MaCHOCTh, a TaKXKe MPOBOAUTH C HUMH
BOCIHUTATEIbHYIO pabOTy C Y4YETOM MCUXO(U3HOIOTHUECKUX OCOOCHHOCTEH HX
JUYHOCTH.

OnHako, MOMHUMO pa3lENbHOTO COJAEPKAHMS JKEHUIMH M MY>KYHUH,
CIIO)KHOCTH BBI3BIBAET OpraHM3alMsi COBMECTHOTO COJAEpXkKaHWS B Iperenax
UCIPABUTEIBLHOTO YYPEXKACHUS OOIIEero BHUIA pEXKUMa IKCHIIUH, KOTOphIC
OTOBIBAIOT HAKAa3aHUE BIEPBBIC, C PELUIUBUCTAMH, JUIAMH, KOTOPbIE COBEPIIMIH
IPECTYIUICHUS PA3IMYHON TSXKECTH YMBILUIEHHO JIMOO 110 HEOCTOPOKHOCTH. Panee
OCYXJICHHbBIE JKEHILUHBI, KOTOPbIE COBEPILIMIIN MPECTYIIEHUE MPU 0COO0 OMAaCHOM
peuuauBe, COAEPXKAINCHh OTAEIBHO — B HMCIIPABUTEIBHBIX KOJIOHHAX CTPOIrOro
pexuma B Hacrosiee BpeMsl pas3iMUYHbIE KaTErOpUM SKECHIIMH COAEPKATCA B
npejenax OJAHOW KOJIOHUU B COOTBETCTBUU C M. «O» 4. 1 cT. 58 YK P®. Takum
obOpas3om, kak orMedaeT M. M. 3eneHsik, 1 Mbl C HUM COJMJAPHbI, UCKIIOYACTCS
npakTUyeckas peanuzanus AuddepeHuuanud HCIOJHEHUS U OTOBIBaAaHUS
HaKa3aHUs, a YrOJOBHO-TPABOBas KiacCU(pUKALMSA >KEHIIMH, OCYXIECHHBIX K
JMILEHUIO CBOOOJIbI, HE HAXOJWUT CBOEr0 MPOJOJKEHHMS M KOHKpPETH3alu B
YrOJIOBHO-UCIIOTHHTETBHOM KITACCH(DHUKAIMN OCYKICHHBIX |

5)dopma BHHBI (OCYXXICHHBIE 33  YMBIIUICHHBIC IPECTYIUICHUS,
OCYXI€HHbIE, COBEPILHUBIIHE MPECTYIICHUS 10 HEOCTOPOKHOCTH).

K ocyxIeHHbIM, COBEpPIIMBIIMM MPECTYIUIEHUS [0 HEOCTOPOKHOCTH,
OPUMEHSAETCS CpPaBHUTEIBHO MEHbIIEE MO0 CBOEMY O0bEMY KapaTelbHOe
BO3JICCTBHE, MOCKOJIbKY OHHM MPEJICTABISIOT COOOM 3HAYUTENIBHO MEHbIIIYIO

OITACHOCTB;

1
3enensak M. M. PasnenbHOe conaep:kaHME OCYXACHHBIX KaK CpPEACTBO MPERyNpexICHUS
caMoJIeTepMUHAIIMK TIEHUTCHIMAPHON MpecTynmHOoCTH // UenoBek: MpecTylieHne U HaKa3aHue.

2010. Ne 3 (70). C. 16.
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6) cpOK Ha3HAUEHHOTO HaKa3aHWs, HAlpUMep, JMIIEHHe CBOOOABI Ha
OTIPE/ICIICHHBIC CPOK, OKU3HEHHOE JTHIICHHE CBOGOIBI

OpHako ecnu OCYXJCHHBIN HampaBlieH /Ui OTOBIBAHHUSA HaKa3aHUS B
JedyeOHble MCIIPABUTENIBHBIE YUPEXKJICHUS JUOO HCIPaBUTENIbHbIE KOJIOHUH, IpU
KOTOPBIX UMEIOTCS IoMa peOeHKa, TO OH COACPKHUTCS B YCIOBUAX, YCTAHOBIICHHBIX
3aKOHOM JUJIs1 KOJIOHMH TOTO BU1a, KOTOPBIN HA3HAYEH CY/IOM.

B oaHOM 1€4e0OHOM HCHPAaBUTEIIBHOM YUYPEXKIECHUH MOTYT COAEPKAThCS
HECOBEPILIEHHOJIETHUE U B3POCIbIE OCYK/ICHHbBIE, MY>KUUHBI U KEHIIUHBI, ObIBIINE
pabOTHUKHU CYZOB U MPaBOOXPAHUTENIbHBIX OPraHOB, OCYKJIEHHbIE, HAXOAAIINUECS
Ha oO0IeM, CTpOroM U 0CO0OM pEXHUME, BKJIOYAsl JIMI, OCYXKICHHBIX K
NOKU3HEHHOMY JIMIIEHUIO CBOOOJBI, C YYETOM YCIIOBUH, YCTAHOBJIEHHBIX JJIs
COOTBETCTBYIOIIETO HCIIPABHTETHHOTO YUPEKICHHS .

B Hux pasjgenbHOe cojepkaHHE OOYCIOBIMBACTCS MEAUIIMHCKUMU
NOKa3aHUsIMH, XapakTepoM 3aboseBaHus. VckitoueHue clieaaHo TOJIbKO JUIS JIUL,
OCYXJICHHBIX K OTOBIBAHMIO HaKa3aHUs B TIOPbME WJIM MCIPABUTEIBHON KOJOHHUH
0cO00ro pexuma — ITH OCYXKICHHBIE COJEpKarcs B OOOpPYAOBAHHBIX IO
TIOPEMHOMY TuIly nanarax. JKeHIIMHbI ¥ HECOBEPIICHHOJETHUE TaKkKe
pa3MelnarTcsl OTAeiabHO. BojbHbIE pa3sHbIMM HH(PEKIHOHHBIMU 3a00JI€BaHUSMU
COJIEPIKATCs pa3fesibHO U OTIEIbHO OT HEMH(PEKINOHHBIX O0IbHBIX. OCYXKIECHHbIE
B JIEYEOHBIX M JIe4eOHO-NPO(DUIAKTUUECKUX YUYPEXKICHUAX COJEpXKaTrcs B
YCIJIOBUSIX, YCTAHOBJIEHHBIX 3aKOHOM JIJIs1 KOJIOHMM TOTO BUJAA, KOTOPbIA HAa3HAYEH
cyzom’.

OcyxJIeHHbIE, TepeBEICHHbIE W3 MHCIPABUTEIbHBIX KOJOHHM 0CO00ro

pexuma, COACPKATCA OTACIBHO B 3alIMPACMBIX ITaJIaTaX-KaMCpax.

! CwmupnoB JI. b. K Bompocy 0 moHATHM M CyHIHOCTH Kiaccupukanmuu v AuddepeHunanum
OCYXKICHHBIX, COJEp)KaIIMXCsl B MEHUTEHIMApHBIX yupexaeHusx // BectHuk CaHKT-
[TeTepOyprekoii topuandeckoit akagemun. 2011. Ne 3 (12). C. 47.

Banosa U. B. Pa3nenpHOe conepkaHHe OCYXACHHBIX B HCIPABUTENBHBIX YUPESKICHUAX //
BenomocTu yronoBHoO-ucnoaHuTenbHOM cucteMbl. 2015. Ne 9. C. 30.
3 Kypranos C. WM. Haka3aHue: yrojoBHO-IIPaBOBOH, YIrOJOBHO-UCIOJIHUTEIBHBIM H
KpUMUHOJOTHYeCKU acnekTsl. C. 61.
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B >xeHcKkue KOJIOHUH, IPU KOTOPBIX UMEIOTCSl JoMa peOeHKa, HAIPaBJISIIOTCS
U3 BOCIUTATEIbHBIX U HCIPABUTEIBHBIX KOJOHUN OOIIETO PEeKUMa OCYKICHHbBIC
JKEHITMHBI — OepeMEHHbBIE U UMEIOIIHE TP cebe JAeTe B BO3pacTe IO TPEX JIET,
HE3aBHUCHMO OT BO3PACTa OCYKICHHBIX .

B npasune 23 MuHUMaNbHBIX CTaHJAPTHBIX TPaBUI OOpaIieHHus C
3aKJIIOYEHHBIMH YKa3aHO, YTO KEHCKUE 3aBEJICHUS JJOJKHBI pacroiaratb 0COObIMU
MOMEIIEHUSIMU /ISl yX0/a 3a OEpeMEHHBIMH JKCHIIMHAMH U POKEHUIaMH. Tam,
/1€ 3aKJIFOYEHHBIM MaTepsAM Pa3peliaeTcs OCTaBIATh MIIAJICHUEB NpU ce0e, HY)KHO
peaycMaTpuBaTh CO3/aHHUE SICEIb, PACMOJATalONIMX KBaTU(OUIIMPOBAHHBIM
nepconajiom. B Pexomennanuu 1469 (2000) [Tapnamentckoit accam6ien CoBera
EBpomnbl «MaTtepu u €T MIaIIero Bo3pacTa B MEHUTCHIIMAPHBIX YUPEKICHUIX)
yKa3bIBaeTCsi Ha HEOOXOJIMMOCTh BBIACIATh B HCIHPABUTEIBHBIX YUPEKICHUIX
MaJible OJIOKM OOIIEro M O0JErYeHHOro peKUMa, UMEIOIUE COIMANIBHYIO CIIYXKOY,
JUTSL CoJiep KaHusl B HUX HEOOJBIIIOTO yncia MaTepeil. B aTux 6510kax MOXHO ObLIO
Obl OpraHU30BBIBATH YyXOJ 3a JI€TbMU B TMOJIXOIAIIMX JJII HHUX YCJIOBHUSX.
B ct. 9 (3) KonBeHuuu o mnpaBax peOCHKa yCTaHABIMBAETCS, YTO TOCyAapcTBa-
YYaCTHUKM yBa)XaloT TMpaBo peOCHKa, KOTOPBIM pa3iaydaeTcs ¢ OJHUM U3
ponuTenei, Noaep>KUBaTh Ha PEryJIsIPHOM OCHOBE JINYHBIE OTHOUIEHUS U MPSAMbIE
KOHTaKThl C OOOMMH POJUTEISIMHU, 3a HCKIIOUYEHHUEM CIydyaeB, KOTJa 3TO
POTHBOPEUNT HAMIYUIINM HHTEpECaM peOeHKa”.

OcCHOBHBIE HOPMBI, B COOTBETCTBUH C KOTOPHIMHU B Poccuu ocyiecTBisercs
OTOBIBAaHME HAKA3aHU KEHITUHAMU, UMCIOIIIMMHU MAJIOJICTHUX JIETEH, COMEpIKaATCS
B cT. 100 YUK P®. B Heil yka3piBaeTcsi Ha BO3MOXXHOCTb COBMECTHOTO
MPOKMBAHMS OCYXKJICHHOW C peOEHKOM B JOME peOCHKa NpHU HCIPABUTEIHLHOM
yupexaenn. B mnpaBwie 29 MunHumanbHbIX cTaHgapTHeix mnpaswi OOH B

OTHOUIEHUH oOpamieHuss ¢ 3akmodeHHbIMH (IIpaBunm Maungensl), HPUHSTHIX

! CaBymikua C. M. O61ue mojoeHus: KiacCu(pHUKAIMU OCYKICHHBIX K JHIICHUIO cBOOO B //
BecTHuk skoHOMMKH, npaBa U corpoioruu. 2016. Ne 1. C. 169.

JlateimeBa JI. A. OcoOCHHOCTH COJEp)KaHHMSI M PECONUATU3ANNK JKCHIIWH, WMEIOIINX
MaJIOJICTHUX JIeTeil, B MEHUTCHIMAPHBIX 3aBelEHUSAX 3apyOeKHBIX cTpaH // BecTHHK
Bosoronckoro uactutyra npasa u 3koHomukn @CHUH Poccun. 2018. Ne 41. C. 70.
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21.05.2015, ykazaHo, 4TO pEIICHUE pa3pelInuTh PeOEHKY OCTaBaThCs C OJHHUM W3
€ro POAMUTENIENM B TIOPBME JOJDKHO OCHOBBIBATHCS HAa HAWIY4YLIMX HHTEpEcax
pedenka. Eciau geTsim pa3penieHo ocTaBaThCsl B TIOPbME C OAHUM U3 POIAUTENEH,
HEO0XOIUMO:

— obecrmeunTh HAMYWE BHYTPEHHUX M BHEITHUX CIYXO IO yXOay 3a
J€ThMH, pacToararonnx KBaIu(puIupoBaHHBIM IIEPCOHAIOM, Ky/a I€Tel CaeayeT
MOMEIIATh B MEPHOJbI, KOTJIa OHU HE MOJB3YIOTCS 3a00TOH CO CTOPOHBI CBOMX
poauTENEH;

— o0ecneunTh CrenranbHOe JETCKOE MEIUKO-CaHUTapHOE OOCIIyKUBaHHE,
BKJIIOYasi 0OCJIEAOBAHHE COCTOSIHUS 30POBbSI MPH MOCTYIUIEHMH M TOCTOSIHHBIN
KOHTPOJIb CIICLIMAIMCTOB 32 HX Pa3BUTHEM .

B cooTtBercTBuM c monoxeHussMu KOHILENIMU TOATOCPOYHOTO COLMAIBHO-
sKOHOMHUYECKOTO pa3Butua Poccuiickoin denepaunn Ha nepuon no 2020 rona
MpEAyCMaTPUBAETCS  BBINIOJIHEHUWE psAla MEPONPUATHI 1O  OpraHu3aluu
COBMECTHOTO TPOXMBAHMS OCYKICHHBIX MaTepeil ¢ NeTbMH B JOMax peOeHKa
UCIIPABUTENBHBIX YUPEKICHUM, BKIIOYEHHBIX B COCTaB MEIUKO-CaHUTAPHBIX
yacteit denepanbHO CTy>KObI HCTIOTHEHUS HAKA3aHHIL.’

B poccuiickoii cucTeMe€ HWCIOJHEHHs HakKa3aHUM JEUCTBYHOT 69
WCIIPABUTENBHBIX KOJOHUHN I OCYKJIEHHBIX JKEHILIHWH, B KOTOPBIX COJEpKaTCs
nopsinka 38,5 Teicau 4yenoBek. Ilpu konoHusax ¢yHkuuoHupyroT 13 momMoB
pebenka, rae npoxuBatoT 535 nereil. B 11 nomax pebeHka co3anbl YCIOBUS st
COBMECTHOTO MPOYKUBAHUS OCYKJICHHBIX KEHIIMH C JAETbMHU: [JIsi HTOTO
000OpyZ0BaHbl KOMHATBI, PACCUUTAHHbIE Ha MPOXKUBAHHUE MaTEpPU C PEOCHKOM.
OtnenbHO 000PYIOBaHBI JIETCKUE WIPOBBIE KOMHATBhI, BaHHBICE KOMHATHI,

MpavYCIHbIC, KYXHHU, CTOJIOBLIC. PHI[OM PAaCIIOJIOKCHBI ACTCKUC UT'POBLIC INIOINAAKH,

JlatbimeBa JI. A. OcoOeHHOCTH coAepXaHHs M PEeCcOLMaTU3alUN JKEHIINH, HWMEIOIUX

MaJIOIETHUX JeTeil, B IEHUTCHIUApHBIX 3aBelEeHUSAX 3apyOekHbIX cTpaH // BecTHHK
Bonoroackoro nncrtutyra npasa u 3koHoMUkH @CHUH Poccnn. 2018. Ne 41. C. 71.
? JlaBeimoBa H. B. CoOBpeMEHHOE COCTOSIHHE Mep 10 OOGECICYCHHIO MATEPHHCKHX MpaB
OCY/KIECHHBIX JKEHIIMH, MMEIOIIMX MAaJOJeTHUX JAeTed B JoMax peOeHKa MCIPaBUTENIBHBIX
yupexaeHuil // YTOoJIOBHO-UCTIOIHUTENbHAS CHUCTEMA: MPaBO, SKOHOMHMKA, ympasienue. 2018.
Ne 1. C. 10.
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OCHAILIEHHbIE TIECOYHULIAMH, Topkamu. IKmeroTcss My3bIKaiabHbIE 3aibl IS
IIPOBENCHHS MY3BIKAJIbHBIX 3aHATHI M JAETCKUX YTPEHHUKOB. B 1enom ycioBus
OpOXHUBAaHUS B JOMax peOCeHKa MOXO0XKM Ha XOPOIIMHA JETCKUHM call, TOIBKO C
KPYTJIOCYTOUHBIM MPEOBIBAHAEM H MaMa BCEIIA PAIOM .

WNHaye pemaerca BONPOC C Pa3sMEMICHHEM B3POCIBIX  OCYKICHHBIX
OEpEMEHHBIX >KEHIIUH WIM MUMEIONIUX JeTel B BO3pacTe 0 TPeX JIET, KOTOPhIM
OTObIBaHME HAaKa3aHWs Ha3HAYEHO B KOJIOHMHU-TIOCENICHWU. M3-32 HEBO3MOXKHOCTHU
oOecrieyeHus: B OXpaHsAEeMOM KOJIOHMHU o0OHIero pexxuma tpedosanuii cr. 129 YUK
P®, cornmacHO KOTOPBIM B KOJIOHUAX-TIOCEJICHHUAX OCYXKACHHBIE K JIMIICHUIO
CBOOOJBI colepkarcsl 0€3 OXpaHbl, HO TOJA HAA30pOM AJMHUHHCTpPALUU
WCIIPABUTENBHOTO YUPEKICHHUSI, YKa3aHHAs KaTerOpusli OCYXKJECHHBIX C JETbMU
pa3MenaeTcs B KOJIOHUU-TIOCeNIeHUH (¢ yueTom TpeboBanuii cT. 128 YUK PO).

[Ipu gocTmxkeHurn peOCHKOM HECOBEPILICHHOJIETHEW OCYXIEHHOM BO3pacTa
TpeX JET OHA MOJJIEKUT HAIPABICHUIO B BOCIIUTATEIBHYIO KOJIOHUIO, J1a’KE €CIH K
TOMY BPEMEHH JOCTUTJIA COBEPIICHHOJETHS, TAK KaK COTJIACHO MOJIOKEHUSIM 4. 3
ct. 140 YUK P® mnepeBoa OCYXICHHBIX, AOCTUTIIMX Bo3pacta 19 ner, us
BOCIIUTATEIbHOM KOJIOHMM OCYIIECTBIISIETCS HAa OCHOBAHMHM IOCTAHOBJIEHUS
HAYAJIbHAKA BOCITHTATETBHON KOJTOHUM".

OcyxaeHHble  JKEHIIMHBl MOTYT IMOMeulaTb B JoMa  peOeHka
UCIIPaBUTEIBHBIX YUPEXKIECHUA CBOMX AETeH, 001aTbcs ¢ HUIMU B CBOOOJHOE OT
pabotel BpeMsa. OnHAKO B HCOPABUTENILHOM KOJOHMM OOILIEro pexuma B
OTHOIIIEHUU OCYXJCHHBIX >KCHIIUH HMeEeTCcs mpobiieMa OpraHu3alii JIOMOB
pebenka. Uncio :KeHCKUX UCTTPaBUTENBHBIX KOJOHUM C (PYHKIMOHUPYIOIUMHU NPU
HUX JIETCKUMH JOMaMH HEJIOCTATOYHO, B CBSI3HM C YEM YKEHIIMHBI, UMEIOIINE JIETEH,
HAIpaBJISIOTCA JIJI1 OTOBIBAHWS HaKa3aHWs Jalleko OT TOCTOSHHOTO MecTa
KUTEIbCTBA. JlaHHOE OOCTOSITENIbCTBO WIrpaeT JAOMOJHUTEIbHYI0 HEraTUBHYIO

POJib, paspyuiasi CEMEHHBIC U COOMAJIbHBIC CBA3H OCYXKJICHHBIX, OCJIOKHAA IMPOLCCC

U O¢urmansueii caiit denepanbHoil cayxObl HcmomHenns Hakasanmii PD. URL: http:/fsin.su/
structure/social/desyatiletie-detstva/ (mara ooparerns 05.05.2018).

? Banosa U. B. PasmensHoe COJZIepKaHUE OCY)KJIEHHBIX B HCIPABUTEIBHBIX YUPEXKICHUSIX //
Benomoctu yronoBHo-ucnoianutenbHoi cucteMsl. 2015. Ne 9. C. 30.
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UX PECOIMaIN3AIMU. ITO CIIOCOOCTBYET pa3phIBY MCUXOJIOTUYECKON CBSA3U MaTepu
U peOeHKa, a TaKKe CHIKAET Yy >KCHIIMH YYyBCTBO OTBETCTBEHHOCTH 3a yXOJ U
BOCIIUTaHWE peOeHKa. B CBS3M ¢ 3TUM HEpEeaKo Mocie OTOBIBAaHUS HaKa3aHUS MaTh
OCTaBJIsIET CBOETO PeOCHKA B JIETCKOM nome’.

Jloma pebGeHka C COBMECTHBIM COJIEp)KaHMEM Marepu H pebdeHKa
oprann3oBaibl B [Y®CHUH Poccum mno Camapckoir, Hwuxeropoackou,
Kemeposckoit, YensOunckoit ob6nactsm, YOCHUH Poccun mno PecmyOmmke
Mopaosusi, Bianumupckoit, MockoBckoi, PoctoBckoii, CapatoBckoit 00iacTsim, a
Takke B XabapoBckoM U KpacHosipckoM kpasix. OcTalIbHbIC YUPEKIACHHUS JINIICHBI
TaKOMW BO3MOKHOCTH.

ITo manabiM YOMCO ®CHUH Poccuu Ha 1 cents6ps 2017 r., B momax
pebenka BocmuThiBaJIoch 550 nereit, B TOM uuciie B Bo3pacte g0 1 roma — 262
(47,6%)°.

OcyXICHHBIM  JKCHIIIMHAM MOJXET OBITh  Pa3pelieH0  COBMECTHOE
npoxuBanue ¢ nerbMu. B coorBerctBUM ¢ 4. 1 cT. 100 YUK P® nHavanbHuKH
WCIIPABUTENBHBIX YUPEKICHUM UMEIOT MPABO Pa3pelIUTh KEHIMHAM, UMEIOITUM
JeTel B BO3pacTe J0 TPEX JIET, COBMECTHO MPOKUBATh C HUMHU B JIoMax peOCHKA.
Opnako, Kak MpaBuiio, OBITOBBIC YCIOBHUSA B IOMaxX peOeHKa He Aal0T BO3MOXKHOCTH
peann30BaTh JIaHHOE IMPaBO, HECMOTPS Ha TO, YTO COBMECTHOE MPOKUBAHUE
Matepei C JIeTbMHU CIOCOOCTBYET PAa3BUTHI0O MATEPUHCKUX YYBCTB, MOBBIIIAET
OTBETCTBEHHOCTh OCYXKJICHHON 3a CBOIO CyAbOy M Cyan0y peOeHka, co3jaer

o 3
MNpCAIIOCBIIKA OJIA Oonee YCIICHIHOU peCOMAIIN3AIHUHU .

! Onmmenxo H. C. Hekotopsle BOMpPOCH PETyIUpPOBAaHUS W peaTU3alUMd TPAB KEHIIUH,
OCYXXJIEHHBIX K JIMIIIEHUIO CBOOOIbI, UMEIOIINX MAJIOJIETHHUX JeTel // UenoBek: mpecTyIuieHue u
HakazaHue. 2015. Ne 2. C. 121.

2 JlaBeimoBa H. B. CoBpeMEeHHOE COCTOSIHUE Mep IO OOECHEeueHUI0 MaTepUHCKHX IpaB
OCYXJICHHBIX KCHIIWH, MMEIOIIUX MAaJOIETHUX JeTe B JoMax peOeHKa HCIpPaBUTEIbHBIX
yapexaeHu // YTolIOBHO-UCTIOJIHUTENbHAS CHUCTEMA: MPaBO, dKOHOMHKA, ympasieHue. 2018.
Ne 1. C. 12.

3 barumesa E. B. Ponb ¥ OCHOBHBIC HamlpaBieHUs COIMAIBLHON pabOThl C JKCHIIWHAMH,
HAXOJSMIIUMHUCA B MeECTax JMIIeHHUs] CcBOOONbI // BecTHHK BrnagmMHupCKOTO IOPHUANYECKOTO
uactutyta. 2007. Ne 4. C. 47.
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IToMmuMO Bcero BBINIEU3II0KEHHOIO, MMEHHO Ha JIAHHOM JTale, 0 Halemy
MHEHHUIO, OOOCHOBAaHHBIM ObLT OBl YYeT MPEANOYTCHUNH OCYKIECHHOTO TIO
HOJYYEHHUIO COOTBETCTBYIOIIYIO MPO(PECCHOHATIBHYIO IIOJATOTOBKY B YUPEKICHUH.

Kpome TOro, mpu opraHusanuu pas3IeilbHOTO COIEPKAHMS OCYKIEHHBIX
NpEACTaBIACTCS OOOCHOBAaHHOM M30JSLMSA TaKUX OCYXAEHHBIX, KOTOPbIE
IPU3HAHBI 37I0CTHBIMHU HapYUIUTEISMHU, OT OOLIEN MacChl OCYKICHHBIX.

PaznenpHOE copep:kaHuEe pa3IMYHBIX KATETOPUM OCYKJIECHHBIX C ILENBIO
HEJOMYIEHUSI OTPULIATEILHOTO BIMSHUS 00JIe€ ONACHBIX MPECTYITHUKOB Ha MEHEE
onacHbIX. I[IpMHIMI pa3fgenbHOTO COACPKAHUSA PEAIU3YETCA YK€ Ha CTaauu
Ha3HAUEHUs HaKa3aHUs, NPU YrOJOBHO-IPABOBOW KIIACCU(PHUKALNU OCYKIECHHBIX.
PasnenpHOE conepkaHue BBIICIICHHBIX KaT€rOPUM OCYKICHHBIX OCYILECTBIISETCS
IByMsl crnoco0aMu: HampaBJIEHUS HUX B YUYPEXKICHHMs pa3HOrO BUIA WIU
pa3leNbHOrO COAEpKaHUsg B OJHOM yupexkaeHuu. Kpome Toro, kak yxke
FOBOPWJIOCH, B  OJHOM HCIPABUTEIBHOM  KOJIOHMHM MOIYT  CO31aBaThCs
M30JINPOBAHHBIC YYACTKH C pasHbIMU BUaaMu pexxkuma. B cr. 80 YUK PO nmpunnmn
Pa3IeNbHOrO COMCPIKAHUS HAXOIUT CBOE JajIbHEHIIee Pa3BUTHE .

[lepeuenp HapylIeHUI MOPsIIKa OTOBIBAHKS HAKa3aHUSI COJIEPIKUTCS B YaCTH
1 crateu 116 YUK P® u BkioyaeT: «ynorpeOsieHHe COUPTHBIX HAIUTKOB JHOO
HApKOTUYECKUX CPEACTB WIIM IICUXOTPOIHBIX BELIECTB; MEJIKOE XYJIHUIaHCTBO;
yIpo3a, HEMOBUHOBEHWE NPEACTABUTENSAM aAMHHUCTPALMM HCIPABUTEIBHOIO
YUpPEXKACHUS WM MX OCKOPOJEHUE MPU OTCYTCTBUU MNPU3HAKOB MPECTYIICHUS;
W3TOTOBJICHHE, XPAHEHUE WIH IIepeaya 3alpelieHHbIX IPEIMETOB; YKIIOHEHUE OT
WCIIOJIHEHUSI TNPUHYIWTENBHBIX MEpP MEAMIMHCKOrO XapakTrepa WIA OT
0053aTE€ILHOTO JICUEHHUS, HA3HAYEHHOTO CYJOM WJIM PELICHHEM MEIUIUHCKOMI
KOMHUCCHH; OpraHu3aius 3a0acTOBOK WM HHBIX T'PYNIOBBIX HEMOBHUHOBEHHUH, a
pPaBHO AaKTHUBHOE Yy4YacTHE€ B HHX;, MYKEJIO0XCTBO, JIECOMSHCTBO; OpraHu3alus
I'PYIIIMPOBOK OCYXKICHHBIX, HAIPaBICHHBIX HA COBEPLICHUE YKA3aHHBIX B

HaCTOHH_[eI\/’I CTaThbC HpaBOHapymeHHﬁ, 4 PaBHO aKTHBHOC y4aCTHUC B HUX; OTKa3 OT

1 . .
Kypranos C. WM. Haka3aHue: yrojoBHO-IIPaBOBOH, YIrOJOBHO-UCIOJIHUTEIBHBIM H

KpUMUHOJOTHYeCKU acnekTsl. C. 61.
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paboThl WK TIpeKpalleHre padoTel 0e3 yBaKUTEIbHBIX MpuunHy». [lomumo 3toro,
37I0CTHBIM MOXET OBITh MPHU3HAHO COBEpIICHHE B TEUEHHE OJHOTO Troja
MOBTOPHOT'O HAPYLIEHUsI YCTAHOBJIEHHOIO MOPsIIKA OTOBIBAHUS HaKa3aHUs, €CIU 32
KKJI0€ M3 ATUX HAPYIICHUH OCY>KIEHHBIM ObLT MOJBEPrHYT B3BICKAHUIO B BUJE
BOJBOPCHHUS B MITpadHON WIIH TUCITUTITMHAPHBINA U30JISTOP.

OcyXnEHHBIN, COBEPIINBIINN YKa3aHHbIC HAPYIIECHUS, MOXKET ITPU3HABATHCS
3JIOCTHBIM HapyLIMTEIEM YCTAaHOBJIEHHOIO MOps/IKa OTOBIBAHMS HAKa3aHUS IPHU
YCJIOBUU HAa3HAUYEHUS €MY B3bICKAHUS B BUJIC:

— BOJIBOpEHHUs B MITpadHON WIH TUCHUTITHHAPHBIA U30JISTOP;

— mepeBoja B moMeuleHus kamepHoro tuma (st MK oOmiero, crpororo
peXUMOB) 00 orHOYHBIE Kamepsl (111 UK ocoboro pexnma);

— IMEpeBOJia B €IMHBIC MOMEIICHUSI KAMEPHOT'O THUIIA.

N. H. ITaBnoB npenyiara€T yCTaHOBUTh PEATBHOE Pa3JIeNICHUE B COAEPKaHUU
BIIEPBBIC OCY’KJICHHBIX JKCHIIMH OT paHee OTOBIBABIIMX JUIIEHHUE CBOOOIBI, a
TAaK)K€ OCYXKJICHHBIX IPH OMACHOM M 0CO00 OIMAaCHOM peluauBe, a TakKkKe
UCKJIIOYUTh TEPEBOJI OCYXKACHHBIX, MPU3HAHHBIX 3JIOCTHBIMUA HAPYIIUTEISIMH
YCTAaHOBJICHHOTO TMOPsiKAa OTObIBaHUS HaKa3aHWsI, U3 MCHPABUTEIBbHBIX KOJOHUN
00II1er0, CTPOroro, 0Co00T0 PEKUMOB B TIOPHMY.

37I0CTHBIE HAPYLIUTENS PEXKUMA COJAEPKATCS B 3alIUPAEMBIX TIOMEUICHUSIX U
[IKT (mpu nepexone K TIOpbMaM — B CHEIMANbHBIX KaMepax); BCTaBIIME HA IyTh
UCITpaBJICHUS B U30JMPOBAHHBIX OJIOKAaX MOMEIIEHUH (TIpU Mepexo/ie K TIopbMaM —
B CICHHMAIBHBIX OJIOKaX, B KaMepax TMOBBIIMICHHOW KOM(OPTHOCTH); OCHOBHAas
MAacca OCYHKICHHBIX — COICPIKATCS B OOBIYHBIX XKHIIBIX IIOMEIIEHHSX (Kamepax)

B coorBerctBUM co crareéit 78 VYHUK PO, wusmenenme Bujaa
UCIIPaBUTEIBHOTO YUPEXKICHUS OCYXIEHHBIM K JIMIIEHUIO CBOOOABI B MPOIECCE
OTOBIBAaHUS HAKA3aHWS B CTOPOHY, YXYIIIAIONIYIO WX TOJIOKEHHUE, JOMYCKAETCS
TOJIKO HAa OCHOBaHUM CyJE€OHOIO pelIeHUs W JIMIIb B OTHOUIEHUH OCYXIEHHBIX,

3JIOCTHO HapyHIaromiux YCTaHOBHeHHBIﬁ IMOPAO0K OTOBIBaHMS HaKa3aHMSI.

! Magnos U. H. [puanun auddepeHnnanuy 1 UHIUBAYaTH3a[UU UCIIONHEHUS HAKa3aHW B
YTOJIOBHO-UCTIOJIHUTEIHLHOM TIpaBe: IKC. ... KaH[. 1opul. HayK. Mocksa, 2011. C. 179.
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3710CTHBIE HApYIIUTEIN YCTaHOBJIEHHOIO MOPSJKA OTOBIBAHUS MOTYT OBITh
NepeBEEHbl U3 KOJOHUHU-TIOCEJIEHUSI B UCIIPABUTENBHYIO KOJIOHHIO, BUJ KOTOPOU
ObLI paHee ONpelNeseH NPHUrOBOPOM Cylna; M3  KOJOHUU-TIOCENEHUS B
UCIPABUTEIbHYIO KOJIOHMIO OOLIEr0 peKuMa; U3 HCIPABUTENIbHBIX KOJOHHUM
06Iero, CTPOroro U 0coGOro PEKUMOB B TIOPBMY .

B yronoBHO-MCHOJHUTENBHOM 3aKOHOJATENBbCTBE J0 HACTOSILEIO BPEMEHHU
OTCYTCTBYET HOpPMA, PErJIaMEHTUPYIOLIAs IEPEBOJ OCYKICHHBIX, MPU3HAHHBIX
3JIOCTHBIMHM HAapyIIMTENIAMH, B Apyroe MY Takoro xe BHIA pexuMa, TO €CTb 0e3
yxyameHus ux nojoxenus. M. M. 3enensk nonaraer, 4to AaHHbINA (AKT MOXKHO
000CHOBaTh JKEJIAaHUEM 3aKOHOJATENsl TAKUM O0pa3oM MOBIUATh HAa U3MEHEHHE
MOBEJICHUS OCYX AEHHOTO B JIYUIIYIO CTOPOHY IOCJIE TOTO, KaK OH OILLyTUT Ha cede
TOCIICICTBHS CBOMX HETATHBHBIX JEHCTBHIA’.

JUist Toro 4To0Bl 00ECIEUUTh U30JSLUIO JTAHHBIX KAaTErOPHUIl OCY>KJIEHHBIX
(BHEpBbIE OCYXKIEHHBIX OT JIMI[, paHee OTOBIBaBIIMX JIMIIEHHE CBOOOABI), UX
MOXHO COJEpXXaTb B pa3HbIX OTpsAax, B IMpeAeliax pa3HbIX JOKaJIbHO-
npoduiaktuueckux ydactkoB. OpgHako M. M. 3eneHsk pe3toMUpyeT, 4TO TaKou
crioco6 Oymer Manmod(p(GEeKTUBHBIM KakK IIPH OOCCIEYEHWH WX OINTHMAaIbHOMN
M30JIALIMY APYT OT JIpyra, Tak U B BOMpoce o0ecrieueHus: ux O€30MacHOCTH.

O} PexTUBHOCTD pa3fAesIbHOTO COACPKAHUS OCYKIEHHBIX IOATBEPKIACTCS
B psane uccinenosanui. Tak, A. B. [lepraueB mpoBen CpaBHHUTEIBHBIN aHAIU3
nanHbeix 2009-2010 rr. 10 ¥ mociie pa3faeneHuss OCYKAEHHBIX, LEIb0 KOTOPOTo
ObUIO JWHAMUKA M3MEHEHHUS OCHOBHBIX IOKa3aTeslel, XapaKTepHU3YIOLIuX
cocrosinue pnearenbHoctd WK obmero u crpororo pexuma. HcecnepgoBanue
MO3BOJIWJIO CJAENaTh BBIBOJ O IIOJOKUTEIbHBIX TEHJCHIMSAX OOJBIIMHCTBA

HCCIIETyEMBIX IMapaMeTPOB, XapaKTEPU3YIOIIUX COOI0IeHnEe TPEOOBAHMIA peKUMa,

! Tiodsxos H. A. TlpaBoBas mpupoja M XapakTepUCTHKAa OCHOBHBIX MPHU3HAKOB HHCTUTYTA
NU3MCHCHHUS BHUIOA I/ICHpaBI/ITeJ'IBHOFO yqpe>K)1eHI/1${ JJIA OCY)KJIGHHI)IX K JIMIIICHUIO CB060}IBIZ
COBPEMEHHOE COCTOSHME H TMEpPCIEeKTUBBI pa3BuTus // BecTHuk OMCKOW OpUANYECKOM
akagemuu. 2017. Ne 1. C. 112-116. Joctyn u3 CIIC «Koncynprantllntocy» (nata oOpatieHus
20.05.2018.

2 3enensxk U. M. PaznenbHOE conepaHue OCYKICHHBIX KaK CpPEICTBO MPEAYNPEKICHUS
caMoJIeTepMUHAIIMK TIEHUTCHIMAPHON MpecTynmHOoCTH // UenoBek: MpecTylieHne U HaKa3aHue.

2010. Ne 3 (70). C. 16.
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JVCLHUIUIMHBIL, COCTOSIHUS MPECTYNHOCTH W NPABONOPSAKA B HUCIPABUTENBHBIX
yupexaeHusax. Hanpumep, ydeHslii 0TMEUaET, COKpaIleHUE KOJIMYECTBA 3JIOCTHBIX
Hapymienui — Ha 40 %, ciydaeB Menkoro xyinuranctea — Ha 80 %,
HEMOBMHOBEHUN COTPYAHHKAM aMUHUCTPAIMU WA UX OcKopOsieHuit — Ha 60 %,
HapyleHu pacnopsaka 1Hg — Ha 10 %, KoIn4ecTBO OCYXAEHHBIX, IPU3HAHHBIX
3JI0CTHBIMU HAPYLINTEISIME — 26 %'

B. B. boukapeB, nmpu Hu3y4eHUH BOIPOCOB pPAa3JIEIbHOIO COIEPKAHUA
OCYKJIEHHBIX OTMEYAET, YTO 3aKOHOJATEIbCTBOM HE YYTEHbl KPUTEPHH,
XapaKTEepU3YIOLIUe caMy JIMYHOCTh OCYKJIEHHOIO K HAaKa3aHWIO B BUJIE JIMIICHUS
CBOOOJBI, @ NOTOMY OHM HE HaXOASAT OTPaKEHHs B MPaBOINPUMEHUTEIBHOU
npakTuke. K TakuM KpuTepusiM OH OTHOCHT:

1) xapakTep COBEpIIEHHBIX HMH MPECTYIUICHHH (HACWIBCTBCHHBIA WM
HEHACWIbCTBECHHBIN; KOPBICTHBIN W HEKOPBICTHBIN; CEKCYaJIbHBIN,
UJICOJIOTHYECKHI U T1p.);

2) MOTUBBI ~ COJIESTHHOTO  (PEBHOCTh, HEHABUCTh, 3aBUCTh, MECTb,
XYyJUTaHCKUE MOOYXIEHUS U Tp.); BO3pacTHas rpynma (pa3esibHoe CoJlepKaHue: B
BOCHUTATEJILHBIX KOJOHUAX — JIKII B Bo3pacTe oT 14 1o 16 net; ot 16 no 18 ner);

3) ncuxosoruyeckas COBMECTUMOCTS, HaIlpaBJIEHHOCTh METOJUK
oOpallleH!s! C BAHOBHBIMH B MPOIIECCE UCIPABUTEIBLHOTO BO3IEUCTBUS U JIP.

Y4eHbI! CIPaBEJIMBO CYUTAET, YTO COBOKYNMHOCTh YKA3aHHBIX KPUTEPHUEB
MOXET  OKa3aTh 3HAUMTEIBHOE  BIWAHUE HA  IPOLECC  ONTUMHU3ALUU
UCIIPABUTENBHOTO M MNPEAYyNPEAUTENBHOTO  BO3JACHUCTBUSA HA  JIMYHOCTH
OCYXKIEHHBIX. Takke OH MOJUEpPKUBACT, YTO KiacCUPUKAIUSI OCYXAEHHBIX K
JMILEHUI0 CBOOOIBI M HMX PAa3AeIbHOE COJAEp)KaHHE JOJDKHBI OCHOBBIBATHCS HA

2
IICHUTCHIUAPHBIX U IICHXOJIOIO-IICAAIOrM4YCCKUX IMPHU3HAKaXx .

! Hepraués A. B. Jluddepennmanust oCykAEHHBIX: JOCTUTHYTHIE PE3YIbTAThI, TIEPCIICKTHUBHI
cosepuieHcTBoBaHMs // BectHuk Kys06acckoro uncruryra. 2013. Ne 3(15). C. 25.

2 boukapes B. B. PazaenbHoe copep:kaHue pa3HbIX KaTErOpHil OCYKJICHHBIX KaK EPCIEKTUBHOE
HAIPaBIIEHUE  COBEPIICHCTBOBAHMS  YrOJIOBHO-HCIIOJIHUTEIHHOTO  3aKOHOJATeNbcTBa  //
AKTyanbHBIE BONIPOCH! 00pKOBI ¢ ipecTymieHusamu. 2015. Ne 3. C. 45
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T. ®. MuHs3eBa TakKe CUMTAECT BAKHBIM YUUTHIBATH CIEHUPUKY TUYHOCTH
OCYXAEHHOTO, 10 KOTOPOM TIOHMMAeT «KOMILIEKC OHO(PU3HOIOTHUECKHX,
COLMAIBHO-POJIEBBIX, COMUAIBHO-TICUXOJOTUYECKUX MPU3HAKOB, B TOW WJIM WHOU
Mepe CBSI3aHHBIX C IpecTynHbIM JesaHuem». Kak u B. B. boukapes,
T. B. MunsA3eBa yKa3blBACT HA HEJOCTATOYHOCTh BHHUMAHHUS 3aKOHOJATEIA
3HQUMMOCTH  YKa3aHHbIX  IPU3HAKOB,  KOTOPBIA  YYUTBHIBAET  TOJBKO
NCUXO0(U3HOTIOTHUECKYIO0 XapaKTEPUCTUKY OCYKJIECHHOTO U COIMAJbHYIO OLIEHKY
conesHHoro. llcuxodusnonornueckue KpUTeprun ONMPEAENSIIOT HHAUBUAYATbHOCTb
JUYHOCTH W BKJIIOYAIOT: II0J, BO3PAacT, COCTOSHHUE 310pPOBbs, IPUPOAHBIC
CBOMCTBAa HEPBHOW CHCTEMBI M T. . lIpupojHBIE CBOWCTBA HEPBHOM CHCTEMBI
OCYXJCHHOTO MOTYT OBITh OINpPEJECNCHBl TOJIBKO HEBPOIMATOJIOraMu |
ncuxojoramu. OO0 3TOM B Jeie KaXKIOTO OCYXKJIEHHOTO JIOJDKHBI  OBITh
COOTBETCTBYIOIIHE JOKYMEHTHI .

ConuanbHBIMM  KPUTEPHUSIMU ~ SIBIISIIOTCS:  (popMa  BUHBI, KOJIMYECTBO
CYyIMMOCTEH, MECTO OTObIBaHMS JuuIeHUs cBoOoawsl (4. 2 cr. 73 YUK PO),
KAaTeropysi COBEPLIEHHOTO MPECTYIJICHUs, BHJ pPabOThl A0 OCyxkaeHusd. Yrto
KacaeTrcsl  IOCJEIHEr0  acleKTa, TO ObBIIME paOOTHUKA  CyIOB U
IPaBOOXPAHUTENIBHBIX OpPraHOB B LENsIX oOecreyeHuss HuX Oe30MacHOCTH
COAEPXKATCA OTIACIBHO OT IPYIUX OCYXICHHBIX, OJHAKO B TAKUE UCIPABUTEIIbHbIC
KOJIOHUU MO T'YT OBITh HaIlpaBJICHbI U UHBIC OCYXAeHHBIE (4. 3 cT. 80 YUK PD).

[lepeyeHbp NEPEYUCTCHHBIX KPUTEPUEB, NPUHATHE KOTOPBIX SIBIACTCS
HEOOXOMMMBIM U 00OCHOBAaHHBIM, MOYKHO JIOTIOJIHUTHh TAaKUMHU, KaK MCUXOJIOTHYE-
CKas COBMECTUMOCTb, HANpPABJICHHOCTh METOAMK OOpallleHHs C BUHOBHBIMHU B
IIPOLIECCE MCIPABUTEIBHOTO BO3ACHCTBUSA U Jp. (COLMAIBHOE MPOUCXOXKACHUE U
MOJIOKEHHUE, PO 3aHATUHN, HAITMOHAJIbHAS PUHAIJIC)KHOCTh, HATMYNUE MTPOPECCU
WIM TPEANoYTeHue NPHOOpETeHUsl OIpeAeseHHoM npodeccun, ceMeiHoe

MOJIOKEHUE U TIP.).

1
Munszesa T. ®@. HopMmaTuBHO-IPAaBOBBIE U IMPAKTUYECKUE ACIHEKTHl PaCHpEACIICHUS

OCYX/ICHHBIX, OTOBIBAIOIINX HAaKa3aHWE B BHJE JIMIICHUS CBOOOJBI, 1O OTPSAaM M HKHUJIBIM
noMerieHusiM // BeCTHUK MHCTUTYTa: MpecTyIjieHue, Haka3zaHue, ucrpasienue. 2016. Ne 33.
C.23.
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Yyer JUYHOCTHBIX XapaKTEPUCTUK HECOBEPIICHHOJIETHUX OKa3aldl Obl
CYIIECTBEHHOE BIUSHHUC Ha PEIICHHE BOMPOCOB O pa3pabOTKEe METOIUK
MPOBEICHUS BOCITUTATEIbHBIX Meponpnﬂmﬁl.

B Poccum B coorBercTBUM ¢ Yka3zoMm Ilpesunenra Poccuiickoit denepannun
Ne 240 or 29 mast 2017 roma® 2018-2027 romel 0OBsBICHBI JleCSTHICTHEM
nercTBa. JlaHHas TOCyJapCTBEHHasi MporpaMma HampaBlieHa Ha MOJJIEPKKY
MaTEepUHCTBA W JETCTBA, YyJIy4IIEHUE JIeMOTrpamuecKkoil CHUTyallud B CTpaHe.
Jannas mnporpamma peanusyercss U B DenepanbHON CiyKO0€ UCIOTHEHUS
Haka3aHuii. B CTpykType pOCCHUCKOM CHUCTEMBI HWCIIOJHCHUS HaKa3aHUU
(GYyHKUIMOHUPYIOT 23 BOCHUTATENbHBIE KOJIOHUHU, B KOTOpBIX cojepxkarcs 1 393
OCYXXJIEHHBIX ToApocTka. Kpome Ttoro, B 132 CIEACTBEHHBIX H30JATOpPax U
MIOMEIIEHUSIX, pabOTAIOMNX B PEKUME CIICIACTBEHHBIX H30JIATOPOB, COIAEPIKUTCS
1029 HecOBEpLIEHHOJIETHUX IOJ03PEBAEMBIX W OOBHUHSAEMBIX B COBEpPUICHUU
npectyiuiecHud. Ha yyere B yrojgoBHO-MCHOJHUTEIBHBIX MHCIEKIUIX W HUX
dbunuanax cocrout 5 900 HGCOBepH_IeHHOJ'ICTHI/IX3.

E. A. AHTOHAH, ucciaenyst BO3MOXHOCTH TPEIYyNPEXACHUS PELUAUBHOU
MPECTYITHOCTH TIPU UCTIOJHEHUH HAKA3aHUM, TOXKE MOAYEPKUBAET BAKHOCTD ydeTa
JMYHOCTHBIX XapaKTEPUCTUK OCYXKJIEHHBIX M OCTAJbHBIX BBIIIEIICPEUUCICHHBIX
KPUTEPUEB MPU OpTraHU3allUM HUX pa3liesIbHOTO cojaepkaHus. OH OTMEYaeT, 4To
«BAXHO OOpaTUTh 0CO00€ BHUMAaHHUE Ha «MOTHBALMM, CJIOXKUBIIHECS Y
OCYKJICHHOTO, OTHOIIEHUSI K ce0e, K COBEPIICHHOMY TNPECTYIUICHUIO0, Ha-
3HAUYEHHOMY 3a HEro HaKa3aHWI0, K HUCIPABJICHUIO, PEKUMHBIM TpPEOOBAHUSM,
anMuHucTpauuu MY, COKaMepHI/IKaM»4.

Takum 00pa3oM, CTAaHOBUTCS OYECBHUIHBIM TOT (haKT, YTO PO KPHUTECPHUEB,

HMCIOIIKMX IIPHUHIOUIIMAJIBHO BaXHOC 3HAYCHHUC AJI1 OPraHHU3allvuKd Pa3acJIbHOI'O

! Tam xe. C. 25.

2 06 oGbsBiIeHHH B PoccHIiCKOl Oenepanun [ecatuneruss nercrBa: Yka3 IIpesunmenta
Poccuiickoit @enepannu Ne 240 ot 29 mas 2017 rona // Poccuiickas razera. 29.05.2017.

3 O¢ummansubii caiit desepanbHoil CIyKObl HCIONHeHns Hakasanmii PD. URL: http://fsin.su/
structure/social/desyatiletie-detstva/ (mara ooparerns 05.05.2018).

* AntonsH E. A. [IpenynpexaeHne peruaIuBHON MPECTYITHOCTH TIPU UCIIOTHCHUHM HAaKa3aHWH //
YTron10BHO-UCIOIHUTEIbHAS MOJIMTHKA, 3aKOHOAATCIBCTBO U MPAaBO: COBPECMCHHOC COCTOAHUC U
MEePCIEKTUBBI Pa3BUTHS: CO. MaTepuanoB Kpyrioro croia. M., 2014. C. 245.


http://fsin.su/structure/social/desyatiletie-detstva/
http://fsin.su/structure/social/desyatiletie-detstva/
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COZIEpKaHMS OCYKAEHHBIX, HE YUUTHIBAECTCS HA OTEYECTBEHHOM 3aKOHOJATEIbHOM
YPOBHE, HECMOTpPS Ha YKa3aHUsI MEXIYHAPOIHBIX HOPMATUBHBIX MPABOBBIX AKTOB.
Hanpumep, corinacHo cT. 8§ MUHUMANIBHBIX CTaHAAPTHBIX MpaBUJl OOpalIeHUs ¢
3aKJIIOUCHHBIMU PA3JIUYHBbIE KATETOPUHU 3aKIIOUEHHBIX [IOJDKHBI COJIEPKATHCS B
Pa3JIMUHBIX 3aBEJICHUSIX WM Pa3HBIX YaCTSIX OJHOTO W TOTO K€ 3aBEICHUS C
Y4E€TOM HX I10J1a, BO3PAcTa, MPEAIIECTBYIOIEH CYAUMOCTH, FOPUANUYECKUX PUYUH
3AKJTIOUCHIS H [IPSAMICAHHOTO OOPAIICHNUS C HIMH .

N. H. IlaBnoB mnonaBepraer COMHEHUIO A(HPEKTUBHOCTH CYILECTBYIOIIEH
CUCTEMBI PA3JEIBHOTO COJEPKAHUS OCYKAEHHBIX M MpEIjiaraeT HCIOJIb30BaTh
apyrue (opMbl OpraHu3allid MCMIOJHEHUS JIMIICHUS CBOOOJBI, B YaCTHOCTHU
«co3gaHue B CcTpykTtype WY yyacTKoB [l cOAepKaHUS  Pa3IUUHBIX
KJIAaCCU(DUKAIMOHHBIX TPYII U KATETOPHUM OCY>KICHHBIX: aJalTalMIOHHOTO Y4acTKa
JIUIsi BHOBb MPUOBIBIIUX OCY>KJICHHBIX; Y4acTKa MHTEHCUBHOI'O HUCHPABUTEIBLHOTO
BO3JCUCTBUS I TEPEBEJICHHBIX M3 aJaNTallMOHHOIO Y4YacTKa; ydacTKa s
UCIIPABJISIONIMXCS JIML; Yy4YacTKa TMOATOTOBKH K OCBOOOXAECHHUIO (YCIOBHO-
JIOCPOYHOMY OCBOOOXKICHHIO); ydyacTKa I 3JIOCTHBIX HapyLIUTEIEH peKuMa
OTOBIBAaHUS HAKA3aHMs; ydacTKa JUIsl HEeaJanTUPOBAHHBIX OCYXKICHHBIX, OOJIbHBIX
¥ MHBaMHIOBY . MlccienoBaTenb MOI4ePKUBACT, 4TO MpeUIaraeMas MM CTPYKTYpa
WCIIPABUTENBHBIX YUPEKICHUN MpUEMIIEMAa HE TOJIBKO I KOJOHWH, HO W s
TIOpEM, IpeaycMaTpuBaeMbiXx KOHIENUIKMEN pa3BUTUS YTOJIOBHO-UCIIOIHUTEIBHON
cuctembl Poccuiickoit @enepannu 1o 2020 roaa.

Kpome Ttoro, cr. 33 denepanbHoro 3akoHa «O coaepKaHUU MOJ CTpaxKe
I0JI03PEBACMbIX U OOBHHSEMBIX B COBEPIICHHH IPECTYILICHHID IPETHCHBACTCS
pa3esbHOE COJICPKaHNE MYKYUH U KEHIIUH; HECOBEPUIEHHOJIETHUX U B3POCIBIX;

JiL, BIICPBBIC IIPUBJICKACMBIX K erJ’IOBHOﬁ OTBCTCTBCHHOCTH, H JIMI, pPaAHCC

! MexayHapoHbIe CTaHIAPTH B YTOJIOBHO-UCIIOJIHUTEIIBHON chpepe: XpecToMaTHs U aHHOTAIU!
IOPUANYECKUX, TICHXOJIOTO-TIEJaTOTHYeCKUX U MPOo(hecCHOHATBHO-ITUYECKUX JIOKYMEHTOB. 2-€
u3., nomnp. u gon. Psazane: Axanemus ®CHUH Poccun, 2006. C. 295.

[MaBno U. H. [puanun auddepeHnmanum 1 WHIUBUAYATH3AIMN UCTIOTHEHNS HAaKa3aHW B
YTOJIOBHO-UCTIOJIHUTEILHOM TIPaBe: JIMC. ... KaH[. Iopul. Hayk. Mocksa, 2011. C. 74.
0 COJIEpP’)KaHUU TIOJI CTPAXKEH MOJ03PEBAEMBIX U OOBHHIEMBIX B COBEPIICHUU MPECTYILICHUN:
®enepanbHblii 3ak0H OT 15.07.1995 Ne 103-D3.


consultantplus://offline/ref=6EA29270DA38C1A819F28627FBB49F25E9DAF5BA1B650E888466F5A68023A5E11BC2A20EED314145x4w3J
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COJIEP KaBIIMXCS. B MECTAX JIMILIEHUS CBOOO/IbI, MOJ03PEBAEMbIX U OOBUHSIEMBIX, a
TaKK€ OCYXXJICHHBIX [0 BCTYNHUBIIMM B 3aKOHHYIO CHJy IIPUTOBOpaM,
MO/I03PEBAEMBIX U OOBHUHSEMBIX IO OJJHOMY YTOJOBHOMY Jeiy. Takxke OTAETbHO
JIOJDKHBI  COZIEPKAThCSl JIMIA, TMOAO03PEBacMble UM OOBUHSEMBIE B COBEPILECHUU
MPECTYIUICHUH TPOTHUB OCHOB KOHCTUTYIIMOHHOTO CTpOos U 0€30MacHOCTH
rocyapcTBa M MPECTYIUICHUA MPOTHB MUpa M OE30MaCHOCTH YEJIOBEYECTBA, B
COBEpIICHUU PsAla TOKKUX MPECTYIUICHUH, COBEPUIMBIINE MNPECTYIUICHUS MPHU
0co00 OMacHoOM penuauBe, O0JbHbIE W T.M. TOo ecTh 3aKOHOM YCTAHOBJICHO
JIOCTaTOYHOE KOJMYECTBO YCJIOBHH, KOTJa TOJ03PEBAEMbIX, OOBUHSEMBIX U
MOACYIUMBIX 00BEKTUBHO HEOOXOAUMO COJIEPKATh pa3z[eJn>Hol.

OcyxJIeHHbIE OTOBIBAIOT HaKa3aHUs, KaK MPaBUIIO, B MPEeax TePPUTOPUU
cyobekra P®, B KOTOPOM OHHM TIPOXKUBAIU WU OBUIM  OCYXCHBI.
TeppuTopualdbHbld  NPUHIMI  KOHKYPUPYET C MPUHLUUIOM  Pa3feiabHOTO
coJiep KaHusi OCY>KJIeHHBIX. OCyXKJICHHbIC K OTPaHUYEHUIO0 CBOOO/IBI 110 MPUTOBOPY
Cyla W JHuIa, KOTOPhIM OHO HAa3HAYEHO B TMOPAJIKE 3aMEHbl 00Jie€ MATKHUM,
COJIEpIKaTCsl, KaK MPaBUJIO, B Pa3HbIX IIEHTpaX; JIUIla, paHee OTOBIBABIINE JTUIIICHUE
CBOOOJIBI 1 UMEIOIIINE CYAUMOCTb, COJIEPIKATCS OTJEIBHO OT IPYTUX OCYXKICHHBIX.
OcyXJeHHbIE 3a TPECTYIUICHUS, COBEPIICHHbIE B COYYaCTUM, OTOBIBAIOT
Haka3aHue pa3aenbHo. [103ToMy HanpaBISATHCS I OTOBIBAHUS B HCTIPABUTEIIbHbBIC
LEHTPBI HE TI0O MECTY >KUTEJILCTBA WJIM OCY>KJICHHSI MOTYT HE TOJBKO OCY>KJ/ICHHbIE,
M0 MECTY KHUTEJIbCTBA KOTOPBIX OTCYTCTBYIOT HMCHpPaBUTENbHBIC LIEHTPHI, HO U
IPYTHE KATErOPHH OCYKICHHBIX .

K wuckirodyeHusM U3 NpUHIMIA Pa3IeIbHOTO COJIEPYKAHUSI MOXKHO TaKkKe
OTHECTU BO3MOKHOCTh COBMECTHOTO COJICPAHHS B BOCHUTATEIbHBIX KOJIOHUAX
B3POCIIBIX OCYXJEHHBIX U HECOBEPIIEHHOJIETHUX, OCTABICHHBIX B BOCIIUTATEIbHON

koJionnu B nopsiake cr. 139 YUK P® no moctuxenun nmu Bo3pacta 18 jer,

! Bensuunosa 10. B., Ky3pmun B. A. Kommentapuii k @enepanbHoMy 3akoHy ot 15.07.1995
Ne 103-®3 «O coxepxaHMM TOJ CTPaXeW MOAO3PEBAEMBIX M OOBHHSEMBIX B COBEPILICHHUH
npecrymieHuit». C. 18.

2 Kypranos C. WM. Haka3aHue: yrojoBHO-IIPaBOBOH, YIrOJOBHO-UCIOJIHUTEIBHBIM H
kpumuHoiorndeckuid acnektol. 136 ¢. loctyn u3 CIIC «KoncynbsrantlLrocy. C. 52.


consultantplus://offline/ref=6EA29270DA38C1A819F28627FBB49F25E9DAF5BA1B650E888466F5A680x2w3J
consultantplus://offline/ref=2847267C421D7420A1914F1F319B7DD3A0C4D2485861EEA67981DC4A034838120BB8F6650311C0S0uCJ
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a TaKk)Ke BO3MOXXHOCTb COJIEP>KAHMS B OJHOM KOJIOHMM-TIOCEJICHUU OCYXKIEHHBIX
MYXKYMH W JKCHIIMH. Takke B KOJIOHHAX-TIOCEJICHHUSIX TENEPh MOIYT COBMECTHO
COJIEPIKATHCS BIIEPBBIC OCYXKICHHBIC M PaHee OTOBIBABINNE HAKA3AHNUE .

OTnenpHO OT BCEX IPYIMX OCYXJICHHBIX B HE3alMpPaeMbIX OOLIMX Kamepax
COJZIEPKATCsl OCYXJCHHBIC, OCTABIICHHBIC B TIOPbME JJI BBIIIOJHEHUS PabOT IO
XO3SIICTBEHHOMY OOCIY)KMBAaHUIO, Ha YCJIOBHUSAX, COOTBETCTBYIOLIMX KOJOHUHU
o0miero pexxuma (A7 HAX BpeMmsl MPOTYJIKH YBEJIUYEHO NI0 ABYX 4acoB). Tpyn
OCYKJIECHHBIX  OPraHU3yeTCsd  HEMOCPEACTBEHHO IO KamepaM WIH Ha
IPOM3BOICTBEHHBIX OOBEKTAX HA TEPPHTOPHH TIOPHMbI-.

B apecTtHBIX nI0OMax OCYXKICHHBIE JOJDKHBI COJEPKATHCS B YCIOBUAX
CTpOrou usoisanuu. Pasmemarorcs oHu B 3anupaeMbix kaMmepax. IIpu sTom 3akoH
TpeOyeT oOecreueHus pa3JeNbHOIO COACPKAHMUS OCYKJIEHHBIX Pa3IMYHbIX
KaTeropui. HM301MpOBaHHO OT WHBIX KATETOPUU JIAL, COJAEPKAIMUXCA TOJ
CTpaXkKeH, W pPa3lelIbHO pPa3MEIIAIOTCA: OCYXKICHHBIE MYXKUYUHBI, OCYXKICHHBIE
JKEHILMHBI, HECOBEPLICHHOJIETHUE OCYKICHHBIE, a TAKXKE OCYKJICHHBIE, paHEe
OTOBIBABILIME HAaKa3aHWE B HCIPABUTEIBHBIX YUYPEXKICHUAX UM HMEIOIIHNE
CYAHMOCTB .

B 3aBUCMMOCTM OT MOBEAECHUS W OTHOWIEHUS K TPYAY OCYKICHHBIM K
JIMILEHUIO CBOOOIbI MOXKET OBITh U3MEHEH BUJ| UCIIPABUTEIBHOTO YUPEXKIEHUS (CT.
78 YUK P®) kak B kauecTBe Mephl OOMIPEHUS, TaK U B3bICKaHUs. [1010KUTENBHO
XapaKTEPU3YIOIIUECS OCYXKICHHbIE MOTYT OBITh MEpPEBENEHbI IS NalbHEUIIEro
OTOBIBaHMSI HaKa3aHUS:

1) u3 TIOPBEMBI B UCTIPABUTEIBHYIO KOJIOHUIO — 110 OTOBITHH OCYX/JICHHBIMU B
TIOPbME HE MEHEE MOJIOBUHBI CPOKA, HA3HAYEHHOTI'O 110 IIPUTOBOPY CYy1a;

2) U3 WCHPABUTEIBHOW KOJIOHMU OCOOOT0 pEeKUMa B HCIPABUTEIHHYIO

KOJIOHUIO CTpPOroro pexnmma — II0 OTOBITHH OCY)XXIACHHBIMH B HCHpaBHTGHBHOﬁ

! Tam xe. C. 61.
2 Tam xe. C. 84.
3 Tam xe. C. 57.


consultantplus://offline/ref=C77DC1911701CAC9DE8E6515EBA791330123704719738C281B9686AF7079C83BBF1C66E471AE135BU91DJ
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KOJIOHMM OCOOOTO peXMMa HE MEHEE IOJIOBHUHBI CpPOKa, HA3HAYEHHOTO IO
MIPUTOBOPY CYIa;

3) U3 HCIIPaBUTEIIBHBIX KOJOHUW OOIIETO peXKUMa B KOJIOHHUIO-TIOCEIICHUE —
N0 OTOBITUM OCYXKIEHHBIMHM, HaXOJIAIIMMUCS B OOJIETYCHHBIX YCIOBUSAX
COAEpKaHUsl, HE MEHEE OJHOM YETBEPTH CPOKA HAKA3aAHUS,

4) U3 UCTIPABUTENIBHBIX KOJIOHHH CTPOTOTO PEKMMa B KOJOHHIO-TIOCEIICHUE —
Mo OTOBITUM OCYXKICHHBIMH HE MEHEe OJHOM TpeTH CpoKa HaKa3aHWs,
OCY’KJICHHBIMH, pPaHEE YCIOBHO-IIOCPOYHO OCBOOOXKIABIIMMHUCS OT OTOBIBAHUS
JUIICHUS CBOOOJBI M COBEPIIUBIIMMHU HOBBIC TMPECTYIUIEHUS B TEPHUOJ
OCTaBIIEHCS] HEOTOBITOM YaCTH HaKa3aHWs, — MO OTOBITUM HE MEHEE MOJIOBUHBI
CpOKa HaKa3aHWUs, a OCYKJICHHBIMU 32 COBEPIICHUE 0CO00 TSHKKUX MPECTYIUICHHUM
— 10 OTOBITUY HE MEHEe JBYX TPETeH CpoKa HaKa3aHUS.

Takasg Mepa MNOOWIPEHUS HE MPEMSITCTBYET Pa3ACIbHOMY COJCPKAHUIO
pa3IMYHBIX KAaTETOPUH OCYXKICHHBIX, MOCKOJBbKY B OJHON HCIPABUTEIBHOM
KOJIOHUM MOTYT CO3/1aBaThCsl M30JUPOBAHHBIE YYACTKU C PaA3IMUHBIMU BUIAMU
pexxuma. Tak, B mpenesiax OJHOW HUCIPABUTEIIBHOM KOJIOHHU OCYXICHHBIE K
JUIICHUIO CBOOOJBI MOTYT HaXOJHUTHCS B OOBIUHBIX, OOJIETYEHHBIX U CTPOTHX
YCJIOBUSIX OTOBIBAHUS HaKa3aHWs, MPEAYCMOTPEHHBIX BHUIOM pEXKUMa JTaHHOU
KOJIOHUU. [I7 OCYXIEHHBIX, COJAEpKAIIUXCA B TIOPbMAaX, YCTAaHABJIMBAIOTCS
OOLIMI ¥ CTPOTHIA BUIBI pemHMal.

Jlymaercsa, HeoOXOAMMO B  BOCHUTATENbHBIX  KOJIOHHUAX JI0 HUX
npeoOpa3oBaHUs B BOCIHUTATEIBHBIE IIEHTPHl C OOBIYHBIM H  YCHJICHHBIM
HaOJII0JICHUEM BOCCTAHOBHUTH OOIIMA W YCUJICHHBIM PEXHMBI, YTO TO3BOJUT
pa3leNbHO  COAEpXKaTh  HECOBEPIICHHOJETHUX,  BIEPBbIE  COBEPIIMBIINX
MPECTYIUIEHUE, OT JIMII, UMEIOIIUX CyIUMOCTh 32 PAaHEE COBEPILICHHOE nestHue”.

Kak ormeuaror E. A. bpeinesa, A. H. MUpOITHUYEHKO, B HACTOSAILEE BPEMS

HY’>XKHbI HWHBIC KPHUHTCPHU PA3ACIBHOIO COACPKAHUA OCYKIACHHBIX, KOTOPLIC

! Bosxannnkosa U. T. Bux HCTPABUTEIBHOTO YUYPEKICHUS TPU PEUUIUBE MPECTYIIICHUM:
HeperieHHble pobiemsl.// Poccuiickuit cnenoBarens. 2014. Ne 3. C. 36.
? Tam xe. C. 6.
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YUUTBIBAIX OBl ~ KPUMHHOJIOTMYECKHE W IICUXOJOTO-TIeIarOTHYeCKHe
XapaKTePUCTHKA JHUI[. LIpH 9TOM aKTyaidbHBIM OVIZET HCIIOIb30BAHHE
MEXIYHAPOJHOTO OIBITa peaju3alud TEPBOHAYATLHOTO JTama HaKa3aHus,
MPEIONIarafolIero HM3y4eHUe, OLEHKY U KIACCUPUKAIUIO OCYKICHHBIX B
pacnpenenuTeNbHBIX TIOPbMaX (IUArHOCTUYECKHX IICHTpaX), HAIPaBJICHHE UX B
COOTBETCTBYIOIIIME TICHUTEHIIMAPHBIC YUPESKICHUS, HMEIOIIUE OIpPE/ICICHHBIN
YpOBEHb OXpaHbl M Haa3opa (0E30MaCHOCTH; COCTABJICHUE MPOTrPaMMBbI
peconman3aiy OCYKISHHBIX; TaTbHEHITUH KOHTPOJIb B IIPOIIECCE MX alalTalluu
B CpEJIC OCYKICHHBIX".

KpumuHONOTHYECKass ¥ TICHXOJIOTO-TieAarorudeckas  auddepeHnmanum
JIOJDKHBI  OCYIIECTBIISITECA BHYTPU TPYI OCYXJACHHBIX, B KOTOPBIX BO3MOKHO
BOCIIUTATEIbHOE  BO3JCMCTBHE HA  OCYXJCHHBIX B  3aBUCUMOCTH  OT
TUTIOJIOTHYECKON  MPUHAIC)KHOCTH.  [IpaBuiabHO  BBIOpaHHBIE  OCHOBAHUS
muddepeHnranuu  MO3BOJIAT pa3paboTarh MNPOrpaMMbl H3YYEHUS JUYHOCTHU
OCYXJICHHOTO M BO3JICHCTBOBAThH Ha MPABOHAPYIIUTENSI C YIETOM OOIICCTBEHHOM
OITACHOCTH TPECTYIMHUKA, BO3MOKHOCTH COBEPIICHHSI OCYXICHHBIM To0era,
MPUHAJICKHOCTH €r0 K OMPEICIICHHBIM MPECTYMHBIM TPYyNIaM U HEKOTOPBIX YepT
XapaKTepa OCYKICHHOT0",

MexayHapoaHble CTaHIAPThl U 3apyOEKHBIN OMBIT B 00JACTH MCIIOJHEHHUS
YTOJIOBHBIX HaKa3aHWUW CBUACTEIHLCTBYIOT O BO3MOXKHOCTH U B HEKOTOPOH CTEICHU
HEOOXOJMMOCTH  YMEHBIIEHUS  KOJWYECTBA  JCHCTBYIONIMX  OCHOBAaHUU
mudepeHnranu  OCY>KJIEHHbIX (KEHITUH W HECOBEPIICHHOJECTHUX BO3MOKHO
coJlepkKaTh COBECTHO B OOIIUX HMCIPABHUTEIBHBIX YUPEKACHHUSAX C MY)KUNHAMH B
JOKAJIbHBIX y4YacTKax) W BBEJACHUH HOBBIX KpuTepueB auddepeHmanim

OCYKJICHHBIX.

! bpeuieBa E. A., Mupomnnyenko A. H. Ilpuem, pacnpeneneHne u nepeBoja OCYXAEHHBIX K
auiieHuo cBobonel // MOpuaudeckas Hayka W IpakTHKa: albMaHaX HAy4YHBIX TPYIOB
Camapckoro ropuaundeckoro nacrutyra ®CHUH Poccnn. Camapa, 2017. C. 172.

2 Cepena C. II. Ponp mecTa oTOBIBaHUSI Haka3aHUs B BUJE JIUIIEHUS CBOOONBI B pealn3alliu
NPUHIUIIOB TyYMaHu3Ma, nuddepeHuuanuy 1 UHIUBUAYaIU3allMd UCIIOJHEHUS Haka3aHus //
YTro10BHO-UCIIOTHUTENBHAS CUCTEMA: TIPaBo, IKOHOMHUKA, yrpasiaeHue. 2008. Ne 4. C. 86.

® Capymkur C. M. OcHopauust muddepeHIMANN OCY)KICHHEIX K  JIMIICHHIO CBOOOJIBI:
MePCIEKTUBBI pa3BUTHS // AnTaiickuii ropuanuecknii BecTHUK. 2017. Ne 2 (18). C. 100.
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[ToMmuMo »3TOro, Kak HaM MPEICTABISAETCSA, CYIIECTBYET OOBEKTHUBHAS
HEOOXOMMOCTh Pa3pabOTKU U MPUHATHS JOMOJIHUTEIBHBIX MEp M0 00ECIICYCHHIO
pa3eNbHOro COZIEp/KaHUS OCY’K/ICHHBIX, YIIyYLIEHUIO COLMAJIbHO-
MICUXOJIOTUYECKOM OOCTAaHOBKM W TOJJCPXKAHUIO MpaBoropsiaka. B ux uyucnie
TAaKHE, KaK:

— aHaJIMU3 CIy4YyaeB BO3HUKHOBEHHS MAaCCOBBIX OECIOPSAKOB B PAa3IMYHBIX
pPErruoHax CTpaHbl, BBISIBIEHUE OCHOBHBIX IIPOBOLUPYIOMIKMX (PAKTOPOB, CIOCOOHBIX
OCJIO)KHHUTH OIEPATUBHYIO OOCTAHOBKY;

— MAaKCHMAaJIbHOE€  MCIIOJb30BAHUE  JOCYTOBBIX  MEPOIPUATHH U
JOTIOJTHUTENbHAsT padoTa MpeICTaBUTENICH Pa3IMUYHbIX PEJIUTHO3HBIX KOH(peccHil B
BBIXOJIHBIC U MPA3THUYHbBIEC THU, JHU 3HAYMMbBIX PEIIUTUO3HBIX NPa3IHUKOB;

— paboTa TO OpraHu3ald MAaKCUMaJbHOM 3aHSATOCTH OCYKIEHHBIX
COLMAJIBHO aIAlITUBHBIMU BUJAMHU AEATEIbHOCTH, AKTUBU3UPYIOLIMMHU UX JINYHbIC
COPEBHOBATEIIBHBIE MOTUBBI U CTUMYJIUPYIOIIUE MO3UTUBHBIC SMOLINY;

— pacrpenesieHue 1o OTpsiaM OCYKIAEHHBIX C YUETOM UX IICUXOJIOTUYECKOU
COBMECTUMOCTH.

[lonBoass WTOr M3I0KEHHOMY, CIEAYEeT OTMETHTb, YTO pPAa3lIelIbHOE
COJICp’)KaHME Pa3HbIX KATEropui JIMI[ MO3BOJUT MPUMEHATH PA3TUYHBIN 00bEM
KapaTeJbHbIX, NPEAYNPEAUTEIIBHBIX W HUCIPABUTEIIBHBIX MEpP BO3JACHUCTBUS HA
pa3HbIE TPYIIIbI ocymz[eHHLIXl. A KOMIUIEKCHOE MCIIOJIb30BAHUE YKE UMEIOIIHNXCS
U pa3paboTka W peaju3anus HOBBIX MEp IO OpraHu3aluu  Pa3JeIbHOTO
collepKaHUsl OCYKAEHHBIX OyAeT crnocoOcTBoBaTh peanuzauuu KoHuenuuu

pazsutua YUC P® no 2020 roxa.

! boukapes B. B. PazaenbHoe copep:kaHue pa3HbIX KaTErOpHil OCYKJICHHBIX KaK EPCIEKTUBHOE
HaIrpaBJICHUC COBCPUICHCTBOBAHUSA YroJIOBHO-HUCIIOJITHUTCIIBHOTO 3aKOHOAATCIbCTBA //
AKTyanbHBIe BOIIPOCH! 60pKOBI ¢ TipecTymieHusmu. 2015. Ne 3. C. 46.
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3aKJIroueHue

IIpoBeneHHOE WMCCIIENOBaHUE IPABOBOIO PETYIMPOBAHUS W OpraHU3aluu
Pa3IEIpHOTO CONEpKAHUA OCYKIEHHBIX B 3aBUCUMOCTH OT BUJA UCIIPABUTEIBHOIO
YUPEXJIEHUSI KaK OJHOTO M3 TpeOOBaHUI peXMMa MO3BOJIAET CHOPMYIUPOBATH
HaM psJl OIIPEACIIEHHBIX BBIBOJIOB.

B Hacrosimee BpemMs B HCHPABUTEIBHBIX YUPEKICHHUSIX OTOBIBAIOT
HaKa3aHHE JIMIA, KOTOPBIE PA3IMYAIOTCA MEXKIY COOON IO COLMAIBHO-IIPABOBBIM,
COLIMAJIbHO-AEMOrpa)UueCKUM, HPaBCTBEHHO-TICUXOJIOTMUYECKUM, IMPABOBBIM U
¢uznonornyeckuM npuszHakam. OIHM OCYXJIECHHbBIE COBEPILUIWIA MPECTYIUICHUE
OCO3HAHHO, APYTrUe — ITI0 HEOCTOPOKHOCTU, HEKOTOPBIE U3 HUX COBEPIIMIIN THKKOE
IpECTyIJIEHUE, JPyrue — 0co00 TSHKKHUE, 4acTh U3 HUX COBEPILIMIM MPECTYIICHUE
BIIEPBBIE, IPYTHUE — IIPU PA3JIUYHBIX BUAAX PELUIABA.

PaznuyHele yCcioBHs CONEpKAHUS B 3aBUCUMOCTH OT BUA UCIIPABUTEIBLHOIO
YUPEKICHUS PErIIaMEHTUPYIOTCS HOPMaMM Kak MEXIyHapOIHOIO IpaBa, Tak U
OTEYECTBEHHOI'0 3aKOHOIATEIIbCTBA.

Pa3nenpHOE conmepikaHue OCYX AEHHBIX K JIMIIEHUIO CBOOOBI 00YCIOBIEHO
NOTPEOHOCTSIMU JTOCTHXKEHHSI TTOCTABJICHHBIX IEpel yrOJOBHO-UCIIOTHUTEIbHBIM
3aKOHOJATEIBCTBOM  LEJIEH, COOTBETCTBYIOIIMX B CBOK O4Yepenb LEIsIM
YTOJIOBHOT'O HAKAa3aHUS U B LIEJIOM UIESIM HOPM YrOJIOBHO-IIPABOBOI'O KOMILIEKCA,
HaIlpaBJICHHBIM Ha OXpaHy OOUIECTBEHHBIX OTHOILLIEHU! B OOILIECTBE.

PaznenpHOE conmepkaHHe OCYKIECHHBIX MMEET BA)KHOE 3HAYECHHUE, NPEKIE
BCETO, JJIsI PECOLMAIN3ALNNA U UCIIPABJICHUS OCYKACHHBIX, ITOCKOJIbKY IO3BOJISAET
B IIPOLIECCE MCIIOJIHEHUS HAKA3aHUs PALlMOHAIIBHO PETYJINPOBATh UCIPABUTEIBHOE
BO3JICMCTBHE HA pa3HbIE KAaTErOpUU OCYKICHHBIX M H3MEHATh WHTEHCUBHOCTH
HaKa3aHWs J0 MOJYyYEeHUS TO3UTUBHOTO PE3YJIbTATA.

IToHATHE pa3IEeNBbHOIO CONEPKAHUS B PE3YJIbTATE AHAIN3A MIPEICTABICHHBIX
B HAYYHOH JIUTEpaType ero AepUHUIMN YyTOUHEHO HaMU KaK pacipeieieHre Bcei

MacCCbl OCYXKJCHHBIX K JIMIICHHUIO CBO60,Z[I>I Ha OJHOPOJHBIC KPHUTCPHHU B LCIAX
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oOecrieueHus KapaTeabHOro, UCIIPABUTENBHOTO, npeaynpeauTeIbHOrO
BO3JICHCTBHS B OTHOIIICHUH K0 KAaTETOPUH OCY>KICHHBIX.

OCHOBHOM  LIETBI0  3aKOHOJATENBHOTO  3aKpEIJICHHs  pa3fesbHOTO
CoJiep KaHMs OCYKJICHHBIX K JIUIIEHUIO CBOOOIbI B UCTIPABUTEIILHBIX YUPEKICHUSIX
SBIIICTCSI, TIPEXKAEC BCEro, MPEAYNPEKICHINEC HETAaTUBHOTO BIIMSHUS OCYXICHHBIX
JIpyr Ha JApyra, a Takxe obOecnedeHue HauOoisiee 3(P(HEKTUBHOTO HCHOTHEHUS
HaKa3aHWsl B BUJE JUIICHUS CBOOOJBI U peann3anus ycraHoBiaeHHOTo cT. § YUK
P® nmpuanuma auddepeHmanuy 1 HHARBUAYATU3AINA UCTIOJTHCHNS HaKa3aHUH.
Kpome Toro, pasmenpHOe coliepKaHUE OCYXKIACHHBIX TPU OTOBIBAHUU HUMU
HaKa3aHWUsS B BUJC JIMIICHUS CBOOOJBI TAK)KE HAIMPABJICHO HA MPEIYNpEeXICHUE U
PO HUIAKTUKY COBEPIIIEHUS MU HOBBIX MPECTYIUICHUN.

Boibop BuJa HCHPAaBUTENBHOTO YUYPEXKJCHHUS 3aBUCUT OT BO3pacTa,
KaTeTOPUH  COBEPIICHHOTO TMPECTYIUICHUS, HaJW4Ms PEIUIuBa, IOJIOBOM
MPUHAIICKHOCTH, IPUMEHEHHS K OCYXKJIEHHOMY JIUIIEHUS CBOOOBI B MPOIILIOM,
(GbopMbI BUHBI.

[lo wnHameMy MHEHHWIO, TpPU OpPTaHU3AIMH PA3AETBLHOTO COACPKAHHUS
OCYXJCHHBIX HEOOXOJMMO YYHUTHIBATH HE TOJBKO OCHOBAHUS, YyKa3aHHbIC B
YTOJIOBHOM W YTOJOBHO-HCTIOJHUTEIFHOM 3aKOHOAATEIhCTBE, HO U COIHAJIBHO-
nemMorpaduyeckue, HPaBCTBEHHO-TICUXOJIOTUYECKUE (bu3HOIOTUYECKHE
XapaKTEPUCTHKH JIMII, OCY>KICHHBIX K JINIIECHUIO CBOOOIBI.

[Tomumo »3TOro, Kak HaM TMPEACTABISAETCS, CYIIECTBYeT OOBEKTHBHAS
HEO0OXOIMMOCTh Pa3pabOTKKU W MPUHSATHS JOTIOJTHUTEIHHBIX MEpP IO 00ECTICUCHUTO
pa3aenbHOTO COJICpIKaHUS OCYKJICHHBIX, yIy4IICHUIO COITMAITBHO-
TICUXOJIOTUYECKON 00CTAaHOBKY U TMOJJCP>KAHUIO MPABOIIOPSIIKA.

Takum 06pa3om, pa3aebHOE COIEPKAHUE PAZHBIX KATETOPHU JIUI] TIO3BOJIUT
NPUMEHATh  Pa3IMYHBIA  00BEM  KapaTelbHBIX, NPEAYNPEAUTCIBHBIX U
UCIIPAaBUTEIBHBIX MEp BO3JCUCTBHS Ha pa3HbIE TPYIINBl OCYXKICHHBIX. A
KOMIUIEKCHOE HCIOJIb30BaHUE YK€ HWMEIONIMXCA U pa3paboTka W peaau3arus
HOBBIX MEp IO OpraHu3alluh  Pa3JeNbHOTO COAEPKAHUSA OCYKIEHHBIX OyneT

cnocobctBoBaTh peanuzanuu Konnenuuu pazsutust YUC PO no 2020 roaa.
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[Tpunoxenue 3
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Pucynok 2. /luHaMHKa KOJIMYECTBA OCYKIACHHBIX
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Pucynok 3. /[nuHaMuKa KOIM4YECTBA OCYKIE€HHBIX
orObiBaromux Hakazanue B OKY UK-31 I'VOCUH Poccun no KpacHosipckomy
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Pucynok 4. /luHaMuka KOJIMYECTBA OCYKJACHHBIX
orOpBaromux Hakazanue B OKY UK-31 I'YOCUH Poccun no KpacHosipckomy
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Pucynok 5. JlnunamMuka KOoIMuecTBa My>KYHH, OTOBIBAIOIINX HAKa3aHHE
B ®KVY UK-31 I'VOCHH Poccun no KpacHosipckoMmy kpato,
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Pucynok 6. /IlnnaMuka KoMuecTBa KEHIIUH, OTOBIBAIOLIUX HAKA3aHHE
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