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BBEAEHHUE

AKTYaJIbHOCTh TeMbl HccJefoBaHMA. llpecTynneHusi, cBsi3aHHbBIE C
HE3aKOHHBIM 00OPOTOM HApPKOTHYECKHUX CPEICTB, MCUXOTPOIHBIX BEIECTB U HUX
aHaJIOTOB, SIBISIOTCA OAHOM W3 HauOoyiee OMacHBIX KaTeropuil yrojloBHO-
HaKa3yeMbIX JCSHUM, NPUUMHSAIOIMX 3HAUMUTEIbHBIA Bpel OOLIECTBY U
rocyiapcTBy B 1eioM. HeneranpbHoe paclnpocTpaHeHHE U YNOTpeOseHue
HAapKOTHUKOCOJEPKAIIMX BELIECTB MW NpPEnaparoB JAECTPaAUpPyeT JIMYHOCTb
HAapKOMaHa, MOCTOSHHO TOJKAeT €ro K COBEPIICHUIO PA3JMYHBIX MPECTYIUICHUH,
3HAYUTEIPHO YMEHBIIAET MHTEJUIEKTyaIbHbIA TOTEHIHAT OOLIECTBA, IIyTEM
MYTallly U3MEHSET €ro reHOPOH/I.

He3akoHHBII 000pOT HAPKOTUYECKUX CPEICTB WIIM NICUXOTPOIHBIX BEILIECTB
U UX 3JI0yNOoTpeOJIeHHUE SIBISIOTCS OJHOM W3 HamOOJee CEephe3HbIX yrpo3 st
oe3onacHoctu ctpaHbl. [lo odpunmansaeiM cBeaenusasmM OOH cerogust yxe Oonee
200 MUJJIMOHOB YEJIOBEK MMEIOT OMbBIT NOTPEOICHUS] HAPKOTHUYECKUX CPEICTB, U3
Hux B Poccum - moutu 6 MiH., uto coctaBiset Oosee 4% Hacenenus. K mmrocy B
Hamieil ctpane 3a 90 roasl 20 Beka HE3aKOHHBIA 00OPOT HAPKOTHUKOB BRIpOC B 13
pa3, B 2017 rogy coctaBui - 222,5 ThICSIY MPECTYIJIEHUH, YTO cocTaBisieT 5 - 6%
IIPECTYILICHUM.

AKTYyaJbHOCTh TE€Mbl AMIUIOMHOM padOThl 3aK0YaeTcd B TOM, YTO B
HACTOsIIIee BpEMs B YCIOBHUSX aKTUBHOTO PACIpOCTPAHEHUs HAPKOMAaHUU U POCTa
IPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHBIM OOOpPOTOM HApKOTHKOB, OIPOMHOE
3HAUYEHWE MMEET TMPAaBWIbHOE TMPUMEHEHHE YroJIOBHO - TMPaBOBbIX HOPM
JNEUCTBYIOLIErO 3aKOHOJATENbCTBA, MPEIyCMATPUBAIOLIIMX OTBETCTBEHHOCTh 32
COBEpILIEHNE JaHHBIX PECTYIIJICHUH.

Crenenb M3y4E€HHOCTH TeMbl ucciefoBaHus. I[IpobGnema mpecryruieHuil B
chepe HEe3aKOHHOTO 000pOTa HAPKOTHICCKUX CPEICTB, IICUXOTPOIHBIX BEIICCTB H
UX aHaJoroB OOOCHOBAaHHO MpHUBJEKaJla BHUMAaHHE MHOTHX MPAaBOBENOB, CpEId
KOTOPBIX CJIEAYET BBIACIUTh TaKUX yueHbIX, Kak FO.M. AntonsH, FO.H. ApryHosa,

D.A. babasn, T.A. boromo6osa, T.1. Baynuna, A.A. 'abuann, 3.I'. T'acanos,



N.M. T'anbnepun, A.W. I'mnuuckuii, A.S. I'pumiko, A.W. I'ypos, A.W. Jlonrosa,
I'.H. Hparan, B.H. /Ipannukos, B.A. XKa6ckuii, H.1. 3aropoauukos, B.A. 3enuk,
M.M. Kagpipos, b.®. Kanaues, .1. Kapnen, K.A. Kapnosuu, B.C. Komuccapos,
A.H. Kpasuenko, B.H. Kynpssues, H.®. Kysnenosa, K.II. Kypmanos, II.C.
Martsiesckuii, I'."M. MepetykoB, I'"M. MunbkoBckuii, H.A. MupouHnyeHko,
A.A. My3ssika, A.B. Haymos, B.11. Omuros, 2.®. Ilo6Geraiino, JI.A. TIpoxopos,
M.JI. TIpoxoposa, B.I1. Peun, J.U. Pomanora, C.B. Poranos, I1.H. CoupyHos,
M. . Tumenko, FO.M. Tkaueckuii, T.H. ®okun, b.I1. lenuHckuii u np.

VYkazaHHbIE aBTOpPHI BHECIH HEOIICHMMBINM BKJIaJ B Hay4YHO OOOCHOBAaHHBIN
MOAXOJ, K COBEPIICHCTBOBAHMIO AHTHUHAPKOTHYECKOIO 3aKOHOJIATENIbCTBA, B
noBbIleHue 3PHEeKTUBHOCTH OOPBOBI ¢ paclpoCcTpaHEHHEM HE3aKOHHOTO 000poTa
HApKOTUYECKUX CPEJICTB U TICUXOTPOITHBIX BEIIECTB.

Iesap BBINYCKHOM KBAJIH(MPUKALUOHHOH PadOThI: yrOJOBHO - IIPAaBOBOU
aHaJu3 TPECTYIUICHH B cdepe HEe3aKOHHOr0 000poTa HAPKOTUYECKUX CPEJICTB,
MICUXOTPOITHBIX BEIIECTB U UX aHainoroB (cT. 228, 228.1 YK P®D).

3agaum uccjie10BaHUsA:

- MPOBECTH aHAJIM3 OTCYCCTBEHHOTO M 3apyOEKHOr0 3aKOHOJATEIIbCTBA,
YCTAHABJIMBAIOIIETO  OTBETCTBEHHOCTh B  cdepe HE3aKOHHOTO  00opoTa
HApKOTHUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB U UX aHAJIOTOB,;

- U3Y4YUTh TOHSITHE W BUALl HAPKOTUYECKUX CPEJICTB, ICHUXOTPOIHBIX
BEIIECTB M MX AaHAJIOTOB KaK IMpeaMeTa MPeCTYIUICHUH, MPeayCMOTPEHHBIX
cratbaMu 228, 228.1 YK P®;

- TIPOBECTU YTOJOBHO-TIPABOBYIO XapaKTEPUCTUKY KBATUPHUIIUPYIOUTUX
MPU3HAKOB JCSHUM, COMPSDKEHHBIX C HE3aKOHHBIM OOOPOTOM HAPKOTHYECKHUX
CPE/ACTB, ICUXOTPOITHBIX BEIIECTB U UX aHAJIOTOB,;

- TIPOBECTU XAPAKTEPUCTUKY OOBEKTUBHBIX U CYOBEKTHUBHBIX IMPU3HAKOB
HE3aKOHHOTO 000pOTa HAPKOTHYECKHUX CPEICTB, ICHXOTPOMHBIX BEIICCTB U HX

aHaJIOI'OB.



O0beKT Hcciaea0BaHN - OOIIECTBEHHBIE OTHOIIEHUS, KOTOPhIE BOSHUKAIOT
B cdepe TNPUMEHEHHS YroJIOBHOTO 3aKOHOAATENhCTBA TMPU  COBEPIICHUU
MpECTyIUIEHUH 110 cTaTham 228, 228.1 YK PO.

IIpenmer  ucciieqoBaHusl -  HOPMAaTUBHBIE  MPAaBOBBIE  aKTHl,
perJaMeHTHPYIOIIKE MOPSIOK MPUBICYCHHS] K YTOJOBHOW OTBETCTBEHHOCTH MPH
COBEPILIEHUH MIPECTYIIEHUH 10 cTaThsim 228, 228.1 YK PO.

B BeImyckHO#N KBadM(pUKAIMOHHON pabOTe HCIOIb30BaH aHAIN3 TPYIIOB
YYEHBIX B oOyiacTu oOIed Teopuu IpaBa, YrOJOBHOTO IMpaBa, MMEIOIIETO
OTHOILIEHUE K JIaHHOM TeMme, a TakkKe MHOI'OYHUCIIEHHbIE HOPMAaTHBHO - IPaBOBBIE
aKThl, TPYIAbl COBETCKUX M COBPEMEHHBIX POCCHICKMX aBTOPOB, CyaeOHas
MpaKTUKA.

HopmatuBHO-paBoBasi 0a3a HACTOSLIETO MCCIEIOBAHUS BKIIOYAET B ceOd
Konctutynuio Poccuiickonn ®@enepannu, YrosoBHbld Kojgekc P®, HopmaTtnBHO-
npaBoBble akThl P®, 3apy0exHOE 3aKOHOAATENBCTBO B c(epe HE3aKOHHOTO
000pOTa HAPKOTHUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB U UX aHAJIOTOB

CtpykTypa KBIM(PUKUIIAOHHON BBIMYCKHOW pPaOOThI BKJIIOYAeT B ce0s
BBEJICHUE, OCHOBHYIO 4acTb, COCTOSIIYIO M3 JIBYX TIJIaB, 3aKJIIIOUEHHUE U CIIHCOK

HCIIOJIB30BaHHBIX UCTOYHHUKOB.



IJIABA 1. HE3AKOHHBIM OBOPOT HAPKOTHYECKHUX
CPEJICTBKAK OCHOBAHHUE YI'OJIOBHOM OTBETCTBEHHOCTH

1.1 AmHaau3 o0Te4eCTBEHHOI0 M 3apy6e>KHOr0 3aKOHOAATEC/JIbCTBA,
YCTaHaBJIUBAKIIET0 OTBETCTBCHHOCTL B cq)epe HE3aKOHHOI'O 060p0Ta

HAPKOTHYIECCKHUX CPEACTB, ICHXOTPOIIHBIX BCIIECTB H HX AaHAJIOI0OB

N3yuenune u aHaJIN3 OTE€YECTBEHHOIO 3aKOHOJIATEIIbCTBA,
YCTaHABIMBAIOLEIO  OTBETCTBEHHOCTh B  C(epe  HE3aKOHHOro  obopora
HAapKOTHUYECKUX CPEACTB, ICUXOTPOMHBIX BEIIECTB U UX AHAJIIOTOB MOKA3aJl, YyTO 32
HE3aKOHHBIM 000OpOT HAapKOTHKOB Ha Teppuropun PO mpemycmarpuBaercss He
TOJIBKO YTOJIOBHAs, HO M aIMUHUACTPATUBHASA OTBETCTBEHHOCTb.

VYTronoBHasg OTBETCTBEHHOCTh MPEAYCMOTPEHA 3a TaKue OOLIECTBEHHO
OMacHble JEAHUS KaK  HE3aKOHHOE HpUOOpETeHHE, XpaHEHHE, MEepeBO3Ka,
U3rOTOBJICHHE, IepepaboTKa HAPKOTUYECKHX CPEACTB, NCUXOTPOMHBIX BEIIECTB
WIM HUX AHAJIOIOB, a TaKXK€ HE3aKOHHOE MNpUOOpEeTeHHEe, XpaHEHUE, MEePEBO3KY
pacTeHui, CoAEpKANX HAPKOTUYECKUE CPEJICTBA WM IICUXOTPOIHBIE BEIECTBA,
aM00 WX YacTed, coaepXkallMX HApKOTUYECKUE CPEACTBAa WM ICHUXOTPOIHBIC
BEIIECTBA, COBEPIICHHbIE B 3HAUUTEIHLHOM, KPYTHOM M 0CO0O KPYITHOM pa3mepe
(ct.228 VK P®), He3akOHHOE MPOM3BOJCTBO, COBIT WU IEPECHUIKY
HAapKOTHUYECKUX CPEACTB, ICUXOTPOMHBIX BEIIECTB MM UX aHanoroB (c1.228.1 YK
P®), napyuienue npaBuil 000poTa HAPKOTUUYECKUX CPENCTB MIIM NCHUXOTPOIHBIX
Bemects (c1.228.2 YK P®), He3akoHHbIE MNpUOOpETEHHE, XpAHEHHE WU
NEPEBO3KY NPEKYPCOPOB HAPKOTUYECKUX CPEJCTB WIIM IICUXOTPOIHBIX BEUIECTB, A
TaK)K€ HE3aKOHHbIE NPHOOpPETeHHe, XpaHEHUWE WM TEePeBO3KY pacTeHU,
coJiepKalluX NPeKypcopbl HAPKOTUUECKUX CPEICTB WU MCUXOTPOITHBIX BEIIECTB,
anbo MX yacTel, coaepXkallux NPEeKypcopbl HAPKOTHUECKUX CPEJCTB WIH
ncuxoTponHsix BemectB (228.4 VK PO®), xwuinenue nuO0 BBIMOraTelIbCTBO
HAapKOTHYECKUX CPEACTB HWJIM IICUXOTPOIHBIX BEIIECTB, a TAaKXKE PACTCHHI,

COACPIKAMMUX HAPKOTUUCCKUC CPCACTBA MJIM IICUXOTPOIIHBIC BCHICCTBA, anbo ux



yacTel, cOoJepkalux HAPKOTHUYECKHWE CPEACTBA WM ICUXOTPONHBIE BEIIECTBA
(ct.229 YK P®), koHTpabaH/1y HAPKOTUYECKUX CPEACTB, ICUXOTPOITHBIX BELIECTB,
UX MPEKYPCOPOB UJIM aHAJIOTOB, PACTEHUM, COAEPKAIINX HAPKOTUYECKUE CPEACTBA
, TICUXOTPOIHBIE BEIIECTBA WM MX MPEKYPCOPBI, JINOO UX YacTel, coAepk allux
HAapKOTHYECKUE CPEJICTBA, IICUXOTPOMHBIE BEIIECTBA WM HMX MPEKYPCOPHI,
WHCTPYMEHTOB WJIM 00OPY/I0BaHMSI, HAXOASIIMXCS MOJ] CIIEHUATbHBIM KOHTPOJIEM
U UCIOJIb3YEMBIX JIJI1 U3TOTOBJICHUSI HAPKOTUYECKUX CPEACTB WM IMCUXOTPOIHBIX
BemectB (229.1 YK P®), ckiioHeHHe K MOTPEOJICHUIO HAPKOTUYECKUX CPENCTB,
MICUXOTPOMHBIX BemecTB WM ux aHaioroB (ct..230 YK P®), HezakoHHOE
KyJIbTUBUPOBAaHUE PACTEHUM, COAEpP)KAIIUX HAPKOTUYECKUE CpEICTBAa WIIU
MICUXOTPOIHBIEC BelecTBa b0 ux mnpekypcopsl (cr.231 YK P®), opranuzaiuio
anb0 coliepKaHWE MPUTOHOB JUIsl MOTPEOJIEHUS HAPKOTHYECKHX CPENCTB,
MICUXOTPOIHBIX BEIIESCTB WK UX aHAIOroB (cT.232 YK P®), He3aKkOHHYIO BbIAaUy
100 MOMAJIETKY PELENTOB WU MHBIX JOKYMEHTOB, JAIOUIUX MPABO Ha MOJyYEHUE
HApKOTUYECKUX CPEICTB WM IICUXOTPOMHbIX BemecTs (¢1.233 YK PCD)l.

OTBETCTBEHHOCTh 3a COBEpLICHHE NPECTYIUIEHUH B YKa3aHHOW cdepe
BappupyeTcs OT HazHayeHus mrpada ot 100 Teic. pyO. BIJIOTH 1O MOXKU3HEHHOTO
JWIIeHUs ¢cBOOObI, mpeaycMorpeHHoro 4.5 cr.228.1 YK P®. Kpome Toro, 4.3
ct.230, a Taxxke cr.233 YK P®D B KadecTBe IONMOJHUTEIHHOTO HaKa3aHUS
peayCMaTpUBAIOT JIMIICHUE IpaBa 3aHUMAaTh OIPENEJIEHHbIE JTOJKHOCTH WIIN
3aHUMAThCSl OIMPEACIICHHON NEeATeNbHOCTRI0O C MaKCUMaJbHBIM cpokoMm — 10 20
net’.

Cratbss 82.1 YK P® rnacut, 4To OCYX JACHHOMY K JIMIIEHUIO CBOOOJIBI,
NPU3HAHHOMY  OOJIbBHBIM  HAapKOMaHWEH, COBEPIIUBIIEMY  MPECTYIUICHHUE,
npeaycMotrpenHoe 4.l cr.228, 4.l c1.231 um cr.233 YK PO BhmnepBeie u
U3bSABUBIIEMY JKeJlaHWE JOOPOBOJBHO MPOWTH KypC JIEYEHUS OT HAPKOMAHHH, a

TAKKC MCIUKO-COHNAJIbHYIO pea6I/IJ'II/ITaI_II/IIO, Cyad MOXKCET OTCPOYHUTH OTOBIBaHHE

! Vronosusiit kozekc PO: dbenepanpHbiii 3akoH oT 13 mrons 1996 roma Ne 63- @3 (B pen.
2017 r.) //«Cobpanue 3akoHogarenscTBa PD» Ne25 ot 17 urons 1996 r.
2 CM. TaM %e



HaKa3aHus B BUJE JMIIEHUS CBOOOABI 10 OKOHYAHUS JIEYEHUS U MEIUKO-
COIMAJIbHON peabuiuTaIiuy, Ho He OoJiee YeM Ha MATh ner’.

Cyn MoxeT ocBOOOAWTH OCYKJIEHHOIO, MPU3HAHHOTO HAapKOMaHUEW OT
JaNbHEHIIEro OTOBIBAaHUS YrOJIOBHOTO HAKa3aHUs WIM HEOTOBITOM YacTh
HAKa3aHUs €CIIA OCYXXACHHBIM MPOIIEN IOJIHBIM KypC JIEYEHNUsT OT HApKOMAHUU U
MEJUKO-COLIMAIbHON peaOuIuTallii, TPU HAJIWYUU TOJATBEPKICHHOM pPEMHUCHH,
KOTOpasi COCTaBJIIET HE MEHEE JIBYX JIET.

Cya MOXeT OTMEHUTh OTCPOYKY OTOBIBAHMS HaKa3aHUS OCY>KIECHHOMY,
IPU3HAHHOMY OJIbHBIM HapPKOMAaHHUEN B CIIydae, €CJIM OCYKICHHBIM, OTKA3aJICs OT
IIPOXOXKIEHUA Kypca JIEYEHHs OT HAPKOMAHWH, a TaKXE MEIUKO-COLHUAIBHOU
peadwiMTalMil  WIA  YKIOHSETCA OT JIGUCHHsS] TIOClie  MpeAyINpexaeHHUs,
OOBSBIIEHHOTO  OpPraHOM, OCYIIECTBISIIOIIMM  KOHTPOJb 32  IOBEJECHUEM
OCYKIEHHOTO.

Kpowme Toro, ecnu B meproJ1 OTCpOUYKH OTOBIBAHUS HaKa3aHUSI OCYKJICHHBIH,
MPU3HAHHBIN OOJIbHBIM HApKOMaHWEW, COBEPIIMWJI HOBOE MPECTYIUICHUE, CYI
OTMEHSIET OTCPOUYKY OTOBIBAHMSI HAKa3aHHS M HANPABISIET OCYXKJICHHOTO B MECTO,
HAa3HAYEHHOE B COOTBETCTBUU C IIPUTOBOPOM CYJIa.

HeiicTBytouuM  enepaabHbIM  3aKOHOJATENBCTBOM  MPEAYCMOTpEHa
aIMUHUCTPATUBHAS  OTBETCTBEHHOCTh 3a HapyIlIeHUs TMopsiaka o0opoTa
HAPKOTUYECKUX CPEJCTB U NMICUXOAKTUBHBIX BEILIECTB.

Tak, aIMUHUCTPATHBHAS  OTBETCTBEHHOCTh  IIPEIyCMOTpEHa  3a
ynoTpeOsieHne HapKOTHMKOB 0Oe3 HaszHaueHus Bpada (cT.6.9 KoAlIl P®), 3a
MOSIBJIEHUE B OOIIECTBEHHBIX MECTAX B COCTOSIHUM  OMNbSHEHUS, OCKOPOJISAIOIIEM
YEJI0BEUECKOE JOCTOMHCTBO M OOIIECTBEHHYI0 HpaBCcTBeHHOCTH (cT.20.21 KoAll
P®), nosiBieHne B COCTOSHUM ONBSHEHHUS HECOBEPIICHHOJETHUX B BO3pACTe /0
HIECTHAALIATH JIET, a PAaBHO MOTpeOJieHHEe MMM HApKOTHYECKUX CPEICTB WIIU
MICUXOTPOMHBIX BENMIECTB 0O€3 Ha3HAuYeHWsI Bpaya, HWHBIX OJYPMaHUBAIOIINX

BemecTB B oOmiecTBeHHbIX MecTtax (c1.20.22 KoAIl P®), mpomaranay mam6o

! Vronosmsiit koexc PD: denepanbublii 3akoH o 13 moms 1996 roga Ne 63- @3 (B pex.
2017 r.) //«Cobpanue 3akoHomarenscTBa PDy» Ne25 ot 17 uronst 1996 r.



HE3aKOHHYIO pEeKJIaMy HApKOTHYECKUX CPENICTB, MCUXOTPOIHBIX BEIIECTB WM MX
npekypcopoB (c1.6.13 KoAIl P®), mapymenwe mnpaBmi 000poTa BEIMIECTB,
WHCTPYMEHTOB  WJIM  OOOpYJOBaHUS, HCIOIB3YEMBIX JJIi  HM3TOTOBJICHUS
HApKOTHYECKUX CPEJICTB WM TICUXOTPONHBIX BemecTB (cr.6.15 KoAIl P®),
HEMPUHSITUE MEP MO OOECIEUEHUIO PEKMMa OXPaHbl MTOCEBOB, MECT XPaHEHUS U
nepepabOTKU pacTeHUl, BKIIOYEHHbIX B llepeueHb HapKOTUYECKUX CPENCTB,
MICUXOTPOIMHBIX BEUIECTB U UX MPEKYpCOPOB, MOJJICKANUX KOHTPOIO B
Poccuiickoit ®enepanun, u koHoru (ct.10.4 KoAIl P®), nenpunstue mep mo
VHUYTOXKEHUIO  JUKOPACTYLIMX  pACTEHUM, BKIIOUYEHHbIX B  [lepeueHb
HAPKOTUYECKUX CPEJCTB, TMCUXOTPOMHBIX BEHIECTB U HUX MPEKYpPCOPOB,
HoJyIeXkaIuX KOHTPoJito B Poccuiickoit denepannu, U JUKopacTyiiei KOHOM (
cr. 10.5 KoAIl PD)".

VYkazaHHbI€ CTaThU MPAYCMATPUBAIOT CICAYIONINE CAHKIUU:

- 75t GU3NYECKUX JIUII PEyCMaTPUBAECTCS a]MUHUCTPATUBHOE HaKa3aHUE
B Buje mrpada ot 500 py6. 10 aAMUHUCTPATUBHOTO apecTa 10 15 cyToK;

- I 1opuAaudeckux auil mrpad ot 50 Teic. pyO. 10 aAMUHUCTPATUBHOTO
MPUOCTAHOBIICHUS JIEITENBHOCTH 10 90 CYTOK.

Ocob6oe BHUMaHuE cieayer ooparuth Ha cT. 6.9 KoAll, koropas riact o
TOM 4YTO JIMIO, JOOPOBOJILHO oOOpaTHuBIIeecs B Je4eOHO-TIPOUIaKTHUIECKOE
YUPEKJICHUE JJI JICYCHUS B CBSA3U C MOTPEOJCHUEM HAPKOTUUYECKUX CPEJICTB WU
NICUXOTPOMHBIX  BEIIECTB 0€3 Ha3HA4YeHUsT Bpada, OCBOOOXKIaercs OT
aAMUHUCTPATUBHON OTBETCTBEHHOCTH 3a JAaHHOE IpaBoHapylieHue. Jlumo, B
YCTAHOBJICHHOM TMOPSJIKE MPU3HAHHOE OOJIbHBIM HApKOMaHUEW, U HAMpPaBJICHHOE
JUTSL JISYEHUSI OT HAPKOMaHUU B JICUEOHO-TIPODUIAKTUUECKOE YUPEKICHHS C €ro
JI0OPOBOJILHOTO corjiacus, 0CBOOOXKIaeTCs oT aIMUHUCTPATUBHOMN

OTBETCTBEHHOCTH OTBETCTBEHHOCTM 32 COBEPIICHUE IPABOHAPYLICHUH,

Kozmekc 00 agMHMHHCTpaTHBHBIX NpaBOHApYLICHUsX: (enepanbHblii 3akoH oT 30
nexabpst 2001 romga Ne 195- @3 ( B pen. 2018 roma).



CBSI3aHHBIX C MOTPEOJICHHEM HApPKOTUYECKUX CPEICTB MM IICUXOTPOIIHBIX
BEIIECTB .

Jis Oojee JETANbHOTO HW3Y4YEHMs] MPECTYIUIEHMH, MPEeIyCMOTPEHHBIX
cratbsimu 228, 228.1 YK P® u BripaboTku 3¢ (HEeKTUBHBIX cIOCOO0B OOPHOBI C
HUMH HEOOXOAMMO OOpaTHTHCS K 3apyOS)KHOMY OMBITY. AHanmu3 3apyOeKHOTO
3aKOHO/IATEIbCTBA [TOKA3bIBAET, YTO NMPAKTUUYECKH BO BCEX CTpaHaX MHpa UMEETCs
HaOOp MPaBOBBIX HOPM, B TOM WM WHOM MEpE PErIaMEHTHUPYIOIIUX BOIPOCH,
CBSI3aHHBIE C OOOpPOTOM HApPKOTUYECKUX CPEACTB M IICUXOTPOINHBIX BEIIECTB.
Cy1ecTBOBaHUE 3TUX HOPM 00YCJIOBIEHO HEOOXOIUMOCTbIO TOCYJJaPCTBEHHOTO
KOHTPOJIS 32 000pOTOM HAPKOTHUKOB U HAJIMYUEM MEXKIYyHApOHO-
IIPABOBBIX 00S3aTENILCTB HA  YPOBHE MEKTOCYJJaPCTBEHHBIX OTHOIIECHUH.

B coBpemMeHHOM 3aKOHOAATENHCTBE HE CYHIECTBYET OJHOOOPAa3HOTO
M0JIX0/1a K BEIOOPY CPEACTB YTOJIOBHO-TIPABOBOTO BO3/ICHCTBHUS.

HNHoctpaHHble TOCyIapcTBa pa3padaThIBalOT rOCYJapCTBEHHYIO MOJUTHKY B
o0nactu OOpbObI € HE3aKOHHBIM O0OPOTOM HApKOTHUYECKUX CPEACTB U
INCUXOTPONHBIX  BEIIECTB  HCXOJA U3  OCOOEHHOCTEH  HAIMOHAJIBHOIO

3aKOHOAATCIbCTBA.

Bce wuHOCTpaHHBIE TOCyZapCcTBa MOXHO YCIOBHO IIOJEJIUTH Ha
HECKOJIBKO TPYIII, B 3aBUCUMOCTH OT XapaKTepa YroJIOBHOW MOJIUTUKHU B 00JIaCTH
IIPOTUBOICMCTBUS HAPKOMAHU U

[lepBas rpymma BKJIOYAET TOCYIapCcTBAa C MATKUM (JTUOEpaATbHBIM)
3akoHoAaTenbcTBOM (ABcTpus, Jlanus, Wcnmanusa, Wranus, Hunepnaumisi,
[Moptyranus, [Iseitapus, Dctonus). B aTux crpaHax, Kak IpaBHUIO, OTCYTCTBYET
OTBETCTBEHHOCTh 3a HEMEIULIMHCKOE ynoTpeOJieHne HApKOTHUKOB,
HE3HAUUTEJIbHBIE CAaHKIMUA TPEIYCMOTPEHBI 32 MPABOHAPYIICHUS, CBSI3aHHBIE C
MPOyKTaMU KOHOIUTH (kaHHaOuca). [Ipu aTom  cypoBas OTBETCTBEHHOCTH

YCTaHAaBJIIMBACTC 3a COBIT U IMPOU3BOACTBO CHHBHOJleﬁCTBy}OHlHX HAapKOTHUKOB.

! Koxekc 00 aIMUHUCTPATHBHBIX IPAaBOHAPYIIEHUX: (enepaibHbiil 3aKoH oT 30 gekadps
2001 roma Ne 195- @3 ( B pen. 2018 rona).



Ko Bropo#t rpymnme rocyaapcTB OTHOCHUTCS  OOJIBIIMHCTBO  CTpaH,
3aKOHOJIATEIBCTBO KOTOPHIX Hauwbonee B3BEMICHHO u auddepeHITMpOBaHHO
(ABctpus, beabrus, boarapus, BeaukoOpuranus, ['penus, Uspaunis, JTiokcemOypr
, O@panuusa, Anonuss u Ap.). HakazaHuss B Takux CTpaHax COOTBETCTBYIOT
XapakTepy U TSKECTU COBEPIICHHOTO MPECTYILICHHUS.

B Tperpto rpymnmy TnomamardT  CTpaHbl € HauboJee  CTPOruM
3aKOHOJIATENBCTBOM, COAEPXkAIIMM CYPOBYIO, BIUIOTh JI0 TOKHU3HEHHOIO
3aKJIFOUYCHHS U CMEPTHOM Ka3HU, OTBETCTBEHHOCTh Ha MPECTYIICHHUS], CBA3aHHBIE C
He3aKOHHBIM oOopoTtoM HapkoTukoB (banrmamem, Bretnam, Mpan, KHP, Kyoa,
Manaisusa, OAD, Owman, Ilakucran, Caynosckas Apasus, Cunramyp, Cupws,
Taunann). Hanpumep, B Mpane exerogHo B cooTBeTCTBUU ¢ 3akoHoM 1989 r.
MPOBOAUTCSL HECKOJIbKO COTEH NyOJuuHbXx KasHel. [lo 3akoHOJaTenbCTBY
Cunramypa cMepTHasi Ka3Hb MPEyCMOTPEeHa MpU 0OHAPYKEHUH Y YeJloBeKa Oosiee
15 r repouna, 30 T Mopdust wian 500 T MapUXyaHsI.

UeTBepTylo rpynmy COCTABISIOT rocyaapcTBa (mpexae Bcero adpukaHCKUE
U JATUHOAMEPUKAHCKHE), B KOTOPBIX YTOJIOBHOE 3aKOHOJATEILCTBO 00
OTBETCTBEHHOCTH 32 HE3aKOHHBIM OOOpOT HAPKOTHUKOB HAXOJUTCA HA CTaJuu
dbopmMupoBaHuUsi, a YroJOBHasl MOJIUTHKA YETKO HE ompejerneHa. B dactHocTH, He
YCTAaHOBJIEHA OTBETCTBEHHOCTb 3a OTJIEJIbHBIC ACSHUS, KOTOPBIE MEXKIYHAPOIHO-
MPABOBBIE AKThl OTHOCAT K KAaTETOPUU YrOJOBHO HAKa3yeMbIX, & YPE3MEPHO
JKECTKasi OTBETCTBEHHOCTb 3a OJHU JEIUKTBl COCEICTBYET C KpallHUM
IMOepaTu3MOM IO OTHOIICHUIO K IPYTUM MTPaBOHAPYIIICHHUSIM.

PaccmoTpum HamboJsiee WHTEpECHBIM ONBIT OOpbOBI C HapKOMaHWEH U
HE3aKOHHBIM 00OPOTOM HAPKOTUYECKHX CPEACTB M MCUXOTPOIHBIX BerecTB. J[is
HAIETO0 MCCIEAOBAaHUA OYEHb WHTEPECEH OIBIT l'onnanguu, B KOTOpOU
3aKOHOJATEIBHO 3aMpeIleHO XpaHEeHHEe U MoTpeOsIeHrne ONuyMa, FreéporHa, KOKanHa
, HO TIpM DOTOM JIeTaje30BaHO YMOTpeOJeHue KaHHaOuca. PerymupoBanwme

OTBETCTBCHHOCTH 3a yTIOTpe6JICHI/Ie HAapKOTHYCCKUX CpCIACTB B FOJ’IJ’IaHJII/II/I

! Cpasnurensroe yromoBHoe mpaBo. OcoGeHHas dacTh: MOHOrpadus / MO OOIL pe.
C.IL llepOsr1. - M.: FOpautundopm, 2016. - C. 319-320.



COIEPKUTHCS B  OTHEIBHBIX pa3leiax YroJOBHOTO IMpaBa U PETYIUPYIOTCA
O0COOBIMHU 3aKOHAMH W TPEINUCAHUSIMH MECTHBIX 3aKoHojaTened. Tak, Hampump
perinaMeHTanusi OTBETCTBEHHOCTH 3a ACHCTBHUS C HAPKOTUKAMHU COJACPIKUTCS B
3akone 06 ommyme 1928 1. FIMEHHO STOT 3aKOH 3ampemiaeT XpaHCHHE H
ynotpebiaeHnne repouHa, kokamHa, JICJI u amderamuHOB, HO paspemiaer
yHOTpPEOJICHHE U XPAHEHUE C ATOM ke 1EeJIbI0 HEKOTOPBIX MPOU3BOIHBIX KOHOILIH.
Hebospiine mnopuum HapKOTHKAa MOKHO O€CHpEensTCTBEHHO NPHOOpECTH B
CIEIMaIbHO OTBEJIEHHBIX MECTaX - «HapkKokodeilHsx». B To ke Bpems mnpu
oOHapyXeHUU CHWJIBHOJICUCTBYIOUINX HAPKOTUKOB MOJIULHKSA 0€3 MpOMEATICHUS
IMPUHUMAET KECTKUE MEPBI, HAIIPABJICHHBIE HA MTPECCUCHHE HE3aKOHHBIX JEHCTBUN
¥ [IPUBJICYCHIE BUHOBHbIX JIUI[ K OTBETCTBEHHOCTH .

YronoBHOe 3aKOHOIATENHCTBO HOpBErnn ycTtaHaBIMBaeT OTBETCTBEHHOCTH
32 MPOU3BOJCTBO, BBO3, IMOJYYEHUE, XPAHEHHUE, MEPECBUIKY WM NEPEMEIICHUE
BELIECTB, KOTOPbIE OTHOCATCS K HapkoTHueckuM. HakazaHnue 3a mogoOHOro poxaa
JEHCTBUS YCTAHOBJIEHO B BUJE MITpada WM TIOPEMHOIO 3aKIIOYEHUS CPOKOM 0
NIByX neT. Hapsiny ¢ TIOpEMHBIM 3aKIIFOUEHUEM MOTYT MIPUMEHSATHCS U IITPAQBI.

B cnyuae coBepiieHusi NMPECTyIUICHUS MPU HAIMYWUW KBATA(DHUITUPYIOIIAX
00CTOSTENBCTB K BAHOBHOMY MPHUMEHSETCS HAKa3aHUE B BUJIE JIMILIECHUS] CBOOObI
CPOKOM 10 Jecsatd JieT. Eciu He3akOHHbIE JEWCTBUS C HApKOTHYECKUMHU
CpelcTBaMH ObUIA COBEPILEHBI B 0COO0 KPYIMHOM pa3Mepe, TO BUHOBHOMY I'PO3UT
TIOPEMHOE 3aKJII0YEHHUE CPOKOM 10 21 roxa.

bosibmioil Hay4yHBI HMHTEpPEC I JAHHOIO MCCIIEIOBAHUS NPEACTaBIISET
MCIIAHCKOE YTOJOBHOE 3aKOHOAATENbCTBO. JTO OOycioBleHO Te, uTo Mcnanus
OTJIMYAETCS JOCTATOYHO JTHOEpalIbHBIM MOAXO0/I0M K HCClIeyeMoil mpobieme.

Crates 368 YK HMcnmanum  TJIaCUT, O TOM, YTO KYJIbTHBUPOBAHUE,

IMPOU3BOACTBO WJIKM TOProBJIA HAPKOTHUKAMMU, a TakKXeE HO6y>K)1€HI/Ie nim

! Vromnosusrit koxeke omwmanmun. - CII6.: KOpuamueckuii nuentp [pece, 2014. - C. 3.
I'puropoa K.C. He3akoHHBII 000pOT HAPKOTUYECKHX CPEICTB, TCHUXOTPOITHBIX
BEIIECTB W MX AaHAJIOrOB Kak MOJACTPYKTypa HapKOTHU3Ma (YrOJIOBHO-TIPABOBBIE U
KPUMHHOJIOTUYECKHE ACTIEKTHI): TUC. ... K.F0.H. -[Iaturopck: [II'TY, 2006.- C. 141.



CKJIOHEHHE K HUX MOTPEOJICHUIO HaKa3bIBACTCS TIOPEMHBIM 3aKJIIOUEHUEM OT
OJTHOTO J0 TPEX JET.

B YronoBaom KoJlekce  JlaHWM OTBETCTBEHHOCTHb 3a MPECTYIUIEHUS,
CBSA3aHHBIE C HE3aKOHHBIM OOOPOTOM HAPKOTHUKOB, OMPEIEISETCS BCErO B ABYX
cTaThiX. B dactHocTH, cornacHo § 191 nuio, HapymivBIiiee aHTHHAPKOTUYECKOE
3aKOHOAATENBCTBO, MOJJIEKUT TIOPEMHOMY 3aKIIFOUEHUIO HA CPOK [0 LIECTH JIET.
3a moCTaBKY HApKOTHUKA B KPYIMHOM pa3Mepe HaKa3aHUE MOXKET ObITh YBEJIUYECHO
Ha CPOK JI0 JECSTH JIeT JuIlIeHHus cBoOoAbl. [Ipu 3TOM aHanoruyHoe Haka3zaHue
JOJDKHO  TIPUMEHATBCS B OTHOUIEHWM  JIMIA, KOTOPOE  HMIIOPTUPYET,
AKCIIOPTUPYET,IPUOOPETAET, U3TOTABIUBAET, MOIYYAET, IPOU3BOIUT WU BiaJCET
HAPKOTHYECKHMH CPEICTBAMU C LENIBIO UX JaIbHelero copra’.

B nononnenun x naHHoMy mnaparpady ykazaHo, 4TO JI000€ JUI0, KOTOPOe
NoJly4aeT Wiau oOecreyuBaeT ceds WIM JpPYroe JULO 4YacThl0 MPUOBUIA OT
MPOJaXH HAPKOTHKA, a TaKXKe IOJIydaeT MPUOBUIL OT XpaHEHUs, TMEPEBO3KH,
OKa3aHWs TIOMOIIM TMpU TepeAadye HAPKOTHKA, TMOIJIEKUT TIOPEMHOMY
3aKJIFOUYECHHIO Ha CPOK JI0 IIECTH JIET.

OdeHb MOAPOOHYIO PaA3BEPHYTYI0 CHCTEMY YIOJIOBHO-TIPABOBBIX HOPM,
pPErIAaMEHTUPYIONIUX HE3aKOHHBI 000pOT HAPKOTUYECKUX CPEICTB COACPKUT
VYronosusiil konekc PecyOnuku bonrapusi. Tak, ctatest 354a riacuT: «TOT, KTO
Oe3HaIeKalIero paspeuieHus IPOU3BOJIUT,IepepadaThIBAET,IPUOOPETAET,
pacnpocTpaHsieT, XpaHWUT, HMEEeT Npu cebe, TMEePEeBO3UT WM TEPEHOCHUT
HApPKOTHUYECKUE BEIECTBA, HAKa3bIBACTCS 3a COBEpIIEHHE MOAOOHOTO poja
nercTBuil nuiieHrueM cBooonbl oT 10 no 15 nmetr u mrpadom ot 10 1o 100 ThIC.
JICBOBY .

YToJIOBHBIM 3aKOHOAATENHCTBOM boJsirapuu mpemycMaTpeHHbl OCHOBaHUS
OCBOOOXKJIEHHSI OT YTOJOBHOIO HaKa3aHHWs, B CIydae €ClId JICSIHUE COBEPILECHO

JIMIIOM, 3aBUCHUMBIM OT HAPKOTHYCCKUX CPCACTB HWJIM UX aAHAJIOIoB, C YCIIOBUCM,

! Yronosusrii komeke Hannu / nep. C.C. bensiera, A.H. Prruesoii. -CI16.: FOpunngeckuit
uentp Ilpecc, 2016.

2 VromoBHeli Kkomexc PecrnyGmukm Bomrapus / mox pex. AM. Jlykamrosa. -CII6.:
Opuanueckuit nentp Ipecc, 2014.



€CJIM KOJMYECTBO MPUOOPETEHHBIX, XPAHUMBIX WA MEPEHOCUMBIX BEUIECTB,
HaxXOJAIIMXCS TPU  3aJEpPKAaHHOM, HE IIPEBBIIAECT OJHOW pa3oBOM O3Bl
MOTpe6IIeHNs HAPKOTHKA' .

B VK ®OpaHuum Takke HMEETCS CTarbss O HE3aKOHHOM TOProOBIIE
HAapKOTUYECKUMHU CpeACcTBaMU. B Hell MakcuMalbHO packpbiTa OOBEKTHUBHAsS
CTOpPOHA YKAa3aHHOTO MPECTYIUICHUS, KOTOpas BKJIKOYAET CIIEAYIOIIHNE IEHCTBUSL:
HE3aKOHHO€ IPOU3BOJACTBO, W3FOTOBIIEHHE, MMIIOPT, 3KCIOPT, NEPEBO3KA,
XpaHeHHe, TpemJIoKeHHe, Tepeaada, MNpUOOpeTeHHEe WM  HE3aKOHHOE
UCITOJIb30BAHUE HAPKOTUYECKUX CPENCTB, a TAKKE PYKOBOJICTBO M OpPTraHHU3aLUs
PECTyNHOM TIpynmod B ITux wHeasax. YK @DpaHuum 3HAYUTENBHO YCHIIHII
HAKa3yeMOCTh 3a COBEpPIICHHE JaHHOTO IpecTymuieHus. CaHKUMKM 3a Takue
IPECTYIUIEHUSI JIOCTATOYHO CYpPOBBI - BKJIIOYAs MOXU3HEHHOE 3aKJIOYEHUE U
mrrpad B pasmepe 10 50 000 ppaskos’.

Ananu3upysi 3apyOeKXHOE 3aKOHOJATEIbCTBO B cdepe MOTUBOAEUCTBUSA
HE3aKOHHOMY OOOpOTY HApKOTUYECKHX CPEACTB U ICUXOTPOMHBIX BEILIECTB
HEBO3MOXKHO He oOpaTtutTh BHMManue Ha CIHIA. DTo rocyaapcTBO OTJIMYAETCA
0COOBIM MOJXOA0M K H3ydaeMoil mpobiieMe.

B CIIIA wumeercs psig 3aKOHOB, KOTOpBIE MPEIyCMATPUBAOT CMEPTHYIO
Ka3Hb JUI1 TOPrOBLUEB HApKOTUYECKUMH cpeacTBaMu. OTBETCTBEHHOCTh 32
HE3aKOHHbIE JEHCTBUSA C HApPKOTHMKAMU NPEIyCMaTpUBAETCA U YrOJOBHBIMU
KOJIEKCAaMH OTJIEJbHBIX MITAaTOB (Hampumep, Ti. 2915 YK mrara Oraito, cr. 221,
222 VK mrara Heio-Hopk, rn. 13 YK wrrata Jpropmkus)’. B HEKOTOPBIX
aMEpPUKAaHCKUX IITAaTaX HaKa3aHUE 3a TOPIOBIIIO 3aIMPEIICHHbIMU HApKOTHUKaMU
Wi 00JlalaHie UMHU CypOBee, YeM 3a MHOTHE JpPYTue TSHKKHE IMPECTYIUICHHUS,

9] w4
HCKIIIOUCHUE COCTAaBIAIOT Y6I/II/ICTBO, H3HACUJIOBAHHUC, IIOXHIICHUEC JIIOACH .

' Vronosusiii kogekc PecryOnuku bonrapust / mom pen. AWM. Jlykamosa. -CII6.:
IOpuanuecknii nentp [pecc, 2014.
2 KaromoBa A.P. MexnyHapoAHOE YrojJOBHOE MPaBO (CTAHOBJIEHHE U COBPEMEHHOCTb,
TEHJICHLIUU Pa3BUTHS): AUC ... K. 10. H. - Kazanb, 2012. - C. 141
Hesiuenko A., YerBeprakoBa E. OTBETCTBEHHOCTh 32 HE3aKOHHBIM 000POT HAPKOTHKOB
no YK 3apy0exHbix cTpaH // YroigoBroe npaso. - 2017.- Ne 1. -C. 9.
4 Kpumunonorus / oz pen. JI. ®@. enJIn, nep. ¢ anrn. - CII6.: TTutep, 2013. - C. 311.



Ocoboe MecTo B cucteMme yroiaoBHO-TpaBoBbix HOpM CIIIA B cdepe 60pnOBI ¢
HE3aKOHHBIM OOOPOTOM HAPKOTHUKOB 3aHMMAIOT YIOJOBHO-TIPABOBHIE HOPMBI,
HalpaBjeHHble Ha OOprOY C pacmpocTpaHEHHEM HAPKOTUYECKUX CPEACTB B
MOJIPOCKOBO-MOJIO/IEKHOM CpeJie.

Cnengyer oOpaTUTh BHHMAaHHE HAa TO, YTO YIOJOBHOE 3aKOHOJATEIbCTBO
OOJBIIMHCTBA 3apyOEKHBIX CTpaH IMpPU MPHUBICUCHUM JMIA K YrOJOBHOM
OTBETCTBEHHOCTH 33 HE3aKOHHBIE JEWCTBUS C HApPKOTHKaMU MPEIIOIaraet
oOpalieHre MPAaBONPUMEHUTENST K CHEIUAIbHBIM CHUCKaM WKW [EePEeYHSIM
HapKOTUYECKUX BellecTB, HE BKIOUEHHbIM B YK. HMckmouenue cocraBisier YK
mrata [xopmxkus (CIIIA), KOTOpbI COACPKUT HUCUYEPHBIBAIOIIMN TEepeyeHb
HApKOTUYECKUX BEIIECTB, HAXOMAIIMXCS IIOJ CIIEHUaIbHBIM KOHTpoJieM. B
COOTBETCTBUM C JIaHHBIM HOPMATHBHBIM aKTOM MpOJaxka, IPOU3BOJICTBO,
pacnpocTpaHeHne wuiad BBO3 B mmTar cBbimie 400 T KOKaWHAa HAaKa3bIBACTCS
JUIIEHUEM CBOOOIBI A0 25 jieT U mTpadoM B OJIMH MUJUIMOH J0JIIapOB (I1. «a» CT.
16-13-31).

Bornbiioe konmmdecTBO HOPM O MPOTHUBOJCUCTBHH HE3aKOHHOMY OOOpOTY
HapKoTH4eckux cpenacts coaepxutcs B YK KHP: kontpabanna, [IEPEBO3Ka,
COBIT, MPOU3BOJICTBO HAPKOTUKOB (CT. 347); HE3aKOHHOE XpaHEHUE HAPKOTHKOB B
KpymHOM pa3zmepe (cT. 348); comeiicTBrUEe IPECTYITHUKAM, 3aHUMAIOIIUXCS
KOHTpaOaHJI0OM, TOProBJieH, MEepPEeBO3KON, TPOU3BOJICTBOM HAPKOTHUKOB;
YKPBIBATEIIbCTBO MPECTYIHBIX J0XOJ0B, CBSI3aHHBIX C pealin3alueld HapKOTHUKOB
(ct. 349); HapymieHne MpaBuiI 000POTa HAPKOTUIECKUX CPEJICTB HA TEPPUTOPUU
rocynapctsa (ct. 350); He3aKOHHOE KYJbTUBHPOBAHUE ONMUITHOTO MaKa, KOHOIUIU U
JIPYTHUX pacTeHHu#, coaep)kalMx HapkoTuueckue BemectBa (cT.  351);
HE3aKOHHAsl TOPTOBJIs,, IMEPEBO3Ka, IMEPEHOCKA, XpaHEHUE >KU3HECHOCOOHBIX
CeMsIH WJIM paccajibl PaCTEHH, COACPKAIIMX HAPKOTHYECKHE BemiecTBa (cT. 352);
BOBJICUCHHE, CKIIOHCHHE, TPUOOIIICHUE APYTHUX JIUI K YyIOTPEOJICHUIO HAPKOTUKOB,
HApKOTUYECKUM HHBEKIMAM (cT. 353); co3maHue yCJIOBHM JMOO CoJepikKaHue

NOMEIIEHUN N7 YNoTpeOsieHns HapKOTHKOB (cT. 354); HapylleHue MpaBlil



OPOAAXKH U pean3allMd HAPKOTHMYECKHX CPENCTB B MENULMHCKON MO0 MHOMU
nesTebHOCTH (CT. 355); MOBTOPHOE COBEpIICHHE HapKonpecTyIuieHus (cT. 356).

VYronosuelil konekc PecnyOnnku Kopest mpectynHble NesiHUS, CBSI3aHHBIE C
HE3aKOHHBIM 000pOTOM HApKOTUKOB, 00benuHuI B rnaBe XYTT «IIpectymnenus,
CBSI3aHHBIC C OHI/IyMOM))l. Tak, B cT. 198 npexycMarpuBaercs OTBETCTBEHHOCTbH 3a
IPOU3BOACTBO ONUYMa M TOMY MOAOOHBIX BewIeCTB. B aucno3unuu JaHHOU
HOPMBI TOBOPUTCS, UTO <JIULIO, KOTOPOE MPOU3BOIUT, UMIIOPTHPYET MO0 MPOJAET
onuyMm, MOp(UH WIM HMX NPOU3BOJHBIE JHOO XPaHUT HUX C LEJIbI0 IPOAAKH,
HOJIIEKUT HAKA3aHUIO B BUJI€ KATOPKHBIX pabOT HA CPOK J0 AECITH JIET).

VYK Kopeiickoi pecnyOJUKN yCTaHABIMBAET YTOJOBHYIO OTBETCTBEHHOCTD
HE TOJIBKO 3a MPOU3BOACTBO MMPOU3BOJICTBO U COBIT HAPKOTHUYECKUX BEUIECTB, HO U
3a MPOU3BOACTBO MPUCIIOCOOIEeHUI 11 KypeHus onuyma. Ocobo oroBapuBaroTCs
clly4a, CBA3aHHbIE C KOHTpaOaHJOM HAPKOTUKOB M YYAaCTHEM B COBEPILIECHUU
TaKUX MPECTYIUICHUH npecTaBuTenell TaMoxkHu. Harpumep, pabOTHUK TaMOXKHH,
KOTOPbIN BBO3UT WJIM MO3BOJIIET BBO3UTh OMMYM, MOP(HH WIIM UX MTPOU3BOAHBIE, A
TaK)Ke MPUCIIOCOOJICHUS ISl KypEeHUs ONMyMa, MOJUIEKUT KaTOPKHBIM paboTaMm Ha
CPOK HE MEHEE OJJHOTO roja.

Kopelickuii 3aKkoHOaTENh ONPENEIseT OTBETCTBEHHOCTD ISl TOTpeOuTeneit
HapkoTHKOB (cT. 201): mpeaycMOTpeHa yrojoBHasi  OTBETCTBCHHOCTH 3a
yHnoTpedsieHre OnuyMa Wil UHbEKIUMU Mop¢uHa. JIUl0, BAHOBHOE B COBEPILICHUU
JAHHOTO MPECTYIJICHUS, IOJIIEKUT HaKa3aHUIO B BUJE KaTOPKHBIX padOT Ha CPOK
JI0 TISITH JIeT. B KauecTBe JOMOJHUTENBHBIX HAKA3aHUM 32  COBEpLIEHUE
HApKONPECTYIUICHUH MOXKET ObIThb Ha3HayeHa IJUCKBAIM(UKALMS Ha CPOK 0
JecsaTH JeT 1ubo mrpad B pasmepe A0 ABAALATH MUJUTMOHOB BOH.

B Anonun 6opsba co 3m0ynoTpedieHueM HAPKOTUYECKUMU  CPEJICTBAMHU

OCYILIECTBIISIETCS HAa TMOJIOXKEHUSX 3aKOHA O KOHTpoJie Haj KoHorwed 1953 r.,

! Vronosmeii xomekc Pecrybmuki Kopest / mep. B.B. Bepxomsika; Hayd. pex. A.W.
Kopob6eesa. - CII6.: FOpuanaeckuii ientp Ilpecc, 2014.



3akoHa 00 ommyme 1954 1. W 3akoHa O KOHTpOJIE HaJl CTUMYJIUPYIOIIUMU
cpeactBamu 1951 r.!

OcoOblii MHTEpEC MPEACTABISIIOT YTOJOBHO-IPABOBBIE HOPMBI OOPHOBI C
HE3aKOHHBIM 00OpPOTOM HApKOTHKOB, mpenycMoTpeHHble YK crtpan CHI
(6mxHETO 3apyOekbs). 3aKOHOATEITBLCTBO ATHX TOCYJAAPCTB BO MHOTOM CXOJTHO C
POCCUICKUM, IIOCKOJIBKY OCHOBAaHO Ha mojoxeHusix MogensHoro YK s
rocynapctB-yuyactuukoB CHI' (1996 r.). Tak, YK Pecnybnuku Kazaxcran
COJIEP)KUT ceMb cTarei (cT. 259-265), ycTaHaBIMBAIOIIMX OTBETCTBEHHOCTH 3a
HE3aKOHHbIE JEUCTBUS C HAPKOTUYECKUMH CPEIACTBAMU U MICUXOTPOIHBIMU
BEILIECTBAMH, IIATh U3 KOTOPBIX JTOCIOBHO BOCIPOU3BOAAT aHAJIOTUYHBIE HOPMBI,
coaepxkaiuecs B YK Poccun.

YK VYkpaunsl npecTyIuieHusl TaHHOW HAIPABICHHOCTH ONPENEIII B TIIABY
XTTT «lIpectrynnenus B cpepe 000poTa HAPKOTUUECKUX CPENCTB, ICUXOTPOITHBIX
BEII[ECTB, MX AHAJIOTOB U JIPYTUe MPECTYIUICHHs IPOTUB 3I0POBbSI HACENIEHUsD» (CT
.305-320)°.

PaccmoTtpeB  yronoBHoe 3akoHomarenbcTBO cTpaH CHIY, wHambonee
yIauHOM, MBI cuuTaeM, cTpykrypy Ocobennoii yactu YK Y30ekucrana, B
KOTOPOM TMpECTYIJIEHHS, CBA3aHHBIE C HE3aKOHHBIM O0OPOTOM HAPKOTUYECKHX
CPEACTB U IICUXOTPOIHBIX BEIIECTB, BBIAECIEHBI B CAMOCTOATENBHYIO I1aBy XTX
«IIpectymuienus, COCTaBISAIONINE HE3AKOHHBI 000POT HAPKOTUUECKUX CPEACTB U
TICHXOTPOITHBIX BEIICCTBY .

B VK ctpan 6mmxHero 3apy0ekbsi HCCIECTyEeMbId TPEIMET OMpEeesIeTCs
no-pazHomy: B YK Keipreisckoit PecnyOnuku, PecnyOnuku Kaszaxcras,
Typkmenucrtana, YKpauHbl, Y30€KHCTaHa IO HUM TMOHUMAIOT HAPKOTUYECKUE
CpeACTBa U IICUXOTPONHBIE BellecTBa, Torma kak B YK AzepOaitmxaHckoi

Pecny6siuku u PecniyOnuku MonioBa - TOJIbKO HAPKOTUYECKUE CPEICTBA.

! KaromoBa A.P. MexnyHapoaHOE YrojJOBHOE IPAaBO (CTAHOBJIEHHE U COBPEMEHHOCTb,
TEHJICHIIUU Pa3BUTHSA): IUC ... K. 10. H. - Kazanp, 2012. - C. 141

2 Tanwmii B. HoBeiil YronoBHblil kKogeke YkpauHnsl // 3akoHHOCTE. -2012. -Ne 1. - C. 49.

% Yronosusrit KOJIeKC y30ekucTana. - TamkeHnt, 2014



YK Pecnybnuku benapycs, Tamxukucrana, YKpauHsbl
IpeIyCMaTpUBalOT B KAauecTBE IMpEAMETa MPECTYIUICHHH, CBSI3aHHBIX C
HE3aKOHHBIM 000POTOM HAPKOTHYECKUX CPEJICTB, HE TOJBKO  HAPKOTUYECKUE
CpEICTBa M TCUXOTPOIHBIE BEILIECTBA, HO U UX MpeKypcopbl. YK mpyrux crtpan
obiBiero CHI' BK/IIO4atOT MpEeKypcophl B KAUECTBE MPEAMETa IPECTYIUICHUS JIUIIb
B otaensHbIe HOpMBI (YK Kazaxcrana - cT. 263).

YK Kazaxcrama m  TapKMKUCTaHa  pacCMaTpuBalOT B  KayeCTBE
IpeaMeTa MPECTYIHOIO MOCATraTeIbCTBAa HE TOJIBKO BEIECTBA, UCIOJIb3yeMble /IS
U3TOTOBJICHUSI HApPKOTUYECKUX CPEICTB WM IICHUXOTPOMHBIX BELIECTB (T.€.
MPEKYPCOPBI), HO ¥ MHCTPYMEHTHI HJIM 00OpYyIOBaHHE, UCIOIB3YEMbIE B TE€X K€
LEJISX.

B Yronosuom 3aKOHOJaTeabCTBE  A3sepOaiimkana (cT. 226-6) wu
MounmoBsl (cT. 225-7) npuBiedYeHUE K YTOJOBHON OTBETCTBEHHOCTH OOYCIIOBJICHO
NPEANIECTBYIONMM B TEYEHUH TOJla TMPUBICYECHUE K aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH 33 XpaHEHNE HAPKOTUYECKUX BEIECTB B MAJIBIX KOJTHMYECTBAX.

Cnenyer OTMETHTb, YTO MAaKCHUMaJIbHOE HaKa3aHHE 3a COBEpLICHHE
HE3aKOHHBIX JEUCTBUII 0e€3 1enu cObiTa 0€3 OTAr4aronmx OOCTOATENHCTB B
OOJBIIMHCTBE CTpaH ONMKHETO 3apyOekbs HE MPEBBINIACT TPeX JIET JIHUIICHUS
cBoOOabl (uckmoueHue coctaBisier YK Tamkukucrana (u.l cr. 201) m YK
Typkmenucrana (4.1 ct. 293), rne oHo cocrasiser narh Jet). YK benapycu (u.1
ct. 328), Kupruszum (4.1 ct. 246) n Y306ekucrana (4.1 cr. 276) 3a HE3aKOHHBIC
JNEUCTBUS C HApPKOTHKaMU 0e3 1enu cObITa B KA4eCTBE aIbTEPHATUBHOTO
HaKa3aHUs MpeIycMaTpuBaroT mrpad.

Hecmotpss Ha kaxymwuiics TMOepambHBI TONXO0M psAfla 3apyOeKHBIX
3aKOHO/ATeJIe K MPEeCTYIUICHUsM B cdepe HE3aKOHHOTO 000pOTa HAPKOTHIECKHX
CPEICTB U TICUXOTPOIHBIX BEIIECTB, BCE ACSIHIUS, COBEPIICHHBIE C HAPKOTUKAMH U
MICUXOTPOMHBIMHA BEIIECTBAMH C IETBI0 COBITA MPU HATMYUU O0COO0 OTATUAFOIINX
oOcrositenbcTB, YK Bcex cTpan OnmkHEro 3apyOexbsi KIacCUPUIMPYIOTCS Kak
ocobo Tsxkue (3a wuckmoueHneM YK AsepOailimkana, B KOTOPOM BOOOIIE

OTCYTCTBYCT HHCTUTYT KaTeropus3aiuu, a JACSIHUA, MpCACTABIAIOIINC



MOBBIIIEHHYI0  OOIIECTBEHHYIO  OMNAaCHOCTh, OHU  OTHOCAT K  TSKKHUM).
MaxkcuManbHBIM HaKa3aHUEM 3a JIeSHUS, CBSA3aHHBIE C HE3aKOHHBIM O0OPOTOM
HApPKOTHUYECKUX CPEJICTB M MCUXOTPOIMHBIX BelecTB YK GOJbIIMHCTBA rOCY1apCTB
(MounoBa, benapych, Y30€KUCTaH M JIp.) YCTAHOBJICHO YTOJIOBHOE HaKa3aHHE B
BHU/IE JIMILIEHHS CBOOOBI HA CPOK JI0 MATHAALATH JIET.

VYkazaHHble  JIedHMs, COBEpIIeHHble Ha  Tepputopun  Kupruzum,
Tamxuknucrana u TypKMEeHHCTaHa HaKa3bIBAIOTCS JIHMILIEHUEM CBOOOBI HA CPOK JI0
20 ner.

Hakazanue B Buje nuiieHust cBoOObI Ha cpok 10 20 JeT, MpeaycCMOTPEHO
32 COBEpILECHHE MPECTYIICHUS OpPraHM30BaHHOM TIpYMIOW B 0COOOM pa3zMepe c
nenbio cobiTa (4. 3 cr. 200 YK Tamkukucrana u 4. 3 ct. 292 YK Typkmenucrana),
a Takke COBITOM HAPKOTUYECKHX BEIIECTB B MeECTax JIMIIEHUS CBOOObBI
JOJKHOCTHBIM JIMLIOM C MCIOJB30BAHMEM CBOMX JOJKHOCTHBIX MOJHOMOYHUU (CT.
200 YK TamxukucraHa).

Takoe MOBTOPHO, MOJKHOCTHBIM JIMIIOM C HMCIIOJIb30BAaHUEM CITY>KEOHBIX
MMOJTHOMOYHM, B MECTax OTObIBAaHMS HaKa3aHWsS B BHUJE JIMIICHHUS CBOOOIBI (4.3
c1.200 YK Tamxukucrana).

CpaBHUTENBHO MSTKO HAaKa3bIBAIOTCS JIEAHMS, COBEPIICHHBIE C LIEJIbIO
cObITa, U caM cOBIT HapKOTHKOB 10 YK Dctonuu (¢1.210-2) - OT ABYX 10 MATH JIET
uiieHus: cBoOoabl. [lpu coBepiieHnn Tex e NEeUCTBUM MOBTOPHO, TPYIION JIHII,
JIUIIOM, PaHEE COBEPIIUBIIUM TaKO€ MPECTYIJICHUE, a TAKXKE, €CII 00BEKTOM ITUX
JEUCTBUN SBJSUTUCh HAPKOTUYECKHUE BEIIECTBA B OOJIBIIIOM KOJIMYECTBE, HAKA3AHHE
YBEJIMYMBAETCS 10 CEMU JIET JIMIIEHUSI CBOOO/IBI.

PaccmMoTpeB ¥ mpoaHamuM3uUpoOBaB  HOPMATUBHBIE  IPABOBBIE  AKTHI
3apyOeKHOTO 3aKOHOAATENIbcTBA B 00OJIACTHM MPOTUBOJAEUCTBHS HE3aKOHHOMY
000pOTYy HApPKOTHYECKUX CPENICTB, IMCHUXOTPONHBIX BEIIECTB M HX aHAJOrOB
MO3BOJIET C/IENIaTh CJIEIYIOIINE BHIBOIBI:

1. B Hacrosmuii nepuo pa3paboTaH MEXaHU3M MEXAYHAPOJIHOTO KOHTPOJIS
¥ B3aWMOIIOMOIIM TOCYAApCTB B BONPOCE NPOTUBOJACHCTBUS HE3aKOHHOMY

000pOTy HApPKOTHYECKUX CPEACTB M TICUXOTPOMHBIX BEIIeCTB. Pa3BuTue



MEXIYHAPOJHOIO COTPYJHUYECTBA B 3TOM 00JIaCTU MpEAyCMATPUBAET OKa3aHUE
IOPUINYECKON  TOANCPKKA B TMOJAyYeHWH  WHPOPMAIMH,  YTOJIOBHOM
MpeciieIOBaHUM, 3aJep>KaHUMd TPECTYIHUKOB, KOH(HUCKAlMM UMYIIECTBA U
JI0XOJIOB, TTOTYYEHHBIX MTPECTYITHBIM ITyTEM.

2. 3aKOHOAATENBLCTBO  3apYOCXKHBIX CTpaH B IEJIOM  JOCTAaTOYHO
nuddepeHIUpOBaHHO MOAXOAUT K BOIpocy 00 ompeneleHur (HopM U Mep
OTBETCTBEHHOCTH 3a TIPECTYIUICHHUS, CBS3aHHBIE C HE3aKOHHBIM 000pPOTOM
HapKOTHKOB. [Ipu 3TOM B YrOJIOBHOM 3aKOHOJIATEIbCTBE Jlanumu,
HopBerun coctaBbl Takux MPECTYIUICHUI COJEpKaTcsl B OJHOM - JIBYX CTaThsX.
JlnaMeTpalbHO TPOTUBOIIOJIOKHYIO TIO3HWIIMIO0  3aHUMAaeT  3aKOHOJATEIIbCTBO
bonrapun, Kopeu, KHP, YKpauHbl, KOTOPOE COJIEPKHUT PA3BEPHYTYIO
CHUCTEMY YTOJIOBHO-TIPABOBBIX HOPM 32  MPECTYIUICHHS B cepe HE3aKOHHOTO
000poTa HAPKOTUYECKUX CPEICTB.

3. B yromoBHOM 3aKOHOJATENLCTBE psifa 3apyOCKHBIX CTpaH HMEIOTCS
MO3UTHBHBIC HAIpPaBJIECHUS, KOTOPHIE MOTYT OBITh BOCIPHHATHI OTCUCCTBEHHOU
YIOJIOBHO-TIPABOBOM  JIOKTPMHOM M POCCHUMCKUM 3aKOHOJATEIbCTBOM. B
YaCTHOCTHU, yCWJICHUE  yTOJIOBHOM penpeccuu B OTHOIICHUU
pacnpoCTpaHUTENeH HAPKOTUYECKUX CPECTB BOOPA30BATENBHBIX, JOCYTOBBIX,

CIIOPTHUBHEBIX, KYJIbTYPHBIX 3aBCACHUAX.



1.2 TloHsiTHe U BUIbI HAPKOTHYECKUX CPEACTB, ICUXOTPOMHBIX
BeLECTB U MX AHAJIOIN0B KAaK NMpeAMeTa NpecTyNJIeHUil, IPeAyCMOTPEHHBIX CT.
cT. 228,228.1 YK P®

[IpeameToM mpecTyIuieHHus, TPEAyCMOTPEHHOro crtathsiMu 228, 228.1 YK
P®, gBas0TCS HapKOTUYECKUE CPENCTBA, NCUXOTPOIHBIE BEIECTBA, a TAKKE HX
aHaJIOTH, PACTEHUS, COJAEpKAIIME HAPKOTUYECKHE CPEACTBA WM ICUXOTPOIHbBIC
BEIECTBA, JHOO MX 4YacTH, COJEp)Kalllue HAapKOTUYECKUE CpeacTBa WIIU
IICUXOTPOITHBIE BEIIECTBA.

B cootBerctBum ¢ denepanbHbiM 3aK0HOM OT 8 ssHBaps 1998 r. Ne 3-D3 «O
HAapKOTHYECKUX CPEJICTBAX M IICUXOTPOMHBIX BEIIECTBAX» K HAPKOTUYECKUM
CpPEICTBAM  OTHOCATCA  BEIIECTBA CHUHTETHYECKOTO WM  E€CTECTBEHHOIO
IIPOUCXO0XKJICHUS, TTPENapaThl, BKIOUECHHbIE B [lepeueHb HAPKOTUYECKUX CPEJICTB,
IICUXOTPOMHBIX BEIIECTB U MX MPEKYpCOPOB, MOMJIEKAIIMX KOHTpoa B PO, B
COOTBETCTBUM C 3aKOHOJATEIBCTBOM PdD, MexayHapoansiMu goroopamu PD, B
TOM umucie EnuHoN KOHBEHIMENH 0 HapKoTM4ecKux cpeacTtBax 1961 roma (B pen.
denepanbHOro 3akona ot 03.07.2016 Ne 87-0315)" .

CorylacHO yka3aHHOMY 3aKOHY IICUXOTPOITHBIE BEIIECTBA - 3TO BEILECTBA
CUHTETUYECKOTO WJIM E€CTECTBEHHOI'O MPOUCXOXKACHHS, Mpenaparbl, NPUPOJHbIC
MaTepuabl, BKIOUYECHHbIE B [lepeueHb HapKOTUYECKUX CPENCTB, IMCHUXOTPOIHBIX
BEILECTB U HUX MPEKYPCOPOB, MOJJIEKAIIUX KOHTPOJIO B P®D, B COOTBETCTBUU C
3aKOHOATeNbCTBOM P®, MexayHapoaneiMu poropopamu P®, B ToM uwmcie
KoHBeHIMe} 0 ICHXOTPONHBIX BemecTBax 1971 r°.

[Ipenapatsl npeacTaBisiioT coOOM CMECh BEIIECTB B JIFOOOM (hU3HMUECKOM
COCTOSIHUH, COJIEPKAILYI0 OJHO WJIA HECKOJbKO HApKOTHYECKUX CPENCTB WU
MICUXOTPOMHBIX BELIECTB, BKIIOYEHHBIX B IlepeueHb HApPKOTUYECKUX CPEJCTB,
MICUXOTPOIMHBIX BEUIECTB U UX MPEKYPCOPOB, MOJJICKAIUX KOHTPOJtO B PD.

B  coorBercTBUM  C BBIIIEYKA3aHHBIM  3aKOHOM,  IPEKYPCOpHI

HAapKOTHUYCCKUX CPCACTB M IICUXOTPOIIHBIX BCIOCCTB OJOTO - BCIICCTBA, 4YaCTO

Lo HAapKOTHYECKUX CPEACTBAX W ICHXOTPOIHBIX BeleCTBaX: (heepanbHblii 3aKOH  OT
08.01.1998 Ne 3-®3 (pen. ot 29.12.2017) // Pocciickas razera No7 ot 15 ssuBapst 1998 .
2 KonBeH1us o mcuxoTporHbiX BemectBax // Bena, 21 despans 1971 roa.



UCIIOJIb3yEeMbI€ MPU MPOU3BOJCTBE, U3TOTOBJICHUH, MEepepadOTKe HAPKOTUYECKHUX
CPEACTB M TICUXOTPOIHBIX BEHIECTB, BKJIIOUCHHbIE B [lepeueHb HAPKOTUYECKHUX
CPEACTB, MCUXOTPOMHBIX BEHIECTB M UX MPEKYPCOPOB, MOMJICKAMNX KOHTPOJIIO B
P®, B cooTBETCTBUM C 3aKOHOAATEIBCTBOM P®, Mek)ITyHapOAHBIMH OTOBOPAMH
P®, B Tom uncine Konenuueit OOH o GoprOe MpOTUB HE3aKOHHOTO 000pOTa
HAPKOTHYECKHX CPEICTB U IICHXOTPOMHBIX Bernects 1988 roma’,

CornacHO pOCCHIMCKOT03aKOHOJIATENbCTBA, AaHAJIOTaMM  HAPKOTHUYECKUX
CPEJICTB U TICUXOTPOITHBIX BEIIECTB IPHU3HATCS BCE 3alpellleHHbIe s 000poTa B
P® BemectBa CHHTETMYECKOTO WM €CTECTBEHHOTO MPOUCXOXKICHHS, HE
BKJIIOUEHHBbIE B [lepedeHb HapKOTUYECKUX CPEICTB, ICUXOTPOITHBIX BEIIECTB U UX
MPEKYPCOPOB, MOJJIEKAIMX KOHTPOJI0 B PD, xuMnuueckas CTpyKTypa U CBOICTBA
KOTOPBIX CXOAHBI C XMMHUYECKOW CTPYKTYPOM M CO CBOWCTBAMHM HAPKOTUYECKHUX
CPEACTB W TCUXOTPOMHBIX BEHIECTB, TNCUXOAKTUBHOE JACHCTBHE KOTOPHIX OHU
BOCIIPOU3BOJIAT.

[lepeueHb HAPKOTUYECKUX CPEJCTB, TCUXOTPOMHBIX BEHIECTB M HX
IPEKYpCOPOB, Moexkamux KoHTponrww B P®, yreepxknaen IlocrtaHoBieHnem
[TpaButenscTBa PD ot 30.06.1998 Ne 68117, a 3HAaUNTEIBHBIN, KPYITHBIM H 0CO00
KpynHbIA pasmep yrBepxaeH [locranoBnenuem IIpaBurensctea PO ot 01.10.2012
Ne 1002187,

[lepeyeHb COCTOMT M3 TpPEX CIHCKOB, BKIIOYAIOIIMX COOTBETCTBYIOIIUE
CPEACTBa, BEUIECTBA U UX MPEKYPCOPhI, B OTHOIIEHHH KOTOPBIX MPELYyCMOTPEHBI
pa3TUYHBIC MEPHI KOHTPOJIA M YTBEPKJIEHHOTO 3HAYUTEIBHOTO, KPYITHOTO B 0CO00
KPYITHOTO Pa3MEpOB ISl PACTCHUMN, COJEPKAIMX HAPKOTUYECKUE CPEICTBA WU

IICUXOTPOIIHBIC BCIICCTBA, b0 HuX LIaCTeI\/JI, COACpKAINX HAPKOTHYCCKHUC

! Konenmms OOH o 060pb0e MPOTUB HE3aKOHHOTO 000POTa HAPKOTUYECKUX CPENICTB U

HCI/IXOTE)OHHLIX BerectB oT 20 mexadpst 1988 rona

OO0 yTBepKIEHUHM 3HAYUTEIHFHOTO, KPYITHOTO M 0c000 KPYIHOTO pa3MepoB
HApPKOTUYECKUX CPEJICTBU MCUXOTPOIHBIX BEIIECTB, a TAK)XKE 3HAUUTEIHHOTO, KPYITHOTO U 0CO00
KPYITHOTO pa3MepoB UIS paCTCHUH, COMEPKAMUX HAPKOTHUYECKHE CPEICTBA MM TICHXOTPOITHBIE
BEIIeCTBa, JTUOO WX YacTeW , COAEpKAIUX HAPKOTHYECKHE CPEICTBA WU TICHXOTPOITHBIE
BelecTBa i nened crareit 228, 228.1, 229 u 229.1 YK P®:IlocranoBnenue IlpaButenncTBa
P® ot 01.10.2012 Ne 1002 (pen. ot 29.07.2017)// Cobpanue 3akonomarenbctBa PO Ne4l cr.
5624 ot 8 okTs16ps 2012 r.



CpeACTBa WJIM TICUXOTPONHBIC BEIIECTBa, NJIA Leieil crarter 228, 228.1, 229 u
229.1 yroioBHOTO KOJIeKCa pPOCCUICKOH (heaepariim.

Cmucok | BkitoyaeT B ceOsl HAPKOTHYECKUE CPEJCTBA M TCHUXOTPOITHBIC
BEI[ECTBA, OOOPOT KOTOPHIX B COOTBETCTBHHM C 3aKOHOJATEIHCTBOM PD wu
MEKIyHApOIHBIMU JOTOBOpaMu 3arpenieH. K HUM OTHOCSTCA: aleTUIUPOBAHHBIN
ONui, TEpPOUH, KaHHAOWC, MakoBas cojioMka, JICJ], meckamun, sdeapon. M3
TICUXOTPOITHBIX BEIIECTB B CIIUCOK | BKITFOYECHBI: IeKcampeTaMyH, KaTHH, KAaTHHOH,
MeTakBaloH, Metuidenunar u ap. K mpekypcopam oTHocsTcs: u3ocadpo,
cadpoJ1, 130MEPHI U APYTHE.

Croucok |l oxBaTbiBaeT HApKOTHYECKHUE CPEACTBA U ICUXOTPOIIHbBIC
BEIIECTBA, O00OPOT KOTOphIX B P® orpaHn4eH W B OTHOIICHHH KOTOPBIX
YCTAHABJIMBAIOTCSL MEPhl KOHTPOJISI B COOTBETCTBUU C 3aKOHOJIATEILCTBOM H
MEKTyHapOIHBIMH 10roBopamu PO.

Hapkotuueckue cpencrBa: OympeHopdUH, KOJEWH, KOKaWH, MOpQUH,
OMHOTIOH, KETaMUH M JIPyrue, KOTOPbI€ UCIIOIB3YIOTCS MPU JICUCHUU OOJBHBIX U
OTIYCKAIOTCS  CTPOTO  HWHAMBUIAYabHO 1O OCOOBIM  perenTaM Bpauei.
[lcuxorpornHbie BemiecTBa - amoOapOuTan, amdenpamon, GEHETUIUINH,
xanbloH.B criucok |1l BKIIOYEHBI NCUXOTPOIHBIE BELIECTBA, 000OPOT KOTOPHIX B
P® orpannyeH ¥ B OTHOLIEHUH KOTOPBIX JOMYCKAETCS MCKIIOYEHUE HEKOTOPBIX
Mep KOHTpPOJiI B COOTBETCTBUM C 3aKOHOJATEILCTBOM U MEXIyHAPOIHBIMU
noroBopamu  P®:  amnoOapburtan, anmpaszonamM, aMHUHOpPEKC,  ampodew,
MIEHTOapOMUTaN, TAPCH U JIp.

Hapkotudeckue cpefcTBa U MCUXOTPOITHBIE BEIIECTBA, BXOISIINE B CIIUCKU
Il u Ill, MoryT ucnonp30BaThbCsd B MEAUIIMHE (32 MCKIIOYEHUEM MEIMIIMHCKON
JEATEIIbHOCTH YaCTHO-TIPAKTUKYIOUIUX Bpaueil), B HAYYHBIX U YUEOHBIX IEJSX, B
AKCIEPTHOM U ONEPATUBHO-PO3BICKHOM JIESITEIBHOCTH, HO TpakJIaHaM OHHU
OTIYCKAIOTCSl CTPOTO MO PELENTy JIeYallero Bpaya.

Cnucok mpexypcopoB, 000poT KOTOpeiX B PD orpaHuyueH u B OTHOIICHUU

KOTOPbIX YCTAaHABJIMNBAKOTCA MCPBI KOHTPOJIA B COOTBCTCTBHUU C



3akOHOAATeNbCTBOM P®D u mexayHapoaHbiMu noropopamu P®, ompeneneH B
crircke 1V B Tpex Tabmuax '

Tabnuua | npekypcopoB, 000poT KOTOpBIX B PO orpannyeH u B OTHOIICHUU
KOTOPBIX YCTaHABIMBAIOTCS 0cOObIe Mepbl KOHTpouIst oT 10% u Oouee;

Ta6bmuma Il mpekypcopoB, 000poT koTtopeix B P® orpannuen u B
OTHOIIICHUH KOTOPBIX YCTaHABIMBAIOTCS 00IIKe Mepbl KOHTpoJIs oT 15% u Gornee;

Ta6bmuma |1l mpekypcopoB, 000poT koTtopeix B P® orpanuueH u B
OTHOIIEHUU KOTOPBIX JOIYCKAETCS HCKIIOUYEHUE HEKOTOPBHIX Mep KOHTPOJI,
HE3aBHCHUMO OT MIPOIEHTA KOHIIEHTPAIlMU BEIIECTBA.

K pacrenusim, comepxaniuM HApKOTUUYECKUE CPEICTBA WM MCUXOTPOITHbBIC
BEIIECTBA, JIMOO HX YACTIM, COJEpXKAIIUM HAPKOTUYECKHE CpEACTBA WIIU
MICUXOTPOITHBIE BEUIECTBA, JIA Leyiei craten 228, 228.1, 229 u 229.1 yronoBHOro
kojiekca P®D otHOCsTCS: romy0oi J0TOC, MIIO0BOE TEJO I'pubOB JIFOOOTO BHjA,
coJiep KalluX MCUJIOIMONH U WK TMCWIONUH, KaKTyC, COIepKAIINN MECKaJIMH, KaT
(pactenne Buma Catha edulis), koHOIIS, KOKAMHOBBIM KYCT, MaK CHOTBOPHBIH,
ceMeHa pO3bl TaBalCKOM, 1mandei npeacka3aTesei.

Heobxogumo  Ttaxke  yuuthiBaTh  pemieHus Kommccum OOH o
HApKOTUYECKUX CPEACTBaX 00 OTHECEHWM HOBBIX BEIIECTB K HAPKOTUYECKUM
CpEICTBaM M TICUXOTPONHBIM BEIIECTBaM, MPUHATHIE Tocie u3ganus llepeuns
HAPKOTUYECKUX CPEJACTB, TCUXOTPOIMHBIX BEHIECTB U HUX MNPEKYpPCOPOB,
noJyIexalux KOHTpoiito B PO, yreepxkaennoro Ilocranosnenuem IlpaBurenscra
P® ot 30 wurons 1998 r. No 681, cormacao obs3arenscTtBaM P®, yuacTHuien
KoHBeHI1IMIT KOTOPBIX OHA SBJISETCA.

Cornacuo . 1 Ilocranosnenus IlpaButensctBa P@ ot 03.06.2010 Ne 398
OTHECEHHE BEIIECTBA K COOTBETCTBYIOIIEMY HApPKOTUYECKOMY  CPEJCTBY,

IICUXOTPOITHOMY BEIIECTBY WJIM HUX NPEKYPCOPY, BHECEHHOMY B HACTOAIINN

106 YTBCPXKACHUN TMCPCUHSA HAPKOTUYCCKUX CPCACTB, NCUXOTPOIIHBIX BCHICCTB MU HX
MPEKypCcopoB, mojyiexamux KoHTpodto B P®d: Iloctanosnenne IlpaButensctBa P
[TocranoBnenue [IpaButensctBa PO Ne681(pen. ot 29.07. 2017) ot 30.06.1998 // Poccwuiickas
razera Nel34 ot 17 nronst 1998 1.



nepeyeHb, HE 3aBUCHUT OT TOTO, Kakue (pupMEeHHbIe (TOProBbI€) HAMMEHOBAHUS,
CHHOHHMMBI WU a00peBrUaTyphl UCIIOJIB3YIOTCSI B KAUE€CTBE €T0 HAUMEHOBAHHS .

Kpome TOro KOHTpOJb pacHmpoOCTpaHsSiETCd Ha Ipenaparbl, COACpKaIINEe
HApKOTUYECKUE CPEICTBA M ICUXOTPOMHBIE BEIIECTBA, YKa3aHHBIE B IEPEUHE,
HE3aBUCHUMO OT UX KOJHMYECTBA U HAJIUYUS HEUTPAIbHBIX KOMIIOHEHTOB
(BoaBLKpaxmMaiia, caxapa, IJIFOKO3bl, TaJbKa 1 T.H.)Z.

Taxk ke cornacHo 1. 3 [Tocranosnenus [IpaButensctBa PO ot 03.06.2010 No
398 mpemnapar, coaep)Kaliuii HECKOJBKO IMPEKYypCOPOB, BHECEHHBIX B TaOJHUIIBI
cnucka |V HacTosIero mepeyHs, KOHTPOJUPYETCS KakK COACP)KAIIMUKICA B HEM
MpEeKypcop, MPEayCMOTPEHHBINM Tabnuiei cnucka |V Hacrosiiero mepeyss,
MMEKIIECH HAMMEHBIINUN TTOPSAIKOBBIA HOMED.

Cornmacno 1. 4 ganHoro [locTaHOBIEHUS CMeECH, COAEpKAIIUE HECKOJIBKO
nepeunciaeHHbix B Tabnuue I cnucka IV BemecTs, nojjexaT KOHTPOIIO, €CJIH X
CyMMapHasi  KOHLIEHTpalldsl  paBHa  WJIM  IIPEBBIIMIACT  KOHIIEHTPAIUIO,
YCTAHOBJICHHYIO JJIsI OJIHOTO M3 BEIIECTB, BEJIMUMHA KOTOPOW B TaOJIMIIE UMEET
HauOonbinee 3HadeHue. CormacHo m. 5 ganHoro IlocTaHoBICHUS KOHIICHTpAIUs
BEIIIECTB, YKa3aHHBIX B criicke |1V HacTosIero nepeuns, onpeacsieTcss HCXOs 13
MacCOBOM J10JTM BEIIECTBA B COCTAaBE CMeCH (pacTBopa).

B Tlocranosnenue IlpaBurensctBa PO ot 30.06.1998 Ne 681 BBenmen 1. 6
CICAYIONIETO  COJACP)KAHUSI  «IPOU3BOJAHBIE  HAPKOTUYECKHX  CPEACTB U
MICUXOTPOITHBIX ~ BEIIECTB  SIBJISIIOTCA  BEIIECTBAMM  CHHTETHYECKOTO  WJIM
€CTECTBEHHOTO MPOMCXOXKJICHHUSA, KOTOPhIE HE BKIIOYEHBI CaMOCTOSATEIHLHBIMU
MO3UIMSIMA B TOCYJApPCTBEHHBIM peecTp JICKAPCTBEHHBIX CPEJICTB WIH B
HACTOSIIIIMKA TIepeYeHb, XUMUYECKAsl CTPYKTypa KOTOPHIX OOpa3oBaHa 3aMEHOU

(bopmanbHBIM  3aMEIIEHHEM) OJHOTO WM HECKOJBKHX aTOMOB BOJOPOJA,

! Tlocranosnenne [IpaBurensctBa P® ot 03.06.2010 Ne 398 «O BHeceHUM U3MEHEHUI B
nepeyeHb HapKOTUYECKUX CPEICTB, MCUXOTPOIMHBIX BEIIECTB U UX MPEKYpPCOPOB, MOJIEKAIINX
KoHTpomo B Poccuiickoii ®enepaunm». [DneKTpoHHBIH pecypc] — Pexum pocryna:
http://www.consultant.ru/document/cons_doc_LAW_101175/

2 [ocTaHOBIICHHE [IpaButenscta PO ot 16.12.2013 Ne 1159 «O BHECEeHMH U3MEHEHUH B
HekoTopble akThl [IpaBuTenvcTBa Poccuiickoit @Penepanuu MO BOMpOcaM, CBSI3aHHBIM C
000pOTOM HAPKOTUYECKHX CPEICTB M TICUXOTPONHBIX BEUIECTB». [DIEKTPOHHBIN pecypc]| —
Pexxum noctyna: http://www.consultant.ru/document/cons doc LAW 155854/



raJIoreHoB ¥ (WIM) TUAPOKCWIBHBIX TPYyNI B XHUMHUYECKOW CTPYKType
COOTBETCTBYIOILIETO HAPKOTHYECKOTO CPEJCTBA WMJIM NCUXOTPOIHOIO BEIIECTBA HA
WHBbIE OJHOBAJICHTHbICE W (WJIM) JABYXBaJICHTHBIE aTOMbl WJIM 3aMecTUTeNu (3a
VCKIIFOUEHHEM THJIPOKCUIBHOW M KapOOKCUIIBHOM IPyI), CYMMapHOE KOJIMYECTBO
aTOMOB yIJIepoJa B KOTOPBIX HE JIOJDKHO IPEBBINIATH KOJIMYECTBO ATOMOB
yriaepoja B~ HMCXOJAHOM  XMMHYECKOM  CTPYKTYpE  COOTBETCTBYIOIIETO
HAapKOTHUYECKOT'0 CPEJICTBA UM IICUXOTPOITHOIO BEILIECTBA.

B cinydae ecniu 0AHO W TO K€ BEIIECTBO MOXKET OBITh OTHECEHO K
IIPOU3BOIHBIM HECKOJIBKUX HAPKOTHYECKUX CPEJCTB MUJIM IICUXOTPOIHBIX BEILECTB,
OHO MPU3HAETCS MPOU3BOJHBIM HAPKOTUYECKOIO CPEACTBA WJIU ICHXOTPOIHOTO
BEIIECTBA, M3MEHEHUE XHMUYECKOM CTPYKTYpbl KOTOpPOro TpeOyeT BBEICHUS
HAMMEHBIIET0 KOIMYEeCTBA 3aMECTHTEIICH H ATOMOBY .

B Tex cnydadx, Korza HapKOTHYECKOE CPEACTBO WM ICHXOTPOIHOE
BELIECTBO, BKJIOUEHHOE B cmucok |l (3a uCKIIOYeHHMEM KOKanHa M KOKauHa
rugpoxiopuna) u cnucok |, HaxoauTes B cMecH ¢ KakKMM-THOO HEHTpaTbHBIM
BEILECTBOM (HAIIOJIHUTENIEM), OINPEICICHUE pa3Mepa HApKOTHYECKOIO CpEICTBA
WIM TICUXOTPOMHOIO  BEIIeCTBa MPOM3BOAMTCA 0Oe€3 yuera KOJUYECTBa
HEUTpaJIbHOIO BEUIECTBA (HAIOJHMTENA), CcoAepkaumerocs B cMmecH. Ecmu
HapKOTUYECKOE CPEICTBO WJIM MCUXOTPOIHOE BELIECTBO, BKIOUEHHOE B CIHUCOK |
(nM KOKaWH, KOKaWHa THUAPOXJIOPUA) BXOJUT B COCTaB cMmecH (Tperapara),
coJlepKallled OHO HAPKOTHUYECKOE CPEICTBO WIIM ICUXOTPOIMHOE BEIIECTBO, €0
pa3Mep ONpeaesieTCsl BECOM BCEl CMECH.

B Tex cmydadx, Korma HapKOTHYECKOE CPEACTBO WM TCHUXOTPOITHOE
BEILIECTBO, BKIIOYEHHOE B CHUCOK | (MM KOKauWH, KOKanuHa TUPOXIIOPHT), BXOJIUT
B COCTaB cMmecu (mpemapara), coAepkaiie O0oJjiee OJHOT0 HAPKOTHYECKOTO
CpElICTBA WJIM MCUXOTPOITHOTO BEIIECTBA, €r0 KOJUYECTBO OINPEIEISIETCS BECOM

BCEH CMecCH MO0 HAapKOTUYCCKOMY CPCACTBY WJIM IICUXOTPOIIHOMY BCIICCTBY, JIA

! Mocranosnenue [IpaBurensctBa PO ot 19.11.2012 Ne 1178 «O BHeCceHUU U3MEHEHUS B
nepeyeHb HapKOTUYECKUX CPEICTB, MCUXOTPOIHBIX BEIIECTB U WX MPEKYPCOPOB, MOAJIEKAIINX
koHTpoito B Poccuiickoit ®enepanumn». [DaexkTpoHHBId pecypc] — Pexum pgocryna:
http://base.garant.ru/70262354/



KOTOPOTO YCTaHOBJIEH HAUMEHBIIUN 3HAYUTEIbHBIM, KpPYMHBIA WIM 0C000
KPYIIHBIN pa3Mep.

Pemas Borpoc 0 TOM, OTHOCUTCS JTU CMECh HAPKOTUYECKOTO CPEACTBA WM
NICUXOTPOITHOTO BENIECTBA, BKIIOYCHHOTO B CHHCOK | (MM KokawHa, KOKaWHa
TUAPOXJIOPHJIA), U HEUTPATbHOTO BEIIECTBA (HAMOJHUTENSA) K 3HAYUTEIILHOMY,
KpYIHOMY WM 0c000 KpYNHOMY pa3MepaMm, CyAaMm CIeayeT HUCXOJIUTh U3
IpEeIHA3HAYEHU YKa3aHHOW CMECH JJIsI HEMEIULIMHCKOTO IOTPEOJICHHUS.

[lo MHeHuIO crepoBateliel NIl ONMpeneNieHUs BUIA CPEACTB U BEIIECTB
(HapkOTHYECKOE, TCUXOTPOITHOE WJIM WX aHaJOTH, CHJIBHOJCHCTBYIOUICE WIIH
AJIOBUTOE), WX pa3MEpPOB, HA3BaHWW U CBOMCTB, NPOUCXOXKIEHHUA, Crocoda
U3TOTOBJICHUSI, MPOU3BOJCTBA WJIM MEPepadOTKH, a TaKXKe IJs YCTAHOBJICHUS
NPUHAJIEKHOCTH PACTEHUM K  KyJbTypaMm, COAEpKallUM HAPKOTUYECKUE
BEILECTBA, TPEOYIOTCS CIHEUUaIbHble 3HAaHUS, CYIbl JOJDKHBI pacIoyararbh
COOTBETCTBYIOIIMMH 3aKJIFOUEHUSAMH SKCIEPTOB UJIU CIEUATHNCTOB.

Takum oOpazoM, HCXOAS W3 BBILEIPUBEACHHOIO aHalu3a IMpeaMeTa
MPECTYIUICHU, NpeaycMoTpeHHoro cr.ct. 228, 228.1 YK P®, na Ham B3I,
BO3MOYKHO ONPENEIUTh HAPKOTUYECKHE CPEICTBA KAK BEIIECTBA PACTUTEIIBHOIO
WJIM CUHTETUYECKOTO MPOUCXOXKIACHHUS, JIEKAPCTBEHHBIE MpPENnapaThl, CoJAepKallue
HAapKOTHYECKUE BEILECTBA, KOTOpbIE OKa3bIBAIOT crenuduueckoe
(cTumynupytoiiee, BO30YXKaro1Iee, yTHETalolee, TaJUTFOIMHOTCHHOE)
BO3/ICIICTBIE Ha IEHTPAJIbHYIO HEPBHYIO CHCTEMY YEJIOBEKa, 000pOT KOTOPHIX B
P® 3anpenien win orpanuyeH, BkiatoueHHble [IpaBurensctBom P® B Cnucku
HApKOTHUYECKUX CPEJICTB.

[Tox MCUXOTPOIHBIMY BEIIECTBAMU HEOOXOIMMO TTIOHUMATh MPUPOIHBIE WIIH
CUHTETUYECKUE BEILECTBA, OKAa3bIBAIOIINE CTUMYJIHUPYIOIIEEe WM JIETPECCUBHOE
BO3JICICTBHE HA LEHTPAIbHYIO HEPBHYIO CHCTEMY YEJIOBEKa, 00OPOT KOTOPHIX B
P® 3anpemieH WM OrpaHHYEH M BKIIOYEHHBIE B COOTBETCTBYIOLIUE CIHUCKU
[IpaButennsctBa PO ot 7 depas 2006 roxa.

AHanoru HapKOTHYECKUX CpPEICTB M IICHUXOTPOIHBIX BEIIECTB — 3TO

3ampenieHHbie 111 000pota B PO BemecTBa CHHTETUYECKOTO WM €CTECTBEHHOTO



MIPOUCXOXKIEHUS, HE BKJIOYEHHbIe B llepeyeHb HApPKOTHUYECKHUX CPEICTB,
MICUXOTPOIHBIX BEIIECTB U HUX MPEKYpPCOPOB, MOJJIEKANIUX KOHTpoJit0 B PD,
XUMHUYECKasi CTPYKTypa U CBOMCTBA KOTOPBIX CXOJHBI C XUMHUUYECKON CTPYKTYpOU
M CBOMCTBAMM HApPKOTUYECKUX CPEACTB WM TCUXOTPONHBIX  BEIIECTB,
MICUXOAKTUBHOE JACHCTBHE KOTOPHIX OHU BOCITPOU3BO/ISAT.

Opuanuecknii moAaXoa K ONPEAEICHUIO HAPKOTHYECKUX CpPEICTB U
MICUXOTPOMHBIX  BEIIECTB 3aKII0YaeTcs B  OQPHUIIMATBPHOM OTHECEHUH WX
CIEUHUAIM3UPOBAHHBIMUA OPTaHaMU K OJlypPMaHHUBAIOLIMM BEIIECTBAM, B3STHIM O]
aJIMUHUCTPATUBHBIA  KOHTpOJb. [lpectymnenus B chepe HOH wumeror
MEXKIYHAPOIHBIA XapakTep, MOATOMY U TMOHATHE M IMEPEUYCHb HAPKOTUUYECKHUX
CPEICTB IPEIONpEACICHBl B aKTaX MEKIyHApogHOro mpasa’. K mpumepy, B
Enunoit Konsenuuun ot 1961 roma coaepxkatrbcsi Crnucku I-1V, T. e. nepeunu
HapKOCPEJICTB M MpenapaToB, KOHTPOJIUPYEMBIX B MEXKIyHApOAHOM Maciutabe. B
Kousennu ot 1971 ronma coxepxkarbest Crnucku -1V, Britowaroimue mnepeyeHb
ncuxoTpornHbix BemecTB. B Konsennuto ot 1988 roga Britouens! Tadmuusl | u 1,
TpeOyrolre MEXIyHapOJHOTO KOHTPOJIS, TaK KaK OHU OYEHb BOCTPEOOBAHBI MIPH
M3TOTOBJIEHUHM HAPKOTUKOB U MCUXOTPOMHBIX BenlecTB. Ho Ham rocygapcTBEHHbIN
CYBEpPEHUTET BBIMIOJHAET MEXKAYHAPOJHbIE 00s3aTEIbCTBA 4YEpe3 MPUMY
HaIlMOHAJIBHOTO 3aKOHO/1aTEJIbCTBA.

Kak y»e HaMu ObLJIO OTMEYEHO BbIIIE, B CBsA3U ¢ ['ocynapcTBeHHOU Jymoii
P® Obu1 npunst @DepepanbHblii 3aKkoH: «0O HAPKOTUYECKHUX CPEICTBAX U
IICHXOTPOIHBIX BelecTBax» . Ha Teppuropru Poccuu paBo MpHU3HAHKS TOTO HITH
WHOTO BEIIECTBA HAPKOTUYECKUM WM TICUXOTPOIMHBIM OBLIO MPEIOCTaBICHO

[IpaButenscTBy PO, K0TOpoe cBouM [locTtanosnennem ot 7 deBpans 2006 romga No

1 o
B nmanspiii MomenT P® mnonmucana w patudunupoBana: EauHYH0O KOHBEHITHUIO O

HApKOTUYECKUX
cpeactBax 1961 r. c nonpaBkamu, BHeceHHbIMU [IpoTokosiom 1972 r. o monpaskax k EauHoit
KOHBEHIIMU O HAPKOTUYECKUX cpenicTBax; KoHBeHIMIO 0 ICUXOTpOonHbIX BemiecTBax 1971 r.;
Konsennuio OOH o 60pr6e npoTHB HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEACTB U
HCI/IXOT%)OHHBIX BemecTB 1988 r.

®denepanbubiii 3akoH 0T 08.01.1998 Ne 3-D3 (pea. ot 29.12.2017) «O HapKOTHUYECKHX
CpPEICTBAaX M IICUXOTPONHBIX BEIIECTBaX». [OIEKTPOHHBIM pecypc] — Pexum pocryna:
http://www.consultant.ru/document/cons_doc_LAW 17437/



76 B pepakuuu ot 22.02.201243 ycTaHOBUJIO CHHUCKH TE€X IpenapaToB, KOTOPHIC
MPU3HAIOTCS HAPKOTUYECKUMH CPEJICTBAMU W TICUXOTPOIHBIMU BEIIECTBAMH U
3anpeniaTcs Ha TEPPUTOPUM CTPaHbl WK OOOPOT UX CTPOTO0 KOHTPOJIUPYETCS
rocyaapctBoMm. Jlanee 3amenenHoe IlocranoBinenmem IIpaBurtenscrBa OT
01.10.2012 Ne 1002.

BepxoBupiit Cyn P®, o0o0mas cyaeOHyt0 MNpakTUKy IO JAejlaM O
MPECTYIUICHUSAX, CBA3AHHBIX C HAPKOTHUYECKUMH CPEJICTBAMHU, TCUXOTPOIMHBIMU
BEILIECTBAMU WJIM MX AHAJIOTAaMH, a4 TaKK€ CHUJIbHOJCHUCTBYIOIIUMHU U STOBUTHIMU
BEILIECTBAMH, OTMETHWJ, YTO JUIsl OMNpPENEICHUsS BHUJIA CPEACTBA M BEIIECTBA
(HapkOTHUYECKOE, TICMXOTPOIHOE, CHJIBHOJCHCTBYIONIEE WM SIAOBHTOE), WX
Ha3BaHMi, CBOWCTB, a TakyKe€ ISl YCTAHOBJICHUS NMPUHAJJIEKHOCTH PACTEHUH K
KyJbTypaMm, COJEp>KalllUM HApKOTHYECKUE CPENICTBA, TPEOYIOTCS CIElUAIbHbIC
MO3HAHUS, B CBSI3U C YEM CYJIbl IOJIKHBI PacIioiarath SKCIEPTHHIM 3aKII0YEHUEM,

IMOJIYYCHHBIM B COOTBCTCTBHUHU C YCTAHOBJICHHBIMU MCTOJHUKAMMU.



T'JIABA 2. YTOJIOBHO-IIPABOBOW AHAJIN3 JEVICTBUIB COEPE
HE3AKOHHOI'O OBOPOTA HAPKOTUUYECKHX CPE/ICTB,
ICUXOTPOITHBIX BEIIIECTB U UX AHAJIOT OB (ct.cT. 228,228.1) YK
P®

2.1¥YT10/1I0BHO-TIPABOBAsl XaPAKTEPUCTUKA KBAJIM(PUUHPYIOIIMUX NPH
3HAKOB JIeSIHU, CONPSAKEHHBIX C HE3AKOHHBIM 000POTOM HAPKOTHYECKHUX

CPEACTB, ICUXOTPOIIHBIX BEIIECTB U UX AHAJIOT0OB

K o01IM KBaJTUPUITUPYIOITUM pU3HAKaM MPECTYIUICHUH,
npeaycMoTpeHHbIX ctaTtamu 228 u 228.1 YK P®, oTHOcATCS NpU3HAKH,
XapaKkTepU3ymolue pa3Mep HApKOTHYECKUX CPEICTB, MICUXOTPOIHBIX BEIIECTB, X
aHaJIOTOB, PACTCHUH, COACPXKAIINX HAPKOTUUYECKHUE CPEJCTBA WM MCUXOTPOITHBIC
BEIIECTBA, JMOO UWX YacTei, COJepKaluX HAPKOTHUYECKHE CpEeJICTBA WIIU
ncuxorponssle  BemecrBa. Cratea 228 YK PO He comepkuT Opyrux
KBaTU(OUIMPYIOMMX Mpu3HakoB, a cT. 228.1 VYK P® ommuaercs wux
MHOT'000pa3uem.

Hapkotuueckue cpencTtBa, TNCUXOTPOIHBIE BEIIECTBA W HUX aHAJOTH,
HapKOCOJEpKallle PaCTeHUs U UX YAaCTH KakK MPEeIMEThl MaTE€pUaJIbHOIO0 MHpa
UMEIOT HE TOJbKO KAa4ECTBEHHBIC, HO M KOJIMYECTBEHHBIE XApAKTEPUCTUKHU. MX
pa3mep sIBJISIETCS TMOO yCIOBUEM HACTYIUICHUSI YTOJIOBHOM OTBETCTBEHHOCTH (4. 1
cT. 228 YK P®), 1160 oOpazyeT KkBauPHUIIMPOBAHHBIN BUJ IPECTYIUICHUSI.

B yactu 1 cr. 228 YK P® npegycmMoTpeHa OTBETCTBEHHOCTD 3a IEMCTBHUS 1O
HE3aKOHHOMY O00OpOTY HApKOTHYECKUX CPEACTB, TCHUXOTPOIHBIX BEIIECTB, HX
aHaJIOTOB, PACTCHUH, COACPKAIIMX HAPKOTUYECKUE CPEICTBA WIIM MCUXOTPOITHBIC
BEIIECTBA, JMOO MX YacTed, CoAepKalMX HAPKOTUYECKUE CPEACTBAa WIH
MICUXOTPOITHBIC BENIECTBA, O€3 1enr cObITa HaYMHAs CO 3HAYUTEIHLHOTO pa3Mepa.
HeszakoHHbIe ACHCTBHS B OTHOIICHUHU MPEIMETOB MPECTYIICHUS B KPYIMTHOM WM

0Cc000 KPYIMHOM pa3zMepe KBATU(PUIIUPYIOTCS COOTBETCTBEHHO IO 4. 2 WU 4. 3 CT.

228 YK PO.



HesakoHHble TPOU3BOJICTBO, COBIT WIIM MEPECHUIKA HAPKOTUYECKUX CPEACTB,
IICUXOTPOITHBIX BEIIECTB MJIM MX AHAJOIOB, a TAK)KE HE3aKOHHBIC IEPECHUIKA WIH
COBIT HAPKOCOJEPKAILUX PACTEHUHN MO0 UX YacTed, COBEpUICHHBIE B OTHOLIECHUHU
YKa3aHHBIX  IIPEIMETOB  IPECTYyIUIEHUWs B  HE3HAUYMTEIBHOM  pa3Mepe,
kBanupuuupytores no 4. 1 cr. 228.1 YK PO, a B 3HaunTEeTbHOM, KPYITHOM HIIA
0Cc000 KPYIMHOM pa3Mepe - COOTBETCTBEHHO 10 M. «B» Y. 3, M. «I» 4. 4 win 4. 5 CT.
228.1 YK PO.

B gacTtu onpenenenus pasmepa npeaMera npectyrieHus ct. 228 u cT. 228.1
YK P® umeror On1aHKeTHBIN XapakTep. B cooTBeTCTBHMU ¢ IpUMedYaHHeM 2 K CT.
228 YK P® 3HaunTeNnbHBIN, KPYIHBIA U 0CO00 KPYITHBIN pa3Mepbl HAPKOTHIECKHIX
CPEIICTB U TICUXOTPOITHBIX BEIIECTB, a TAK)KE 3HAUYUTEIbHBIN, KPYMHBIA U 0C000
KPYIIHBIA pa3Mepsl Il PACTEHUN, COAEPKAIMX HAPKOTHYECKUE CPEICTBA WIIH
IICUXOTPONHBIE BEIIECTBa, JUOO MX 4YacTed, CoAepXkalluX HAPKOTUYECKUE
CpPEACTBa WM MCUXOTPOINHBIE BEIIECTBA, JJIS LIEJEd HACTOSIIIEH CTaThH, CTaTEl
228.1, 229 wu 229.1 VYronoBHoro kojaekca yrBepxknaroTca IIpaBurenscTBom
Poccuiickon @enepanmm.

B Hacrosmee Bpems  AeWcTByeT — NoOcTaHOBIeHWE  [IpaBurenbcTBa
Poccuiickoit  ®epepaumun ot  01.10.2012 Ne 1002 «OO6 yTBep)aeHUU
3HAYUTENIbHOT0, KPYITHOI'O U 0CO00 KPYIHOI'O pa3MepOB HAPKOTUYECKUX CPEACTB U
MICUXOTPOMHBIX BEIIECTB, & TAKXKE 3HAUUTEIIBHOI'O, KPYITHOIO U 0CO00 KPYIHOIO
pa3MepoB Il pAacTeHWH, COAEpXKalluX HApKOTUYECKHUE CpPEACTBA  WIH
MICUXOTPOMHBIC BEIIeCTBa, JMOO WX 4YacTed, CcoaepkKalluX HAPKOTUYECKUE
CpEeACTBa WJIM TCUXOTPOMHBIE BEIIECTBA, IJIs Lieser crarend 228, 228.1, 229 u
229.1 YronoBHoro kojaekca Poccuiickoii @enepaunn.

Pa3Mepbl HapKOTHUYECKUX CPEJCTB M TCUXOTPOMHBIX BEIIECTB B JIAHHOM
[TocTaHOBIIEHUH yKa3aHbl MPUMEHUTEIBHO K KOHKPETHBIM BUJaM HApPKOTHYECKHUX
cpeacTB uiu ncuxotponHbix Bemects cnuckos |, I u Il Tlepeunst HapkoTrueckux
CPEACTB, MCUXOTPOMHBIX BEUIECTB M UX MPEKYPCOPOB, MOMJICKAMNX KOHTPOIIIO B
Poccuiickon ®enepaunn, yrtBepxkaeHHoro IlocranoBnennem IIpaButenscrBa

Poccuiickoit @enepaunn ot 30.06.1998 Ne 681. Pazmepsl yka3bIBaroTCs B IpaMMax



CBBIIIIE OMpEJEIeHHOro KojudectBa. Hampumep, aezomopduH: 3HAUUTETHHBIN -
BoImie 0,05 T, kpymHsIii - cBbimie 0,25 T, 0c000 KpymHBIi - cBbIme 10 T.

[IpuMEeHUTENPHO K HApPKOTUYECKHM CpPEACTBAM UM  IICUXOTPOITHBIM
BEIlECTBaM, yKa3aHHbIM B cruckax | u Il, pa3smepbr n3omepoB (eciu TakoBble
OMPEJICICHHO HE UCKIIFOYEHBI) HAPKOTUUECKUX CPEACTB U NICUXOTPOIHBIX BEIIECTB
B TEX CIy4dasX, KOrja CYIIECTBOBAHHWE TAaKUX H30MEPOB BO3MOXXHO B paMKax
JAHHOTO XMMHUYECKOI0 OO0O3HAYEHUS, ONMPENEISIOTCS MCXOId U3 pa3MEpOB, IpPH
MEHSIEMBIX MJI1 COOTBETCTBYIOIIMX HAPKOTHYECKUX CPEACTB MU IICUXOTPOIHBIX
BEILIECTB. AHAJOTMYHOE MPABWIO ACHCTBYET U B OTHOUIEHWHU CTEPEOU30MEPOB,
7(UPOB CIOXKHBIX U MPOCTHIX HAPKOTHYECKUX CPEJCTB U MICUXOTPOITHBIX BEIIECTB
Y B OTHOIIEHUU COJIEN HAPKOTUYECKUX CPEJICTB U IICUXOTPOITHBIX BELIECTB.

JUiss  Bcex KUAKOCTEH W pacTBOPOB, COJEpXKAIIUX XOTS OBl OJHO
HAapKOTUYECKOE CPENCTBO WJIM MCUXOTPOIHOE BEIIECTBO M3 IEPEUUCICHHBIX B
cnucke |, WX KOJIMYECTBO OMpenenseTcs Maccod CyXOro ocTaTka Ioclie
BBICYILIMBAHUS 10 MOCTOAHHOM Macchl mipu temmeparype +70 ... +110 rpamycos
Llenbcus.

OcoOble mpaBWia MPUMEHSIOTCA K HApKOTHYECKHUM  CpEACTBAM M
MICUXOTPOIHBIM BEIIECTBAM, KOTOPhIE B CIUCKaX OTMEUEHbl <*> (Hampumep,
KaHHaOuc (MapuxyaHa), JUCT KOKa, MakoBas COJoMa, Macjio KaHHaOwuca).
KonnuecTBO HAPKOTHYECKUX CPEJICTB U MCUXOTPOMHBIX BEIIECTB B ATUX CIydasiX
ONpEeNEIIAeTCsl MOCJe BBICYIIMBAHMS [0 MOCTOSHHOW MacChl MPH TeMIepaType
+110 ... +115 rpaxycoB Llenbcust.

Jlma  n30MepoB, CTEPEOU30OMEPOB, COJIEM HAPKOTUYECKUX CPEICTB U
MICUXOTPOMHBIX BEIIECTB, TMEPEUUCICHHBIX B crmucke ||, kpymHbIE M 0c000
KPYIIHBIA pa3Mepbl YCTAaHABIMBAIOTCS Kak Il HApPKOTUYECKUX CPEJCTB WIIU
MICUXOTPOITHBIX BemiecTB criucka |l.

Jns coyeil TCUXOTPOMHBIX BEIIECTB, MepedyucieHHbx B crucke I,
KPYITHBIA U 0CO00 KPYMHBIM pa3Mepbl COOTBETCTBYIOT pa3MepaM MCUXOTPOIHBIX

BCIICCTB, BKIIFOUCHHBIX B I[aHHBIﬁ CITMCOK.



PazMepbl NpOWU3BOAHBIX HAPKOTHYECKUX CPEACTB WM IICUXOTPOIHBIX
BEILIECTB OMNPEACNSIIOTCS MO TMpaBUjiaM, HIPUMEHSIEMBIX K HapKOTHUYECKUM
CPEACTBAaM WM IICHUXOTPOMHBIM BEIIECTBAM, HPOU3BOJHBIMUA KOTOPBIX OHHU
SBJISIIOTCSL.

3HAUUTENBHBIM, KpPYHOHBIM W 0CO00 KPYNHBIA pa3sMepbl aHAJIOrOB
HApKOTHUYECKUX  CPEACTB M  IICUXOTPOIHBIX  BEIIECTB  COOTBETCTBYIOT
3HAYUTEITLHOMY, KPYITHOMY B 0C000 KPYITHOMY pa3MepaM HapKOTHYECKUX CPEJICTB
Y TICUXOTPOIIHBIX BEIIECTB, aHATOTAMH KOTOPBIX OHH SIBJISFOTCSI.

OnpeneneHHple  3aTpyAHEHUsS ~ BBI3BIBACT  ONPEACIICHUE  pa3Mepa
HApKOTUYECKOTO CPEICTBA, MICUXOTPOITHOIO BEIIECTBA WJIM MX aHAJOT B Cilyyae
U3BATHS U3 HE3AaKOHHOTO 000pOTa CMECceH, coJiepKallluX yKa3aHHBbIE CPEJICTBA WU
BEILIECTBRA.

B moctanosnennn IlpaButensctBa Poccmiickoit @eaepammu ot 01.10.2012
No 1002 «OO6 yTBepXJACHHUH 3HAYUTEIBHOIO, KPYIMHOTO M 0CO00 KPYITHOTO
pa3MEpoOB HAPKOTUYECKUX CPEACTB W TICUXOTPOIHBIX BEHIECTB, a TaKXKe
3HAUUTEIBHOTO, KPYMHOTO M 0C000 KpYMHOTO pa3MepoB HJisi PACTCHHUIA,
coJiep KaluX HAPKOTUYECKHE CPEACTBA WIIM TICUXOTPOIHBIE BEIIECTBA, JTMOO HMX
yacTel, coaepiKalluxX HapKOTHYECKHE CPEICTBA WJIM TICUXOTPOMHBIC BEIIECTBA,
It mened crareit 228, 228.1, 229 u 229.1 YronoBHoro kxojexkca Poccuiickoi
deaeparun» TPUMEHUTENIBHO K CIIUCKY | coepKUTCS MOsSCHEHUE, B COOTBETCTBUU
C KOTOPBIM 3HAYUTEIbHBINA, KPYITHBIM U 0CO00 KPYITHBIE pa3Mephl CMecei, B COCTaB
KOTOPBIX BXOJUT XOTsA OBl OJTHO HAPKOTHUYECKOE CPEJCTBA WJIU TCUXOTPOITHOE
BEIIECTBO W3 JIAHHOTO CIIMCKAa, HE3aBUCUMO OT UX COJepKaHUsS B CMeECH,
OMpeNeIAeTCsl UCXOASl U3 pa3MepOB, MPUMEHSEMbIX K HAPKOTUYECKOMY CPEIICTBY
WU TICUXOTPONHOMY BemecTBy. Cynabl JOJDKHBI PYKOBOACTBOBATBHCS ATUM
MIPaBUJIOM.

Tak, UpkyTckuM 00JaCTHBIM CyZIOM OTMEHEH IMPHUTrOBOpP PalOHHOTO Cyna T.
Upxkytck ot 24 aexadbps 2009 r. B yactu onpaBaanus C. no 4. 1 ct. 228 YK PO. C.

OBIL10 NpCaAbABICHO OOBHMHEHHME B HE3aKOHHBIX HN3TOTOBJICHHUH, HpI/I06peTeHI/II/I u



XpaHeHUH 0e3 e cObITa HApKOTUYECKOTO CPEJICTBA CMECH TAIMIIHOTO Macia
KOJIWYECTBOM 2,92 T.

OnpaBabiBas C., ¢yl B CBOMX BBIBOJAX, OCHOBBIBASICh HA 3aKIIIOYEHUU
IKCIIEpTa, MPU3HAN YCTaHOBIEHHBIM, uTO y C. OblIa 0OHApYy’Ke€HAa CMECh YaCTHI
pacTeHusi Tabaka M HApPKOTHYECKOrO CPEACTBA PACTUTEIBHOTO MPOUCXOKICHUS
KyCTapHOTO M3rOTOBJICHUS Maclia KaHHaOuca (TalluIIHOrO Macia), U KOJIMYECTBO
TalMImHoOTO Macjia B cMmecu coctaBimsger 0,37 r, uro He oOpasyeT KpPYIHOTO
pa3Mepa  HapKOTMYECKOTO  CpEICTBA, YCTaHOBIEHHOro IlocTtaHoBieHHEM
[IpaButenscTBa Poccuiickoit @enepaunn ot 07.02.2006 Ne 76.

OpHako cyl HE ydelsl, YTO HAapKOTHUYECKOE CpPEICTBO, OOHApYKEHHOE U
u3bsToe y C., BXOAAIIEE B COCTAB CMECH, - TAIIMIITHOE MACIIO BKIIFOUEHO B CIIUCOK
| HapKOTHUYECKUX CPENCTB, 3alPEIICHHBIX K 000poTy Ha TeppuTopun Poccuiickoii
®denepauuy, H, N0 CMBICIY YIOJOBHOTO 3aKOHA, pa3Mep HapKOTUYECKOTO
CpEIICTBA, BXOJISIIETO B COCTAB CMECH, JIOJKEH ObLT ONPEACNAThCS UCXO/IS U3 Beca
BCEH CMeCH .

Ecnu B cMecu coiepKUTCS HECKOIBKO Pa3IMYHBIX HAPKOTHYECKUX CPEICTB
WM TICUXOTPOIHBIX BEIECTB, B TOM YHUCJE U3 cOHCcKa |, pa3Mep COOTBETCTBYET
TOMY HapKOTHYECKOMY CPEICTBY WM MCUXOTPOMHOMY BEIIECTBY, JUIsi KOTOPOTO
YCTaHOBJICHBI 00OJIee CTPOTHE MEPHI KOHTPOJIS.

Ecnu ompeneneHHbI BU HApKOTUYECKOTO CPEACTBA WIJIM TMCUXOTPOITHOIO
BEI[ECTBA OTMEUEH 3HAKOM <**> pa3Mmepbl pacnpoCTpaHSIOTCS Ha CMeCH
(mpemapathl) yKa3aHHOTO HAPKOTHYECKOTO CpPEACTBA WM  IICHXOTPOITHOTO
BelecTBa. Hampumep, Takum 3HAKOM OTMEUYEHbI Kap()EHTaHUI U KOKaWH W3
crimcka .

[IpaBuia onpeneneHus: pa3MepoB HAPKOTUUYECKUX CPEACTB U MCUXOTPOITHBIX
BEILECTB, B TOM YHCIIE Pa3MEpPOB CMECEH, MPUBOJATCS TAKXKE B MOCTAHOBIICHUU
[Inenyma BepxoBHoro Cygna Poccuiickoir ®enepanuu ot 15.06.2006 Ne 14 «O
Cy1eOHOM MpaKTUKE IO JieJIaM O MPECTYIUICHUSX, CBSI3aHHBIX ¢ HAPKOTUUYECKUMU

cpeacTtBa, ICUMXOTPOITHBIMU, CHHBHOHCﬁCTBWMHMH N AJOBUTBIMH BCIIICCTBAMM)).

! 0630p Cyne6HOI NPaKTHKY .....



Takum 00pazoM, B COOTBETCTBUU C ACHCTBYIOIIMM 3aKOHOAATEIbCTBOM IIPU
OINPENEICHUH pa3Mepa HapKOTUYECKOTO CPEACTBA, ICUXOTPOIMHOrO BEIIECTBA, MX
aHajora WM CMECH, B COCTaB KOTOPOM BXOJHUT OAHO WU HECKOJIBKO
HAapKOTHYECKUX CPEACTB MJIM ICUXOTPOITHBIX BELIECTB, IEUCTBYIOT CIEAYIOLINE
npaBuia.

1. Kpynsabii U 0co00 KpYIHBIA pa3Mepbl HAPKOTUKOB YCTaHOBJICHBI
IPUMEHUTENBHO K KOHKPETHOMY BHJY HAapKOTHYECKOIO CpeACcTBa WIIU
NCUXOTponHOro BemiecTBa. CleloBaTeabHO, OMPENENsATh KPYIHBIM WU 0C000
KPYIHBIA pa3Mep ClIeIyeT B OTHOLIEHUH Ka)K0T0 BHJ1a HAPKOTUYECKOIO CPEJCTBA
VI TICUXOTPOITHOI'O BEIIECTBA JaXXe B CIIy4ae OJHOBPEMEHHOTO MU3BSTHUS PA3HOIO
BHJIa HAPKOTUKOB y OJJHOTO JINILIA.

2. Pa3Mepbl XKHMIKOCTE M pacTBOPOB, COJEPKAIIUX XOTA OBl OJHO
HAapKOTHYECKOE CpPEJICTBO WJIM IICMXOTPOMHOE BEIIECTBO M3 chucka |,
ONPENEISIIOTC MacCOM CyXOro OCTaTKa ITOCJIE BBICYIIMBAHUSA J0 IOCTOSHHOMW
Maccsl pu Temneparype +70 ... +110 rpagycos Llenbcus.

3. Pa3meppl HapKOTHMYECKMX CpPEICTB M IICUXOTPOMHBIX BEILECTB,
OTMEUYEHHBIX 3HAKOM <*>| OINpeNessoTCs MOoCie BBICYIIMBAHUS 10 MOCTOSHHON
Maccsl pu Temneparype +110 ... +115 rpagycos Llenscus.

4. Pazmep cMecH 3aBUCUT OT TOro, K kKakomy criucky -1, | wium 11 oTHOCHTCS
HAapKOTHUYECKOE CPEACTBO WM MCUXOTPOMHOE BELIECTBO, BXOMSIIEE B CMECH: €CIIU
B COCTaB CMECH BXOJHUT HAPKOTUYECKOE CPEICTBO MM IICUXOTPOITHOE BELIECTBO U3
cnucka | 1mbGO HapKOTHUECKOE CpPEeICTBO WM TICUXOTPOIHOE BEIIECTBO,
OTMEUEHHOE 3HAaKOM <**> pa3zMep ornpezensieTcsi Maccoil Bceil cMecH.

5. Ecom B coctaB cMecH BXOJUT HAPKOTUYECKOE CPEACTBO WJIH
MICUXOTPOITHOE BemiecTBO U3 cnucka |l mubo u3 criucka I, He oTMeueHHbIe 3HAKOM
<**>' yUUTBIBA€TCS TOJBKO Macca COJEpXKAIllerocsi B CMECHM HAPKOTUYECKOIO
CpEeIICTBA UM TICUXOTPOITHOIO BEILIECTBA.

6. Pasmep cmecu, cojiepkaliel HECKOJIBKO pPa3IMUHbIX HAPKOTHYECKUX

CpeaACTB WJIN IMCUXOTPOIIHBIX BCHICCTB, B TOM YHUCIIC U3 CIIMCKA |, COOTBCTCTBYCT



pa3Mepy HapKOTUYECKOTO CPEJICTBA WJIM TICUXOTPOIHOIO BEUIECTBA, ISl KOTOPOTO
YCTaHOBJICHBI 0OJIee CTPOTHE MEPHI KOHTPOJIS.

Ocoboro BHUMaHMs 3aciyxuBaeT pexomeHaanus BepxoBnoro Cypa
Poccuiickoit @enepannu B nociieaqHeM ad3aue 0. 4 ynomsnytoro IlocranoBnenus
[Tnenyma ot 15.06.2006 Ne 14: nipu peuieHnn Borpoca 0 TOM, OTHOCUTCS JIU CMECh
HApKOTHUYECKOTO CPEJICTBA UITU TICUXOTPOIHOTO BEIIECTBA, BKIIOYEHHOTO B CITUCOK
| (umu B cnmcku Il u Ill, ecnu cpeacTBo, BEMIECTBO BBIICICHO CHOCKOM), W
HEUTPaAIILHOTO BEIECTBA (HANOJHUTENS) K 3HAUUTEIBHOMY, KPYITHOMY WM 0CO00
KpYITHOMY pa3Mepam, CyJlaM CIeAyeT UCXOJIUTh U3 BO3MOXKHOCTU UCIIOJIb30BAHUS
YKa3aHHOW CMECH JJIsl HEMEUIIMHCKOTO MOTPEOICHUS.

[IpeacraBmnsieTcsi, 4YTO dTa pEeKOMEHAANMs TpeOyeT JOMOTHUTEIbHBIX
MOSICHEHU.

Kak mpaBwiio, u3 HE3aKOHHOTO 000pOTa M3BIMAIOTCS CMECH (TIpernaparhl),
KOTOpPBbIE COXPAHSIOT CBOMCTBEHHYIO BXOJSIIEMY B MpernapaT HAPKOTHUYECKOMY
CPEACTBY, IICUXOTPOIIHOMY BEIIECTBY WM HX aHaJIOry CIOCOOHOCTh
BO3JICCTBOBATh Ha IEHTPAJIbHYIO HEPBHYIO cHCTeMy. B Takux ciydasx pasmep
HApPKOTHUYECKOTO CPEJCTBA WJIM MCUXOTPOITHOTO BEIIECTBA OMPENEISETCS UCXOs
U3 pa3Mmepa Bceit cMecu. Ecim ke cofiepkaHne HapKOTHKa B CMECH IO CPAaBHEHUIO
C HAMOJHUTEJIEM HUYTOKHO M CMECh B 11€JIOM HE TIPUTOJHA JIJII HEMEIUIIMHCKOTO
noTpedyieHusi, T. €. YyTpaTuja CHOCOOHOCTh OKa3blBaTh IICUXOAKTHUBHOE
BO3JICHCTBHE, a BHIJICIICHUE B YMCTOM BHJI€ HAPKOTUKA U3 CMECH HEBO3MOXKHO, TO
Takasi CMECh HE MOXET OBITh MpU3HAHA MPEIMETOM mpecTyruieHus. [Ipu Hamuanu
BO3MO>XHOCTH BBIJICIIUTh U3 CMECH COJEpPIKAIleeCs] B HE HAPKOTUYECKOE CPEJICTBO
, TICHXOTPOITHOE€ BEIIECTBO WJM MX aHAJOT OMNpENeNseTcs ero pasmep, Hu
HE3aKOHHBIC JACHCTBUS BUHOBHOTO KBAM(DHUIIMPYIOTCS B 3aBUCUMOCTH OT pa3Mepa
TpeIMeTa MPECTYTUICHUS W HAIPaBJICHHOCTH YMBICIIA.

HOpunuyecku 3Ha4nMMBbIe pa3Mepbl PACTEHUH, COAEPKAIIMX HAPKOTHUECKHE
CpEICTBa, TICUXOTPOITHBIE BEIIECTBA JUOO WX NPEKYypCOPBI, M YacTeH TaKHX

pacteHui yctaHaBiauBarorcs Takxke [IpasurensctBom Poccuiickon @enepaunn, HO



B JIByX BapHaHTax: B CIy4ae MX HE3aKOHHOT0 000poTa - B IpaMMax, a B CiIydae ux
HE3aKOHHOTO KYJIbTUBUPOBAHHUS - B KOJIMYECTBE PACTCHHIA.

IOpunnyeckn 3HauuMMBble pasMepbl HApKOCOAEPKAIUX PACTECHUM U HX
YyacTel, HaXOMSIIMXCS B HE3aKOHHOM 00O0pOTE, YCTaHOBJIEHBI MOCTAHOBICHHEM
[TpaButensctBa Poccuiickoit ®enepanmu ot 01.10.2012 Ne 1002 «O6
YTBEPKACHUM 3HAUYUTEIBHOIO, KPYHHOrO M 0C000 KpPYNHOrO pa3MepoB
HAapKOTHYECKUX CPEACTB M IMCUXOTPOIHBIX BELIECTB, a TaKK€ 3HAYMTENIBHOIO,
KPYIHOTO U 0co00 KPYIHOTO pa3MepoB Uil PACTEHUHM, COJEpKalIuX
HapKOTUYECKUE CpEeACTBAa WJIM IICUXOTPOIHBIE BeUIeCTBa, JMOO HX YacTeid,
coJiep KallluX HapKOTHYECKUE CPEJCTBA WM IICUXOTPOIHBIE BEIIECTBA, IS LieJen
crareit 228, 228.1, 229 u 229.1 YronoBHoro kojaekca Poccuiickoii denepanum.
Hanpumep, 111 KOHOIUIM 3HAYUTENBHBIA Pa3Mep - CBBILIE 6 T, KPYIIHBIM pasMep -
csbiie 100 r, ocobo kpynusiii -cBbimie 10 000 r.

JUIsl pacTeHni, coepKaIMX HapKOTUUECKUE CPEACTBA WIH IICUXOTPOIIHBIE
BEIIECTBA, JMOO HUX YacTei, COoAEep)KalluX HApPKOTHYECKHE CpelCcTBa WIIU
IICUXOTPOIHBIE BEIIECTBA, Pa3Mep OINPENENSIETCS MOCIe UX BBICYIIMBAHUSA [0
MOCTOSIHHOM Maccbl npu  Temmneparype +110 ... +115 rpanycoB Ilenbcus.
3HAUUTENbHBIM, KpPYyHOHBIA W 0c000 KpPYIHBIN pasmepsl ISl PacTEHH,
COJEepKAIMX  HApKOTUYECKHME CPEACTBA WM  IICUXOTPOIIHBIE  BEIIECTBA,
COOTBETCTBYIOT 3HAUUTEILHOMY, KPYITHOMY U 0CO00 KPYITHOMY pa3mMepam sl UX
qacTel, coAepKalux HAPKOTUYECKHUE CPEACTBA WM IICUXOTPOITHBIE BELIECTBA.

OmnpenenenHple MpoOJeMbl BO3HUKIM C OINpEAENiEHHEM BHJA U pa3Mmepa
IpeMeTa MPECTYIUICHUS TPU OOHAPYKEHHUS B IPOJAXKE CEMSH MaKa, COJIepkKaIINX
IPUMECH HAPKOTHYECKUX CPEACTB.

B HekoTopbhIX ciy4asx CyIbl paccMaTpUBalIM B KadecTBE MpeAMeTa
MPECTYIJICHUSI CMECh CEMSIH Maka U NMpUMeECH (Kak MpaBuiI0, MAKOBOW COJIOMBI) U
OTIPEAEIISUIN FOPUANYECKH 3HAUMMBIN pa3Mep UCX0/Is U3 001Iel MacChl CMECH.

CemeHa Maka He OTHOCATCS K HAPKOTHYECKHM CPEJICTBAM, a CEMEHA MakKa ¢

NPUMCCBbIO HAPKOTHUYCCKUX CpPCACTB HC MOI'YT paCCMAaTpHUBATBCA KaK CMCChb,



cofepkalias HAapKOTHYeCKHe cpenctBa’. I109TOMy — ONpemeNsTh — pasMep
HapKOTUYECKOTO CPEACTBA CIEayeT 0€3 yueTa MacChl CaMUX CEMSIH Maka.

B IlepeueHb HApKOTUYECKUX CPEACTB, ICUXOTPONHBIX BEIIECTB U HX
MPEKypcopoB, a Takxke B [locranoBnenne I[IpaBurenscTBa Poccuiickoit @enepannu
, KOTOpBIM YTBEPKACHBI IOPUIAMYECKHA 3HAUYMMbIC pPa3MEpbl HAPKOTHUYECKUX
CPEJICTB, TICUXOTPOIHBIX BEIIECTB, HAPKOCOIEPKAIIUX PACTEHUN MO0 UX YacTeH,
MEPUOANYECKH BHOCSTCS W3MEHEHHMs, YTO HEOOXOJUMO YUYWUTHIBATh NpPU MpH
MEHEHHUH YTrOJOBHOTO 3aKOHA. MI3MEHEHUE yroJOBHOIO 3aKOHA B COBOKYITHOCTHU C
MOA3aKOHHBIMU HOPMATUBHBIMM aKTaMH MOKET MPUBECTU K JIEKPUMHUHAINA3ALUN
JICSTHUSL.

C yd4eroM BHECEHHBIX B NMPUTOBOP M3MEHEHHII M. MpHU3HAaH BUHOBHBIM B
HE3aKOHHOM M3TOTOBJICHUM UM XpaHEHUU Oe3 1eau cObiTa HApPKOTHYECKOIO
cpeacTBa aezoMmopduna: mo snu3zony ot 6 mas 2010 r. maccoil B mepecuere Ha
cyxoit octatok 0,203 1, mo snu3oay oT 26 HOs10psa 2010 r. Maccoii B epecyeTe Ha
cyxoi ocratok 1,635 r.

N3yuuB yronoBHOE €0, MPOBEPUB U OOCYIUB JIOBOJABI KacCAIlMOHHOMN
*anoOwl ocyxaenHoro, CyneOHasi KOJUIETHs O YroJIOBHBIM JienamM BepxoBHOTO
Cyna Poccuiickoi deaepanun ykaszana CIeayrolee.

Ha wmomeHT ocyxnenus M. pasMepbl HapKOTHYECKUX  CPEACTB
MPUMEHUTENIBHO K HensiM cT. 228 YK PO onpenensivcs B COOTBETCTBUU C
[ToctranoBnennem IIpaButensctBa Poccuiickoit @enepaunn ot 07.02.2006 Ne 76,
COTJIaCHO KOTOPOMY KPYITHBIN paszMep aezomopduHa coctamisur cBeime 0,5 T,
0c000 KpYMHBIM pasmMep — CBBIIIE 2,5 T, OpU 3TOM JJIsl BCEX CMeced, B COCTaB
KOTOPBIX BXOJUJIO XOTSI OBl OJJHO HAPKOTHYECKOE CPEJICTBO WJIM TCHUXOTPOITHOE
BEILIECTBO M3 IEPEUMCICHHBIX B CNHCKE |, HE3aBUCUMO OT €ro COJACpPKaHUS B
CMECH, KPYMHBIM U 0C000 KPYMHBIM pa3Mepbl ONMpEeACIsUINCh UCXOAS U3 pa3Mmepa,
MPUMEHSIEMOTO JJIsI CaMOr0 HAapKOTHYECKOrO0 CPEACTBA WM TMCUXOTPOMHOIO

BELIECTBA CIIUCKA |, 1711 KOTOPOro yCTaHOBJIEHBI 00JIee CTPOTUE MEPbl KOHTPOJIS.

! Skoenes C. II. PexomeHmauuy 10 BOIIPOCY OMNpPEACIICHUs Beca HAPKOTHUYECKOTO

CpeACTBa MaKOBOW COJIOMBI, OOHApYXMBAeMOl B CeMEHax MHIIEBOro Maka //HapKOKOHTpOIb.
2017. Ne 4. C. 19-20.



B sroii cBsa3u aerictBust M. ot 6 mas 2010 r. Mo HE3aKOHHOMY HM3TOTOBJIEHHUIO U
XpaHEHUI0 0e3 1ed CObITa HAPKOTHUUYECKOTO CPEACTBA —KUJIKOU CMECH MAacCOou
28,377 1, B cocTaB KOTOpPOM B Iepecuere Ha cyxoi ocratok Bxomuio 0,203 r
ne3oMop¢uHa, ObUTH MPABWILHO KBATU(UIIMPOBAHBI TIO TIPU3HAKY «COBEPIIICHHBIC
B 0CO00 KPYITHOM pa3Mepey.

®denepanbHbiM 3akoHOM OT 01.03.2012 Ne 18-®d3 B u. 1 c1. 228 YK P®
BBEJCH HOBBIA MpU3HAK JESHMS, CBSI3aHHOIO C HE3aKOHHBIM OO0OpPOTOM
HApKOTUKOB, — «COBEPIIEHHOE B 3HAUUTEILHOM pPa3Mepey.

B 10 xe Bpems IlocranoBinenuem IlpaBurtensctBa Poccuiickon denepanuu
or 01.10.2012 Ne 1002 (B pen. IlocranoBiaenuss ot 23.11.2012 Ne 1215),
BcrynuBmuM B cuity ¢ 01.01.2013, xpynHblit pazmep nezoMmopduHa 11 1eseH Cr.
228 YK P® (B pen. ot 01.03.2012) ctan cocraBusate cBbiie 0,25 r, nesoMmoppuH
Maccou cyxoro ocrarka cBeie 0,05 r OTHECEH K 3HAYUTENBHOMY pa3Mepy, NpH
ATOM YCTAHOBIICHO, YTO JUISI BCEX JKUJKOCTEH U PacCTBOPOB, COAEPKAIIUX XOTS ObI
OJIHO HapKOTUUYECKOE CPEJICTBO WJIU MCUXOTPOMHOE BEIIECTBO M3 MEPEUUCICHHBIX
B chnucke |, MX KOIMYECTBO OMpENeNseTCs Maccoi CyXOoro ocTaTrka Toclie
BBICYIIIMBAHUS JI0 MOCTOSAHHOM Macchl mpu temmeparype +70 ... +110 rpamycos
Llenbcus.

B wactm mopsaka omnpeneneHus pa3MEpoOB HAPKOTHYECKHX CPEJCTB,
MPEACTABIAIONIUX CO00i cMmecH, ykazaHHoe I[locTaHOBJIEHME BO B3aWMOCBSI3HU C
HOBOM pepakiuen cT. 228 YK P®, ans ueneit KoTopoid OHO MPUHATO, CIEAYET
paccMaTpuUBaTh B KAYECTBE HOBOT'O YTOJIOBHOT'O 3aKOHA, YJYYIIIAIOUIErO MPAaBOBOE
MOJIOKEHHE JIMI], OCYXKJEHHBIX 3a HE3aKOHHBIE W3TOTOBJICHHE M XpaHEHUe 0e3
1T COBITAa HAPKOTUYCCKHUX CPEJICTB, MPEICTABIISIIONINX COOOM CMECH.

Opnako Ilpesuamym IlenseHckoro oOJacTHOrO cyaa, IMepecMaTpuBas
cyneOHbIe pelleHUs, HE y4dell JaHHOE€ M3MEHEHHE YTOJIOBHOTO 3aKOHA MU CHAeall
OIIMOOYHBIN BBIBOJI O COXPAHEHWH YTOJOBHOW OTBETCTBEHHOCTH 3a COBEPIICHHOE
M. 6 masg 2010 r. gesHMe, cOCIaBIIMCh HA TO, 4TO corjacHo IlocraHoBiaeHUIO
[TpaButensctBa Poccuiickoit @enepanuu ot 01.10.2012 Ne 1002 nezomopdun

Maccoil cyxoro ocrtartka cBbiie 0,05 r OTHECEH K 3HAYUTEIBLHOMY pa3sMepy U €ro



HE3aKOHHbIE M3TOTOBJICHHE M XpaHEHUEe 0e3 1eiau cObITa MO3TOMY MPOIOJIKAIOT
OCTaBaThCsl YTOJIOBHO HAKAa3yEMbIMHU.

ITpu sToM ykazanubie neicTBus M. Ilpesunnym kBamuduiponai mo 4. 1 ¢t
. 228 YK PO (B pen. ot 27.12.2009), He nmpemycMaTpHUBalomeld TaKOTO PU3HAKa,
KaK «COBEPIICHHOE B 3HAUUTEILHOM pPa3Mepey.

Takum oOpa3oM, MOCKOJBKY IO MpectyrieHuro or 6 mas 2010 r. macca
nesoMopduHa B mepecuere Ha cyxou octaTtok 0,203 r cTama cOCTaBIATh MEHEE
KpynHoro  pasmepa, omnpeneneHHoro  IloctaHoBnenuem — I[IpaBuTenbCcTBa
Poccuniickoit ®@enepaunn ot 07.02.2006 Ne 76, a mpu3HAK «COBEPIICHHOE B
3HauMTEIbHOM pa3smepe» B 4. 1 cr. 228 VK P® (B pen. or 27.12.2009),
JICWCTBOBABILIE HAa MOMEHT COBEPIICHUS MPECTYIUIEHUs, OTCYTCTBOBaJ, Ha
ocHoBannn cr. 10 VYK P® nmanmHoe  nesHuMe  cienyeT — CUMTaTh
JEKPUMUHAIM3UPOBAHHBIM, a M. MOJJIEKUT OCBOOOKICHUIO OT YIrOJOBHOTO
HAKa3aHMs 32 HEro B COOTBeTCTBUH ¢ 1. 13 ct. 397 YIIK PD*

COBIT HAPKOTUYECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB WU UX aHAJIOTOB,
COBEpUIECHHBI B CJIEACTBEHHOM H30JISITOPE, HCIPABUTEIBHOM YUPEKICHUH,
aAMUHUCTPATUBHOM 3JIaHUM, COOPYKEHUU aJMUHUCTPATUBHOTO Ha3HAYEHUH,
o0pa30oBaTeNbHON OpraHM3aluu, Ha OOBEKTaxX CIOpTa, KEJIE3HOJAOPOKHOTO,
BO3IYILIHOIO, MOPCKOTO, BHYTPEHHET0 BOJAHOTO TPAHCIIOPTa WM METPOMOJIUTEHA,
B OOIIECCTBEHHOM TPAHCHOPTE JUOO TOMEIICHUSAX, MCHOJb3YEMbIX IS
pasBiieueHui win nocyra (1. «a» 4. 2 ct. 228.1 YK PO).

JlaHHBIA KBATM(PUITUPYIOMIUNA TPU3HAK OTHOCUTCS TOJIBKO K OJHOMY W3
HE3aKOHHBIX JEHUCTBHUHM, BXOISAIIUX B OOBEKTHUBHYIO CTOPOHY IMPECTYIUICHUS,
npexycMoTpeHHoro 4. 1 cr. 228.1 YK P®, - cObITy, 4TO HEe BCerjia yuuThIBaeTCs B
Cy1eOHOM MpaKTUKE.

Tak, neiictBusa C. kBaauUIIMPOBAHBI CYJIOM T10 TI. «T» 4. 4 cT. 228.1 YK P®
KaK HE3aKOHHasi TMepechlIKa HApKOTUYECKUX CPEACTB, COBEpUICHHAs B

CJICZICTBEHHOM U30JIATOPE, B KPYITHOM pa3Mepe.

! Kaccanuonnoe onpenenenue Bepxosnoro Cyna Poc. ®enepanuu ot 2 amnp.
2014 1. Ne 29-]114-9. Jloctyn u3 crpaB.-nmpaBoBoi cuctemsbl «KoHcynbranTlLimrocy.



Cornamasch ¢ J0BOAOM aleUISILIMOHHOW »KajoObl, cyaeOHas KoOJUIerus
npu3Halia, 4TO KBaTU(PUIMPYIOMIMA MPU3HAK «COBEPIICHHAs B CIIEJCTBEHHOM
U30JIITOPE», MOJUICKUT HCKIIOUEHUI0 U3 O00beMa OOBHMHEHHUS KaK W3JIUILIHE
BMEHEHHBIH, TMMOCKOJIbKY JaHHAas KBaJIH(HUKAIUs B COOTBETCTBHE C 4. 2 cT. 228.1
YK P® oTHOCHUTCS K COBITY HAPKOTHYECKUX CpeI[CTBl.

OOpamiaer Ha ce0s1 BHUMaHUE, YTO B KAUECTBE IpeaAMeTa NPECTYIIICHUS B II.
«a» 4. 2 cr. 228.1 YK P® ykazanbl TONBKO HApKOTHYECKUE CPEACTBA,
IICUXOTPOIHBIE BELIECTBA M MX aHajuoru. 1lo HEMOHATHBIM MpPUYMHAM COBIT B
YKa3aHHBIX MECTax HapKOCOJAEp)KallluX pacTeHui nau0o MX yacTeil He oOpasyer
JAHHOTO KBaJIM(PUIMpYIolero npusHaka. CieoBaTeNnbHO, €CIU IPEIMETOM COBITA
, HarpuMep, B 00pa30BaTeIbHON OpraHU3allM SBJSIOTCA pacTeHUE KaHHAOUC WU
€ro 4acTh, HO HE HApPKOTHYECKOE CPEJCTBO KaHHAOWC (MapuxyaHa), JaHHBIN
KBATH(PUUUPYIOIIUNA MPU3HAK OTCYTCTBYET.

Kpome TOro, wucnoiap30BaHMe€ B  YIOJIOBHOM  3aKOHOJATEJIbCTBE
TEPMUHOJIOTMHM, HE  HWMEIOIIeH  3aKOHOJATEIbHOTO  ONPEACNICHHUS WU
OOIETIPUHATON TPAKTOBKM, 3aTPYAHSET B HEKOTOPBIX CIIy4asX YsSCHEHUE
COJIep KaHMsl 3aKOHA.

CriencTBEHHBIN U30JIATOP YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI
MunucrepctBa roctuuun  Poccuiickonn  @enpepanuyi  OpegHasHauYeH IS
COJIEp KaHUsl TOJI03PEBAEMBIX M OOBHHSIEMBIX (TIOJCYAMMBIX U OCYXIEHHBIX) B
COBEPIICHWN MPECTYIUIEHWH, B OTHOIIEHHMH KOTOPBIX B KadyeCTBE MEPBI
IIPECEUCHHs] NTPUMEHEHO 3aKJIIOYEHHE IMOJ CTPaxy, a TAKXKe I HMCHOJHEHUS
YTrOJIOBHOTO Haka3aHUsl B BUJE JIMIIEHHUS CBOOOJbI B OTHOILLIEHUU OCYKJIEHHBIX,
OCTaBJICHHBIX JJIs BBIOJHEHHUS PAaOOT MO XO3SHCTBEHHOMY OOCIYXHBaHUIO, a
TaK)K€ B OTHOILIEHUWM OCYXKJEHHBIX Ha CPOK HE CBBIIIE IIECTH MECSLEB,

2
OCTaBJICHHBIX B CJICACTBCHHBIX U30JIATOPAX C KX IMCBbMCHHOI'O COTJIACHs .

1
AnemnsiimonHoe onpeaenenue Mpkyrckoro oomactHoro cyaa ot 15 amp.

2015 1. mo nmemy Ne 22-2056/2015 // Tam xe.

2 IIpuka3 Musntocta P® ot 25.01.1999 Ne 20 (pen. ot 05.03.2004) «O06 yrBepxkneHun [1oy10xeHus O CIICCTBEHHOM
M30JISITOPE  YTOJOBHO-UCIOJHUTENbHOM  cucTeMbl MuHucteperBa  toctuuuu — Poccuiickoit  ®epepanuun»
(3apeructpupoBano B Muniocre P® 19.02.1999 No 1712). [OnextpoHuslii pecypc] — Pexum pocryma:
http://www.consultant.ru/document/cons_doc_LAW 22118/



HcnpaBuTenbHoE yUpEKICHHUE - 3TO YUPEKICHHUE, UCTIOJHSIONIECE HAKa3aHUs
Buapl yupexneHuid, HCHOJHSIOIMX HAKAa3aHUSA, OINPEHCIAIOTCS Y TOJIOBHO-
HCIIOJHUTEIBLHBIM KoAekcoM Poccutickoit @eneparuu (ct. 6 3akoHa Poccuiickoi
®enepaunn ot 21.07.1993 Neo 5473-1 «OO0 yupexIeHUsX U OpraHax,
UCIIOJHSIONIMX YTOJOBHBIE HaKa3aHWs B BHUJIE JHIICHUS CBOOOABI»). B
COOTBETCTBHM C 4. 14 cT. 16 YTroJIOBHO-UCTIOTHUTENBHOTO KoAekca Poccuiickoi
Oepneparuu (YUK PD) x yupexaeHUsiM, UCHOJHSIONIUM HaKa3aHUs, OTHOCSITCS
YTOJIOBHO-UCIIOJHUTEIbHBIE HWHCIEKIUU; WCIPABUTENbHBIE LEHTPHI; apECTHBIE
JI0Ma; KOJIOHUU-TIOCEJICHUS; BOCIIUTATENbHBIC KOJIOHUU; Je4yeOHbIe
UCITPaBUTEBHBIE YUPEKICHUS; UCTIPABUTENbHBIE KOJIOHUU OOIIEro, CTPOroro Wi
0Cc000r0 peKruMa; TIOpbMa.

[Ipeanonaraercsi, YTO y>KECTOUEHHE YTOJIOBHOM OTBETCTBEHHOCTH B 3TOM
ciy4yae OOYyCIIOBJIEHO ONACHOCTBIO PACIPOCTPAHEHHS HAPKOTUKOB B MeCTax
JIMIIEHUS] CBOOO/IbI, YTO YACTO CBSI3aHO C JICSITEIBHOCTHIO OPTaHU30BAHHBIX TPYIII
VI MIPECTYIHBIX COOOIIECTB (MPECTYMHBIX OPraHU3aALMM).

Tak, B ssuBape 2007 roa Ha TEPPUTOPHUH <...> JJIsl COBEPIIECHUS HE3AKOHHBIX
pUOOpETEHUS, XpaHEHUSI, KOHTPaOaH Ibl, CObITA HAPKOTHUYECKUX CPENCTB A. OBLIO
CO3JaHO TPECTYNMHOE cooOIlecTBO, c(opMupoBaBIieecs U3 JBYX TPYIIIL
OcyuiecTBiisisi HEMOCPEACTBEHHOE PYKOBOJACTBO MPECTYIHBIM COOOIIECTBOM
(mpecTynmHOM OpraHu3anuei), BbIpa3HMBINEECS B IUIAHWPOBAHHU IPECTYITHOM
JEATEIIbBHOCTH U PACHpPEACIICHUHN POJIEd €€ YYaCTHUKOB, A. CO3/1all OJHY U3 TPYIII
B IIEJIAX pACHIMPEHUS pPhIHKA CObITA HAPKOTHMKOB, a TaKke MaTEPHAIBHOTO
NOJAJICP>)KaHUsl KPUMHUHAJIBHBIX aBTOPUTETOB, HAXOISAIIUXCS B MECTax JIUIICHUS
CBOOOZBI, cOOpa OOIIeH MIEHEeKHOM KacChl - «O0OImaka», MPOJOBOIBCTBUS U
HApKOTHUYECKUX  CPEACTB, HEOOXOOUMBIX i  (OPMUPOBAHUS  «TPEBAy,
OTNPABIIEMOIO0 B MeCTa JHMIIEHHs cBOOOAbl. JlaHHas rpymma coBepiuana
MPECTYIICHUS, CBSI3aHHBIE C HE3aKOHHBIM 000POTOM HAPKOTHYECKUX CPEICTB U

SAIOBUTOIO BEILECTBA AHTHAPHUAA YKCYCHOM KHCJIOTBI Ha TeppUTOpuu <...>, a



TaKK€ TOCTaBKY HAPKOTHYECKHUX CPEACTB OCYKICHHBIM B HCIIPABUTEIIbHbBIC
KOJIOHMH Ha TCPPUTOPHUU <.>h

OcTraeTcsi HepelIeHHbIM BOIIPOC, KaK KBaTU(UIUPOBATH COBIT HAPKOTHUKOB B
MOMEIIEHUH  YTrOJOBHO-UCIOJTHUTEILHON  MHCHEKIMU:  Kak  CcOBIT B
WCIIPABUTEIBLHOM YUPEKIECHUU WA KaK COBIT B aIMUHUCTPATUBHOM 37aHUN?

Uto 3akoHOAATENb KMMEN B BUIY IMOJ aJIMHUHUCTPATUBHBIM 3JaHUEM U
COOpPY>KEHUEM aJMUHUCTPATUBHOTO HA3HAYEHUS, MOKHO TOJBKO MpEAIoJiaratb B
CBSA3U C OTCYTCTBUEM 3aKOHOJATEIBbHOIO OMNPENECICHUs OSTUX TEPMHUHOB.
Oo6pazoBarenbHast opranuzaiusa. B ®@enepanbHom 3akoHe oT 29.12.2012 Ne 273-
®3 «0O0 o6OpazoBanun B Poccuiickoii denepanuu» CyHIECTBYET MOHSATHE
OpraHU3aluu, OCYILIECTBIISIFOIINX 00pa3oBaTebHYIO NEATEIbHOCTD:
oOpazoBaTeNIbHbIE OpraHU3allii, a TakXKe OpraHu3alyy, OCYLIESCTBIISIIONINE
oOyuenune. B memsix pganHoro @enepadbHOrO 3aKOHAa K  OpraHU3aIUsIM,
OCYIIECTBIISIIOLIAM 00pa3oBaTebHYIO JIEATEIIbHOCTb, MIPUPABHUBAIOTCS
WHJVUBUAYAJIbHbBIC TPEANPUHUMATENIM, OCYLIECTBIISIIONME 00pa30oBaTEIbHYIO
nestenbHOCTh (cT. 2 denepanbHoro 3akoHa «0O0 oOpaszoBanum B Poccuiickoii
denepann).

OGpazoBaTtenbHasi OpraHU3alys B 3aBUCUMOCTU OT TOr0, K€M OHa CO3JlaHa,
ABJISICTCS TOCYIAPCTBEHHOM, MYHUIUITAIIBHON WJIA YaCTHOM.

OO6pazoBaTeNbHYIO ACATEIBHOCTh BIPaBe OCYIIECTBISATh WHIWBUAYaATIbHBIN
npeanpuHuMarens 0e3 00pa3oBaHUS IOPUAUYECKOTO JIMIIA, B TOM YHCIE C
MIPUBJICUCHUEM TieJarorunieckux pabotHukoB (cT. 32 denepanpHoro 3axona «O0
oOpazoBanuu B Poccuiickoit ®denepanumn»), HO MECTO NPEAOCTABICHUS
o0pa3oBaTeIbHBIX YCIYT B JAHHOM CIIydae HE MOXKET MTPU3HABATHCS MECTOM COBITa
HApKOTUKOB, BJICKYIIIET0 OTBETCTBEHHOCTH IO 1. «a» 4. 2 cT. 228.1 YK P®.

OnpeneneHue 00OBEKTOB cropTa JaHo B cT. 2 denepanbHOro 3akoHa OT
04.12.2007 Ne 329-®3 «O ¢usnueckoit KynabType u crnopre B Poccuiickoit

Odeneparun». OOBEKTHI CHOpTa - OOBEKTHl HEJABMKUMOTO HMMYIIECTBA WU

! Kaccanmonmoe onpeanenenue BepxosHoro Cyzaa Poc. ®enepaunn ot 22 nex.
2010 1. Ne 19-O10-68. Jloctyn u3 cripaB.-npaBoBol cuctembl «KoHcynbTanTI LTrocy.



KOMIUIEKCHl HEJBUKMMOIO HWMYILIECTBA, CIIEHUAIbHO MPEIHA3HAYEHHBIE I
npoBeneHus QU3KYIBTYPHBIX MEPOTIPUSITHI U (MJIH) CIIOPTUBHBIX MEPOIIPHUATHH, B
TOM UHCII€ CHOPTUBHBIE COOPYXEHUS (MHXEHEPHO-CTPOUTEIbHBIA OOBEKT,
CO3/IJaHHBIN ISl PpOBeACHUST (PU3KYIBTYPHBIX MEPONPUSATUNA U (MJIM) CIIOPTUBHBIX
MEpPONPUSATAA U MMEIOIMHNA MPOCTPAHCTBEHHO-TEPPUTOPUATIBHBIC TPAHUIIbI).
OOBEKTHI CIOPTa OTHOCATCS K OOBEKTaM COLMAIbHON MH(PACTPYKTYpPhl U MOTYT
HaXOAWThCI B (enepaibHON COOCTBEHHOCTH, COOCTBEHHOCTH CYOBEKTOB
Poccuiickoit denepanuu, MyHUIHMNATBHONM COOCTBEHHOCTH, COOCTBEHHOCTHU
IOPUUYECKUX JIUI], B TOM 4HCie (U3KYJIbTYPHO-CIIOPTUBHBIX OpraHU3alui, WId
¢usnueckux yun (cr. 37 dPenepanpHoro 3akoHa «O (U3MUECKON KylbType U
cniopte B Poccuiickoit @enepanumn).

[TyHkT «a» 4. 2 c1. 228.1 YK P® B KauecTBe caMOCTOSATENBHBIX MECT CObITA
peaycMaTpuBaeT OOBEKTHl PA3NIMYHOIO BUJA TPAHCIOPTA W METPOIOJMTEHA U
OOIIECTBEHHBIIN TPAHCIIOPT.

[Tomemenus, ucnoynb3dyeMble sl pa3BiedeHuid uinu gocyra. Ob6paiiaer Ha
ceOss BHUMaHUE, 4YTO B YrOJIOBHOM 3aKOHE TPEIYCMOTPEHO Y>KECTOUEHHE
HaKa3aHUs TOJBKO 32 COBIT HAPKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB WU
VX AQHAJIOTOB B MOMEIICHUSX, UCMOJIb3YEMBIX ISl pa3BieyeHU miau gocyra. Ho
TOT € TOKa3 (UIBMOB MOXET OCYIIECTBISATHCS B OTKPBITHIX KHHOTEATpax,
UCIIOJIB30BAThCSA MJIsl Pa3BJICUEHUA M JOCyra MOTYT OTKPBITbIE KOHIIEPTHBIE U
TaHIIEBAJIbHBIE TUIOMAAKA U T. JI. COBIT HAPKOTUYECKUX CPENICTB, MCUXOTPOITHBIX
BEIIECTB WJIM MX aHAJIOTOB B TAKOM CJIy4ae HE MOXET ObITh KBATU(HUIIMPOBAH TIO
. «a» 4. 2 c1. 228.1 YK PO.

AHanmu3 1. «a» 4. 2 cT. 228.1 YK PO npuBoauT K BBIBOJY O HEIOCTATOYHO
YEeTKON (pOpMyIHPOBKE KBATM(DUIIMPYIOUIETO MTPU3HAKA.

Kak neomnokpatHo otmewyan Konctutynnonsnsli Cyn Poccuiickoit
®epnepanuu, u3 coaepxkanus 4. 1 ct. 19 Koncrturyuuu Poccuiickoit @enepanuu
CIIEIyeT, YTO JII00O€ MPECTYIJIEHWE, a PaBHO HaKa3aHWE 3a €ro COBEpILICHUE
JOJDKHBI OBITh YETKO OMpPENENICHbl B 3aKOHE, MPUYEM TaKuM Oo0pa3oM, YTOOBI

HCXOAs1 HETOCPCACTBCHHO H3 TCKCTA COOTBGTCTBYIOIHeﬁ HOpMbBI - B CJy4dac



HEO0OXOJAMMOCTH C MOMOIIBIO TOJIKOBaHMS, TAHHOTO €M CylaMM, - KaIblid MOT
MPEABUACTh YTOJIOBHO-TIPABOBBIE TMOCIEACTBUS CBOMX JCHCTBUN (O€3AeiCTBUSA);
HETOYHOCTh, HEACHOCTh U HEONPEAEIICHHOCTh 3aKOHA MOPOKIAIOT BO3MOYKHOCTH
HEOITHO3HAYHOI'O TOJIKOBAHUS U, CIEAOBATEIBHO, TPOU3BOJIBHOTO €r0 MPUMEHEHUS
, 4U4TO TMPOTUBOPEUYUT  KOHCTUTYIMOHHBIM MPUHIMIIAM  pPABEHCTBA U
CIPAaBEAJIMBOCTH, W3 KOTOPBIX BBITEKaeT OOpalIeHHOE K 3aKOHOJATENI0
TpeOOBaHUE OMPECICHHOCTH, SICHOCTU U HEABYCMBICIIEHHOCTH MPAaBOBBIX HOPM U
UX COTJIACOBAHHOCTH B CHUCTEME AECHCTBYIOIIETO MPABOBOTO PETYIMPOBAHUsA, - B
MPOTUBHOM CJIy4a€ MOYKET UMETh MECTO MPOTHUBOPEUMBAS MTPABOIIPUMEHUTENbHAS
IPaKTUKa, YTO OCHA0JIAET rapaHTHH IOCYIapCTBEHHOM 3alIUThI OT MPOU3BOJIBHOTO
YTOJIOBHOTO MPECIIEIOBAHMS, OCYKICHUS U HAKa3aHUS.

COBIT HAPKOTUYECKUX CPEJICTB, ICUXOTPOITHBIX BEIIECTB UM UX aHAJIOTOB C
UCIIOJIb30BAaHUEM CPEACTB MaccoBOM HMHQOpMaUUUd JUOO 3IEKTPOHHBIX WIIU
UH(OPMAITMOHHO-TEJIEKOMMYHUKAIIMOHHBIX ceTell (Bkitouas ceth «uTepHeT») (11
. «Oo» 4. 2 c1. 228.1 YK PO)

B mnepByto oudepenar HEOOXOaUMO OOpaTUTh BHUMAaHUE HA TO, YTO JAHHBIM
KBUTM(PUITUPYIOIIUNA TMPU3HAK OTHOCUTCA TOJIBKO K COBITY M COBITY TOJIBKO
HAPKOTUYECKUX CPEACTB, MCUXOTPOIMHBIX BEIIECTB WM KX aHAJIOrOB, HO HE K
COBITY HAPKOCOEPKAIUX PACTEHUN MO0 UX YaCTEeH.

Ilog cpencrBoM MaccoBoM HH(OpPMALMK TOHUMAETCS MEPUOAUYECKOE
MEYaTHOE W3JaHUE, CETEBOE M3JaHUE, TEJICKaHaJ, paJloKaHal, TeJernporpaMma,
paaurornporpaMmma, BUCOporpaMMa, KHHOXpOHHUKAIbHAS TTporpamMma, uHasi opma
NEPUOJIMYECKOTO PACIPOCTPAHEHUsI MACCOBOM HMH(OpPMAlUU TMOJ MOCTOSHHBIM
HAaHMEHOBaHHEM (Ha3BaHHeM)' .

NudopmanimoHHO-TEIEKOMMYHUKAIIUOHHAST  CETh -  TEXHOJOTHYECKas

CUCTEMa, Ip€aHasHadYCHHasd AJId [epeaadun 1o JUHUAM CBsA3HU I/IH(l)OpMaI_II/II/I, AOCTYII

! Mocranopnenus Koncturynuonnoro Cyna Poccutickoit @enepanun ot 27.05.2008 Ne
8-I, or 13.07.2010 Ne I5-I1. [DOnekrponnsli pecypc] — Pexum gocryna:
http://www.consultant.ru/document/cons_doc_LAW_102663/



K KOTOPOM OCYHIECTBIIIETCS C HCHOJB30BAHUEM CPEICTB BBIUYHUCIUTEIBHOU
TEXHHKH'.

B cyneOHo# nmpakTrke 000CHOBAaHHO oOpaliaeTrcs BHUMaHUE Takke Ha To,
YTO MO CMBICAY 3aKOHA, WCXOAd W3 ONpeneseHus HHPOPMAaLHUOHHO-
TEJIEKOMMYHHUKALIMOHHASI CETH, COBIT HAPKOTUYECKUX CPEACTB C HCIOIH30BAaHHEM
AJIEKTPOHHBIX WU MHGOPMAIIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX CeTel (BKIIOYas
cetb «UHTEpHET») - MAUCTAHUMUOHHBIA COBIT, TMPU KOTOPOM HCKIIFOYAETCS
HEIMOCPE/ICTBEHHBI KOHTAKT MpUoOpeTaTess U CObITUHMKA.

Tak, B omHoM wux omnpeneneHuit Mpkyrckuit oOnmacTHOM cya ykazanl
CIIEAYIOIIEE.

[To cMmbICily 3aKOHA MpPU TUCTAHIIMOHHOM COBITE HAPKOTUYECKUX CPENICTB C
UCITOJIb30BAaHUEM DJIEKTPOHHBIX WJIM WH(OPMAIIMOHHO-TEIEKOMMYHHKAMOHHBIX
ceTted (BKIouasi ceTb «VHTEpHET») HMCKIIOYACTCS HEMOCPEICTBEHHBIM KOHTAKT
npuobperatensa u cobITurKa. OJIHAKO B Cy/1€OHOM 3ace/laHuU YCTaHOBJIEHO, uTo .
<...> JIeHeXHbIE CPEACTBA 3a MPUOOPETEHHOE HAPKOTHUYECKOE CPEACTBO nepenan b.
HE TMOCPEICTBOM HH(POPMAIMOHHO-TEIEKOMMYHUKAIITMOHHOW WM 3JIEKTPOHHOU
CeTH, a 4Yepe3 TpeTbe Juuo, a <..> b. mpuroroBmsics cOBITh HAPKOTHUECKOE
cpeacTBo Y. mpu HEMOCPEACTBEHHOM KOHTAKTE.

[Ipu Takux OOCTOSTENHCTBAX HENb3S NPHU3HATH COBIT HAPKOTUYECKUX
CPEICTB JNMCTAHLMOHHBIM, a 3HA4YUT, M KBATUPUIMPYIOIIUNA TMPU3HAK «C
UCIIOJIb30BAHUEM DJIEKTPOHHBIX WM WHOOPMAITMOHHO-TEICKOMMYHUKAIIMOHHBIX
ceTeit (BKTI0Uast ceTh «THTEPHET»)» OTCYTCTBYET .

B nayuHbIX myOnuKaiusx OTMEUYaeTcsl, YTO MPHU JUCTAHIIMOHHOM COBITE
HAPKOTUYECKUX CPENCTB, ICUXOTPOIHBIX BELIECTB MJIA UX AHAJIOTOB AJIEKTPOHHBIE
WM UH(POPMALIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIE CeTU (BKIIIOYasi ceTh « IHTepHEeT»)

MOT'YT OBITh MCIIOJIB30BaHbI AJI1. UX PCKIIaMbl U IIPCAJIOKCHUS C6BIT8,; MMOJIYyUCHMHA

! 3akon P® or 27.12.1991 Ne 2124-1 (pex. ot 25.11.2017) «O cpeacTBax MaccoBoif
uHpopManum» (C U3M. U A01m., Berym. B cuiy ¢ 01.01.2018). [DnexTponHslii pecype] — Pexum
noctyma: http://www.consultant.ru/document/cons_doc_ LAW_1511/

? ATIeIUISIHOHHOR omnpenenenue Vpkyrckoro obnactHoro cyaa ot 8 anp. 2015 r. mo gemy Ne 22-
2675/2015. Joctym u3 crpas.-mipaBoBoii cuctembl «KoncymnpTanTlImrocy.



uHpopMaruu o0 omiaTe 3a UX MPUOOpPETEHHE; YKazaHus MecTa (TalHUKa), TJIe
OHH HAXOJATCS, C KOTOPOTO IIPHOOPETATEh MOXKET HX 3a0paTh. .

Ho He BO Bcex yKa3aHHBIX clydasiX JEUCTBUSI COBITUMKA HAPKOTHYECKUX
CPEIICTB, TICUXOTPOITHBIX BEIIECTB WU UX aHAJIOTOB MOTYT KBAJIM(DHIIMPOBATHCS C
y4eTOM JaHHOTO MpU3HAKA.

Hcnonb3oBanue cpeAcTB MaccoBOM HMHGOpMAMKU MO0 SJIEKTPOHHBIX WIU
WH(OPMAITMOHHO-TEIICKOMMYHUKAIIMOHHBIX ceTell (BKiovas cetb «HTepHET») -
CIoCcO0 COBEPIICHUS MPECTYIUICHUS, XapaKTepU3yIOMUil 0ObEKTUBHYIO CTOPOHY
MPECTYIUICHUS, B JAHHOM CJIy4yae cObITa HAPKOTHUYECKUX CPEACTB, MCUXOTPOITHBIX
BEIIECTB WM UuX aHaioroB. OOBEKTHMBHAs CTOpPOHA COBITa 3aKIIOYaeTCs B
JEUCTBUSIX, HATIPABJICHHBIX HA OTUYXKJIEHUE HAPKOTUKOB B MOJIH3Y JAPYTOro JUIIA.

Ucnons3zoBanne CMUM 1m0 53IE€KTPOHHBIX WM MH(GOPMAIMOHHO-
TEJICKOMMYHHUKAIIMOHHBIX CETeH Ha CTaIWW MPUTOTOBICHUS K COBITY HE MOXKET
CJIY’KUTh OCHOBAHHEM JIJI1 BMEHEHHSI IAHHOTO KBATU(UIIUPYIOIIETO MpU3HAKA.

Bepxosubiii Cyn Poccuiickoit denepanyn B OJHOM U3 ONPEAECICHUN yKa3all
CJIeTyIouIee.

N3 onucanuss TPUBEJECHHOTO B MPUTOBOpPE MPECTYIMHOTO JICSTHUS,
npeaycmotrperdoro 4. 3 cr. 30, nm. «a», «m» 4. 4 cr. 228.1 YK P® (mepsoe
MPECTYIJICHUE), B COBEPIIEHWU KOTOpOro oOBuHsUICS @D. M 3a KOTOpPOE OH
OCYXJCH, BUJIHO, 4TO D. OCYXKJEH MO TaKOMY KBATH(PHUIUPYIOMIEMY NpPHU3HAKY
(mpemycMoTpeHHOMY TI. «O0» 4. 2 cT. 228.1 YK P®), kak «Cc HCIOIb30BaHUEM
AJIEKTPOHHBIX WU WH(GOPMAIIMOHHO-TEICKOMMYHHUKAIIMOHHBIX CeTel (BKIIOYas
ceTb «HTEpHET»)» B CBA3M C TEM, YTO K JIMILY, BXOAIICMY B OpPTaHW30BaHHYIO
rpynmy, JAEHCTBYIONIYIO TOJ PYKOBOJACTBOM ., MOCPEICTBOM HCIOJIb30BAHUS
COTOBOM CBSI3W OOpPATUIIOCH MHOE JIMLO C MPOChOON COBITH €My HApKOTUYECKOE
CPEICTBO, U B JalbHEHIIEM HAapKOTHUYECKOE CPEACTBO OBIJIO HEMOCPEACTBEHHO

nepeaaHo €My B X0Z€¢ BCTPCUYH ITUX JIUII. U3 MaTCPUAJIOB YI'OJIOBHOT'O JICJIa TAKKC

! ManbkoB C., Bunoxypos B. Ksanudukarus cObITa HAPKOTHIECKHX CPEACTB, NCHXOTPOIHBIX BELIECTB HIM HX
AQHAJIOTOB C HCIIOJIb30BAaHMEM 3JIEKTPOHHBIX MM HMH()OPMAalMOHHO-TEICKOMMYHUKAIMOHHBIX ceTel / YTrojoBHOE
npaso. 2014. Ne 4. C. 51-53.



BUJHO, 4YTO cama IIeperadya HapKOTUYECKOrO CpeACTBa M OIulaTa 3a Hero
OCYULIECTBJISUIMCH PU HEMTOCPEICTBEHHOW BCTpeYe COBITYMKA U TTOKYTAaTEelIs.

N3 onmcanus mpecTynHoro JesHust (Mo BTOPOMY MPECTYIUICHUIO) CIIEeAyeT
yto @., OCYyWIECTBIsAA O0OIIEe PYKOBOJCTBO JESATEIBHOCTBIO OpPraHW30BaHHOU
IPYIIbL, KOHTPOJHPOBAJ JEATEIBHOCTH BCEX €€ YYACTHUKOB U JIaBall
HEOOXOJMMbIE YyKa3aHMsl TOCPEACTBOM COTOBOW CBSI3M, MHCHOJB3YyS COTOBBIN
teneon <..> ( <..>), umeit (imei) <...>, cuM-KapTy ormeparopa COTOBOU CBS3H
<..> ¢ a0OHEHTCKMM HOMEpoM <...>, OTHOCAIIHUECS K DJICKTPOHHOU
MH(POPMALMOHHO-TEIEKOMMYHHUKAIIMOHHOM CETH.

Kak BUAHO U3 TampHENUIIETO ONMCAHUS IPECTYITHOTO AESHHUS, IPYTHUE JIUIA B
CO- OTBETCTBUM C paHee pa3paOOTaHHBIM IMPECTYNHBIM IUIAHOM, ACHCTBYS IO
ykazaHnio @. B cocTaBe OPraHU30BAHHOM TPYIIIBI, OCYIIECTBISIIM JEHCTBUS,
HaIlpaBJIEHHbIE HAa COBIT HAPKOTUYECKUX CPEJICTB.

Mexy TeM BUHOBHOE JIMIIO MOKET OBITh OCYXJEHO IO BBIIICYKAa3aHHOMY
KBATM(PUIUPYIOIIEMY NPHU3HAKY TOJBKO B TE€X CIlydasX, KOIrjJa 3TO JHUIO C
UCIIOJIb30BaHUEM 3JIEKTPOHHBIX WM WH(POPMALMOHHO-TEIEKOMMYHHUKAIIMOHHBIX
cereil (Bkioyasi ceTh «VIHTepHET») BBINOIHIET OOBEKTHUBHYIO CTOPOHY COCTaBa
JAHHOTO MPECTYIICHHUS.

Camo no cebe ucrnoib30BaHNe COTOBOM Telle(OHHOM CBSI3U MpU OOpaIICHUH
npuoOperaTens K  JUIy, COBIBAlOIIEMY HAapKOTHYECKOE  CpEACTBO, C
BBIIIEYKAa3aHHON  NpochOOM HE  CBUAETEILCTBYET O TOM, 4YTO IIpU
HEIOCPEACTBEHHON Ilepeiadye HAapKOTUYECKOIO CpPENCTBA, OIUIATE 3a HAPKOTHUK
UCIIOJIb30BAIMCH D3JIEKTPOHHBIE WM HH(POPMAIIMOHHO-TEIEKOMMYHHUKAIMOHHbBIE
cetu (Bkiouasd ceTb «VHTEpHET»), OpU 3TOM MCHOJB30BaHUE COTOBOM
TeaeOHHOM CBSI3U B TIEPETOBOPAX, CBS3AHHBIX CO COBITOM HAPKOTHUYECKOIO
CpEICTBa, KaK MEXAYy COBITYMKOM W TMpUoOperareseM, Tak U MEXKIy CaMUMU
COYYaCTHUKaMHU MO COBITY, MO CYHIECTBY, HE OTJIMYAETCS OT HCIOJb30BaHUS
JAHHBIMU JULAMU TeNeQOHHONW KaOelIbHOW CBS3UM MPU OCYUIECTBICHUH TaKUX

IIEPETOBOPOB.



Takum oOpazom, CyneOHasi KoJulerds Mo YroJIOBHbIM JenaMm BepxoBHOro
Cyna Poccuiickoit @ezaepaluu  HaXOAHWT, YTO TMPHU  BBIIICU3I0KEHHBIX
dakTHuecKkux 00CTOSATENHCTBAX OCHOBAHUU i KBanudukanuu aeicteuid @. mo
KBAUTH(PUITUPYIOIMIEMY TPU3HAKY «C HCIIOJIB30BAaHUEM JJICKTPOHHBIX  WIIA
WH()OPMAITMOHHO-TEIICKOMMYHUKAIIMOHHBIX CceTel (BKItouas ceTh «MHTepHET»)»
HE HMMEJOCh, B CBA3M C YEM [JaHHbIA NPU3HAK MOMJICKHUT HCKIIOUYCHHUIO U3
OCYXKICHUSA Ol

[Ipu cObITe HAPKOTHUECKUX CPENCTB, MCHUXOTPOIHBIX BEHIECTB WU HX
aHAJIOTOB MOCPEICTBOM IPEIBAPUTEIHLHOMN 3aKIaJKi O0OBEKTUBHAS CTOPOHA COBITA
BKJIIOYAET B ce0s MOMEIEHHE HAPKOTHUKOB B TallHUK, W3 KOTOPOrO HUX 3a0uUpaer
npuoOpeTaTenb mocie orartel. [losToMy wucnoib30oBaHUE HWH(DOPMAIMOHHO-
TEeJIEKOMMYHUKAIITMOHHBIX ceTel (BKItouas ceTh « IHTepHeT») Niis mepeBoia AeHEr
i MHOOPMHUPOBAHUS O MECTE 3aKJIaJIKU MPOUCXOJIUT B IMPOIECCE BHITTOTHEHUS
OOBEKTUBHOM CTOPOHBI COBITA, YTO MO3BOJISIET KBaTU(UIIUPOBATH MPECTYIJICHUE
mo 1. «6» 4. 2 cT. 228.1 YK P®.

Taxk, rpaxknanun T., uMest ympIcenT Ha HE3aKOHHBIN COBIT HAPKOTHUKOB, IS
BOILIOIIEHUSI CBOETO MPECTYIMHOTO HAMEPEHUS HAa TEPPUTOPUH I'. ApXaHTEJIbCKa B
onuH n3 mgHed (eBpans 2012 roga oObequHMICS ¢ TpakIaHWHOM M. ¢ TICNBIO
COBEPILICHUS MPECTYIUICHUM, a UMEHHO HE3aKOHHOTO MPUOOPETeHHs] 4epe3 CEeTh
«HTEepHET», XpaHEHUs B ILEJISIX COBITA, a TaKK€ HE3aKOHHOTO COBbITa HApPKOTHKA
Ha Tepputopun T. Upkyrcka u UpkyTckoi 06acTi GECKOHTAKTHBIM CIIOCOOOM C
ycnoJib3oBanueM cetu «Murepuer». [{ns ocymectBiieHus 3agymanHoro T. co3nan
Ha OJIHOM W3 CAMTOB CTPaHMILy, Ha KOTOPOU pa3MecTU OOBSBICHHE O MPOJaXKe
HApKOTHYECKOTO CPEACTBA, 3apeructpupoBaics B mnporpammax Skype m ICQ wu
3aperucTpupoBai OAHKOBCKYIO KapTy Ha noacTtaBHoe Juio O. s MOCIeayIOIEro
MEePEUYUCIICHUS Ha HEe JCHEXHBIX CPEJICTB, BHIPYUCHHBIX OT HE3aKOHHOTO COBITa

HapKOTHYCCKOI'0 CPCACTBA.

! Anemsiuponsoe onpenenenue Bepxopuoro Cyna Poc. ®eneparmu ot 15 gek. 2015 r. Ne 48-AlTY15-45. loctyn
U3 crpaB.-mpaBoBoi cuctembl «KoHcynbranT - [lmocy.



B nmaneneimem mocpenactBom mporpamm Skype m ICQ Bblieyka3zaHHBIC
muna (T. m M.) monmydanu 3aKa3sl OT TOTpeOUTEICH HAPKOTHIECKUX CPEIICTB, BEIH
C HUMH TEPEIUCKy, B KOTOPOH COOOIIaN peKBU3UTHI 0AHKOBCKOM KapThl, MOCIE
YEero OTCIEKHUBAJIN MOCTYIUICHHE AJIEKTPOHHBIX IJIATEXEH, U TAKUM K€ IyTEM B
XO0Jle TEPENUCKH YBEIOMJISUIM O MECTE 3aKJIaJKH HapKOTHYECKOTO CpEJICTBA H
BBICBIIANH (hOTOrpadHIo TOYHOTO MECTA 3aKIaAKH

ITo muenuto C. ManbkoBa u B. BuHokypoBa, 1eiiCTBUS JU1A, TOJTYYHUBILETO
MOCPEJICTBOM DJJIEKTPOHHOM CHCTEMBbI 3aKa3 Ha NPUOOpPETeHHE HAPKOTUYECKHUX
CPEIICTB U HaIpaBJSIONIETOCS C HAPKOTUYECKUMH CPEACTBAMU K MECTY
pPacHoJIOKEHUs] TallHUKA JUJISl pa3MELIEHUsI UX B 3TOM TaillHUKE, HO 3aJeP>KaHHOIO
IpU TIEPEABUKEHUHN K TaAWHUKY, CIEIYyeT KBATU(PUIIMPOBATh KaK MPUTOTOBIICHUE K
COBITY HAPKOTHUYECKUX CPEIACTB ¢ HCIonb3oBaHmeM cetn «MHTepHer»’. Ho, BoO-
MEPBBIX, KaK OBUIO CKa3aHO BHINIC, JAHHBIM KBATH(PHUITUPYIOMNUNA MpU3HAK
XapakTepu3yeT OOBEKTUBHYIO CTOPOHY TIPECTYIUICHUS, U €ClId TMpU3HaBaTh
yKa3aHHbIC JICHUCTBUSI MMPUTOTOBJICHUEM K MPECTYIICHUIO, TOT NMPU3HAK HE MOXKET
ObITh BMEHEH. BO-BTOpBIX, HE MOXXEM COTJIACUTBCS C TEM, 4YTO YKa3aHHbIE
JEeNUCTBUS 00pa3yIoT MPUTOTOBICHUE K IPECTYIJICHUIO, MOCKOJIBKY, HAIIPABJISSCh C
HAPKOTMKaMH K MECTY 3aKjaJKd, COBITYMK HaYaJl CoOBepIIaTh JICHCTBUA,
HETMOCPE/ICTBEHHO HAaIpPaBJICHHbIE HAa OTYYXKJEHHE HAPKOTUKOB KOHKPETHOMY
npuodperarento, T. €. Ha ux cObIT. [loaToMy mpu 3amepkaHuM COBITUMKA IO
JIOpOre K MECTY 3aKJIaJIKW HAPKOTUKOB IIOCJE COCTOSIBLIEHCS JOTOBOPEHHOCTH C
npuoOpeTaTesieM MojaraéM BO3MOXHBIM KBAJTM(DHUIIMPOBATH NEUCTBHS COBITUYMKA
KaK MOKYIIEHUE Ha COBIT ¢ y4eTOM M. «O» 4. 2 cT. 228.1 YK P®.

HesakonHbIe IPOM3BOICTBO, COBIT WIIM MIEPECHIIKA HAPKOTUIECKUX CPECTB,

INCUXOTPOIHBIX BCIICCTB HIIM HMX aHAJIOTOB, a4 TAKKC HC3aKOHHLIC cOBIT WM

! 3emmosa C. 1. [Ipenmer moka3bpIBaHUS MPU PACCIIETOBAHUM NPECTYIIIEHUH, CBSI3aHHBIX
CO COBITOM HApKOTUYECKHX CPE/ICTB, IICUXOTPOMHBIX BEIIECTB U UX AHAJIOTOB, COBEPILAEMBIX C
UCTIOIP30BAaHUEM  OJICKTPOHHBIX HJIM  HH(QOPMAIMOHHO- TEIEKOMMYHHUKAIIMOHHBIX —CEeTel
(Brimrovast ceth «MHTEpHETY) // CoBpeMenHoe mpaBo. 2015. Ne 4. C. 126-133.
ManskoB C., BunokypoB B. Ksamudukamus cOblTa HapKOTHYECKHUX CPEJCTB,
MICUXOTPOMHBIX  BEIIECTB WJIM WX aHAJIOTOB C HCIOJB30BAHUEM JJICKTPOHHBIX  HIU
nH(}pOpPMaAITMOHHO-TEIEKOMMYHHUKAITMOHHBIX ceTei / YronoBHoe mpaBo. 2014. Ne 4. C. 51-53.



NepeChUIKAa PACTEHUM, CoJlepKallluX HAPKOTUYECKHUE CPEICTBA MU TICUXOTPOITHbIE
BEIIeCTBa, JMOO MX YacTel, COJepKallMX HAPKOTUYECKUE CpPEACTBA WU
MICUXOTPOIHBIE BEIIECTBA, COBEPILIECHHBIE TPYIION JHI MO MNpPeIBaAPUTEIHLHOMY
croBopy (1. «a» 4. 3 cT. 228.1 YK P®D)

CoBepirieHUE MPECTYIUICHUS TPYIIION JIHMI] TIO TIPEABAPUTEILHOMY CTOBOPY
SBJIIETCS] HE TOJIBKO KBATM(DUIMPYIOUUM MPU3HAKOM MPECTYIUICHUS, HO U OJHOU
u3 (opm coydacTus, MOJ KOTOPHIM B YIOJOBHOM 3aKOHE ITOHUMAETCS
YMBIIIJIEHHOE COBMECTHOE Yy4yacThe [JIByX WM 0OoJjiee JUI[l B COBEPILICHUU
YMBIIIJIEHHOTO MPECTYIUJICHUS.

JIro0oit u3 popM coydacTusi CBOMCTBEHHBI OOBEKTUBHBIC U CYOBEKTHUBHBIC
MPU3HAKK COy4YacTUs, K KOTOPbIM OTHOCSTCS: ydacThe ABYX WM OoJiee JIMI[ B
YMBIIIJICHHOM MPECTYIUICHHH; COBMECTHOE YIaCTHE B COBEPIICHUH TTPECTYILICHUS;
YMBIIIJICHHOE YYaCTHE B COBEPIICHNUN MTPECTYTICHUS.

Conepsxanue HopMm coydacTusi B MPECTYIICHUH pacKkphiBaeTcs B cT. 35 YK
P®. B coorBeTcTBMM ¢ 4. 2 YKa3aHHOW CTaTbM MNPECTYIUICHHE NPU3HAETCS
COBEPIIEHHBIM TPYIION JHI[ MO MPEeIBaApUTEILHOMY CTOBOPY, €CIH B HEM
y4acTBOBAJIM JIMIIA, 3apaHee JOTOBOPUBIIHMECS O COBMECTHOM COBEPIICHHUH
MIPECTYILICHUS.

OO0s3aTeNbHBIM TPU3HAKOM COBEPIICHUS MPECTYIUICHUS TPYIION JIUIl 1O
MIPEABAPUTEILHOMY CTOBOPY CIYKUT KOJHMYCCTBCHHBIA TPHU3HAK COYJaCTHS -
HaJIM4Me JBYX WM Oojee IWIl, KaXI0€ U3 KOTOPBIX SBIAETCS CyOBEKTOM
MPECTYIICHUS.

UYro kacaeTcs CyneOHOM MpPAaKTUKHA MO KOHKPETHBIM YTOJIOBHBIM JIejaM, B
TOM 4YHCJIC€ TPAaKTUKU BBICHICH CyAeOHOW WHCTAHIIUM, TO, KakK MPaBUIO,
KBATH(UITUPYIOIIUNA TPU3HAK «COBEPIICHUE TPECTYIUICHUS TPYNIOW JIUI[ TIO
MIPEIBAPUTEIILHOMY CTOBOPY» BMEHSETCS MPU HAJUYMKM KaK MUHAMYM JIBYX JIHII,
BBITIOJIHSIONINX JAeHCTBUsA (Oe37eiicTBrE), BXOASIINE B OOBEKTUBHYIO CTOPOHY
COCTaBa TIPECTYIUICHUS IIOJMHOCTBIO WM 4YacTHYHO. EciM B COBepIICHUH
MPECTYIJICHUSI, TIOMHUMO WCIIOJHUTENS y4acTBOBAJIM HWHBIE COYYaCTHUKHU

(opranmsarop, TOACTpPEKATENhb WU TOCOOHHK), KBATU(PHUIMPYIOUINA MPUIHAK



COBEpUIEHUSI TMPECTYIUIEHUs TPYNNOW JHUI 1O TMPEIBAPUTEIBHOMY CTrOBOPY
OTCYTCTBYET.

Tak, O. u P. Ha mpennokeHWe HEU3BECTHOIO TPAXKIAHMHA HE PYCCKOMU
HallMOHAJIBHOCTH JIOTOBOPWIMCH Tmoexarb B PecnyOnuky Kaszaxcran s
HE3aKOHHOTO MPUOOPETEHHsI Ha TEPPUTOPUU STOTO TOCYJAPCTBA HAPKOTHUECKOTO
CpeliCTBa MapUXyaHbl U KOHTPaOaHIHOW TOCTaBKHU €ro C IENbI0 MOCIETYIOIIETO
cobITa Ha TeppuTopun Poccuiickoii @enepanum.

16 deBpans 2005 r. oCyXIEHHBIC 3aKOHHBIM IIyTeM, HMes Ipu cede
nacropta rpaxnad Poccuiickoii ®enepauuu, NEPECEKIM IMYHKT MPOIyCKa
['ocynapctBenHoit rpanuiisl Poccuiickoit denepanyu u npuoObLUIK B . AKTIOOMHCK
Pecniyonuku Kazaxcran. 17 ¢espans 2005 r. O. u P. y HEyCTaHOBIIEHHBIX JIUIL
HE3aKOHHO TMPHOOpPENN HApPKOTHUYECKOE CPEeACTBO MapuxyaHy oOmmMm Becom 30
275,6 T ¥ ¢ HEYCTaHOBJIEHHBIM JIULIOM Ha aBTomMoOune BA3-2101 npocnenoBanu B
ctopony I'ocymapcTtBeHHo# Tpanuiel Poccuiickoit ®enepanuu. B 3-4 kM ot
IPAHUIBl OCYKICHHBIC BBIIUIM K3 aBTOMOOWIS W Jlajiee B CTOPOHY TPaHMIIBI
MONIUIA C HAPKOTUYECKUM CPEICTBOM MEUIKOM.

B 23 u 30 wmun 17 depans 2005 1. OCYXKIEHHBIE TEPECEKIU
['ocynapctBennywo rpanuily Poccuiickoit deneparnuu, HO ObUIM 3aJepiKaHbI
norpanvuHbiM  Hapsiiom B 100 M ceBepHee I'oCymapCTBEHHBIE TpPaHMIIBI
Poccuiickoit ®enepanuun ¢ Pecnyonukoit Kazaxctan m B 250 M 3amanHee
MEKTyHApOIHOTO aBTOMOOUIIEHOTO nyHkra  npomycka — «Carapuuny.
Hapkornueckoe cpemctBo obmmm Becom 30 275,6 T, KOTOpOE€ HAXOJHIOCH B
XO035IMCTBEHHBIN CYMKE U PIOK3aKe, Y HUX OBbLIO U3BATO.

O. u P. npu3HaHbl BUHOBHBIMU B KOHTpaOaHEC HAPKOTUYECKUX CPEACTB H
coyyacTu B (opMe MMOCOOHWYECTBA B IPUTOTOBJICHUH HE3aKOHHOTO COBITa
HApKOTHUYECKUX CPEACTB B 0CO00 KPYNMHOM pa3Mepe, Tpynmod Jui 1o
MpPEABAPUTEILHOMY CTOBODPY.

B kaccanMOHHOM  TIpEJCTaBJICHUMM TOCYJIapCTBEHHBIX  OOBHUHUTEINICH
MIOCTaBJIEH BOMPOC 00 OTMEHE MPHUroBOpa Cyla W HAMpPaBICHUHU Jejla Ha HOBOE

cynebnoe paccmorpenre. OHM CCBUTAIOTCSI HA TO, YTO BBIBOJIBI Cy/1a, N3JI0KCHHBIS



B NPUTOBOpPE, HE COOTBETCTBYIOT (pakTUyecKuM obOctositenbcTBaM jena. Cynom
HEMPaBWJIbHO MPUMEHEH YrOJIOBHBIA 3akOoH. YuutheiBasg, uro P. u O.
HEMOCPEACTBEHHO COBEpIIAJIM HE3aKOHHBIE JIEUCTBUA C  HApPKOTUYECKUM
CPEIICTBOM, BBITIONHSIIN OOBEKTUBHYIO CTOPOHY IMPHUTOTOBJICHUS K COBITY (KypCcHB
Ham. - M. JL.), ux JelCTBUSA SBJISIIOTCS COUCHOJHUTEIBCTBOM M JIOJDKHBI
KB (pUIIUpOBaThCs 0e3 mpuMeHeHus 4. 5 c1. 33 YK PO.

Bepxosubiii Cyn Poccuiickoit ®denepaniu He COTJIACWICS C JIOBOJIaMH,
U3JI0)KEHHBIMU B KaCCAallMOHHOM TPEJCTaBICHUH, YKa3aB, YTO CyJ OOOCHOBAHHO
kBaiudummponan aerctBus O. u P. mo 4. 1 c¢1. 30, 4. 5 c1. 33, . «» 4. 3 cT1. 228.1
YK P®, nockonabKy cylioM ycTaHoBieHO, 4To O. u P. sBisiuch mocoOOHUKaMH B
MPUTOTOBJICHUH HE3aKOHHOTO COBITa HAPKOTHUYECKUX CPEJCTB B 0CO00 KPYIHOM
pasmepe’.

Ecnu cOBIT OCYIIECTBISUICS OJTHUM JIUIIOM, a JPYTUe JUIa HE y4acTBOBAIU
HEIMOCPEJICTBEHHO B COBITE, HO PA3JIMYHBIMU CIOCOOAMH €My CIIOCOOCTBOBAIIH,
COJICSTHHOE HE MOXET KBaTU(DUITUPOBATHCA KaK COBIT, COBEPILICHHBIA TPYIIION JUIT
10 IPEABAPUTEIBLHOMY CIOBOPY.

HesakoHHbIe TPOM3BOJICTBO, COBIT WIJIM MIEPECHIIIKA HAPKOTUYECKUX CPECTB,
MICUXOTPOIHBIX BEIIECTB WM WX aAHAJIOrOB, a TAaKXKE€ HE3aKOHHBIE COBIT WIH
MEepPEChUIKA PACTEHUH, COJIEpKAIIUX HAPKOTUUECKUE CPEICTBA WIIH NICUXOTPOIHbIE
BEILIECTBA, JMOO UX 4YacTed, CoOAEpKallMX HAPKOTUYECKUE CPEACTBA WIH
MICUXOTPOIHBIEC BEIECTBA, OPraHU30BaHHOW Tpymmou (m. «a» 4. 4 cr. 228.1 YK
P®)

Kak npaBuno, 3a nuiamu, 3ajep>XKaHHBIMU TMPU TOProBJE HAPKOTHUKAMH,
CTOMT XOPOILIO OpraHMW30BaHHAas TpyINa, MPECTYMHAs AESITEIbHOCTh KOTOPOH
OXBaThIBAE€T BCE ATallbl HE3aKOHHOI'O0 PACHPOCTPAHCHHS HAPKOTHUKOB - OT HX
MIPOU3BOJICTBA WJIM BRIPAIIUBAHUS JI0 COBITA.

B coorBerctBun ¢ 4. 3 cr. 35 YK PO npecrymieHne MNpu3HAETCA

COBEPILICHHBIM OpPraHU30BaHHOW TPYIIIOM, €CIM OHO COBEPLICHO YCTOMYMBOU

! Kaccaumonnoe onpenernenne Bepxosroro Cyma Poc. ®exeparu ot 19 asr. 2005 r. Ne 47-005-
52. Hoctyn u3 cnpas.-mpaBoBoi cuctemMbl «KoncymnpTantllimtocy.



IpynnoM Juy, 3apaHee OOBEAMHUBIIMXCS JJI COBEPIIEHHUS OJHOTO WIH
HECKOJIBKUX IIPECTYTUICHUM.

B kadecTBe mpumepa MOXHO NpuBecTH ompexneseHne Bepxosnoro Cyna
Poccuiickoit @eaepannu B oTHOIEeHHH C.

C., orObiBas Haka3aHME B HCHPABUTEIHLHOM YUpexaeHun B ToMckoi
o0nacTy, B LEAX MOJyYeHUs NPUOBUIM OT HE3aKOHHOTO 000pOTa HAPKOTHUECKUX
CPEICTB CO37aJl OPTaHMW30BAaHHYIO TPYNNy I OCYIIECTBICHHS CcObITa Ha
TEppUTOpUU 00JaCTM HApKOTHYECKOro cpeacrBa repouHa. K ykazaHHOM
JEATEIIBHOCTH B KAa4yeCTBE YYAaCTHUKOB OPraHU30BAHHOM TIPYyNIbl B pa3HbIC
nepuosibl BpeMeHn C. mpuBiek psa Apyrux Jnin. OCyIIEeCTBISISE TOCPEACTBOM
MOOUJIbHON TeJIE(POHHOMN CBA3M HEMOCPEACTBEHHOE PYKOBOACTBO OPraHU30BaHHON
TPYIIION 10 MOMEHTA MpeceUeHus ee aesaTenbHocTH, C. pacnpenensa o0a3aHHOCTH
MEXKJy YIECHAMHW TPYINIbl, WHCTPYKTHPOBAI O MEpPAX MPENOCTOPOKHOCTH U
croco0ax KOHCHHMpAIUH, MOJBICKMBAI UCTOYHUKHU MPUOOPETEHHUSI HAPKOTUUYECKHUX
CpeICTB, pa3padaThiBaj COCOObI JOCTABKU MAPTUH F€POMHA U OMPENEsiia MecTa
UX HE3aKOHHOT'O XpaHEHHs Ha TEPPUTOPUHU 00IACTU, KOHTPOJIHUPOBAT U3BJICUECHUE
HapKOTUYECKUX CPEJICTB M3 TAaWHUKOB M MEPEBO3KY K MECTaM XPaHEHHUS U COBbITa,
pacrpenensn napTUd HapKOTHYECKUX CPEACTB, ONMPEAEISUI COCTAB U OTITYCKHBIE
LIEHbl IOJATOTOBJIEHHBIX K PEAIM3ALUUA HAPKOCOACPKAIIMX CMECEH, PYKOBOIMII
Bcell (PMHAHCOBOM CTOPOHON JEATENbHOCTH mpecTynHol rpymmbl. Ilocie
3a/IepyKaHKs €€ YYaCTHMKOB J1aBajl YKa3aHUs O TAKTUKE NOBEACHHUs IIPU JOIIPOCcaXx,
OKa3plBaJI (PMHAHCOBYIO TMOJAJIEPKKY 3aJCpKAHHBIM U HMX POJICTBEHHUKAM I10
OIUIATE YCIyT aJBOKATOB, OKa3bIBaJl BO3JCHCTBUE HA OTIEIbHBIX 3a/I€PKaHHBIX U
CBUJIETEJIEH B LIENAX 1a4U HYKHBIX TTOKA3aHMIA.

Taxke I TPU3HAHUSA COBEPIICHHUS MPECTYIUIEHHWS OPraHU30BaHHOU
Ipynmnoil OTHIOAb HE 0053aTeNIbHO y4YacTHE BCEX YYACTHUKOB OpPraHMW30BaHHOU

IPYIIBI BO BCEX NPECTYIJIEHUS, COBEPIIAEMBIX TPYIIIIOMN.

! Kaccanmomnmoe onpeznenenue BepxosHoro Cyna Poc. @enepanuu ot 21 urons 2012 r.
No 48-012-44. loctyn u3 cripaB.-ipaBoBoil cuctemsl «KoncynbranTlLimrocy.



[To yronoBaomy neny B otHowmenuu /., JI., JI., M. u ap. Bepxosuoii Cyn
Poccuiickoit ®@enepanuu ykazan: «To 0OCTOSTENBCTBO, YTO HE BCE YYACTHUKU
JAHHOM TpymIbl ObUIM OJIM3KO 3HAKOMBI MEXIY COOOM M HE BCE y4acTBOBAJIM B
COBEpIICHUH OTACNbHBIX MPECTYIUICHHH, HE ONpOBEpraer BBIBOA 00
OPraHU30BaHHOM XapakTepe 3Tou rpynnsl. B coorBerctBuu ¢ 4. 3 cr. 35 YK PO
MPECTYIUICHUE MPHU3HAETCS COBEPIICHHBIM OPTraHU30BAaHHOW TPYIIION, €CIIM OHO
COBEpIIICHO YCTOWYMBOW TPYNIOW JIAI, 3apaHee OOBCIUHUBIIUXCS IS
COBEPUIEHUS OJHOTO MJIM HECKOJIBKUX MPECTYIICHUM.

CrnenoBarennbHO, HE HWMEET 3HAYEHUS, YTO OTACJIbHBIE MPECTYIUICHUS
COBEPLIAINCH C YYaCTUEM HEKOTOPBIX YJIEHOB OPraHM30BaHHOM I'PYIINBL, a4 HE BCEX
OCYXKJIEHHBIX I10 KaXXJIOMY 3130y, IIOCKOJBKY AEATEIBbHOCTh KAXKI0I0 U3 YJICHOB
TPYNIBl HAIMpPAaBJISAIACh W KOHTPOJHMPOBATACH OJHUM M TE€M K€ JIUIIOM, 4YacTh
HApKOTUYECKUX CPEJCTB M BBIPYUYEHHBIX 3a HHUX JICHET TepejaBajiach B OOIIUA
«poHT», KaXIbIA U3 YYACTHUKOB OCO3HABAII U NMPU3HABAT HAIUYWE PYKOBOJIUTEIIS,
00€eCIeynBaIIEr0 €My BO3MOXHOCTh Y4YacTBOBATh B 000POTE€ HAPKOTUYECKHUX
CPEICTBY .

YTOn0BHBIA 3aKOH HE MPEAYCMAaTPUBAET YIOJIOBHYIO OTBETCTBEHHOCTH 3a
CO3[JaHHE, PYKOBOJACTBO  OPraHM30BaHHOM  TPYINIIOM WM  y4acTHE B
OpraHuW30BaHHOM rpynne (3a uckirodeHueM ct. 209 YK P®, npenycmarpuBaroien
OTBETCTBEHHOCTH 3a OaHauTH3M). B cooTrBeTcTBUU C 4. 6 cT. 35 YK PO co3nanue
OpraHM30BaHHOM T'PYIIHI B CIy4Yasx, HE MPEIyCMOTPEHHBIX cTaThsiMu OCOOCHHOM
4acTU  YTOJIOBHOTO  KOJEKCa, BJIEYET YrOJIOBHYKH) OTBETCTBEHHOCTh 3a
IIPUTOTOBJIEHUE K TEM MPECTYILICHUSIM, JJISI COBEPIICHUS KOTOPBIX OHA CO3/IaHA.

MHuorouncienHas cyieOHas MpPaKTHKa CBUICTEIHCTBYET O TOM, UYTO B
Cly4dasiX  CO3/aHUs  OpPraHU30BaHHOM TPyHIbl B  IEIAX  COBEPIICHUA
HAPKOMPECTYIJICHUH ACHCTBUSI BUHOBHBIX KBATU(UIUPYIOTCS KaK MPUTOTOBJICHUE

K COBEPILECHUIO ITPECTYIVIEHUS OPraHU30BaHHOM TPYIIIION.

! Kaccanmonnoe onpenernenue Bepxosroro Cyna Poc. ®enepammn ot 26 asr. 2008 . Ne
67-008-30. Hoctyn u3 crpas.-mipaBoBoii cuctembl «KoncymbTanTlLmrocy.



He3akoHHble TpOU3BOICTBO, COBIT WIIM MEPECHIIKA HAPKOTUYECKUX CPEACTB,
IICUXOTPOMHBIX BEUIECTB WJIM HMX AHAJIOrOB, a TAaK)K€ HE3aKOHHbIE COBIT WU
MEPEChUIKA PACTEHUH, COJIEPKAIIUX HAPKOTUUECKUE CPEICTBA WIIH IICUXOTPOITHbBIE
BelecTBa, JHOO MX dYacTel, COJepKallMX HAPKOTHUYECKUE CpPEACTBA WU
IICUXOTPONHBIE BEIIECTBA, JHUIOM C HCIOJIb30BAHUEM CBOETO CIIy>KEOHOTO
nosIoKeHus (M. «6» 4. 4 ct. 228.1 YK PD).

CoBepiInTh MPECTYIUICHWE C HUCHOJIB30BAHUEM CIIY)KEOHOTO TOJIOKEHUS
MOXKET TOJIbKO CIEIHAIbHBIA CYOBEKT - JIMI0, HaxOoHsIleecs B CIYKEOHBIX
OTHOILIEHUSIX ¢ paboromareneM. B TO ke BpeMs HCHOJIb30BAHUE CIYKEOHOIO
MOJIOXKEHUST SIBJIAETCS CIOCOOOM coBepuieHus1 npecTyrieHus. ClienqoBaTenbHO,
JAHHBIM KBaTU(UUUPYIOMIMN TMpU3HAK B PABHOM CTENEHM OTHOCHUTCS Kak K
CyOBEKTY, TaK U K 0OObEKTUBHON CTOPOHE MPECTYIUICHHUS.

Opna u3 mpoOsieM NPUMEHEHHUs JAHHOrO KBadU(UUUPYIOMIEro MpH3HAKa
CBA3aHAa C OTCYTCTBHEM €IMHOTO IIOAXOJAa K OINPENCICHUID IPU3HAKOB
CHEUAIbHOIO CYObEKTa MNPECTYIUIEHUS: JIMLA, OOJaJarouIero OINpeAeTIeHHbIM
CIIy’)KEOHBIM  TOJIO)KEHHEM, KOTOPO€ OHO HCIOJIb3YeT IMPU  COBEPIICHUU
HApKOTIPECTYIUIEHUH, YTO Ja)ke IMOCIYKUJIO TIOBOAOM sl oOpalleHus B
Koncruryuunonnsiii Cyn Poccuniickoit @enepanum.

K cnyxammum otHOCSTCS:

- JOJDKHOCTHBIE JIMIA, ONPEIEICHNE KOTOPBIX TaHO B MPUMEYAaHUM | K CT.
285 YK PO;

- JHI1a, BBITIOJHAIONINE YIPABICHUYECKHE (PYHKIIMU B KOMMEPUYECKOU WIIH
WHOW OpraHu3aliy, ONpPEAcIICHUE KOTOPBIX AaHOo B npuMedanuu | k ct. 201 YK
P®;

- TOCYJAapCTBEHHbIE  CIIy)Kalllue, He  oOJiajarolue  Mpu3HaAKaMU
nospkHocTHOro juna (cr. 10 denepanbHoro 3akona ot 27.05.2003 Ne 58-03 «O
CUCTEME TOCYIapCTBEHHOM Ci1y»)ObI Poccuiickoit denepariumny);

- MYHULIMMTAJIBHBIE CIYyXKalue, He o0Jaarone Npu3HakaMu JOJKHOCTHOTO
muua (ct. 10 @enepanpuoro 3akoHa ot 02.03.2007 Ne 25-03 «O MyHULIUNAIBHOM

cnyx0e B Poccuiickoii denepauun»);



- CIyXalllue TOCYJapCTBEHHBIX WM MYHULUINAIBHBIX YUPEXKACHUN 1100
rOCYJIapCTBEHHBIX KOpIIOpauui, TOCYAAPCTBEHHBIX KOMITAHUM, TOCYIAPCTBEHHBIX
U MYHUIMOAIBHBIX  YHUTAPHBIX MPEANPUATUN, aKIHMOHEPHBIX  OOIIECTB,
KOHTPOJIBHBIM TAKET aKIUH KOTOpBIX NpuHamIexuT Poccuiickon denepanmu,
cyobektam Poccuiickoit ®exepanuu UiaM MyHHUIUNAIBHBIM 00pa30BaHUSIM, HE
o0ajarolue Npu3HakamMu JTIOJPKHOCTHOTO JIMLA;

- CIy’KalllMe MHBIX KOMMEPUYECKUX OpraHu3alui, a TAKKE HEKOMMEPUYECKUX
OpraHu3aluii, He o01aalue IPU3HAKAMU JIML, BBIOIHSIOMINX YIIPaBICHUECKHUE
byHKIHU.

[TockonbKy peub UAET 00 UCHOJIB30BAHUM CIIYXKEOHOTO0, a HE TOJKHOCTHOTO
WIM  UHOTO  YNpPaBJICHYECKOIO  TIOJIOKEHUS,  CHEUUAIbHBIM  CYOBEKTOM
HapKOIMPECTYIJICHUM MOKET BBICTYNATh JTIO00H CIyKalllhil, HO UMEHHO CITY>Kalllui
, @ HE JIMLO, TAKOBBIM HE SIBIIIOLIEECH.

[I. nmpu3HaH BHHOBHBIM B MPUTOTOBJICHUM K HE3aKOHHOMY COBITY
HAapKOTHUYECKUX CPEICTB, C MCIOJIb30BAHUEM CBOETO CIIy’KEOHOTO IMOJIOKEHHUS, B
0c000 KpPYITHOM pa3Mepe, a HMEHHO B TOM, YTO OH, SIBJISISICh aJIBOKATOM - YJICHOM
aJIBOKaTCKOW Manathbl, UMes NpHU cede HapKOTHUECKHUE CPEeICTBa KOKaWH Maccoi
1,05 1, uTo sABISETCS KPYMHBIM pa3MepoM, TepouH maccoit 5, 13 T u meramoH
maccoit 4,03 1, oOpasyromue o0co00 KpymHbIM pa3mep, pacdacoBaHHbie B 10
CBEpPTKOB, JIBa M3 KOTOPHIX OBUIM YIMaKoBaHbl B (PparMEeHT KOpmyca IINpHULIa,
3aMasiHHOTO C JIBYX CTOPOH, B IEJISIX MX MOCIEAYIOIIEro copita o0BUHsIEMOMy M.,
3alIUTY KOTOPOTO OH OCYIIECTBIISI MO COTJIAUICHWIO, MPHUObUT Ha TEPPUTOPHUIO
pexxumHoro odwekta O®KY CU30-<..> YOCHUH PD mno r. <..>, rae npoien
IpoLeaypy AOCMOTpa, CKPBIB, YTO UMEET MpH ceOe 3alpelleHHbIe BEeIECTBa, TEM
CaMbIM YMBIIIJIEHHO CO3/1aB YCJOBHUS Uil COBEpIIEHUs NpecTyruieHus. OmgHako
MPECTYIJIEHUE 10 KOHIIA HE JIOBEJ MO0 HE 3aBUCSIIUM OT HETO OOCTOATENbCTBAM,
TaKk KaK B CJIEICTBEHHOM KaOuHeTe ObLI 3aJepiaH COTPYIHHUKAMH MOJULUU U
HApKOTHUYECKHUE CPEJICTBA Y HErO OB OOHAPY>KEHBI U U3BSTHI.

B onpeaenenuun HpkyTckoro o00JacTHOrO cyJa YyKa3blBaeTCs, 4YTO,

kBanupuuupys geiictBus II. kak NPUTOTOBIEHHWE K HE3aKOHHOMY COBITY



HApKOTUYECKUX CPEACTB B 0CO00 KPYIMHOM pa3Mepe, C HCIOJIb30BAaHUEM CBOETO
CITY>K€OHOTO TOJIOKEHHUS, CYJ] MPAaBUILHO UCXOAWI U3 TOro, uto I1. mpurotoBumics
COBITh HApPKOTHYECKHE CPEJCTBA MOJICICICTBEHHOMY, COJIEpXKaIIeMyCsl 10T
CTpaked, Ha 3alllUTy KOTOPOTrO C HUM OBUIO 3aKJIIOYEHO COTIJIAIICHHE, Ha
TEPPUTOPUH CIEACTBEHHOTO M30JISITOPA, UCMOJIB3YsI CBOE CIY>KEOHOE MOJIOKEHHUE -
CTaTyC aJBOKaTa, MO3BOJIIIONIMNA €My OeCHpersiTCTBEHHO BCTPEYaThCs CO CBOUM
MO/I3AIUTHRIM KOH(PUICHIIMAIBHO, B TOM YHCJIE M B YCIIOBHUSIX 1/130J1;1T0pa1.

HeoGxomumo  oTMETHTB, 4YTO  KBalU(UKAIMsA IO  COBOKYITHOCTHU
MPECTYIUICHUM, MPeAyCMOTpeHHbIX CT. 228.1 u cr.ct. 285, 286, 201 YK PO,
BO3MO>KHA TOJIBKO B CJTIy4ae UX peaibHON COBOKYITHOCTH.

He3akoHHBIN COBIT HAPKOTUYECKUX CPEJCTB, MCUXOTPOIHBIX BEIIECTB WIIU
UX aHaJOroB, pACTCHWH, COJEpXKAIUX HAPKOTUYECKUE CpEACTBA  WIH
MICUXOTPOIHBIE BEIIECTBA, JHOO MX YACTEH, COACpP)KAIMUX HAPKOTUUECKUE
CpPEACTBa WM TCUXOTPOINHBIE BEIIECTBA, COBEPILICHHBIA JIUIIOM, JIOCTUTIIUM
BOCEMHA/IIaTUJIETHETO BO3PAacTa, B OTHOIICHUH HECOBEPIIEHHOJETHETO (I1. «B» Y.
4 ct. 228.1 YK POD).

Hecmotpss Ha 1O, uto 4. 4 cr. 228.1 YK P® npemycmarpuBaer psn
KBaJTU(DUITUPYIOIITNX MPU3HAKOB, XapaKTePU3yOUIUX BCE TesTHUS,
MPEAyCMOTPEHHbIE YacTaMu 1, 2 win 3, MaHHBIA KBATA(DHUIMPYIOMUNA TpU3HAK
OTHOCHTCS TOJIBKO K COBITY HAPKOTHUUECKUX CPEICTB, ICUXOTPOMHBIX BEIIECTB WU
ux aHanoroB. COBIT HECOBEPIIEHHOJIETHEMY HAPKOCOAEPKAIIUX PACTEHUU JTHUOO
UX dYacTedl He BJICYET OTBETCTBEHHOCTH 3a JaHHBIN KBaau(DHUIIMPOBAHHBIN BHI
MPECTYTUICHUS.

HecogepiienHoeTHUM MPU3HAETCS JU1IO, HE JOCTUTIIIEE
BOCEMHA/IIIaTUIIETHETO BO3pacTa.

B nocranosnenuu Ilnenyma BepxoBHoro Cyaa Poccuiickoit deaepanun ot
01.02.2011 Ne 1 «O cyneOHOM TMpakTHKE TPUMEHEHUS 3aKOHOJATEIhCTBA,

periaMeHTHUPYIOIIEr0 OCOOEHHOCTHU YTOJOBHOM OTBETCTBEHHOCTH M HaKa3aHUS

! Anemsmonsoe onpeenenue MpkyTckoro o6mactaoro cyaa ot 3 okt. 2013 . mo memy Ne 10-
8873. loctyn u3 cipas.-1ipaBoBoil cucteMbl «KoHCynbTanTI[mrocy.



HECOBEPILCHHOJETHUX» O00pallaercs BHUMaHHE Ha TO, YTO HEOOXOAUMO
YCTaHABJIMBATh, OCO3HABAJl JIM B3POCIHbBIMA, YTO CBOMMH JCHCTBUSMH BOBJIEKAET
HECOBEPILICHHOJETHETO B  COBEPIICHUE MPECTYIUICHUS WIA COBEPUICHUE
aHTUOOIIECTBEHHBIX JEHCTBUIA.

Ecnu B3pocCibIi HE OCO3HABajd 3TOrO, TO OH HE MOJKET NPUBIEKATBHCS K
oTBeTCTBEHHOCTH 1O CT.cT. 150 u 151 YK P®. JlanHOoe monoxeHne HEOOXOIUMO
YUUTBIBATh M TPU COBITE HECOBEPUIEHHOJETHEMY HApPKOTUYECKUX CPENCTB,
IICUXOTPOITHBIX BEIIECTB WM UX AHAJIOTOB.

Takum 00pa3om, BBIIENSIOTCS CIEAYOLME KBAIM(DUIMPYIOLUINE MPU3HAKU
NeSHUN, CONPSDKEHHBIX C HE3aKOHHBIM O0OpPOTOM HApPKOTUYECKUX CPENCTB,
MICUXOTPOITHBIX BEIIECTB U UX AHAJIOTOB:

1. 3HauyuTenbHBIA, KPYOHBIM U 0CO00 KPYNHBIA pa3Mepbl HAPKOTUYECKHUX
CPEICTB, TICHUXOTPOIHBIX BEUIECTB, WX aHAJOrOB, PACTEHWH, COJEpKaIINX
HapKOTUYECKUE CpEeACTBa WM IICUXOTPOIHBIE BeUlecTBa, JHOO HX 4YacTew,
coJiep KallluX HaApKOTUYECKUE CPEACTBA UM IICUXOTPOIHbBIE BellecTna (4y. 2, 3 CT.
228, 1. «O» 4. 2, . «O» 4. 3, . «m» 4. 4, 4. 5 cT. 228.1 YK PD).

2. COBIT HApKOTUYECKUX CPEICTB, ICUXOTPONHBIX BEHIECTB WM HX
aHAJOrOB, COBEPUIEHHBIM B  CIEJACTBEHHOM M30JISTOPE, MCHPABUTEIHLHOM
YUPEKJICHUH, AJIMUHUCTPATUBHOM 3HaHUU, COOPYKEHUU aJIMHUHHCTPATUBHOIO
Ha3HayeHus, oOpa3oBaTEIbHOM  OpraHu3aluyd, Ha  O0BEKTax  CIOpTa,
YKEJE3HOAOPOKHOI0, BO3AYLIHOTO, MOPCKOTO, BHYTPEHHETO BOJHOI'O TPAHCIIOPTA
WIM METPOINOJMTEeHa, B OOIIECTBEHHOM TpaHCIopTe JHO0 MOMELIEHUSsX,
UCIOJIb3YyEeMBIX JJIs pa3BiieyeHUui win focyra (1. «ay» 4. 2 cr. 228.1 YK PO®).

3. COBIT HapKOTMYECKHX CpPEICTB, MCUXOTPOMHBIX BELIECTB WIM HX
aHAJIOrOB C UCIIOJIb30BAHUEM CPEICTB MACCOBOM MH(MOpMAIUU TUOO 3JIEKTPOHHBIX
WM MH(QOPMAMOHHO-TEJIEKOMMYHUKAIIMOHHBIX ~ ceTed  (BK/IOYas  CeThb
«MuaTepHeTY) (. «O» 4. 2 c1. 228.1 YK PO).

4. He3akoHHbIE TPOU3BOACTBO, COBIT WM TMEPEChUIKA HAPKOTUYECKUX
CPEICTB, ICUXOTPOMHBIX BEIIECTB WM HUX AHAJOIOB, a TAKXKE HE3aKOHHBIE COBIT

WM TEepEChUIKA PACTEHUM, COAECPKAIIMX HAPKOTHYECKHE CPEACTBA WIH



NICUXOTPOINHbIE BeIIecTBa, JUOO MX 4YacTed, colepXkKalluX HapKOTUYECKUE
CpPEACTBa WM TICUXOTPOIIHBIC BEIIECTBA, COBEPIICHHBIE TPYNION JIMI[ MO
peIBapUTeIbHOMY CTOBOPY (1. «a» 4. 3 cT. 228.1 YK P®D).

5. He3akoHHbIE TMPOU3BOJACTBO, COBIT WM TMEPEChUIKA HAPKOTHUYECKUX
CPEACTB, MCUXOTPOMHBIX BEIIECTB WJIM UX aHAJOTOB, a TaK)Ke HE3aKOHHBIE COBIT
WIM TEepechbUIKa pacTeHUH, COJEpKallluX HApKOTHYECKHE CpElCTBa WIIU
MCUXOTPOIHBIE BEHIECTBA, JHOO HMX YACTEH, COACpPKAIMUX HAPKOTUUECKUE
CpeJICTBA WJIM TICUXOTPOITHBIE BEIIECTBA, OPTaHW30BaHHOW IPYIIOH (M. «a» 4. 4 CT.
228.1 YK PD).

6. HesakoHHBICE TPOW3BOJCTBO, COBIT WM TEPEChUIKA HAPKOTHYCCKUX
CPEIICTB, TICUXOTPOITHBIX BEIIECTB MM HUX aHAJIOTOB, a TAK)KE€ HE3aKOHHBIE COBIT
WU TepeCchbUIKa pPACTEHUM, COAEPXKAIIMX HAPKOTHYECKHE CPEACTBA WU
MICUXOTPOIHBIE BEIIECTBA, JHOO HX YACTEH, COAEpP)KAIMUX HAPKOTUUECKUE
CpPEACTBa WM TCUXOTPOIHBIE BEIIECTBA, JIMIIOM C UCIOIb30BAHUEM CBOETO
CITy>KeOHOro mojioxkeHus (1. «o» 4. 4 ct1. 228.1 YK POD).

/. He3akoHHBIN COBIT HAPKOTHYECKUX CPEJICTB, MCUXOTPOITHBIX BEIIECTB
WIM HX AaHajoroB, pACTEHUH, COJEpKAIUX HAPKOTHYECKHUE CPEACTBA WIH
MICUXOTPOIHBIC BEIIECTBa, JHOO MX 4YacTe, COJEpKAIIUX HAPKOTHUYECKUE
CpPEeACTBa WM TCUXOTPONHBIE BEIIECTBA, COBEPLICHHBIA JIMIIOM, JIOCTUTIIUM

BOCCMHAANATUIICTHETO BO3pacCTa, B OTHOICHUN HCCOBCPIICHHOJCTHCTO (H. «B» 4.

4 cr. 228.1 YK PO.

2.2XapaKkrepucTHKa O0OBEKTUBHBIX H CYObeKTHMBHBIX IPH3HAKOB
HE3aAKOHHOT0 000pPOTAa HAPKOTHYECKHMX CPeICTB, MCUXOTPONHLIX BEIIECTB U

HX aHAJ0roB

OOBEeKTUBHASI CTOPOHA MPECTYIUIEHUS! MpeaycMoTpeHHoro cT. 228 YK PO
CONIEP)KUT Takhe JEHUCTBUA Kak: MpUOOpEeTeHHe, XpaHEHue, IepeBO3Ka,

HN3TrOTOBJICHHUC HAPKOTHUYCCKUX HPCAIIOIaract COBCPIICHUC AKTUBHBIX I[GﬁCTBHfI,



HO BMECTE€ C TEM MOXET XapaKTepu3oBaThbCcsi M Oe3[eiCTBUEM: a HMMEHHO,
XPAHEHUEM HAPKOTHUYECKHUX CPEJICTB.

[IpuoOpereHue — 93TO TMOJy4YEHUE TMpeaMeTa MPECTYIUICHHUs JIOO0bIM
CIIoco0OM, B TOM YHCJI€ TIOKYTIKA, MOJTYyYEHUE B Aap, a TAKXKE B KAYECTBE CPEACTBA
B3aMMOpacUeTa 3a MPOACIIAHHYI0 padO0Ty, OKa3aHHYIO YCIYTY WX B YIIATy J0JTa,
B OOMEH Ha Jpyrue TOBapbl W BEIIM, NPUCBOCHHE HaWJIEHHOTO, CcOOp
JUKOPACTYLIMX PACTEHUW WIIM YacTeW, BKIIOYEHHBIX B [lepeueHb HapKOTUYECKUX
CPEACTB, ICUXOTPOIHBIX BEIIECTB WIM UX MPEKYPCOPOB, MOMJICKAIIUX KOHTPOIIO
B Poccuiickoit ®@enepamuu (B TOM 4YHCIe HA 3€MJISIX CEIBCKOXO3SUCTBEHHBIX U
VMHBIX TPEANPUITANA, a TAKXKE HA 3€MEJbHBIX YUYaCTKaxX TpaKIaH, €CIH 3TU
pacTeHusi He BBICEBAIIMCH U HE BHIPAIIUBAINCH), COOP OCTATKOB HAXOISIIMXCS Ha
HEOXPAHSIEMBIX MOJISIX IMOCEBOB YKA3aHHBIX PACTEHUN IIOCIE 3aBEPIICHUS HUX
yGOpKH .

XpaHeHue MpEeanoiaracT JIeUCTBUS, CBSI3aHHbIC C HE3aKOHHBIM BJIaJICHUEM
HAPKOTUYECKUMH CPEACTBAMHU, IICUXOTPOMHBIMU BEUIECTBAMM, UX aHAJIOTaMU WJIH
PacCTEeHUsAMU, COAEPKAILIUMU YKA3aHHBIE CPEJICTBA WIIM BEIIECTBA, B TOM YHCIIE IS
JINYHOTO HOTPeOICHHS .

[lepeBo3kOM  OpU3HAETCS  MEPEMENICHUE  HAPKOTUYECKUX  CPEACTB,
IICUXOTPOITHBIX BELIECTB, WX AaHAJIOTOB, COOTBETCTBYIOIIMX PACTCHUM WM HUX
4acTel U3 OJHOTO MECTa B JIPYro€, B TOM YHCJIE B MPEAeIaX OJHOTO U TOTO ke
HACEJICHHOTO MyHKTA, COBEPIIICHHBIE C UCIIOJIH30BaHUEM JIF0O00TO BH/Ia TPAHCIIOPTA
WM KakoTo-TM00 00BEKTa, MPUMEHSIEMOTO B BHUJE TEPEBO30YHOTO CPEICTBA, a

TaKKe HapylIeHHe OOIIEro Mopsjaka MepeBO3KH YKa3aHHBIX CPEACTB U BEILECTB,

! Mocranosnenne [Inenyma BepxoBHoro cyna P® ot 15 urons 2006 r. Ne 14 (pexn. ot
30.06.2015) «O cyneOHOW TpakTHUKE TIO JeJaM O TPECTYIUICHUSAX, CBA3aHHBIX C
HapKOTHYECKUMH CPEJICTBAMHU, IICUXOTPOMHBIMM, CHIBHOJACHCTBYIOIIMMH U  SJAOBUTHIMU
BelecTBaMu» (¢ W3M.M jgom. oT 16 mas 2017r.). [DnexktpoHHBIA pecypc] — Pexum mgocryma:
http://base.garant.ru/1356161/

2 ®denepanbubiii 3akoH 0T 08.01.1998 Ne 3-D3 (pea. ot 29.12.2017) «O HapKOTHUYECKHX
CpPEICTBAaX M IICUXOTPONHBIX BEIIECTBaX». [OIEKTPOHHBIM pecypc] — Pexum pocryna:
http://www.consultant.ru/document/cons_doc_LAW 17437/



yCTaHOBJIEHHOTO cT. 21 ®enepanbHOro 3akoHa «O HAPKOTHYECKUX CPEICTBAX U
IICHXOTPOIHBIX BEIECTBAXY .

He3akonHoe mnepemMelieHne JTaHHBIX CPEACTB, BELIECTB, WX AaHAJIOTOB U
pacTeHuil yepe3 TaMOXKEHHYIO rpaHuily TamokeHHOro coro3a B pamkax EBpA3DC
mn6o ['ocynapcTBeHHyto rpanuily PO ¢ rocygapcTBamu - wieHaMu TamMOKEHHOTO
coto3a B pamkax EBpA3DC oOpa3zyer npecTyiieHue, mpeaycMoTpeHHoe cT. 229.1
YK, a uMeHHO KOHTpaOaHa HAPKOTHIECKUX CPEJICTB, ICUXOTPOITHBIX BEIIECTB, HX
MPEKYpPCOPOB WUJIM aHAJIOTOB, PACTEHUH, COIEPKAIIUX HAPKOTUYECKUE BEIECTBA.
Ecni moMuMo 3TOrO BHHOBHBIM COBEPIICHBI MHBIE JEHCTBUSA, O0Opa3ylolue HX
HE3aKOHHBIA O0OpOT, TO MpPU HAJIWYUKU K TOMY OCHOBAaHUM OHM TOJJIEKAT
JIOTIOJTHUTEIPHOW KBayMuKaiuu 1o cT. 228 unu 228.1 VK.

IlepepaboTka - nelcTBHS 1O paPUHUPOBAHHUIO (OYHUCTKE OT MOCTOPOHHHUX
npuMecei) TBEPIOM WIM XKUIAKOH CMECH, COJEp)Kalled OJHO WM HECKOJBKO
HApPKOTHUYECKUX CPEJICTB WIIA MCUXOTPOIHBIX BEIIECTB, JINOO MOBBIIIEHUIO B TAKOU
cMmecH (TpenapaTte) KOHUEHTPALMY HAPKOTUYECKOTO CPEACTBA UM MICUXOTPOITHOTO
BEI[ECTBA, a TAKXKE CMEIIMBAHUIO C IPYrUMHU (HapMaKOJIOTHIECKUMU aKTUBHBIMU
BEILIECTBAMU B LIEJSX IMOBBIIICHUS WX AKTUBHOCTH WJIM YCHIICHUSI JEUCTBUS Ha
oprasmsm’.

N3rotoBiieHre OXBaThIBAET JEHUCTBUS, B pE3YyJbTar€ KOTOPBIX U3
HApKOTUKOCOJICPXKAIIUX PACTCHUM, JIEKQPCTBEHHBIX, XUMHUUYECKUX U HHBIX
BEIIECTB TIOJIYYEHO OJIHO MJIM HECKOJBKO TOTOBBIX K UCIIOJIb30BAaHUIO H
MOTPEOICHUIO HAPKOTHYECKUX CPEJICTB, TICUXOTPOMHBIX BEIIECTB WU HX
aHaJIOroB.

O0s3aTenbHBIM YCIIOBUEM YTOJIOBHOM OTBETCTBEHHOCTH 3a

paccMaTpuBaeMoe NMPECTYIICHUE SIBJISICTCS 3HAUUTEIIBHBIN pa3Mep HAPKOTUUECKUX

! ®enepanbhblil 3ak0H 0T 08.01.1998 Ne 3-D3 (pen. ot 29.12.2017) «O HapKOTHYECKHX
CpeICTBAaX M TICUXOTPOMHBIX BeIIeCTBax». [DIEKTpOHHBbIM pecypc] — Pexum pocryma:
http://www.consultant.ru/document/cons_doc_LAW 17437/

? [MocTaHoBIICHNUE [Tnenyma BepxoBuoro cyna P® ot 15 urons 2006 r. Ne 14 (pen. ot
30.06.2015) «O cyneOHOW mpakTHUKE IO JeflaM O MPECTYIUICHUSAX, CBSA3aHHBIX C
HAapKOTUYECKUMHU CPEICTBAMH, TIICUXOTPOMHBIMH, CHUJIbHOJIEHCTBYIOIIUMUA U  SJOBUTHIMU
BeulecTBaMu» (¢ U3M.u gomn. ot 16 mag 2017r.). [Dnekrponsslii pecypc] — Pexum pocryma:
http://base.garant.ru/1356161/



CPEACTB, ICUXOTPOIHBIX BEIIECTB, UX AHAJIOTOB U PACTEHUMN WJIM YaCTEW, KOTOPHIN
ytBepxkacH [IpaBurensctBom P®. JlaHHOe mosioxkeHue BBeneHO PDenepanbHbIM
3akoHOM OT 01.03.2012 Ne 18-®3. IIpecTymieHue NpU3HAETCA OKOHYEHHBIM C
MOMEHTA COBEPIIICHUS XOTsI ObI OJTHOTO M3 YKa3aHHBIX B JJAHHOW CTAaThE JICHCTBHIA.

OObeKkTHBHAsI CTOPOHA MPECTYIUICHH TpexycMoTpeHHoro ct. 228.1 YK P®
COJIEP>KUT B ce0e TpU aJbTEPHATUBHBIX JACSHUS: IPOU3BOJICTBO, COBIT, MEPEChUIKA
HAPKOTUYECKUX BEIIECTB, NMCUXOTPOMHBIX BEIIECTB WM HMX AHAJIOTOB, a TAKXeE
PaCTeHUI WIM UX YaCTEW CoJepkKaUX HAPKOTUYECKHUE CPEICTBA.

[Tox HE3aKOHHBIM IPOU3BOACTBOM HAPKOTUUYECKUX CPEACTB, IICUXOTPOITHBIX
BEIIECTB WJIM KX AHAJIOrOB CJEAYET NOHHWMAaTh COBEPIICHHBIE B HAPYIICHUE
3akoHomarenbcTBa  Poccuiickont ~— dexepauvu  yMBIIUIEHHbIE — JIEWCTBUS,
HAMpPaBJICHHbIC HA CEPUNHOE MOJIYUYECHUE TAKUX CPEJICTB WM BEIIECTB U3 PACTCHUI
, XUMUYECKUX U UHBIX BEIIECTB (HAIpHUMEpP, C UCIOJIb30BAaHUEM CIEIHATBHOTO
XUMHUYECKOTO WJIM MHOTO O0OpYAOBaHMS, MPOU3BOJACTBO HAPKOTHUYECKUX CPEJIICTB
WJIU TICUXOTPOMHBIX BEIIECTB B MPHUCIIOCOOJICHHOM JJISl ATUX II€JIeH MOMEICHUH,
M3TOTOBJICHNE HAPKOTHKA IAPTHAMH, B pac(hacoBaHHOM BH/C) .

[ToaroToBKa K HE3aKOHHOMY MPOU3BOJICTBY, COBITY HAPKOTUUECKUX CPEICTB
U TICUXOTPONHBIX BEIIECTB OOBIYHO BKJIOYACT B CEOS HMHTEIUICKTYIbHYIO H
TEXHUYECKYIO YaCTH.

NHurtennekTyanbHas BKIOYAET B Ce0sl MOATOTOBKY MECT JJIsl U3TOTOBJICHUS,
XpaHEeHHs, a TaKKe KAHAJIOB MOCTYIUICHHS U CObITAa HAPKOTUYECKUX CPEICTB H
MICUXOTPOMHBIX BEMIECTB. TeXHWYECKass YacTh MPEIoiaraeT MNpuoOpeTeHue
MPEKYPCOPOB, IPYTUX BELIECTB, MAaTEPUAJIOB U 000PYI0BaHMS, HEOOXOUMBIX IS
W3TOTOBJICHUSI HAPKOTUYECKUX CPEJCTB M TCHUXOTPONHBIX BerecTB. COopka

YCTAaHOBKH I HW3TOTOBJICHHUA. I/I3yquHe CHGHH&HBHOﬁ JUTCpATYpPBl 11O

! HocranoBnenne [Inenyma BepxoBHoro cyna P® ot 15 utons 2006 r. Ne 14 (pen. or
30.06.2015) «O cyneOHOM mTpakTUKE IO JeJaM O MPeCTYIUIGHUSX, CBSI3aHHBIX C
HapKOTHYECKUMH CPEICTBAMHU, IICUXOTPONHBIMM, CHIBHOJACHCTBYIOIIMMU U  SJAOBUTBIMU
BeulecTBaMu» (¢ U3M.u gomn. ot 16 mag 2017r.). [Dnekrponsslii pecypc] — Pexum pocryma:
http://base.garant.ru/1356161/



METOAMKaM U3TOTOBJIEHUS, 10 BO3AEHCTBUIO HAPKOTHUYECKUX CPEACTB HA OPTaHU3M
1

AnekcangpoB A.M. mpemnaraer pazaensTh MNOANOJbHBIE MPOU3BOJCTBA
HAapKOTHKOB Ha JIBE TPYIIIIBI:

- TOAMOJIbHBIE Ja0OpaTopuu, OpraHW30BaHHBICE Ha Jadax, KBapTUpPaXx,
HAy4YHO-UCCIIeI0BATEIhCKUX JT1ab0paTopusx;

- IIOJIIOJIBHBIE IPOMBIIIJIEHHBIE TPOU3BO/ICTBA.

[IpompbllIeHHOE TPOM3BOJACTBO BTOPOM Tpymmbl OOBIYHO CHA0KEHO BCEM
HEOOXOIMMBIM 060PYI0BAHHEM, IIPOIIECC TPOM3BOICTBA OTIAKEH.

HecMmotps Ha 1O, uto B [locTanoBnenuu [Inenyma BepxoBaoro Cyna PO Neo
14, 1oBOJBHO MOAPOOHO XapaKTEPU3YETCsA TAKOE MOHSATHE Kak MPOM3BOJICTBO, Ha
IIPAKTHUKE, 3a4aCTyH0, BCTPEYAKOTCA TPYAHOCTH IPU OTTPAHUYEHUN MPOU3BOACTBA
HAapKOTHYECKUX CPENCTB OT HE3AKOHHOTO U3TOTOBJICHHUS.

Tak, Hanpumep eciad TOBOPUTH O MPOU3BOACTBE, TO B KayeCTBE €ro
00s3aTeNbHBIX TPU3HAKOB BBIJIESAETCS TAKOM MPU3HAK KAK CEPUMHOCTD, CEPUMHBIN
O3HAYaeT M3roTaBIMBaroIMica cepusiMu. [loa cepuent ciienyer NOHUMATh TPYIIILY
WIH Psifi IPEAMETOB OJJTHOPOIHBIX MIIM 00J1aAat0IKUX OOIIUMHU TPU3HAKAMHU.

Kpome TOro, BBIIEISAIOTCS €lI€ M TAaKUE JOMOJHHUTEIBHBIE NMPU3HAKU, KaK
UCIIOJIb30BaHUE  CIEUMAIBHOIO  XMMHMYECKOTO M  HHOro  000pyJOBaHMS,
IIPOU3BOJICTBO HAPKOTHKA MapTUSIMH, B pacacoBaHHOM Buie. B cBorw ouepenb
HE3aKOHHOE M3rOTOBJICHUE HAPKOTUYECKUX CPEICTB U IICUXOTPOIHBIX BEILIECTB B
OTJIMYME OT HE3aKOHHOTO TPOM3BOJACTBA MPEICTaBIsIET COOON YMBIIIJICHHBIC
JEUCTBUS, B PE3YJIbTATE KOTOPBIX IMOJIYYEHO OJHO WM HECKOJIBKO TOTOBBIX K
VICIIOJIb30BaHUIO " noTpeOICHUIO HapKOTHUKOB. 3adacryro xKe
MIPaBOOXPAHUTENIbHBIE OPTaHbl KBATU(PULIUPYIOT JEHCTBUS OOBUHIEMBIX KaK JBa U

0oxee OIN3040B IMPOU3BOACTBA HAPKOTHYCCKHUX CPCACTB. Ha nam B3TJIA4, TaKast

! Hapxotuku B Poccuu: Ilpectynnenus u paccnenoBanus / A. U. Anexcanapos [u ap.];
moa. pea. B.II. CampaumkoBa. - CII06.: Axamemusi mpaBa, SKOHOMHUKH H 0€30MMaCHOCTH
ku3HenesTenbaoctu, 2015. ¢. 210-211

2 Hapkotuku B Poccun: Ilpecrymienus u pacciaenoanust / A. Y. Anekcanapos [u 1p.];
non. pen. B.UII. CanpaukoBa. - CII6.: Akanemust mpaBa, SKOHOMHKM M 0€30IacCHOCTH
JKu3HenesTeapHocth, 2015. ¢. 213



pasznenbHas — KBanu@UKaLMs [0  HECKOJbKMM  3IU30JaM  IPOM3BOJCTBA
HapKOTUYECKUX CPEACTB He3akoHHA. HemomycTuMo KBaau(pHUIIMPOBATH NEUCTBUS
JMIIa, HAIIPaBJIEHHbIE HA HEOITHOKPATHOE MOJyYeHUE HAPKOTUKOB, KakK JiBa U Oosee
ANU30J0B HE3aKOHHOI'O MPOU3BOJCTBA HAPKOTHUYECKHX CPEACTB, TakK Kak
HE3aKOHHOE MPOU3BOJICTBO — 3TO CaMo IO cede CepuiiHOE IEHUCTBHE, KOTOPOE yiKe
IPEIOJaracT COBEPIICHWE HECKOJIbKUX OSMM30JI0B IOJIyYEHUs HAPKOTHKA U
OXBAaTBIBAETCS €IUHBIM YMBICIIOM.

[lon He3aKOHHBIM COBITOM, CIEIyeT IOHUMAaTh JIIOOblE CIOCOOBI MX
BO3ME3/IHOM JInO0 0e3BO3ME3THOMN Mepenayu APYyruM Junam (Ipoaaxy, lHapeHue,
oOME€H, yIjiaTy J0Jira, 1ady B3ailMbl U T.]1.), @ TAKXK€ UHbIE CIOCOOBI peaiu3alui,
HaIpUMep IMyTeM BBEJICHUS UHBEKIIHMM, COOOIIEHNS O MECTE XPaHEHHUSI HAPKOTHUKOB
PHOGPETATEIIO, IPOBEACHHS 3aKIaAKH B 00YCIOBICHHOM MECTE .

OTBETCTBEHHOCTDh 32 COBIT HACTYNAET HE3aBUCUMO OT pa3Mepa cObIBAEMBIX
HAapKOTHYECKUX CPEICTB.

OO0 ymbiciie Ha COBIT HAPKOTUYECKUX CPEICTB MOTYT CBHUJIETEIbCTBOBATH
Takhe OOCTOSATENbCTBA, KAaK MEPEBO3KA MX JIMIIOM, HE YHOTPEOJSIOUUM HX, UX
KOJIMYECTBO M 00beM, pacdacoBka ygqoOHas AJjig cObITA, HATMYUE OMPEIETCHHBIX
JIOTOBOPEHHOCTEN ¢ moTpedurensiMu. B ciyyae, eciu y nuiia, U3roTaBiIMBaOILIErO
HapKOTHUKHM, €CTb YMBbICEJI Ha MX COBIT, TO €ro JACUCTBHUS HaAJIEKUT
kBanupuuposats 1o 4.1 cr. 30 YK P® u cootBerctByromeit yactu ct. 228.1 YK
P®D, TO eCTh IPUTOTOBJICHHE K HE3aKOHHOMY COBITY HAPKOTHUYECKHX CPEICTB-.

HenctByromas penakums Ilocranosnenus Ilimenyma BepxoBHoro cyna
U3MEHWIA  TOJIOKEHMs, KacalollMecs: OTBETCTBEHHOCTH  IOCpEIHUKA B

npuoOpeTeHn Win cObiTe. Ecnm paHbine meicTBUS JHIlA COACUCTBYIONIIETO B

! Mocranosnenne [Inenyma BepxoBnoro cyna P® ot 15 urons 2006 r. Ne 14 (pexd. ot
30.06.2015) «O cyneOHOW TIpakTHUKE TIO JellaM O TPECTYIUICHUSAX, CBS3aHHBIX C
HapKOTHYECKUMH CPEJICTBAMHU, IICUXOTPONHBIMH, CHIBHOJACHCTBYIOIIMMH U  SJAOBUTHIMU
BemecTBaMu» (¢ u3M.M jgom. oT 16 mas 2017r.). [DnexkrponHBId pecypc] — Pexum mgocryma:
http://base.garant.ru/1356161/

? [TocTaHoBIICHNUE [Tnenyma BepxoBuoro cyna P® ot 15 urons 2006 r. Ne 14 (pen. ot
30.06.2015) «O cyneOHOM mTpakTUKE IO JeJaM O MPeCTYIUIGHUSX, CBSI3aHHBIX C
HAapKOTUYECKUMHU CPEICTBAMH, TIICUXOTPOMHBIMH, CHUJIbHOJIEHCTBYIOIIUMUA U  SJOBUTHIMU
BeulecTBaMu» (¢ u3M.u gomn. ot 16 mag 2017r.). [Dnekrponssiii pecypc] — Pexum pocryma:
http://base.garant.ru/1356161/



NpUOOpPETEHUH WM COBITE HApKOTHKA HAJJIeXalo KBaIU(PUUUPOBATh Kak
coydyacTue B NpHUOOpEeTEeHHMH WU CcObITe, B 3aBHCHUMOCTH OT TOrO, B YbHX
MHTEpecax OH JEHCTBOBAJ, TO HOBas peJakiids TOBOPUT, YTO JIMIIO, MEpeIatoliee
HapKOTUK MPHOOpETaTeN0 MO MPOChOEe WM MOPYYEHHUIO JHIA, KOTOPOMY OH
NPUHAIEKAT (COBITINKA) HECET OTBETCTBEHHOCTh B KAYECTBE COMCITOMHUTEIS -

[Ipu »TOM BOMpPOC Kak HAIJICKHUT KBAIU(PUIMPOBATH JEUCTBUS JHIIA,
JICICTBOBABIIETO B HWHTEpecax WJIM MO MpochOe MpHoOperaTesss HapKOTHKa
BepxoBHBII Cyn OCTaBMJI HEpa3pelIeHHBIM, YTO Ha Hall B3I SBJISETCA
HEJIOTMYHBIM. ITo MHEHUIO aBTOpa, C y4eTOM CJIOKMBILIEHCS
PABONIPUMEHUTEILHOW MPAKTUKW, JAHHBIM IyHKT HEO0OXOJUMO H3JI0KHUTH B
cienyomen pegakuuu: «B ciydae, kKorga JMIO IepenaeT NpUOOpETaTesro
HApKOTUYECKUE CPEJICTBA..., IO MPOChOe (MOPYUYEHUIO) APYroro Jiviia, KOTOPOMY
OHM TpUHAIJIEKAT, €ro JEHCTBUS HAMJICKUT KBaTU(PHUIMPOBATH  Kak
COUCITIOJIBHUTENBCTBO B HE3aKOHHOM COBITE€ yKa3aHHBIX cpelcTB. Ecim ke auio
JeHCTBYeT B WHTEpecax MpuoOperaress, TO €CThb MPHUOOpEeTaeT HApKOTUYECKOE
CPEICTBO M0 MPOCKOE U 3a IEHBI'M MPUOOPETATENS 3TOr0 CPEJCTBA U NIEPEIACT EMY
JAaHHOE CPEJICTBO, TO TaKO€ JIUIO SBIAETCS MOCOOHMKOM B IpuodpereHuu. Ero
JNENUCTBUS HEOOXOAMMO KBIU(PUIMPOBATH MO Y. 5 CT. 33 U COOTBETCTBYIOILLEH
yacTu cT. 228 YK PO».

3auacTyto OBIBAIOT Clyyad, KOTJa TOJ BHJIOM HAPKOTHYECKHX CPEICTB
COBIBAIOTCS WHBIE BEILIECTBA, HE OTHOCSIIMECS K HAapKOTHUYEeCKUM. B Takoi
CUTyallul JICHCTBUSA JAHHOTO JIMIIA HAIJISKHUT KBATM(PUIMPOBATH KAk
MOIIIEHHUYECTBO. A JIEHCTBUS TOKymHaTeled, B CBOIO OuYepelb, NMPU HAJIUYUH,

MPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHMH, IO COOTBETCTBYIOMIEH yactu cT. 228 YK

' Hocranosnenue IInenyma BepxoBHoro cyma P® ot 15 utons 2006 r. Ne 14 (pen. ot
30.06.2015) «O cyneOHOW TIpakTUKE TIO JeJaM O TPECTYIUICHHUSX, CBSI3aHHBIX C
HapKOTUYECKUMHU CpPEICTBAMH, IICUXOTPONHBIMM, CUJIbHOJACHCTBYIOIIUMU U  SIIOBUTBIMU
BelmecTBaMu» (¢ u3M.M jgom. oT 16 mas 2017r.). [DnexkrpoHHBId pecypc] — Pexum gocryma:
http://base.garant.ru/1356161/



P® co cchuikoit Ha 4. 3 cr. 30 YK P®, TO ecTh MOKylll€eHHE Ha HE3aKOHHOE
MpUOOPETEHUE HAPKOTUYECKUX Cpe)j[CTBl.

[lon HE3aKOHHOM NEPECBUIKOW CIEAyeT IOHMMAaTh JCUCTBUA JIMILA,
HalpaBJICHHbIE Ha TIEPEMEIICHHE HAPKOTHUYECKUX CPEJACTB, ICUXOTPOIHBIX
BEILIECTB WUJIM UX aHAJIOTOB, PACTCHUI, COIEPKAIINX HAPKOTUYECKHUE CPEACTBA WIH
NICUXOTPOIHBIE BEIIeCcTBa, JUOO HX 4YacTed, coJepKalluX HapKOTUYECKUe
CpeACTBa WJIM TICUXOTPOIIHBIE BEIIECTBA ajpecaTy (HampuMmep, B MOYTOBBIX
OTIPABJICHUAX, MOCHUIKAX, Oaraxke ¢ MCIOJIb30BAHUEM CPEACTB MOYTOBOU CBSI3H,
BO3AYIIHOIO WJIHM JAPYroro BHJAA TPAHCIOPTAa, a TaKKE€ C HAPOUYHBIM MpH
OTCYTCTBUU OCBEAOMJICHHOCTH MOCJEIHEr0 O PEeajbHO MEPEMEIIaeMOM OOBEKTE
WIM €ro CroBopa C OTIpaBUTEIEM), KOTJa 3TH JACHCTBUSA IO MEpPEMEIICHUIO
OCYILECTBIISIIOTCST 0€3 HEMOCPEACTBEHHOTO Yy4aCTHs OTHpaBI/ITCJ'ISIZ. B Ttom cnyuae,
€CIIM  TIEPEeChUIKAa OCYIIECTBISACTCS MyTEM  MEXAYHApOAHOTO  IMOYTOBOTO
OTHPABJIEHUS, TO €CTh IMPOUCXOJUT €€ NEPEMEILICHHUE Yepe3 TrOCyJapCTBEHHYIO
rpanuily P® unu rpanuiel TamokeHHOro Coro3a, YJIEHOM KOTOporo siBisiercs: PO,
TO YyKa3aHHbIE JEWUCTBHUS HAIJICKHUT KBaTU(UIUPOBATH IO COBOKYMHOCTH
NpecTyIuieHud mnpeaycMoTpeHHbix cr. 228.1 u 229.1. 35 CocrtaB AaHHOTO
MPECTYIUICHUS SABIACTCS (POPMANIBHBIM, MPECTYIUICHUE CUUTACTCS OKOHUCHHBIM B
MOMEHT COBEpIICHUSI YKA3aHHOTO B 3aKOHE [IEWCTBUA, TO €CTb C MOMEHTA,
OTHpAaBJICHUS MUChbMA, TOCBUIKU, OaHAEPOIH, Oaraxka u T.1. C COCPIKAUTUMHUCS TaM
HApKOTHYECKUMH, TICMXOTPOIHBIMU BEIISCTBAM, PACTCHUAMH (MX YaCTAMH)

CoacCpKaMMH HAPKOTHUUCCKHUC UJIN IICUXOTPOITHBIC BCIICCTBA.

! Mocranosnenne [Inenyma BepxoBnoro cyna P® ot 15 urons 2006 r. Ne 14 (pexd. ot
30.06.2015) «O cyneOHOW TpakTHUKE TIO JeJaM O TPECTYIUICHUSX, CBA3aHHBIX C
HapKOTHUYECKUMH  CPEJICTBAMM, IICUXOTPOIHBIMH, CHJIBHOJEHCTBYIOIIMMU M  SJIOBUTBIMU
BemecTBaMu» (¢ u3M.M jgom. oT 16 mas 2017r.). [DnexkrponHBId pecypc] — Pexum mgocryma:
http://base.garant.ru/1356161/

? [TocTaHoBIICHNUE [Tnenyma BepxoBuoro cyga P® ot 15 urons 2006 r. Ne 14 (pen. ot
30.06.2015) «O cyneOHOM mTpakTUKE IO JeJaM O MPeCTYIUIGHUSX, CBSI3aHHBIX C
HAapKOTUYECKUMHU CPEICTBAMH, TIICUXOTPOMHBIMH, CHUJIbHOJIEHCTBYIOIIUMUA U  SJOBUTHIMU
BeulecTBaMu» (¢ U3M.u gomn. ot 16 mag 2017r.). [Dnekrponsslii pecypc] — Pexum pocryma:
http://base.garant.ru/1356161/



Hekotopble BONPOCHI BO3HUKAIOT MNpU KBATM(PUKALMHU POIOIKAEMbBIX
HapkKomnpectyrieHud. Hampumep, kKak HaIIeKUT KBATU(UIHUPOBATH JIEUCTBUS
JUIA B CIIy4ae pealn3aly UM UMEIOIIENCS Yy HEro MapTHU HAPKOTUKA MO YaCTSIM.

[Ipeasinymas penakuust Ilocranosnenus Ilnmenyma BC P®, coapepxkana
cieayroliee MojoxkeHue: «B ciywyae, korma JHIO, WUMEsS YMBICET Ha COBIT
HapKOTUYECKUX CPENICTB, IICUXOTPOIHBIX BEHIECTB WMJIM UX AHAJIOTOB B KPYITHOM
WM 0CO00 KPYITHOM pa3Mepe, COBEPIITUIIO TaKUE JEHCTBUS B HECKOJIBKO MPUEMOB,
peanr30BaB JIMIIb YaCTh UMEIOIINXCS Y HETO YKA3aHHBIX CPEJCTB WJIM BEUIECTB, HE
o0Opa3yIolyl0 KpyHHBIM WM 0CO00 KpPYHHBIM pa3Mep, BCE COJESHHOE UM
noiexkuT kBanudukanuu no yactu 3 cratbu 30 YK P® u coorBercTByromei
gactu crateu 228.1 VK PD»'. B HbiHe JNEUCTBYIOIIEH pPENAKIMUA JAHHOE
MOJIOKEHUE OTCYTCTBYET, YTO HA HAI B3IV HOPOKIAET HEKOTOPBIE TPYIHOCTH
s KBannukanuu. Tak, HampuMep, BO3HHMKAE€T BOIPOC, KaKUM 00pa3oM
HAJUIKUT KBATU(UIIUPOBATh ACUCTBUS JIUIA, KOTOPBIA COBLT MMEBIIUICS Y HETO
00bEM HApKOTHKA, HECKOJIBKMUMHU mMapTusiMu. Kwmeercss 1M 34€Ch HECKOJIBKO
AMU30JI0B COBITa, WM BCE OHU COCTABIISIIOT eauHoe mpectyruieHue. [lo mHeHuto
3aoBa A.®.: «llpu aHanmze CyIIHOCTH MPOJOJKAEMOTro IESHUS HEOOXOAMMO,
MPEXkKJIE BCEro, HUCCIEAOBATH MCUXWYECKUE MPOILECCHl BOCHPHUITUS HHAWUBHIOM
CBOETO TMPOTHBOMPABHOTO TIOBEACHHUS, B YACTHOCTH, BBISBISATH T€ (PAKTOPHI
OOBEKTUBHOM JIEUCTBUTENBHOCTH, KOTOPBHIE€ CBS3BIBAIOT B €ro CO3HAHUU
OTACJbHBIE MOCTYNKHM B OJHY HEPa3pbIBHYIO LEIb, 3aCTaBJISIOT €ro CUUTATh
MOCIICYIOIINE JECUCTBHS MTPOAOJLDKEHUEM IPEABIAYIINX, @ BCE UX BMECTE — €IMHOMN
HEpa3IeJIbHOU JESITEIIBHOCTBION .

NubiMu ciioBaM#u HEOOXOAMMO YCTAaHOBUTH HAa UTO ObUT HAINPaBIIEH YMBICIE

caMoro Jmma, KaKk HM CaMHUM BOCIPHHHUMAINCL €TI0 IICP'ICTBPISI 10 C6BITy

Tocranosenue [Inenyma BepxoBHoro cyna P® ot 15 utons 2006 r. Ne 14 (pen. ot
30.06.2015) «O cyneOHOM mpakTUKe IO JenaM O IMpeCTYIUIGHHUSX, CBSI3aHHBIX C
HapKOTHYECKUMH CPEJCTBAMHU, TIICHXOTPONHBIMH, CHJIBHOJCHCTBYIOIIUMH H  SIAOBUTBIMHU
BeulecTBaMu» (€ u3M.u gomn. ot 16 mas 2017r.). [OnexkrponHslii pecypc] — Pexum pocryma:
http://base.garant.ru/1356161/

2 Zamo A.®. IIpoGremsl KBATH(HUKAIMH POIODKACMBIX HAPKOIPECTYIICHHH //
3akoHHOCTB. 2017. Ne 2. ¢.43.



(cyowexkTuBHbIN (akTop). «IIpu oCyIIecTBICHUN JIUIIOM JEHUCTBUHN IO MPOJaKe
HapKOTHKA €ro BHHMaHHUE aKIEHTHUPOBAHO Ha TPEX MOMEHTaX: Ha camMoM (akrte
cObITa, Ha pealu3yeMOM BEIIECTBE M Ha IOKyMNaTele ToBapa, T.e. BO MHOTOM
Ha3BaHHbIE OOCTOATENHCTBA W WIPAIOT PEHIAIONIYI0 poJib B (OPMUPOBAHUU
eIUHOTO yMmbIcia. Ho B 3aBUCMMOCTH OT CHUTyallud pOJIb Kaxa0ro u3 (akTopoB
MOJKET BapbHUPOBATHCS.

Tax, Hanmpumep, eciau JUIO MO JAOTOBOPEHHOCTH C IMOKyHaTeieM cObIBaeT
MIOCITICIHEMY 3apaHee OTOBOPEHHBIM 00BhEM HApKOTHKA, IYCTh JakKe B HECKOJBKO
IPUEMOB, TO Takue JNEHCTBUS OyayT OXBAaTbIBATHCS €IMHBIM YMBICIOM a 3HAUMT
OyAyT COCTaBIsATH €AMHOE mpecTymyieHne. EamHoe mnpecrymienue Oyaer U B
CUTyallud, KOrJa JIMIO, NpUOOpeTIIee ONPENCICHHYI0 NapTUI0 HApKOTHUKA,
cOBIBAET €€ MO YacTsIM, HAMEPEBAsCh PAcIpPOIaTh BECh UMEIOIIUICS Y HETO 00BEM.
Ecnmu xe pamsd mpecTymHHKa BaXHO COBITH HAapKOTHYECKOE CPEICTBO, UTO
Ha3bIBACTCs «3JECh U ceidac», HampuMmep, KOTJa JHUIO MOCTOSHHO 3aHMMAETCS
COBITOM, TIEPUOJWYECKU TIOMOJHSAS WMEIOIUECS Y HEro 3amachl HapKOTHKA, HE
JlaBasi UM MCCSIKHYTb, U KOTJa Ka)/bIi 3MU30]] cCObITa JJIsl TAKOTO JIUIA SIBJSIETCS
CaMOCTOSITEJIbHBIM M HE OXBATbIBACTCSl €AMHBIM YMBICJIOM, HAaIlpaBJICHHbIM Ha
peanu3aluoo ONPEACICHHON HMMEIOIIEHCS Y HEro NMapTUA HApKOTHKA, TO MMEET
MECTO COBOKYITHOCTb CAMOCTOSATEIbHBIX 3IN30/10B COBITA.

Cornacio npumeuannto | x cr. 228 VK PO «Jluno, cosepmmBiice
IpeyCMOTPEHHOE HACTOSIIeH cTaThed NpecTymieHue, T0OpOBOJIBHO CIaBIIee
HapKOTUYECKUE CPEACTBA, MCUXOTPOMHbBIE BEIIECTBA WM UX AHAJIOTH, PACTEHHUS,
CoJiepIKaIie HapKOTHYECKHE CPEACTBA WM TMCHUXOTPOIMHBIC BEIIECTBA, JTHMOO X
4acTH, COJEp)Kalllue HApKOTUYECKHE CPEACTBA WM MCUXOTPOIHBIE BEIIECTBA, U
aKTUBHO CMOCOOCTBOBABIIEE PACKPHITHIO WM MPECEUCHUIO MPECTYIUICHUH,
CBSI3AHHBIX C HE3aKOHHBIM OOOPOTOM YKa3aHHBIX CPENCTB, BEIIECTB WIH HX
aHaJIOTOB, a TaKXe C HE3aKOHHBIMHU TNPUOOPETEHHEM, XPaHEHHUEM, MEePEeBO3KON
TaKUX PaCTEHWH NTMOO0 WX dYacTed, COoAepKaIlUX HAPKOTHYECKHE CPEACTBa WIIH

ICUXOTPOITHBIC BCUICCTBA, N300JIMYCHUTO JiMg, UX COBCPIIMBIIHX, O6H3py>KeHI/IIO



UMYIIECTBA, JOOBITOTO NPECTYMHBIM IyTeM, OCBOOOXHAETCS OT YrOJOBHOU
OTBETCTBEHHOCTH 32 JTAHHOE MPECTYILJICHUE.

bonee moapoOGHasi TpakTOBKAa JAHHOTO IMOJIOXKEHUS COJEPKHUTCS B
[ToctranoBnennu Ilnenyma BepxoBHoro Cyga P® ot 15 utons 2006 r. Ne 14 «O
CyIeOHOM MpaKTHKE IO JejiaM O MPECTYIJICHUSIX, CBSI3aHHBIX C HAPKOTHYECKUMU
CPEACTBAMH,  TICUXOTPOIIHBIMH,  CWJIbHOJACHCTBYIOIIMMU U  SIAOBUTHIMU
BemecTBaMm». Tak, B 1. 19 yKa3aHHOTO TMOCTAHOBJICHHUS OTMEUYAETCS, YTO
n00pOBOJIbHAS Cljavya MPEAMETOB, YKa3aHHbIX B CT. 228 YK P®, o3HauaeT Bbl1auy
UX JIMLOM IIPEACTABUTENSM BJIACTH, INPU HAIWYUU Yy 3TOrO JIMLA DPEATBHOU
BO3MOYKHOCTH PacHopsAIUTbCd UMU UHBIM CIIOCOOOM. 371€Ch )K€ OTMEYAETCsl, YTO
BbIJIa4a YKA3aHHBIX CPEJCTB WM BEIIECTB N0 NPEIIOKEHHUIO JOJDKHOCTHOIO JIMIIA,
OCYULIECTBJISIIOLIEIO 3a/epKaHUE WA MPOBEICHHUE CIEACTBEHHBIX IEHCTBUN, HE
MOXET SIBJIATHCS OCHOBAHUEM ISl IPUMEHEHHS TpUMedaHus K cT. 228 YK PO,

OTcroz1a BBITEKAET, YTO MPU YKA3aHHOM MPEIJI0KEHNN JOKHOCTHOTO JIMIA
nocJeayronas Bpljaya paccMaTpUBAEMBbIX MPEAMETOB OyIeT T10OPOBOIBHOM, Taxke
IpU 3aJE€pXKAHUMU JIMLA WIM IPOBEJACHUM CJIEACTBEHHBIX JEUCTBUM, €CIU OHU
XPAHATCS B MECTE, HEU3BECTHOM OpraHaM BJIACTU. 3/1€Chb MOYKET UMETh MECTO HE
BbIJlauya TaKUX MPEAMETOB, a yKa3aHUE HAa MX MECTOHAXOXKJEHUE. DTO SIBISETCA
OCHOBaHHEM MPUMEHEHUS npumedaHus K cT. 228 YK PO.

Takum  oOpa3zoM, J00OpOBOJIBHAs cJaya  HApPKOTHYECKUX  CPEJCTB,
IICUXOTPONHBIX BEIIECTB WM KX AHAJOrNOB O3HAYaeT, 4TO JIMLO, B BEIECHUU
KOTOPOTO OHHM HaxoJfATCS, IO COOCTBEHHOMY BOJICHU3BSIBICHHIO CIAeT HX
MPEACTaBUTENSIM BJIACTH MPU TOJHOM OCO3HAHUU PEATbHOM BO3MOXKHOCTHU

2
PacCIOpSIANTHCS UMHA "

! Tlocranosnenne [Inenyma BepxoBHoro Cyma P® ot 15.06.2006 N 14 (pen. ot
23.12.2010) «O cyneOHOM mpakTUKEe IO JelaM O IMPECTYIUIGHHUAX, CBS3aHHBIX C
HapKOTUYECKUMHU CPEICTBAMH, TIICUXOTPOMHBIMH, CHUJIbHOJIEHCTBYIOIIUMUA U  SJOBUTHIMU
BEILECTBAMU [DnexkTpoHHbII pecypc] — Pexxum JOCTYyIIA:
http://www.consultant.ru/document/cons_doc_LAW_ 61074/

2 Kpusomeunn I1.B. 3ameuanus no noBoay npumeuanus k ct. 228 YK P® // YronosHoe
npaBo. 2017. Ne 2. C. 50.



[To muenuto P. CamsixoBa, nmpumedanue k cr. 228 YK P® o3nauaer
CcBO€OOpa3HOE MPOUIEHUE TOCYIapCTBOM IMPECTYIHUKA, HE MPEACTABIISAIOLIETO
3HAYUTEILHOM OOIIECTBEHHON OMACHOCTH B CBSI3U C  JOOPOBOJIBHOCTHIO
MPEKpAIIEHHs IPECTYILICHHS B cepe He3aKOHHOro 060poTa HAPKOTHKOB .

PaccmarpuBaemoe crieliMaibHOE OCHOBaHUE OCBOOOXKIECHHSI OT YIOJOBHOM
OTBETCTBEHHOCTH BKJIIOYAET B C€OS Psi/i MO3UTUBHBIX MOCTIPECTYMHBIX ACHUCTBUH.

SIBka ¢ moBuHHOW B npuMmedaHud K cT. 228 YK P® koHkperusupyercs B
T0OpPOBOJIBHOM Cclaue HAPKOTHYECKUX CPEICTB, TICUXOTPOIHBIX BEIIECTB WM UX
aHaJIOroOB. 3€Ch IPSIMO MPEIYCMOTPEHbBI aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITHIO
NPECTYIUIEHUSI M MPECEUYEHUE JpyTrux npecTymeHud. Ha nHam B3mmia,
AKTUBHOMY CITIOCOOCTBOBAHUIO PACKPBITUIO MPECTYIICHUSI OTHOCSITCS U YKa3aHHbIE
B npumedanuu K cT. 228 YK P® Takue mo3UTHBHBIE MMOCTIPECTYITHBIE EUCTBUSA
BUHOBHOTI'O, KaK M300JMYEHHE JIUL, X COBEPIIMBILINX, OOHAPYKEHUE UMYIIECTBA,
JNOOBITOrO MPECTYNHBIM IyTEM. AKTHUBHOE CIIOCOOCTBOBAHUE IPECEUCHUIO WM
PACKpBITUIO (pacClieIOBAHUIO) MPECTYIUICHUSI B KOHTEKCTE MpUMeEYaHus K CT. 228
YK P® Oymer m Torma, Koria BHHOBHOE JIMIIO PacKpbiBaeT WHGOPMAIMIO O
MPECTYIJICHUH, TIOJITOTABIMBAEMOM WJIU COBEPIIEHHOM HHBIM JHUIIOM (JTUIIaMU), a
HE TOJBKO O MPECTYIUICHHH, COBEPIICHHOM IM4HO’. IIpH 9TOM OGHapy)KeHHe
UMYIIECTBA MOXET SABJIATHCS (POpMOM 3arjakuBaHus Bpeaa, MPUUYUHEHHOTO
TpeCTyILICHHEM .

Cama 1o cebe n00poBOJIbHAS cAadya HAPKOTHUYECKHX CPEJICTB WM
NCUXOTPONHBIX BEUIECTB HE BJEYET OCBOOOXKIEHUS JUMIA OT YrOJOBHOU

OTBGTCTBCHHOCTI/I4.

! CamsixoB P. OcBobOKICHHE OT YTOJIOBHOM OTBETCTBEHHOCTH (IpUMeyYaHHe K CT. 228
VK) // 3akonnocTs. 2016. Ne 12. C. 37.

CeepukoB B.B. OcBoGoxJeHHe OT YrojoBHOM OTBETCTBEHHOCTH, IMpEKpalleHue
YTOJIOBHOTO Jiefia (TIpeciieloBaHus), 0OTKa3 B ero Bo30yxaeHuu. [IpobaemMbl TeOpUH U MPaKTHKH.
CII6.: «FOpuanueckuii nentp Ipeccy, 2016. — 592 c.

® Tacmapst H.H. Uro cumtaTh m0GpPOBONBHON BbIadeil HApKOTHKOB // Poccmiickas
roctunms. 2016. Ne 11.C. 39.

* Axmamymmua A.A. Crnoxsocty npumenerns cr. 228 YK P® // 3akonnocts. 2017. Ne
11. C. 27.



NmnepatuBHOCTh npumedanusi K cT. 228 YK P® He sBnseTcs TaKOBOH IO
cyliecTBy. Ero KareropuyHOCTh HEWUTpaIu3yeTcsl JOCTaTOYHO IIUPOKUM
YCMOTPEHHEM TIPH OIICHKE: aKTUBHOCTHU JIMIIA TIPH CIIOCOOCTBOBAHHH PACKPBITHIO
IpecTymieHnd, o0beMa HMeromelics y Hero uHQoOpMaluu O JIpYrux
MPECTYIUICHUSAX U T.11*. Oco3HaBasi CBOIO HE3alUIICHHOCTh, MMPaBOHAPYIIUTENH,
Kak MpaBUJIO, HE UAYT Ha COTPYITHMYECTBO C OpTraHaMu CJICICTBUS U JO3HAHUA.

B cBsa3u ¢ 3TMUM HYKHO OOpaTWuTh BHHMaHHE Ha TWPEIJIOKECHHE O
pacupoCTpaHEHUW ACWCTBUS YKAa3aHHOTO INMPUMEYaHUsS Ha JIMIl, KOTOPBIE CHAU
HApKOTHUYECKUE CPEJICTBA, IMCUXOTPOIHBIC BEIIECTBA WJIM HMX aHAJOTHM B XOJE
MPOBEJICHUS ONEPATUBHBIX MEPONMPUSTUM UM MPU MPOU3BOJICTBE CIICICTBEHHBIX
NeWcTBUM, 1abbl BHHOBHBIH MOT OBITh  OCBOOOXIEH OT  YIOJIOBHOM
OTBETCTBEHHOCTH TMPU COBEPIICHUU JPYTUX MO3UTUBHBIX MOCTIPECTYMHBIX
JICVCTBHM, YKa3aHHBIX B NMpHMEYaHnu K CT. 228 YK P®. DT0 MOXKET MOJIOKUTH
HayaJio €ro akTUBHOMY COTPYJIHUYECTBY C IIPABOOXPAHUTEIILHBIMUA OpraHaMH.

Bormnpoc 0 cyObeKTUBHON CTOPOHE MPECTYIUIEHUH, TPETYCMOTPEHHBIX CT.CT.
228, 228.1 YK P®, He saBmsgeTcs IHUCKYCCHOHHBIM. PaccmaTpuBaeMbie
MPECTYIUICHUS MOTYT COBEPIIATHCS TOJIBKO C MPSMBIM YMBICIIOM.

Yacte 2 ct. 25 YK P® ycranaBiamBaeT, 4TO MPECTYIUICHUE MPUZHAETCA
COBEPIICHHBIM C MPSIMBIM YMBICIIOM, €CJIH JHMII0 OCO3HaBaJO OOIIECTBEHHYIO
OMacCHOCTh CBOUX JEHCTBUM (0Oe31eNCTBUS), TPEABUIICTO BO3MOXXHOCTh WU
HEU30CKHOCTh HACTYIUICHUS OOIIECTBEHHO OMACHBIX IMOCISIACTBHN M JKEJajo HX
HactymieHus. Oco3HaHue OOIIECTBEHHO OMACHOTO XapakKTepa COBEPIIAeMOro
JIeSTHUSI O3HAYaeT MOHUMaHUE ero (PaKTUUEeCKOTO COJIEp)KaHUS U OOIIECTBEHHOTO
3HAYCHUSA. ITO IMOHMMaHWE BKIIOYAST MPEJCTABICHHUE O XapaKTepe TeX Onar, Ha
KOTOpbIE COBEPIIACTCA TOCATaTeNbCTBO, O COJAEpPKaHUU CaMOro JICUCTBUS
(Ge3nmeiicTBUS), MOCPEACTBOM KOTOPOTO COBEPINACTCS 3TO IMOCATATEILCTBO, a

TaKKC O (baKTI/I‘—IeCKI/IX O6CTOHT€J'H>CTBaX, IIpyu KOTOPLIX OHO COBCPIIACTCH.

! Hukomok B.A., Kansuumkuii B.H., CriopHbIe BOTIPOCHI OCBOOOXKICHHS OT YTOJIOBHOM
OTBETCTBEHHOCTH B COOTBETCTBUU ¢ mpuMedaHueM K cT. 228 YK P® // Yronosnoe npaso. 2015.
Ne 2. C. 68.



Oco3HaHue MPOTUBONPABHOCTH JACSHUS HE SBISAECTCS 0043aTEIbHBIM YCIOBUEM, HO
MPOTUBOIIPABHOCTH JCSHUS OCO3HAETCS B OOJILIITUHCTBE CITy4acB.

3aKoHOJATEIBbHOE OMpEeJeiIeHUE MPSMOTO YMBICIIa OPUEHTUPOBAHO Ha
MPECTYIUICHUS C MaTepUajbHBIM COCTaBOM, IOATOMY JKEJaHWE B HEM CBS3aHO
TOJIBKO C OOIIECTBEHHO OIMACHBIMU IMOCJEACTBUSIMHU, B KOTOPHIX BOTUIOIICH BpE,
NpUYUHSIEMbI 00beKkTy. B (popManbHBIX jke cocTaBax MOCIEACTBUS HAXOJATCS 32
mpeaesaMd CocTaBa. B Takmx cocTaBax MpeAMETaMH JKEJIaHUs SIBISIOTCS CaMu
nerictBus (0e31eicTBHE), KOTOPBIE 110 CBOMM OOBEKTUBHBIM CBOMCTBAM 00JIaal0T
MPU3HAKOM OOIIECTBEHHOW OMACHOCTH HE3aBUCUMO OT (aKTa HaCTYIICHUS
COLMAJIBHO BPEJHBIX MOCIEICTBUM.

B peanbHON ACHCTBUTEIBLHOCTH HE CYIIECTBYET «yMbICIa BOOOIIE», a
CYIIECTBYET YMBICET Ha COBEPIICHHUE OIMPEACICHHOTO MpecTymieHus. [loatomy
WHTEJUICKTYallbHBII W  BOJIEBOM JJIGMEHTBHI YMBICJIA BCETa  HAIOJTHCHBI
OTIPEJICTICHHBIM TIPEIMETHBIM CcOJiepkaHueM. [Ipu STOM HHTEIUIEKTyallbHbBIN
AJIEMEHT OMpeeseT CoJepKaHue YMBbICIa, a BOJIEBOM DJIEMEHT - €ro
HaIPaBJICHHOCTbD.

[Ipu coBeplilieHUH NpPECTYIUIEHUS], MpeaycMOTpeHHoro 4. 1 cT. 228 YK PO,
CyOBEKT OCO3HAET, YTO COBEPIIIACT HE3aKOHHOE JCSTHUE: TPHOOPETECHUE, XpaHEHHE,
MEepPEeBO3KY, M3TOTOBJICHUE MO0 TIEepepabOTKy HE KaKuX-JTHOO CpEeICTB WU
BCII[ECTB, 4 UMEHHO HAPKOTHYECKHX CPENICTB, TICUXOTPOITHBIX BEIIECTB WU HX
aHAJIOTOB, HAPKOCOEPKAIUX PACTEHUN JTMOO WX YacTeH, W KEJIaeT COBEPIIUTh
3TU JECUCTBHS.

OO0s3aTeNbHBIMU YCIOBUSIMU KBaTU(pUKALIMK ASHCTBUM cyObekTa 1o 4. 1 CT.
228 YK PO saBnsioTCs OTCYTCTBHE IIeNM CObITAa W 3HAYUTEIBHBIN pa3Mep
HApPKOTHUYECKUX CPECTB, ICUXOTPOITHBIX BEIICCTB MIIA UX aHAJIOTOB.

CyOBbeKkTHUBHAs CTOPOHA MPECTYIUICHUS, mpeaycMoTpeHHoro cr. 228.1 VK
P®, 3aknrogaeTcss B OCO3HAHWM HE3aKOHHOCTH IMPOMU3BOJICTBA, MEPECHUIKH WIIN
cOBITa HAPKOTUYECKHUX CPEICTB, MICHXOTPOITHBIX BEMIECTB, UX aHAJIOTOB, a TaKKe
cObITa WJIM TIEPECHUIKA HAPKOCOJEPKAIUX pacTeHuid JmOO0 WX dYacTed B

HEOOJIBIIIOM pa3Mepe 1 KEIAHUH COBEPIITUTH ITH JICHCTBHS.



IOpuauuecku 3HaunMBbIi pa3Mep npeamera npectymieHus B 4. 1 cr. 228 YK
P® 00ycnoBiamBaeT yrojaoBHYO OTBETCTBEHHOCTh, a B 4. 2, 3 cT. 228 u B cT. 228.1
YK P® otHOcuTCA K KBaUPUIMpPYIOMKMM Tpu3HakaM. Kak mpaBuio, ymbicen
OTHOCUTEIBHO OPUJIMYECKH 3HAYMMOIO pa3Mepa MNpeaMeTa IpecTyIUICHUs
HEKOHKPETU3UPOBAHHBIN, MO3TOMY KBalu(UKALMSA TPECTYIUICHUS 3aBUCHUT OT
(bakTHUecKoro pazMepa HapKOTHUECKOTO CPEJICTBA, IICUXOTPOITHOTO BEIIECTBA WU
UX aHaJlora, HAPKOCOJEpXalluX pacTeHH U0 UX 4YacTe, U3BIATBIX U3
HE3aKOHHOTO 000poTa.

VYcraHoBneHue 1enau  cOblTa HMMEET  pellarollee  3HAaueHWe Ipu
pa3rpaHUYCHUM MPECTYIUIEHUS, MpeaycMoTpeHHoro cr. 228 YK PO, wu
MPUTOTOBJICHUS K COBITY - 4. 1 cT. 30 c1. 228.1 YK P® (npuobperenue, XxpaHeHue,
NepeBO3Ka, U3rOTOBJIEHHE, NepepadoTKa HAPKOTUYECKUX CPEACTB, MCUXOTPOIHBIX
BEILECTB WJIM MX AHAJIOIOB, a TAKXE NPHOOPETEHHE, XPAaHEHUE WM NEPEBO3KA
HApPKOCOJICPKAIUX PACTHHUH 100 UX YacTel B IEJAX COBITA).

VYcraHoBieHHME  yMbIcaa Ha  COBIT  HAPKOTUYECKUX  CPEACTB WM
MICUXOTPOIHBIX BEIIECTB HA IMPAKTUKE BBI3BIBAET 3HAYUTEIBHBIE TPYIHOCTH.
[IpaBoOXpaHUTENbHBIE OpraHbl JUOO HEJOOIEHUBAIOT COBOKYITHOCTH COOpPAHHBIX
o Jely JA0Ka3aTelbCTB, JMOO yCcMaTpHUBAIOT II€JIb COBITA JIMIIb HA OCHOBAaHUU
dakTa 0OHaApY>KEHUS Y JIMIIA 3HAYUTEITHFHOTO KOJIMYECTBA HAPKOTUUECKUX CPEIICTB
WJIM TICUXOTPOITHBIX BEILECTB UM HAa OCHOBAHUHU MOKAa3aHUN BMHOBHOTO JIMIIA, HE
MOJIKPETUICHHBIX KAKUMH-TTHOO0 UHBIMU JJ0KA3aTeIbCTBAMH.

Bepxosubiii Cya Poccuiickoit @enepanuu B noctaHoBieHuu [lnenyma ot
15.06.2006 Ne 14 «O cyneOHOM pakTUKe MO JeJiaM O MPECTYIJICHUSX, CBA3aHHBIX
C HApKOTUYECKUMH CpPEJICTBAMHU, IMCHUXOTPOMHBIMHU, CHUJIbHOJEHCTBYIOIIUMU
BEILECTBAMMW» OTMEYAET, YTO 00 yMBbICJIE HAa COBIT MOTYT CBHUJIETEILCTBOBATH MPHU
HAaJIM4YUM K TOMY OCHOBAaHMM NpHOOpETeHHe, H3roTOBIEHUE, MepepadoTka

YKa3aHHBIX CPCIACTB MWJIM BCUICCTB JIMIIOM, CaMHUM HX HC yrIOTpe6J'I$HOIHI/IM,



KoJInuecTBo (00beM), pa3MmellleHue B YI0OHOM s mepemadn pacdacoBke,
HAJIMYHE COOTBETCTBYIOMICH JOrOBOPEHHOCTH C IIOTPEOUTEISIMHE U T. IT.

3akoHOJaTEIh HE OrOBapMBaeT, C KakOM LEJIbI0  COBEPIIAIOTCS
MIPOU3BOJICTBO U TEPECHhUIKA HAPKOTUYECKUX CPENCTB, MCUXOTPOIHBIX BEIIECTB
WIM WX aHAJIOrOB, a TaKXKe IMEPEeChUIKa HAPKOCOACPIKAIINX PaCTECHUH MO0 HX
yactel. Ho 1enp HE3aKOHHOTO MPOM3BOJCTBA HAPKOTUKOB - U3BJICUCHUE
HE3aKOHHBIX JOXOJOB, CJIEIOBATEILHO - COBIT TOTOBBIX K MOTPEOJICHUIO
HApKOTHUYECKUX CPEICTB, IICUXOTPOIMHBIX BEIIECTB WM HX aHainoros. llenb
MEPEChUTKH HAPKOTUYECKUX CPEJCTB, TICUXOTPOIHBIX BEIIECTB HJIM UX AHAJIOTOB
Ha KBATH(DUKAIIAIO HE BIIHSICT.

MOTHUB NpeCTYIJIEHUN, MPEAyCMOTPEHHBIX CT.CT. 228 u 228.1 YK P®, He
SBJIIETCSI 0053aTEIIbHBIM TPU3HAKOM CyOBEKTHBHOW CTOPOHBI JTaHHBIX COCTaBOB,
TaK KaK HE YyKa3aH B JHCIO3WIIMH YTOJOBHO-IPABOBBEIX HOpM. OmHaKo B
HEKOTOPBIX CIydyasX MOTHUB MOXXET BIMATh HAa WHIWBUyAIM3AIUIO HaKa3aHUS,
HalpuMep KOorja HE3aKOHHOE NMPHOOPETeHHE HAPKOTUKOB OBLIO COBEPIICHO W3

COCTpajiaHusl, )KeJIaHus 00JIETYUTh MyUeHHUs 00JIBHOTO (HO HE HAPKO3aBUCHUMOTO).




3AKJIIOYEHUE

[Ipoananu3upoBaB yroJIOBHO-IIPABOBYIO XapPaKTEPUCTHKY TMPECTYIJICHUH B
chepe He3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEJICTB, TICUXOTPOITHBIX BEIIECTB U
ux aHanmoroB (ct.ct. 228,228.1 YK P®) nHeoObxomumo 0003HAUWTH CIEAYIONINE
BBIBO/IBI:

1. AHanu3  OTEYECTBEHHOTO  3aKOHOAATENbCTBA,  YCTAaHABJIMBAIOIIECTO
OTBETCTBEHHOCTh B cdepe HE3aKOHHOro 000pOoTa HAPKOTUYECKUX CPEICTB,
MICUXOTPOITHBIX BEIISCTB M MX aHAJIOTOB IMOKa3aj, YTO MPEAYCMOTPEHA YTOJOBHAS
¥ aIMUHUCTPATHBHAS OTBETCTBEHHOCTH 32 HE3aKOHHBIA 000POT HAPKOTHUKOB.

2. AHanu3 MEeXTyHapOIHBIX TOKYMEHTOB U 3apy0eKHOTO 3aKOHOAATEILCTBA
B 00JaCTH TPOTHBOJACUCTBHUS HE3aKOHHOMY OOOpPOTY HAPKOTHYECKHX CPEICTB,
TICUXOTPOIHBIX BEIIECTB U UX aHAJIOTOB MO3BOJISIET CAENIATh CISAYIONINE BHIBOIBI:

1) B Hacrosimuii mepro pa3paboTaH MEXaHU3M MEKIYHAPOIHOTO KOHTPOJIS
U B3aUMONIOMOIIM TOCYJAapCTB B BOIPOCE TPOTHUBOACHCTBUS HAPKOTHU3MY.
Pa3BuTHe MEXIyHApOJAHOTO COTPYAHHUYECTBA B 3TOM 0OJACTH TMpPEAyCMaTpPUBAET
OKa3aHWE IOPUIUYCCKON TOMICPKKA B TMOJTYyYEeHUH HWH(POPMAIHMH, YTOJOBHOM
MpeCiIeIOBaHNH, 3aJCpKaHUd TPECTYITHUKOB, KOH(HWCKAIMM WMYIIECTBA U
JIOXOJIOB, TOTYYCHHBIX MMPECTYITHBIM ITyTEM.

2) 3aKOHOAATEILCTBO  3apPYOCIKHBIX CTpaH B LEJIOM  JIOCTATOYHO
nudpepeHIUpoOBaHHO TOAXOAUT K BOMpocy 00 ompeneneHnn ¢GopM U Mep

OTBCTCTBCHHOCTH 3a IIPCCTYIUICHHA, CBA3AHHLBIC C HC3aKOHHBIM O60pOTOM

HAapKOTUKOB. [Ipu 3TOM B YTOJIOBHOM 3aKOHOJIATEIbCTBE Jlanuu,
HopBerum cocraBbl TaKMX  OPECTYIUIEHHUM COAEPKATCA B OJJHOU - IBYX
cTatbsix. JluameTpanbHO MIPOTHUBOMOJIOKHYIO MMO3HUIIHIO
3aHMMAaeT 3aKoHoAaTenbcTBO bonrapun, Kopen, KHP, Ykpaunsi,

KOTOPOE CONEPIKUT Pa3BEPHYTYIO CUCTEMY  YT'OJIOBHO-IIPABOBBIX HOPM



3a MPECTYyIJICHUs B cdepe HE3aKOHHOTO 000pOTa HAPKOTHUUECKUX
CPEICTB.

3) B yronoBHOM 3aKOHOJATEIbCTBE psla 3apyOCIKHBIX CTPAH HMEIOTCS
MO3UTUBHBIC HAMPABJICHUS, KOTOPbIE MOTYT OBITh BOCHPHUHSTHI OTECYECTBEHHOU

YTOJIOBHO-TIPABOBOM JOKTPUHON M POCCUMCKHAM 3aKOHOJATEILCTBOM. B yacTHOCTH,

YCUJICHHE YTOJIOBHOUW penpeccuu B OTHOLIEHUU
pacnpoCTpaHUTENEe HAPKOTUYECKHUX CPEACTB B
o0pa3oBaTeNIbHBIX, JOCYTOBBIX, CIIOPTUBHBIX, KYJIbTYPHBIX 3aBEACHUSX.

3. Ucxons u3 ananusa npeamera NpecTyIJICHUs, IPeIyCMOTPEHHOTO CT.CT.
228, 228.1 YK P®, Ha Ham B3I, BO3MOXKHO OIPEACINUTH HAPKOTHYCCKUE
CPEICTBA KaK BEIIECTBA PACTUTEJIBHOIO WJIM CHUHTETHYECKOTO MPOUCXOKICHUS,
JIEKApPCTBEHHBIE IIPEIapaThbl, COJEPKAIIME HAPKOTHYECKUE BEIIECTBA, KOTOPBIE
OKa3bIBAIOT crenuduueckoe (CTUMYIUpYOlee, BO30yXaroliee, yrHeTarollee,
TAULTIOLMHOTEHHOE) BO3JECHCTBHE HAa LEHTPAJIBHYIO HEPBHYIO CHCTEMY YEJIOBEKA,
000poT KOTOpBIX B PD 3ampeliieH win orpaHudeH, BKIoUeHHbIe [IpaBuTenbcTBOM
P® B Cnivicku HAPKOTUYECKUX CPEICTB.

[Tox mCUXOTPOIMHBIMYU BellleCTBAMHU HEOOXOAUMO MIOHUMATh MPUPOJIHBIE UITH
CUHTETHUYECKME BELIECTBA, OKA3bIBAIOIINE CTUMYIUPYIOUIEE WA JACIPECCUBHOE
BO3/ICIICTBHE Ha IIEHTPAJIbHYIO HEPBHYIO CHCTEMY YEJIOBEKa, 000pOT KOTOPHIX B
P® 3ampelmieH WM OrpaHMYEH M BKIIOYEHHBIE B COOTBETCTBYIOLME CIHUCKHU
[TpaButensctBa P® o1 7 dheBpans 2006 rona.

AHAJIOTM HApKOTHYECKUX CPEJICTB W TICUXOTPOIHBIX BEIIECTB - 3TO
3anpenieHHbie 11 06opora B PO BelecTBa CUHTETUYECKOTO UM €CTECTBEHHOTO
IIPOUCXOXKJICHNS, HE BKJIIOYEHHble B llepedyeHb HAapKOTUYECKHUX CPEICTB,
MICUXOTPOMHBIX BEUIECTB M HMX MPEKYpPCOPOB, MOMJEKAIIUX KOHTpOJ0 B P,
XMMHUYECKasl CTPYKTypa U CBOMCTBA KOTOPBIX CXOJHBI C XUMHUUYECKOU CTPYKTYPOM
M CBOMCTBAMM HApPKOTUYECKUX CPEACTB WM TCUXOTPONHBIX  BEIIECTB,
MICUXOAKTUBHOE JIEUCTBUE KOTOPHIX OHU BOCIIPOU3BOJIAT.

Opunnyecknidi MOOXOX K ONPENEIEHUI0 HApPKOTHYECKUX CpPEICTB H

INCUXOTPOIIHBIX  BCIICCTB  3dKIIOYACTCA B O(l)I/II_[I/IaJ'IBHOM OTHCCCHHHU HX



CHEeUaIN3UPOBAaHHBIMU OpPTaHAMH K OJIypMaHMBAIOIIMM BEIlIeCTBaM, B3SThIM T0]1
aIMUHUCTPATUBHBINA KOHTPOJIb.

4. BeiienstoTcss  cienyiomme KBATM(PUIUPYIOIIUE TPU3HAKU  JCSHUH,
COMNPSIKEHHBIX ¢ HE3aKOHHBIM 000POTOM HAPKOTHUYECKUX CPEJICTB, MICUXOTPOIHBIX
BEILIECTB U UX aHAJIOTOB:

1) 3HaUUTENBHBINA, KPYHMHBIH U 0CO00 KPYIHBIA pa3Mepbl HAPKOTHYSCKUX
CPEACTB, ICUXOTPOMHBIX BEIIECTB, WX AHAJIOIOB, PACTCHUM, COJAEpKAIIUX
HApKOTHUYECKUE CPEJICTBA WJIM TICUXOTPOIHbIE BEIIECTBA, JIMOO HX YaCTEH,
coJiep KalluX HApKOTUYECKUE CPEACTBA UIIM TICUXOTPOITHBIE BellecTBa (44. 2, 3 CT.
228, 1. «O» 4. 2, . «O» 9. 3, . «m» 4. 4, 4. 5 cT. 228.1 YK PD).

2) COBIT HApKOTHYECKUX CPEICTB, TIICHXOTPOMHBIX BEIICCTB WM HX
aHAJIOTOB, COBEPILICHHBIM B  CJIEACTBEHHOM M30JISTOPE, HUCIPABUTEIHLHOM
VUPEKJICHUM, aJMUHUCTPATUBHOM 3JaHUU, COOPYKEHUU aJIMHUHHCTPATUBHOIO
Ha3HaueHUs, OO0pa3oBaTeJIbHOM  OpraHu3aluMd, Ha  OO0BEKTax  CIOpTa,
YKEJIE3HOIOPOKHOT0, BO3AYIIHOTO, MOPCKOTO, BHYTPEHHET0 BOJHOTO TPAaHCIOpPTa
WIM METPOIOJUTEHa, B OOIIECTBEHHOM TPAHCIOpPTE JMOO TMOMEIICHUSIX,
UCIIOJIB3YyEeMBIX JIJIS pa3BliedyeHui win nocyra (1. «a» 4. 2 ct. 228.1 YK P®).

3) COBIT HApKOTHYECKHX CPEACTB, IICHXOTPOITHBIX BEINECTB WM HX
aHAJIOTOB C UCIIOJIb30BAHUEM CPEJICTB MACCOBOM MH(MOpMAIUU TUOO IIEKTPOHHBIX
uim  UHQOPMAlIMOHHO-TEIEKOMMYHUKAIIMOHHBIX ~ ceTei  (BKiIoYas  CeTh
«uaTepueT») (. «O» 4. 2 c1. 228.1 YK PO).

4) He3akoHHBIE TPOM3BOJICTBO, COBIT MM IEPEChUIKA HAPKOTUYECKHX
CPE/ICTB, MCUXOTPOMHBIX BEIIECTB WJIM UX aHAJOTOB, a TaK)Ke€ HE3aKOHHBIE COBIT
WU TEpPEeCchUIKA pPACTEHUHM, COAEPXKAIIMX HAPKOTUYECKHE CPEACTBA WU
MICUXOTPOIHBIC BEIIECTBa, JHOO MX YACTEH, COACP)KAIMUX HAPKOTUYECKUE
CpeICTBa WM TICUXOTPOIIHBIC BEIIECTBA, COBEPIICHHBIE TPYMNION JIMI[ MO
npeaBapuTeIbHOMY CroBopy (1. «a» 4. 3 ct. 228.1 YK PO).

5) He3akoHHBIC TPOM3BOJCTBO, COBIT WM TIEPEChUIKA HAPKOTHYCCKUX
CPEIICTB, TICUXOTPOITHBIX BEIIECTB WJIM WX AHAJIOTOB, a TAaKK€ HE3aKOHHBIC COBIT

WM TEepEChUIKA PACTEHUM, COAECPKAIIMX HAPKOTHYECKHE CPEACTBA WIH



NICUXOTPOINHbIE BeIIecTBa, JUOO MX 4YacTed, colepXkKalluX HapKOTUYECKUE
CpEeJIICTBA WJI IICUXOTPOIHBIE BEIIECTBA, OPraHU30BaHHOW IPYIIION (M. «ay» 4. 4 CT.
228.1 YK PD).

6) He3akoHHBIE TPOM3BOJCTBO, COBIT MM TEPEChUIKA HAPKOTHYCCKUX
CPEJIICTB, IICUXOTPOIHBIX BEIIECTB WM WX AHAJIOTOB, a TAK)KE HE3aKOHHBIE COBIT
WM TEpPEChUIKA PACTEHUHM, COAEPXKAIIMX HAPKOTUYECKHE CPEACTBA WM
IICUXOTPONHBIE BEIIECTBa, JUOO MX 4YacTed, CoAepXkallhuX HapKOTUYECKUE
CPEACTBA WM TCUXOTPOIHBIE BEIIECTBA, JIMLIOM C MCIOJIb30BAaHUEM CBOETO
cirykeOHoro mojoxkenus (1. «6» 4. 4 ct. 228.1 YK POD).

7) He3akoHHBIM COBIT HAapPKOTUYECKUX CPENICTB, MCUXOTPOITHBIX BEIIECTB
WIM WX AaHaJOroB, pPACTEHMI, COJEpKAIIUX HAPKOTUYECKHE CPEIACTBA WU
IICUXOTPONHBIE BEIIEeCTBa, JIMOO MX 4YacTed, CoAepXkalluX HAPKOTUYECKUE
CpelICTBa WJIM ICUXOTPONHBIE BEIIECTBA, COBEPIIECHHBIA JHIOM, JOCTUTIIUM
BOCEMHA/IIaTUJIETHETO BO3PACTa, B OTHOLIEHWH HECOBEPIICHHOJIETHETO (II. «B» 4.
4 cr.228.1 YK PO.

5. O0OBeKTHBHAS CTOPOHA MPECTYIICHUS MTPEAYCMOTpeHHOTO CT. 228 YK PO
CONEPKUT Takue JEeWCTBUS Kak: MNpUOOpeTeHHe, XpaHEHHE, IepeBO3Ka,
W3rOTOBJICHHE HAPKOTHYECKUX MPEIINOJIaraeT COBEPIICHUE AKTHBHBIX JEHCTBHIA,
HO BMECT€ C TE€M MOXXET XapaKTepu30BaThCsi U Oe3AeicTBHEM: a HMEHHO,
XpaHEHUEM HapKOTUYECKUX cpeAcTB. OOBEKTHBHAs CTOpPOHA MPECTYIICHUS
npeaxycmoTperHoro cr. 228.1 YK P® coxepxkutr B cebe Tpu ambTepHATHUBHBIX
NesHUSl:  TPOU3BOJCTBO,  COBIT, TMEpechUIKa  HAPKOTHUYECKUX  BEIIECTB,
NICUXOTPOMHBIX BEIIECTB MM MX AHAJIOIOB, a TAK)XKE PAcTeHUl WM MX 4YacTen
CoJIepKallluX HApKOTHYECKUE CPEJICTBA.

6. O0s13aTeIbHBIMU YCIIOBUSIMU KBaJIM(PUKALIMK JEHUCTBUM cyObekTa 1o 4. 1
cT. 228 YK PO sBisA0TCS OTCYTCTBHE II€M CObITA M 3HAUYMTENIbHBIA pa3Mep
HAapKOTHYECKUX CPEACTB, IICUXOTPONHBIX BEIIECTB WJIM WX AHAJIOIOB.
CyOBeKkTHBHAsI CTOpOHA MpecTyIUieHus, npeaycMoTpeHHoro cr. 228.1 YK P®,
3aKJIF0YAETCs B OCO3HAHWM HE3aKOHHOCTH MPOM3BOJCTBA, MEPECHUIKUA MM COBITA

HAapKOTHUYCCKUX CPCACTB, IMCUXOTPOIIHBIX BCHICCTB, UX AHAJIOTOB, 4 TAKIKC cObITa



WIM TIEPECHUIKA HAPKOCOAEpKAlIUX pacTeHHil JuO0 MX dYacTeil B HEOOIbIIOM

pa3Mepe U JKEeJIaHUU COBEPIIUTh ATU ACHCTBUSL.
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