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BBEJAEHUE

AKTYaJIbHOCTb Te€Mbl BbINMYCKHOM KBAJIM(PUKAIUMOHHONH PadOTHI.
OuepenHoil peanu3alnyel NpPUHLMIIA TyMaHU3Ma B YIOJOBHOM U YIOJIOBHO-
UCIIOJIHUTEJIBHOM  3aKkoHojarenbcTBe  Poccuiickont ~ ®Denepanuu  ABUIOCH
HOPMATHBHOE PEryJIMPOBAaHUE MPOLEAYPbl OTCPOYKH OTOBIBAHUSA HaKa3aHHUs
OEpEMEHHBIM JKEHIMHAM, KEHIIUHAM U MYKYMHAM, KOTOPbIE UMEIOT MAJIOJIETHUX
JeTeH, a TakKe JMuaM OOJIbHBIX NMPU3HAHHBIX OOJbHBIMH HAapKOMaHUEH: B 3TOM
ClIyyae TOCyJapCTBO CTPEMHUTCS CO3JaTh BO3MOYKHOCTH COXPAHEHHs CEMBH U
o0ecrieueHnss MaJoJeTHUM HaJUJIeKALIEr0 POAUTEIBCKOTO yX0/a U BOCIUTAHUS U
JUIAM HW3bSIBUBIIMX JOOPOBOJBHO NPOWTH KypC JI€YEHHS] OT HApKOTHYECKOU
3aBUCUMOCTH.  Takke  BUAMTCS  MHOMKECTBO  CIIOPHBIX  BOIPOCOB B
3aKOHO/ATEJIbHOM YpPETyJIUPOBAaHUU JaHHOTO WHCTUTYTa, KOTOpbIE TpeOyrOT
JOpa0OTKH U COBEPILIEHCTBOBAHUH, YTO TOBOPUT 00 aKTYaJbHOCTH IaHHON TEMBI.

MHOrO4YuCIEHHBIE BOIPOCHl IPAaBOBOM pPErVIAMEHTALlMM HAa3HAYEHUs U
peain3allid OTCPOUYKU OTOBIBAHMS HaKa3aHUS POAMUTEISIM MaJIOJIETHUX JETeH,
KOTOPBIE BO3HUKAIOT B COBPEMEHHOM YI'OJIOBHOM M YTOJIOBHO-HCIIOJHUTEIBHOM
3aKOHOJATEIbCTBE M IPAKTUKE WX INPUMEHEHHs, HE B IIOJIHOM Mepe HaxoIsT
OTPaXEHUE B HAYKE: OCTAETCA OTKPBHITBIM BOIPOC O MPABOBOU MPUPOJAE JAHHOTO
WHCTUTYTA, €ro MEXOTpPAclIeBOM HCCIEIOBAHUMU, INPEXKIE BCETO, B aCIEKTE
YTOJIOBHOTO W YIrOJOBHO-HCIOJHUTEIBHOTO IIpaBa, O Pa3rpaHUYECHUH €ro ¢
YCIIOBHBIM OCYXJEHHUEM M YCIOBHO-AOCPOUYHBIM OCBOOOKJEHUEM; MPAKTUYECKH
BBINIAJIM U3 MOJS 3PEHUS YUEHBIX YIOJOBHO-UCIOJHUTEIBHBIE aCIIEKThl KOHTPOJISA
3a MOBEICHUEM JIMLl OOJbHBIX HApKOMaHHEH, HaKa3aHHEe KOTOPHIM OTCPOUYEHO, a
TaK)Ke IMPaBOBbIE MOCIEACTBUS JaHHOW Mephl. [[aHHbIe mpoOenbl B HacCTOsIEe
BpeMs 3HAUUTENBHO 3aTPYIHSAIOT MPUMEHEHHE BCEX BHUJIOB OTCPOYEK OTOBIBAHUS
HakazaHus (ct. 82 u c1.82.1 YK P®) B npaBonpuMeHUTENbHON MpPAKTUKE U HA
doHEe yBENMYEHHS pEUUANBA CPEIU OCYXKACHHBIX C OTCPOYKON OTOBIBaHMS
HaKa3aHUs OCTAeTCA OTKPBITON MpoOiieMa U3y4eHUs UX JIHYHOCTH.

I[aHHI)IC 00CTOSTEIBLCTBA OIpeCACInIN aKTyaJIbHOCTb BbI6paHHOﬁ TCMBI.
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PaccmoTpenue manHOrO BOmpoca B IHMIUIOMHOM HCCIIEIOBAHMM IPU3BAHO
BOCITOJIHUTH YKa3aHHBIE MPOOENbI M TTOMOXET PACIIUPUTH NPAKTUKY MPUMEHEHUS
JAHHOTO MHCTUTYTA, a TaK K€ BO3MOYKHO IO3BOJIUT 3aHATh €My IIPOYHOE MECTO B
CUCTEME MEp YTOJOBHO-IIPABOBOI'O XAapakTepa, aJbTEPHATUBHBIX JIMIICHHUIO
CBOOO/IBI.

OO0beKTOMBBINMYCKHONH  KBAJIM(PUKAIMOHHOW  padoOThl  SBISIOTCA
OOIIIECTBEHHBIC OTHOIIEHUS, BO3HUKAIOIIME MpPH HA3HAUYCHHUS U HCIOJHEHUU
OTCPOYKHU OTOBIBaHMSI HaKa3aHUSI.

IIpeaMeTOMBBINYCKHOM  KBAJIU(PUKANMOHHOM  padOThl  SABILIOTCA
IIPABOBbIE HOPMBI, PETYIUPYIOLIME IIPOLIECC HA3HAYECHUS U UCIIOJHEHUSA OTCPOYKH
OTOBIBaHUS HaKa3aHUs.

LeJpOBBINYCKHONM KBATH(PUKALMOHHON Pad0ThI SIBISCTCS KOMIUIEKCHOE
U BCECTOPOHHEE HCCIIEJOBAHME IPOLECCAa HA3HAYECHUS U HUCIIOJHEHUS OTCPOYKH
OTOBIBaHUS HaKa3aHus, KOHCTPYKTHUBHAs OIIEHKA COBPEMEHHOTO
3aKOHOJATEIbCTBA, BBISIBIIEHUE CIIOPHBIX AaclekToB B HcciaeayemMon cdepe
OTHONIEHWH U  BBIPAaOOTKE  PEKOMEHJAIMi 10  COBEPUICHCTBOBAHUIO
3aKOHOAATENBCTBA.

JUiss AOCTMKEHMSI MOCTABIIEHHOM LENM HEOOXOJUMO pPELIUTh CIEAYIOLINe
3aa4M:

1)  wuccienoBaTh UCTOPUIO CTAHOBIICHHSI HHCTUTYTa OTCPOYKH OTOBIBAHHUS
HaKa3aHus,

2)  paccMOTpeTh TMOHSATHE, BUIBl M CYIIHOCTh OTCPOYKH OTOBIBAHHUS
HaKa3aHus,

3)  mpoaHANIM3UPOBATh OCHOBAHHE W YCJOBUS HCIIOJHCHUS OTCPOYKH
OoTOBIBaHMS HaKa3aHUsI OEPEMEHHBIM KEHIIMHAM,

4)  u3yuuTh TPOOJIEMbI peANU3ald WHCTUTYTa OTCPOYKU OTOBIBAHHSI
HaKa3aHUS.

MeToa0/10TH4eCKOi OCHOBOMBBINYCKHON KBAJIM(PUKALIMOHHON PadoThI
ABJISIETCA NUAJIEKTUYECKUM METOJ IO3HAHMSA, B PaMKax KOTOPOTO INPHUMEHSIUCH

YaCTHOHAYYHBIC MCTOJAbl KOHKPETHO-HCTOPHUICCKOIO, (I)OpMaJIBHO-JIOI‘I/IquKOFO )41



CUCTEMHOr0o aHanu3a. [IpuMeHeHue HTUX METOJAOB MO3BOJWIO IEJIOCTHO U
BCECTOPOHHE HCCIIEIOBAaTh OOBEKT M IMPEAMET BBIMYCKHON KBaTHU(pUKAIIMOHHON
paboThI B UX B3aMMOCBS3U U B3aMMO3aBUCUMOCTH.

Teopernueckoii 0CHOBOI pabOTHI ABJISAIOTCS TPY/bI CICTYIOMNUX YUEHBIX-
npaBoBenoB: M.B. Awntokonbckoit, JI.B. T'otunmnoit, C.B. J[lanensna, A.IO.
Enuxuna, B.I1. IBanoBa, H.®. Ky3unenosoii, O.H. [1aBnsrueBoii, U.A. [leTpoBoi,
M.JL. Tlpoxoposoi, C.I'. Casansna, O.®. Cyuaypopoii, A.M. Tpaxoma, A.B.
denopoBa U IpyTHE.

IIpakTnyeckasi 3HAYUMOCTDb JUIJIOMHOTO HMCCJIEAOBaHUS 3aKJIIOYAETCS B
TOM, 4YTO B HeH OyayT o0OOOIIeHBI U BBISIBICHBI MPOOJIEMBI, C KOTOPHIMHU
CTAJIKUBAIOTCS YUPEKICHUS U OpPraHbl, HA3HAYAIOUIME U UCIIOJIHSAIOIIUE OTCPOUKY
OTOBIBaHUSI HAKa3aHMUSI.

OMIUpUYECKyl0  0a3y  BBIMYCKHOH KBAJIU(PUKALIMOHHOW PadoThI
cocTaBUIM craTucTrdeckre nanuble 3a 2013-2017 roasl.

HopmatuBHyto 6a3y BbINYCKHO KBAJIU(PUKAIMOHHONH padoThl COCTaBUIN
Koncturyuuss Poccuiickorn denepanuu; yrojioBHOE, YTrOJIOBHO-UCIIOJIHUTEIBHOE,
YTOJOBHO-TIPOLIECCYAJIbHOE  3aKOHOJATEIbCTBO, a TaKXe  BEJAOMCTBEHHbIC
HOpMaTuBHbIE akThl MuHIOCTa PO.

Crpyktypa paboTbl O0OyCJOBJI€HAa MpPEAMETOM, LEIIMH U 3aJadamMu
UCCIICIOBAaHUSI U COCTOMUT W3 BBEICHMS, JBYX IJIaB, OOBEAUHSIONIMX YETHIPE

naparpada, 3aKIr0YeHHS, CIIIUCKA UCIIOJIH30BAHHBIX HCTOYHUKOB.



I''TABA 1 OBIIAA XAPAKTEPUCTUKA HHCTUTYTA OTCPOYKH
OTBbIBAHUS HAKA3AHUA

1.1 UcTopusi cTAHOBJIEHUS] HHCTUTYTA OTCPOYKH OTOLIBAHUS HAKAZAHUS

JIro0oe siBICHHE MOXKET OBbITh NMPABUJIBHO IOHATO M OICHEHO JIUIIb MpHU
YCJIOBUU €T0 pacCMOTpPEHUs B mpoliecce pa3BuTusi. [Ipu ucciienoBaHUU OTCPOUYKH
OTObIBaHUSI HaKa3aHUsS HEOOXOJWMO YYUTHIBATH HCTOPUYECKHE YCIOBHUS €ro
CTAQHOBJICHUSI W Pa3BUTHSA. DTO HEOOXOIWMO JJIA TOTO, YTOOBI MPOCIETUTH CaM
STall Pa3BUTUSA YTOJIOBHO-TIPABOBBIX HOPM, CTAHOBJICGHUSI M COBPEMEHHOE
COCTOSIHUE JAHHOTO UHCTUTYTA.

VYronoBHoe 3akoHOoAaTeNbCTBO PCOCP 1960 roaa 3akperuisiio clieayronui
nepeyeHb Pa3HOBUIHOCTEN OTCPOUKHM OTOBIBAHMS HAKa3aHUSI:

1) orcpouka WHCHOJIHEHUSI NpPUTOBOpa BoeHHocHyxkameMy (cTt.46 VYK
PCOCP b;

2) OTCpOYKa HCIOJIHEHHUS! MPUTOBOPA HECOBEPIICHHOJIETHEMY, KOTOpas B
JaJbHEUIIIEM paclpoCTpaHuiIa CBOE JICMCTBUE U HA COBEPLICHHOJETHUX, KOTOPHIE
BIIEPBbIE OCYKICHBI K JTMIIEHUIO cBO0OIbI 10 Tpex JeT (cT.46 YK PCOCP);

3) oTcpouka OTOBIBAaHUS HaKa3aHHS OEPEMEHHBIM KEHITMHAM U JKCHIIIMHAM,
MMEIOIIUM MAaJIOJICTHUX JeTed, pernameHtupyemas B c1.46 YK PCOCP ot
27.10.1960 roma, maHHBIA BUI OTCPOYKH HE TMOTEPSI CBOEH AKTYyaJlbHOCTH WU
3aKperieH B CT. 82 JEHCTBYIONIETO B HACTOSIIEE BpeMsi YTOJIOBHOTO KOJEKCa
Poccuiickon ®enepanuu

[IpoOnemMaMy OTCPOYKM HCIIOTHEHHS TPUTOBOPA >KEHIUHAM 3aHHUMAJIHChH
muorue yudenbie (B. M. Cumoposa, E.I'. Illep6akoBa, A.H. bamkaros, B. B.
Huxomtok, T. I1. 3aitnieBa, B. B. Mopo3, T. ®. Muns3ea u ap.), uX Ucciea0BaHUs
OB TIOCBSIIIICHBI WHBIM BUJAM OTCPOYKH HCIIOJIHEHHSI TPUTOBOPA, KOTOPHIE

uMmenu Mecto 110 1 ssuBaps 1997 .

! Vronosmsiit kogexc PCOCP ot 27.10.1960 /Bemomocts BC PCOCP.- 1960- Ne 40-ct. 591.
[lerpoBa M.A. Otcpouka OTOBIBAHHMS HAKA3AHHS JKCHIIMHAM B YIOJOBHOM 3aKOHOJATEIbCTBE Poccmu:
Mownorpadus / [Tog HayuHoH pepakiuei 3aciayxeHnoro ropucra P®, npodeccopa A.B.Knankosa, 2005.



BrepBbie HOPMBI O JTaHHOM MHCTUTYTE OTCPOYKHM HAIIJIM CBOE 3aKPEIUICHHE
B YCTaBe YroJI0BHOTO CyIOmpon3BoacTBa oT 20 Hosiopst 1864 r. (Jamee Veras),
COTJIACHO CT. 955 KOTOPOro IiIacuiio 0 TOM, YTO OINPEIAEIECHHOE CYyIOM HaKa3aHUE
HUKAKOMY U3MEHEHUIO HE MOJICKNUT.

OTtcpouka OTOBIBaHUSI HAaKa3aHUS MPUMEHSIACh M 3aBHCENA OT JABYX BHUOB
YCIIOBHIA: €CTECTBEHHBIX U IOPUANYECKUX.

EcTecTBeHHBIMU YCIIOBUSI MPUMEHEHUS] OTCPOUYKH OTOBIBAaHUS HAaKa3aHUS —
3TO Te, Onmarojapsi KOTOPbIM HEMEJICHHOE HCIOJHEHHWE HaKa3aHWs MOTJO Obl
IPUAATh YIOJOBHOM Kape HECOOTBETCTBEHHOE 3HAUYEHHE, MOIVIO Obl 0€3 Mepbl
OTATOTUTH MOJCYAUMOTO WY CYIIECTBEHHO HAPYIINUTh ITPaBa TPETbUX JIULL:

1. Hapsy ¢ OOJIE3HBIO OCYKIEHHOTO, MPEMATCTBYIOIIEH HCIOTHEHUIO
HaJ| HUM JIMYHOTO Haka3aHUsl U OEpPEeMEHHOCTb OCYXIEHHOW >KEHIIMHBI WIIU
paspelieHue ee OT OpeMeHn’. VICIIONHEHME HAKa3aHMS OTKIABIBATOCH 0
HUCTEUYCHUS CpOKa JHEW Toclie pPOAOB, HO JACHCTBUE JAHHOU HOPMBI
pacIpoCTpaHsIOCh W JEHWCTBOBajga COBMECTHO C JIFOOBIM BHJOM HaKa3aHUs,
HEO0OXO0MM TOJIBKO MPHUCYTCTBHUE YKa3aHHOTO BhIIIE (paKTa.

2. KOPMJICHHE TpPYAbI0O HOBOPOXXJIEHHOTO peOeHKa: JaHHbIA (akT
pacnpoCTpaHsIICsS Ha OTCPOYKY MCIIOJIHEHHsI TAKOTO BHJIa HAKa3aHUs, KaK CChUIKa,
HO OCYXX/ICHHBIEC XEHIIMHBbl HE CCHUIAIUCh O OKOHYAHUS MOJYTOParogu4HOrO
CpOKa OT pOXKJIEHUS MJAJCHIlA, €CJIM CaMH He OYyIyT MPOCHUTh O CKOpPEWIIEM HUX
OTIIPABJICHUMU.

Ha Pycu Bcerga cymiecTBoBaiM TpaJWLIMM YEJIOBEKOJIIOOUS M T'yMAaHHOTO
OTHOULIEHUS K OCY’KJIEHHBIM >KCHIIMHAM YKAa3aHHOM KaTEropuu, KOTOPBIE OCTAIOTCS
aKTyaJIbHBIMHU U I10 CE€U JICHb.

C mnpunaruem B 1903 romy HOBOro YTOJOBHOIO yJ'IO>I<eHI/1513,B €ro

CoJIep)KaHMHM OBbUTH 3aKpeIICHBI BHIBI OCBOOOXKICHHUS OT OTOBIBaAaHWS HaKa3aHMS:

! Poccmiickoe yromoBHoe 3akoHomatensctBo X - XX BekoB B 9 Tomax. T.8./ Ilox obmeii pen.
O.N.Yucrskosa. - M., 1991. - C. 211.

*Tarannes H.C. Yka3. Cou. - C. 328.

¥ Poccmiickoe yronoBHoe 3aKoHomatenbcTBO X - XX BekoB B 9 Tomax. I. 9./ Ilox obmeii pexn.
O.A.Yucrakona. - M, 1991. - C. 270.
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O0CBOOOXK/IEHHE OT HAKA3aHMS B CBS3M C UCTEYEHUEM CPOKOB JIaBHOCTHU, B CBS3U C
NOMWJIOBAHUEM M MPOILECHUEM U JIp.

A BOmpocaM OTCPOYKU MCIIOIHEHHS MPUTOBOpa OEPEMEHHBIM KEHITMHAM U
KEHIIMHAM, POJAMBILINM JETel, He ObLIO YACTIEeHO BHUMAHUS.

C mpunaruem B 1922 rony VYIIK PCOCP B HeM mnosiBWIach HOpMa,
peayCMaTpUBaOIIas MPEJOCTaBICHUE OTCPOYKM WCIIOIHEHUS MpPUTOBOpa B
CIIEIYIOLIUX CITy4dasX:

1) 6epeMeHHOCTh OCYK/ICHHOM!;

2) 00JIe3HBb OCYXACHHBIX, KOTOpas MPENSATCTBYET OTOBITHIO MU HaKa3aHUS;

3) HemenjeHHOE OTOBITME HAaKa3aHUS MOXKET IMOBJEYb 3a 000 0co00
TSOKKHE TIOCJENCTBUSL JUIsl OCYXKJIEHHOTO WIJIM €ro CEeMbH, BBHUAY OCOOBIX
0OCTOSITETBCTB HITH OCOOBIX YCTOBHIT €T0 MOMOKEHHS -

Kak mmcan M.C. CrporoBuu: «Hama cyneOHas mnpakTuka HE 3HAET
IPUMEPOB, KOIZa OTCPOYECHHBIA BBUIY OEPEMEHHOCTH OCYXIEHHOW MPUTOBOP
NpUBOJMJCA Obl B HCHOJHEHHE TIOCi€ POJOB. B »3Tux chydasx aeno
MepecMaTpUBaETCAd B TOPSAKE HaA30pa, HAaKa3aHUE HA3HAYAETCs YCJIOBHO WIIU
CHWKaeTcsl 10 (paKkTUYeCKh OTOBITOrO WM MpUMEHseTca nomuioBanue. MimeHnHo
TaKOM TMOAXOJ XapakTepeH Uil TyMaHHOCTH, MPOHUKAIOLIEH COBETCKOE
TPaBOCYIHE»”.

C npunsatuem VYIIK PCOCP 1C923 cormacHo cr. 456 mnpuMmeHeHUe
OTCPOYKH MCIOJIHEHHS IIPUTOBOPA HAIIPSIMYIO 3aBUCEJIO OT COCTABA COBEPLIEHHOTO
MPECTYIJICHUS.

Cornacuo cr. 361 VIIK PCOCP 1960 r. ucnoiHeHue MpPUTOBOpa MOTIIO
OBITH OTCPOYEHO B cIyyae OEpEeMEHHOCTH OCYKJIEHHOM - Ha CPOK He 0oJiee OJTHOTO
roja.

Msbl mpucoenuHsiemMcsi K Touke 3peHus T.0. MuHsA3eBOM, OTHOCHBIIAs

OTCPOYKY MCIIOJIHCHHUSA IIPHUIOBOpaA 6€pCMCHHbIM KCHIIIMHAM H JKCHIIHWHAM,

! CGopuuk moxymentos./ ITox pex. C.A.Tonyrckoro. - M., 1955. - C. 228.
2CTpOFOBI/Iq M.C. Kypc coBeTckoro yrojioBHoro npoiecca. - M., 1958. - C. 15.



UMEIOLIUM MAaJIOJIETHUX JIeTell, K Hed(PEeKTUBHBIM (PopMaM HHIAWBUIYaATU3ALNN
YTOJIOBHOM OTBETCTBEHHOCTH.

HesddextuBHocTh JAHHOTO BHJIA OTCPOYKH oOycIoBlieHa
HECOBEPIICHCTBOM 3aKoHojaresbHor periamentanuu cr. 361 YIIK PCOCP: B
HEW HE ONpPEAETICHO OCHOBAaHUE MPENOCTABICHUS OTCPOYKH, HE MPEAYCMOTPEHO
BO3JIOKEHUE Ha OCYXKICHHYIO KaKUX-THOO OOS3aHHOCTEH, HE yKa3aHbl OpraHbl,
KOTOPBIE JIOJKHBI OCYIIECTBIIATh KOHTPOJIb 33 MOBEACHUEM BHUHOBHOW B MEPHOJ
OTCPOUYKH, HE MPEAyCMOTPEHA BO3MOXKHOCTH OCBOOOXKIEHUS OCYXIECHHOM OT
HAKA3aHMUS B CIIy4ae MPABOMEPHOTO MOBEICHHS

WHCTUTYT OTCpOYKM OTOBIBAaHMS HaKa3aHUs OCYXJACHHBIM IKEHILMHAM,
BBEJACHHBI B JneiictBue 3akoHoM P® or 12 wurons 1992 r., npomen
NEPBOHAYAJIBHYIO amnpoOalio Ha NPAKTUKE B XOJE DJKCIEPUMEHTAa B CEMU
YKEHCKHMX MCIPAaBUTEIIBHO-TPYAOBBIX KOJIOHUAX, IPOBOAUBIINICI MUHUCTEPCTBOM
BHyTpeHHHX Jen CCCP mo cormacoBanuto ¢ ['eHepanbHBIM MNPOKYPOpPOM U
[Ipencenarenem Bepxosuoro Cyna B Hauane 90-x rr.”,

[Ipy npoBeaeHMM SKCIEpUMEHTa ObUIM TIOCTAaBJICHbI CIEIYIOIINUE LEJH:
anpoOanusi HOBBIX YCJIOBMM M MOpSAAKAa MCIOJHEHUS HAKa3aHWs B OTHOLICHUU
KEHIIWH, KOTOpPbIE€ OCYXJIEHbl K JIMIICHUIO CBOOOJBI, ISl COXPAaHEHUS HX
3I0pOBbsl, OOECHEYEeHMs]  YCIEIIHOW  aJanTalMd Toclie  OCBOOOXKIACHMUS;
crabuin3aisi OOCTaHOBKM B HCIPaBUTEIBHBIX KOJOHMSX; CO3/JaHHe Ooree
OJIarONpUSTHBIX YCIOBUH 7S IeTel OCYKIECHHBIX >KSHILUH.

[lo ucTedyeHHIO CpOKa SKCIEPUMEHTAa OBbUIO BBISIBICHO, YTO 3a JaHHBIM
NEPUOJT YKPENWIUCh CEMBHU OCYXICHHBIX, YIYYIIWICS MOPAJIBHBIA KIMMaT
KONOHMM M  ONEepaTHBHAs  OOCTAHOBKA®,  YIyYIIMINCh  COLHATBHO-

nemMorpaduyeckast 1 yroJoBHO-TIPABOBAsI XapaKTEPUCTUKH KEHIITUH.

! MumsizeBa T.®. OTcpouka HCIIOIHEHHsS PUroBopa./ ABToped). QHCC. HA COMCKAHHE yd. CT. K.I0.H.. -M.,
1982. -C. 19.
2 MuxmuH A. OKCIEPUMEHT B JKCHCKUX KOJOHHUSX (0 HOBBIX YCJIOBHSAX OTOBIBAHHS Haka3aHus)./
Conuanucruyeckas 3aKoHHoCTh. 1991. - Ne 10. - C. 15 -17.
bpumnanto  A.B., Cepenma E.B., byskesuu T.C., JlementseBa I.M., Mopo3kuna U.B.
COBEpIICHCTBOBAHUE HMCIIONHCHUS HaKa3aHWs B BHJIC JIMIICHUS CBOOOABI B OTHOIICHWH keHIIUH: [locobue. - M.,
1994. C. 31.
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3aKkperuieHne WHCTHTYTa OTCPOYKM OTOBIBaHMSI HaKa3aHUs OCpEeMEHHBIM
JKCHIIMHAM M JKCHIIUHAM, WMEIOIUM MAJIOJIETHUX JIETe, B YIrOJIOBHOM
3aKOHOJIATEIBCTBE CTAJIO0 MCTOKOM BO3HUKHOBEHHS pslia MpoOJieM: OIpeaesieHue
MIPaBOBOM MPHUPOIBI MECTa Cpeau HWHBIX (OPM BO3ACHCTBHS HAa BUHOBHBIX B
COBEPILICHUH MTPECTYIICHUH, OCHOBAHUI U YCIIOBUM €0 MPUMEHEHUS.

CyTb 3TOro MHCTUTYTa 3aKJII0YaIach B TOM, YTO OCYXICHHbIE OEpEeMEHHbIE
KEHIMHBI ¥ SKCHINWHBI, WUMEIOINE MAJIOJICTHUX JeTeH, OCBOOOXKIAINCH OT
OTObIBaHUSI HaKa3aHUs Ha MPEIyCMOTPEHHOE 3aKOHOAATeNbCTBOM Poccuiickoit
deneparuu BpeMsi OCBOOOXKICHUST OT pabOThl MO OEPEMEHHOCTH U pojaM U J0
JIOCTHKEHUSI peOSHKOM TPEXJIETHETO BO3pacTa.

Ucxons u3 tpaktoBanusi coaepxkanus ct. 46 YK PCOCP 1960 roga e
peayCcMaTPUBAIIMCh OCHOBAHMS TPUMEHEHMS JaHHOM CTaThbH, a COJEPKAIUCh
JUIIb YCIIOBUSI MPUMEHEHUsS, YTO B JaJbHEWIIEM W TPUBEIO K pa3INYHbIM
MHEHHUSIM.

C. CabanuH monarai, 4ro B ocHoBe mpumenenus ct. 46.2 YK PCOCP
JCKUT TOJBKO TyMaHU3M II0 OTHOIICHHIO K OEpEeMEHHBIM JKCHIIMHAM U
JKCHIIIHAM, HMEIOIINM ATl 0 TPeX JIeT .

E.B. Cepena mucama, 4TO B OCHOBY IMPUMEHEHHS OTCPOYKH OTOBIBAHMUS
HaKa3aHUsi OEPEMEHHBIM JKCHIIIMHAM U JKEHIIIMHAM, UMEIOIIIUM MaJIOJIETHUX JCTEH,
OblJla  MOJIO)KEHAa  OTHOCHUTEJIIbHO  HEBBICOKas  OOIECTBEHHAs  OIMACHOCTH
COBEPUIEHHOTO HMH JEAHHS, OHA IPUMEHSJIACh JIUIIb K TEM OCYXICHHBIM
JKCHIIIHAM, KOTOPBIC GBI OCYKACHBI 33 HE TSDKKHE IPECTYILICHHUS.

[To muenuto C. Ymuukoro, jsi MPEIOCTaBICHUS OTCPOYKH HEOOXO0IrMMa
OblJ1a COBOKYITHOCTh YCIIOBHUH:

- OTOBIBaHWE >KCHIIMHON HaKa3aHWs 3a MPECTyIUICHHWE, HO HE 3a TKKOE

IIPOTUB JITUIHOCTH, IMOBJICKIICC JIMIIICHUC CBO6OIH>I Ha CPOK HC CBBILIC ILATH JICT,

'CaGanun C. Otcpouka otObiBaHus HakazaHus 1o cT. 462 YK. // CBerckast roCTUIIUA.-
1993.-Nel13.-C.19.

2 Cepena E. B. Teopernueckne W NpuUKIagHbIE MPOOJIEMbl MPUMEHEHUs HAaKa3aHUS B
BUAC JIMIIICHUSA CBOGOI[BI B OTHOIICHUMU XKCHIIUH U HUX counaanoﬁ pea6I/IJII/ITaI_II/II/I./ I[I/ICC.
JIoOKTOpa 10.H.- M., 2000. - C. 54.
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- OEpeMEHHOCTh OCYKICHHOM WM HAIMYHUE Y Hee JIeTel 10 TpeX JIeT;

- HaJU4Me y OCYXXJICHHON CeMbU WM POJCTBEHHUKOB M MX COTJacue Ha
COBMECTHOE MPOKHMBAHUE C OCYKJICHHOU JIMOO €€ BO3ZMOXKHOCTb CaMOCTOSITEIILHO
06eCIIeUNTh HAUICXKAIINE YCIOBHS ISl BOCIINTAHHS peOCHKa .

[IpuBencHHBIC BBHINIIE MHEHHUS YYEHBIX TOBOPAT O TOM, YTO YIOJIOBHOE
3aKOHOAATEIBCTBO 3aKPEMUIIO HE OCHOBAHMS TPUMEHEHUSI OTCPOUKH, a YCIIOBUS €€
MIPUMEHECHUS.

Conepxanue cr. 46.2 YK PCOCP He mnpeaycmarpuBajia I€pEeUCHb
YTOJIOBHBIX HAaKa3aHUM, HA KOTOPBIE HE PACTIPOCTPAHAETCS OTCPOUKA, HO B 4. 5 CT.
46 cka3zaHo, YTO MOATBEPXKIIEHUE O MPUOBITUNM OCBOOOXKICHHOM >KEHIIMHBI OpraH
BHYTPEHHHUX JI€JI HAlpaBJSIET B HCIPABUTEIBHO-TPYJIOBYIO KOJIOHUIO WIIU
CIIELIKOMEHJIATYDY.

[Ipy mpuMeHEHUM OTCPOYKM HAa BUHOBHYIO BO3JaraJiiCh OINPEJICICHHbIC
00s13aTeNIbCTBA: HE YKJIOHSATHCS OT BOCHHUTAHUSI peOCHKAa M yXoJa 3a HUM, HE
JIONyCKaTh HApYUIEHUU OOIIECTBEHHOrO TMOpPsJKa, B MEPUOJ JEHUCTBUS OTCPOUYKU
BUHOBHAs1 HAXOAWJIACh MO HA30POM.

ITocne Ttoro, kak peOEHKY WCHOJHSIOCH TPU TOJad, CyI NPUHUMAI
cleayrIiee pemeHne —o00 OCBOOOXKICHHH OCYXKIACHHOHW OT OTOBIBaHUS
OCTaBIIEHCS YaCTU HaKa3aHUs WM O 3aMeHe ee 0ojiee MATKMM HaKa3aHHUEM, JIN0O
O BO3BpalllEHUH OCYKJICHHOM B HCHPABUTEIbHO-TPYJAOBOE VUPEKICHUE IS
OTOBIBaHUS HEOTOBITOM YACTH HAaKa3aHUSI.

Ho 3akoH He 3akpenuia HUKAKMX KPUTEPUEB, KOTOpPhIE MOIJIM Obl
UCIIOJB30BaThCA CYJIOM I[IPU MPUHATHUU PEIICHUS, OAHAKO OH MOI Ha CBOE
YCMOTPEHUE TMOJHOCTHIO WJIM YaCTUYHO 3a4€CTh BpPEMsI OTCPOYKH B CpOK
HaKa3aHWs UM OTKa3aThCs BOOOIIE B 3aUeTe.

C npunatuem YK P® 1996 crour oTMeTUTh, YTO M3 BCEX BHJIOB

NEPCUNCIICHHBIX BUAOB OTCPOYKH - OTCPOUKA OTOBIBaHUS HaKa3aHUS 6Cp€MCHHBIM

! Vronosroe mpaso. O6mas uacts./ [lox pex. H.®. Kysnewosoit, F0.M. Txauesckoro, I'.H. Bop3seukosa. -
M., 1993.-C. 301.
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KEHIIMHAM M JKEHIIMHAM, UMEIOIIUM MaJOJETHUX NETeH, COXpaHUIach U UMEET
cBoe 3akperuieHue B cT. 82 YK PO, tak xe B Hopmax YUK PO u VIIK PO.

Ho npunsToe HOBOE 3aKOHOJATEIBCTBO HE 0OOIIO CTOPOHOW OCHOBAHUS U
YCIJIOBHSI IPUMEHEHHSI TaHHOM OTCPOYKH, MOSIBUINCH ONPEECICHHBIE U3MEHEHMS:

1) cyn uWMeeT MpaBO MPUMEHATh OTCPOYKY B OTHOIICHHH OEPEMEHHBIX
YKEHIIUH U KEHIIMH, UMEIOIINX JAETEH yXKe 10 BOCBMUJIETHETO BO3pPACTa, KAK MpHU
BBIHECEHUU NPUTrOBOPA, TaK U BO BPEMs OTOBIBAaHUS HA3HAYEHHOT'O MPUTOBOPOM
CyJla HaKa3aHus, OAHAKO eciid BCIOMHUTH CT. 46.2 YK PCDCP Bo3pact pedbenka
cocTtaBisll 3 roga. COBEPIICHCTBOBAHUE COJEPKAHUS TAHHOTO UHCTUTYTA B 3TOM
IUIAHE, TOJIBKO ITOJOKUTEIBHO CKaXETCS KaK Ha CaMOW OCYXIEHHOW, Tak M Ha
caMOM peOEHKe: YKpPEIUISIOTCS CEMEHHbIE OTHOLIEHUS M JKEHIIMHA CTapaeTcs
BBIIIOJIHUTH BO3JIOKEHHBIE HA HEE 0053aTENbCTBA, JUIsl TOTO YTOOBI OCTATHCS PSIIOM
C peOCHKOM U CBOM IOBEJEHHEM I10Ka3aTh, YTOOBI CyJ 3a4ell CPOK OTCPOUKH B
CPOK OTOBIBaHMS HaAKa3aHUS.

2) 3aKOHOJATeIb OTOIIEI OT TOro Kak Owu1o 3amokeHo B YK PCDCP,
Ha3HAYECHHUE OTCPOYKH, TOJIBKO 3a ONPEJECIICHHBIA BHJI YTOJIOBHOIO HAKA3aHMS, TO
ectb B cratbe 82 YK P® He 3akperuieH nepedeHb Haka3aHWM, KOTOpPBIA HE
IIPENOCTABIISIET BO3MOXHOCTh IPUMEHEHHSI HHCTUTYTa OTCPOYKH.

3) YK P® otkazancs OT HEOOXOAMMOCTH ISl TPEAOCTABIICHHUS OTCPOUYKU
YUHUTHIBATH COTJIACUE CEMbHM U POJICTBEHHHKOB JKEHIIMHBI HA COBMECTHOE C HEW
OpoXuBaHUEe MO0 HaJUuyMe BO3MOXKHOCTH  IKEHIIMHBI  CaMOCTOSITENIBHO
oOecreunBaTh HAJUISKAIME YCIOBUS JJIs1 BOCIUTAHUS peOeHKa.

Opnnako 3a nepuop nericteust YK P® cr. 82 kocHynacek psna M3MEHEHH,
KOTOPBIE COTJIACHO MPOBEIECHHOMY HaMHU aHAJIU3y UMEIOT KakK MOJOKUTEIbHYIO,
TaK U OTPULIATEIIbHYIO CTOPOHY:

1) ObLT paciUpeH Kpyr JHIl, K KOTOPHIM MOXET MPUMEHSTHCS OTCPOYKA
OTOBIBaHMSI HAKa3aHMUSI.

2) corimacHo ®denepanbHoMy 3akoHy P® ot 21 despans 2001 r. «O
BHeceHHH u3MeHeHud u ponosHeHuii B YK PO, VIIK PCOCP, YUK P® u npyrue
3aKOHOJaTenbHble akThl P®», xotopeii B cT. 82 YK P® u cr. 177 YUK POD
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YBEIMYMII BO3pPACT peOeHKa, HAJU4he KOTOPOTO JAeT MPaBO CyIy MPEIOCTaBUTH
YKEHIITMHE OTCPOUYKY OTOBIBAHMS HAKA3AHMSI, C BOCBMH JI0 YECTHIPHAIIIATH JIET.

3) B 4. 3 cT. 82 YK P® 3akperieHbl BO3MOXKHBIC IOCICACTBHS B Cydac
HUCTEUCHUSI CPOKA OTCPOUYKH [JII OCY>KJIECHHOW (OCBOOOXKJIEHHE >KEHILIUHBI OT
OTObIBAaHUSI HAaKa3aHWs WM OCTaBIICHMCS €ro 4yacth JMOO 3aMeHa OCTaBILEHUCS
JacTH HaKa3aHMs 0oJiee MATKAM BUIOM HaKa3aHHs).

[TonBoast utor, XoTesnoch Obl OTMETUTH, YTO HHCTUTYT OTCPOUYKH OTOBIBAHUS
HaKa3aHUs MOSIBUWICA U CYUIECTBYET JABHO CO BTOPOM MOJIOBUHBI AEBATHAALIATOTO
BeKa. 3a TMEpUoJi CBOEr0 CYIIECTBOBaHUS TMOABEPICsA Py 3HAYUTEIbHBIX
U3MEHEHHUH, HO HEOOXOIMMO OTMETHUTh, YTO IPUHIIUIIBI TYMaHU3Ma CYIIECTBOBAIU
U CYIIECTBYIOT B OTHOIICHHH OEPEMEHHBIX >KEHIIMHAM U >KCHIIHMH, WMEIOIINX
MaJIOJICTHUX JICTEH.

CyniecTBEHHBIMU W3MEHEHUSIMUA OBbUIM: YBEJIMYEHHUE CPOKAa HAXOXKICHUS
Matepu ¢ peOEHKOM ¢ TOJITOpa rojia 0 TpexX JIeT, C TPEX 10 BOCbMH, C BOCBMHU JI0
YEThIPHAAIATH U PACIIMPECHUS KPyTa JIKI, KOTOPHIM MPEIOCTABISIETCS OTCPOUKa -
MY>KUMHBI, SBJSIONIME €JUHCTBEHHBIM KOPMWIbIIEM U JidIA, OOJIbHbBIE

HapKOMAaHHUEMN.
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1.2 IlonsiTHe, BUABI U CYIHHOCTH OTCPOYKH OTOBIBAHMS HAKA3AHUS

VYTO0JI0BHOE M YrOJIOBHO-UCIOJHUTEIBHOE 3aKOHOIATENBCTBO Poccuiickoit
denepany UMEET MHOIO0Opa3HOE MPOSBICHUE NpUHLMNA TyMaHu3Ma. K omHoi
U3 MEp YIOJIOBHO - IIPABOTI'O BO3JEHCTBYS, B PABHON MEpe pealu3yrolel JaHHbIN
NPUHLINAI, OTHOCUTCS MHCTUTYT OTCPOYKHM OTOBIBAaHUS HaKa3aHHUs Pa3InYHBIM
KAaTETOPUSIM OCY>KJICHHBIX, IPEAyCMOTPEHHBIN B cTaThsix 82 u §2.1 YK P®

TepMuHOIOTHIO yKa3aHHOM MNpPEAMETHOM o00JacTh Mbl paccMaTpUBaEM
HCXOMsl U3 COBPEMEHHBIX CUCTEMHBIX NPEICTABICHUM O HEW KaK O HEKOTOPOM
MHOKECTBE, BCE JJIEMEHTHI KOTOPOI'O0 OPraHU30BaHbl B HEKOTOPYIO CHUCTEMY.
Hcexons u3 3T0ro, JOCTUTHYTh TEPMUHOJIOTHYECKYI0 KOPPEKTHOCTD MOYKHO TOJIBKO
B TOM ClIy4ae, KOrjja B COBOKYIHOCTH OyAyT UCCIEJAOBAHBI MOHATHUS «OTCPOUKA,
«OTCpOYKa OT OTOBIBAHMS HaKa3aHUS» U «OTCPOYKAa OT OTOBIBAaHUS HaKa3aHUs
OOJLHBIM HAPKOMAHHEW».

B yromoBHoM mpaBe  OTCpouka  OTObIBAaHUS ~ HaKa3aHUs, Kak
CaMOCTOSITEIIbHBIA MHCTUTYT ITOSBWICS HEIABHO, HO, HE CMOTPsI Ha 3TO MpPETepIIe
PSI CYIIECTBEHHBIX U3MEHEHUM.

IlosiBeHne NAHHOIO MHCTUTYTA IOPOAWIO B IOPUAMYECKOM HAyKe psl
CYILLECTBEHHBIX MNPOOJIEM, TAKUX KaK OINpEeJeIeHUE MPaBOBOM MNPUPOIBI, MECTa
Cpely UHBIX (POpM BO3JAEHCTBUS HA JTUL, BHHOBHBIX B COBEPIICHUH MPECTYIICHUS

B nepByto ouepens cieqyer 0OpaTUTHCS K CEMAHTUKE MOHATHS «OTCPOUKa,
JUTSL Yero HEOOXOMMO PACCMOTPETh Pa3IMYHbIE CIIOBAPHBIE CTaThH, OTPAXKAIOIINE
YKa3aHHYIO I€(PUHUIIHIO.

Ecmu oOparutbest k cnoBapro B.W. [lans, To TaMm MOHSATHE OTCpOUYKa
TpakTyeTcsl CIEAYIOIMM 00pa3oM - OTCPOYMBATh, OTCPOUYUTH, T.€. OTJArarh,
OTKJIAAbIBaTh, OTHAIATH CPOK, MEIJIUTh, MEIIKaTh, 3aJ€pKUBaTh HA3HA4YaThb
JIPYTOW NAJIBHUN CPOK, OTJIAraTh YPOUHOE BpCMSIl.

[Io muenuto C.II. OsxeroBa, TepMHUH «OTCpOUYKa» OYKBaJIbHO O3HAYaeT

o 2
«TepeHeceHne 4ero- JIndo Ha 0osee MO3THUM CPOK»” .

! lans B. TonkoBslit cnoBaps.- M. 1998.C. 348,
2 OxeroB C.I1. CroBaps pycckoro s3bika. M., 1968.- C.470.



15

bosbmiasi SHUMKIONENUS] CONEPKUT CIECAYIOUIEE TPAKTOBAHHE OTCPOYKH -
TEPEHOC CPOKA, MPOUICHHE CPOKaA ISl HCTIOTHEHHS IPUTOBOPa’.

B npyrux ske HICTOYHUKAX, COJIepkKaIIUX B ce0e CIOBapHbIE CTAThH, IOHITHE
«OTCPOYKW» HE NaHo. Takyke HET MOHSATHUA OTCPOUYKH OTOBIBAHUSI OT HaKa3aHUs
OOJBLHBIM HAPKOMAHHEH.

C STUMOJIOTMYECKOM TOYKM 3pPEHHSI OTCPOYKAa OTOBIBAaHUS HaKa3aHUs,
IIPEACTABIIAET COOOW CIOKHBIA MHCTUTYT, KOTOPBI C OJHOW CTOPOHBI SIBISIETCS
BPEMEHHBIM HEUCIIOJTHEHWEM HaKa3aHWs, HA3HAYCHHOIO CYJIOM, UME€s Ha TO
OTPENICJICHHbIC YCJIOBUSA, C JPYyrod CTOPOHBI, OJAWH U3 BHUIOB OCBOOOXKICHUS
HakazaHus (HaKa3zaHue MpEeKpaIiaeT UCHOIHATHCS ), TPUMEHSIEMbIN B COOTBETCTBUU
C IPUHUHUIIAMY TYMaHU3Ma, CIPABEJIMBOCTH U SKOHOMHH PETIPECCHIA.

AHanu3upysi NEPEUUCICHHBIE BBIIIE ONMPEACICHUS] CTOUT OTMETUTD, YTO BCE
OHU CBOJTCA K OJHOMY - 3TO IIEPEHECEHUE CPOKOB Ha OIPEIEIICHHBIN IIEPUO IIPU
HAJIMYUU ONIPEAECIICHHBIX YCIOBUM.

N 5T0 nercTBUTENBHO TaK, MOTOMY YTO €CJIM CMOTPETh COAEPKaHUE CT. 82
YK P® To oTcpouka mpeaocrapisieTcs OEpeMEHHBIM KEHITMHAM WIIN KEHIIIMHAM,
UMEIOIIIUM JIeTe, HE JOCTUTIIMX Bo3pacta 14 ner u JuuaMm  OOJIbHBIM
HapKOMaHUEH, paCCMOTPUM KaXKIbIi U3 BUAOB O0Jjiee MopoOHO.

OTcpouka MCHOJIHEHUSI HaKa3aHUs OCPEMEHHBIM >KCHIIMHAM U JKCHIIMHAM,
MMEIOIINM MAaJIOJICTHUX JETEW, CYIIECTBYET B POCCHUMCKOM 3aKOHOJIATEIILCTBE
6onee 17 net, olHAaKO cleAyeT MPU3HATh, YTO OMPEIEICHHBIE MPOOENbl 3aKOHA B
chepe peryiupoBaHUs pacCMaTPUBAEMOT0 MHCTHUTYTa BCE K€ CYIIECTBYIOT. B
MEPBYI0 O4Yepe/lb HEOOXOIMMO OCTAHOBUTHCA Ha BOMPOCAX COOTHOIIEHUS
HAa3HAYEHHOTO CYJIOM CpOKa HakKa3aHWd W CpoKa OTCPOYKH, a TaKXKe Ha
COOTHOIIIEHUH CPOKOB OTCPOYKU U CPOKOB JIABHOCTH OOBUHUTEIBLHOTO MPUTOBOPA.

[To 3akoHy oOTCpodka MOXKET OBITh NPEAOCTaBIE€HA OCYKIICHHOH,
COBEPIIMBILIEH TMpeCcTyIyieHne Jo00NM CTENeHU TSKECTHU, 3a HCKIIOUYCHUEM
omnpeneneHHbpIx kateropuid skeHIMH (4. 1 ct. 82 YK P®). CoOTBETCTBEHHO

MaKCHUMAaJIbHBIN pasMCp HaKazaHWA, HA3HAYACMOI'0O JKCHIONMHAM, OIIPCACIIACTCA CT.

! Bonbimas suimkionews: B 62 Tomax. T. 34 M.:Teppa, 2006. C.531.


http://login.consultant.ru/link/?req=doc&base=RZR&n=97743&rnd=8D3C26B284E491638BBBB6D3733866CE&dst=103680&fld=134
http://login.consultant.ru/link/?req=doc&base=RZR&n=97743&rnd=8D3C26B284E491638BBBB6D3733866CE&dst=100055&fld=134
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15 YK P® u M0XeT cOCTaBUTh OT JIBYX JIET (32 YMBILJIEHHbIE U HEOCTOPOKHBIE
JesTHs HEOOJBIIONW TSHDKECTH) 10 JECATU M CBBILIE JIET 32 YMBIIUICHHBIE TSKKHE
JESHUS.

MakcumanbHbId  CPOK OTCPOYKH COCTaBJSIET 4yTh Oosee 14 ner.
3aKOHOMEPHO BO3HUKAET BONIPOC: €CTh JIM CMBICI OEpEMEHHOW KEHIIWHE WIH
KEHIIMHE, UMEIoIIe peOeHKa, Hampumep, B BO3pacTe OJHOTO - TPEX JET U
COBEPIIMBILIECH YMBIIUJIEHHOE MPECTYIUICHUE HEOOJBIION WM CPEIHEH TSAXKECTH,
COIJIalIaThCsl HAa OTCPOUYKY, B pe3yjibTaT€ 4YEro OHA OyJIeT HaXOJUThCS MOJ
HAJ30pOM ropaszno Oosnee mnurenbHoe Bpemsi? OUeBUAHO, YTO B KaXIOM
KOHKPETHOM CJIy4ae JKCHILMHA caMa JOJDKHA penlaTh, Kak e noCcTynuTh. Bompoc
B TOM, TYMaHHO JIU CTaBUTb KEHIIUHY Mepe]] TakuM BeiOopoM. He cnexynupyer nu
OOILIECTBO B ATOM Clly4ae MAaTEpUHCKMMHU 4YyBcTBaMu? BeposTHO, B 3TOW yactu
3aKOH HYXJAETCS B ONPEIACICHHON KOPPEKTUPOBKE.

[lonaraem, uto HaumOoJee 1enecooOpa3Ho ObUTIO Obl 3aKpPENUTh B 3aKOHE
MOJIOXKEHUE, B COOTBETCTBUU C KOTOPBIM CPOK OTCPOUYKH, MPEJOCTABICHHOU
JKEHIIMHE, COBEPIIMBIINCH MNPECTYINICHHE HEOOJBIION WM CPEIHEH TSHKECTH,
cUMTalICA Obl HCTEKIINM CITYCTSl TPU TOJa MOCJI€ OKOHYAHHS Ha3HAYEHHOTO CyI0M
CpOKa Haka3aHWs. JTOT CPOK AHAJIOIMYEH YCTAHOBJIEHHOMY B 3aKOHE CpPOKY
MOTalIeHUsl CYAMMOCTH 3a MPECTYIUICHUS! IaHHbIX KaTeropuil.

Ha >keHmMH, OCYXIEHHBIX 3a COBEpPUICHUE TSHDKKUX H 0CO00 TSHKKUX
NOpECTYIUICHUH, JaHHOE TIOJIOKEHHWE 3aKoHa HE paclpocTpaHsuioch Obl. B
OTHOUIEHWH UX JeWcTBOBasia Obl HOpMa, 3aKpeIuieHHas B JEHCTBYIOLIEM
3aKOHOJATENBCTBE, COMIACHO KOTOPOH OKOHYAHHUE CPOKA OTCPOYKU ONPEIEseTCs
JTOCTHXKEHHEeM pebeHKoM onpeaenieHHoro B YK P® Bo3pacra.

B T0 ke BpeMs Helb3s 3a0bIBaTh, YTO JKEHILMHA COBEpIIUa MPECTYIJICHUE,
eil Ha3HaueHO COOTBETCTBYIOIIEEC HaKa3aHHE, KOTOPOE OHA JOJKHA ObLIa OTOBITH.
[IpaBunbHO M OyJneT [AOCPOYHO OCBOOOAUTH IKEHIIUMHY, COBEPILUBIIYIO
MPECTYIJIEHUE HEOOJIBIION WM CpeHEN CTENEHU TAXKECTH, KaK 3TO MPEAJIOKEHO
HaMU, €CJIM peOEHOK HE JOCTUT YCTAaHOBJIEHHOTO B 3aKOHE Bo3pacTa? PazpenieHuto

CKIIaAbIBAOIICTO  IIPOTHBOPCUYHA  MOIJIO OBI MNOCIHYXXHUTh  JOIIOJIHUTCIbHOC


http://login.consultant.ru/link/?req=doc&base=RZR&n=97743&rnd=8D3C26B284E491638BBBB6D3733866CE&dst=100055&fld=134
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OTpaHUYCHHE CpOKa OTCPOYKH, TOMHMO Bo3pacta pebeHka. B HeEKoTOphIX
myOMUKausaX MpeIaraioch, HAIpUMeEp, TMPU COOTIOCHUN YKa3aHHBIX B 3aKOHE
TpeOOBaHUI Haka3aHHWE, OTOBIBAHKE KOTOPOTO OTCPOUYEHO, CUUTATH OTOBITHIM IO
UCTEUCHUU CpOKa, HA3HAYCHHOTO MPHUTOBOPOM CyAa, JaXke €ClIu peOCHOK He
JIOCTHT yKa3aHHOTO B 3aKOHE BO3pacTa’.

OnoOpuTh TO MpeUIOKEHNE HEb3s. [Ipn ero IpUHITHN OKaXETCs, 9TO CY/
HE MPEOCTABIISIET OTCPOUYKY OTOBIBAaHUS HaKa3aHUS, a OCBOOOKIAET KEHIUHY U3
UCTIPABUTEIIFHOTO YUYPEXKICHHUS YCIOBHO-AOCPOYHO. B KadecTBe HajIOKEHHOU
00s3aHHOCTH OyJIeT BBICTYIIaTh TpPeOOBaHHE O HEOOXOAMMOCTH BOCHHUTHIBATH
COOCTBEHHOI'0 peOeHKaA.

JlefiCTBUTEIBbHO, OTCPOYKA HMEET PsJi CXOAHBIX YepT C HEKOTOPBIMU
MHCTUTYTAMH JJOCPOYHOTO OCBOOOXKICHWS OT OTOBIBAHHMS HAKA3aHUS, HO HE
ToxecTBeHHa UM. C yCIOBHO-IOCPOYHBIM OCBOOOXKJIEHUEM OTCPOUYKY POJIHUT
MOJIO’KEHUE 3aKOHA O TMpaBWJIaX HAa3HAUCHHWs HAaKa3aHWs B CIydyae COBEPIICHUS
HOBOTO TMPECTYIUICHUS. TOJBKO TMpU MPEIOCTABICHUM OTCPOYKH K >KCHITUHAM
MPEeABSBICHBI 00Jiee CTporue TpeOOBaHUsI, TTOCKOJBKY /Ui HUX B JIIOOOM Clydyae
OyneT neilcTBOBaTh HOpPMa O HA3HAYCHWHM HaKa3aHUS 110 COBOKYITHOCTH
npuroBopoB. K yCIIOBHO-ZOCPOYHO OCBOOOXKIEHHOW OTO MPaBWIO OyneT
MIPUMEHEHO, TOJIBKO €CJTM OHA COBEPIIUT B TEUECHUE OCTABIIICHCS HEOTOBITOW YacTh
HaKa3aHUs YMBIIUICHHOE TpecTymieHne. [Ipu coBepIieHMH HEOCTOPOIKHOTO
MPECTYIJICHUST TIOJIOKEHHS 3aKOHA O HAa3HAYEHWW HaKa3aHWsS MO COBOKYITHOCTH
MIPUTOBOPOB OYAyT NEHCTBOBaTH TOJIBKO B Cllydae OTMEHBI CYJOM YCJIOBHO-
JIOCPOYHOTO OCBOOOXIeHUs. Bmecte ¢ TeM OTCpoduka, TNperocTaBisieMas
YKEHIIIMTHAM, U YCJIOBHO-TOCPOYHOE OCBOOOXKICHHUE SIBIISIIOTCSI PA3HBIMU YTOJIOBHO-
IPABOBBIMH HMHCTUTYTaMH, W OCHOBAHHMS HX TPUMEHEHHS HE MOTYT OBITh
OJIMHAKOBBIMH. B oT/iMUMe OT YCIOBHO-JOCPOYHOTO OCBOOOKICHHUS, >KCHIIUHE

OTCpOYKa MpCAOCTaBIILACTCA HC TOJBKO B 3aBUCHMOCTH OT €€ IIOBCACHHUA U

! Cepena E.B. TenieHIMH MpaBOBOrO COBEPUICHCTBOBAHHS WCIONHCHHS HAKA3AHHSA B BHAC JIHIICHUS
cBOOO/IBI B OTHOIICHUY >KeHIWH // [IeHuTeHIIMapHas cucreMa: Hactosmiee u oyaymiee. M., 2001. C. 41.

2 Kysnenosa H.®., TsxkoBa .M. Kypc yronosaoro mpasa. T. 2. O6mast yactb. Y4eHHE 0 Haka3aHUU. M.:
3epuano-M, 2002. C. 250.
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JOCTUTHYTOM CTENEHH HCIPABIEHUS, HO M B CBS3HM C MEIHKO-COLUUAIbHBIM
¢dakTopoM, KOTOpOMY MpHUIAETCs MpaBoBoe 3HadeHHE (OepeMEHHOCTh, HaTUYHe
peOeHKa).

ComnocraBisgst mojtoxkeHust cT. 82 u 83 YK P®, Hemb3s He 3aMETUTH, YTO
CPOKM IPEAOCTABICHHON OTCPOYKH MPOTHUBOPEUYAT HOPMAaM MHCTUTYTa JaBHOCTU
ob6BuHuTENbHOrO TmpuroBopa. Cormacuo ct. 83 YK P® numo, ocyxnenHoe 3a
COBEpIIICHHE TMPECTYIJICHUS, OCBOOOXAAeTcs OT OTObIBAaHUS HaKa3aHUs, €CIIU
OOBHMHUTENBHBIN IPUTOBOP CyJa CO THS BCTYIJICHUS €r0 B 3aKOHHYIO CUJTy HE OBbLI
NPUBEIECH B UCIIOJHEHUE B T€YEHUE ABYX, IIECTH, IE€CATH WM MATHAILATU JIET B
3aBUCUMOCTH OT KaTeropuu IpectyrieHus. COBEPIIEHHO CIIPaBEUIMBO, MIO3TOMY
A.N. TpaxoB 3agaercsa BONpPOcOM 00 OCHOBAHMSIX 3aMEHbl OCTABILEHCS YacTH
HaKa3aHUs IMpU OTCpPOUKe Oosiee MITKUM 10 JIOCTHOKEHHM peOEeHKOM
YeThIpHAIUATH JIeT. 3a HCKIIOYEHUEM OCYKIEHHBIX 3a 0c000 TSKKUE
NPECTYIJIEHUS K 3TOMY MOMEHTY Y JKEHIIMH HCTE€YET CpPOK JIaBHOCTHU
OOBHHMTENILHOTO PUroBopa. [103TOMy Takue JKEHIIMHBI JOJKHBI OCBOOOXKAATHCS
OT JajbHeHIIero OTObIBaHUS HaKa3aHUs 10 UCTEYEHUU CPOKa JaBHOCTH, M 3aMEHa
OCTaBILIETOCS ~ CPOKa HAaKa3aHWs  JpyruM, Oosiee  MSATKUM  HaKa3aHUEM
HEMpaBOMEpHa .

Cornamasicb B LEJIOM C MPUBEACHHBIM BBIIIE MHEHUEM, XOTEJIOCh Obl
o0paTuTh BHUMAaHHE Ha clieJlylollee 0O0CTosATenhCcTBO. Kak M3BECTHO, OTCpOYKa
MOKET OBITh IMpeNOCTaBlI€HA >KEHIIMHE C MOMEHTAa, KOIJla IO 3aKOHy ei
MPEIOCTABISAETCA OTIYCK MO OEPEMEHHOCTU U POJIaM, U JI0 JOCTUKEHUS peOeHKOM
YKa3aHHOTO B 3aKOHE Bo3pacta. B CBA3M C 3TUM HEOOXOJUMO pas3iuyarhb
OepeMEHHBIX JKEHILIMH, KOTOpPbIE BOCIOJB3YIOTCA OTCPOYKOM, M IKEHIIHH,
MMEIOIIUX JIeTe pa3Horo Bo3pacrta. MHbIMM crioBaMu, MaKCUMAaJIbHBIA CPOK, Ha
KOTOpBI MOXeT ObITh NpeaocTaBlieHa OTCpPOYKa, cocTaBisger Oonee 14 ner,
MUHUMAJIBHBIN - MEHee OJHOro roja. I'oBopuTh 00 MCTEUEHUH CPOKOB JIaBHOCTHU
NPECTYIJICHUH HEOONbIION, CpeAHEH TSKECTH WM TSHDKKUX MOXHO TOJBKO

IMPUMCHUTCIIbHO K JKCHIIMWHAM, CpOK OTCPOYKH Y KOTOPBIX OoubIIIe

! TpaxoB A.W. YronoBHbII 3aKOH B TeOpHHU U CyneOHOI npakTrke. Maiikor, 2001. C. 44.
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ycTaHOBJICHHBIX B YK P® CcpokoB AaBHOCTH. Y KEHIIMHBI, UMEIOLIEH, HALIPUMED,
JIEBATUIIETHETO peOCHKA U OCYXJICHHON 3a COBEPIICHHE TSHKKOTO MPECTYIICHHUS,
CPOK JaBHOCTM K MOMEHTY JOCTI)KEHHS PEOCHKOM YeThIPHAIATUIIETHETO
BO3pacTa HE UCTEUET. Y YUThIBasl IPUBEACHHBIE BBIIIEC apTyMEHTBI, (POPMYIUPOBKY
9. 3 c1. 82 YK P® cnenoBamo Obl M3MEHUTh C YYETOM COOTHOIICHHUS CpOKa
OTCPOYKH M CPOKOB JIaBHOCTH 3a MPECTYILICHUSI ONPEIEICHHBIX KATETOPUH.

B Hepa3pbiBHOI cBsi3u ¢ MpoOIEMON CPOKOB JaBHOCTU OOBHHUTEIHHOTO
MIPUTOBOPA CTOUT BOMPOC O BO3MOKHOCTH OTMEHBI OTCPOYKH. TPYIHO OCIOPUTH
MHeHue A.W. Papora, yrBepK1aromero, 4To OTMEHY OTCPOYKM HA OCHOBAHUU Y. 2
cT. 82 YK P® MOXHO NpOU3BOAUTH TOJIBKO B TEUEHHE IBYX JIET CO JHS
BCTYIUICHHs. B 3aKOHHYIO CWIY IIPUIOBOpPA, BBIHECEHHOI'O 3a COBEPILUCHUE
MPECTYIJICHUSI HEOOJIBIION TSHKECTH, U LWIECTH JIET - MPUTOBOPA 32 MPECTYIICHUS
cpemHeil TsokecTH . MHBIME CIOBAMH, OTMEHSTh OTCPOYKY IOMYCTHMO TONBKO B
TE€YEHHUE CPOKA JTABHOCTU BBIHECEHHOTO OOBHUHHUTEILHOIO TPUTOBOPA.

M cTOKM HBIHEIIHETO HECOBEPILIEHCTBA 3aKOHA CIIENYET UCKATh, MOJIAaracM, B
OTIPEJICTICHHOW MEXaHWCTUYHOCTH 3aUMCTBOBaHMSI HOPMBI 00 oTcpouke u3 YK
1960 r. Omnako nmo YK 1960 r. orcpouka Moria JIUTBCS 10 JOCTHKEHUA
pEOCHKOM TPEXJIETHETO0 BO3pAcTa, U HUKAKUX MPOTUBOPEUYHI C MHBIMU HOPMaMH
Konekca He Bo3Hukano. JKenmanwe 3akoHOojaTens OOJErYyuTh MOJIOKEHUE
OEepEMEHHBIX JKEHILMH U MaTepel MPUBENO K NPOAJIEHUIO CPOKA OTCPOUYKH CHAayYasa
no 8, a 3arem 1o 14 mer. OmHAKO 3TH HOPMBI HE OBUIM YBSI3aHBI C JIPYTUMHU
HopMmamu OOmelt yactu YK P® u okazanuch B MPOTUBOPEUUHU C HEKOTOPHIMHU U3
HUX, a TAK)K€ U C MPUHIIMIIOM TYMaHU3Ma YrOJIOBHOTO 3aKOHOAATENBCTBA B IIEJIOM.

Paspemiennio co3maBiieicss KOJUIM3UM MOXET CIOCOOCTBOBAaTh M3MEHEHHE
3aKOHOJIATENbCTBA, B PE3YyJbTAaTE KOTOPOTO MOMEHT OKOHYAHHS OTCPOUYKH Oyner
muddepeHnpoBaH ¢ ydetoM psiga oOcrosTenbcTB. K mocimeqHuM OTHOCHUTCA

KaTeropusi COBEPUIEHHOIO KEHIIMHOW NPECTYIUIEHUS, HA3HAYEHHBIN CYJOM CpPOK

! BhickasaHHOe MHEHHME OTHOCHIOCH K nepBoHayanbHoN pepakuuu cT. 82 YK P®, korga orcpouka
MPEJOCTABIIACE IO JNOCTHIKCHUS peOeHKoM 8-ieTHero Bo3pacta (cM.. KomMeHTapuii kK YTOJOBHOMY KOJCKCY
Poccuiickoit @enepanun. M.: THOPA-M-HOPMA, 1996. C. 175).
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HaKa3aHUs, a TaKkke Bo3pacT pedeHka. COOTBETCTBYIONIUME M3MEHEHHS CIIETyET
BHecTH B 4. | cT. 82 YK PD.

Hu B VYromoBHOM, HH B YTOJOBHO-HUCIIOJHHUTECILHOM KOJCKCE HE
YCTaHOBJICHO, TPEIOCTABISETCS JM OTCPOYKA B OOS3aTEIHHOM TMOPSAKE BCEM
JKCHIIIMHAM, OTBEYAIOUIMM 3aKPEINICHHBIM B 3aKOHE YCJIOBHMSM, WJIM Ha 3TO
HeoOxomuMo ux coriacue. O4YeBUAHO, MPEATONaraeTcs, 4YTO >KCHIIMHA HE
BO3paXkaeT MPOTHUB MPUMEHEHUS K HEeH TAaHHOTO BUAA JOCPOYHOTO OCBOOOKICHUS.
OnIHAaKO MOKET CIYYUTBCSA, YTO aJIMUHUCTPAIMA HCIPABUTEIBLHOTO YUPEXKIACHUS
3axo4eTcs U30aBUTHCS OT JKEHIIMHBI M1 OTCPOUKY €1 MPEOCTaBIT IPOTUB €€ BOJIH.
Bo wuzbexaHue mpous3Boja CO CTOPOHBI AAMUHUCTPALIMM TIPH IPEIOCTABICHUM
OTCPOYKHM OTOBIBAaHHMS HaKa3aHHUs CJICIOBAJI0 Obl 3aKOHOJATEIBHO 3aKPEIUTh
npaBuwio 00 00s3aTeIbHOM MUCHMEHHOM COTJIACHU JKCHIIMHBI HAa MPUMEHEHUE K
HEW TaHHOW HOPMBI.

B 10 ke Bpems Henb3sl He MPU3HATh MPABWILHON MPAKTUKY MPEAOCTABICHUS
OTCPOYKM OTOBIBaHUSI TOJBKO OCHOBHOTO Haka3zaHus. Takoe perieHue
00yCJIOBIMBACTCS TMPUPOJOH JOMOJHUTEIBHBIX HaKa3aHUH, KOTOpHIC IPHU3BaHBI
BO3J/ICICTBOBATh Ha T€ CPEphl KU3HU OCYNKIECHHOTO, KOTOPhIE HE OXBATHIBAIOTCS
OCHOBHBIM BHJIOM HaKa3aHUsS U B TO K€ BPEMS ITO3BOJISIOT YIECTh 0OCTOSITEIHCTBA,
CIOCOOCTBOBABIIIME COBEPIICHUIO MpECTyIUieHUs. B kKadyecTBe OMOIHUTEIHLHOIO
HaKa3aHWs >KEeHIIMHAM HauboJjiee 4acTO Ha3HA4yaeTCs JIMIICHWE TpaBa 3aHUMATh
OnpeeiCHHbIC JIOKHOCTH. Eciu mpeanonaoXuTh, YTO HCIOJHEHHUE W O3TOro
Haka3zaHus OyJIeT OTCPOUYCHO, TO KEHIMHA MOXKET MPOAOJIKATH TPYAUTHCS TaM Ke,
r1€ U MPEeXIe, a 3TO HE3aKOHHO, MOCKOJbKY IO 3TOMY MOBOAY CYIIECTBYET
BCTYIHBIIEE B 3aKOHHYIO CHIIy penieHue cyaa. CMBICT OTCPOYKH 3aKII0YaeTcs,
Mpexae BCEro, He B W30aBJICHUU KEHIIWHBI OT COJAEPXKAIIMXCS B HaKa3aHUU
MPaBOOTPAHUYCHHUI, a B CO3/IaHUA HOPMAJIBHBIX YCIOBHH IS yX0/1a 32 peOSHKOM.
N ecii OCHOBHOE HaKa3aHUE PEAIbHO HE HMCIOJHSIETCS, TO TOCYIapCTBO BCE K€
00s13aHO TOBJIUSATH HA T€ CTOPOHBI TUYHOCTH OCYKJICHHOM, KOTOPHIC MPOSBIIKUCH B

MNPCCTYIUICHUHA U ObLIN YUYTCHBI ITPHU HABHAYCHU N eu JOIIOJIHHUTCIBbHOI'O HaKa3aHUA.
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Henb3st cornmacuTbcsi ¢ MHEHHMEM Y4YEHBIX, MOJIArarollnX, 4YTO HaKa3aHUE
JIOJDKHO CUYUTAThCSI OTOBITBIM aBTOMATUYECKH, €CJIM 10 JAOCTHXKCHUST PEOCHKOM
YCTAaHOBJIIEHHOTO B 3aKOHE BO3pAacCTa Y OCYKJAECHHOM KEHIIUHBI CPOK HA3HAYEHHOTO
CYIOM HakasaHHms HCTeKaeT . JIeHCTByIOIee 3aKOHOIATEIBCTBO  BIIOJIHE
ONpaB/IaHHO MPEAYCMAaTPUBAET MHOW MOPSAOK OCBOOOXKICHHUS STOM KaTeropuu
JKEHIIIMH, HEe 3aBHCIIMMA OT (DakTa MCTEYCHHS CpOoKa HakazaHus. Bmecte ¢ Tem
naxe npu BHeceHMH B YK P® nmpepnaraeMpIx HaMuM U3MEHCHUM JKCHIIMHA HE
JOJKHA OyJIeT CYMTAThCsl OTOBIBILIEH HaKa3aHWE aBTOMaTU4Yecku. B mrobom ciiydae
€e TMOBEJICHUE U OTHOUIEHHE K PEOCHKY JOJDKEH OIEHUTH CYJ, YTOOBI MPUHSTH
COOTBETCTBYIOILIEE PEILICHHUE.

C uenpio 006Jier4eHHs MpoIecca aJanTaiiy KeHIIUHBI B 3aKOHOAATEIIbCTBE
3QJI0KEHBI OIpPEJEICHHBIE COLMAIBHO-OBITOBBIE TapaHTUU OOECHEUYCHUsS >KU3HU
JieTel mociie 0cBOOOXKAeHUSI MaTepH o oTcpouke. CornacHo 4. 2 ¢t. 177 YUK PO
K TMPEICTABICHUIO 00 OCBOOOXKJICHUU OCYXKJICHHOW J>KCHIIMHBI TPUIIAraeTcs
CIpaBKa O COTJIACHMHM POJICTBEHHUKOB TPHUHATH €€ U PEeOCHKa, MPEJOCTAaBUTh UM
KUJIbE M CO3/IaTh HEOOXOJMMbIEC YCIOBHUS IS TMPOXKUBaHUS JHMOO CHIpaBKa O
HaJMYUU Y HEe KUJIb U HEOOXOAUMBIX YCJIOBUH MJIS MPOXXUBAHUS C PEOCHKOM.
[Ipu3HaTh 5TH TrapaHTUU JAOCTAaTOYHBIMU Henb3s. Ckopee, peub HUIET O
MUHUMAJIbHOM  YpOBHE 3a00Thl, KOTOPYK TOCYyAapCTBO MPOSBISIET O
nojpacraromeM mnokoysieHuu. JKeHimuHa oOs3aHa OyAeT caMa WIM C TOMOIIbIO
POJICTBEHHHKOB 00€CIIeUnBATh HAJIJISKAIIIUE YCIOBUS [l BOCTUTAHUS PEOCHKA.

TpyaHocTH, ¢ KOTOPHIMH MOXKET CTOJKHYTHCS JKEHIIMHA TOCJIEe BBIXOJA Ha
CBOOO/y, SIBJISIOTCS 4YacThio Oosiee OOIIe TpoOiIeMbl COIMAIBLHON ajanTaiuu
OCBOOOXIaeMbIX Jidil. JIJiE WX  YCNEMIHOTO TMPEOJOJCHUS  HEO0OXOIUMO
3aKOHOJATEIbHOE 3aKPEIUICHUE COIMAJIbHBIX U MPABOBBIX TapaHTUM, KOTOPOE B

2
HACTOSIIEE BPEMS OTCYTCTBYET .

' Cm: KommenTapuit k YTo0BHO-UCIIONHUTENbHOMY KoJekcy Poccuiickoit @enepanun. M.: THOPA-M-
HOPMA, 1997. C. 387.

2 Merposa U.A. OTcpouka OTOBIBAHMS HAKA3AHMS OCPEMEHHBIM JKCHIMHAM M JKCHIIHHAM, HMCIOIIMM
MAJIOJICTHHX JieTer: ABTOped. Auc. ... Kaua. opu. Hayk. M., 2005. C. 13 - 14.
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3aKOH HE COJIEPKUT 3aIlpeTa Ha MOBTOPHOE NPUMEHEHUE OTCPOUKH B CIIydae
ee oTMmeHbl. [lomaraeM, YTO HEKOTOPBIMH JKEHIIMHAMH 3TO NpaBo OyJeT
PeaTH30BBIBATHCS, XOTS B OMPABAAHHOCTH TAKOTO IIara BO3HHKAIOT COMHEHHs . C
OJTHOM CTOpPOHBI, KOHEYHO, >XEHUIMHA MOYKET HW3MEHUTh CBOE OTHOIICHHE K
peOeHKy B Jy4lIyI0 CTOPOHY, M ATOT (PakT Henb3s He yuuThiBaTh. Ho c mpyroii
CTOpPOHBI, JUIsl NPEIOCTABICHUS €U OTCPOUYKHA aJIMHUHHUCTpPALUSA YUPEKIACHUS
J0JDKHA OyZIeT pacnojararb OnpeeIeHHbIMA JAaHHBIMH O €€ MOBEJICHNN, KOTOPbIE
JOJDKHBI  SIBJISITBCSL  pe3yJIbTaTOM HAOJIOJIEHUsT 32 OCYXKJIEHHOM B TEUCHHE
ONPEIEIICHHOTO BPEMEHU. BIIOJIHE BEPOATHO, YTO Y OCYKACHHOM 3a TOT MEPHUOJ
MOKET BO3HUKHYTHh IPaBO Ha YCIOBHO-IOCPOYHOE OCBOOOXKIEHHE WU 3aMEHY
Haka3aHus 0osiee MATKUM, KOTOPBIM OHA MOCTApaeTcsl BOCHOIb30BaThCs. [loaTomy
TEOPETUYECKH HE OTPULAEMOE, Ha IPAKTUKE TIIOJIOKEHHE O MOBTOPHOM
IPEIOCTABIIEHUU OTCPOUYKHU BPsi/ U OyIeT 4acTO MPUMEHSATHCS.

B OTHOIIEHUM >XEHILUHBI, J0OPOCOBECTHO BBINOJHAIOIMIEH MaTEpPUHCKUE
00s13aHHOCTH, HE JOJKHO BO3HUKATh KOHKYPEHIIMU MEXKYy HOpMaMH 00 OTCPOUKE
1 3aMEHE Haka3aHus 0osiee MATKHUM, X0Tsa 00 3ToM numreT JI.B. MHoramoBa-Xerai,
npeajaras paspemarb €€ B MOJIb3y NEpPBOU W3 HEX". Bo-nepBbix, OocHOBaHMS
IPUMEHEHHUS YKa3aHHBIX BHJIOB OCBOOOXKACHUS Pa3MyaroTCsl, U COOTBETCTBEHHO,
MOTYT OBITb pPa3HbIMH (DaKTHUECKHUE OOCTOATENHCTBA B KAXKIOM KOHKPETHOM
ciydae. Bo-BTOpBIX, MpU OJHOBPEMEHHOM BO3HMKHOBEHUH Yy EHUIMHBI MIpaBa Ha
o0a BHUJA JOCPOYHOTO OCBOOOXKACHHS M NpPU HAIWYUM OCHOBAaHUM AJis
NPUMEHEHUsI JIO00r0 M3 HUX BBIOMpATh JOJDKHA KEHIIMHA, a aJMUHHUCTpaAlUs
YUPEXKJIEHUSI YK€ B COOTBETCTBHM CO CJAEJIAHHBIM €10 BBIOOPOM MOJATOTOBUT
HEOOXOMMbIE TOKYMEHTHI B CyA. [IpuBIeKaTeNbHOCTh 3aMEHBI 3aKJIIOUAETCS U B
TOM, 4TO OHa siBJsieTcs OezycioBHOM. IIpu coBepiieHMH HOBOrO MPECTYIUICHUS K

Ha3HAYCHHOMY 3a HCTO0 HAKAa3aHU0 MOKHO 6y,ueT IMPpUCOCOAUHATE TOJIBKO

! lNamxupamazanosa I1.K. Otrcpouka oTObIBaHMsI Haka3aHUsT O€pEMEHHBIM KEHIIMHAM U
JKEHIIIMHAM, UMEIOIUM MAJIOJIETHUX JIeTeH (YTOJIOBHO-TIPABOBBIC, YTOJIOBHO-UCTIOTHUTEIbHBIC U
KPUMHHOJIOTHYECKHE MpoOJieMbl): ABToped. muc. ... KaHa. ropua. Hayk. Maxaukaia, 2002. C. 6.

2 Wuoramosa-Xeraii JI.B. KoHKypeHIHs HOPM 006 OCBOGOXICHHH OT HaKa3aHWs //
I'ocynapctBo u npaso. 2000. Ne 2. C. 64.
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HEOTOBITYI0 4YacTh HOBOI'O HAaKa3aHWs, a IMpU OTCPOUYKE [0 MpaBHIaM
COBOKYITHOCTH MPHUTOBOPOB TMPUCOEAMHEHA OYyJeT HEOTObITas 4YacTb JIHUIICHUS
CBOOO/IBI.

Opnako 3akoHOAaTenbHas (POPMYJIUPOBKA OCHOBAHUM OTCPOYKM HE JAET
OTBETa Ha BOMPOC, OTOBIBAaHME KaKWX BUJOB HaKa3aHUS MOXKET OBITb OTCPOYECHO
xenmuHe. C OMHOW CTOPOHBI, yKa3aHWE Ha OTOBIBAHME HAKa3aHUS KakK Obl
MPEIONPENEIAET OTPAHUYCHUE UX TOJBKO CpOYHbIMH HakazaHusiMu. B YK PO k
TaKUM HaKa3aHUSM OTHOCSTCSA HCHIpPaBUTENIbHbIE PA0OTHI, OTpaHUYCHUE CBOOO/IBI,
JUIIeHHe cBOOOABI U IO CUX HE NMPUMEHSIEMBIN apecT. BmecTe ¢ Tem, MOCKOJIbKY
OTCpPOYKa HampaBjeHa Ha OOecleueHUE BOCIUTAHHUS peOEHKa ero COOCTBEHHOMU
MaTepPbIO B YCIOBUSIX COBMECTHOTO MPOKUBAHMSI, €€ HELeIeco00pa3HO NPUMEHATh
K OCY)XJIECHHBbIM K JIMIICHHUIO IpaBa 3aHUMAaTh OIPEACNICHHbIE IOJKHOCTH WIIU
3aHUMAThCSl OMPEJCICHHON JIeITeNbHOCTBIO, HWCIPAaBUTENbHBIM paboTaM U
OTpaHUYEHUIO0 CBOOOJBI, MMOCKOJIBKY JKEHILWHBI Ha BpEeMsl OTObIBAaHUS HaKa3aHUs
OCTAlOTCsI I0MA BMECTE CO CBOUMH JIETbMU.

C npyroit croponsl, B 4. 1 crt. 177 YUK P® roBopurcsi TOIBKO O
BO3MOYKHOCTH TIPEIOCTaBIEHUS OTCPOYKH OTOBIBAHUS HAKA3aHUS IKEHIIHMHE,
HaxXoJsIIencs B HUCIpaBUTENbHON KoJoHuU. ClenoBaTelbHO, OCBOOOXKICHHE W3
JIPYrUX MECT OTOBIBAHMS CpPOYHBIX HAaKa3aHUM MCKIo4YaeTcs (Hampumep, u3
apecTHbIX 10MOB). Kpome Toro, npuMeHsTh OTCPOUKY K JKEHILUHAM, OCY>KICHHBIM
K apecry, Heleinecoo0pasHo, BBUAY €ro KpaTKOCPOYHOCTH M HaJIM4us
OTrpaHUYEeHHUI Ha MPUMEHEHHE 3TOT0 BHJIa HaKa3aHUs K OEPEeMEHHBIM KEHIUHAM U
JKEHIIIMHAM, UMEIOIIUM JIETeH B BO3pacTe 0 BOChbMHU JieT (4. 2 cT. 54 YK PD).

Xotenoch ObI Takke OTMETUTD, uTO Mexay YK P® u VIIK PO cymectyer
TEPMUHOJIOTMYECKOE PACXOXACHUE B 0003HAYEHUHM paccMaTpuBaeMoi HOpMbI. B
YK P® ona nmenyertcst orcpoukoil oropiBanust Hakazanus. B VIIK P®, kak u B
VIIK PCOCP, otcpoukoit ucnoiaHeHnusi npuroBopa (ct. 398 VIIK PO, cr. 361
VIIK PCOCP), xots B YIIK PCOCP conepxanach cTaThs, MpeAyCcMaTpUBABILIAs
MOPSAZOK OCBOOOXKIECHHUS OT HAaKa3aHUs OCYXKICHHOTO, B OTHOIIEHHWU KOTOPOTO

HCIIOJJTHCHUE ITPUTOBOpa OTCPOUYCHO, HJIIM OTMECHBI OTCPOYKHU OTOBIBaHMS HaKa3aHMS
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(ct. 362.3). B cBowo ouepeap, YK 1960 r. Bkmouan cratbio 00 OTCpOUKE
ucrnojgHeHus npurosopa (ct. 46). B Hacrosiee Bpems, korna B YK PO coxpaneHa
TOJIBKO CTaThsl 00 OTCpouke OTObIBaHMs HakazaHusa, a B YIIK P® mo-mpexnemy
YIOMHUHAETCSI 00 OTCPOYKE MCIOJHEHUS! MPUTOBOPA, MPUXOIAUTCS COTIACUTHCH,
YTO peyb JOJDKHA UATU 00 OJIHOM M TOM K€ MpaBoOBOM siBieHUU. Kpome Toro, B
VYIIK P® cpeaun BOIpoCOB, MOIEKAIIUX PACCMOTPEHUIO CYIOM MPU MCIOITHEHUHU
npuroBopa (ct. 397), He yNOMHHAETCSI O MPEJOCTABICHUH OTCPOYKU OTOBIBAHUS
Haka3aHus OEpEeMEHHBIM JKEHIIIMHAM U JKEHILIMHAM, UMEIOIIUM MaJIOJETHUX JIETEH.
BykBanbHO TOJKYsT HOPMY YTOJOBHO-TIPOIECCYATbHOTO 3aKOHA, MPUJIETCS
MPU3HATh, YTO CYJ MOET PACCMOTPETh COOTBETCTBYIOIIMI BOMPOC TOJBKO IMpHU
MOCTAaHOBJICHUH TPUTOBOPA, a HE B MPOIECCE OTOBIBAHMS HA3HAUYEHHOTO JKEHIINHE
HaKa3aHUsI.

Opranom, OCyHIECTBIISIFOIIUM KOHTPOJIb 32 TOBEJICHUEM KEHITUHBI, KOTOPOU
MpEeJOCTaBICHAa OTCPOYKA, SIBISETCS YTOJOBHO-UCIOJHUTEIbHAS WHCIICKIIUS.
[TomHOMOYMS YTOJIOBHO-UCIIOIHUTEIBHBIX MHCTIEKIINI B OTHOIICHUHU OCYKICHHBIX
JKEHIIMH, OTObIBAaHWE HAaKa3aHUsI KOTOPBIM OTCPOYEHO, MOAPOOHO OMHCAHBI B CT.
178 YUK P® u npoxybnupoansl B [locranoBnennu [Inenyma Bepxosrnoro Cyna
Poccuiickoit ®@enepanm Ne 8 ot 21 ampens 2009 1. «O cyneOHOI mpakTHKe
YCJIOBHO-IOCPOYHOTO  OCBOOOXKACHUS OT OTOBIBAHUSI HAKa3aHUs, 3aMEHBI
HEOTOBITOM YacTH HaKa3aHUA 00Jiee MATKHM BUIOM HAKA3AHUI» (m. 25, 26).

Bmecte ¢ Tem mnpencraBisieTcss HEOINPABAAHHBIM OTCYTCTBHE B 3aKOHE
MOJIOKEHHUSI O BO3MOXXHOCTH JIOCPOYHOTO MPEKpaIIeHUs: OTCPOUYKU MPU XOPOIIEM
MOBEJICHUU KEHIIMHBI U JIOOPOCOBECTHOM OTHOIICHUU K BOCHHUTAHUIO peOCHKA.
CoBpeMeHHas MpaBoBasi PErIaMEHTAlUs] KOHTPOJISI 3a IOBEJACHUEM >KEHIIUHbI
OTBOJUT YTOJIOBHO-UCTIOJHUTEIbHBIM HMHCHEKIUSM POJIb TOJBKO Kaparoliero
oprana. Bmecre ¢ TeM ecnau Obl y >KEHIIWH ObUT JOMOTHUTEIBHBIA CTUMYI JIJIS
JIOCPOYHOT'O0 M3MEHEHHUSI CBOETO NPABOBOIO IOJOXKEHUS BO BpPEMS OTCPOUYKH, a
YTOJIOBHO-UCIIOJHUTEIbHAST ~MHCHEKIMS  oOjajgana Obl  MOJHOMOYHEM  TIO

HarpaBJICHUIO COOTBCTCTBYIOLICTO XOHaTafICTBa B Cyd, TO OCYXKACHHBIC MOTJIN OBI

! Bromerens Bepxosroro Cyma Pd. 2009. Ne 5.
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0ojiee OTBETCTBEHHO OTHOCUTBHCS K COOJIIOJICHUIO MPEANUCAHUN 3aKOHA U TOYHEE
BBITIOJTHSATD MPEBABISIEMBIE K UX TOBEICHUIO TPEOOBAHUS.

HccnenoarensiMu pOCCUMCKON yTOJIOBHOW MOJMUTUKA XXI B. OTMEHarOTCA
TEHACHIIUA YyCWiIeHHus U JuddepeHanu OTBETCTBEHHOCTH 3a JCSIHUS C
HAPKOTHYECKHMH CPEACTBAMH M NCHXOTPOITHBIMU BEIIECTBAMU . B TO ke Bpems
TEHJICHIIMM MHPOBOM W  POCCHUWCKOM  YrOJIOBHOM  ITOJIMTHKH  HAIJISHO
CBHJIETEJICTBYIOT, YTO HAKA3aHMs, HE CBSI3aHHBIE C M30JALNEHU OCYKIEHHOTO OT
oOIIIeCTBa, HAXOAAT Bce OoJplliee TNPUMEHEHHE B KapaTelbHBIX CHCTEMaxX
Pa3JINYHBIX TOCYAAPCTB. B TOM ymncie 3T0 KacaeTcsi 1 HapKOIPECTYITHOCTH.

C nmageHWMEM <«CKEJIEe3HOro 3aHaBecay MpodiieMa  3JI0yNnoTpedsieHus
HaceleHueM Poccum ankorojeM, HApKOTUKaAaMU H  JPYTUMHU  TOJIOOHBIMU
IICUXOAKTUBHBIMHU BEILIECTBAMM NpHOOpesa BceoOumii xapakrep. B cBA3u ¢ 3Tum
BO3HHMKJIA  HEOOXOAMMOCTh  OOpHOBI C  yKa3aHHBIMH  SBJICHUSIMH  Ha
rOCyJITapCTBEHHOM YpPOBHE€ BCEMH JOCTYIIHBIMH CpeAacTBamMu. B dacTHOCTH,
3aKOHOJATENb MOIIEN MO0 MYyTH COBEPIICHCTBOBAHKS HOPMATUBHOM MPaBOBOW 0a3bl
¥ BBIPA0OTKH €MHOTO MOAX0/1a K pelIeHUI0 0003HaYeHHOM TTpo0iaemMbl. OMHUM U3
UTOTOB 3TOT0 CTajJO BBEJIEHHWE B HOPMAaxX MpaBa MHCTUTYTAa OTCPOUYKHU OTOBIBAHUS
Haka3aHus OOJILHBIM HapKOMaHUEH B COOTBETCTBUU ¢ DejiepaibHBIM 3aKOHOM OT 7
nekabpst 2011 r. Ne 420-®3 «O BHeceHUH M3MEHEHUU B YTOJIOBHBIM KOJIEKC
Poccuiickonn ®depepaunu U OTACIBHBIE 3aKOHOJATENIbHBIE aKThl Poccuiickoit
Oenepanum.

Otcpouka OTOBIBaHUS HakKa3aHWs OOJBHBIM HAapKOMaHUEH MOXKET OBITh
MPENIOCTaBIIeHA OCYXJACHHOMY K JIMIICHUIO CBOOOIBI, TMPU3HAHHOMY OOJIbHBIM
HapKOMaHUWEHN, COBEPILMBIIEMY BIEPBBIE MPECTYIUIEHUE, MPEIyCMOTPEHHOE 4. |
cT. 228, 4. 1 cT. 231 u ct. 233 YK PO, KOTOpHIN U3BSIBUI JKEJIaHUE JI0OPOBOJILHO
NPOMTH KypC JI€YEHHUs OT HApKOMaHHHM, a TaKXe MEIUKO-COIUaIbHYIO
peabmwmuranmio. Ha mepuosn no msTH JIeT NpeaycMOTPEHbl O0S3aHHOCTU JaHHOU

KaTeTOpUU OCYXAECHHBIX, MPH HEOJHOKPATHOM HAPYIIEHWH KOTOPBIX OTCPOYKA

1 oo .
®enopos A.B. TenaeHIMN pa3BUTHS POCCUICKOM aHTUHAPKOTHYECKOM NOJIMTHKKA Ha COBPEMEHHOM JTalle
// HapkokonTpoib. 2011. Ne 4. C. 9.


http://login.consultant.ru/link/?req=doc&base=RZR&n=140282&rnd=8D3C26B284E491638BBBB6D3733866CE
http://login.consultant.ru/link/?req=doc&base=RZR&n=154806&rnd=8D3C26B284E491638BBBB6D3733866CE&dst=1126&fld=134
http://login.consultant.ru/link/?req=doc&base=RZR&n=154806&rnd=8D3C26B284E491638BBBB6D3733866CE&dst=1126&fld=134
http://login.consultant.ru/link/?req=doc&base=RZR&n=154806&rnd=8D3C26B284E491638BBBB6D3733866CE&dst=161&fld=134
http://login.consultant.ru/link/?req=doc&base=RZR&n=154806&rnd=8D3C26B284E491638BBBB6D3733866CE&dst=101557&fld=134
http://login.consultant.ru/link/?req=doc&base=CJI&n=59081&rnd=8D3C26B284E491638BBBB6D3733866CE

26

OTMEHSIETCSI CYACOHBIM PEIICHUEM C MCIOJIHEHUEM HA3HAYEHHOTO paHee
Haka3zaHus. J[aHHbIE OO0S3aHHOCTM B TIEPBYIO OYEPEAb CBS3AHBI C JICYECHUEM
OCYKJIEHHOTO OT HAapKOMaHMM W €ro MOCIEAYIIIEH MEIUKO-COUMaIbHON
peaduInTaIlue.

Crnenyer OTMETUTh, UYTO BBEACHUIO JIAHHOTO YrOJOBHO-IIPABOBOIO
WHCTUTYTA MPEAIIECTBOBAIIO noapoOHoe U3yUYCHHE 3apy0eKHOTO
3aKOHOJATEIbCTBA B chepe  YroJOBHO-TIPAaBOBOTO MPOTUBOICHCTBHUS
HapKO3aBUCHMBIM JIMIIaM, COBEPIIMBIINUM MPECTYIUICHUS. MeKIyHApOIHBII OIBIT
MOKa3bIBa€T, 4YTO OOJbHBbIC HApPKOMAaHHMEH JMIla, KOTOPBIM IMpeJoCTaBlIcHa
allbTepHATHUBA - JUOO OH JOOPOBOJBHO MPOXOAUT KypC JICUECHHs, JUO0 HIET B
TiIopbMy, Bce 100% BbIOMparoT jedeHue, a BbuleunBaeTcs mnopsiaka 50% Takux
muu. Jupexrop @CKH Poccun B.II. UBanoB ortmerun, uro KousBenumss OOH
PEKOMEH/yeT JIeUCHHE KAK aIbTepPHATHBY HAKAa3aHHSA, a TAKKe IPH3Bal
MCIIOJIB30BaTh ONBIT JAPYrHX CTpaH IpU ero paspaboTke. BBenenue aaHHOTO
WHCTUTYTa COOTBETCTBYET Cpa3y HECKOJIbKUM MEXKIYHApPOJAHBIM MPABOBBIM aKTaM:
Enunoit KonBeHuun o Hapkotnueckux cpeactBax 1961 r., KonBeHuumun o
ncuxoTponHbix BemectBax 1971 r., KonBeHuun o 60prOe MpOTUB HE3aKOHHOTO
000pOTa HAPKOTHUYECKUX CPEJICTB U TICUXOTPOIHBIX BerecTB 1988 r.

BocnpuHsiB uxX TMOJOXKEHUS, 3aKOHOJATEIM MHOTUX 3apyOeKHBIX CTpaH
MPEAyCMOTPENId B CBOEM MpaBe€ BO3MOXKHOCTH OCBOOOXIEHHS OT YroOJIOBHOM
OTBETCTBEHHOCTH JIMI], CTPAIAIONIUX HAPKOMAHHEHN, MPHU 3TOM CIEIYET OTMETHUTH,
YTO JJAHHOE 3aKOHOAATEIhCTBO HE COACPKHUT €IMHOTO TEPMHUHA, MPUMEHSIOTCS
Takue TOHSTUSA, Kak-To: B ['epMaHuMM - TIPUOCTAHOBICHHE HAKa3aHUS C
UCIbITaHUEM, B benbrum - OTJIOKEHHE Ha3HAUYEHUSI HaKa3aHUs U OTCpPOYKa
WCIIOJHEHUsI Haka3aHus, Bo DpaHIuM - OTCpouKka Ha3HAYEHUsI HaKa3aHWs, B
[IBeinapun, IlIBenun - ycioBHOE ocyxiaecHue, B llIBeiinapum B OTHOMIEHHH
MOAPOCTKOB - OTCpPOUYKAa MPHUTOBOpPA MO MCIHOJHEHUIO HaKa3aHWS WU MEpHI, B

Hcnanum - IMPUOCTAHOBJICHHUC HCIIOJIHCHHA HaKa3aHU:A, B ITonbme - YCIIOBHOC

! Miganos B. Ot uero 3aBucHT HapKOMaH M OT 4Yero 3aBHCHUT ero yedeHue // Poccuiickas razera. 2011. 15
anpens.
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MPEKPAlIEHUE YTOJOBHOIO IMPECIEAOBAHUS M YCIOBHAsg OTCPOYKA HMCIOJHEHHS
HAKA3aAHHS .

3akoHoAaTeNnbCTBO PpaHUMK NPEAYCMATPUBAET BO3MOKHOCTh OTCPOYKHU
WCIOJIHEHUSA HAKAa3aHUs B OTHOLICHUW JIML, JOMYCKAIOIINX HEMEIUIIMHCKOE
noTpeOIeHNe HAPKOTUYECKUX BEUIECTB, COBEPIIMBIINX HETSDKKUE MPECTYIUICHUS,
CBSI3aHHBIC C HE3aKOHHBIM O0OOPOTOM HAPKOTUYECKUX CPEACTB B HEKPYIHOM
pa3mepe. Ha nmaHHBIX JUIl TO pEIICHUIO CyJa BO3JIararTcsi OOSI3aHHOCTH,
HampaBJeHHbIE Ha OOECHeYeHHe peXHMa HCIbITaHUs, CpeAud KOTOPHIX B
00sI3aTeTbHOM ~TIOpSJIKE OO0S3aHHOCTh MOJYUHATHCS MEpaM  MEIUIIMHCKOTO
HAOJIOZICHUS U JICUECHUS OT HapKoMaHuu. B ciydae HecoOt0IeH s OCYKICHHBIM
YCTAHOBJICHHBIX YCJIOBUM WJIM COBEPIICHUS UM JPYroro MNPECTYIUICHUS U0
MOXET OBITh IPUTOBOPEHO K TIOPEMHOMY 3aKTIOUEHUIO.

B T'epmanunm mnpegycMoTpeHa aHAJIOTMYHAsi BO3MOYKHOCTH - JICUYEHUE
HAPKO3aBUCHUMBIX JIUI] C TIOMEIIEHUEM B YUPEXKIACHUE U30JSIINAN JJI1 HAPKOMAHOB.
VYCnoBUsIMM 3TOTO SIBJIAIOTCS: 3aBUCUMOCTH JIMIIAa OT HAPKOMAaHWH, COBEPIICHHUE
MPOTUBONPABHOIO JAESHUS B COCTOSIHUM OJYPMAHUBAHUS WJIA BCJIEACTBUE
CKJIOHHOCTH K HEMY, HAJIMYUE OMACHOCTH, YTO B PE3YJIbTATE CBOCH CKJIOHHOCTU OH
OyZeT coBeplilaTh CEPhE3HbIE MPOTUBOIPAaBHEIE NestHus. [lo OKOHYaHUM JieueHus, B
3aBUCUMOCTH OT €r0 PE3YyJbTaTUBHOCTH, MCIOJHEHUE OTCPOUYECHHOI'O HAKA3aAHMS
MOXET OBITh OTMEHEHO MOJHOCTHIO WJIM YaCTUYHO.

B yromoBHOM 3akoHOmarenbCTBE benbrun B OTHOLIEHUH paccMaTpUBAEMOU
KaTerOpUU JIUI CJICJACTBEHHBIC OPTaHbl U OpraHbl MIPABOCYAUS BIPAaBE MPUMEHUTH
UCIIBITaHNE 0€3 PeaIbHOTO UCIIOJIHCHHSI HaKa3aHUS MTyTeM OTJIOKEHUS BHIHECCHUS
MIPUTOBOPA WJIM OTCPOYKHU HCIIOTHEHUSI HaAKa3aHMsI ¢ MPUMEHEHUEM Mep MpolaIuu
C Y4YETOM COTJIacHsl Jidlla MPOWTH KypC JieueHus. B TedeHue yCTaHOBJIEHHOIO
UCIIBITATeILHOTO  CpOKa  OOJIbHOM  HapKoMmMaHuelW  00s3aH  cOOII0JaTh
YCTAHOBJICHHBIC YCJIOBHUS, KOTOPhIE MOTYT OBITh CKOPPEKTHPOBAHBI B TEPHOJ

OTJIOKCHUA HUIIKN OTCPOYKH. I[aHHBIe MCPBI MOT'YT OBITh OTO3BAaHBI MM OTMCHEHBI

1
Casnsn C.I. MIHCTHTYT OTCpPOYKM B COBPEMEHHOM 3apyOeskHOM 3akoHonarensctBe // Hayka u
o0pazoBaHue: XO35IMCTBO M IKOHOMHUKA; IIPEIPUHUMATEIILCTBO; IIPaBo U ynpasienue. 2012. Ne 3. C. 98.
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IPY  HAPYLIEHWH YCTAHOBJIEHHBIX YCJIOBHM WM COBEPIICHUA HOBOIO
IIPECTYIUICHUS.

Cya wm TpuOynan Wcnanuu, y4uThIBash CTENEHb KPUMUHAIBHOU
OMAaCHOCTH JIMIIA, CBOMM MOTHMBUPOBAHHBIM PEHICHUEM MOXKET OTJIOXKHUTh
UCIIOJIHEHWE HaKa3aHWsd B BUJE JUIIECHUS CBOOOABI J0O JABYX JIET MPHU YCIOBUU
COBEpIICHUS WM NPECTYIUICHUS BIEPBBIE M  UCIOJHEHUS TPAXKIAHCKOU
OTBETCTBEHHOCTM B CBSI3M C COBEPIICHHBIM NPECTYIUICHUEM. B OTHOIIEHWH
OCYXJICHHOTO YCTaHABIIMBAIOTCS OOSI3aHHOCTH, HANpPABICHHbIE HA COILMAIBHOE
nepeBocnutanue. [loMrumMo 3TOro ciielyeT OTMETUTh BO3MOKHOCTh OCBOOOKICHUS
OT YTOJIOBHOM OTBETCTBEHHOCTHU JIMIL, HAXOJAMBIIMXCS BO BPEMsI COBEPIICHUSA
YT'OJIOBHOT'O JIESTHUS O] JEUCTBUEM OJlyPMaHUBAOIINX HAPKOTUUYECKUX CPEACTB U
HE MMEBUIMX HAMEPEHUSI COBEPIIUTH MPECTYIUICHUE WIM HE MPEABUACBIINX U HE
JOJDKHBIX — OPEABUIETH  BO3MOXXHOCTM  €ro  coBepuieHus. llpm  stmx
00CTOATENbCTBAX B OTHOIIEHWM YKa3aHHBIX JIMIl OyJayT NPUMEHEHBI MEpbI
0€30MacHOCTH, B YaCTHOCTH JICUEHHE B MEIUIIMHCKUX IEHTpPax WIM COLMAIbHO-
MEIUIUHCKUX YUPEKICHUSIX.

B VYK Hopserun cygam npeaocTaBiieHa BO3MOXHOCTb IMOCTAHOBUTH B
MPUTOBOPE, UTO OMNpENEJICHUE WM UCIOJHCHHE HaKa3aHUs MOXKET ObITh
OTCPOUYEHO C MCIBITATEIIBHBIM CPOKOM A0 TATH JeT. Cpenu yClIoBHM OTCPOYKH
NPEAyCMOTPEHO  BO3JIEp)KaHUE OT  yHOTpeOJIeHHs]  HAPKOTHYECKUX WU
OJYPMaHUBAIOIIUX CPEACTB, IMPOXOXKIECHUE Kypca JIEUEHUsS 3aBUCUMOCTH OT
HApKOTUYECKUX WM OJYPMaHHMBAIOIIMX BEIIECTB, €CJIM HE0OXOAuMO, B
CHEIUATN3UPOBAHHOM  yUpEXKACHUH. Eciu OoCyXIeHHBbIH Trpy00 Hapymaer
YCTAHOBJIEHHBIE YCIIOBUS, CyJ MOCPEACTBOM IIPUTOBOPA MOYKET MOCTAHOBUTH, UYTO
HaKa3zaHWe JOJIKHO ObITh MOJHOCTHIO WJIM YaCTUYHO UCTIOHEHO.

B cnyuae ecnu oOBUHSAEMBIM B COBEPIICHWH TMpecTymuieHus B Wramuwm,
NPU3HAHHBIA  OOJBHBIM HApKOMaHHUEW, OBUI TPUTOBOPEH K TIOPEMHOMY
3aKJIIOUCHHUIO Ha CPOK MEHEE YeThIpeX JIET, UCMOJHEHUE MPUTrOBOpPa MOXKET ObITh

OTJIOKCHO C HCIBITATCIIbHBIM CPOKOM B ITATH JICT, IIPU YCIICITHOM IIPOXOKACHUN
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JedyeHussT U peadWIWTAllMOHHOM  Tepamuu  YrOJOBHOE  IPECIeJOBaHHE
TPeKpAIAeTCs .

PaccMoTpenue 3apy0eXHOro 3aKOHOAATEIbCTBA, PETJIAMEHTHPYIOILETO
OCBOOOXIECHHE OT OTObIBAaHUS HaKa3aHUS JIMIIAM, T[PU3HAHHBIM OOJHHBIMU
HapKOMaHHUEH, B LIEJIOM I103BOJISIET BBIIBUTH pa3HooOpasHble peuieHus. OaHu u3
HUX CyOBEKTMBHO MOXEM TMpHU3HATh OO0Jee YCHEIIHbIMH, Ipyrue - MEHee
YCHEIIHBIMHU.

MHorue  eBpomelcKkMe  TrocyJapcTBa  INPENYyCMOTpPEIM B CBOEM
3aKOHOAATENBCTBE PA3NIUYNE MEXIY NPECTYIUICHUSMH, COBEPLICHHBIMH JIMIIOM,
371I0yHOTPEOIIAIOIMM HAPKOTUKaMH, M3 KOPBICTHBIX MOOYXJIEHUH U B CBSI3U C
JNaHHbIM 3a0osieBaHueM. [1o 3TON mpUyuMHE HEKOTOPBIMU CTpaHAMM YCTaHOBJICHBI
OTpaHUYEHMs] Ha OCBOOOXKJIEHHE B CBSI3M C 3a00JE€BaHUEM HApPKOMAaHUEH 110
YKa3aHHOMY KPUTEPHIO.

3aKOHOAATENBCTBO MHOTMX CTpPaH NPEAOCTABISET HE TOJBKO CyAy IIPaBO
NPUMEHSATh HOPMBI, B COOTBETCTBUM C KOTOPHIMH OTOBIBAHWE HaKa3aHUs
IIPUOCTAHABIIMNBAECTCS, TAaKWE€ BO3MOXXHOCTU  OTHOCATCS K  KOMIETEHUUU
npokypopoB B Asctpun, benbrun, ['ommanguu, Ilopryrammu, ®unnsHanw,
@paHuuu W psAe APYrUuxX CTpaH, TIOPEMHOM aaMHUHUCTpauuu - B JlaHuw,
npedextoB - B Mramun’. TakuMm 06pasoM, NPEIyCMOTPEHA BO3MOKHOCTD
Ha3HAYEHHUs Kypca JICUECHHs JIMUAM, TPU3HAHHBIM OOJBHBIMH HAPKOMAaHHUEH, Kak
70 BBIHECEHMsSI OOBMHHMTEIBHOTO TIPUTOBOpa CyJa, TaK M TMpH OIJIALICHUH
CyleOHOTO pelIeHUsT MO YrOJOBHOMY Jeldy WIM B TMpoIecce OTObIBaHUS
HA3HAYEHHOT'O HAaKa3aHUSI.

OcBoOoxieHne OT OTOBIBaHMSI HaKa3aHUs, KaK MPaBUJIO, CBS3aHO JIMIIb C
HAaKa3aHUEM B BHUJE TIOPEMHOTO 3aKIIOUYEHUS W HEPEIKO COMPOBOKIAAETCA
IPUMEHEHUEM JIOTIOTHUTEIBHBIX Mep 0€30MaCHOCTU U albTEPHATUBHBIX JHUILIEHUIO

cBOOO/IbI HAKA3aHUH.

! Emuxun AJO. Ocrosanns n MOPSIIOK TIPUMEHEHUs] HOBOTO BHMIA OTCPOYKHM YTOJIOBHOTO HaKa3aHUs
00JIbHBIM HapKOMaHueil ocyxaeHHbIM // HapkokonTpois. 2012. Ne 2. C. 13.
AJbTepHaTUBHbIC HaKa3aHus UL HapKOMaHOB B CTpaHax EC. URL:
www.narkotiki.ru/jcomments_3188.html.
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HcnpiTaTenbHbli  CPOK B 3aKOHOAATENbCTBE  3apyOCXKHBIX  CTpaH
yctaHaBiauBaercs or 1 roma g0 5 net. [lo ero okoHYaHWM JHIIO MOXKET OBITH
HampaBJIeHO B MeCTa JIMIIEHHUS CBOOOJBI, OCBOOOXIEHO OT YTOJIOBHOIO
MpeciaeOBaHus, €My MOXET OBbITh OTMEHEHO OTOBIBAHME HA3HAYEHHOTO CYAOM
HaKa3aHWs, 3aMEHEHO HAKa3aHWUEM, HE CBSA3aHHBIM CO CTPOTOWM HM30JSILMEN OT
o0riecTna.

CdopmupoBaBIuiics MEXAYHAPOIHBIH OIMBIT TO OCBOOOXKICHUIO OT
OTObIBaHMS HA3HAYEHHOTO HAKA3aHMs ChITpajl 3HAYUTEIBHYIO pOJib B pa3paboTKe
OTEUYECTBEHHOI'0  YTrOJIOBHO-TIPABOBOTO  HMHCTUTYTa  OTCPOYKHM  OTOBIBAHUS
Haka3aHus OOJIbHBIM  HapkomaHued. PaccmarpuBaeMas  KaTeropusl  JIHIl,
HECOMHEHHO, TPEJICTABISET CEPhE3HYI0 OMACHOCTh /I OOIIECTBA, HO SIBIISETCA
TaKOBOM VMEHHO BCJIEJICTBUE HEMPEOI0JIUMON 3aBUCUMOCTH oT
COOTBETCTBYIOIIETO TMpemnapaTta. McmpaBieHne Takoro Juia OOBEKTUBHO
HEBO3MOKHO 0€3 OCBOOOXKICHUS €ro OT OOJC3HCHHOIO COCTOSHHS, Kak
WJUTIO30pHO 0€3 3TOro mara ¥ JOCTHXKEHUE IEIU MPEeIyNpexIeHUs COBEPIICHUS
MM HOBBIX TmpectymuieHud. Cremyer coriacutbess ¢ MHeHuem B.I1. MBaHoOBa,
KOTOPBIM CUMTAET HEOOXOIUMBIM 3aMEHUTH JIOTUKY 0053aTEIbHOTO HaKa3aHUs 3a
HEMEJUITMHCKOE TOTpeOIeHNe HAPKOTHUKOB JIOTUKOW MpaBa HApKOMOTpPEOHUTENs
BBIOpPATH JIEYEHHUE, IPU 3TOM BEChMa Ba)KHO, YTOOBI 3TOT BHIOOP OCYIIECTBIISIICS B
paMKax aJbTEpPHATHUBBI Hakasanuio'. IlosBieane B YK PO cratem 82.1
CBUJIETEIILCTBYET O TOM, UTO 3aKOHOJATEb B ONPEIEICHHON CTETIEHU BHSUI IOJI0CY
CIEIUAIUCTOB, PEIIWJI BHECTH Majyl TOJMKY TyMaHHW3Ma B KapaTelbHYIO
MOJIUTHKY, IPOBOAMMYIO B OTHOLICHUN HAPKOMAHOB".

N30panne kypca Ha TyMaHU3alMI0O M JEMOKpaTH3alMI0 YrOJOBHOW W
YTOJIOBHO-UCIIOJHUTEILHON TMOJUTUKU TPU Y>KECTOUCHUH OTBETCTBEHHOCTH 3a
OTJIeTIbHBIC HAPKOMPECTYIUICHUSI, BIUIOTh JO MOXXHW3HEHHOTO JIUIIEHUS CBOOOJIBI,

BBIHYKAACT OCYLICCTBIIAATL ITOMCK HOBBIX IIOAXOJOB K YCOBCPIICHCTBOBAHHIO

Wpanos B.II. O ¢opmupoBaHuM NpPaBOBBIX MHCTUTYTOB peali3allid HOBOW HAalMOHAJILHOM
aHTHHapKoTHYecKoi Mozeinn // HapkokonTpons. 2011. Ne 4. C. 3.
2 IIpoxoposa M.JI. YronoBHO-TIpaBOBast MOJIMTHKA ITPOTUBOJCHCTBHS HAPKOTU3MY: MH() MJIM PEaJbHOCTH?
// Poccuiickuii cneposatens. 2012. Ne 23. C. 31.
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(GbopM yYroJOBHOTO CyIONPOU3BOJACTBA, CO3JAHUIO JOMOJHUTENbHBIX TapaHTUN
HEMPUKOCHOBEHHOCTH JIMYHOCTH, COONIOJICHUIO TpaB W CBOOOA 4YeloBeKa,
CHI)KCHUIO KpUMMHAIM3aIMu oOmiectBa. MckitoueHneM He SBISETCS U
Poccniickas @enepanys, 4To HAIVSIAHO AEMOHCTPUPYIOT U3MEHEHUS, BHECCHHBIC
3a MOCJIETHUE TO/Ibl B YTOJIOBHOE U YTOJIOBHO-HUCIIOJHUTEIBHOE 3aKOHOAATEIBCTBO.

B yactHoCcTH, @eaepanbHbIM 3ak0HOM OT 7 aekadpst 2011 r. Ne 420-d3 «O
BHECEHMN MW3MEHEHHU B YrosoBHbIM Kouekc Poccuiickon ®enepanyu wu
OTZEJIbHBIE 3aKOHOJATENbHBIE aKThl Poccuiickoit denepannny» BBEICHA HAPANY C
JOPYTHMHU MEpPaMH YTOJOBHO-IIPABOBOTO XapaKTEPA, HE CBA3AHHBIMU C U30JSALHCH
OT 0OIIECTBA, OTCPOUKA OTOBIBAHHS HAKA3aHUs GOIBHBIM HAPKOMAHHEH

IIpyuHATHE TaHHOW OTCPOUYKH BBI3BAJIO MHOXECTBO BOIIPOCOB OTHOCHUTEIIBHO
ee IMpUMEHeHus. Tenepb, B COOTBETCTBHM C 4. 1 cT. 82.1 YromoBHOro Kojmekca
Poccuiickoit ®@enepanuu (namee nmo tekcry - YK P®), orcpouka moxker ObITH
IPUMEHEHA K OCYXXJICHHOMY K JIMIIEHUIO CBOOOJIbI, MPU3HAHHOMY OOJIbHBIM
HAapKOMAaHUEHN, COBEPIUMBIIEMY BIIEPBBIE MPECTYIUICHUE, MPEAYCMOTPEHHOE 4. |
cT. 228, u. 1 cT. 231 numu cr. 233 YK P®, uzpsaBuBiieMy xejaaHue JTO0OPOBOJIBHO
IMPOMTH KypC JIEYEHHs OT HApKOMAaHUHM, a TaKXke MEINKOCOIUAIbHYIO
peabuInTaIliIo, HO HEe 00JIee YeM Ha IIATh JIeT.

Eciu B mepuon OTCpOYKM OTOBIBAaHMS HAKa3aHUSA  OCYXKJICHHBIH,
MPU3HAHHBINA OOJILHBIM HApKOMaHWEW, COBEPIIMJI HOBOE MPECTYIJICHUE, CYII
OTMEHSIET OTCPOYKY OTObIBaHWS HaKa3aHWs, Ha3HA4yaeT €My HaKa3aHue I0
npaBwiaM, npeanycMotpeHHbIM cT. 70 YK P®, u HampaBisieT OCyXJIE€HHOTO B
MECTO, HA3HAYEHHOE B COOTBETCTBUU C IPUTOBOPOM Cya.

B 1O Xe Bpems snMua, NPUBJIEKAEMBIE K YIOJOBHOW OTBETCTBEHHOCTH 34
COBEpILICHUE NMPECTYIUICHUH, TPEAYCMOTPEHHBIX 4. 1 cT. 228, 4. 1 cT. 231 unm cT.

233 YK PO, nonumas ToT (paKkT, yTO 3a yKa3aHHBIC MPECTYIUICHHUS CYH, Kak

! Emuxun A.JO. OCHOBaHHS M TOPAZOK NPUMEHEHHS HOBOTO BHAA OTCPOUKH YrOJOBHOTO HAKA3AHHS
00JIbHBIM HapKOMaHMel ocyxaeHHbIM // HapkokoHTponbs. 2012. Ne 2. C. 11 - 14,
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MpaBWjIO, Ha3HA4YaeT HaKa3aHWs, HE CBS3aHHBIE C JIMIICHHEM CBOOOJIBI,
OTKa3bIBAIOTCS OT MPUMEHEHUA K HUM CT. 82.1 YK PO,

Kpome ToOro, kak mnoOKa3plBa€T MNPAKTHUKA, PAd JHL, COBEPIIMBIINX
yKa3aHHbIE MPECTYIUICHUs, CYUTAIOT i ceOsa Oosiee BBITOJHBIM COTJIACUTHCS HA
Ha3HAUYCHUE HaKa3aHUs, CBS3aHHOIO C JIMIIEHUEM CBOOOJBI, YE€M IIPOXOJUThH
JUIMTENIbHBIA KypcC JiedeHus. OTO OOYyCIIOBJIEHO TEM, YTO JHILy, NMPU3HAHHOMY
OOJBHBIM HAPKOMaHHUEH, MOKET OBITh HA3HAYEHO JICYCHHE Ha CPOK JI0 5 JIEeT U eIl
CPOK MEIMKOCOLMAIBLHON peaOuiIuTaluy MOocie OKOHYAHUS JICYECHUSI HE MeHee
JIBYX JIeT, Torjaa Kak mo 4. 1 ct. 228, 4. 1 cr. 231 u c1. 233 YK P® makcumanbHbIN
CPOK JIMIIICHUS CBOOOJIBI IPEAYCMOTPEH B pasmepe He Oonee 3 ser. C ydeTom II.
«a» 4. 3 c1. 79 YK P® ocyx1eHHBII MOXET OBITh YCIOBHO-I0CPOYHO OCBOOOK/ICH
10 OTOBITUU OJHOM TPETH CPOKA HaKa3aHus, T.€. uepe3 1 roa.

B nepBonauanbHOU pemakuuun YK PO Bkimouan B cebs  HOpMYy,
MpeayCMaTPUBAIOIIYIO0 OJHUM U3 OCHOBAHUMN MPUMEHEHUS MPUHYIUTEIbHBIX MEp
MEJIMIIMHCKOTO XapakTepa K JullaM, COBEPIIUBIINM MPECTYIUICHUE U MPU3HAHHBIM
HY>XJIAIOLIMMHUCS B JICUEHUH OT AJIKOTOJIM3Ma WM HapKOMaHUH (M. «r» 4. 1 cT. 97).
Opnako nmanHas HopMa B 2003 r. uckito4eHa. ITO OOOCHOBBIBAJIOCH TEM, YTO
Ha3BaHHBbIC 3a00JI€BaHUS HE MCKIIOYAIOT BMEHSIEMOCTH W HE OrPaHUYMBAIOT
BO3MOXXHOCTH OCO3HAHUS CUTyallud W YMOpaBJEHUS CBOUM MOBeAcHUEM. Takxke
HEOOXOJAMMOCTh TAaKOro Miara OOBSCHSIACH MOTPEOHOCTAMH OOECHEeUeHHs IMpaB
YeJIOBEKA, B TOM YHCIIE aJIKOTOJMKOB U HApKOMAaHOB. [103TOMYy Ha cerogHsIIHUMA
JIeHb TIPU HAJIMYMUM y JIUIIa, COBEPIIMBILIETO MPECTyIJIeHHEe, 3a00JI€BaHUs B BUJIC
aJIKOT0JIM3Ma WJIM HAPKOMaHHUU MPUHYAUTEIbHBIE MEPbl MEIUIIMHCKOTO XapakTepa
HE IPUMEHSIOTCS. U MOXKHO BECTH PEUb JIUIIIb O T0OPOBOIHLHOM JICYCHUH.

Panee cymiecTBoBana NMpakTHKa Ha3HAYEHUs HAPKOJIOTMYECKUX IKCIEPTH3,
KOTOpbIE YCTaHABIMBAIU CTEICHb 3a00JICBaHUS, YKA3bIBAJIM PEKOMEHIAIUU IS
aedenus. C 2003 r. Takas CIOXHMBIIAsICSH ACCATUICTHSAMU CyneOHas MpaKTUKa

npekpaTwiacb. B Hacrosiiee BpeMs Mo JejaM O MPECTYIUICHUAX, COBEPIIEHHBIX

! Orkumas A.O. O MPaBOIPUMEHUTENLHON MHpakTuke mo cT. 82.1 VYromoBHoro konexca Poccuiickoit
®denepanun // Hapkoxontpons. 2013. Ne 2. C. 33.
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JUIaMH, HaXOJSAIIUMHUCA B COCTOSIHUM aJIKOTOJIBHOTO WM HAPKOTUYECKOTO
OMbSIHEHUS, CyAbl HE TPeOyIOT OT OPraHoB JO3HAHUS M TPEABAPUTEIHLHOIO
CJIEJICTBHUSI TOJHOTO U TINATEIBHOTO MCCIENOBAaHUSA YCIOBUN, CO3AAaBIIMX
MPABOHAPYIIUTEIIO BO3MOXKHOCTh JIJII MbSHCTBA U MOTPEOJICHUST HAPKOTUUECKHUX
CPEIICTB WJIM TCHXOTPOITHBIX BemecTB. B TOM uucine Hepelnko ocTaroTcs 6e3
JOJDKHOW TIPOBEPKU M PEarupoBaHUs JaHHBIE O COAEPKaHUU MPUTOHOB IS
PACIIHTHS CIIMPTHOTO HIIH HOTPEOICHHS HAPKOTHKOB. .

Cnenyer MOAYEpKHYTh, YTO LENbIO MPUMEHEHHS MNPUHYIUTEIbHBIX MEp
MEJIMIIMHCKOTO XapakTepa K JUllaM, HYXJAIMKUMCS B IPUHYIUTEIBHOM JICUCHUH
OT AJKOroju3Ma WIM HapKOMaHHH, HHM B KOEM CcCllydya€ HE SBJSUIACh Kapa,
HaKa3aHUeE JINIA, K KOTOPOMY OHO TPUMEHSIIOCH.

[IpumeHeHne Mep MEIMIIMHCKOTO XapakTepa K JUIaM, HYXJAIOIMIUMCS B
MPUHYAUTEIBHOM JICUEHUU OT aJKOr0JIN3Ma WM HApKOMAaHUH, MPECIIECIOBATIO TPH
LEU: U3JIEYUTh OOJIbHOTO, YJIYYIIUTh €ro COCTOSIHHUE 3JI0POBBS, MPEAYNPEIUTh
COBEpIICHNE HOBBIX TIPECTYILICHHI .

Boigensisi cerogHsi oTcpodky OTOBIBaHMS HaKa3aHUS TOJBKO JUISl OJHOM
KaTeropuu JIMil, a UMEHHO OOJIbHBIX HapKOMaHWEW, M TOJIbKO Kacasch TpeX
COCTaBOB IMpPECTYIUICHUW, 3aKOHOAATENb JAEHCTBYET Y3KO, COIJIaCHO CBOUM
noJuThudeckuM nensiM. CTaBsi NpUOPUTETHOW 3ajmayeil 0oprOy C HapKOMaHHEM,
3aKOHOAATENb "3a0bUI" 0 HE MEHEE Cephe3HOM MpobIieMe - MbsiHCTBE B Poccuiickoi
denepanum.

CuuraemM HEOOXOJAUMBIM U 11€7I€CO00pa3HBIM TOMOMHUTH 4. 1 c¢T. 97 YK P®
MYHKTOM, COTJIAaCHO KOTOPOMY MPUHYAUTEIbHBIE MEPbl MEIUIIMHCKOTO XapakTepa
MOTYT OBITh HA3HAYEHBI CYJOM JIMI[AM, COBEPIIMBIIUM TPECTYIUICHUS U
MPU3HAHHBIM HYKJIAIOUTAMHUCS B JICYCHUHU OT AJIKOTOJIM3MA I HAPKOMaHHH.

Kpome Toro, Ha Ham B3TJsi, B MENSX NTPO(PHIAKTHKUA MPETYyNPEKICHHUS
MPECTYIUICHUM, COBEpIIAEMbIX JIMIIAMH, CTPAJAIOINIMMUA  HAPKOTUYECKOW W

QJIKOTOJIbHOW 3aBUCHMOCTBIO, PACIIUPEHHS] OCHOBAHUM JIJISl TPUMEHEHUSI OTCPOUKHU

! XKesnaxos 0. Otcpouka oTOBIBaHUS HAaKa3aHMsl OOJILHBIM HapKoMaHuel // YrosioBHoe mnpaso. 2012. Ne 3.
C. 14.
2 Ko63eBa E.B. Otcpouka 0TOIBAHMS HAKA3aHMs GOJIbHBIM HApKOMaHueii // 3akouHocTh. 2012, Ne 6. C. 8.
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OTOBIBaHMS HAKA3aHUS MPEACTABISAETCS HEOOXOUMBIM U3MEHHTH CT. 82.1 YK PO,
W3JIOKUB €€ MEPBBIE TP YACTH B CIEAYIOIIEN PENAKIIAN:

«l. OcyxIeHHOMY K JIMIICHHIO CBOOOJbI, MPU3HAHHOMY OOJIBHBIM
HAapKOMaHUEH WM aJKOrOJM3MOM, COBEpPUIMBLIEMY BIIEPBBIE MPECTYIICHUS
HEOOJIBIION M CpelIHEeN TSKECTU U M3BSBUBIIEMY KeJaHUE JOOPOBOJIBHO MPOUTHU
KypC JICYCHHS OT HApPKOMAaHHM, aJKOIOJIN3Ma, a TaKXE MEIUKO-COLUAIbHYIO
peadlINTalnIo, CYJ MOXET OTCPOUYUTh OTOBIBAHME HAKA3aHHs B BUJE JIMILICHUS
CBOOOJIBI O OKOHYAHUS JICUEHUS W MEAMKOCOIMAIbHOW peaduiuTanuu, HO He
OoJee yeM Ha MATh JIET.

2. B cnyuae ecnu OCy>KIEHHBIN, MpU3HAHHBIN OOJIBHBIM HapKOMaHUEH WM
aJIKOTOJIU3MOM, OTOBIBaHME HaKa3aHUs KOTOPOMY OTCPOYEHO, OTKa3ajicsi OT
IIPOXOXKIEHUA Kypca JIEUEHUS OT HApKOMAaHWHM, AaJKOTOJIM3Ma, a TakKKe
MEAMKOCOIMAIBHON peaOuIuTalMy WIM  YKJIOHSAETCA OT JIEYEHHs IOCIie
NpEeayNnpexaeHUs,, OOBSBICHHOIO OpPraHOM, OCYUIECTBISIOIIMM KOHTPOJIb HaJl
MIOBEJICHUEM OCYKJEHHOTO, CyI IO NPEACTABICHHUIO 3TOIO0 OpraHa OTMEHSET
OTCPOYKY OTOBIBaHMSI HAaKa3aHUs U HAMpPaBiIAE€T OCYXIACHHOIO JUIsl OTOBIBaHUS
HaKa3aHUS B MECTO, HA3HAYEHHOE B COOTBETCTBUU C ITIPUTOBOPOM CyAa.

3. Ilocie mpoxoxkaeHUsT Kypca JIEYEHUS OT HAPKOMAHHMH, AJKOTOJIM3Ma H
MEIUKO-COLIMAIbBHOM ~ peadwiuTrauud U [pU  HaJu4uud  OOBEKTHBHO
MOATBEPKIECHHON PEMHUCCHHU, ITTUTENBHOCTh KOTOPOM MOCJIE OKOHYAHUS JICYEHUS U
MEAMKOCOIMAIIbHON peadMIuTaluyl COCTaBisieT HE MEHee JByX JIeT, CylI
OCBOOOXK/IAET  OCYXKJIEHHOTO, MIPU3HAHHOTO OOJBHBIM  HapKOMaHHEH,

AJIKOI'OJIM3MOM, OT OTOBIBAaHMS HaKa3aHUs WM OCTaBIICHCS YaCTH HaKa3aHUS.
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I'TABA.2. PEAJIM3AIIUA UHCTUTYTA OTCPOUYKHA OTBBIBAHUA
HAKA3AHUA

2.1 OcHoBaHuUe 1 YCJI0BHS UCIOJHECHUS] OTCPOUYKH OTOBIBAHUS HAKA3AHUS
0epeMeHHBbIM KEHIIIMHAM

B ©oBoM VYromosHom konekce PP mnosgBuiics TakoW 0COOBIA BHUI
OCBOOOXKJICHMSI OT HaKa3aHWs, KaKk OTCPOYKa OTOBIBAHMS HaKa3aHUS OCPEMEHHBIM
JKEHILMHAM U KEHILMHAM, UMemmuM ManoneTtHux geted (cr. 82 VYK), xoTtopas
ABJISIETCS. PA3HOBUIHOCTBIO YCIIOBHOTO OCYXKJICHUSA.

I[Io nannon cratee YK P® Ha ydere B yrojaoBHO-HCIOJIHUTEIBHBIX
nHcnekusax B 2018 roay coctosino 7315 denosek.

JlaHHBI BUJ OCBOOOXIEHUS OT HaKa3aHUs SBISETCS CICIHAIBHBIM,
(bakyJIbTaTUBHBIM, YCIOBHBIM. OCOOEHHOCTHIO TAHHOTO BUJA HAKa3aHUS SBJISICTCS
MIpeXkIe BCEro TO, YTO MPUMEHEHHE €T - MPAaB0, a He 00I3aHHOCTH Cy/a.

OO01IeTeOpeTUYeCKUM M COIMAJIbHBIM OOOCHOBAaHUEM TMPEJIOCTABJICHUS
OTCPOYKM TPUTOBOPA OCYXICHHBIM JAHHOW KaTErOpUU SIBISIETCS JOCTHKEHUE
1[eJIe YroJOBHOW OTBETCTBEHHOCTH MYTEM YCTAHOBJICHHUS KOHTPOJS 3a MX
MOBEJICHUEM, MUHHUMAJIbHOTO OIrPAHUYECHUSI JIMYHOM CBOOOJBI, MOOUIU3AIUS
COOCTBEHHBIX CHJI C IIEJbI0 BCTaTh Ha IIyTh HMCIpPaBICHHUS W BOIUIOIICHHE Ha
MPAaKTUKE HayaJl TyMaHW3Ma, CIPABEIJIMBOCTH, PA3yMHOCTH, 3aKOHHOCTH U
1enecoodpasHocTu. IMEHHO ¢ MaTepUHCTBOM TOCYJIAPCTBO CBSI3HIBAET KOPECHHBIC
W3MEHEHHUSI B CO3HAHMM U TIOBEJACHUM >KCHIIWHBI, €€ CTPEMJICHUE U3MEHHUTHCS U
BCTaTh Ha MyTh UcrpaBiieHus. CyJ TOHKEH T'yMaHHEEe OTHOCUTHCS K KEHIHUHAM,
OCOOCHHO HWMCIOIIUM MAaJOJICTHUX JCTeH, HECOBEPIICHHOJICTHUM M TEM, KTO
aKTHUBHO COTPYAHUYAET CO CIICCTBHEM .

OcHoBaHuEM TPEAOCTABICHUS OTCPOUYKH OTOBIBAHMS HaKa3aHUS SIBIISETCS
yOexieHre cyia B IpaBOMEPHOCTH MTOBEJICHUS OCYKJIEHHOM B MIEPUOJT OTCPOUKU U
B BO3MOYXHOCTH HUCTIPABUTHCS 0€3 U30JISIIIUU OT OOIIEeCTBA B YCIOBUSIX 3aHSITOCTH

BOCIIUTaHUEM COOCTBEHHOTO peOCHKA.

1

Mankos B.II. TTaBieraeBa O.H. Otcpouka oTObIBaHMS HaKa3aHUS OCPEMEHHBIM JKCHIIMHAM H KCHIIIHAM,
HUMCIOIUM MAaJOJICTHUX JCTCH: MOPSIOK M MOCJICICTBHUS €¢ MpUMEHEHHs // POCCHICKHMI FOpUAMYCCKUIA KYPHAI.
2005. Ne 2. C. 67.
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OCHOBHBIMU KPUTEPHUSMHU NPEIOCTABICHUS OTCPOUKN OTOBIBAHHS HAKa3aHUS
SBJIFOTCS:

- COCTOsIHUE OEPEMEHHOCTH OCYKJIEHHOW HE3aBUCUMO OT €€ CPOKa,

- HaIM4YUE Yy OCYXKJICHHOM >EHUIMHBI JeTed B Bo3pacte 10 14 ner.
AJMUHHUCTpALUS UCIIPABUTEIBLHOTO YUPEKICHUS BBISICHIET B OT/IE]E€ OOpa30BaHMs
aIMUHUCTPALlMM ~ MYHUIIUIAIBHOTO 00pa3oBaHWs 1O MECTy JKHTEIbCTBA
OCYXJCHHOW, JIMIIEHa JU OHA pPOJUTENbCKUX TMpaB B OTHOLICHUH €€
HECOBEPILIECHHOJIETHUX JETEN;

- OCYXJCHHE KEHIIMHBI K JIFOOOMY HaKa3aHHUIO HE3aBUCUMO OT €ro CpOKa,
KpOME JIMIIEHHS CBOOOJIBI HAa CPOK CBBIIIE MATU 33 TSKKAE U 0CO00 TSIKKHE
IIPECTYILJICHUS ITPOTUB JINYHOCTH.

Pewenue o npegocTaBieHn OTCPOUYKHA OTOBIBAHMS HAKa3aHHsS OepeMEHHON
OCYXJCHHOW WJIM OCYKJICHHOW, UMEIOIEH MaJOJIETHUX JETEH, MPUHUMAETCS I10
XO/IaTaliCTBY  OCYXKIEHHOW, €€  3aKOHHOTO  MpEACTaBUTENs,  OJIM3KHUX
POJICTBEHHUKOB, 3allIUTHHUKA, MO TPEICTABICHUIO TPOKYPOpPA WIH aAMUHUCTPALIMH
HCTIPABHTEIBHOTO YIPEHKICHHUS

- CY/IOM, ITOCTAaHOBUBILIUM IIPUTOBOD;

- CyJIOM 10 MECTY OTOBIBaHUS HaKa3aHUS OCY>KJIEHHOM.

Bormpocsl, cBsi3aHHbIE C HCIOJHEHUEM MPUTOBOpA, CYAbS pa3peniaeT
€UHOJIMYHO B CYyA€OHOM 3acellaHhM B MOPSJKE, MPETyCMOTPEHHOM CT. CT. 398,
399 VIIK P®.

B ciydae, xormja B cyAeOHOM 3aceaHUM YYacTBYET OCYXIEHHas, OHa
BIIPABE 3HAKOMUTHCS C IIPEACTABICHHBIMU B CyJl MaTepHajgaMu, y4acTBOBaTh B UX
pacCMOTpPEHMH, 3asBJISITh XOJAaTaliCTBa U OTBOJABI, JaBaTb OOBSICHEHUS,
MPEACTABIATh JOKYMEHThI, UMETh a/iBokaTa. Pemienne 00 ydyacTuu oCy IACHHOU B
cyneOHOM 3acenaHuM mOpuHUMaeT cya. OcyxkIeHHas MOXeT Y4acTBOBAaTh B
Ipoliecce Kak IMyTeM HEMOCPEACTBEHHOM JIOCTaBKHU €€ B CY/, TaK U MOCPEICTBOM

BUJIeOKOH(epeHuu. B cyneOHOM 3acelannu BIpaBe y4acTBOBATh IPOKYPOP.

! Kany6a C.A. VHCTHTYT OTCPOYKHM OTOBIBAHMS HAKA3AHHS OCPEMCHHBIM JKCHIIMHAM, HMEIOIIIM
MaJIOJIETHUX JAeTel (YroJOBHO-TIPABOBOM M YrOJIOBHO-MCIOJHUTENBHBIA acleKThl): aBToped. JHC.... KaHA. IOPHI.
Hayk. Ps3ans, 2003. C. 16.
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Cornacuo Hopmam VYIIK, ocyxnennas nomkHa octaBatbcsi B CHU30 1o
OKOHYAHHUs PaCCMOTPEHHUS 3asBJIEHUsI 00 OTCpOoUKe OTObIBaHUs HakazaHus. [locie
BCTYIJICHHUSI TIOCTAHOBJIEHUS CyJla B 3aKOHHYIO CHJIy 3aKOH IO3BOJISUI YBO3UTh
OCY)KJICHHYIO B KOJIOHHIO [UJIsl JajbHEiIIero oTObIBaHWs HakazaHus. OHaKo
cotpyaaukn @CHUH He noKuIarTcs pacCMOTPEHHUS 3asBJICHUS OCYKIEHHOU MO
CYILLECTBY M HAIIPaBISIOT €€ JJIA MOCIEYIOIEero oTObIBaHNs HaKa3zaHusd. B Takom
ciydae TIpH TPHUHITHH 3asBICHUS 00 OTCpPOUYKe OTOBIBAHWS HAKa3aHUS U
MOATOTOBKE €r0 K PaCCMOTPEHUIO CYNibsl IOJKEH BBISICHUTH BOIIPOCHI B MOPSIIKE
ct. 228 VIIK P®, Ha3zHauuTh cyaeOHOE 3acellaHhe U PEUIuTh BOIPOC O
MPUCYTCTBUH OCYKJICHHOW Ha HEM, YHCIIAILICHCS 3a CYyJ0M, PaCCMaTPHUBAIOIINM €€
3asiBJIEHHE MO cymecTBy. K coxkaneHuto, 4acTo CyJibd HE TOJBKO HE JEIa0T 3TOrO0,
a eme B OOJIBIIMHCTBE CIIy4aeB MPEKPAIIAIOT MPOU3BOACTBO MO 3asBICHUIO
OCYXKJICHHOU 00 OTCpoYKke OTObIBaHMS Haka3aHus B mopsake cT. 82 YK P® B cs3u
C ee YObITHEM, YTO SIBJIICTCSI HE3aKOHHBIM U HEOOOCHOBAHHBIM.

Paccmotpum ciydaii cyne6Hoil npaktuku. B Mailikorickuii ropoackoil cya
IOCTYIIWJIO 3asBJIECHHUE OT OCYXKJIEHHOW b. 0 TmpenocraBieHHM €U OTCPOUYKHU
OoTOBIBaHUSI HAKa3aHMsI 10 UCTIOJIHEHUS €€ MaJIOJIETHUM JIeTsM Bo3pacTa 14 ner. B
MpOIIECCE PACCMOTPEHHs Jena MO 3asBIEHUIO b. MOpOKypopoMm 3asBISIUCH
xoJaraicTBa 00 OTJIOKEHUM Jena JUisl MPOBEACHUS MPOBEPKU OOOCHOBAHHOCTH
noAaHHOTO 3asaBieHUsA. B Maiikonckuit ropoackou cyn u3z MK-6 r. Maiikomna
MOCTYNuJI0 cooOienne o Tom, uto b. sranupoBana B CU-1 r. Kpacnonapa nins
MOCJEAYIOMIEr0 OTOBIBAHUS HAKa3aHUS B  HUCIPABUTEIBHOM  YUPEKICHUU
KpacHomapckoro kpasi, Mo MeCTy BRIHECEHHSI OOBUHUTEIILHOTO ITPUTOBOPA.

[locranoBnennem Maiikonckoro ropcyna PecnyOmuku Agpiress oT 6
nekadpst 2006 r. MpoOU3BOJICTBO MO JIeNy MO 3asBjiIeHUI0 b. 00 0TcpouKe OTOBIBAHUS
HakazaHus B mopsake cr. 82 YK P® mpekpameno. B Hem Obuto ykaszaHo, 4To,
NOCKOJIbKY B Hactosiiee Bpemss b. yObuia B CHU-1 1. KpacHomapa s
MOCJEAYIONIEr0 OTOBIBAHUS HAKa3aHUS B  HUCIPABUTEIBHOM  YUPEKICHUU
KpacHomapckoro kpasi, IO MECTy BBIHECEHHs] OOBHHHUTEIBLHOTO MPUTOBOpA, U €€

JIMYHOC ACJI0 HAXOAUTCA IO MCCTY HAXOXKIACHUA B., ee 3asBJICHUE HE MOXKET OBITh
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paccMOTpeHO MaMKONCKHM TOPOJCKMM CYAOM M CYIOIIPOM3BOJCTBO IO JEIY
MOJIEKUT NPEKPALLIECHHUIO.

Kaccanmonnsim onpenenenueM CyneOHOM KOJIJIETHH 1O YTOJIOBHBIM JIEjIaM
BepxoBHoro cyna Pecnyomuku Anppires ot 9 ¢eBpans 2007 T. 110 KaccarlmoOHHON
*anobe aaBokaTa OCYXKJIEHHOM TOCTaHOBIeHHME Mailkonckoro ropcyna
PecniyOnuku Anpires ot 6 nekabps 2006 r. B OTHOLIEHUU OCyx)AeHHOW b. 00
OTCpOYKe OTOBIBaHMS Haka3zaHus B nopsake cT. 82 YK PD ormeHeHO U MaTepuaibl
Jieia HalpaBjeHbl Ha HOBOE CyJeOHOE pacCMOTpEHHE B TOT ke cyA. B cBoeM
onpenenennn CyzaeOHass KOJUIerMsi yKasajga, 4YTO Ha MOMEHT OOpalieHus
ocyxaeHHoi b. B Maiikonckuil TOpPOJCKON Cyl € XOJaTalCTBOM 00 OTCPOUYKE
VCIIOJIHEHHSI TPUTOBOPAa W BBIHECEHUS CYAbEH IIOCTAHOBIECHHS O HA3HAYEHUU
CyJeOHOTO 3acelaHusi, IPUrOBOP B OTHOIIEHUU €€ MCHOJHSJICA HCHPAaBUTEIbHON
kojonuent (MK-6), pacnonoxkennoit B r. Maitkone PecnyOnuku Anpiresi, T.e. B
MeCTe, Ha KOTOpPOE pacCIpOCTPaHAETCs OPUCIAUKIUSA MalKOICKOro ropojCcKOro
cyna. 13 aToro cnenyert, 4To TeppuTOpUaIbHas MOACYAHOCTh OblIa COOJIIO/ICHA.

[IpexpaiieHue Mpou3BOJCTBA MO JIeIy B CBSI3U C MOCIEAYIOIUM YOBITHEM
ocyxkJeHHOU b. B cmenctBeHHbil n3omATop Ne 1 r. KpacHomapa He OCHOBaHO Ha
3aKoHe. VMI3MeHeHne TeppUTOPHAIIBHON MOACYJHOCTH JI€1a, 3aKOHHO IIPUHATOrO K
IIPOU3BOJCTBY CyAa, He nonmyckaercs. [Ipu Takux o0cTosATENbCTBAX 00XKATOBAHHOE
MIOCTAHOBJICHUE HE MOXKET ObITh MPU3HAHO 3aKOHHBIM U OOOCHOBAHHBIM, B CBSI3U C
4eM OHO MOUICKHT OTMEHE .

B ciiydae eciu ocykeHHas 1ocie NoJa4uu 3asBJICHUS B Cyl U IPUHATHUS €T0
K MIPOM3BOJCTBY Obljla dTalMpOBaHa JJIsl TOCIEAYIONIEr0 OTObIBAaHUS HAaKa3aHUS B
Jpyroe HUCHPAaBUTEIbHOE YUpPEXKACHHE, TO CyJ OOs3aH MpUBIEYb K ey IO
3asiBJICHUIO OCY)KJIEHHOM 00 OTCpOYKe OTOBbIBAaHWS HaKa3aHUS aJIMHUHHCTpALUU
CTaporo M HBIHEUIHETO MCIPABUTEIBHBIX YUPEXKICHUH, TJIe OCYXICHHAs OTOBIBAET
HaKa3aHHE.

Cya MOXeT MOCTaHOBUTh 00 OTCPOYKE OTOBIBAHUSI HAKa3aHWs TOJIBKO MPH

HaJIM4UHA 'y OCY)KI[GHHOﬁ JKCHIIWHBI COOTBECTCTBYIOIIUX YCJ'IOBI/Iﬁ AJI1 IIPOKUBAHUA

! ApxuB Maifkorckoro ropogckoro cyaa Pecrybmuxu Agsires, geno Ne 22-19/2007 r.
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U BOCIUTaHUS peOeHKa W eclu OH ocTajcs 0e3 HaJjexallero Haazopa u
noreyeHus: OJU3KUX U POIHBIX.

B cnydasx, korma OTCpoyka MPUMEHSETCS CYAOM [0 TPEJICTaBICHUIO
aJIMUHUCTPALIMU UCTIPABUTEIHLHOTO YUPEKICHH, Ha Hee BO3araercsi 00s3aHHOCTh
MOJIYYUTh CIPaBKy O COTJIACMU POACTBEHHUKOB OCYXKICHHOW MpPUHATH €€ U
peOeHKa, MPeAOCTaBUTh WM JKWUJIbE M CO3[aTb HEOOXOAMMBIC YCIOBHUS IUIA
IpOXHUBaHUS JHOO CHPaBKy O HAJIWYMH COOTBETCTBYIOIIMX YCIOBHH y camoi
ocyxaeHHou (4. 3 ct. 177 YUK PD).

[Ipu BBIHECEHUM CYAOM pEIICHHUs O MPEAOCTABICHHH OTCPOYKH OTOBIBAHUSA
HaKa3aHWUs CyJ TaKXe YUYUTHIBAET XapakTep U TKECTh COBEPLICHHOIO
IPECTYIUICHUS, CPOK HA3HAYEHHOTO HaKa3aHWs, YCJIOBUS XU3HU Ha cBoOOJE,
JUYHOCTH OCYKJICHHOHM U €€ MOBEJEHHUE J0 COBEPIICHHUS MPECTYIJICHUS U TOCIe
COJCSHHOTO WJIM B IMEpPUOJ OTObIBAaHUS HAKa3aHUs, HaJUMuue B IPUTOBOpE
OCY)KJIEHHOW CMATYAIOMINX OOCTOATENhCTB. [IpMHMMAaeTcs Takke BO BHHUMAaHHE
HEO0OXOAMMOCTh 0CO00r0 0OpaIlEHUs C KEHIIUHON B COCTOSIHUM O€PEMEHHOCTH U
B IIEPUO/ BOCITUTAHUS MAJIOJIETHUX JETEH, UYTO CBA3AHO C MOSBICHUEM Y JKEHIUHBI
JIOTIOTHUTENBHBIX PAa0OT, a TaKKe HAJIWYMEe COOTBETCTBYIOIIUX YCIOBUH IUIA
OpOXKUBAaHUS M BOCHUTAHUS peOCHKa OCYXKIEHHOM M0 MeCTy OTObIBaHUs
HaKa3aHMsI.

[TpoaomKUTENFHOCTh UCIIBITATEIHLHOTO CPOKA OCYXIACHHBIM TPU OTCPOUKE
yCTaHaBJIMBAETCS CIEIYIOIKUM 00pa3oMm:

- OepeMeHHBIM OCYXXIIEHHBIM - B CyMME€ CPOKa, OCTaBIIETOCS IO POIOB, H
BpPEMEHU JOCTIKEHUS peOeHKOM 14-JeTHero BO3pacTa,

- OCY>KJICHHBIM, UMEIOLIUM MAJIOJIETHUX AETEH, - Ha CPOK, OCTABIIMHICS 110
JOCTUXEHUs peOeHKoM 14-7eTHero Bo3pacra.

OcyxaeHHasl J>KEHIIMHAa Ha TEpUOJl HCHBITATeIbHOTO CpOKa JOJDKHA
COOJII0JIaTh CIENYIOLINE YCIOBUSA:

- 3a00TUTHCA 0 peOEHKE U 3aHUMATHCS €0 BOCIIUTAHUEM;

- HE HapylaTh OOUIECTBEHHBIN MOPSAOK WIH TPYIOBYIO TUCIUILINHY;

- HC UMCTb a/IMMHHUCTPATUBHBIX WJIW JUCHUIINIMHAPHBIX B3bICKAHUM.
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Ecnu ocyxxnennasi, opuunaibHO HE OTKA3aBIIUCh OT peOeHKa, OCTaBHIIa €r0
B pPOJJIOME MJIM Iepejasia B JeTCKHUM J0M, 1100 BEJeT aHTHOOLECTBEHHbIH 00pa3
KU3HU U HE 3aHUMAETCs] BOCHIUTAHUEM PEeOCHKA U YXOJOM 3a HUM, JUOO OCTaBUIIA
peOeHKa pPOACTBEHHUMKAM WJIM WHBIM JULAM, JIHOO CKpbLIACh, JUOO COBEPIIAET
UHbIE JCHCTBUSI, CBUJETENBCTBYIONINE 00 YKIOHEHUU OT BOCIMUTAaHUA peOeHKa (U.
4 ct. 178 YUK P®), ona cuutaercs yKIOHSIOIICHCS OT BOCIHUTAHUA pEOCHKA IO
YUK.

IlepciekTriBa yTpaThl CBOOOJBI SIBISETCS ICUXOJIOTMUECKUM (aKTOpoM,
CIIOCOOHBIM CIIEP>KUBAThH KEHIIUHY OT COBEPIICHUS MPOTUBOIPABHBIX MOCTYITKOB.

Ha mnocraHoBneHue cyaa, BBIHECEHHOE IpU pa3pelieHud BoIpoca 00
OTCpPOYKE OTOBIBAaHUS HaKa3aHMs OCYKJIECHHOW, MOTYT OBbITh MOJAHBI jkajio0a Win
IpeJcTaBIeHUE IPOKypopa. B citydae 00kanoBaHus B KACCALIMOHHOM MOPSJIKE BCE
YUYacTBYIOIIME B JIeJ€ JIUIA JIOJKHBI ObITh O3HAKOMJIEHBI C IOJAHHOM >XKajo0oii
WIM MIPEACTABICHUEM MPOKYPOPaA U U3BEIICHBI O MECTE U BPEMEHU PACCMOTPEHUS
nena.

[locne wucTedyeHuss OTCPOUKM OT OTOBIBAHMSI HaKa3aHUS BO3BpallaTh
KEHIIUHY JIJIs1 OTOBIBAHUS Ha3HAYEHHOTO HAKa3aHUs HEIOITYCTUMO.

Otcpouka OTOBIBaHHS HaKa3aHUs IyTE€M OCBOOOXAECHUS IKEHIIUHBI OT
peasibHOTO OTOBIBAaHUSI HAKa3aHUs HE OCBOOOXIAET OT HaKa3aHHUd B MPSIMOM
CMBICTIE, a TOJIBKO MOXET SIBUTHCSI OJTHUM U3 BO3MOKHBIX MOCIIEACTBUN. B maHHOM
cllydyae MOpPSAOK MCHOJHEHUS Ha3HAUYEHHOTO OCYXKJICHHOM Haka3aHHs Ha MEepUoJ
UCTIBITATEIFHOTO CPOKA CTAHOBHUTCS YCIOBHBIM.

[TocneacTBUSMHU OTCPOUYKH OTOBIBAHMS HAKa3aHUS SIBIISIFOTCS:

- OTMEHa OTCPOYKM B MEPHOJ HCHBITATEIILHOTO CPOKa W HaIpaBliCHUE
OCYXJICHHOW B MECTO, HA3HAYE€HHOE B COOTBETCTBHUHU C IPUTOBOPOM;

- OCBOOOXKIEHUE KEHIIMHBI OT OTOBITUS HaKa3aHUs WM €ro OCTaBIIEHCS
4aCTH M0 UCTEYCHUU OTCPOUKH;

- 3aMEHA OCTaBIICHCS YacTH HaKa3aHUs OPYTUM, 0ojiee MSATKUM, BUAOM IO

HCTCUYCHUHU CPOKA OTCPOYKHU.
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Ecau B NNepuoa UCIBITATCIIBHOTO CpPpOKa OCYKACHHAA KCHIIWHA COBCPIIACT
HOBOC TIIPCCTYIUICHHUEC, TO el Ha3HayaeTCs Haka3aHHhe IIO COBOKYITHOCTH
IIPpUTrOBOPOB. HpI/I 9TOM K HAKa3aHHUIO 3a HOBOC IIPCCTYILUICHHUC ITOJIHOCTBIO HIIH
YaCTUYHO IIPUCOCAMHACTCA Ta YaCTb HAKa3aHWA, HA3HAYCHHOI'O IIO0 IICPBOMY

MPUTOBOPY Cy/a, OTOBIBAHKE KOTOPOTO ObLIO OTCPOUYEHO.
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2.2 IIpoOJieMbl peau3anuy HHCTUTYTA OTCPOYKH OTOBIBAHNS HAKA3AHUA

PaccMoTpuM  HEKOTOpble MPOOJIEMbl peanu3alMi HUHCTUTYTa OTCPOUKH
OTOBIBaHUSI HAKa3aHUSI.

Cratbs 43 Crpareruu rocyJapCTBEHHONW AHTMHAPKOTHYECKOW IOIUTUKHU
Poccniickon  @epeparum go 2020 1.  nmpegycmaTpuBalia BBEACHUE B
3aKOHOAATENIBCTBO  HOPM,  MPEJOCTABISAIONIUX  MOJCYAUMBIM,  OOJbHBIM
HApKOMAaHWEH W TMPU3HAHHBIM BHUHOBHBIMM B COBEPIICHHHM MPECTYIUIEHUN
HEOONBIION WM CPENHEH TSHKECTH, CBS3aHHBIX C HE3aKOHHBIM 000pPOTOM
HApKOTUKOB M HX MPEKYpPCOPOB, BO3MOXXHOCTH BBIOOpa MEXIy JCUYCHHEM U
YTOJIOBHBIM HaKa3aHHEM, a TaKXKE YCTAaHABJIMBAIOIMIMX MEXaHU3M KOHTPOJIS 3a
OPUHATBIMA  JTAHHOM KaTeropver Il 0053aTeNbCTBAMH 1O JICYEHUI0 U
OTBETCTBEHHOCTb 33 UX HeBbIMONHeHue . B passurue »tux monoxenuii B 2011 r.
YK P® Ob1 gomosiHeH cT. 82.1 «Otcpouka OTObIBaHUS HakKa3aHUsI OOJbHBIM
HapKOMaHUElH». OJTa HOBEIJIa B ONPEACICHHOM Mepe pealn3oBajia JaBHO
HA3pEBIIYI0 HEOOXOJUMOCTh JIETAJILHOTO CTUMYJIUPOBAHUS JOOPOBOJIBHOTO
JICYEHUs JIWIl, CTPAJaloNIMX HApPKOMaHHUEH, TOKCUKOMAaHUEW M aJIKOTOJHU3MOM.
Kpome Toro, paccmaTrpuBaemasi HOpMa COBEPILNJIA «PEBOIIOLUOHHBIA MPOPBIBY,
IIOCKOJIbKY B HEW BIEPBBIE B MCTOPUHM POCCHUKWCKOTO YIrOJIOBHOIO ITpaBa
YIOMHUHAETCSI TEPMUH «MEJIUKO-COLUATIbHAS PeaOIUTaIUsD.

I[To nmamHOM crartbe YK P® Ha yyere B YroJ0BHO-HCIOJHUTEIBHBIX
uHcnekusax B 2018 roxy coctosuto 105 genorek.

OO0paiasch K BOIMPOCY O COMHAIBHON HEOOXOIUMOCTH UHCTUTYTA OTCPOUKH
OTObIBaHUS HaKa3aHUs OOJILHHIM HApKOMaHHUEH, HEOOXOJAMMO OTMETUTh, UYTO €€
BOILIOLIEHUE B cucteMe HOpM YK P® mpoauKTOBaHO COLMAIbHBIM 3aKa30M Ha
s dexTuBHOE perieHrne MpooIeMbl TIPEOI0JICHUS] KPUMUHAIIBHOTO HAPKOTHU3Ma B
cTpaHe. BmecTe ¢ TeM 3Ta OTCpOYKa TApMOHMYHO pacCHIUpsieT MOTEHIIHUAI
YTOJIOBHO-TIPABOBOM MPEBEHIMHU, JOCTUTAEMONl MPUMEHEHHEM MOOLIPUTEIbHBIX

HOPM. BO-HepBBIX, HaJIMYUC OTCPOYKHU OTOBIBAaHMSI HaKa3aHUSd OOJILHBIM

'Vkas Ilpesumenta Poccuiickoit ®emepamun ot 09.06.2010 Ne 690 «O6 yreepxaenun Crparteruu
roCyAapCTBEHHON aHTHHApKOTHYecKor nmonutuku Poccuiickoit @enepanuu no 2020 r.» // PT. 2010. Ne 128.
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HapKOMaHUEH O0yCIIOBIMBACTCS CHENU(DPUUISCKUMHU XapaKTePUCTUKAMH JTUYHOCTH
OCYXKJIEHHOTO, CTPaJaoIIero HApKOTHUECKON 3aBHCUMOCTBIO, IO CYTH, OOJBHOTO
M HE B IIOJHOM MEpE VIPABIAIOIIETO CBOEM BOJIEM WHAWBHUAA. BO-BTOpBIX,
MIPEIOCTABIISIETCS BO3MOXKHOCTh pealin3allii Iefiei Haka3zaHus 0e3 ero peaabHoro
OTObIBaHUS B YCIOBUAX KOHTPOJS, KOTOPBHIE JOCTUTAIOTCS TPU OTCPOUKE
OTObIBaHUSI HAaKa3aHWSI UMEHHO 3a CUET OCYIICCTBICHUSI HE KapaTeIbHBIX MeED,
CBSI3aHHBIX C JIUIIIEHHEM CBOOO/IbI, @ MEIUKO-COLIMAIBHBIX MEP PECOLIMATU3AINYT U
peabwimmranuu. B-TpeTbUX, C TOMOIIBI0O HMHCTUTYTa OTCPOYKH OTOBIBAHUS
HaKa3aHUs, IPEIOCTaBIsIEMON OOJbHBIM HAPKOMaHHUEH, 00Jiee MOTHO Peann3yrTCs
Takue TMPUHIMIBI, KaK TyMaHW3M, CIpaBeUIMBOCTh, JuddepeHuanms,
WHJVMBUAYyaJIN3alis OTBETCTBEHHOCTM M HAKa3aHUsA, YKOHOMHS MEp YTrOJIOBHO-
IIPABOBOU PEIPECCHH.

BwMmecte ¢ TeM copepxkarenbHbiil aHanu3 cT. 82.1 YK P® paer ocHoBaHud
JUISL BBICKA3bIBAHUSI 1IEJIOTO psila KpUTHYECKHX 3amedaHuil. Ilpexnae Bcero,
OpocaeTcsi B rja3a JIMCCOHAHC MEXKIy HAa3BaHMEM CTaTbU U €€ COACpP’KAHUEM.
Bo3nHukaer Bompoc, nmoyemMy OTcpodka OOJIbHBIM HApKOMaHUEW MPEIOCTaBISETCS
JIMIIB JILAM, OCYXKIaeMbIM 1O TpeM ctathsiM YK P® (ct. cT. 228, 231 u 233).
Hymaetcs, uto 0osiee mepCHeKTUBHBIM ObUTO OBl pacIpOCTpaHEHUE €€ TOJIOKECHHM
Ha BCEX JIUII, CTPAJIAOIIUX HAPKOMAHUEH, COBEPIIMBIINX BIEPBBIC MPECTYIJICHUE
HeOOJBIION WK CpeaHel TshkecTu. Jluia, 00bHBIE HAPKOMAHUEH, K COXKAICHUIO,
COBEpUIAIOT HE TOJBKO JEIHUS, KPUMHUHAIN30BAHHBIE B BBIIIEHA3BAHHBIX CTaThAX
YK PO®. Bricoka ux 70Ji1 U B COBEpPUICHUH OOJBIION T'PYMIbl OOIIEYTr0JIOBHBIX
IIPECTYIUICHUMN.

Uccnenosanue, nposeaennoe M.H. HpoxopOBoﬁl, MOKa3aJI0, YTO NPUYUHOMN
coBepiieHus rpabexel U  pa3zdoeB B 21% sBuics  ankoronusM  Ju0OO
37I0YMOTpeOIeHNe CITUPTHBIMU HAMMUTKaMU, a B 5% - ynotpeOyiieHne HapKOTHUKOB U
OTCYTCTBUE CpEACTB Ha uUX Mnpuodperenre. B gaHHOM cliydyae JiOrHMKa

3aKOHOJATENs], OTPAHUYUBIIETOCS MOJyMEepaMu, TpyAHOOObsicHUMa. [1o cyT Benb

! Mpoxoposa M.M. HekoTopble OCOBEHHOCTH IETEPMHHALE COBEPLICHHS IpaGexkeil H pa3GOHHBIX
Hanagenuit // Poc. cnegoBarens. 2005. Ne 8. C. 37.
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HEBAXHO, KAakKO€  IPECTyIUIEHWE  COBEPIUMJI  BUHOBHBIM,  CTPaJarOlInAN
HApKOTUYECKON 3aBUCHUMOCTHIO. OMNpelensionuM 31eCh JOJDKHO BBICTYNATh TO
00CTOSITEILCTBO, YTO MPU MPUMEHEHUH MOOLIPUTEIBHOU HOPMBI 00 OTCpPOUYKE
UCTIOTHEHUSI HaKa3aHWs B BUJE JIMIIECHUS CBOOOMBI, T.€. B YCIOBHUSX SKOHOMHHU
pernpeccuu, y OCyXJI€HHOTo (hopMHUpPyeTCs MOTHBAIMS HA TO0OPOBOIBHOE JICUCHHE
OT HApKOTUYECKON 3aBUCHUMOCTH, a 32 CUET MEAUKO-COLMaJIbHOW peaduauTanuu
OCYULIECTBJISIETCS MPO(PHUIIAKTHKA COBEPILIEHHS] UM HOBBIX IPECTYIUICHHIA.

CnenoBarenbHO, TPUMEHEHHE OTCPOYKM JAHHOTO BHJA  IOBBIIAET
BEPOSITHOCTh JIOCTMKEHUS LIeJIel HaKa3aHusl, a, CIEeI0BATENbHO, U 3(h(PEKTUBHOCTH
IIpaBONpPHUMEHEHUS. BMecTe ¢ TeM BechbMa CIIOPHBIM MPEICTABISAETCS BKIIOUYECHUE
3aKoHOJIaTeeM B ATOT nepeueHb CcT. 233 YK PO. O0bekTuBHAs CTOPOHA TAHHOTO
NPECTYIJICHUSI BbIpakaeTcss JMOO B HE3aKOHHOM Bblaue, JHOO HE3aKOHHOMU
NOJJIETIKE PELENTOB WM HHBIX JOKYMEHTOB, JIAMOIIMX IPAaBO Ha IOJy4YEHHE
HAapKOTHUYECKUX CPEJCTB WJIM NCUXOTPOIHBIX BELIECTB. B mepBoM ciyuyae nesHue
COBEpIIAET  CHEHUAJbHBIA  CYOBEKT.  ITO  MEAUIMHCKUNA  pabOTHHK,
OCYLIECTBJISIOLIUI CBOIO MPECTYIHYIO AESITENBHOCTb, KaK ITPaBUIIO0, U3 KOPBICTHBIX
noOyX/IeHUI, a HE B CBS3M C 3a00JIECBaHHMEM HapKOMaHHUEW. B cBeTe ckazaHHOIO
TPYJIHO TaKK€ COTJIACUTHCA C TEM, YTO JIaHHAsl OTCPOYKA MPEIOCTABISETCS JHILIb
auiaM, 00JIbHBIM HapkoMmaHuel. [louemy oHa He pacrpocTpaHeHa 3aKOHOIaTeNIeM
Ha JIMIL, 3JIOyNOTPEOJISIONIMX  WHBIMU  TICUXOAKTUBHBIMH  BEUIECTBAMU
(TOKCMKOMaHOB M aJIKOTOJUKOB)? OOBEKTHUBHBIX OCHOBaHUUW I MOJAOOHOTO
noaXo0/a HeT. B 3Toil cBs3u cunTaeM, 4To HEOOXOIMMO PacIpOCTPaHUTh JEHCTBUE
JTAaHHOW OTCPOYKU OTOBIBAaHMS HAKa3aHUS U HA YKA3aHHBIX JIHII.

Kpome Toro, Ha mpakTHKE MOKET BO3ZHUKHYTH KOJUIM3US MPHU ONPEIECICHUU
CPOKOB, UMIIEPATUBHO MPEANUCAHHBIX 3aKOHOAATENIEM: OTCPOYKA HE MOXKET OBbITh
npenocTaBiieHa 0ojiee 4eM Ha MATh JIET, a CPOK PEMHUCCUU JIOJKEH COCTaBJISATh HE
MeHee JByX JeT. UTo nenaTh, €CiaM OCYXACHHBIM T0OPOCOBECTHO MPOXOJUT
JeYeHHE M MEAMKO-COUMAaJIbHYI0 peadWInTalri0, HO CPOK HACTYNHBIIEH
peMHCCUH MEHEe JIBYX JIET, a OOUIMI Mepuoj JIeYEeHHUs] U peaOuInuTallud BbIXOAUT

3a pamku natu jer? Creaysa OykBe 3aKOHA, CyJ JOKEH OTMEHUTh OTCPOUYKY U
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HaIlpaBUTh OCYXJAEHHOTO JJIs MCIOJHEHMs JuIleHus: cBoOoabl. [[ymaercs, 4To B
LEISIX UCKIIOYEHHS MOJOOHBIX BOIPOCOB 3aKOHOJATENb JOJDKEH OTKA3aThCA OT
yKa3aHus B 4. | Ha MakCHMMaJIbHBIA CPOK NPENOCTaBISEMON OTCPOYKH, BEAb B
JAHHOM clTydae BakeH (akT JOOPOCOBECTHOTO JICUCHUS, TPOXOKIACHUS MEINKO-
COLMaIbHON peadMIMTALMY, TPABOMOCIYIIHOTO MOBEIEHUS JIULA U YyCTONYMBOMN
peMUCCUU. DTO K€ - IJIaBHAs LENb NMPEJOCTABISIEMON OTCPOUKHU - HEUTpaIu3alus
BHYTPEHHUX HPUYMH W 1O BO3MOXKHOCTHM YCTPAHEHHWE BHYTPEHHHUX YCIIOBUU
IOPECTYIHOIO  TOBEJACHUS  JIMLA, 3JIOYNOTPEONSIONIEr0  ICUXOAKTUBHBIMU
BEILIECTBAMH, H, CJEAOBATEIbHO, NPEIYNPEKICHUE COBEPIICHUS MM HOBBIX
IIPECTYILICHUMN.

[Tomumo Bcero mpodero, KpailHE MPOCTPAHHO CHOPMYIMPOBAHBI
3aKOHOJATENEM UM KPHUTEpUHM OLEHKH KOHEYHOTO pe3yibTaTa NpPUMEHEHUs
OTCPOYKM Haka3aHMsl OOJIbHBIM HapkoMaHueil. Tak, ocoOble BOIPOCHI BBI3BIBAET
yKa3aHue Ha "Hajauuhe OOBEKTMBHO MOIATBEpXkAeHHOW pemuccun". Kakum
o0pa3oM M KakuMH CyOBEKTaMHU JOJDKHO OTCIEKHUBATHCS COCTOSIHME PEMUCCUU
JMIA HAa NPOTSKEHUH ABYX JIeT? B Hacrosiiee BpeMsl y OTEYECTBEHHBIX Bpaudei
HET TaKUX IOJHOMOYMW. OTOT KpaWHE NPUHUUIIHAAIBHBIA BONPOC, HWMEIOIINN
HETNOCPEACTBEHHOE 3HAUEHUE ISl ONpeesIeHUsl CyAbObl YeloBeKa, JOKEH HalTH
CBOE€ TOYHOE JieraiibHoe pemieHue. MuHauye npumenenue cr. 82.1 YK PO Oyner
CBEJICHO Ha HET.

Anamuupys nonoxenus cr. 82.1 YK P®, Henb3s 000iTH BHUMaHHEM U
BOIIPOC O MEXAHU3ME PEANIM3ALNU €€ NPEANUCAHUN. DTO, MOKAIYH, «aXHIJIECOBA
I5ITa» OTEYECTBEHHOI0 3aKOHoJaTenbCcTBa. Co3maBas TOCTATOYHO ONTHUMAJIbHBIE
HOPMBI MaTEpHAJIbHOTO IpaBa, 3aKOHOAATENb BECbMa IYHKTUPHO OIPEAEIISAET
nyTH UX peanusanuu. He sBisieTcs MCKIIOYEHHMEM W JlaHHas HopMma. Tak, c ee
OPUHATHA TPOILIO yXkKe 0oJjiee CeMU MECALEB, HO JI0 CHUX MOpP HESICHO, TJe JOHKEH
MPOXOJUTh JIEUeHHE OOJIbHOM HapKOMaHUEH, KTO [OJDKEH OIUIayuBaTh 3TO
neyenue. B Hactosimee Bpems B Poccun cymectByeT Beero 138 Hapkonornyeckux
JUCTIIAHCEPOB, B OOJIBIIMHCTBE KOTOPHIX €CTh CTAI[MOHAPHBIC OTICICHHUS, a TaKXKe

1856 Hapkonornueckux kabuHeroB. Mmeercs u 25,5 ThICSY KOEK JJisg OOJIBHBIX.
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OnHako B 3aKOHE HE NPONHCAH TMOPSAOK HAMpaBieHHWs Ha JIeYCHHE JUI, B
OTHOIIIEHWU KOTOPBIX ObLIa MPUMEHEHa OTCpOYKa OTObIBaHUS HakazaHus. Kpome
TOTO, 0 MH(popmanuu MuHn3npasconpa3Butus Poccun, CTOMMOCTh OJJHOTO Kypca
CTAllMOHAPHOTO JICUEHHS] HapKOMaHa COCTaBisieT 21 ThIC. py6neﬁ1. B sTon cBsa3u
BXKHO PEHIUTh BOMPOC 00 HMCTOYHHMKAX (PUHAHCUPOBAHMS IMOJOOHOTO JIEUEHUS.
Yro kacaeTcs MEIUKO-COIMAIIbHON peabuiuTaIli, TO CMBICIOBOE HAIOJHEHHE
3TOTO  CIIOBOCOYETAHHS MMEET CYIIECTBEHHBIE pAa3IMyusi B OHUMAaHUU
CHEIUAIKNCTOB, HE TOBOpS Y€ O TOM, 4TO B P® HET HU UEHTPOB MOJ00HOMN
peaOunuTanuy, HU YTBEPKIECHHBIX METOJMK €€ OCYIIeCTBIEHHUs. Tak, naBas
pa3bsiCHEHHUE 10 JaHHOMY Bompocy, BepxoBusiii Cya P® ykaszan, uro "oCHOBHBIE
IOJIO)KEHUSI ~ MEIUKO-COLMAIbHON  peadmiuTauuud  OOJBHBIX  HapKOMaHHEH
u3noxensl B [Ipukaze MunucrepctBa 3npaBooxpanenust PO ot 22 oktsa6ps 2003
r. Ne 500 «O0 yTBepKJIeHUU MPOTOKOJA BeaeHUs OONbHBIX '"PeaOunmurarus
OONBHBIX  HapKOMaHHEW». MeIUKO-COMANbHYI0 PEaOUIUTANIO  JTOJKHBI
OCYIIECTBIISTh CIECNUATN3NPOBAHHBIC JIeueOHbIC YUPEKICHUS HAPKOIOTHUECKOTO
npopuns. B HacTosmee Bpemsi TpeOyercs MNpUHATHE psAa HOPMATUBHBIX
NPAaBOBBIX  aKTOB,  PErVIAMEHTUPYIOUIMX  TOPAJOK  MEIWKO-COLMaIbHOU
peaduInTaIIN 0O0JIBHBIX HapKOMaHMEH. Heo0xomnmo HaJINUHE
CTHICIIMATU3UPOBAHHBIX MEIUIIMHCKUX [IEHTPOB HAPKOJIOTUYECKOTO MPOoduIIs, B T.U.
JUIS TOTO, YTOOBI CyJ HMMEN BO3MOXKHOCTH YKa3aTh B PEIICHUH KOHKPETHOE
YUpexK/ICHHE TS IPOXOXKICHHS eueHns’ . Bmecte ¢ TeM B HazBaHHOM ITpuKase He
JaHO TIOHSTHSI MEIWKO-COLMaIbHOW peadWInTaluy, a JIWIIb YKa3bIBaeTCs, UYTO
«MEIUKO-COIlMaIbHAs peaOuIuTalMs He TOJbKO CHMKAeT (PMHAHCOBBIE PACXOIbI
Ha BOCCTAQHOBJICHHE M pECOLMAIM3alMi0 OOJbHBIX HApKOMaHUEH, HO W,
€CTECTBEHHO, MOBHINIAET YPOBEHb KadecTBa MX KHU3HU». M BHOBb, K COXAJICHUIO,

MPUXOJIUTCSI KOHCTAaTUPOBATH ICKIAPAaTUBHOCTD MoJioxkeHul ct. 82.1 YK PO.

! Torumna JI.B. MomogexHblit HapKOTHU3M B COBpEeMEHHOW Poccuu: KpUMHHOJIOT. aHAIN3 U MPOQUITAKTHKA!
Astoped. quc. ... a-pa ropun. Hayk. CI16.: CIIBY MB/] Poccun, 2011. C. 45.

OTBeTHI Ha BOMPOCHL, MOCTYMHBIINE U3 CYIO0B, IO NpuMeHeHHI0 DenepanbHbIX 3aKOHOB 0T 7 Maprta 2011
r. Ne 26-®3 «O BHeceHMH M3MEHEHMH B YT0J0BHBIH Koneke Poccuiickoit ®denepauumn» n ot 7 nexadpst 2011 r. Ne
420-®3 «O BHeceHHUM U3MEHEHHH B YT0JOBHBIN Konekc Poccuiickolt Denepaniuy U OTAENIBHBIE 3aKOHOIATEIbHbIC
akTbl Poccuiickoii Deneparmn» (yrBepxnaensl [Ipesunuymom Bepxosnoro Cynma P® 27 wmronst 2012 r.) // URL:
http://www.vsrf.ru.
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JIist ycTpaHeHUs TEpEeYrCIEHHBIX TPOoOJIeM HEOOXOauMO B OJMKanIIIeH
nepcreKkTuBe pa3paboTtarh THMOBOE MONOXKEHHE O TOCYAAPCTBEHHBIX ILIEHTpax
MEJIUKO-COLIMAIbHOM  peabmnmutanuu. Jlymaercsi, dYTO OCYIIECTBIATH 3Ty
JIEATEIIbHOCTh JOJDKHBI TOJBKO TOCYJAPCTBEHHBIE MEIUIIMHCKHE YUPEKICHHUS.
Henp3s HM B KoeM ciayyae KOMMepLUaiu3upoBaTh 3Ty chepy. Kpome Toro,
cieayer OOBSBUTH KOHKYpC Ha pa3padOTKy THUIOBOM METOJIUKU MEIUKO-
COLIMAJIBHOM peadMINTAlMU JUL, CTPAJArOUIUX aJIKOTOJIM3MOM, HAPKOMAaHHUEN WU
TOKCUKOMAaHHEH, ¥ TI0 €r0 UToraM €€ yTBEepAUTh. BaxHo, 4TOObI B METOMKE ObLIH
OTPa)KE€HbI BCE HAIMPABJICHUS IO3UTUBHOTO BO3/ICUCTBUS HA MHIMBHUAA, HAUUHAS OT
PEIUTUO3HOTO TPOCBEIICHUSI U COMPOBOXACHUS OOJBHOTO M 3aKaHYMBAs
BBIPAOOTKOM y HETO HABBIKOB aBUKTUMHOTO TTOBEICHHUSI.

Pazpenienue cymecTByONUMX B TPAKTUKE CIOXKHBIX TPOOJIEM, BOZHUKIITUX B
CBS3U C IPUMEHEHUEM HOPM YrOJOBHO-TIPABOBOIO HMHCTUTYTa OTCPOYKHU
OTOBIBaHUSI HAaKa3aHUs, BO3MOXHO TOJIbBKO HA OCHOBAHMHU MEXKIUCIMIUTMHAPHBIX
HCCJIEIOBAHUM.

B wactHOCTH, TpoOiiema cyOBeKTa OTCpPOYKM OTOBIBAaHUS HaKa3aHUS B
HEKOTOPBIX CJIy4asX MOXKET OBITh pelIeHa TOJBKO C YUYE€TOM TOJIOKEHUM
CEMEWHOr0 3aKOHOJATENbCTBA, KOTOPHIE, OJJHAKO, B YaCTH, 3aTParuBarOUIEd 3TOT
aCIeKT MpoOJeMaTUKHU, OKa3bIBAIOTCSI TPOTUBOPEUUBLIMU U HETIOJTHBIMHU.

Taxk, B cT. 55 ®enepanbHoro 3akoHa oT 21 HOsiOpsa 2011 r. Ne 323-03 «O6
OCHOBAaX OXpaHbl 370pOBbs IpaxaaH B Poccuiickoi CDezLepaumxl»l CyppOraTHoe
MaTEpUHCTBO OMPEIEACTCS KaK «BbIHAIIMBAaHUE W POXKJICHHE peOeHKa (B TOM
YUCI€ TMPEXKJECBPEMEHHBIE pOAbI) IO JOTOBOPY, 3aKIOYaEMOMY  MEXIY
CypporaTHOM MaTephl0 (PKEHIIMHOWM, BBIHAIIMBAIONIEH IUJIOJA TMOCIE MEepeHoca
JOHOPCKOr0 3MOpPHOHA) W TMOTEHIIHAIBHBIMU POJUTEISIMHM, YbH TOJIOBBIC KICTKH
WCITOJIb30BATHCH ISl OTUIOAOTBOPEHUS, TUOO OJMHOKOM KEHITUHOM, 1T KOTOPBIX
BBIHAIIMBAaHWE M  POXJIEGHHE pPeOCHKAa HEBO3MOXHO 1O  MEIUIMHCKUM

nokasaHusimy». Mcxons us OnpCACIICHUA CYPpOraTHoro MarCpuHCcTBa, CICAYCT, YTO

! ®enepanbubiii 3akoH 0T 21 HOs0pst 2011 1. N 323-03 "OO6 ocHOBax OXpaHbl 3A0POBbS I'paKAaH B
Poccuiickoii ®eneparun” // C3 PD. 2011. N 48. Cr. 6724.
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B Poccniickoit @Denepanuum J0OMyCKAETCS UCKIOUUTEIBHO METOJ T'E€CTALMOHHOIO
CyppOraTHOTrO MaTepUHCTBA, MPU KOTOPOM MOJHOCTBHIO OTCYTCTBYET I'€HETUUYECKAas
CBSI3b MEXKJIY CyppOraTHON MaTepbio U TeM peOEHKOM, KOTOPOTO OHA BHIHAIIIUBAET.

B ropunnueckoill nuTeparype HET €JUHCTBAa IOHMMAaHUSI MPABOBOIO
MOJIOKEHUsT cypporatHo Marepu. Tak, nmo wMuenuto C.}O. Yamkosoi,
CypporaTHasi MaTh SIBIISCTCS JIMIIOM, OWOJOTHYECKH ITOCTOPOHHUM pPEOCHKY,
KOTOPOT0 OHA BBIHAIIIMBAET, TEHETUYECKAs CBSI3b MEXKYy p€OCHKOM U CyppOTaTHOM
MaTepbio OTCYTCTBYeT . M.B. AHTOKO/IBbCKAS IIPHACPKUBACTCS POTHBOIIOIOKHOM
TOYKU 3pEHHUsA, COIIaCHO KOTOPOM cypporarHasi MaThb XOTb M HE SBISETCS
TeHETHYECKOM MaTephlo, TEM HE MEHEe MMEET C PEOCHKOM OMOJIOTMYECKYIO CBSI3b,
U B Tpolecce OEpeMEHHOCTH U POJIOB MPOSBISIOTCS MAaTEPUHCKHUE YYBCTBA,
KOTOPBIE MOTYT MOJHOCTHIO U3MEHUTH €€ OTHOIIECHUE K PEOCHKY U 3aKITIOUCHHOMY
CI0 COTMALICHHIO" .

3aKOoHOJaTENb OCTABJISIET 32 CYyppOraTHOM MaTepbi0 a0COJIIOTHOE MpPaBO B
pa3peleHn BOIpoca O HAJCICHUU T€HETHUUYECKUX POJUTENICM MAaTepUHCKUMU U
OTHOBCKUMH MpaBamu. B coorBerctBuu c¢ 4. 4 cT. 51 CemeitHoro kojaekca P®
(manmee - CK P®) nuna, cocrosimue B Opake Mexay coOOM W JaBIIME CBOE
corjacue B MUChbMEHHOUM (hopMe Ha UMILJIAHTAIIMIO SMOPHOHA JPYTOM KEHITUHE B
LEJISX €ro BbIHAIIMBAHUS, MOTYT OBITh 3alUCAHbl POAUTEISIMU PEOCHKA TOIBKO C
corJiacusi *KEHIIUHBI, pOJIMBIIEH peOeHKa (CypporatHoit maTepu). B ciiydae oTkasza
CypporaTHOM MaTepu Ha 3amuch B KauecTBe poauTened peOeHKa JIuIl,
oOpaTUBIIMXCS K YCIyre CYpporaTHOro MAaTE€pUHCTBA, MaTepblo peOEHKa
3aMUCBHIBACTCS CyppOraTHasi MaTh.

Takum oGpa3om, cypporaTHas MaTh, HECMOTPS Ha TO YTO W HE SIBISCTCS
Ir€HETUYECKOW MaTepbio, MO HallleMy MHEHMIO, MOXKET MPETEHI0BaTh Ha OTCPOUKY
oTObIBaHWs HakazaHus. Ho B mgaHHOM ciy4ae TI€pHOJl OTCPOYKH Oyner
OTPENIENATHCS MOMEHTOM MUCHMEHHOTO O(OPMIICHUSI POIUTEISIMH peOeHKa JIHII,

cocTosimuXx B Opake M [JaBIIMX CBOE COTJIaCME B THMCBMEHHOM (QopMe Ha

! Cemeiinoe mpaso: VueGuuk mms 6akanaspos / Ilox pex. E.A. Uedpanosoii. M.: FOpaiit, 2012. C. 173
(aBTop maparpaca - C.1O. Hamikoga).
AmnTokonbckas M.B. CemeitHoe npaBo: YueOHUK. 2-¢ u3 1., nepepad. u gon. M.: FOpucrts, 2002. C. 183.
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IPUMEHEHUE METOJAa HCKYCCTBEHHOI'O OIUIOJJOTBOPEHHSI WJIM HAa WMIUIAHTALUIO
smOpuoHa. [locne coBepuieHUs: 3alUCH POOUTENECH B KHUIE 3alUCEd POKICHUN
BOIIPOC 00 OTCpOYKE cypporaTHoil Marepu ortmanaer. IIpeamnonaraercsi, 4To cyn
JOJDKEH PAacCMOTPETh BOMPOC MO0 00 OTMEHE OTCPOUYKH OTOBIBAHUS HaKa3aHUS U
HaIpPaBJICHUU OCYXJICHHOIO JUIsl OTOBIBaHMS HaKa3aHHs B MECTO, HA3HAUEHHOE B
COOTBETCTBHHM C TPUTOBOPOM cCyZAa, OO0 00 OCBOOOXKICHUH OCYXIACHHOW OT
OTOBIBaHMS HAKA3aHUS CO CHATUEM CYIHUMOCTH, JINOO O 3aMEHE OCTaBIIEHCS YacTu
Haka3zaHus 0oJiee MATKUM BUIOM HaKa3aHUS.

Ha mwam B3rasa, 3acimyKMBaeT BHHMAaHHUSL BOIPOC O BO3MOXHOCTH
IPEIOCTABIICHUS! OTCPOUKH MY)KUMHE, UMEIOIIEMy peOeHKa B Bo3pacte 10 14 ner,
B Cllydae €ClIM B OTHOIICHHH MaTepu peOEHKa YCTaHOBJIEHO OrPaHWYEHHE B
ponutenbckux npasax. B coorserctBumn ¢ CK P® ponurenu, pogurensckue npasa
KOTOPBIX OTPaHUUYEHBI CYZI0M, YTPAUMBAIOT IIPABO HA JJMYHOE BOCIIUTAaHUE PeOEHKA
(ct. 74 CK P®). B Takom ciryuae Bce 00S3aHHOCTH TI0 YXOAY 3a pEOCHKOM H €ro
BOCITUTAHUEM IIOJIHOCTBIO BO3JIAralOTCAd TOJIBKO Ha OTIA, M, CJIEJ0BATENbHO,
My>KUMHAa B TakOM Cly4ae JOJDKEH HMMETh IpaBO Ha OTCpouky. Tak, ecin
OTpaHUYECHHE POAUTENIbCKUX IMPaB CBA3AHO C TEM, YTO OCTaBIEHUE PEOEHKa C
poauTeNieM OmacHo Juisi peOeHKa MO O0OCTOSTENbCTBAM, OT POAMUTENS HE
3aBUCAUIMM (IICUXUYECKOE PACCTPOMCTBO WJIM MHOE XPOHUYECKOE 3a00JIEBaHME,
CTEUEHHE TSHKEJIBIX OOCTOSITENBCTB U IPYTUE), TO B JAHHOW CUTyallUH, 110 HAILIEMY
MHEHHUIO, CYJ] MOXET MPEJOCTaBUTh OCYKIEHHOMY MY>KUYMHE OTCPOUYKY OTOBIBaHUS
HakazaHusa. OHAKO BO3HMKAET BOIPOC, KaK JOJDKEH MOCTYNHUTh CyJA B cllydae,
€CJIM TIPOU3OIILTI0O O0TOOpaHue pedeHKa y MaTtepu 0e3 JUIICHUS €€ POJUTETHCKHIX
npaB (OrpaHUYEHUE POJUTENBCKUX ITPaB Ha IIECTh MECSLEB, I0KA OHA HE U3MEHUT
CBOETO TMOBEJICHUS), €CJIM OCTaBlieHWe peOdeHKa C MaTephlo BCJIEACTBUE €€
MOBE/ICHHUS SBJISIETCSl OMACHBIM JJisi peOeHKa, HO HE YCTaHOBJEHBI JOCTATOYHBIE
OCHOBaHMS JUIs TUIIeHUs ee poauTenbekux npas (cT. 73 CK P®). Ecnu myxxunna
(oten pebeHka) coBeplIaeT MPECTYIUICHHE B ATOT MEPHOJI, MOKa MaTh peOCHKa
OrpaHU4eHa B MPaBax, TO OH UMEET MPaBO MPETEHI0BATh HA OTCPOUYKY OTOBIBAHUS

Haka3aHusa. Ho eciam KCHIIMHA II0 MCTCUCHHMH IICCTH MCCALICB HN3MCHHT CBOC
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noBeleHWe W He OyAeT JIMIIeHa POJUTENbCKUX TpaB, TO HEOOXoaumo Oyaer
OTMEHHUTb OTCPOYKY OTOBIBAaHUS HAaKa3aHWs, TaK KaK OTHAayT OCHOBAaHHUS €€
IPUMEHEHUS.

OcraeTrcss HEyperyJupoBaHHBIM BOIPOC O BO3MOXHOCTH IPEAOCTABIICHUS
OTCPOYKH OTOBIBAHUS HAKa3aHUS YCHIHOBUTEISAM WJIM yAOYEpUTEISIMU (fHajnee -
yChIHOBHTENM). B nurepatype cymecTByeT ABe Mo3uiuu. OJHU aBTOPbI CUUTAIOT,
9TO K YCHIHOBUTEISAM JAHHAS HOPMa HE JODKHA TPUMEHATHCA . 110 MHEHHIO
JPYTUX aBTOPOB, LIEJIECO00PA3HO MPENOCTABIATH OTCPOUKY OTOBIBAaHUS HAKa3aHMsI
U OCYXJICHHBIM YCBIHOBHUTEJISIM, ITOCKOJIBKY YCHIHOBJICHHE OCYILECTBIIIETCS HE Ha
KAKOM-TO ONpE/IeeH bl OTPE30K BpeMEHH, a HaBceraa’. CTOUT COIACHTBCA C
JAHHOW TOYKOM 3pEHMS, MOCKOJIbKY B COOTBETCTBHM C 4. 1 cT. 137 CemelHOro
Kojgekca P® ycCbIHOBIEHHBIE JE€TM K HUX MOTOMCTBO [0 OTHOILIEHHUIO K
YCBIHOBHUTEISIM M HMX POACTBEHHUKAaM, & YCBIHOBUTEIM W UX POJICTBEHHUKHU IIO
OTHOUIEHUIO K YCBHIHOBJIEHHBIM J€TAM U UX IOTOMCTBY IPUPABHUBAIOTCA B
JUYHBIX HEHUMYIIECTBEHHbIX M HWMYIIECTBEHHBIX MpaBaX M OOS3aHHOCTAX K
POJICTBEHHMKAaM IO NPOUCXOXKIAeHUI0. IIpaBoBble  OTHOWIEHUS, KOTOpPBIE
BO3ZHHMKAIOT MEXAY YCHIHOBUTEISIMU M YCHIHOBJIEHHBIMHU JI€TbMHU, 001a1at0T OoJiee
TECHbIM CBA3SIMH (IO CpPaBHEHUIO C HHBIMU (opMamMu YCTpOMCTBa JeTeH,
OCTaBIIMXCA 0€3 MONEYEHUs] pOAUTENICH) U B OOJIbIIEH CTENeH! NMPUPABHUBAIOTCS
K KPOBHO-POJICTBEHHBIM.

Creuuguka ycblHOBIEHUS KakK (OpMBI YCTpOMCTBA J€T€ll COCTOUT, BO-
NEepBbIX, B OECCPOUHOM XapakTepe NPaBOOTHOIIEHUH U, BO-BTOPBIX, Kak
CIIEICTBHE, B OCOOOW TMpaBOBOW CBSI3W YCHIHOBUTENS U YCBIHOBJIEHHOTO,
HallOMUHAOLIEH CBsI3b poautenss u peOenka. I[lpu yceiHOBIeHMM TmpaBa U
00s13aHHOCTH YCBIHOBJICHHBIX W YCBHIHOBUTEJEH NPUPABHHUBAIOTCA K IpaBaM U

) <3 o
00513aHHOCTSIM ACTCU W POAUTCIICH . Taxxxe cemMmeiHoe 3aKOHOAATCIbCTBO

! Magneaea O.H. OTtcpouka OTOBIBAaHUS Haka3aHWsI OEpEeMEHHBIM JKEHIIMHAM W JKCHITUHAM, UMEIOIIUM
MaJIOJIETHUX JIeTeH, 10 3akoHoAaTenbcTBY PO: Jluc. ... kana. ropua. Hayk. Kazans, 2002. C. 64.

2 CynnypoBa O.®. Orcpouka oTOBIBaHUS Haka3zaHHs OCPEMEHHBIM JKCHIIMHAM M JKCHIIWHAM, UMCIOIIUM
manoseTHux gereil, no YK P® kak mposiBneHue rymaHusma u 3a00Tel 0 BocrutaHuu aereid // Calt >xypHaia
«Bectauk TUCBW». URL: http://www.tishi.ru/science/vestnik/2009/issuel/Sundurova.html.

® Cemeiinoe npaBo: Yuebnuk / b.M. I'onrano, I1.B. Kpamenunnukos, JL.FO. Muxeepa, O.A. Py3akosa; mon
pexn. IL.B. Kpamenunnuxosa. M.: Craryt, 2008. C. 237.
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JIOTIYCKAET 3alluCh YCHIHOBUTENEH B KaUeCTBE POJAUTENECH YCHIHOBICHHOTO peOeHKa
B KHUI'€ 3allUCEH aKTOB I'PaXKJIaHCKOIO COCTOSHUSA; 3aIPEIAOTCS Opaku MExAy
YCHIHOBUTENISIMU M YCHIHOBJICHHBIMU, B OTHOILIEHWU YCHIHOBIIEHHOTO peOeHKa
paclpoCTpaHsIOTCS TMOJIOKEHHUSI O HaclienoBaHuu. bonee Toro, ct. 2 CK PO
PUPABHUBAET OTHOLIEHUS POJUTENS U YCHIHOBUTENS C ACThbMU. TakuM oOpazom,
YCBIHOBJIEHUE UMEET CXOJICTBO C POACTBOM IEPBON CTEIEHHU.

MosxHO 1 (HYKHO JIM) TIPEAOCTABISTh OTCPOUKY JIMIIaM, B3SBIIUM peOeHKa
MO/, ONEKY WJIM B NPUEMHYIO ceMbl0? 110 MHEHMIO HEKOTOPBIX YUEHBIX, OTCPOYKA
TAKMM KATETOPHSM JIHI[ IOIDKHA MPEIOCTaBIAThCS . CTOMT HE COTTACHUTHCS C
JAHHOM TOYKOW 3pEeHUs, IIOCKOJBKY OII€Ka B COOTBETCTBUU C CEMENHBIM
3aKOHO/IaTEJIbCTBOM yCTAHABIIMBAETCS HAJl AETbMU, OCTABIIUMUCS O€3 MONeueHus
ponuTeNneil, B LENsAX MX COJEepKaHUs, BOCIIMTAHHUS U OOpa30BaHMs, a TAKKE IJIS
3amuThl uX npaB U uHTepecoB (m. 1 ct. 145 CK P®). OnexkyHnl Ha3HA4arOTCs
OpraHOM OIIEKM W TMONEYUTENIbCTBA (B OTJIIMYME OT YCHIHOBJIEHHUS, KOTOpPOE
yCTaHABJIMBAETCA TOJIbKO Ha OCHOBAaHUM pEUIEHUs Cyna) A0 JAOCTHKEHUS
HECOBEPUICHHOJIETHUM peOeHKOM 14-7meTHero Bo3pacTa, YTO YKa3blBaeT Ha
BPEMEHHBIN XapaKTep AAHHOIO MHCTUTYyTa. MIcX0As M3 3TOro0 MOKHO FOBOPUTH O
TOM, YTO B CPaBHEHUU C HHCTHUTYTOM YCBIHOBJIEHUS MEXAY OIEKyHAaMHU H
MOJIONIEYHBIMHU OTCYTCTBYET TE€CHAsI PABOBASI CBSA3b.

Heobxoaumo ykasats u Ha TOT (akT, yto CK PD comepxut nepedyeHs null,
KOTOpbIE HE MOTYT ObITh HA3HAUEHBI OMEKYHAMH: JIUIA, UMEIONTUE HECHATYIO WU
HEMOTAIIEHHYIO0 CYJMMOCTh 32 TSDKKUE WM 0CO00 TSKKHE MPECTYIJICHUS, JIUIIA,
MMEIOIINE WIM HMEBIIHE CYIUMOCTb, MOJBEPrarolIuecs WIA NOJBEPraBIINECcs
YTOJIOBHOMY ITPECIIEIOBAHHUIO (32 UCKIIFOUEHUEM JIUL, YTOJIOBHOE MPECIICIOBAHUE B
OTHOUIEHUH KOTOPBIX MPEKPalIEHO MO PeadWIUTUPYIOIMIMM OCHOBAHUIM), 3a
NPECTYIUICHUSI TPOTUB >KU3HU W 3J0POBbs, CBOOOIBI, YECTHU M JOCTOMHCTBA
JUYHOCTU (32 HCKIIOYEHHEM HE3aKOHHOTO TOMEIICHHUS B TIICUXMATPUYECKUM

CTallMOHAp, KJIEBETHl U OCKOPOJICHMUS ), OJOBON HEMPUKOCHOBEHHOCTH U TIOJIOBOM

1
IMerpoBa U.A. Otcpouka OTOBIBAHUSI HAaKa3aHHs OEPEMEHHBIM JKECHIIHHAM M JKECHIMHAM, MMEIOIHM
MasioNieTHUX fetei: Jluc. ... kaum. ropun. Hayk. M., 2005. C. 74 - 75.
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cBOOO/IBI TUYHOCTH, MPOTHB CEMBU U HECOBEPILIEHHOJIETHUX, 30POBbsI HACEICHUS
U OOIIECTBEHHONW HPaBCTBEHHOCTH, a TAKXKE MPOTUB OOIIECTBEHHOM 0€30MacHOCTH
(ct. 146 CK PD).

Hcxons n3 6yKBaJIbHOTO TOJTKOBaHUS (hpa3bl «KEHIUHE, UMEIOIIel peOeHkKa
B BO3pacTe 10 YEThIPHAIATH JIET», 3aKperuieHHoH B 4. 1 cT. 82 YK P®, ocraercs
HETMOHATHBIM, JIOJDKHA JIM JKEHIIMHA WMETh MpaBO Ha peOeHKa, OCHOBaHHOE Ha
poacCTBe (MJIHM MPaBo, IPUPABHEHHOE K POJCTBY: YCHIHOBIICHHUE), UIH OCYXIACHHAS
MOKET IPETEHJ0BAaTh HAa OTCPOUYKY U B CilIydyae BOCIUTAaHUS peOEHKa, HO IpHU
OTCYTCTBHHM  IOPUIMYECKOrO0  OGOpMIICHHS WX  OTHOUICHWH  (Hampumep,
(akTHyecKkoe BOCIIUTAaHUE TUIEMSIHHMKA, BHYKa U T.1.). B nmuTepatype ormMeuanocs,
4YTO «HE IMPOTUBOPEUYMIIO OBl CMBICIY 3aKOHA IMPEJOCTaBICHUE OTCPOUKU
OCYXJEHHOU, (paKTUYECKH BOCIUTHIBAIOLIEH MaJIONETHEr0 0e3 (hOopMalbHOIO €ro
yChIHOBNEHHS (Hampumep, pebenka myxa)»'. M.C. KpacHibHHKOBA Hpearaet
U3MEHUTh (bOpMyIUPOBKY 3aKOHa! cJoBa «uMerouien(emy)» Ha
«BOCTIMTHIBAIOIEMY» . Ha Hal B3r/IsiI, 9TO He BIIOJHE IEIeCO00PasHO, TAK KaK B
YrOJIOBHOM 3aKOHE MMEIOTCSI JIpYyrMe€ MHCTPYMEHTBI, KOTOPbIE MOTYT YYUTHIBATbH
3TO OOCTOSITENBCTBO TpPH HA3HAYCHWM HaKa3aHUS. YMECTHO HAllOMHHUTh, UTO
3aKOHO/ATeIb BO3MOXHOCTb MPEJOCTABICHUS OTCPOUYKM MYXKYHUHE CBS3BIBAET
UCKJTIOYUTEIFHO C MPaBOM, OCHOBAHHBIM Ha POJICTBE («...MYXXYHHE, WUMEIOLIEMY
pebeHka B BO3pacTe A0 YETHIPHAIIATH JIET W SBISIOMIEMYCS €IWHCTBEHHBIM
poauteneM...» (4. 1 ct. 82 YK PD)).

Kpome Toro, mo HamiemMy MHEHHIO, OTCPOYKa HEAOMYCTHMa B OTHOIICHUU
JIMIL, JIMIICHHBIX POAUTENbCKUX MpaB. COriacHO CeMEHOMY 3aKOHOAATEIbCTBY
pPOIUTENH, JIUILIEHHBIE POJUTENBCKUX IpaB, TEPSAIOT BCE MpaBa, OCHOBAHHBIC HA
dakTe poAcTBa C pPEOEHKOM, B OTHOLIEHHMH KOTOPOTO OHU OBLIM JIMIICHBI
ponutensckux npas (cr. 71 CK P®). Berymienue B 3aKOHHYIO CHJTYy PELICHHUS

Cyda O JIMIOCHUKW POJUTCIBCKHUX IIpaB ABJACTCA  IMPaBOIIPCKpaIllarOIIuM

! Viungnit C.51. TpuMeHeHHe OTCPOUKH OTOBIBAHUS HAKA3AHHS OEPEMEHHBIM JKEHIIHHAM H KCHIMHAM,
HMEIOIIMM MaJIoJIeTHHX JeTeil. BmaguBocTok, 1993. C. 4.

2 KpacuneaukoBa M.C. Otcpouka otObiBaHus Hakazanus (ct. 82 YK P®): Teopernyeckue u npakTHIeCKUe
BONPOCKL: ABTOped. IuC. ... KaH[. Popua. Hayk. Tomck, 2015. C. 20.
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opuandeckuM (aktoM Ha Oyaymiee Bpems. [Ipu 3TomM poauTenn yTpadyumBaroT
paBO KaK Ha BOCIUTaHUWE peOEHKa, TaK M Ha 3alllUTy UX IpaB U 3aKOHHBIX
UHTEPECOB.

OpnHako cynabl IEpBOM MHCTAHUWU MPU PACCMOTPEHHUH JI€T O BO3ZMOMXKHOCTH
MPENIOCTaBICHUSI OTCPOYKM OTOBIBAHMSI HAaKa3aHWsS JOCTaTOYHO YacTO He
YUUTHIBAIOT TO OOCTOSITENBCTBO, YTO POAUTEINM MOTYT OBITH  JIMIIIEHBI
POIMTENBCKUX IpaB. Tak, HarpuMep, MpUroBopoM LleHTpasbHOro paioHHOTO Cyaa
r. Yenabuncka H.E. Opina mpusHana BuHOBHOM mo 4. 1 cr. 228 VK P®. Cyn
IIEPBOM HWHCTAHIIMM NpUMEHWJI monoxeHus cr. 82 YK PO, orcpoun H.E.
peasibHO€  OTOBIBAaHME  HaKa3aHUs 0  JOCTHKEHHS  ee  peOeHKOM
4eTBIPHAALATUIETHETO BO3pacTa. B KaccallMOHHON MHCTaHUMU T'OCYAapCTBEHHBIN
OOBHHMTENIb TMPOCWJI OTMEHHTh HPHUTrOBOP, IOCKOJIBKY CyA HEIPaBOMEPHO
npumeHun nonoxenus cr. 82 YK P® B ornomenun H.E., koTopas Obuia nuiieHa
ponutensckux mpaB. CyneOHas KoJJlerwsi OTMEHWJIA PEIICHHE CcyAa MepBOU
WHCTAHIIMYU U HaIllpaBWIa JIeJI0 Ha HOBOE Cy/1eOHOE pa3oupaTesbCTRO.

Cynom nepBOi MHCTAHIIMM OCTaBJICHO 0€3 BHUMAHHMS TO, YTO HOPMBI CT. 82
YK P® npumeHuMBbl TOJBKO K TEM JHUIAM, KOTOpble HE OBbUIM JIMIIEHBI B
YCTAaHOBJICHHOM TMOPSIAKE POAUTENbCKUX npaB. Ceenenus o Hammuuu y H.E.
pebeHka, a Takke 00 OTCYTCTBUU CYACOHOTO pEHIeHUs O JUIICHUU €€
POIHMTENBCKHX TIPAB CYIOM HE OBLTH IPOBEPEHBI -

C yd4eroM JIHMYHOCTH OCYXIEHHOIO CyJ MOXET NPUMEHUTH IOJOKECHHUS
HACTOSIIIEH CTaThU K MYXYMHAM, UMEIOIIMM MaJIOJIETHUX JleTel B Bo3pacte A0 14
JIeT, B CIIy4ae JUIIECHUS POAUTENbCKUX MPaB MaTepu peOeHKa.

HeoOxoaumMo MOQU4epKHYTh, UYTO MPEJOCTABIECHUE OTCPOUYKUA OTOBIBAHUS
HAKa3aHUsl OCYXICHHOMY MY>KUMHE CTaBUTCA B 3aBUCUMOCTb OT OTCYTCTBHS Y
pebenka marepu. COOTBETCTBYIOIIEE MOJOKEHUE 3aKOHA MOSIBUIIOCH B YTOJIOBHOM
kozekce PD He Tak gaBHO M CBA3bBIBAaeTCs ¢ peanuszanueit ct. 19 Konctutyuun PO

O PaBCHCTBC IIpaB H CB060)I YCJIOBEKA HC3aBHCHMMO B TOM 4YHCIC H OT IIO0JIa .

10630p cynebHoi npaktukn YensiOuHckoro odyacTHOro cyna 3a Tpetuit kBapran 2011 rona. Y1BepxueH
IocranoBnennem Ilpesumuyma YensOunckoro obmactHoro cyma ot 30 HosOps 2011 r. URL:
http://www.regionz.ru/index.php?ds=1446721.
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OpHako eciy MPEOCTABICHUE OTCPOUYKH OCYXKJICHHOMY MY>KUYHWHE O0OYCIOBIICHO
OTCYTCTBHEM MaTepu y peOeHKa, TO HaJIMYMue/OTCYTCTBUE OTLa HE SBIACTCA
MPENSTCTBUEM IMPEAOCTABICHUS OTCPOUYKH KEHIIMHE. Takum 00pa3oM, paBeHCTBO
0 TEHJEPHOMY MpHU3HAKy B 3TOM cdepe peanu3oBaHO HE B IOJHON Mepe.
OOOCHOBaHHO HEKOTOpbIE YYEHbIC [UJIsl pead3alliy MPUHIUMIA TeHASPHOTO
PaBEHCTBA CYMTAIOT HEOOXOIMMBIM HU3BSATHh YKAa3aHHOE 3aKOHOJATEIIbHOE
TpeOOBaHNE B OTHOIIICHUN MY>KUUHBI.

Takum oOpa3om, oTcpouka OTOBIBaHMS HaKa3aHUs TAKUM KaTETOPHSM JIMII,
KaK YCHIHOBUTENU (yIOYEPUTEIU), MOXKET MPEAOCTABISATHCA MPU HAUTUYUU
OCHOBAHUMW U YCIIOBHi, MpeycMOTpeHHbIX cT. 82 YK P®; cypporaTtHoil maTepu -
B Mepuoj] OEPEeMEHHOCTH U IO MOMEHTA /a4l MMUCbMEHHOT'O COTJIacHsi Ha 3alllCh B
KauecTBE poAuTeNied peOeHKa JHI, OOpaTHBIIMXCS K YCIyre CyppOraTHOro
MaTE€pUHCTBA; MY>KUYMHE - B CIIy4ae, €CIU OH SBJISIETCSA €IMHCTBEHHBIM POJUTEIIEM;
OTMEKyHaM M JIMIaM, JIMIICHHBIM POJUTEIbCKUX IIpaB, OTCpPOYKa OTOBIBAHUS
HaKa3aHUsl He MOXET OBITh PEJIOCTABJICHA.

Cpenu ydeHBIX M TMPAKTUKOB HET OOIIEro MHEHWsS B OTHOIICHUH BHJA
MPECTYIUICHUH, 3a COBEPIUICHHE KOTOPBIX OTCpOYKa OTOBIBAHUSI HaKa3aHUS
OepeMeHHOM JKEHINWHE, JKCHIIMHE, HUMEKIINeii pebdeHka B BO3pacTe 0
YEeThIPHAAIATH JIET, My>KUMHE, UMEIOIIeMYy peOeHKa B BO3pacTe /10 YEThIPHAILIATH
JIET U SIBISAIOLIEMYCS] €TMHCTBEHHBIM POAUTENIEM, HE TPUMEHSETCHL.

Kak ormeuan B.H. IlerpaimieB, 0COOEHHOCTBIO OTCPOUYKH SIBISIETCSI TO, UTO
OHAa HE MPUMEHSIETCS B OTHOIIEHUU OCYXKJICHHBIX K JIUIICHUIO CBOOOJBI Ha CPOK
CBBIIIE 5 JIET 3a TSDKKHUE M 0CO00 TSDKKHE MPECTYIUICHUS MPOTUB JIMYHOCTHU (CT.
105; 4. 2 ct. 117; 9. 3 c1. 122; c1. 126; 9. 3 c1. 127; 9. 2 cT1. 128; 9. 9. 2 - 4 cT. 150);
4. 3 cr. 151 YK PO®), ocyxneHHbIX K JUIIEHUIO CBOOOJBI 3a TSHKKHE U 0CO00
TSYKKUE MPECTYIUIEHUS, KOT/Ia INYHOCTH MOJIBEprajach OMaCHOCTH NPUUYUHEHUS €1
Bpeda (Kak HEMOCPEICTBEHHO, Tak M omocpeAoBaHHo). K gaHHOUW rpyrmme

NPECTYIJICHUH OH OTHOCWJI: 3JI0CTHOE XYJIMTAHCTBO, TEPPOPUCTUUYECKUMA aKT,
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3axXBaT 3aJIO)KHWKA, OaHIWTHU3M, TMOCATATENIbCTBO HA JKU3Hb COTPYAHHUKA
IIPaBOOXPAHUTEILHOTO OPraHa i ap .

A.W. Papor B CBSI3U C 3TUM OTMEYAET, YTO K YUCIY MPECTYIJICHUH MPOTUB
JUYHOCTHU CJEAYET OTHECTH HE TOJIbKO TE€, KOTOPhIE MPEAYCMOTPEHBI B pasjeiie
VIIVK, HO W wuHble TOKKHE U 0C000 TSHKKHE TPECTYIUICHUS, KOTOpPBIC
pacIojioKeHbl B Jpyrux paszaenax Kojekca M CBsi3aHbl ¢ MOCSATaTEILCTBOM Ha
YKW3Hb U 3I0pOBbE ueiaoBeka. K HUM, B 4aCTHOCTH, MOKHO OTHECTH MPECTYILIICHUS,
yKa3aHHbIC B CT. ¢T. 162, 163, 205, 295, 317 YK P® u ap. [Ipu 3TOM OH cumTaer,
YTO MPEJOCTABJICHUE OTCPOUYKH OTOBIBAHMSI HaKa3aHUsT BO3MOXKHO M B Ciyuae,
KOT/Ia JIMIO OBUIO OCYXKJIEHO K MEHEe CTPOroMy HaKa3aHWIO, YeM IMSTh JIeT
JIUIIEHUS] CBOOO/IBI, «3a JII000E U3 MPECTYIUICHHUM, CBI3aHHBIX C MOCITaTeIbCTBAMHU
Ha JIMYHOCTh (KpOME€ MPECTYIUICHUH MPOTHUB IOJOBONM HENMPUKOCHOBEHHOCTH
HECOBEPILICHHOICTHHX, HE JOCTUTIINX 14-IIeTHEro BO3pacTa)»’.

N3 nozunuu B.M. JleGeneBa, W3n0KeHHOM UM B KOMMEHTapuu K cT. 82 YK
P®, cnenyer, uro oOTcpouka OTOBIBaHWS HaKa3aHUd HE MOXET ObITh
MPEI0CTaBIIEHA OCYKICHHBIM «K OTPaHUYEHUIO CBOOO/IBI, K JIMIIICHUIO CBOOOIBI 32
MPECTYIUICHUS MPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIICHHOJIETHUX, HE
nocturmux 14-netHero Bospacta (ri1. 18 YK), x numenuro cBoOOAbl Ha CPOK
CBBIIIIE TISITH JIET 32 TSHKKUE U 0CO00 TSHKKUE MPECTYIJICHUS POTUB JIMYHOCTHY.

Ms1 cornacubl ¢ MEeHUEM [1.K. ['ajpkupamasanoBoii, KOTopasi CHATAET, YTO
«...0TCpOYKa OTOBIBaHUS HAKA3aHWS HE JOJHKHA TPEJOCTABIATHCS IKEHIIUHAM,
COBEPIIUBIINM TSDHKKHE U 0CO0O0 TSKKHE MPECTYIUICHHUS MPOTUB OOIECTBEHHOU
6E30IIACHOCTH U OOIIECTBEHHOTO MOPSIKA» .

Onnako u3 ananuza craructudeckux gaHHeix ®CUH Poccuu cnenyer, 4to
oonee yem 40% OCYXIEHHBIX, KOTOPBIM MPEJOCTABICHA OTCPOUYKA OTOBIBAHUS

HaKa3aHHWs, COBCPINWIN TAXKKHC H 0c000 TSKKHE MMPpCCTYINICHUA, B TOM YHUCIIC

! Hanensa C.B. OcBoOoxaeHre 0T OTOBIBAHMS HaKa3aHWs B YrOJOBHOM 3aKOHOIATENBCTBE Poccuiickoit
Oenepanun (TEOPETHYCCKIE, 3aKOHONATCIBHBIC U MPABONPHUMEHUTEIbHBIC aCHeKThl): JUC. ... KaHI. IOpPHUI. HAYK.
Maxaukana, 2006. C. 97; YronosHoe npaBo. Obuias yacte: Yuebnuk / [Tox pen. B.H. Ilerpamesa. M., 2004.

2 Vronosroe mpaso Poccnn. Yactu O6mas u OcoGennas / Ots. pen. A.U. Papor. M.: IIpocnexr, 2013. C.
233.

® Nanensu C.B. Yxas. cou. C. 98.
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okoio 15% coBepmieHBl TPOTUB JUYHOCTH, W3 HHUX 3HAUWTEIbHAS JOJIS
MPUXOAUTCS HA TAaKWE MPECTYIUICHUS, KaK YOMICTBO W YMBIIINICHHOE TIPUYNHEHUE
TSDKKOTO BPEJIa 30POBBIO .

39,1% OCYXIOEHHBIX, COCTOSAIIMX HA Y4Y€T€ YrOJOBHO-HCIPABUTEIbHBIX
WHCIIEKINI, MPUMEHHUTEIbHO K KOTOPHIM HCIOJIHSETCS OTCPOYKa OT OTOBIBAHUS
HaKa3aHUs B CBSA3U C HAJTMYHMEM JCTEH, HE JOCTUTIIHX 14-IeTHEro Bo3pacTta, Wil ¢
OEepeMEHHOCTHI0, HE MMEIOT Kakou-mmbo mpodeccur WM CrenuaibHOCTH OO
UMEIOT paboume criennanbHOCTH: mBes (6,2%), npoxaaser (6,8%), mosap (5,6%) u
T.a. Ilpu s3tOoM TpynoycrpoeHo Tonbko 46% ocyxnaeHHbix, x0T 20,5%
OCYXJICHHBIX HE pabOTalOT B CBSI3U C HAIMYKEM JIeTel B BO3pacTe J0 Tpex JjeT. M3
Yuclia TPYAOYCTPOEHHBIX OCYXKJICHHBIX OCHOBHAs Macca MPUXOJUTCS Ha
HU3KOOIIAYMBAEMbIE JTOJDKHOCTH: TIPOAABIIEI, MEHEKEPhl MEIKOPO3HUYHBIX
marasuHoB (31,1%), cekperapu, agmunuctparopsl (9,5%), yoopumuibs (10%),
noBapa, opuuuanTel, KoHaykTopa (mo 3% coorBercTBeHHO). [lpu sTomM 42,2%
OCYXKJIEHHBIX YKa3aldu, 4TO MCTOYHHUKOM WX JI0XoAa sBIsieTca 3apruiata, 15,5%
KUBYT Ha pa3nuuHble nocobwus, 7,5% mnonydaror nencuu, 10,6% momayyaror
HETMOCTOSIHHBIA JI0XOJl OT ClydailHbIX 3apaboTkoB, 11,2% ykaszamu, 4TOo HX
comepkar pomutenu unu cynpyru (coxurenu). Kak cnencteue, 37,9%
OCYXAEHHBIX UMeIOT 10xo1 10 6 000 py6neit, 37,3% nuil UMEIOT 10XOJ B pa3Mepe
ot 6 000 mo 15 000 py6JIeI712, TOrJa KAK MUHUMAJIBHBIN MPOXKUTOYHBI MUHUMYM B
cpenneM 1o Poccun cocrapinser okosno 10 000 py6Guieit Ha my1ry HaceaeHUs.

Bbonee 60% ocyxJIeHHBIX BOCIHUTBIBAIOT O0Jee 01HOTrO pedenka. [Ipu atom y
MHOTHX OCYXXJICHHBIX HMMEIOTCS KpymHbIe ImTpadbl WIM HCKA B CBI3U C
COBEPIIICHHBIMU MU TIPECTYIICHUSMU.

Hanpuwmep, «...A. ocyxaeHna B Hosiope 2011 roga o 4. 4 ct. 159 YK PO k 2
rojaMm 6 MecsIam JMIIeHus cBo0oabl co mrpadom B pazmepe 700 000 py6ei, ¢

OTCPOYKOW MCIIOJTHEHUS OTOBIBaHUS Haka3zaHus 0 JocTuxkeHus cbinom 2001 roma

! CBezenns 0 1eATeIBHOCTH YTOJIOBHO-HCIOJHUTEIBHBIX HHCIIEKIUi 32 2016 rox.
2
KysnenoB A.U. CoBepluieHCTBOBaHHME IOPsIKa OOECHEUEHUS] KOHTPOJIS 338 OCYKAECHHBIMH, KOTOPBIM
npesiocTaBlieHa OTcpodka oTObIBaHMs Hakasauus // BecrHuk Ilepmckoro macturyra ®CUH Poccun. 2016. Ne 4
(23). C. 38.
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POKIIEHUST YETHIPHAIATUIICTHETO BO3pacTa. B Hacrosmiee Bpems A. pabortaer
IIPOJABLIOM H BOCITHTBIBAET JBOMX ACTEID) .

Hpyroii npumep: «...I1. Obuta ocyxnena no 4. 4 c¢t. 159 YK PO « 2 rogam 6
MecsiiaM JIMIIEHUsI CBOOOIbI, KpOME TOT0, CyJ MOCTaHOBWUJ O B3bickaHuu ¢ III. B
cYeT moraiieHus MarepuaibHoro ymepo6a 1 800 000 pyGneir. Uepes 6 mecsiien
nociie ocyxnenus III. B cBsi3u co cMepThioO MyXka Oblla OCBOOOXKIEHA M3 MECT
JUIIEHUS CBOOOABI C OTCPOYKOM HCIOJHEHUS HaKa3aHUs 10 JOCTHUKEHUS
pebenkom 19.06.2008 poxxneHuUs1 YeThIPHAAIATUICTHETO B03paCTa>>2.

HUcxonss w3 BBIIEU3TIOXKEHHOTO, B IENAX  COBEPIICHCTBOBAHUS
MPaBONPUMEHHUTEIILHON  TMPAaKTUKU U OOecnedYeHuss  MpaBUIBHOTO U
€IMHOO0OPa3HOTO MPUMEHEHHS 3aKOHA CYUTAEM HEOOXOIUMBIM:

1. K cBeneHHsIM O JIMYHOCTH, KOTOPBIE MOJJICkKAT y4eTy MPU Ha3HAUCHUU
HaKa3aHWs, OTHOCATCS XapaKTEPHU3YIOIIHE BUHOBHOIO CBEICHUS, KOTOPBIMHU
pacrojaraeT cyJ npu BbIHECEHHHM IpuroBopa. K TakoBbIM MOTYT, B YaCTHOCTH,
OTHOCHUTBCSI JJAHHBIE O CEMEMHOM M UMYIIIECTBEHHOM TOJIOKEHUH COBEPIIHUBIIETO
MPECTYIJICHUE JIUIA, COCTOSHUU €T0 3JI0POBbs, TIOBEJACHUHN B OBITY, HAJUYHH Y
HEro Ha WXKJIUBEHUU HECOBEPIICHHOJIETHUX JIETeH, HHBIX HETPYIOCTIOCOOHBIX JIUII
(cynpyru, poauTenel, Ipyrux OJU3KUX POJACTBEHHHUKOB). VICX0s U3 MOJ0KEHUN
4. 6 cT. 86 YK P®, cyapl HE OOKHBI YUYWTHIBATH B KAa4€CTBE OTPULIATEIBHO
XapaKkTepU3yIUX JUYHOCTh TMOJACYJUMOTO JaHHBIC, CBUJICTEJIbCTBYIOIIHUE O
HaJU4YUM y HEro TIOTAlllEHHbIX WM CHSATBIX B YCTAHOBICHHOM TMOPSAKE
CYAMMOCTEM.

2. B cuny tpeboBanuii crareit 307 u 308 VYromoBHO-TIpoliecCyaabHOTO
kojekca Poccuiickoit ®@enepaunuu (nanee - YIIK P®) B mpuroBope ciemyer
yYKa3bIBaTh MOTHUBBI MPUHATHIX PEIICHUH IO BCEM BOMPOCAM, OTHOCSIIUMCS K
HA3HAYCHUIO YTOJIOBHOTO HAaKa3aHWs, OCBOOOXIEHHWIO OT HEro WIA €ro

OTOBIBAHUIO.

! Tleno Ne 1-319/11 // Apxus Ilepmckoro paitorsoro cyna Ilepmckoro xpas 3a 2011 .
2 Jleno Ne 1-188-2013 // Apxus MuaycrpuansHoro paiionsoro cyaa r. [lepmu 3a 2013 .
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3. B cootrBercTBuM C 4. 3 cT. 82 YK P® oTcpouka oTObIBaHUS HaKa3aHUS HE
IPENOCTABISETCA HE TOJBKO OCYKJIECHHBIM K HAKAa3aHUIO B BHJE JIMIICHUS
CBOOO/IBI HA CPOK CBBIIIE S5 JIET 32 TSHKKUE U 0CO00 TSIKKHE MPECTYIJICHUS POTUB
mnuHocty (pazaen VII YK P®), HO u 3a TshKKHE U 0CO00 TSKKHE MPECTYIUICHHUS,
IPU KOTOPBIX JINYHOCTH HEMOCPEACTBEHHO MMOJBEPraeTcsl OMACHOCTH MPUYUHEHUS
e Bpena.

4. Tlpu TpUHATHM pEUICHUS O TNPEJOCTABICHUU OTCPOUYKH OTOBIBAHUS
HaKa3aHUs CyJl YIUTHIBACT:

a) MpU3HAHUE BUHBI U PACKASTHUE B COJIETHHOM;

0) cemeitHOe (coLMaNbHOE) U MaTEPUAIILHOE MOJIOKEHHUE OCYXKAECHHOTO;

B) BO3MOXKHOCTb OCYKJIEHHOTO CaMOCTOATEIbHO OOECHEUUTh HajJiexalue
YCIIOBHUS JIJIsl BOCIUTaHUsI peOCHKa,

I') MHEHUE COOTBETCTBYIOLIUX OPTraHOB (IIOJIULIKH, ONIEKH U MTONEYUTENbCTBA,
MEIUMIIMHCKUX ¢  00Opa3oBaTEIbHBIX  YUPEXKICHHUM) O  IeIecO00pa3HOCTH
MPUMEHEHUS K OCYKJIEHHOMY OTCPOUYKH OTOBIBAaHUSI HAKa3aHUSI.

5. YuuThiBas, 4TO OJHOW W3 IMeJIed OTCPOUYKM OTOBIBAHUS HaKa3aHUS
SBJISIETCSI UCTIPABIIEHUE OCYXKJAEHHOTO U €ro ColMalih3alus B OOLIECTBE, MEPUO
OTCPOYKH HE MOKET COCTABJISITH MEHEE OJTHOTO TOJA.

6. B cayyasx Ha3HauyeHHs] OCYX AEHHOMY IuTpada MpU MNPEJOCTABICHUU
OTCPOUYKHM OTOBIBAaHUS HaKa3zaHWs pa3Mmep wTpada onpeesieTcs CyJA0M ¢ yYeTOM
TSOKECTH ~ COBEPIIEHHOIO  IPECTYIUIEHUS,  HMMYIIECTBEHHOIO  IOJOKEHHUS
OCYXJEHHOTO W €ro CeMbH, a TakKe€ C YYE€TOM BO3MOXKHOCTH MOJYYEHUS
OCYXJICHHBIM 3apa0OTHOM TUIATHI WU UHOTO Aoxoja (4. 3 cT. 46 YK P®). B atux
LEJIAX CJIEAYeT BbISICHATh HATMUKME WM OTCYTCTBUE MECTa pabOThl Y OCYKJIECHHOTO,
pasmep ero 3apa0OTHOM TIaThl WJIM  HMHOTO  JOXOAd, BO3MOXHOCTb
TPYJAOYCTPOMCTBA, HAIMYNE UMYILECTBA, HKIUBEHIIEB U T.II.

[Ipu »TOM oOTCpouka OTOBIBAHUS HaKa3aHUS MPUMEHSAETCA JIMIIb K
OCHOBHOMY HaKa3aHHUIO.

[lepBoHayanbHO 3aKOHOAATENHHO ObLIAa 3aKperyieHa OTCPOYKa MMEHHO B

OTHOHICHHH XCHIIKWH, a 110 IMOBOAY «KOTLHOB-OJHMHOYCK» OTACIBbHO HUYECTO HE OBLI10
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sakpemeno’. Tak, Yromoeusii Komexc or 09.07.1999 B cT.82 3akpermmi, 4TO
OTCpPOYKa BO3MOXHA O JOCTIKEHHS PEOCHKOM BOCHMHIIETHETO BO3pacTa, B
OTHOILIIEHUN OEPEMEHHBIX >KCHIIUH W JKEHIIVH, UMEIOLUX JeTel B BO3pacTe A0
BOCHMH JIET, KPOME OCYXXACHHBIX K JUIICHUIO CBOOOJBI HA CPOK CBBILIE ISATH JIET
3a TSDKKHME M 0CO00 TSKKHE NPECTYIUICHUs NPOTHB JIMYHOCTU. Brnocneactsuw,
BO3pacT pebeHKa yBenuumwim ¢ 8 1o 14 7eT, a Takke OTCpoyka Obuia
pacmpocTpaHeHa ¥ B OTHOIICHWH MYXKUUH, SIBJISIFOIIMXCS €IUHCTBEHHBIM
POJIUTEIIEM.

B VYromoBHOM KOJEKcE HE ONpENENICH NMEPEYCHb HAKa3aHWM, MO KOTOPBIM
BO3MO)KHA OTCPOYKA, @ B YrOJOBHO-IIPOLIECCYAILHOM K€ Kojaekce B cT. 398, rae
peub uaeT o0 OTCpPOYKE HUCHOJHEHHUS IPUrOBOpa, OHA MPEayCMaTpUBAacTCs B
OTHOIIICHWHU JIMI, OCYXKJIEHHBIX K 00s3aTeldbHbIM pPadoTaM, HCHPaBUTEIHHBIM
paboTam, OTrpaHMYEHHIO CBOOOABI, APECTy WM JIMIIEHUIO CBOOOIBI, U KpPYyT
OCHOBAaHMI JJI1 TOro OoJjee H_II/IpOKZ. B c¢Bs3u ¢ 3TUM B NPaBONPUMEHUTEIBHON
MPaKTUKE BO3HUKAIOT OMPEACIICHHBbIE TPYIHOCTH, ObUIO OBl IieJiecooOpa3Hee
IpONucaTh MepeueHb KOHKPETHBIX HAKa3aHUH, 10 KOTOPBIM OTCPOUYKa JOMYCTUMA.

Taxxe, 3aKOHOAATENTFHO HE PETTIAMEHTHPOBAH BOMPOC 00 OTMEHE OTCPOUKH,
KOI'Jla MCUE€3JIM OCHOBaHMs, MO KOTOPHIM OHa Oblia MPEeAOCTaBJICHA: POXKIACHUE
MEpPTBOrO peOeHKa, TMOSBICHHE MaTepH, HampuMep BOCCTAHOBHJIACH B
POIUTENBCKUX MpaBax, y peOeHKa, BOCIUTHIBABIIETOCS OAMHOKAM OTIIOM. B cBsizn
C TE€M, YTO 3TO 3aKOHOAATEIbHO HE 3aKpPEIJICHO, TO MOXKHO YTBEpXkJaTh, YTO B
JTAHHOM CJTy4ae JIMIa MOIb3yITCS OTCPOUKOM O€3 SBHBIX HA TO OCHOBAaHUH.

CnenyeT OTMETUTb, UTO BeCbMa MPOOJEMATHUYHO CKa3bIBaeTCAd B
IPAaBONMPUMEHHUTEILHOW MPAaKTHKE TaKkKe HEYperyJIHpOBaHHOCTh  BOIPOCA
KOHTPOJIS 32 OCY)KICHHBIMHU, KOTOPBIM MPUMEHSETCSI OTCPOUKA.

Tak, eciu 06paTuThes K Cy1e0HOM CTATUCTHKE M MPOAHATIU3UPOBATH MIEPBHIC

nonyroaust 2016, 2017, 2018 rr., B 2016 1. Bcero OBLIO YAOBJIETBOPEHO

! Yronosnsiit koxexc Poceniickoii Deneparun ot 13.06.1996 N 63-03 (pex. ot 12.11.2018) [DnekTpoHHBIH
pecypc] URL: http://www.consultant.ru/document/cons_doc LAW 10699/

2 VYronoBHo-nporieccyaibHblil koneke Poccuiickoit deneparim» ot 18.12.2001 N 174-D3 (pen. ot 12.11.2018) //
IMapnamenTckas rasera, Noe241-242, 22.12.2001
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XOJaTaliCTB O MPUMEHEHHH OTCPOUYKU OTOBIBaHMS HakazaHus — 171, a Taxke
OBLJIO TOCPOYHO OTMEHEHa OTCpouka — 146. B 2017 r. 6pUT0 3asiBICHO XOAATANCTB
O MPUMEHEHUHU OTCPOYKH — 767, U3 HUX YJOBJIETBOPEHO — 149, ynoBIE€TBOPEHO
XOATanuCTB O JOCPOYHOM OTMeHe oTcpouku — 120. A B 2018r. yaoBIeTBOPEHO
xonmataiictB — 174, gocpouno ormeHeHo — 117 [3]. Takum oOpa3om, MOKHO
CAeNaTh BBIBOJA O TOM, YTO KOJHMYECTBO YJOBJIETBOPEHHBIX XOJATalCTB O
IPUMEHEHUU OTCPOUYKM OTOBIBAHUS HAaKa3aHUs 3HAYUTEIBHO CHU3MIIOCH, a
KOJIMYECTBO XOJIaTACTB O JOCPOYHON OTMEHE OTCPOYKHU, HAITPOTUB, MOBBICUIIOCH.
MOXHO NPUNUTH K BBIBOAY O TOM, YTO CHHJKEHHE KOJIMYECTBA OTCPOYEK, CKOpEE
BCEr0 CBSI3aHO CO 3JIOYNOTpEOJICHHEM IIpaBaMH CaMHUMH  OCY>KJICHHBIMH.
CyIHOCTh MHCTUTYTa OTCPOUYKHM OTOBIBAHUS HAKA3aHUS 3aKIIIOYAETCs MPEexKe
BCEr0 B 3a00Te€ TrocyJapcTBa O JETAX, HOPMAJIbHOE pPA3BUTHE U BOCIUTAHUE
KOTOPBIX HEBO3MOXXHO M3-3a OTCYTCTBUS POJUTEIEH.

C >TUMOJIOTMYECKOM TOYKM 3pEHUs OTCpPOYKAa OTOBIBAHMS HAKa3aHWS,
MPEACTABIIAECT COOOW CIOKHBIA MHCTUTYT, KOTOPBIM C OJHOW CTOPOHBI SIBISIETCS
BPEMEHHBIM HEHMCIOJHEHWEM HaKa3aHWs, HA3HAYEHHOIO CYyJAOM, UMes Ha TO
OINpEJENICHHbIE YCIIOBUS, C JPYrOll CTOPOHBI, OJUH M3 BHJIOB OCBOOOXKIACHUS
HaKa3aHus (Haka3aHHe MMPEeKpallaeT UCIOIHATHCS ), IPUMEHSIEMbI B COOTBETCTBUU

C IpUHOUIIAMU T'YMaHHU3Ma, CIIPaBCAJIMBOCTU U DKOHOMHUU perCCCHﬁ.
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3AK/IIOYEHUE

Ha ocHoBaHuM paccMOTpeHHs! AMIUIOMHON pabOThl HaMU OBLIU C/IEJIaHbI
CJEAYIOIINE BBIBO/IBI.

NHCTUTYT OTCPOUYKHM OTOBIBAHMS HAKA3aHMSI MOSBUICS U CYIIECTBYET JaBHO
CO BTOPO MOJOBUHBI JIEBATHALIATOrO BEKA. 3a MEPUOJ CBOETO CYIIECTBOBAHUS,
TO €CTh IO HACTOSAIIEE BpeMsl MOABEPICs PsiAy 3HAYUTEIbHBIX H3MEHEHUM, HO
HEO0OXOJMMO OTMETUTD, UTO MPUHIUIIBI TYMaHU3Ma CYIIIECTBOBAIU U CYIIECTBYIOT
B OTHOIIICHUN O€PEMEHHBIX KEHIITUHAM U JKCHIINH, UMEIOIINX MAJIOJIETHUX JCTEHl.

CyniecTBEHHBIMU W3MEHEHUSIMU ObUTH, YBEIWYEHUE CPOKa HAXOXKICHHUS
MaTepu ¢ peOEHKOM ¢ TMOJITOpa rojia 10 TPeX JIET, C TPEX 0 BOCbMH, C BOCBMHU JI0
YETBIPHAAIATH U PACIIMPEHUS KpyTa JIUIl, KOTOPHIM MPEAOCTABISAETCS OTCPOUKA -
MY’>KUMHBI, SBJSIONIME €IUHCTBEHHBIM KOPMWJIBIIEM U JHIA, OOJbHBIC
HapKOMAaHUEMN.

[Tomaraem, uto HaumboJee 1enecooOpa3sHo ObUTO OBl 3aKpPENUTh B 3aKOHE
MOJIO)KEHUE, B COOTBETCTBUM C KOTOPBIM CPOK OTCPOYKH, MPEIOCTABICHHOU
JKEHILUHE, COBEPIIMBIICH MPECTYIJICHUE HEOOJBIION WM CPEIHEH TSHKECTH,
cUMTaNICA Obl HCTEKIINM CITYCTSI TPU TOfla MOCJIe OKOHYAHHS Ha3HAYEHHOTO CyI0M
CpOKa Haka3zaHus. OJTOT CPOK AaHAJIOTMYEH YCTAaHOBICHHOMY B 3aKOHE CpPOKY
MOTAIICHUSI CYAUMOCTH 3a MPECTYIICHUS TaHHBIX KaTErOpU.

Ha sxeHmMH, OCYXIEHHBIX 3a COBEpIICHUE THKKUX M 0CO00 THKKUX
MPECTYIUICHUH, JaHHOE TIOJIOKEHHE 3aKoHa HE pachpocTpaHsuyioch Obl. B
OTHOIIEHWU WX JICUCTBOBaJIa Obl HOpPMA, 3aKpeIUICHHAass B JEHCTBYIOIIEM
3aKOHOAATENIbCTBE, COMVIACHO KOTOPOM OKOHYAHHUE CPOKA OTCPOUYKU OIMpPEAEHsETCS
JTOCTHXEHUEM pedeHkoM onpeaesieHHoro B YK P® Bospacra.

B nensx mpoduimakTUKU MpeaynpexacHUus] MPeCTYIUICHUH, COBEPIIaeMBbIX
JUIaMH, CTPaJalollMMU HAPKOTUYECKOW U  aJIKOTOJIBHOW  3aBHUCHUMOCTBIO,
pacHIMpeHUuss OCHOBAaHHWM I TPUMEHEHHS OTCPOYKM OTOBIBAHUS HaKa3aHUS
MPEACTABIIACTCS HEOOXOMUMBIM H3MEHHUTH CT. 82.1 YK P®, n3noxuB ec mnepBbic

TPH YaCTH B CIEAYIOIIEH peaKIuu:
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«l. OcyxaeHHOMYy K JIMIICHUIO CBOOOABI, NPHU3HAHHOMY OOJHHBIM
HAPKOMAHUEN WM QJIKOTOJM3MOM, COBEPIIMBIIEMY BIIEPBBIE MPECTYIUICHUS
HEOOJIBIION M CpelHEeN TSKECTU U M3BSBUBIIEMY KeJaHUE JOOPOBOJBHO MPOUTHU
KypC JI€YEHHS OT HAPKOMAHWH, QJKOrOJIM3Ma, a TAKXKE MEIUKO-COLMAIbHYIO
peadWIUTALNIO, CYJT MOKET OTCPOUYUTH OTOBIBAHME HAKA3aHWs B BUJEC JIMILICHUS
CBOOO/IBI 7O OKOHYAHMS JICUCHUS U MEIUKOCOLMAIBHOW peaOWInMTalu, HO HE
0oJee yeM Ha MATh JIET.

2. B ciydyae ecnu oCyXJAeHHBIN, NMPU3HAHHBIA OOJIbHBIM HApKOMaHUEH WU
aJIKOTOJIU3MOM, OTOBIBAHME HaKa3aHUs KOTOPOMY OTCPOYEHO, OTKa3ajics OT
IPOXOXKJIECHUs Kypca JIEUEHUs OT HApKOMaHWM, aJIKOroJM3Ma, a TaKxKe
MEIUKOCOIIMAIIbHOW peadWIuTallud WM  YKIOHSETCAS OT JICYEHHUs TIoclie
NpEAYNPEXKICHHS, OOBSBICHHOTO OPraHOM, OCYIIECTBISIONIUM KOHTPOJb Haj
IIOBEJACHUEM OCYXJIEHHOIO, CyJ II0 IIPEJICTABICHUIO 3TOrO0 OpraHa OTMEHSIET
OTCPOYKY OTOBIBAaHMSI HaKa3aHWsi U HAIpPaBISET OCYXKJIECHHOIO JJisi OTOBIBaHUS
HAKa3aHUS B MECTO, HA3HAYEHHOE B COOTBETCTBUU C IPUTOBOPOM CYA.

3. Tlocne mpoxXoxKIeHHsI Kypca JIEUeHUsT OT HApKOMaHWM, ajKOroJu3Ma M
MEJIUKO-COLIMAJIBHOW ~ peabuiauTanud W OpU  HAIMYUM ~ OOBEKTHUBHO
MTOATBEPKACHHOW PEMUCCHUH, JUTUTEIIBHOCTh KOTOPOU MOCJIE OKOHYAHUS JICUEHUS U
MEJIMKOCOIMAIbHON peaduIuTalliid COCTaBIsieT HE MEHee JBYX JIeT, CY]
0CBOOOXKIAET OCYKJIEHHOTO, MIPU3HAHHOTO OOJIbHBIM  HapKOMaHHEH,

AJIKOI'OJIM3MOM, OT OTOBIBAHMS HaKa3aHUS WM OCTaBIICHCS YaCTH HaKa3aHUS.
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3AK/IIOYEHUE

Ha ocHoBaHum paccMOTpeHMs NUILIOMHOM pabOThl HaMH ObUIM CJETIaHbl
CJIEYIOIINE BBIBO/IBL.

NHCTUTYT OTCpOUKHM OTOBIBAHMSI HaKa3aHUS MOSBUIICA U CYIECTBYET J1aBHO
CO BTOPOIl MOJOBUHBI JIEBATHAIIATOIO BEKa. 3a MEPHUOJI CBOErO CYIIECTBOBAHMS,
TO €CTh IO HACTOSIIEE BpeMsl MOABEPICsS PsiAy 3HAYUTEIBHBIX U3MEHEHHUH, HO
HEO0OXOJMMO OTMETUTD, UTO MPUHIUITBI TYMaHU3Ma CYIIECTBOBAIN U CYIIECTBYIOT
B OTHOIIICHUY OE€PEMEHHBIX KCHIIIMHAM U YKEHIIUH, UMEIOIIUX MaJIOJICTHUX JICTEH.

Cy1miecTBEeHHBIMU W3MEHEHUSIMU ObLUIM, YBEIUYEHHE CpPOKa HAXOXKICHUS
Matepu ¢ peOEHKOM ¢ TOJITOpa rojia /10 Tpex JIeT, C TpeX 10 BOCbMHU, C BOCbMH 10
YEThIPHAAIATH U PACIIMPECHUS KPyTa JIKI, KOTOPBIM MPEAOCTABISAETCS OTCPOUKa -
MY>KUMHBI, SBJSIONIME E€JUHCTBEHHBIM KOPMWIbIIEM U JIMIA, OOJIbHbBIE
HapKOMAaHHUEMN.

[Tomaraem, uto HaumboJee 1enecooOpa3sHo ObLIO Obl 3aKPENUTh B 3aKOHE
MOJIO)KEHHE, B COOTBETCTBUHM C KOTOPBIM CPOK OTCPOYKH, MPEAOCTABICHHON
JKEHILMHE, COBEPIIMBIICH MPECTYIUICHHE HEOONBIION WM CpPEIHEU TIKECTH,
cuuTascs Obl HCTEKIINM CITYCTSI TPU rojia TIOCJIe OKOHYAHUS HA3HAYE€HHOTO CYIOM
CpOKa Haka3zaHus. OTOT CPOK AaHAJIOTMYEH YCTAaHOBICHHOMY B 3aKOHE CPOKY
MOTAIlIeHUsI CYAUMOCTH 3a MPECTYIICHUSI TaHHBIX KaTErOpHUH.

Ha >xeHmMH, OCYXIEHHBIX 3a COBEPIICHHE TSHKKUX U 0CO00 TSHKKUX
NpEeCTyIUICHUHN, JaHHOE TIOJIOKEHHWE 3aKOHAa HE pacnpocTpaHsyiock Obl. B
OTHOIIEHWM WX JIeWCTBOBaJia OBl HOpPMA, 3aKpEIUICHHAas B JACHCTBYIOIIEM
3aKOHOAATENbCTBE, COMVIACHO KOTOPOH OKOHYAHUE CPOKA OTCPOUKU OMPEAEISIETCS
JTOCTHX)eHUeM pedeHkoM onpeaesieHHoro B YK P® Bospacra.

B nensx nmpodumakTuke MpeaynpekIeHHs] MPECTYIUICHUH, COBEPIIaeMbIX
JUIAaMH, CTpPaJalollUMU  HAPKOTHYECKOM U  aJIKOTOJIBHOM  3aBUCHUMOCTBIO,
pacIIMpeHuss OCHOBAHWM JJIi TPUMEHEHHs] OTCPOYKH OTOBIBAHMSI HaKa3aHUS
MPEACTABIIACTCS HEOOXOAMMBIM M3MEHHTH CT. 82.1 YK P®, u3inoxuB ee 1mepBbie

TPH YaCTU B CIEAYIOIIEH peaKiuu:
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«l. OcyxaeHHOMYy K JIMIIEHUIO CBOOOABI, TPHU3HAHHOMY OOJIBHBIM
HAPDKOMAHUEN WM QJIKOTOJIM3MOM, COBEPIIMBILIEMY BIIEPBBIE TMPECTYIUICHUS
HEOOJIBIION U CpellHEeN TSKECTU U U3bSBUBILEMY KEJIaHHE JTOOPOBOIBHO MPONTH
KypC JI€YEHHS OT HAPKOMAaHWH, QJIKOrOJIM3Ma, a TAKXKE MEINKO-COLMATbHYIO
peadWIUTALNIO, CYJT MOKET OTCPOUYUTH OTObIBAHHWE HaKa3aHUS B BUJC JIUIICHUS
CBOOOJBI O OKOHYAHHS JICUYCHUS W MEIUKOCOIMAIILHOW peaduIuTaIlii, HO HE
0oJee 4eM Ha MATh JIET.

2. B ciyyae ecnu ocyXASHHBIN, IPU3HAHHBIN OOJIbHBIM HAapKOMaHHEH WU
aJIKOTOJIU3MOM, OTOBIBAHME HaKa3aHUs KOTOPOMY OTCPOYEHO, OTKazaJicsi OT
IPOXOXKJIECHUA Kypca JIEUeHUs OT HApKOMaHWM, QJIKOIoJiM3Ma, a TaKkKe
MEUKOCOIMANbHOW peaduuTallui WIM  YKIOHSETCS OT JICYEHHsS TOocie
NpEAYNPEXKICHUS, OOBSBICHHOTO OPraHOM, OCYIIECTBISIONIMM KOHTPOJIb HaJl
IIOBEJICHUEM OCYXXJIECHHOTO, CyJ II0 NIPEACTABICHUIO 3TOr0 OpraHa OTMEHSET
OTCPOYKY OTOBIBAaHMSI HAKa3aHWs U HANpPaBISECT OCYXKICHHOTO Jii OTOBIBaAaHUS
HAKa3aHUs B MECTO, HA3HAYEHHOE B COOTBETCTBUU C IPUTOBOPOM CY/A.

3. Tlocne mpoXoKIEHUsSI Kypca JICUEHUS OT HapKOMaHHH, ajJKOroJiu3Ma M
MEJIUKO-COLIMAJIbHOW ~ peadwnuTalui W OpU  HAIWYUA  OOBEKTUBHO
ITOATBEPKACHHON PEMUCCHH, JJIMTEIBHOCTh KOTOPOU MOCJIE OKOHYAHUS JICUEHUS U
MEJIMKOCOIIMAIBLHON peaOuiInTaliid COCTAaBJIsIET HE MEHee JBYX JIeT, CYI
OCBOOOXK/IAa€T  OCYXKJIEHHOTO, MIPU3HAHHOTO OOJIbHBIM  HapKOMaHHEM,

AJIKOI'OJIN3MOM, OT OTOBIBAaHWS HaKa3aHUS WU OCTaBIICHCS YaCTH HAKAa3aHUI.
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OT3bIB
Ha BHINYCKAYIO KEATHOHKAUHOHHYIO padoTy
maaunero uxenexkropa | kareropun YOUI[ OKY UK-1 OOCHH
Pocenn o PecnyGmnke Aarait, b 33 rpynna, 6 kype, hakyIsTeT neproHavanbHoi
HOATOTOBKH, AONONHHTEABHOIO [IPOHECCHOHANLHOI0 00PR30BAHNA H 3a04HOTO 00YYEHHA,
Kadeapa YEOI0BHOIO [Pasa, MPaiopiiika BHY TPEHHEH CayHObl
Kamnnnna Muxasia Meanosiua,
BLINOJIHEHHYI0 Ha Temy «[TongTie, cymHocTh H NPaBoBOE PEryIHpOBaHHE MHCTATYTA
OTCPOYKH OTOBIBAHMS HaKazaHua»,

Bumnycknas  kpaindukannonnas  pabora MM, Kannmmna  nocssiicha
PACCMOTPEHHIO  CTIGIA(GHKN  NPABOBOTO  PErYIHPOBAHHA  HHCTHTYTd  OTCPOYKH
OTORIBAHMS HAKA3AHHA, €10 IOPHIAHYECKON PEriaMeHTalMin i [IPaKTHKH OpHMEHEHH.
Cozeprkanue JUNUIOMHOIN paboTsl COOTBETCTBYCT 3a8BICHHOI TEMC.

OCHOBHOEC BHHMAHWE B BRINYCKHOH  kpanndmkaimonnoi  paGore  asTop
COCPEOTOHMI Ha KOMILICKCHOM 11 BCECTOPOHHEM MCC/ICA0BAHMI [IPOLECCa HASHAUCHHA
M MCHOAHEHHS  OTCPOMKH  OTOLIBANNMS  HAKa3alud,  KONCTPYKTHBHONH  OHCHKC
COBPEMCHHOI'O 3aKOHOAATE/ILCTBA, BBIABICHIH CIOPHEIX ACIEKTOB B HCCASIyeMOi chepe
OTHOIEHHA K BBHIPalOTKE PEKOMEHIANMI 110 COBEPIICHCTROBARMIO 3AKOHOAATCILCTBA,
YTO  HO3BOJMAO  PACKPEITH  CHEIH(PHKY PACCMATPHBACMOT0  HHCTHTYTa  OTCPOYKH
or10BIBaHKA  Haxkazanus.  AkTyansHocte  BuiOpannoin MM Kanmmmsiy 1emub
ONPCACIACTCA, MPEANE  BCET0, HeOOXONMMOCTBIO  apryMeHTHpPOBaTE  cnennguKy
JAKOHOJATEILHOIO YPCIY/IHPOBAHUA [IPOUEAYPBE OTCPOUKH OTOBIBAHNA HAKR3AHHA W
NONBITKE ABTOPA  BOCTIOAHHTEL CYMCCTEYIOUME npodensl B HOPMax peryupyloumx
TIPOLECE HAZHAUCHMS M HCTIOAHCHHA OTCPOUKH OTOBIBAHHA HAKA3AHHA KAK B TEOPHH, TaK
M Ha npakTHre, Jlannas TeMa packpuITa B AOCTATOUHOM 00LEME JUIS MIIOMHOM paboThl,

Teoperuieckan IHaUNMOCTL AanHOi pafoThl COCTOMT B TOM, YTO asTop Ha
OCHOBAHMH  COMOCTAB/IACHUA  PANIMYHBEIN  [10JX0M0B K rpodjeMe  [papoBoro
PETrVIHPORAHMA  HIICTHTYTA  OTCPOUKM  OTOBIBAHHS — HAKA3UHMA  CMOI'  PACKPBITh,
IOPIHYECKYIO TIPHPOLY JIAHHOTO HHCTHTYTA, aKICHTHPORAR BHHMAMHE HA NPABOBOI
PETTAMCHTAIIH HASHAUCHHA | PEATH3IALIE OTCPOYKH OTOBIBAHHA HAKAIAHUS POIANTEIAM
MAIOACTHHX JleTeil, a Takxe JniaM O0asHbIX Hapkomaaueit. [Tpakrnueckas 3Ha4HMOCTh
padorsr M. Kannina TaioKe He BBI3LIBACT COMHEHHIT, TaK Kak nosiyyenHsle B pabore
PE3VABTATE! MOIYT OBITE HCHOALZOBAHBE HE TONBKO B AATLHCHILINAN Hay YHBIX WIBICKAHHAX
ABTOPA, HO M B TIIPAKTHYECKON JEATENBHOCTH YUPSKACHII 11 OPraHOB, HAZHAYAKOUNX 1
HCTIOHSIOIMX OTCPOUKY OTOBIBAHHA HAKAZAHHA.

Cpe/ti HeI0CTaTKOR PAatoTLL MOIKHO OTMCTHTE HE3HAUNTC ILHBIC 0pdorpaduieckue
M CTHAMCTHUCCKHE OUIMOKM, B CIIMCKE HCHONBL3OBAHHON JIHTEPaTYPhl OTCYTCTBYIOT
COBPEMEHHBIC HCTOYHHK, d TAKKC MATCPHAIL! HPABOIPHMEHNTEILHON NPAKTHKH,

Takke  caeiyer OTMETHTh, 4YTO BO  Bpema  padoThi  HaQ  BBIIYCKHOM
KBaanUKAUHOHHON padoToil apTop 3apekomenziopan cebs Kak BIOJNE CIOKHBIIMACH
HCCACIOBATENE,  [POACMOHCTPUpOBABIINGE  ry0OKMil  MHTEpeC K M30paHHOi
NPOOACMATHKE, IPYAHLHIO W BRICOKHIT YPOBEHE BAANCHHA HAYUHOH MCTOA0AOrHCH K
noudTHiiHO-KateropuankiiM  anmaparom.  [ocacaosarensHocts B pabore,
paboToCOCODHOCTL W JIHYHAA  HCCTCN0BATCIRCKAA  TO3HIHA  NO3BOJNAM  PCLINTD
NOCTARIEHHBIC MPOGICMEBL I HOBBICHTE COOCTBEHHYIO HAYMHYIO NOANOTOBKY,
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Vuutsigan (puBe¢Hay aprymentainno, padora MM, Kaanuuna «[lodarue,
CVUMMOCTE M MPABOBOC PEIVIHPOBAHHE HHCTHTYTA OTCPOUKH OTORIBAHMA HAKAZAHHAY, 110
MOEMY  MHEHHIO, ABJIAETCH  aKTVaahHOil, D710 3aKkonueHHas Hayauas padora,
COOTBCTCTBYIOWAA TPEDOBAHMAM, [IPCABABAACMEIM K AMILIOMHBIM padoraM. [lannas
BRINYCKHAR KBatndukaumondas padora moxer OwTh peKOMENJIOBAIIA K 3almre M
OLCHEHA MOJIOKHTENBHO.
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