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B Poccuiickor @enepanuu Npyu3HAOTCSA U TAPAHTUPYIOTCS OCHOBHBIE ITpaBa
U CBOOOJBI 4YenmoBeKka. B 00sA3aHHOCTH OPraHOB BJIACTH BXOAMT JEATEIBHOCTD,
HalpaBJICHHasT Ha OXpaHy YeJIOBEUECKHUX NpaB M cB0OOA. OT WMMEHM U IO
MOPYYEHUIO OPTAHOB BJIACTH TaKYIO JACSTEIBHOCTh OCYIIECTBISIOT MPEICTABUTENIN
BJIACTH, KOTOPBIM  TIOCYJApCTBO  JEJIETHPYET  CHELHUAIBHBIE  BIACTHBIE,
pacnopsiiuTenbHble ToJHOMOuMs. [IpecTynHble AestHUS MPOTUB MPEICTaBUTEIA
BJIACTU HAHOCAT yliepO HOpMaJIbHOM AESTENbHOCTU FOCYJapCTBEHHOTO anmnapara u
UX OKU3HU U 370poBbl0. [losToMy nu4HBIE HeMarepuaibHble —Orara
MPEACTABUTENICH BIACTH HAXOJWUTCS MOJ OXPAaHOW TOCyAapcTBa, a YTOJOBHBIN
kozmekc Poccuiickoit @eneparun (gazee — YK P®) mpeaycMaTpiBaeT YyroloBHYIO
OTBETCTBEHHOCTH MTPOSIBJIEHUE HACWIIMS IO OTHOUIEHUIO K UX KU3HU U 3[I0POBBSL.

[IpectynHbIM MIPOTUBOACHCTBHEM J€30praHU3yIOTCS MEXaHHU3MbI
YIPABJICHUYECKOW JESATEIBHOCTH, MOJAPBIBAETCS aBTOPUTET TOCYIAPCTBEHHOU
BJIACTH.

Pacniopspxenuem IlpaButensctBa Poccuiickoit @eneparun ot 23 nexadps
2016 1. Ne 2808-p «OO6 yrBepxkacHun KoHuenmuu deaepaabHON IeaeBoi
nporpammbl  «Pa3BuTHE yrOJIOBHO-UCIIONHHUTENbHON cucteMbl (2017 - 2025
roapl)»” YCTAHOBICHB OCHOBOMOJATAIONINE ICIM, BaKHEHIIEH H3 KOTOPHIX
ABJISIETC ~ CHW)KEHUE  PELMIMBHON  MPECTYNHOCTH  CPEOu  OCYKIECHHBIX,
NEATEIbHOCTh M0 JaJbHEHIeH TyMaHW3allud YCIOBUW OTOBITUS HaKa3aHWs,
COOJIIOJICHUIO MPAB OCYKJEHHBIX U 3aKIIOYEHHBIX O] CTPAXKY.

Bonbiioe BHHUMaHuE ynenseTcs B Konnenuuu mOBBIIEHUIO U
COBEPILIEHCTBOBAHUIO COIIMAJILHBIX M TCUXOJOTUYECKHUX MEPONPUSITUH B
WCIIPABUTENBHBIX YUPEXKICHUSAX, NESITEIbHOCTH, HAIMPABICHHOW Ha aJalTaiuio

OCYXJCHHBIX K )KU3HU B OOIIIECTRBE.

! Vronosasiii koxeke Poccuiickoii Oenepannn: GpeaepanbHbIi 3akoH OT 13 utoHs 1996 r.
Ne 63-®3 (pen. or 27.12.2018 No 569-®3) //Cobpanue 3akoHOIATEILCTBA POCCHICKOM
Oeneparuu. - 1996. - 29. - Cr.1; Poccuiickas razera. — 2018. — 29 nexabps.

2 Pacniopsixenne IIpaButenscra Poccuiickoit ®emepanmu ot 23 nekabps 2016 r. Ne
2808-p «O6 yrBepxaeHuu Konnenmuu denepaqbHONd IeIeBOM mporpammbl  «Pa3Butune
YTOJIOBHO-UCTIOTHUTENBHON cuctembl (2017 - 2025 roawr)» //CobpaHue 3aKOHOIATEIHCTBA
Poccutickoit ®eneparuu. — 2017. - Ne 2 (Yacts II). — Cr. 413.
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B 2013 roay 3a mpuMeHEHHWE HACWIMS, HE MPEICTABISIONIETO OMACHOCTH
KU3HU U 3JI0POBBI0 COTPYAHUKA, MPOXOASIIEr0 CIyxk0y B MeCTax JHUIICHUs
CBO0O/IbI, HCIIOJIHSIOIIETO JTOJDKHOCTHBIE 00SI3aHHOCTH B KQ4eCTBE MPEJACTaBUTEIIS
BJIACTH, OBUIO OCYXkJIeHO 152 nulia, 3a MpUMEHEHHWEe OMAacHOro Hacwius 13 auil, B
2014 roxy 165 nmuu m 27nun, B 2015 roxy 177 u coorBercTtBeHHO 29 mun, B 2016
rogny 177 muny m coorBerctBeHHO 31 mumo, B 2017 romy 188 nuir wu
COOTBETCTBEHHO 26 mui, 3a nepBoe mnoayroaue 2018 roma 92 nuna wu
cootBercTBeHHO 15 u’ /Ipunoxenue 1.

JlaHHBIE  CTATHCTUKU CBHUJIETEJIBCTBYET O POCTE HACWIBLCTBEHHBIX
MOCATATENIbCTB Ha MPEJICTABUTENEH BIACTU — COTPYIHUKOB, MPOXOISIINX CIYXOY
B MeCTax JIMIICHUS CBOOOJbI, OCYIIECTBISIONMIUX CIYKEOHYIO ICATEIbHOCTH B
chepe UCIIOTHEeHUs] HaKa3aHUM.

B 1uensx mnpengorBpailieHUsT NPECTYIUICHUN, COBEpIIAEMBIX B MeCTax
JUIIIEHUS CBOOO/IBI, ClIeayeT 00eCIeUnTh HAJIC)KAIIUE YCIOBUSI COJIEpyKaHMS, JIMII,
3aJICp’)KaHHBIX 10 TMOJIO3PEHUI0 B  COBEPIICHUM MPECTYIUVICHUH, KOTOPHIM
NpeabsIBICHO OOBHHEHHE M M30paHa Mepa MPEeCceUeHUs] B BUJE 3aKIIOUCHUS IO
CTpaky, OTOBIBAIOIINX HAKa3aHUE.

Hacunue, npumensemoe K  NPEACTABUTENSIM  BJIACTH,  CIIYXKHUT
BOCHPEMNATCTBOBAHUIO YIPABJICHYECKON AEATEIBHOCTA TOCYJapCTBa, peaau3aluu
rpakJlaHaMu TIpaB U CBOOOI.

OcymiecTBiisisi CBOU CIIyKEOHbIE TOJTHOMOYMS, MPEJACTABUTEIN BJIACTU
JEUCTBYIOT OT MIMEHU U 10 MOPYUYECHUIO BIACTHBIX OPTraHOB, O3TOMY MX 3aKOHHAas
JEATEIIbHOCTh HYXK/Ia€TCsl HE TOJIBKO B FOCY/IapCTBEHHOM MOIEPIKKE, HO U 3aIUTE
YTOJIOBHBIM 3aKOHOM.

AKTyaJIbHBIM ~ SIBJISIETCA W3YYEHHE IOPUIAMYECKON CYIIHOCTH JaHHOIO

NPECTYIUICHUsI, CPEACTB M  CHOCOOOB  3allIUThl  JOJDKHOCTHBIX  JIHII,

! Cyne6nsiii nemaprameHT npu BepxoBHom Cyne Poccwuiickoit ®@enepanuu. J[aHHbIS
cyneOHol craructuku. CBOIAHBIE CTATUCTUYECKHUE CBEJCHHS O COCTOSSHUM CyauMocTd B Poccun
3a 2013 rox - 1 monyroame 2018 roga. Ne 10-a «OT4deT 0 ynciae OCYKIACHHBIX MO BCEM COCTaBaM
npecTyruieHud  YronoBHoro koxekca Poccwiickoit  ®enpepauum» //Pexum  nocryma:
http://www.cdep.ru/index.php?id=79&item=3418.
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OCYILECTBISIOLUX PACIOPSAUTEIbHBIE TOTHOMOYHS.

OOBEKT IHUIIJIOMHOTO HCCIEAOBAHUS — 3TO OOIIECTBEHHBLIE OTHOIICHMS,
BO3HUKAIOIIME B CBA3M C IPUMEHEHUEM YrOJIOBHOM OTBETCTBEHHOCTH, 3a
IPUMEHEHHOE 0 OTHOIIECHUIO K MPEJCTaBUTENIO0 BIACTH, OJIM3KUX €My JIIojen
HACHJIMSA B MIPOLIECCE OCYIIECTBICHUS UM CBOMX CITYKEOHBIX TOTHOMOYHIA.

[IpenmMer uccieoBaHUs — 3TO HOPMBI YTOJIOBHOTO 3aKOHA, PETYJIUPYIOLINE
OTBETCTBEHHOCTh 3@ IMPECTYMHOE TMOCATaTeNbCTBO Ha JKU3Hb, 3J0POBBE
IPEICTABUTEINS BIACTH, OJIM3KUX €My JIIOJICH.

Llenb OUIUIOMHOTO HMCCIENOBAHMS 3aKJIIOYAETCs B KOMIUIEKCHOM aHajIu3e
MOHSTUS M COJIEP’KaHUsI HACUJIHUS MO OTHOIICHUIO K MPEICTABUTENIO BIACTH, €TO
OOBEKTUBHBIX U  CYOBEKTUBHBIX IPHU3HAKOB, CHELMAIbHBIX PU3HAKOB,
XapaKTEepPHBIX IS MOTEPIIEBIINX, OCOOEHHOCTEN KBAM(UKALIMY U Pa3TpaHUUEHUS
CO CMEXHBIMU COCTaBaMH, BBISBICHHH NMPOOJIEM B JaHHOU cepe U BbIpaOOTKE
pEKOMEHIalUi TI0 UX pa3pelICHUIO.

Jlist pemienust uenu ObuUTH CPOPMYIIUPOBAHBI CIIETYIOIINE 3aJaUH:

1) Paccmotrperh coaepkaHue o0O0beKTa M OOBEKTHBHBIX IPHU3HAKOB
HACWJIbCTBEHHOTO MOCATAaTEeNbCTBA Ha JKU3Hb U 3/I0POBBE MPEIACTABUTENS BIACTH;

2) MHccnenoBaTh OCOOEHHOCTH CyOBEKTa M MPU3HAKOB CYyOBEKTHBHOM
CTOPOHBI HACWJIbCTBEHHBIX JIEHCTBUH 1O OTHOLICHUIO K JKM3HU U 3J0POBBIO
MPEICTAaBUTEINS BIIACTH;

3) BpisIBUTH cyliecTBYIOIIME MNpOOJIEMbl, BO3HUKAIONIME B IIpoLecce
KBaJIM(UKALIMA HACUIBLCTBEHHBIX JEHCTBHI MO OTHOIIEHUIO K TPEACTABUTEIIO
BJIACTH Y TIPEICTABIISIFOIIETO ONMACHOCTh KU3HH H 3I0POBBIO MOTEPIIEBIIETO;

4) IlpoBecTu CpaBHUTENBHBIM aHAIU3 CO CMEXHBIMU U KOHKYPUPYIOIIUMU
COCTaBaMH, C 1EJbI0 BBISABICHHUS TPU3HAKOB TO3BOJISIOUIUX MPOU3BECTH
OTIPaHUYCHHE OT HHUX IMPECTYMHOTO HACWUJIMS JOMYIIEHHOTO MO OTHOIICHUIO K
NPEICTaBUTEIIO BIACTH.

I[Ipu pabore Hag  AUIUIOMOM  OCYIIECTBIISUIOCH  HMCHOJb30BaHHE
JUAJIEKTUYECKOTO (o0O1IeHay4HOT0) MeTo A MIO3HAHMS, CUCTEMHO-

CpPaBHUTCIIBHOTO, CI)OpMaJ'H)HOFO JIOTMYCCKOTO KW CPABHUTCIBHO-IIPABOBOTO



METO/IOB.

OMIIMPUYECKYI0 OCHOBY paboThl coctaBmiu I[loctanoBnenus Ilnenymos
BepxoBHoro Cyna Poccuiickoit ®enepanuu, 50 mpuroBopoB  CyaoB oOuiei
opucaukiuu o crarbe 318 YK P® 3a 2016 — 2017 roapl, craTuCTUYECKUE
JAHHBIC O KOJMYECTBE OCYXICHHBIX O cTtatbe 318 YK PD mum 3a 2013 — 2018
TOJIbI.

[Ipy Hanmmcanuum padOTHl UCIHOJB30BAINCH HOPMBI YIOJIOBHOTO 3aKOHA,
Hay4yHble Tpybl Takux yueHblx Kak T.K. Arysapos, JI.B. MnoramoBa-Xeraii, 1.0O.
Cwmupnos, A.W. Uyuaes, A.B. lllecnep u apyrux.

JluninomHuas paboTa BKJIOYaeT B ceOsl BBEJACHUE, JABE IJIaBbl, COCTOSIINE U3
yeThlpex maparpadoB, 3aKiIrOYeHHE, CIHUCOK HCIOJIb30BAHHBIX HCTOYHHKOB,

IIPUIIOKCHUC.

I'/TABA 1. YT'OJIOBHO-ITIPABOBASA XAPAKTEPUCTUKA COCTABA
HPECTYIUIEHUSA, IPEAYCMOTPEHHOI'O CTATBE 318 YK P®



1.1. O0beKT ¥ 00beKTHUBHBIE NPU3HAKHU COCTABA MPECTYILICHNS,
npeaycMorpeHHoro crarbeii 318 YK PO

Teopust Hayku yroJIOBHOTO MpaBa 00bEKTHI MPECTYIUICHUS KIIacCUUITUPYET
B KadecTBe OOIEro, poi0BOro, BUJIOBOTO U HEMOCpeACTBEHHOro. O0muil 00beKT
ABJIIETCSI COBOKYITHOCTBIO OXPAHSIEMBIX YrOJOBHBIM 3aKOHOM OOLIECTBEHHBIX
OTHOUIEHUM, 3aKpETUICHHBIX B 4acTu | crareu 2 YK PO, sBnstommxcs npaBaMu 1
cB00O/IaMHU YeJIOBEKa U IpaXk/laHnHa, COOCTBEHHOCTBIO, OOIIECTBEHHBIM MOPSAKOM
U OOILIECTBEHHOM O€30MacHOCThIO, OKpY)KaroleHd Cpenod, KOHCTUTYLIMOHHBIM
ctpoeM P®, Mmupom 1 0€301aCHOCTBIO YEIOBEYECTBA.

[IpusHak po/10BOr0 00BbEKTA MPECTYIUICHUS TTO3BOJISIET TPYIITUPOBATH UX TIO
paznenam OcobenHoit yactu YK POD.

[Ipumenenre Hacuiausi B OTHOIIEHUU TpeacTaBuTens Biactu (cr. 318 YK
P®) pasmemieno B Pazpene X YK PO «lIpecTynnenus npoTUB rocy1apCTBEHHON
BJIACTU», MO3TOMY CJIEAyeT IoJiaraTh, YTO JAHHOE MPECTYIUICHHE Hapsay C
JIPYTUMU, HAXOISIIMMUCS B X pas3jieie, MocsraeT Ha eUHbIN pOJ0BON 0OBEKT.

Taxk, JI.B. MHoramoBa-Xeraii BKJIto4aeT B pOJOBOM OOBEKT MPECTYIUICHHI,
comepxkamuxcsa B paszzaene X YK P®, «oOmiecTBeHHbIE OTHOIICHUS B 0O0JacTH
OCYIIIECTBICHHS TOCYIapCTBEHHON BIACTI .

C.A. SIkoBneBoil TmoNaraer, YTO pOJOBOM OOBEKT HACHUIBCTBEHHBIX
MPECTYIJICHUH  TPOTUB  TPEJCTABUTENIEH  BJIACTH  MPEACTABISIET  COOOM
«COBOKYITHOCTh  (CHUCTEMY) OOIIECTBEHHBIX OTHOIICHHH, OOECIeYHBAIOLINX
JIETUTUMHOCTb, HOPMAJIbHOE U 3aKOHHOE (DYHKIIMOHUPOBAHUE TOCYIaPCTBEHHOMN
BJIacTH B Poccuiickon CDez[epauHH»Z.

B paccmarpuBaeMoM poioBOM OOBEKTE COAEP)KATCA YEThIPE BHJIOBBIX

0o0BeKTa, HAa OCHOBAHMHM KOTOPBIX 3aKOHOAATENb, (QOopMUPYS  HYETHIpE

! Mnoramosa-Xeraii JI.B. KoHnenryanbHble OCHOBBI KOHKYPEHIIUM YTOJIOBHO-TIPABOBBIX
HOpM: MOoHOrpadus. - M.: HOPMA, UH®PA-M, 2015. - C. 78.
AxosneBa C.A. YTOJIOBHO-IPABOBas OIIEHKAa HACWJIMS B OTHOILICHHM MPEICTaBUTENS
BJIACTH B CBSI3U C UCIOJHEHUEM WM JIOJDKHOCTHBIX OOS3aHHOCTEH: JHC. ... KaH/A. IOPHI. HayK.
Vnesuosck: U3a-Bo YI'Y, 2003. —C. 111.
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COOTBETCTBYIOIIMX IUIaBbl, BKIOUMI B pasgen X «lIpecrymienus npoTus
rocyaapctBeHHoM Biactu» YK PO. Ilpumenenne Hacwivs B OTHOUIEHUH
npencraButess BaacTH (cT. 318 YK P®), 3akoHogaTeneM ObIJI0 TOMELEHO B INIaBY
32 «IIpectynnenus npoTUB nopsiaka ympasiieHus» YK PO.

Tak, P. O. Orausin k BUAOBOMY OOBEKTY MPECTYIJICHUH, BKIIOYCHHBIX B 32
rmaBy YK P®, oTHOCHUT «OOUIECTBEHHBIE OTHOLIEHUS M HHTEPECHl IO
00EeCIeUYeHNI0 3aKOHHOTO U 3(PPEKTUBHOTO MOpsiaKa yrpasieHus B Poccuiickoit
deiepaliiy, OCYIIECTRISEMOT0 OPraHAMH HCIIOMHUTEIBHOMN BIACTH» .

M.II. KypaBneB monaraer, 4YTO BHUJIOBOW OOBEKT HPECTYNHOIO
NOCSTATeNIbCTBA HAa YCTAHOBJIEHHBIM TMOPSAOK YIPABIEHUS 3aKIIOYaeTcs «B
HOPMAJIBHOM YIIPAaBJICHYECKON AESATENBHOCTH OPraHOB IOCYAAPCTBEHHON BIACTH U
MECTHOTO CAMOYIIPABICHHS»”.

A.P. CapyxaHsiHOM BHUJIOBOl OOBEKT MPECTYIUICHHM, BKIIOUEHHBIX B IJIaBY
32 VK P®, paccmarpuBaeTcsi B KadeCTBE COBOKYIIHOCTH «OXPAHSIEMBIX
YTOJOBHBIM 3aKOHOM OOIIECTBEHHBIX OTHOLIEHUH, KOTOphIE OOECHeunBarOT
3aKOHHO YCTAHOBJICHHBIA M PpErNIAMEHTHPOBAHHBI TIOCYJapCTBOM MOPSIOK B
cepe OCYILIECTBICHNUS YIIPABICHHS .

VYuuthiBas pacCMOTpPEHHbIE OMpEEICHUS HEOOXOIMMO AaTh CIEAYIOIIYIO
XapaKTepUCTHKY BHUIOBOMY OOBEKTY MPECTYIUIEHUI MTPOTUB MOPSJIKA YIPABICHUS,
B TOM YHUCJE NPECTYIUICHUIO, NpeaycMoTpeHHoMy cratbed 318 YK P®: «3Oto
00J1aCTh OOIIECTBEHHBIX OTHOLIEHUH, CKJIaIbIBAIOIIMXCA B MPOLIECCE pean3aluy,
3aKpEIJICHHOTO B HOpMax (pefiepajibHbIX 3aKOHOB, MOPSIKa YIPABICHUSI.

HenocpencrBeHHOMY OOBEKTY MPEIOCTABICHA BO3MOXKHOCTh Oonee
TOYHOTO YCTAHOBJICHUS TPaHMI] OOIIECTBEHHBIX OTHOIICHWH, HAaXOISAIIMXCS MOJ

OXPAaHOU COOTBETCTBYIOIIEN YTrOJIOBHO-IIPABOBOW HOPMBI. MICX0 U3 AUCIIO3ULIAA

! Vronosuoe npaBo. OcoOeHHast 9acTh : yYeOHUK IS aKaIeMUUECKOro OakaigaBpuara B 2
T. Tom 2. / A. B. HaymoB [u ap.] ; otB. pea. A. B. Haymos, A. I'. Kubansauk. - M. : FOpaiit,
2018. - C. 317.
2 Yronosuoe npaso Poccuu. Yactu O6mas n OcoGennas: yaeGuuk / M.IT. XKypasies [
ap.]; mox pen. A.W. Papora. 5-¢ uzn., nmepepa6. u mom. - M.: Hopma, 2006. — C. 648.
CapyxansH A.P. [Ipectynienust npotus nopsiaka ynpasienus. — CraBponois: M3a-Bo
CIy.201s.-C. 15.
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ctatbu 318 YK P®, B koTOpoil coAepXHUTCs cCChbUika 00 0COOOM IpPaBOBOM
MOJIOKEHUM TOTEPIEBIIETO, SBISIOMIUMCS TPEICTABUTEIEM TOCYyAapCTBEHHON
BJIACTH B 00JIACTU YIPaBICHUYECKUX OTHOIICHUM CIIEyeT CUUTaTh JIaHHOE
MPECTYIUICHUE JBYXOOBEKTHBIM, BBIJICIUB B JAHHOM IPECTYIJICHUH OCHOBHOW M
JIOTIOJTHUTENBHBIN OOBEKTHI.

OcCHOBHOI1 HEMOCPECTBEHHBIN O0OBEKT SIBISIETCS YaCThIO BUJIOBOTO OOBEKTA.
JIOMOTHUTENBHBIA K€ HETOCPEACTBEHHBI OOBEKT SBISIOTCS OOIIECTBEHHBIM
OTHOUIIEHHUEM, MOCATATEIBCTBO HA KOTOPOE HE SBIAETCA CYLIIHOCTBIO JTAHHOTO
MPECTYIUIEHUS, HO KOTOPOE 3TUM IMPECTYIHBIM JICSTHUE HAPYIIAETCS WA CTaBUTCA
B OITACHOCTh HAPYIIECHHUSI BMECTE C OCHOBHBIM OOBEKTOM.

C.A. SkoBneBoil OCHOBHOI HEMOCPEICTBEHHBIA OOBEKT OIpeaenseTcs B
KA4eCTBE 3aKOHHOI IeATeIbHOCTH TIPEICTABUTEIS BIACTH .

E.JI. TaMOXHMKOM OCHOBHOI HENOCPEACTBEHHBIM OOBEKT MPECTYIUICHHUS,
npeaycMoTpeHHbiii  cratbet 318 YK P®, paccmaTpuBaeTcsi B KadecTBE
«IESATEIBHOCTU JOJHDKHOCTHOTO JIMIA, OCYIIECTBISIONIETO 3aKOHHBIM TOPSI0K
YIIpaBIICHHSI» .

JIOTIOTHUTENBHBIM HETOCPEACTBEHHBIM OOBEKTOM MPUMEHEHUS HACUIIUS B
oTHoumieHUM npexacrasutens Biacth (cr. 318 YK P®) Bce aBTOpbl CUMTAIOT
3I0POBbE W TEJECHYI0 HENPUKOCHOBEHHOCTh IMPEJCTABUTENS BJIACTU U €ro
omm3kux. HekoTopble ydeHbI€ BBICKA3bIBAIOT HECOTJIACHE C JIBYXOOBEKTHOCTHIO
JTAHHOTO TPECTYIUICHUS.

Tak A.I'. bBparuHoil BbICKa3bIBa€TCI MHEHHUE O HEJOMYCTUMOCTH
UJIEHTU(PUKAIIMY B Ka4eCTBE JOTOJHUTEIBHOTO HEMOCPEICTBEHHOTO 00BEKTa IpaB
¥ CBOOOJI YeJIOBEKa, TOCKOJIbKY OHM 00JIaal0T MPUOPUTETOM M KOHCTHUTYIIHOHHO
MIPU3HAHHOM BBICIIECH LIEHHOCTHIO M Haxonarcs noia oxpaHou Koncrurynuum PO.

A.I'. bparuna nonaraer, 4To «0JJHOBPEMEHHBIM MOCATATEIHCTBOM Ha JiBa 00OBbEKTa

! SIxosmesa C.A. VYTron0BHO-TIpaBOBasl OLEHKA HAaCWIMS B OTHOLIEHUM NPEICTaBUTENS
BJIACTH B CBSI3U C UCIIOJIHEHHEM UM JIOJDKHOCTHBIX O0sI3aHHOCTEH: AMC. ... KaH[. IOpUJl. HAayK. -
Vaesuosck: U3a-Bo YI'Y, 2003. — C. 114.

2 Tamoxunk E.JIL. [Ipectynnenuss TpOTHB 3aKOHHOW JEATEIIBHOCTH MPEACTaBUTENICH
BJIACTHU: YTOJIOBHO-TIPABOBOM W KPUMHUHOJIOTMYECKHH acrekThl: MoHorpadus. — Tambos: U3n-Bo
Tam6. roc. yausepcutera uM. I'.P. [lepkaBuna, 2016. — C. 11.
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yTOJOBHO-TIPABOBOM OXpaHbl MPUYHUHSETCS JABOMHOW Bpel, pa3sMep KOTOPOro
CKJIaBIBACTCS U3 OOLIEH «CYyMMbD» IPHIMHEHHOTO KAyKIOMY U3 HIEX» .

[lomaraem, 4YTO OOIIECTBEHHbIE OTHOIICHHS B OOJACTH TOpAJKa
yOpaBJeHUs] W OOIIECTBEHHbIE  OTHOIIEHHS B  cdepe  TeJIeCHOU
HEMTPUKOCHOBEHHOCTH M 3/I0POBbSI MMEIOT OTIMYUTEIbHBIC TPU3HAKH, SIBISIOTCS
Pa3HBIMU 10 CBOEMY COJICPKAHUIO.

ITo muenuto T.K Aryzaposa, FO.B. I'paueBa, A.l. UyuaeBa, nosararoiimx,
YTO TPW BO3HUKHOBCHUHM CHUTYyallMH TPUYMHCHHS Bpela XU3HU M 3I0POBHIO
MpEACTaBUTENIE BIACTH C I1EJIbI0  BOCIPEMSATCTBOBAHUSI €T0  3aKOHHOM
JIEATEIIbBHOCTH, MPUMEHEHUE MNPECTYMHUKOM HACWUJIMS Kak OMacHOro TaKk U He
OIMACHOTO SIBIIAETCA HEOOXOJMMBIM YCIOBHEM TMOCSTATENbCTBA HA OTHOIICHMUS,
KOTOpPBbIE PEANTU3YIOTCS CIY>KEOHOH JEeSTEIHHOCThIO MOTEPIIEBIIETO, a MOTOMY
KOHLIETILIUSI COCTAaBHOTO OOBEKTa NpPHEMIIEMA, MOCKOJbKY OyAeT COCTOATh U3
HOPMAJIbHOM, 3aKOHHOM JESTEJBbHOCTH OPraHOB TOCYAApCTBEHHOW BJIACTH U
HEMPUKOCHOBEHHOCTH JIMYHOCTH, 3aKJIIOYAIONIeCcs B HENPUKOCHOBEHHOCTHU
3[I0POBBS U JKU3HI .

Boinenenne  OCHOBHOTO M JIOMIOJIHUTENBHOTO  OOBEKTOB  HMMEET
CYILIECTBEHHOE 3HAaYeHUE NPHU KBaATU(UKAIIUU PECTYTIIICHUMN.

Kak yxe oTmeudanoch BbIllIE K OCHOBHOMY HETMOCPEICTBEHHOMY OOBEKTY
MPECTYIUICHUS, HAMNpaBJICHHOMY TPOTUB TEJIECHOM HENMPUKOCHOBEHHOCTH U
3MI0POBbS  MPEACTABUTENSI BJIACTM OTHOCSITCS  OOIIECTBEHHBIE OTHOIICHUS,
BO3HHKaIOMUEe B cdepe peannzalid HOPM, COJEPXKAIIMXCA B POCCHUHCKOM
3aKOHOJIATEIbCTBE, PETYIUPYIOUIUX MOPSIOK YINpaBlieHUs. YCUJIEHHAs OXpaHa
TEJICCHOM  HEMPUKOCHOBEHHOCTH W 3JI0POBbS  NPEICTABUTENS  BJIACTH,
3aKJTIOYAIONIAsACs B KOHCTPYMPOBAHMHM  3aKOHOJATENIEM  COOTBETCTBYIOIIEH
CIIEIUAJIBHON YTOJIOBHO-TIPaBoBOM HOpMEI (cT. 318 YK P®d), 3akmtouaeTcss B TOM,

4YTO IPCACTABUTCIIN BJIACTH BBICTYIIAIOT B KAaUCCTBC HOCHUTEJICH FOCYI{&pCTBGHHOﬁ

! Bparuna A.I'. YronoBHasi OTBETCTBEHHOCTb 332 OCKOPOJICHHE TNPEACTABUTENS BIIACTH:
JucC. ... Ka"a. opui. Hayk. — KpacHosapcek: U3a-so KpI'VY. 2006. - C. 70.

2 AryzapoB T.K., I'paueBa 10.B., UydaeB A.M. YronoBHO-IpaBOBbIE MPOOJIEMBI OXpaHBI
BJIACTH (MCTOPHS U COBpeMeHHOCTh). - M.: [Ipocmekt, 2016. —C. 229.
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BiacTu. M mprMeHsieMoe 10 OTHOIIEHUIO MPENCTABUTENS BJIACTU (€ro OJIM3KUX)
HACHJIME, CBA3aHHOE C MCIIOJIHEHUEM UM CBOMX CIIY>KEOHBIX (DyHKLIMI MmocsiraeT Ha
OOIIIECTBEHHbIE  OTHOIIEHHUS, B  O0JACTM  peaju3allud  yCTAHOBJIIEHHOI'O
POCCUICKAMH 3aKOHAMU IOPsI/IKa TOCYTapCTBEHHOTO YIIPABIICHHUS.

[loaToMy B KayecTBE JOIMOJHUTEIBHOIO HEMOCPEACTBEHHOIO OOBEKTa
paccMaTpuBaeMOro MpECTYIUIEHUs] HEOOXOJMMO IpHU3HAaTh  OOIIECTBEHHBIE
OTHOUIEHUS, KOTOPbIE 00ECIIEYMBAIOT 3/10POBbE, YECTh U JIOCTOMHCTBO YEJIOBEKA U
rpaxaaHuHa. B pesyibrare NpOTHBONPABHBIX JEUCTBUU, IPEIyCMOTPEHHBIX
cratbeit 318 VYK PO, mnpectynHMk Bcerja mocsiraeT Ha OOIIECTBEHHBIE
OTHOUIEHUS, O00pa3ylollue JONOJHUTEIbHBI  HENOCPEACTBEHHBIH  OOBEKT
OJTHOBPEMEHHO C OOIIECTBEHHBIMU OTHOILEHUSMHU, COCTABJISIOIIMMU OCHOBHOMU
HEIOCPEICTBEHHBIN OOBEKT.

OpHako HEOOXOIUMO OTMETHUTh, YTO, 4YTO (PAKTHUECKH MPU COBEPILICHUU
IPECTYIUIEHUS, ITPEAYCMOTpEeHHOro crarbeil 318 YK P®, Bpen 310pOBbI0 MOXKET U
HE IPUYHMHATHCS, MTOCKOJbKY B TeKCTe aucno3uumu yactu 1 cratem 318 YK PO
KPUMHHAJIM3UPOBAHO HE TOJIBKO MPUMEHEHHE HACUJIMS, HO U yrpo3a MPUMEHEHHUS
HaCWINsg B OTHOIICHWM NPEICTaBUTEN BIACTH WM €ro OJM3KUX B CBSI3U C
UCIIOJIHEHUEM WM CBOUX JOJDKHOCTHBIX 0Osi3aHHOCTE. [IpM BO3HMKHOBEHUU
yrpo3bl TNPUMEHEHUs] HACWIHsS BO3HUKAeT OMACHOCTh Uil OOIIECTBEHHBIX
OTHOUIEHUH, O0ECNEeYUBAIOIINX 3I0POBOE COCTOSTHUE JHIA, HO 3J0pPOBBE JHIIA
MOKET OBbITh MOJABEPTHYTO MCUXUYECKOMY BO3ACHCTBHUIO, B PE3YJIBTATE KOTOPOTO
MOTYT BO3HUKHYTh SMOLMOHAJIbHBIE IEPEKUBAHUS, IICUXOJIOTUUECKUI CTPECC.

HekoropsiMu YYEHbIMU B 00BEKTE IPUOPUTET OTAAETCSA
HEMPUKOCHOBEHHOCTH JINYHOCTHU MPEJCTABUTENS BIACTH, ero Oiau3kux. MHTepech
OpraHOB TOCYJAPCTBEHHOI'O YIIPABJIEHUS, UX AEATENBHOCTh, MO MX MHEHMIO, HE
yTPauyMBaIOT  CBOEr0  YrOJIOBHO-NIPABOBOTO  3HAYEHHWsS, HAO0OpOT  OHU
XapaKTepu3yloT  OCOObIH  CTaTyC  MOTEpPHEBIIETO0 W NOPOSBISIOTCA B
OCYUIIECTBISIEMBIX UMH (QYHKUHUAX KaK MPEACTaBUTENECH rocyJapCTBEHHOM BIACTH,
peanu3yromux ~ CBOM  BJacTHele  nojpHomouusa.  Ilo  wux  MHeHuio

HCTIPUKOCHOBCHHOCTL JIMYHOCTH TIPCACTABUTCIIA BJIACTH B IICPBYHO OUYCPCAb
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npeciaeayeT Lejb HOPMalIbHOIO (DYHKIMOHMPOBAHUS CUCTEMBI OPIaHOB BJACTH
rocyJapcTBa, OCHOBHBIE€  HAIlpaBJEHUS JACSITEIBHOCTH  KOTOPBIX  HalUIA
3aKpeIUICHIE B PABOBOM CTAaTyCe MPeICTABHTEIS BIACTH .

B  ropuanueckoil  smmMTeparype  INOA  YCTAaHOBJICHHBIM  ITOPSIIKOM
rOCYJapCTBEHHOIO YIIPABJIEHUSI MOHUMAETCA «IPAKTHUYECKOE, OPraHU3yIoLlee U
perynupyoiiee BO3AeHCTBUE IrOCYJapCTBAa HA OOLIECTBEHHYIO KU3ZHECSITENbHOCTD
JqI0Ae B LENAX ee  YINOPsIOYEeHUs, COXpaHEHUS WM TpeoOpa3oBaHus,
OIMPAIOLIEECs HA €ro BIACTHYIO CHIIY» .

JI.M. OBCSIHKO roCy1apCTBEHHOE YIIPaBIEHUE PaCCMATPUBAETCS B Ka4eCTBE
«OIPENEIEHHOIO0 BHJA JESATEIBHOCTH TOCYAApCTBEHHBIX OpraHoB Poccuiickon
@enepauy IO  OCYIIECTBICHHIO TOCYJApPCTBEHHOW  BJIACTH, PpPEATU3ALMU
IOCY/IaPCTBEHHO-BIACTHBIX TIOTHOMOYHIN .

HekotopslMu  aBTOpaMu  mOpeajaraerca  pacllupeHHOE  TOJKOBAHHE
YCTAaHOBJICHHOI'O TIOPSAKA TOCYAApCTBEHHOIO YIPABIEHUS: «YCTaHOBJIECHHBIN
MOPSJIOK TOCYIAPCTBEHHOIO YIPABIEHUSA, - ATO PErjJaMEHTUPOBAHHOE HOpMaMuU
3aKOHA OCYILIECTBJICHUE OT MMEHH, [0 NOPYUYECHHIO U YIOJHOMOYHUIO IOCY1apCTBa
YIOPABJICHMS, 3aKJIIOYAOLICHCS B OCYLIECTBICHUM  HWCIOJHHUTEIBHOM U
pacropsiiuTeILHON  JeATeNIbHOCTH, B  cepax u  obOmactsax  (OTpacisx)
HKOHOMUYECKOTO U COLIMAIBLHOTO Pa3BUTHS TI'Pa)KIaHCKOrO 00IecTBa, B OXpaHe
npaB M cBOOOJ 4YeNOBEKAa U TpakJaHMHA, YKPEIUICHHE JIEeMOKPATUYECKUX
MHCTHTYTOB TOCYIapCTBa» .

310pOBbE B HAYKE YTOJIOBHOTO IIPaBa PacCCMaTPUBAETCS KaK aHATOMHYECKOE
¥ (PU3HONOTHYIECKOE COCTOSHIE OPraHN3Ma JeT0BeKa”.

[Tpu kBanmpuKauy NPecTyIICHUsT Kak Ha CTaJAUM IPEIBAPUTEIBLHOTO, TaK

H Ha CTaauu cyz[e6H0ro CJIICOCTBUA B 00s13aTEeTILHOM MOPAAKE YCTAHABJIMBAIOTCA U

! AryzapoB T.K., I'paueBa 10.B., UyuaeB A.l1. YronoBHO-1ipaBOBbIe MPOOJIEMBI OXPaHBI
BJIACTH (MCTOPHS U COBpeMeHHOCTh). - M.: [Ipocnekt, 2016. — C. 229.

2 Atamanuyk I'.B. Teopus rocygapctBennoro ynpasienus. - M.: FOpucr, 1997. — C. 29.

% OBestako JI.M. AIMHHHCTpaTHBHOE IpaBo: yueGHuK. - M.: [Ipocnekt, 2000. - C. 9.

KanynnukoBa H.I'. K Bompocy o TeOpeTHYecKHX acmeKTax TroCyIapCTBEHHOTO

yrIpaBieHus // AqMuHUCTpaTUBHOE TpaBo U mporecc. - 2017. - Ne 12. - C. 20.

> 3y6koBa B.M. OTBETCTBEHHOCTh 3a NPECTYIUNICHHS MPOTHB JIMYHOCTH TIO
3akoHogaTenbcTBy Poccuun. — M: [Ipocnekr, 2005. — C. 86.
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MOJIEKAT JI0KA3bIBAHUIO OOBEKT MPECTYIUICHHUS], IPEAYCMOTPEHHOTO cTaTtbheit 318
YK PO.

Tak nmoacyaumsiii, Yautud /[.B., mnpuMeHW HacWIMe, HE PEACTABIISIONIECE
OMAaCHOCTH [JIsl JKM3HU M 3J0pPOBbSI B OTHOILICHWM IMPEACTABUTENS BIIACTH —
PYKOBOJUTENS MOJAPA3ACICHUs CYAEOHBIX MPUCTABOB IPH HMCHOJHEHUH UM CBOUX
JIOJDKHOCTHBIX ~ O0sI3aHHOCTEM, OCO3HaBas OOILECTBEHHYIO OIACHOCTh CBOMX
JEWCTBUM B BHUJE HApPYLUICHUS HOPMAIBHOW JEATEIBHOCTH OPraHOB BIJIACTH, a
TaKXe I0cAras Ha 310POBbE M TEJIECHYIO HENPUKOCHOBEHHOCTH MPEACTABUTEISA
BJIACTM HAHEC NOBPEKJECHUS CCAaIWHBl IIPABOW KUCTH, HE NMPUUYMHUBIIKE Bpeaa
37I0POBBIO .

OCHOBHBIM ~ HEMOCPEJICTBEHHBIM  OOBEKTOM  IPECTYIUICHUS B
paccMaTpuBaeMOM IIPUMEPE SABJISAETCS HOPMAJIbHAS JIESITEIbHOCTh OPTAHOB BJIACTH,
JOTIOJIHUTENBHBIM — 3JJ0POBbE U TEJIECHAS HENMPUKOCHOBEHHOCTH.

JIaHHOE NPECTYIUICHUE COBEPIIAETCA B OTHOLIECHUH IIPEACTABUTEIICH BIACTU
umu ux Omuskux. [Ipumeuanue k cratbe 318 YK P® comepxut omnpeneneHue
IIPEACTABUTEIIS] BIACTH, 110 KOTOPOMY TaKMM CTAaTYyCOM HAJAENSIETCSA JOJKHOCTHOE
JULO TNPAaBOOXPAHUTEIBHOIO WIIM KOHTPOJIMPYIOLIENO OpraHa, a TaKXe WHOE
JOJDKHOCTHOE — JIMLO, HAAECIEHHOE B  YCTAHOBJIEHHOM 3aKOHOM  IOPSAKE
PaCIOPSIANTENBHBIMU [TOJITHOMOUYMSIMA B OTHOILIEHUH JIML, HE HAXOMALIUXCS OT
HEro B CIYX€OHOW 3aBUCMMOCTH. ['JaBHBIM MPU3HAK, MO3BOJISIOMIMI MPOBECTH
pa3rpaHUYCHHUE MEKY MPEICTABUTEIEM BIIACTH U UHBIM JIOJLKHOCTHBIM JIMLIOM —
3TO OTCYTCTBHE CITy>K€OHON 3aBUCUMOCTH.

Hayka He wuMeeT €IMHCTBEHHOIO YETKOrO OMNPENENCHUsS MOHATUI
«IPEACTABUTEIDb BIACTH», «IOJLKHOCTHOE JIUIO MPABOOXPAHUTEIIBHOTO OPraHay.
Tak, C.A. SIkoBneBa MNpPEACTAaBUTEIEM BIIACTH CYUTAET «IOHKHOCTHOE JIUIIO
OpraHa rocyJ1apCTBEHHOM BJIACTH, KOTOPOE OT UMEHH rOCYIapCTBa OCYILIECTBIISIET
3aKpEeIJICHHbIE B 3aKOHE BJACTHHIE TOJHOMOYMS B OTHOLICHUHM (PU3UYECKUX U

IOpUJIMYECKUX JIMI], HE HaxXOASAIIMXCS OT HEro B CIY>KEOHOW 3aBUCHUMOCTH,

! [Ipurosop LlentpanbHoro paitonHoro cyaa r. Kemeposo ot 29 utons 2017 roaa no neny
Ne 1-14/2017 no o6Bunenuto Ynutunaa J[.B. B coBepiieHUN MpecTyIIICHHS, TPETyCMOTPEHHOTO
4.1 cr. 318 YK P®. // Pesxum pocryma: http://sud-praktika.ru/precedent/548167.html.
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HECYIIUE IOPUANYECKYI0 OTBETCTBEHHOCTh 32 HEHCIOJHEHUE WJIM HEHaJUIeKallee
HMCIIONIHEHHE (DYHKIHOHAIBHBIX 00S3aHHOCTEHN .

N.E. CyneiiMmaHoBa K TMpEACTaBUTEISIM BJIACTH OTHOCUT «pPabOTHUKOB
MPaBOOXPAHUTENIbHBIX WM KOHTPOJUPYIOIIUX OPraHOB, a TaKXKe MpeICTaBUTENCH
OOIIECTBEHHBIX (hOPMHUPOBAHUMN, HUCIIOTHIIONINX BO3JIOKCHHBIE HAa HHUX 3aKOHOM
WM CHIEIHMATbHBIM MOPYYEHUEM 00S3aHHOCTH 10 OXpaHe OOILIECTBEHHOTO MOPsIIKa
¥ 00ECIICICHUIO OOIIECTBEHHOM OE30IIaCHOCTI .

Cratbs 2 ®enepanbHoro 3akoHa or 20 ampemns 1995 r. Ne 45-03 «O
roCyJJapCTBEHHOM 3aluTe CYAEH, MOJKHOCTHBIX JIUIl MPABOOXPAHUTENBHBIX U
KOHTPOJIUPYIOIINX OpraHoB»’ OTHOCHUT K JOJKHOCTHBIM JUaM
MIPABOOXPAHUTENIBHBIX OPTaHOB COTPYJIHUKOB YUPEKIECHUU U OPTraHOB YTOJIOBHO-
UCIIOJTHUTEIIbHON CUCTEMBI.

JleranbHOE OMpEACICHUE COTPYAHHKA YUPEKIECHUW M OPraHOB YIrOJIOBHO-
WCIIOJTHUTEIbHOM CUCTEMBI conepxkutcs B DenepanbHoM 3akoHe oT 19 urons 2018
roga Ne 197-®3 «O cnyxk0e B yroJlOBHO-UCHOJHUTENIbHOU cucteme Poccuiickoit
denepanuu 1 0 BHeceHWH HM3MeHeHMH B 3akoH Poccuiickoit depeparuun «O06
YUPEKICHUSIX U OpraHax, UCIOJIHSAIOMINX YTOJOBHBIE HAKa3aHUs B BUJE JIUIICHUS
cB0GOIB . COTPYIHUKOM SIBISICTCS TPaXKIaHHH, IPOXOISIIHI COTIACHO JAaHHOTO
denepaabHOrO 3aKOHA CIYyKOy B  YroJOBHO-HCIOJHUTEIBHOW CHCTEME B
JIOJDKHOCTH, KOTOpas MpeyCMaTpruBaeT MPUCBOEHUE CIICIIUAIBLHOTO 3BAHUS.

Kak BepHo ormewaror A.B. Illecnep m M.B. KuceneB corpynHukam

! Sxoenesa C.A. VYTom0BHO-TIpaBOBasi OLEHKA HACWIMS B OTHOIIEHWW NPEICTAaBUTEIS
BJIACTH B CBSI3U C HCIOJHEHHEM UM JOJDKHOCTHBIX OOsS3aHHOCTEH: JHC. ... KaHA. IOpUJ. HayK.
VaesaoBCck: M3m-8o VIV, 2003. — C. 114.

2 CyneiimanoBa W.E. HacuibcTBEHHBIE IPECTYNIIEHUS IPOTUB NIPEACTABUTENIEH BIIACTU B
cdepe nopsaKa ynpaBleHHUs: YTOJIOBHO-TIPaBOBOE M KPUMUHOJIOTMUYECKOE HccliefoBanue: Jluc.
... Kau. opu. Hayk. — Yda: U3n-Bo Y dumckoro roc. yausepcurera, 2015. - C. 14.

3 ®enepanbublii 3akoH oT 20 ampens 1995 roma Ne 45-®3 (pen. ot 01.07.2017 Ne 148-
®3) «O rocynapCTBEHHOW 3alIUTe CyJAeH, IOJDKHOCTHBIX JIMII IPaBOOXPAHUTENIBHBIX U
KOHTPOJIHPYIOIMUX opraHoBy //Co0Opanue 3akoHOomaTebeTBa Poccuiickoit @eneparuu. — 1995. -
Ne 17. — Cr. 1455; Cobpanue 3akoHoaarenbctBa Poceniickoit denepannn. —2017. - Ne 17. — Cr.
3945.

4 @enepanbhbiii 3akoH oT 19 wmrons 2018 r. Ne 197-®@3 «O cmnyx0e B yroioBHO-
WCTIONHUTENbHOW cucteme Poccuiickoii ®deneparun U O BHECEHMHM HW3MEHEHUHM B 3aKOH
Poccuiickoit @enepannu «O0 yupexIeHUSIX U OpraHax, UCTIOIHAIONIMX YTrOJOBHbIC HAKa3aHUs B
BHUJIE JINIIIEHUS cBOOOIBIy //Poccuiickas rasera. — 2018. - 25 wuross.
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YTOJIOBHO-UCITOJIHUTEIIbHON CUCTEMBI, KaK IIPENCTABUTEISM
IIPABOOXPAHUTENIBHOTO OpraHa IPeIOCTaBIIIOTCA MOJHOMOYUS 110 MPOU3BOACTBY
JIO3HaHMsI, OXpaHe OOIIECTBEHHOIO IMOpsJiKa, OOECIEUEHUI0  OOLIECTBEHHOU
0€30I1aCHOCTH, TO €CTh UCIIOJIHEHUE BJIACTHO — PaCHOPSAIUTENbHBIX TOJTHOMOYNH,
XapakTEepHBIX I HMHBIX IIPABOOXPAHMUTENIBHBIX OPraHOB M HE CBS3AHHBIX C
o0ecrieueHneM MCIIOJIHEHUSI HAaKa3aHWs, HUCIIOJIHEHUEM H30paHHOW CyJIOM Mepbl
IIPECEUYEHUs B BUJE 3AKIIOYEHUS MOJ CTPAXKY MO3TOMY OHM TAKKE BBICTYNAKOT B
KA4eCTBE MPEACTABUTENCH BIACTH.

B 00s3aHHOCTH COTPYAHMKOB NMPU BO3HMKHOBEHHUU YTPO3bl IS JIUYHOM U
OOILIECTBEHHON 0€30MacHOCTH BXOAWT MPUHATHE MEp IO CHACeHUIO JIOJEH,
[IPEJOTBPAIlICHUE NPABOHAPYLIEHUM M MpeCcTynHbIX JesHui. I[lostomy Kkak
IIPOTUBOACUCTBUE HX IPABOMEPHOMY IIOBEICHUIO B KA4ye€CTBE IIPEACTABUTEIIECH
BJIACTH MOKET NMPUMEHATHCSI HACUJIUE CO CTOPOHBI OCYKIECHHBIX.

Hacwime k coTpyaHuMKaM MOXKET BBITEKaTb M M3 MX JOJDKHOCTHBIX
00s13aHHOCTEH M0 MPOU3BOJICTBY MO J€1aM, BHITEKAIOIIUM U3 aIMUHUCTPATUBHBIX
OTHOILICHUH.

Tak, aaMUHUCTPATUBHOE PACCIIENOBAaHUE BIPABE IPOU3BOAUTL HAYaJIBHUK
OTJZIEJIOB ONEPATUBHO-PO3BICKHBIX oropo, 3aMECTUTEIH, Ha4daJIbHUKU
CJIICICTBEHHBIX H30JIATOPOB M HCIPABUTEIBHBIX yupexxaeHud u nap. Hacunme
MOXET ¥ BO3HMKHYTb HPU TPOBEACHUH KOHTPOJIbHO-MPOPUIAKTUYECKHUX
MEpPONPUATHANA, TMPOBOAUMBIX COTPYAHUKAMU  YTOJIOBHO-  HCIIOJHUTEIBHOU
WHCIIEKLIAH.

Cornacno yactu 2 v yact 3 crateu 321 YK P® k noTepneBIM OTHOCATCS
UCKJTIOYUTENBHO, JINILA, MPOXOASIIUE CIIYyXOy B HMCIPABUTEIBHBIX YUPEKICHUSIX,

CICACTBCHHBIX HM30JIITOpAax B CIICHHAJIBHBIX 3BAHHAX. BonbHOHaeMHBIN IICPCOHAI

[Mecnep A. B., Kucenes M. B. J[lezopranuzanus [IeATENbHOCTH YUYPEKICHU,
o0ecreynBaroIuX H30JAIHMI0O OT 00IIecTBa: MPOOJIeMbl YTOJIOBHO-IIPAaBOBOW perjaMeHTaluy U
kBanupukanuu 111 Mexaynapoausiit neHuteHuuapHelii Gopym «IIpectymienue, HakazaHue,
ucnpasieHue» (k 20-1eTUI0 BCTYIUIEHHS B CHIy YTOJIOBHO- HCIIOJIHUTEIBHOIO KOJEKca
Poccuiickoit @enepanun) : cO. T€3. BBICTYI. B JOKJI. YYaCTHUKOB (T. Psizanb, 21-23 Hos10. 2017

r.) : B 8 T. — Pa3ans : Akagemus ®CHUH Poccun, Tom 1 : MaTtepuransl mieHapHOTO 3aceJaHus. —
2017. - C. 84.
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K MOTEpIEBIIUM HE OTHOCHUTCS, OJHAKO HEOOXOIUMO COTJIACUTHCA C MO3UIUEH
A.B. IHlecnmepa, M.B. KuceneBa o Tom, d4rO «AEATEIIBHOCTh MHOTHX
BOJIbHOHAEMHBIX PAOOTHUKOB B YTOJIOBHO-UCIIOJHUTEILHONM CHUCTEME CIY>KUT
JOCTMKEHUIO  IEJE€ M PEIICHUI0 3aJad [0 HCIPABICHUID OCYKICHHBIX U
NPEAYNPEXICHUIO COBEPIIEHUSI HOBBIX MpecTymieHuid. [103TOMy BOJIbHOHAaEMHBIE
JOJDKHBI OBITH BKJIIOYEHBI TaK K€ W B KPYr MOTEPIEBIIMX OT MPECTYIUICHUS,
npeaycMoTpeHHoro B cratee 321 YK P®, B cinydasx yyacTust B IE€SATENBHOCTH 1O
VMCTIPABIICHHIO OCYXICHHBIX» - M B KPYr MPEACTABHTENCH BIACTH B OTHOIICHHH
KOTOPBIX NpUMEHsieTcs Hacuine coriacHo 318 crtateu YK PO.

BonpHOHaeMHBIE MEIUIMHCKHE W TNEAArOrMu4ecKue paOOTHUKU TaKXKe
HaxoAsTcsl B cepe NEHCTBUS YroJIOBHO-HUCIOJHUTEIBHOIO 3aKOHOJIATENIbCTBA,
NOAYMHSIOTCS TMpaBUjaM peXUMa U B OTHOIIEHMM HUX B CBS3M C HX
po(EeCCUOHANIBHON JeATENbHOCThIO MpUMeHsAeTcs Hacwime. M 310 Hacuime
MOKET 0€3MOTMBHOBO3HUKHYTh KaK Ha 3aHATUAX, TaK U B MEIUIIMHCKOW YacCTH.
[ToaToMy HMX HEOOXOIMMO MPUPABHATH B CTaTyce€ K IPEACTABUTENSIM BIIACTH,
MOCKOJIbKY HET HUKAKUX OCHOBAaHMU ISl UTHOPUPOBAHUS CIEUAIBHOIO CTaTyca
JIMIL, OCYIIECTBISAIOMUX (QYHKIUU MEJArorHueckux U MEAMIMHCKUX paOOTHUKOB
YUC, xoTOpble HE UMEIOT CHEIMATbHBIX 3BaHUI, OJTHAKO JIOJKHBI OBITh OTHECEHBI
K IIPEACTABUTEIIO BJIacTH B cMbIciie cT. 318 YK PO.

[ToHsiTHE MPAaBOOXPAHUTETHLHOTO OPraHa 3aKOHOJATEIBHO HE 3aKPEIJIEHO.
B.II. boxxbpeB Mo mpaBOOXpPAaHUTENIBHBIMU OpPraHAMH TOHHMAET «CHELUAJIbHbBIE
rOCyJapCTBeHHBIC OpraHbl, mpodeccuoHaIbHbie OOBEAUHEHUS U  0OCOObIE
dbuznyeckue M@, KOTOpble B CWIY 3aKoHa 00JaJaroT crenupuuecKuMu
TOJTHOMOYHSIMH O OCYIIECTBICHHIO TPABOOXPAHHTEIBHON AESTETBHOCTIN .

Haunbonee monHoe ompeneneHre TOHSTHS MPABOOXPAHUTEIBHBIC OpPTaHbI

! [lecnep A.B., Kucenes M.B. Jlesopranuzanusi [A€ATENbHOCTH YUPEXKICHUH,

o0ecreunBarOMUX U30JSAUI0 OT OOIIeCTBa: MPOOJIEMbI YTOJIOBHO-IIPABOBOM periiaMeHTaluu U
kBamudukanuu 111 MexayHaponuslii neHuTeHuuapHeiii popym «lIpecrynnenue, Ha- KazaHue,
ucnpasieHue» (K 20-1eTUI0 BCTYIUIEHHS B CHJy YTOJIOBHO- HCIIOJIHUTEIBHOIO KOJIeKca
Poccuiickoit @eneparun) : ¢6. T€3. BBICTYII. U JOKI. Y4acTHUKOB (T. Ps3anb, 21-23 Hos16. 2017
r.) : B 8 T. — Ps3anb : Akanemuss ®CHUH Poccuu. Tom 1 : MaTtepuaiibl iieHapHOTO 3aCeTaHMs. —
2017. - C. 85.

2 Boxxbes B.IL. IIpaBooxpanutenbHbie opranbl Poccun. - M.: [Ipocnekr, 2011. - C. 21.
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mano J.E. [po3moBbIM, KOTOPBIM  pacCMaTpuBaeT MX B  KayeCTBE
«CHEIUAM3UPOBAHHBIX ~ TOCYAApCTBEHHBIX  OpPraHoB,  OOpa30BaHHBIX U
OCYIIECTBJISIONIMX CBOM TMpaBa U OO0S3aHHOCTU COTJIACHO POCCHUKCKOTO
3aKoHOAAaTenbCTBA.  OCHOBHBIE  3aJa4ydM  NPABOOXPAHUTEIBHBIX  OpPraHOB
3aKJTFOYAIOTCS B COOJTFOICHUM M 3alUTE MPaB W CBOOO YEJIOBEKa W TpaKIaHWHA,
oOecrieyeHnr 3aKOHHOCTH, MPABOIMOPSAKAa U B MPOTUBOJEHCTBUU MPECTYIMHOCTH.
MM 3aKOHOM BMEHSIETCS OCYILECTBJICHUE OINPEICICHHBIX, MPEIyCMOTPEHHBIX
3aKOHOM JIUCTBUH B CHEHHAIBHBIX (POpMaX M NPEAOCTABISIETCS MPaBO Ha
IPUMEHEHHE Mep TIPHHYKICHIS» .

BnactHbie pacniopsiiuTeNbHbIE TOJITHOMOYHS MPEICTABUTENS BIACTH B cpepe
oOecrieueHus MPaBOMOPsIKA YCTAHABIUBAIOTCS CIIEJICTBUEM U CYJIOM.

Tak. KupoBckum paitonHbIM cynoM r. KemepoBo ObUIO yCTaHOBIIEHO, 4TO 21
okTs0pst 2017 roma B nmpomexxyTok Bpemenu ¢ 02.40 gacoB no 04.00 yacos C.B.
CemenoB C.B., uMen 1elbl0 CBOEro JACHUCTBHS HAPYLUIUTh HOPMAaJIbHYIO
JIeATEIIbHOCTh OPTraHOB TOCYAapCTBEHHOW BJIACTH, IMOJOpPBaTh WX AaBTOPUTET,
OKa3ajl MPOTUBOACHCTBHE 3aKOHHOM JEATEIbHOCTH NPEACTaBUTENS BJIACTU -
MOJIUIIEWCKOro (BOAMTENSA) B3BOJIAa B COCTaBE POThI B COCTAaBE OTIEIHLHOTO
OaraibOHa MaTPyJbHO-NIOCTOBOM cykObI monmuuu Ynpasienuss MBJ[ Poccun no
r. KemepoBo crapmero cepkanta nonuiun OO, koTtopslii ObLT Ha3HA4YeH Ha
JOJKHOCTB COTJIacHO npuka3a HadanbHuka Y MB/I Poccnn o r. Kemeposo Ne 117
a/c ot 06 ¢espans 2015 roma, pyKOBOJCTBOBABIIETOCS B CBOEH CIy>KeOHOMU
JEATEIIbHOCTH TMOJ0KEHUSIMU MyHKTa 2 yactu 1 ctateu 12 denepanbHOro 3aKoHa
or 7 d¢epanss 20111 roma Ne 3-®3 «O mnonuiuu» HAACISIONIETO €T0
MPAaBOMOYMSIMH IO TPECEUEHUIO MPOTUBOMPABHBIX JESIHUM, YCTPAHEHUIO Yrpo3
0C30MacHOCTH TpPaXJaH MW OOIMECTBEHHONH 0€30macHOCTH, JIOKHOCTHBIMHU
00SI3aHHOCTSIMH, 3aKPEIUICHHBIMA B JIOJDKHOCTHOM pETJIaMEHTE TMOJHUIEHCKOTo
B3BOJa, Bxodiero B cocraB OBIINIC YMB/] Poccuu no ropogy KemepoBo, B

na 4.1, 4.2, 4.3, 4.3 npegoCcTaBISIIOIIMMUA  KOHKPETHBIE IPABOMOYMS TIO

! Hpo3noB JI.E. O noHsATHH ¥ BUAAX TOJHKHOCTHBIX JIMI] IPABOOXPAHUTEIIBHBIX OPTraHoB //
Poccutickuii topuauaeckuii xxypHain. - 2018. - Ne 3. - C. 129.
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TpeOOBAaHUIO OT MPABOHAPYIIUTEIEH MpPEKpalleHUs] NPOTUBOIIPABHBIX IEHCTBUM,
IIPOBEPKE JOKYMEHTHI, YAOCTOBEPSIOIIUX JIMYHOCTh TPaXAaH, NpH HAIHYUU
OCHOBAHMM JUIsl MOJO3PEHUS MX B COBEPIICHHUH IPECTYIUICHUS, HAXOXIACHUHU B
posbicke u T.n. Kpome Toro, cymom ObUIM MNpPUHATBI BO BHUMAaHHU U B
NIOCTAHOBJICHUH TI€PEUHCIEHbl BCE TMpaBa W OOA3aHHOCTH IMOJHMIIEHCKOTO,
3aKpEIUICHHBIE B JOJDKHOCTHOM perjamMeHTe. JleWcTBUs COTpyIHHKa IOJULUU
ObLIM TMpU3HAHBI 3aKOHHBIMU M IpaBoMepHbIMH, a aedctBuia C.B. CemeHona,
HANpaBJICHHBIMA Ha HEUCIIOJHEHHE 3aKOHHBIX TpPEeOOBAaHUU, CONMPOTUBJICHHUE U
TNPUMEHEHHNS HACKIIHSA HE ONACHOTO JUISl KH3HH H 370POBbS

KoHTponupyomumu opraHamu — SIBIISIFOTCSL  TOCYJApCTBEHHBIE  OpPTraHbl,
HaJICJICHHbIE  BJIACTHHIMU  IIOJHOMOYMSIMH, B  cepe  OCYIIECTBICHUS
rOCYAapCTBEHHOTO  KOHTPOJIA, HAJEJIECHHBIMU  BJIACTHO-PACIOPSAIUTEIbHBIMA
noaHoMmouusiMu. K HUM OTHOCSITCSI, Hapumep, opraHbl (peaepanbHO HAJTOTOBOM
CIIy>)kObl, TEXHaA30pa, TrOCYJapCTBEHHOTO CAHUTAPHO-3MUAEMHUOIOIMYECKOTIO
HAJ30pa, TOCYJAPCTBEHHOTO aTOMHOIO HaA30pa, KOHTPOJIbHO-PEBU3MOHHOIO
nojpaszaenenuss Munduna Poccun, opraHoB ceiabxo3 Ha/a30pa, OPraHoOB JIECHOTO
HaJ30pa U Jp.

Kareroputo WHBIX JOJDKHOCTHBIX JIMII KakK TPEJICTaBUTENIEd BIACTH
COCTABJISIFOT JIOJDKHOCTHBIE JIMIA APYTMX OPraHoB, ACSITENBHOCTh KOTOPBIX HE
ABJIIETCSI MPAaBOOXPAHUTEIBHOM, JMOO KOHTposmpyromieil. Takue oprasl
SBJIIIOTCSL 3BEHBSIMU TOcarapara, MECTHOW BiacTu. OHU HaJENIEHbl BIACTHBIMU
pacrnopsiAUTEIbHBIMU MPEACTABUTENbHBIMUA (PYHKIIUSIMU HA OCHOBAaHHUU 3aKOHA IO
OTHOUIEHUIO K JIMIAM, HE COCTOSIIUM OT HUX B CIY>K€OHOM 3aBUCUMOCTH, WJIH UM
IPEIOCTABIISECTCS MPAaBO MPUHATHUS PELICHUH, UMEIOIUX 00s3aTEIbHYIO CHITY IS
TpaXjaH, OpUIAYECKUX  JUI[ BceX (opm coOcTtBeHHOCTH. Takume QyHKIUU

BBINIOJTHAOTCS IernyraTaMu I'ocynapcTBeHHOM JyMbl, Jernyraramu

! Hocranosnenue Kuposckoro paitonnoro cyzaa r. Kemeposo ot 08 nexabpst 2017 rona o
npekpaieHuu yrouosHoro gena Ne 1-316-17, yronoBHoro mpecieIoBaHus 1 Ha3HAYEHUN MEphI
YTOJIOBHO-TIPABOBOTO XapakTepa B BHie cyaeOHoro mrpada B orHomeHnn CemenoBa C.B.,
O0OBHHSIEMOT0 B COBEPIICHUH MPECTYIJICHU, npeaycMoTpeHHoro 4. 1 cr. 318 YK P®. //Pexum
noctyna: http://sud-praktika.ru/precedent/548201.html.
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MPEICTaBUTENbHBIX (3aKOHOAATENbHBIX) OPraHOB BJIACTU PETMOHOB, YJIEHAMU
[IpaButensctBa P®, denepasbHbiMu W MHUPOBBIMU cyAbsiMu u 1p. K
MPEICTaBUTENISIM BIIACTU CIIEAYET OTHECTU YJIEHOB OOIIECTBEHHBIX OpPTraHU3aIuH,
KOTOPBIM  NIPEAOCTABISIOTCS  CIENHUANbHBIE TOJHOMOYMSA I  pealu3aluu
(YHKIIMOHATBHBIX 0053aHHOCTEN B KAYECTBE BJIACTHBIX MPECTaBUTENICH BIACTH.

[Tox yroyioBHBIM 3alpeTOM HAXOAMUTCS M MPUMEHEHUE HACUIIUS K OJIM3KUM
npeacTaBuTenel Biactu. K Takoil KaTeropuu clieyeT OTHECTH cynpyra (y), Jul,
COCTOSIIIIUX C MPEICTABUTEIEM BIIACTH B POJACTBEHHBIX OTHOIICHUSAX.

[Inenym BepxoBHoro Cygna Poccuiickoit @enepanuu B [locTaHoBiIeHUU OT
27 suBapst 1999 rona Ne 1 «O cynebHol npakTHke 1o aesaM 00 youiictse (ct. 105
VK P®)»" GIH3KMMHU INIIAMU COBMECTHO C POACTBEHHMKAMH CUATACT M MHBIX JIAI,
HaXOJSIIUXCS B TECHBIX, JIMYHBIX OTHOLICHHAX, IPU KOTOPBIX HMX 3A0POBBE U
KWA3Hb MPEICTABISAIOT LEHHOCTh I BIACTHOIO IIPEACTABUTENS IO IMPUYUHE
IPUAZHEHBIX, JUYHBIX, THTUMHBIX OTHOILIECHUIA.

Cormacuo crateu 14 Cemeninoro koxekca Poccuiickoi CI)ez[epaum/I2
OJM3KUMH POJICTBEHHUKAMHU SIBJISIOTCS POJICTBEHHUKHU IO MPSAMOM BOCXOIAIIECH U
HUCXOJSILEH JTUHUM, K HUM OTHOCSITCSI POAUTENU U JI€TH, ACIYIIKH, 0a0yIIKu U
BHYKH, TOJHOPOJHBIE W HEMOJIHOPOJIHBIE OpaThsi M CECTPbl, YCHIHOBUTEIU U
ycbiHOBJIEHHBIE. CeMeiHbIM KojiekcoM Poccuiickoit deaepannu peryiInupyroTcs
CeMEHHble OTHOLIEHUS M KaK TaKOW NpaBOBOM akT OH o0O0JaJaeT BbICIIEH
FOPUINYECKON CUIIOMN.

ITonaraem, 4TO MOCKOJIBKY CEMEWHBIM 3aKOHOIATEILCTBOM HE PETYIUPYETCS
NOHATHE OJIM3KUX K MOTEPHEBLIEMY JIMIl, KOTOPbIE JIOPOTM MOTEPIIEBIIEMY,
1eecoo0pa3Ho PacKphITh MX COCTaB BO BTOpPOM IIpuMedaHnH K cratbe 318 VK

P®, npuunciauB K HUM CYOBEKTOB CO CIIOXHUBIIMMHCS Ha 0a3e yCTOWYMBBIX,

! TMocranosnenue [Inenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 27 sHBaps
1999 romga Ne 1 (pexn. ot 03.03.2015 Ne 4) «O cyneOHOU mpakTHKE MO AenaM o0 yOuicTBe (CT.
105 YK P®)» //bromnerens BepxoBaoro Cyma P®. - 1999. - Ne 3. — C. 4 — 5; Poccwuiickas
razera. — 2015. - 11 mapra.

2 Cemeitnblit konekc Poccuiickoit @enepanuu: (enepanbHbIi 3akoH oT 29 gexadpst 1995
r. Ne 223-®3 (pen. ot 03.08.2018 Ne 322-®3) //Poccwmiickas razera. — 1996. — 27 suBaps;
Poccuiickas razera. - 2018. — 8 aBrycra.
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JUIMTEIbHBIX OTHOIIEHUN CBS3M IOTEPIIEBIIETO C JPY3bSIMH, 3HAKOMBIMH,
COCJIYXKUBI[AMHU, COXKUTEIAMHU (COXKHUTEIbHUIIAMH), KOTOPHIM HAHECEHHE Bpena
KOTOPbIM HaHeclo Obl OOJIBIIYI0 JYHIEBHYIO paHy WIM BbI3BAJIIO pealbHOE
OMaceHue 3a UX KU3Hb.

OcHoBHOII IIPU3HAK O00BEKTUBHOM CTOPOHBI [IPECTYILICHUS
npeaycMoTpeHHoro cratbeit 318 YK PD - 310 001ecTBEHHO OmacHoe JesHHUE B
dbopme nercTBHs Wi Oe3/1eHCTBHUS.

A.B. lllecnepom maeTcs cieayroliee onpeaeeHne o0MEeCTBEHHO OITaCHOMY
JNESHUIO: «ITO «yTrOJOBHO-IIPOTHUBONPABHOE, CO3HATEIBLHOE U BOJIEBOE, AKTUBHOE
WM TACCHMBHOE TOBEJICHHE YeJIOBEKa, BbIpaxkarorieecss B Gopme ACUCTBUS WU
0e37eiiCTBUS M HaAHOCSIIEe Bpea OOIIECTBEHHBIM OTHOIICHUSAM, OXPAaHSIEMBIM
YTOJIOBHBIM 3aKOHOM»'.

I[To muenuro A.B. Illecnepa 0OIlleCTBEHHAs] OMACHOCTh JICHCTBUS
3aKJIFOYAETCSl B YTOJIOBHO-IIPOTUBOIIPABHOM, CO3HATEILHOM U BOJIEBOM, aKTUBHOM
B YIrOJIOBHO-TIPABOBOM  CMBICJIC€  TOBEJCHUM JIMIA, HAHOCSIIETO  Bpe.
OOIIECTBEHHBIM OTHOIIEHUSIM, KOTOpPbIE HAXOJATCA IMOJ OXPAaHOW YTOJOBHOTO
3aKOHAY .

A.B. lllecnepom Hacuiue paccMaTpuBaeTcsa Kak pU3nyeckas U MCUXUYecKast
KaTerOpuu, 3aKJIIOYalollhecss B OJHOM CIIy4a€ B SHEPreTUYECKOM, TEJIECHOM
BO3JICMCTBUM HA OPraHU3M IMOTEPIEBIIETO BOMPEKH €ro *KejJaHus, HalmpaBJICHHOE
MPOTHUB €0 KU3HU, 3/I0POBBS, B IPYroM ciydae B MUHGOPMALIMOHHOM, CIIOBECHOM
BO3JICHCTBUM HA YEJIOBEUECKYI0 IICUXUKY C TIOJAABJICHUEM BOJU C IEJIbIO
MOCSATaTeIbCTBA HA MCUXMYECKYI0 HEMPUKOCHOBEHHOCTh JUYHOCTH. KOHKpeTHas
peanbHas yrpo3a B CO3HaHUHU MPECTYNHUKA UMEET aJ[pECHBIN XapakTep U JOJKHA
JOCTHYB 5KEJTAEMOI0 PE3yJIbTaTa, €€ JOJIKHBI OIlacaThCs .

I[GﬁCTBPIC B MMPUMCHCHHUKU HACHIIMA B OTHOIICHHWH IMPCACTABUTCIIA BJIACTHU

! Mecnep A.B. Cocra mnpecrymienns: Monorpadus. — Hopokysuemk: ®KOY BO
Kys6acckuit uactutyr ®CHUH Poccun. 2016. — C. 46.

? Tam xe. - C. 47.

3 Hlecnep A.B. CocrtaB mnpectymuienus: MoHorpagus. — Hookysneuk: ®KOY BO
Kys6acckuit unctutyr ®CHUH Poccun. 2016. — C. 58 - 60.
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3aKJIIoYaeTcss B (PU3MUECKOM aKTHUBHOM IIOBEJCHHE 4YEIIOBEKAa, B BHJE
TEJOJBIKCHUA WM WX COBOKYMHOCTH, B (DU3UYECKOM BO3JCHCTBUM Ha
MIPEICTAaBUTEIS BIIACTH.

OOBEKTHBHON CTOPOHE MPUMEHEHHS HACHIIUSI B OTHOIICHUU TPEICTABUTEISA
BJIACTH TIPHUCYIIU: a) TPUMCHEHHE HACWINS, HE OMNACHOTO IS JKU3HHU WITU
3IOPOBBS, WM 0) yrpo3a MPUMEHEHHsI HACWJIHMS B OTHOIICHUM TPEACTABHTEIS
BJIACTU WJIA €ro OJIM3KWX B CBSI3M C MCIIOJHCHUEM WM CBOUX JOJDKHOCTHBIX
00sI3aHHOCTEH.

A. be3BepxoB paccMaTpuBaeT HaCWJINE B Ka4eCTBE (PU3NUYECKOrO, a TAKKe U
MICUXMYECKOTO BO3JCHCTBUSA Ha APYroro 4ejaoBeKa, KOTOPOE HapyIIaeT IMPaBo
JINIA HA TETECHYIO HEMPUKOCHOBEHHOCTb, 3I0POBbE HIIH KHU3Hb» .

HacunueMm cremyer cuuTaTh NPOTHMBO3aKOHHOE (PU3MYECKOE BO3JIEHCTBUE
JM00 peaNbHYI0 YIpO3y €ro HEMEIJIECHHOTO NPHMEHEHHS OE30THOCHTEIHHO K
HACTYIUICHUIO (HEHACTYIUICHUIO) HETATUBHBIX BPEIOHOCHBIX MOCIEIACTBUUA M HX
XapaKkTepy.

[To cBOeMy XapakTepy HacHIIUE MPEACTaBISAET COO0M OOJBIINYIO OMACHOCTD B
OTIIMYME OT Yrpo3bl ero mpumeHeHus. Hacunue cumrtaercs Oosiee OIMACHBIM,
HEXENMW yrpo3a ero TNpuMEeHeHWs. Tak, YroJIOBHO HaKa3yeMbIMH II0
JIEUCTBYIONIEMY 3aKOHY TMPU3HAIOTCS HCKIIOYUTEIbHO yrpo3bl. Hacumue win
yrpo3a MpUMEHEHHUS HACKIIUS IPUMEHSIOTCS HCKITFOYUTEIIEHO YMBIIIICHHO.

CoBpeMEHHOE YTOJOBHOE TIPaBO TIPH3HAET HACWIHE M yrpo3y ero
NPUMEHEHUSI B KA4eCTBE CaMOCTOSTEIBLHOTO TMPECTYIUICHUS HaIpaBIECHHOTO
MIPOTHB JKU3HU M 3JI0POBBS, MPABOCYAMS M MOPSAKA YIPABICHUS WM B Ka4eCTBE
CIIOCOOOB MPECTYMHBIX JCSTHUM, KaK KOHCTPYKTHBHBIC MPU3HAKU X OOBEKTHBHOM
CTOPOHBI, KaK KBATH(PHUITUPYIONIHE U 0C000 KBATU(PHUITPYIONHE 00CTOATEIHCTBA.
B cBs3u ¢ 4yemM Hacwime W yrpo3a €ro NPUMEHCHHS BBICTYMAIOT B KadyeCTBE
KPUTEPHUEB, TO3BOJSIONIMX OTCPAHMYMBATH  TPECTYIUIEHWE OT  YrOJIOBHO

HCHAKa3yecMoro TImoOBCACHUA MW OT CMCKHOI'O YIOJOBHO-IIPOTHUBOIIPABHOTO

1
bessepxoB A. IloHsATue M BUABI HacWIMs B YTrOJOBHOM IipaBe Poccum: BOIIpOCHI
MIPaBOTBOPUYECTBA U TIpaBONpUMEHEHUs //YTosoBHOE TipaBo. - 2014. - Ne 4. - C. 11.
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MOCATATENbCTBA, A  TAKXKE  SABJISIOTCS  OCHOBAaHUAMH,  MO3BOJSIOLNIMMU
muddepeHIPOBaTh YTOJIOBHYIO OTBETCTBEHHOCTD.

B paccmarpuBaeMoil cHTyalMW yrpo3a NPUMEHEHHS HACWIIUS SIBIIACTCS
CaMOCTOSITEJIbHBIM TPECTYIUIEHUEM TNOCSATAEMbIM Ha OXPAHSAEMbI YTOJOBHBIM
3aKOHOM MOPSAJIOK yIpaBJIeHHUs, TOCKOJIbKY YIrpo3a HallpaBJieHa Ha MPEACTaBUTEIIS
BJIACTH, UCTIOJHSIOIIETO CBOU JOJDKHOCTHBIE 00SI3aHHOCTH WJIM €r0 OJM3KHX.

CylHOCTh HACWIHS COCTOUT B HEMPABOMEPHOM HCIOJIb30BAHUU CHJIIbI
MOCPEACTBOM MPUMEHEHUSI CUJIbI YEJIOBEUECKUX MYCKYJIOB, BBEJICHHUS B OpTraHU3M
SJTIOBUTBHIX, TOKCUUHBIX CPEJICTB, BEIIECTB, O0JIAAIONINX CUJIBHBIM JEHCTBUEM,
CUJIBl DJIEKTPUUECKOTO HAINpsKEHUsI, CBETa, TpaHcmopTa U aAp. [loaToMy coriacHo
YTOJIOBHOMY 3aKOHY HACHWJIME BCETJa SIBISETCS MPOTHUBO3aKOHHBIM MPUMEHEHUEM
(buU3MYECKOM CHUIIbI, MPOSBIISIOMIMMCS B YMBIIIJIEHHOM HE3aKOHHOM BO3JICHCTBUU
Ha (UBUYECKYI0 HEMPUKOCHOBEHHOCTh JPYroro 4eJOBEKa, COMPSHDKEHHOE C
NpPUYUHEHUEM eMy (GHU3HYecKoil 00JiM, My4YeHUM, CTpajJaHui, Bpena 3/I0pOBbIO.
Hacuine MoxeT BKJIIO4YaTh B ce0sl ACHCTBUSI, HE IPUBEIIINE K TPUUMHEHUIO Bpea
bu3MYecKo HEMPUKOCHOBEHHOCTH YEJIOBEKa, WM JEUCTBUS MO YMBIIIJICHHOMY
MPUYMHEHUIO BPeJa HEOMACHOTO JIJISl )KU3HU U 3JI0POBbS MIPEACTABUTEIISI BIIACTH U
€ro OJM3KUX, WIH NPEJICTABISIONIETO OMACHOCTD JJISI BBIIICYTTOMSIHYTHIX JIHII.

Hacunne mposiBiisieTcsi B aKTUBHOM NIESITEIBHOCTU: HAHECEHUEM YJNIapOB,
paHeHUM, TpUYMHEHHWEM TI000€B, B 3ajJaMbIBaHUHU, BBIKPYUYMBAHUHU DPYK,
UCTS3aHUSIX, TIBITKAX, CBS3bIBAHUM  YIYIICHWW, BBEJACHUU B  OpPraHu3M
CUJILHOACHCTBYIOIINX U SIIOBUTHIX BEIIECTB, CKOBBIBAHUU PYK HAPYUYHUKAMHU U TIP.

Jns xkBanuduKaluu HACWIMS JOCTAaTOYHO OJHOKpaTHOTO aedcTBus. Tak.
KupoBckuii paitonssiii cyn r. KemepoBo mnpusnan neiictBus C.B. CemenoBa
MPUMEHEHUEM HACUJIUS, HE OIMACHOrO JJISl JKM3HU WM 3J0pPOBbSI B OTHOUIIECHUU
MPEJACTABUTENISI BJIACTH, B CBSI3M C MCIOJHEHHUEM TOTEPHEBIIMM CBOUX
JIOJDKHOCTHBIX OOSI3aHHOCTEH, MyTeM HaHECEHUs MOTEPIIeBIIEMY OJIHOTO ynaapa

Ard ~ hrd l
JIEBOM pyKO# B 00J1aCTh II€H CHpaBa, C IPUUMHEHUEM eMy (PU3nYecKoi 60u.

1 .
ITocranosnenne Kuposckoro paiionsoro cyzaa r. Kemeposo ot 08 nexabps 2017 roga o
npeKparieHuu yrooBHoro aena Ne 1-316-17, yroJoBHOTO MpeciieIoBaHUs M HA3HAYCHUH MEPbI
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B npyrom cinyuae LlenTpanbHblid palioHHBIA cyn r. KemepoBo mpumen K
BBIBOJly, 4TO OOBUHseMbIi YautuH JI.B. pyKOBOACTBYSICh JKEJIaHHUEM
BOCIIPEIISITCTBOBAHUSl 3aKOHHBIM JICUCTBUSAM  PYKOBOAMTENS MOAPA3ACIECHUS
CyJIeOHBIX TIPUCTABOB MPUMEHWJI HACUJIUE, HE OMACHOE JJIS )KU3HU U 3I0POBbS, K
NPEACTaBUTENIO BJIACTH — IMOTEPIEBIICH WCIHOJHABIIEH CBOM CIIy>)KEOHbIE
00513aHHOCTH, YKYCHUB €€ B MPaBYI0 PYKY, IPUYUHUB CCAJNHBI HA TTPABON KUCTH, C
npudHHeHHeM QU3HIecKoi GoH ',

[Tox yrpo3oii NpUMEHUTH HACUIINE TOHUMAETCS MTPUMEHSAEMOE IICUXUYECKOE
BO3JICMCTBUE HAa pa3syM M BOJIO IIOTEPIIEBIIETO. YIPO3y CIELyeT CYUTaTh
AKTUBHBIM TIOBEJICHUEM, IICJICHANPABICHHBIM JICHCTBUEM, HAIPABJICHHBIM HA
3anyruBaHue rnorepriesuiero. Ee 1enb 3akitodaeTcs B IIOJABICHUU BOJIA JIMLA,
CKJIOHEHUHU €r0 K COBEPLICHUIO OIPEICIICHHBIX JEMCTBUM B I0JIb3Y MPECTYITHUKA.
OHa HAHOCUT Bpe€ll HENPUKOCHOBEHHOCTH YEJIOBEKAa, BBI3bIBASI B HEM UYYBCTBO
OIACHOCTH, CTpaxa, HPAaBCTBEHHbIC TMEPEKUBAHMUSI, OOSI3Hb 32 COXPAHHOCTh CBOEH
JKU3HU U 3I0POBBSI.

OnacHoe BO3AEHCTBUE Yrpo3bl HACUJIUSL 3aKJIIOYAETCS B PEATbHOCTH €€
peamm3auuu. Ha BoctipusaTHE MOTEPIEBIINM NPEACTABUTEIIEM BIACTH PEATBHOCTH
CHENAaHHOM YIpO3bl U PACCUUTHIBAET MPECTYITHUK.

Yrpoza mNOpUMEHEHUs HACWiIWs 3aKJIIOYAeTCsd B LEJICHANPABICHHBIX
JNEUCTBUSAX MPECTyNHUKA IO 3alMyTUBAaHUIO TPEICTABUTENS BJIACTU WA €r0
OJIM3KMUX BO3MOKHOCTBIO MPOTHUBOIPABHOTO MOCITAaTENbCTBA HAa UX (PU3HUECKYIO
HEMPUKOCHOBEHHOCTh, MPUYMHEHHUE yIIepOa WX 30pOBBI0 WM KU3HU. YTpo3a
MOXET 3aKJIF0YaTbCsl B NMPUYMHEHHE BpElla KaK HEOMACHOTO TaK M OIMACHOTO IS
JKU3HH U 370pOBbs. [IpeCTyMHUK MOXKET BBIPaX,aTh yrpo3bl CIOBECHO, TUCbMEHHO
C MOMOIIIBIO KECTOB, IBUKECHHUM YacTel Tella, JEMOHCTPALMUA OPYXKUSI WIIM WHBIX

npeaMECTOB, CIIOCOOHBIX IPUYYHUTL BPEA 3J0POBbIO IMOTCPIICBIINX.

yrOJIOBHO-TIPABOBOTO XapakTepa B Buie cyaeOHoro mrpada B otHomenun Cemenosa C.B.,
OOBHMHSIEMOT'O B COBEPILIEHUHU MPECTYyIIeHus, npeaycmorpeHHoro 4. 1 cr. 318 YK PO®. //Pexum
nocryna: http://sud- raktika.ru/precedent/548201.html.

! [Tpurosop LlentpanbHoro paitonHoro cyaa r. Kemepono ot 29 utons 2017 roga o geny
Ne 1-14/2017 no o6Bunenuto Ynutuaa J[.B. B coBepiieHnn npecTyIuieH s, TpeIyCMOTPEHHOTO
4.1 cr. 318 YK P®. // Pesxum pocryma: http://sud-praktika.ru/precedent/548167.html.
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Yrpo3a npuMEHEHUsI HACWINAS MOXET BBIPAXKATHCS B YCTHOMW, NMMCbMEHHOU
dopMe OO MyTEeM KOHKIIOJEGHTHBIX JeHCTBUH. OHAa MOXET COCTOSITh JTHUOO B
BBICKA3bIBAaHUHU, B KOTOPOM BBIPAJKAJIOCh HAMEPEHUE HEMEIJICHHOTO NPUMEHEHUS
¢uznyeckoro HacwiMs, JMOO B COBEPLICHUM KAKUX-TUOO YCTpalIarouIux
TEJIOJIB)KCHHUI, 3alyrUBalOIIMX JEHCTBUA  (JEMOHCTpAaLUs OpYXHS WU
IPEIMETOB, KOTOPHIE MOTYT OBITh HCIIOJNb30BaHbl B KAaue€CTBE OPYXus), JHOO,
HAaKOHELl,  MOXET  XapaKTepU30BaTbCs  COYETAHHEM  COOTBETCTBYIOIIMX
BBICKA3bIBAaHUI, COMPOBOK/IAIOIINXCS YTPOKAIOIIMMH 5KECTAMH.

BeIpaxkeHHass yrpo3a NpPUMEHEHUS HACWIMS JOJDKHA XapaKTepU30BATHCS
peaNbHOCThIO, T.€. OCO3HABAThCS TMOTEPHEBIIMM KaK BO3MOXXHOW  OBITH
peann30BaHHON mnpecTynHUKOM. llpencraButens BiaacTu MO0 ero OJu3Kue
JOJKHBI UIMETh CEpbe3Hble OOBEKTUBHBIE OCHOBAHUS €€ onacarbcs. B Bo3HMKIIEH
CUTyallUM TMPUHHUMAETCS BO BHUMAaHHE KaK OTHOIIEHHE TMOTEPHEBLIETO K
BBICKA3aHHOM yrpo3e, 0OCTaHOBKY NpU KOTOpPOIl OHa ObuIa 3asBJEHA, IIOBEJACHUE
MPECTYIHUKA, CBHUJETEILCTBYIOLIEE O HAMEPEHUU IIPUBECTU YTPO3Y B ICUCTBHE.

Kpome peanbHOCTH yrpo3a JobkHA 00JaaTh €lle ¥ TaKUM MPU3HAKOM Kak
HaJIMYHOCTh, OHA MOTEPIIEBIINM JOJDKHA BOCIIPUHUMATBCS U OCO3HABATHCS, YEPE3
BBIDAKEHHE €€  NPECTYNHUKOM. BUHOBHOE JHII0O MOXET JOBECTH €€ MO
MOTEPIIEBILETO, 03BYYUB €€ CIOBECHO WJIM IOPYUYUTH € Nepeaady TPETbUM JIHULaM.
O3ByueHHas, JOBEICHHAS 10 3aMHTEPECOBAHHOTO JIUIIA YTPO3a BEIPAXKAET JKEIaHUe
ee pealu3ali U NpuYMHeHus Bpeda. [loTeprneBmrM oHa BOCIIPUHUMAETCS Kak
peanbHO OCYIECTBUMAs], YTO OCO3HAETCS MPECTYITHUKOM.

VYrpo3a MoKeT OBbITh C/elaHa KaK B ONpPEACIICHHOM, TaK U HEONpPeIeICHHOM
dopme. OmpeneneHHas Gpopma CONEPKUT CBEACHUS O KOHKPETHBIX ACHCTBUSX U
BUJaX Bpena, KOTOpbIE OO€IaloT BBHIMOJIHUTH WM NpUYUHUTH. HeonpenenenHas
dbopma yrpo3bl ColEepKUT B cebe oOeraHue BO3MOXKHOCTH MPUUYUHEHUST OOIIHUX,
aOCTpaKTHBIX MOCJEICTBUNA. HOB BOCHPUHHUMATHCS MOTEPHEBIIMM OHA JOJKHA B
KaueCTBE peajbHOM, HAa YTO U PACCUUTHIBAET MPECTYITHHUK.

B npusnakax 0OBEKTUBHON CTOPOHBI JAHHOI'O MPECTYIJICHUS BaKHYIO POJIb

urpator mnocneacteus. A.B. IlleciepoM mociencTBusi paccMaTpUBAIOTCS B



25

KauyeCTBE  «HETaTUBHBIX  M3MEHEHWI,  NPOM3OLIECANIMX  OOIIECTBEHHBIX
OTHOUIEHUSIX, HAXOAIIMXCS TIOJT OXPAHOW YTOJOBHOTO 3aKOHA M HACTYNHUBILIHUX IO
NpUYHHE COBEPUICHHS MPECTYIUNICHHS» . B HpecTymHbIX MOCIEACTBUAX
BBIPAXKACTCsI COLMAJIbHAsL IPUPOJIAa IPECTYIHOTO JESHUS, TIOCKOJIbKY pean3yercs
MaTepHalIbHbI MPU3HAK KAaK 00IIECTBEHHAS OMACHOCTb.

[TocnencTBusiMu NPECTYIUICHUSI TPUYMHSIETCS Bpel OOIIECTBEHHBIM
OTHOUIEHUSIM: 3aKOHOJATEIbHO YCTAHOBJIEHHOMY MOPSAKY YIpPaBICHUS U
TEJIECHOM HENPUKOCHOBEHHOCTH, 3/I0POBBIO  MPEACTABUTENS BJIACTH  MpPHU
VICIIOJIHEHHH UM BJIACTHO-PACHOPSIUTEIbHBIX MIOJHOMOYMI B OTHOIICHUH JIMILI, HE
HAXOJISAIIUXCS C HUM B CIIYKEOHBIX OTHOIICHUSIX.

bonee TKKUMU SIBISIFOTCA TOCIEACTBUSA, NPEIyCMOTPEHHBIE YacThlO 2
cratbu 318 YK P® B ciydae NpuMEHEHHUs B OTHOIICHHWH MPEICTABUTEIS BIIACTH,
€ro OJIM3KUX HACWIIHS, MPEACTABISIONIEr0 ONACHOCTh UX KU3HU U 3[I0POBBIO.

[IpoTuBoNpaBHOE OOIIECTBEHHO ONACHOE JESHUE M HACTYIHUBIINE BPEIAHbBIE
MOCJIEICTBUSI OOBEAUHATH MPUUMHHAS CBSI3b, OOpa3ytouiasi co0oil mMpuurMHy B BUJE
IIPECTYITHOTO JIESIHUS, IOPOXKAAKOLIEr0 HACTYIJIEHUE BPEIHBIX IOCIEICTBUM.
[IpnurHHAs CBSI3b 3aKOHOMEPHA U ITOCie0BaTeNbHa. [IpecTyenne kak npuunHa
SBJICHUSI TIEPBUYHO TOCJIEICTBUS BTOPUYHBI IO OTHOIICHHIO K MPUYMHAM U
SBJIAFOTCS] TOPOKICHUEM JICSHHUSL.

OO0111eCTBEHHO OMACHOE MOCATAaTEIbCTBO ABJISIETCS HEOOXOAUMBIM YCIOBUEM
B HACTYIUIEHUU BPEAHOIO pe3yJIbTaTa, 0€3 HEro He MPOMCXOAUT €ro HACTYIUICHHUE.
C npyroi#l CTOpOHBI HACTYIUIEHHE TOCIEICTBUN TakKe SBIISETCS HEOOXOIUMBIM
YCIIOBUEM COBEPIIECHHUS OOLIECTBEHHO OMACHOTO MOCATaTeNbCTBA.

PaccMoTpeHHBIE 0OCTOSITENBCTBA SBISAIOTCS CYIIHOCTBIO MPUYHMHSIOIIETO
XapakTepa IOCATaTebCTBA HA OXPAHSIEMBIE 3aKOHOM IOPANOK YIIPABIEHUS,
XKU3Hb, 3JI0pOBbE MPEJICTABUTENSl BJACTH, €ro OJM3KUX, T[OCKOJBbKY B
NOCNEACTBUSIX ~ peaju3yercs  OOILIECTBEHHass  OMAcHOCTh  MPECTYIJICHUS

HaIPaBJIECHHOTO Ha OXPaHSIEMbId YTOJIOBHBIM 3aKOHOM OOBEKT.

! Hlecnep A.B. CocraB mnpectymuienus: MoHorpadus. — Hookysneuk: ®KOY BO
Kys6acckuit unctutyr ®CHUH Poccun. 2016. — C. 51.
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CrnocoboM  COBEpILIEHHsS] PACCMATPUBAEMOI0 NPECTYIUICHUS  SIBIsETCA
HAacW/IM€, T.€ COBEPIICHUE AaKTUBHBIX JCHCTBUN MNPECTYNHUKA WU B Yrpo3e
MIPUMEHEHUS UM IICUXUYECKOTO HACHUIIUS.

Takum oOpa3oMm, 10 CBOEMY XapaKTepy NPUMEHEHHUE HACUIIMSA B OTHOILICHUHU
MPEJACTABUTEINSI BJIACTH MPEACTABISIET COOOM JIBYXOOBEKTHOE MPECTYIUICHHE, B
KOTOPOM  POJIOBBIM  OOBEKTOM  MPECTYMHOIO  IOCATaTEeNbCTBA  SIBJISIOTCS
OOIIECTBEHHBIE OTHOIICHHS B 00JIACTH OCYIIECTBICHUS TOCYJApPCTBEHHOM BIIACTH,
BUJIOBBIM OOBEKTOM OOIIECCTBEHHBIC OTHOIICHHUSI, CKJIQJbIBAIONIMECS B IMPOIECCE
peanu3anuy  3aKpEIICHHOTO B PoccuiickoM 3aKOHOJATENbCTBE MOPSIKA
rOCyJIapCTBEHHOTO  YIIPaBJICHHS,  OCHOBHBIM HEMOCPEJICTBEHHBIM OOBEKTOM
SBJIAIOTCSL ~ OOIIIECTBEHHBbIE  OTHOIICHHS] TI0  OOECMEYEHUI0  HOPMabHOU
JEATEIIbBHOCTH JTOJDKHOCTHBIX JIMI[, HAJEJIECHHBIX BJIACTHO-PACHOPAIUTEIIbHBIMU
MOJTHOMOYHUSIMU COTPYJHUKOB OPTraHOB, 3aHUMAIOIIUXCS MPABOOXPAHUTEIBHOU U
KOHTPOJUPYIOIIEH AEATEIbHOCTPI0 B YCTAHOBICEHHOM 3aKOHOM IMOPSIKE MO
OTHOIIICHUIO K HE HAXOIAIIUMCS Yy HHUX B CIYy)XCOHOW 3aBUCHMOCTH JIMIIAM,
JOTIOTHUTEILHBIM ~ HETIOCPEICTBEHHBIM OOBEKTOM  SIBIISIIOTCSI  OOIIIECTBEHHBIC
OTHOIIIEHUS, CKJIAJIBIBAIOIIIMECS TI0 TIOBOIy 00ECTICUeHHSI 3I0POBbsI, (PU3NYECKOMN U
MICUXUYECKOW HEMPUKOCHOBEHHOCTH M OE€30MaCHOCTH MpPEACTaBUTENICH BJIACTU U
UX OJIM3KUX.

JIOJDKHOCTHOE ~ JIMIIO, COCTOSIIIEE B  CIAYKEOHBIX  OTHONIIEHUAX C
MIPaBOOXPAHUTEIBHBIM OPraHOM — 3TO rpaxkaaHuH Poccuiickonn ®epepaunu,
COCTOSIIIIUN Ha CIy)k0€ B CIENUATU3UPOBAHHOM TOCYJApPCTBEHHOM OpraHe, Ha
MOCTOSTHHOM, BpEMEHHON OCHOBE WJIM HAa OCHOBAHUU CHEIUAIBLHOIO MOJHOMOYUS
OCYIICCTBIISIONUN TyOnuuHble (YHKIUA HaAMpaBiIeHHbIE HA COOJIOJCHUE W
3aIlUTy MpaB U CBOOO/ YeTIOBEKA U IPaKIaHWHA UM Ha 0OecreueHrne 3aKOHHOCTH,
MPaBOIOPSAKA, MPOTUBOACHUCTBUE MPECTYMHOCTH IMOCPEJICTBOM OCYIIECTBICHUS
3aKpEIJICHHBIX B HOPMATHMBHBIX IPABOBBIX aKTaxX JCHCTBUA B OMPEACIICHHBIX
nporeccyanbHbIX opmax, HaJACICHHOE TPAaBOM MPUMEHEHHUSI Mep NMPUHYKICHUS B

OTHOIICHUHU JIHNI, HC HaXOAANIMXCA OT HEIro B CJIY)K€6HOI>’I 3aBUCUMOCTHU H
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noJiJIeKalee MPUBICUCHUI0O K OPUANYECKOH OTBETCTBEHHOCTH B ClIydae
HEWCITOJTHEHHMSI FJTM HEHAJIS)KAIIETO NCIIOTHEHHS CITY)KEOHBIX 00sS3aHHOCTEH.

[IpencraBuTens BIACTH B YTrOJOBHO-UCTIOJHUTEIBHOM CHCTEME — OTO
JOJHKHOCTHOE JIMIIO, SIBIISIONIEECS COTPYIHUKOM, MPOXOAIIAM CIyXkO0y B
YTOJIOBHO-UCIIOTHUTEIILHOH CHCTEME B  JIOJDKHOCTH C  COOTBETCTBYIOIIUM
CTCIIMATLHBIM 3BaHHEM, TTOCTOSTHHO, BPEMEHHO MJIM Ha OCHOBAaHWH CIIECIIMATHLHOTO
MOJTHOMOYHSI  OCYIIECTBIISAONMee MyOaudyable (YHKIIMA Ha3HAYCHUEM KOTOPBIX
SBIISIOTCA COOJIOJICHUE U 3alllMTa MpaB U CBOOOJ YEIOBEKAa M TpakJaHWHA WU
oOecrieyeHne 3aKOHHOCTH, MPABOIMOPSAKA WM TMPOTHUBOACUCTBUE MPECTYIMHBIM
MOCATATEIbCTBAM TIOCPEJCTBOM OCYIIIECTBICHUS 3aKPEIUICHHBIX B HOPMATHBHBIX
MPaBOBBIX aKTaX JCHCTBUH B ONpENEICHHBIX MpOIeCcCCyaJbHbIX (opMax,
HAJICJICHHOE DPaCHOPSIUTEIbHBIMA TOTHOMOYHUSIMU, TPABOM TPUMEHEHUSI MeEp
MPUHYKICHUS TI0 OTHOIICHHIO K JIUIIaM, HE HaXOSAIUMCS OT HETO B CIy)KEeOHOM
3aBUCUMOCTH U TOJyIeKaIlee MPUBICYECHUIO K IOPUINYECKOM OTBETCTBEHHOCTH B
cllydae HapyIICHHUsI UM CITyKeOHBIX 00s13aHHOCTEH.

ConepxxaHueM  OOBEKTUBHOW  CTOPOHBI  SIBIIACTCS  MPOTHUBOIPABHOE
npuMeHeHue (U3UYECKOTO W TICUXUYECKOTO Hacuiaus. Dusndeckoe HACHIINE
NPOSIBISIETCS. B yYMBIIUICHHOM,  NPOTHBO3aKOHHOM,  IIEJICHANPABICHHOM
MOCSTATENIbCTBE HAa YEOBEYECKUU OPTraHu3M C IEJIbI0 MPUYMHEHUS HEOMacHOTO
WIA OIMAacHOTO BpeAa KU3HU U 370POBBIO JOKHOCTHOTO JIMIIA, HAJIEJICHHOTO
MIPEACTABUTEIIBCKUMHU TIOJTHOMOYHSIMH.

[lcuxuyeckoe HACWIME 3aKIIOYAeTCS B yrpo3e MPUMEHUTh HACUIIUE TIO
OTHOIICHUIO K TIPEJICTABUTEIIO BJIACTH, €ro OJU3KUM B QopMe pazIuIHBIX
buznueckux neWcTBui MO0 B CIOBECHOH  (opMe,  OCYIIECTBIISIEMBIX
MPECTYITHUKOM, TIPOSBIISIIONIEE W JIOKA3bIBAIOIIEE PEaTbHOCTh HaMEpEHUH

IMPUMCHCHUA HACUIIUSA 110 OTHOHICHHUIO K ITOTCPIICBIINM.

1.2. Cy0beKkT u cy0beKTHBHbIE IPU3HAKH COCTABA MPECTYIICHUS,
npeaycMoTpeHHoro crarbeit 318 YK P®

CyOBeKT mpecTyIuIeHHs OOl - BMEHSIEMOE JINIIO, TOCTHTIIIEe Bo3pacTa 16
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ner. JlelcTBus nuna, He JOCTUTILIErO IECTHAAATH JIET U COBEPIIMBILETO HACUIINE
B OTHONIICHWHM TIPEJICTABUTENS BJIACTH, KBaTU(UIUPYIOTCS IO HOpPMaM O
IIPECTYIUICHUSAX MMPOTUB JIMYHOCTHU.

B YK P® orcyrcTByeT omnpeneneHue BMEHAEMOCTH. 1o BMEHSIEMOCTBIO B
TEOPHUH YTOJOBHOTO IMpaBa MOHUMAETCS «CIMOCOOHOCTh (PU3MUECKOTO JIUIA OBITh
BHHOBHBIM»'. Ee cojmepikaHHe yYeHBIMH pPACKPBIBACTCS depe3 COAEepIKAHHE
MOHSTUS HEBMEHSEMOCTHA U OTPAHUYEHHON BMEHSIEMOCTH.

B conepxaHnm BMEHSIEMOCTH T10 AaHAJIOTHHU C HEBMEHSAEMOCTBIO TPaKIaHNHA
CJIENYET BBIICIATh KaK IOPUAUYECKUM, TaK U MEAULIMHCKUE KPUTEPUU, TTOCKOJIBKY
OHU JIOJDKHBI TNPHUCYTCTBOBAaTh B MPECTYNHOM JAECSHUM JIMIA B MPOILECCE €ro
COBEPILICHUS.

B ropuanyeckomM KpuTepruu BMEHSEMOCTH BBIICISIOTCS UHTEIJIEKTYAIbHbBIN
M BOJIEBOM MOMEHTH. B MHTEINIEKTyalbHOM MOMEHTE BHWHOBHBIM JIUIIOM
CYLIECTBYET BO3MOXKHOCTb IIPU COBEPLICHUU MPECTYIIHOIO IOCATraTeIbCTBA
OCO3HAHUSI OOIIECTBEHHOM OMACHOCTU TMpPEeCcTynmHOro jaesHud. IIpectymHukom
OCOo3HaeTcsl (HaKTUYECKUH XapakTep COBEPIIAEMOro JEsHHS, T.€. KOHKpPETHBIC
JNEeWCTBUS, COCTaBISIIONIME HACWUJIWE, BPEMEHHOM TIIepuoja JCHCTBHS, CIIOCO0
COBEpULIECHUS HACWIBCTBEHHBIX JEHCTBUM, NPAaBOBOM CTATYC MPEICTaBUTENS
BJIACTH, OCYILECTBISIOLIETO B MOMEHT COBEPLICHHUS MPECTYIUIEHUS] WCIOJHEHUE
BJIACTHO-PACHOPSIANTENBHBIX (YHKIMH, HaMpaBJICHHOCTh IMOCATATENbCTBA Ha
YCTAHOBJIEHHBIM TOPSAOK YIPABJICHUS,  3J0POBbE MPEICTABUTENS BJIACTH.
[IpecTymHUKOM OCO3HaeTCsl OOIIECTBEHHAsT OMACHOCTh IOCATATENhCTBA U
BO3MOKHOCTh €r0 MPOTUBOIIPABHOTO XapakTepa.

ConepxaHue BOJIM MPOSIBISIETCS B BO3MOXKHOCTU MPECTYIMHUKA B MPOLECCE
MPECTYITHOTO TOCATATENbCTBA PYKOBOJWTH CBOUMH JEHCTBUSIMH, CIIOCOOHOCTU
COOTHECEHUS CBOUX JEUCTBUM C JOCTUKEHUEM ITOCTABJICHHBIX LIEJIEH, YIIPABICHUU
BO3HUKIIMMHU SMOLHUSIMH.

MenuuuHCKUI KPUTEPUM OCHOBBIBAETCS HA HOPMAIBbHOM IICUXUYECKOM

! Poccniickoe yrojoBHoe mpaBo : Kypc jgekuuid. T. 1: Ilpecrymnenue / nox pex. A. W.
KopobGeesa. - BmaguBocTok: [lenoBoii mup, 1999. - C. 352.
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COCTOSIHUM NPECTYNHHUKA, €r0 CHOCOOHOCTH pEaJbHO OLIEHMBATh BO3HUKIIYIO
CUTYALIMIO U OKPYXKaIOUyl0 0OCTaHOBKY.

HeBMeHseMOoCTh BKIO4aeT B ce0d OJHOBPEMEHHO HaIWYHME JBYX
00513aTEIbHBIX KPUTEPUEB: IOPUINUECKOTO U METULIMTHCKOTO.

He B03MOXXHOCTH OcO3HaHUS (HaKTUYECKOTO XapakTepa U OOIIEeCTBEHHOU
OMAaCHOCTH CBOMX JEWUCTBUN WM PYKOBOJCTBA MMM IO NMpHUUYMHE OO0JIE3HEHHBIX
U3MEHEHUI B IICUXUKE COCTaBISIET COACpPKAHWE MEIUUMHCKOro Kpurepus. B
cllydyae, €CIM TCHXMKa JMIa NpeOblBaeT B OOJE3HEHHOM COCTOSHHUU, HO HE
OKa3bIBaeT HEOOpPaTHMMOIO BJMSHHUS Ha €ro HHTEJUIEKTyalbHblE M BOJIEBBIE
KAauecTBa, BJEKylIHe 3a Cco00M Oco3HaHHe (DAKTUUYECKOro Xapakrepa U
OOIIIECTBEHHON OMACHOCTH HACWJIMS U BO3MOXKHOCTH PYKOBOJCTBA UM, JIMIIO
IIPU3HAETCS BMEHSIEMBIM.

Tak, LlenTpanbHblii pailoHHBIA cyn T. OpeHOypra mnpu paccCMOTPEHUU
MaTepUaJIOB YIOJIOBHOTO [i€ja NPHUHSUI BO BHUMAHHE, YTO NOJACYAUMBIM bakaes
E.A. He cocTOMT Ha y4eTe y Bpaya INCUXHATpa, YTO MOATBEPKIAETCS CIpPaBKOU
yUpexXJeHus 3/1paBooxpaHeHus «OpeHOyprckuil HapKOJOTHYECKUI AMCIaHcepy,
€ro TOBEJACHUE B TMEpuoja CyAeOHOro pa3OupaTenbCcTBa, MaTepuadbl M|
o0CTOSITENbCTBA JI€Ja W TMPU3HAT €ro  BMEHSEMbIM 10  OTHOUIEHUIO K
COBEPIICHHOMY UM JICSHHIO .

B npyrom ciydae cyn He cTan pemarb BOIPOC O BMEHSEMOCTH OOBUHSIEMOTO
B OTHOIIECHHWHM COBEpPIIEHHOro HM JesHus. Kak cieayer M3 MaTepualioB
YTOJIOBHOTO Jnena YnutuH J[.B. mpy mpou3BOACTBE MCHIOJHUTEIBHBIX JIEVCTBUM,
OTKa3bIBAJICS MCIOJHUTH 3aKOHHBIE TpeOOBaHUSA CyNeOHOTO MpUCTaBa, T'POMKO
KpU4all, OCKOPOJISUT MpeICTaBUTEINsI, BIACTH MUHAJICS HOTaMHM, JABAXKIbI MbITAJICS
YKYCUTb COTPYJHUKOB CIY>KObl CyIeOHBIX MPHUCTAaBOB, MbITAICA YyOexXarh U3
ciyxebHoro kabunera. [Ipu 3amepkaHuM okaszall CONPOTUBIICHUE, TEpepocIlIee B

HAaCHUJIMC, BBIPASUBHICCCA B YKYCC cyneGHoro IMpHUCTaBa HUCIIOJIHUTCIIA 3a IPABYIO

! Mpurosop OpenGyprekoro paifonHoro cyaa r. Openbypra ot 04 nexa6ps 2017 roga mo
neny Ne 1-457/2017 mno o6sunenuto bakaeBa E.A. B coBeplieHHHM TPECTYIUICHHUS,
npegycmorpenHoro 4. 1 cer. 318 YK P® //Pexum  goctyma:  http://sud-
praktika.ru/precedent/548021.html.
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pyky. Ha mpenBapuTenbHOM CIIEICTBUU U B CYACOHOM 3acCeIaHUM MOJCYIAUMbIN
CBOI0 BHHY HE NpPU3HAJ, 3asBIsAsl, YTO HE IMOMHUT KAaKWE€ WCIOJHUTEIbHbBIC
JIEWCTBUSL C HUM BBINIOJHSINCH, IOMHUT, YTO €My HAHECIW yAap HOTOM, a IOTOM
CTaJIU CUJILHO M30MBaTh, NOCIIC 03HAKOMJICHHUS C MPOTOKOJIOM OH BBIHYXKJEH ObLI
OBICTPO YWTH O JIMYHBIM JIeJIaM, KaK €ro MbITAIUCh OCTAHOBUTH U 3a/I€piKaTh HE
MOMHUAT. B MOMEHT 3ajepKaHus OH HaxOJWICS B  CTPECCOBOM COCTOSIHUH,
ucnbIThIBaN cTpax. [loTeprieBnyto OH He Kycall, XOTs Cy/IeOHbIM MPHUCTaB HaHECIa
yaap B Max, MOCJE Yero €ro 3aBejii B KaOWHET, rje U30MEHUs MPOJIOLKUINCH.
Kpome Toro, B cyne MOACYAUMBIN 3asiBUJI, YTO YTOJOBHOE JE€JIO0 MPOTUB HETO
chadbpukoBano. [lokazaHusiMu cBUjeTENed M BHUACO3AMUCHI0 HCIOJIHUTEIHHOTO
JIEUCTBHSI C IPUMEHEHHUEM CIICLIMAIIBHBIX CPEIACTB B OTHOLIEHMM YiuTtuHa [[.B.
MOJATBEPKIEHA 3aKOHHOCTb JIEUCTBUM CYACOHBIX NPHUCTABOB M OMPOBEPTHYTHI
JIOBOJIBI TOJICYJIUMOTO B CBOKO 3alIUTy W B OTHOLICHWUW NPUMEHEHUS K HEMY
HeoOocHOBaHHOTO Hacwiua. CynoM ObUIO YYTEHO, YTO TOJACYIUMBIM Ha
CIIEIUAJIM3UPOBAHHBIX YYETaX HE COCTOMUT, HO HE ObLIM MPUHSATH BO BHUMAaHUE,
00CTOSTEeNIbCTBA Aeja, MoKa3aHus YnutuHa [[.B., BeI3bIBaromupe COMHEHHS B €TO
IICUXUYECKOM  3J0pOBbE, BMEHSeMOCTH. K TOMy ’k€ B HOpPUIOBOpPE BOIPOC
MPU3HAHUS €70 BMEHIEMOCTH OTPAKEHHUS HE Haurer . Vcxoms u3 MaTepUaIoB Jeia
U OOCTOSITENICTB, TMPECTYIJIEHUS HEOOXOAMMO OBIJI0O HA3HAYUTH CyneOHO -
MICUXUATPUUYECKYIO IKCIIEPTU3Y MOJICYIUMOMY.

Xapaktepusyss OrpaHUYECHHYI0 BMEHSEMOCTh 3aKOHOJIATEJIEM B CTaThe 22
YK P® naercs npsimasi CCbUIKA HA €€ MEAULIMHCKUN KPUTEPUMN 3aKITIOYAOIIHNCS B
HAJIMYUM TICUXUYECKOTO paccTpoircTBa. UTO CBUIETENBCTBYET O BKJIIOYEHUM B
COAEPKAHUE MEIULMHCKOTO KPUTEpPUs BMEHSEMOCTM KakK HOPMAaJIbHOIO
IICUXUYECKOT0 COCTOSIHUST BHHOBHOIO B IIPOLIECCE COBEPUICHHUS HACWIUS B
OTHOIIEHUM TMPEACTABUTENS BJIAaCTU, TAaK W PACCTPOMCTBA TCUXUKHU, €€
OOJIC3HEHHOE COCTOSIHUE, HE JUIIAIONINE MPECTYIMHUKA BO3MOXHOCTU OCO3HAHUS

(hakTUYEeCKOro Xapakrepa U OOIIECTBEHHOW OIMACHOCTH CBOMX JICUCTBUU U

! [Ipurosop LlentpanbHoro paitonHoro cyaa r. Kemeposo ot 29 utons 2017 roaa no neny
Ne 1-14/2017 no o6Bunenuto Ynutunaa J[.B. B coBepiieHUN MpecTyIIICHHS, TPETyCMOTPEHHOTO
4.1 cr. 318 YK P®. // Pesxum pocryma: http://sud-praktika.ru/precedent/548167.html.
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PYKOBOJCTBAa UMH.

P.P. TyrymeBbsIM B 1OpHIHYECKOM KPUTEPUU BMEHAEMOCTH BBIIEIISIETCS €IE
1 SMOIIMOHAJIbHBIN HpI/ISHaKl. OpmHako B TEOPUHU YrOJOBHOTO IpaBa U B CyACOHOM
MPAKTUKE OMOIMU HE pPACCMATPUBAIOTCA B KA4eCTBE COCTABHOM 4YacCTH
BMEHSIEMOCTH, OHM B OOJBIIEH YaCTH OTHOCITCSA K TMCUXMYECKOMY COCTOSIHHUIO
310POBBSI.

B nucnozunuu crateu 318 YK PO mnpusHaku crnenuaibHOTO CyObeKTa
OTCYTCTBYIOT.

JIMYHOCTh MPECTYNHUKA, COBEPIIMBIIETO MPECTYIUIEHUE, MPEAYCMOTPEHHOE
ctatbe 318 VK P®, noamexur o0sg3aTeIbHOMY H3YYEHUIO Ha CTaausax
MPEABAPUTEIBLHOIO U CYJIeOHOTO CISACTBUS U OJJTHOBPEMEHHO Ha JAaHHBIX CTaIUIX
MOJJIeKAT  JIOKa3bIBAaHUIO  OOCTOSATENBCTBA,  XapaKTEpU3YIOUIME  JIMYHOCTH
OOBHHSIEMOT0, U CMSTYAIOIINE U OTATYAIOIINE YTOJIOBHYIO OTBETCTBEHHOCTD.

CyznoMm  yduThIBaeTCs OTCYTCTBHE CYJUMOCTH, MOJIOKUTEIbHEIC
MPOM3BOJACTBEHHBIE W WHBIE XAPAKTEPUCTUKH, HE COCTOSHHE Ha Y4YE€Te B
HAPKOJIOTUYECKOM JMCTIaHCEPE.

Cyn npuHsa Bo BHUMaHue To, 4yTo JypHsak A.B. paHnee He cyauM, IO MECTY
JKUTEIIbCTBA Y4YaCTKOBBIM YIIOJTHOMOYEHHBIM XapaKTepU3yeTcs
YAOBJIETBOPUTEIbHO. Bo BHUMaHWe Takke OBUIM TPHHATHI HAXOXICHUE
MOACYIMMOT0 Ha y4€Te€ B HAPKOJOTMYECKOM JAMCIaHCepe, 3aKII0UeHue CyneOHo-
MICUXUATPUUYECKON ODKCHEPTU3bl, MO KOTOPOMY OOHAPYKHBAIOTCS MPU3HAKU
MICUXUYECKOT0 PACCTPOMCTBA, HE CBA3AHHBIE C OIMACHOCTBIO I HETO M JAPYTHX
JUll, MO0 BO3MOXKHOCTHIO TMPUUYMHEHUS WM MHOTO CYIIECTBEHHOIO Bpea,
MOBEJCHUE TIOJICYAUMOT0 Ha TPEIBAPUTEIHLHOM CIEICTBHM W B CyacOHOM
pa30upaTenbCcTBE, BCE OOCTOSTENHCTBA J€a, YTO TIO3BOJWJIO CYyIy HPU3HATH

2
Hypusk A.B BMEHsIEMBIM B OTHOLLIEHHH COBEPIIEHHOTO UM JESHHUS .

Tyrymes P. P. HeBMeHsieMOCTb: YroJOBHO-IIPABOBOE 3HAU€HHE M MPOOIEMBI
OTIpaHUYEHUS OT BMEHSEMOCTH M OTPaHHYEHHON BMEHSIEMOCTH : aBTOped. JWC. ... KaH. FOPHUI.
Hayk. — Caparos: CI'Y, 2002. - C. 9.

2 [TpuroBop llenTpanbHOTO parionHoro cyna r. Opernodypra ot 09 Hos6ps 2017 roma mo
neny Ne 1-374/2017 mno oOBunenuto J[lypHsika A.B. B coBepumIeHHMHM MpeCTYyIJICHUS,
npexycMotperHoro 4. 1 cr. 318 VK P®. //Pexum gocryma:  http:/sud-
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JIoKa3pIBaHUIO TOJJICKUT XapakTep B3aWMMOOTHOUIEHUW MPECTYIHUKA C
NPECTAaBUTEIEM BJIACTU: OTCYTCTBUE CIIY>)KEOHBIX OTHOIIECHHM MEXKIy HHMH,
oTHomieHUN mnoguuHeHusi. CyObeKT JaHHOTO TPECTYIUJIEHUS HE JOJDKEH
HAXOJIUTHCA B CITY>KEOHOM 3aBUCUMOCTH OT MPEJICTABUTES BIACTH.

OcoOblii MHTEpEeC BBI3BIBAET JIMYHOCTh MPECTYNMHUKA COBEPILIAOLIETO
HAaCWJIbCTBEHHOE IOCATATEIbCTBO HA COTPYIHUKOB  YTOJIOBHO-UCIOJHUTEIBHOU
CUCTeMbl  Kak mpenactaButeneid BiacTH. CyOBEKT JaHHOTO MPECTYIIICHUS
COBEPIIEHHOTO B MECTaxX JIMIIEHHWS CBOOOJbI CIEUUAIBHBII — 3TO JIHILO,
oTOBIBaIOIIEE Ha3HAUEHHOE HAaKa3aHWE B BUE JIMILEHUS CBOOOIBI MO MPUTOBOPY
cyna.

B.B. llarypoB B OCHOBHOW TIpyIINE TAKUX JIML[ BBIACISAET KATETOPUIO
«YaCTUYHO JECCOLMAIN3UPOBAHHBIX OCYXKICHHBIX, [IOCKOJIBKY UMEHHO UMH 4Yalle
BCETO COBEpUIAIOTCS HOBBIE MPECTYIUIEHHS] B MECTax JUIIEHUS CBOOOIBI, C
npeobsialaHueM OCYXKICHHBIX paHee HEOJAHOKPATHO CYJIMMBIX U TPOBEAIINX B
MECTax JIHIICHHs] CBOOO/IBI JUINTEIBHOE BPEMS) .

B oTHOIIEHUH COTPYIHHUKOB YTOJIOBHO-UCIIOJIHUTEIIBHOW  CUCTEMBI
3a4acTyl0 IPUMEHSAETCS JUIAEpaMU IPECTYIHOTO MHUpPa, MPECTYIIHUKAMH,
IIPUBEPKEHIIAMU BOPOBCKUX TPAIWLMMU. YTOJOBHBIM aBTOPUTETAM CBOWCTBEHHO
OTPULIAHUE 3aKOHOJATEIbHBIX YCTAHOBJICHUM, PENIAMEHTUPYIOIIUX IOPSAO0K
OTOBITHS HaKa3aHWs, 4YTO BJEYET 3a COOOM 3JI0CTHOE HapYIICHUE PEXKUMA,

2
BBI3BIBAIOIICC U ITPOTUBOIIPABHOC IMOBCACHHUEC B NUCIIPABUTCIIBHOM YUYPCIKIACHUUN .

praktika.ru/precedent/548034.html.

! Npenynpexnenne MeHHTEHIMAPHBIX PABOHAPYLICHAH / MO OOLL. PeJl. 3aMECTHTEIs
mupexktopa @CHUH Poccun renepan-neiitenanra BHyTpeHHel cinyx6s1 B.B. Ilatyposa. — M.: OY
®CHH Poccun; ®KY HUN ®CUH Poccun; 2014. — C. 41.

2 Ilecnep A.B., Kucenes M.B. [le3opranuzanus A€ATEIBHOCTH YUYPEKICHU,
o0ecreunBaroMUX U30JSAIUI0 OT OOIIECTBa: MPOOJIEMbI YTOJIOBHO-IIPABOBOM periiaMeHTaluu U
kBamudukanun 11 MexnayHapoausiii nenuteHuMapHsiii opym «lIpectyrienue, HakasaHue,
ucnpasieHue» (K 20-1eTUI0 BCTYIUIEHUS B CHJy YTOJIOBHO- HCIIOJIHUTEIBHOIO KoOJIeKca
Poccuiickoit @eneparun) : ¢6. T€3. BBICTYII. U JOKI. Y4acTHUKOB (T. Ps3anb, 21-23 Hos6. 2017
r.) : B 8 T. — Ps3anb : Akanemusst ®CUH Poccun, Tom 1 : MaTtepuaiibl iieHapHOTO 3acelaHus. —
2017. - C. 84.

? MpeynpexaeHne NEHUTEHIMAPHBIX IPABOHAPYIICHNMIT / IO OOII. Pej. 3aMeCTHTENs
mupexkropa @CHUH Poccun renepan-neiirenanra BHyTpenHel cinyx6s1 B.B. Ilaryposa. — M.: OY
OCHH Poccun; ®KY HUM ®CHH Poccun; 2014. — C.41.
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3auvactyto o MHeHuto B.B. IlarypoBa yrojgoBHbIM aBTOpPUTETaM MPUCYILE
CTPEMJICHHE K CaMOYTBEPXKICHHUIO, TOJYYCHHUIO TMPU3HAHUS  OKPYKCHUS,
NPOSIBJICHHE OTPUIATENbHBIX  KadecTB  xapakrepa. OHUM Kak camMd MOTYT
COBEpILIATh HACUJIUE, TAK U TIOJICTPEKATh K 3TOMY JIEUCTBUIO APYTHX OCYKICHHBIX.

C MCUXO0JOTHYECKON CTOPOHBI OCYKJICHHBIE, KOTOPHIE IPUMEHSIOT HACHIINE
B OTHOIICHHH COTPYJAHHUKOB YTOJOBHO-UCIIOJHUTEIBHOM CHUCTEMBI MPOSBIISIIOT
OMOIMOHAJIEHYI0 HEYCTOWYMBOCTh M HECTAOWIBHOCTH. [Ipucyimma moBbIIEHHAS
AMOIIMOHAJILHOCTh B MEPEKUBAHUSAX, yTpaTa MCUXUICCKOTO PAaBHOBECHS, YyBCTBO
OecrokoiicTBa, OBICTPYIO BO3OYAUMOCTb.

Takas 5SMOIMOHANBHAS HEYCTOMYMBOCTH  COACHCTBYET  ITPOSIBIICHUIO
HACUJILCTBEHHON KPUMHUHAJIBLHOW HAMPABICHHOCTH JIMYHOCTH, YTO OTPAKAETCS B
XapaKTepe COBEPIIACMBbIX HMH HACHIbCTBEHHBIX MPECTYILICHHSX .

[To BO3pacTHBIM KaTeropysM JIMIUPYET BO3PACTHASI KATETOPHUS OCYKICHHBIX
ot 25 1o 29 ner (34,8%), nanee cienyroT kareropun 18—24-neruux (28,8%) u 30—
39-netanx  (25,6%) mpaBoHApymuTeNICH, ¢ TpeoliIagaHueM  OCYKICHHBIX
uMeromux — paboune  crnenuanbHOocTH  (30,9%),  CEMBCKOXO3SUCTBEHHbBIE
cnermanbHocT  (20,8%), ObIBIIME PAOOTHUKU TPAHCIOPTHOW OTPACIU U CBSI3H
(18,7% u 17,8% COOTBETCTBEHHO), 3aHITHIX paHee B MHBIX cdepax NesITeILHOCTH
(11,8%)>.

CyObeKTHBHASI CTOPOHA MPECTYITHOTO JCSHUS BKJIIOYAET B CeOsl MPU3HAKH,
XapaKTEPHU3IYIOIINE MHTEIUICKTYaIbHYI0 U BOJICBYIO JCSITCIBHOCTh MPECTYITHUKA B
MPOLIECCE COBEPIICHUS MTPECTYIICHUS.

COBOKYITHOCTB JIaHHBIX TTPU3HAKOB COCTABJISICT BUHY, TIPOSIBIISIFOIIYIOCS KakK
YMBICEJT WJIM HEOCTOPOXXHOCTh. BWHa mpencraBiser co0Oll TMCUXUYECKYIO
KaTeTOpUIO0, 3aKITIOYAIONIYIOCS B OTPUIIATEILHOM OTHOIIECHWU TPECTyMHUKA K
COBEPIIICHHOMY TMPECTYITHOMY JISSTHHIO B (pOpMEe yMBbICIIa WM HEOCTOPOKHOCTH.

COI[Cp)KaHI/Ie BHHBI XapaKTCPU3YyCTCiA BOJICBBIM u HHTCJIJICKTYAJIbHBIMHU

! [TpenynpexneHre MEHUTCHIIMAPHBIX MPABOHAPYIICHUH / TIOJ OOII. peid. 3aMeCTHTENs
nupektopa ®CUH Poccun renepan-neiitenanta BHyTpeHHel cinyx0nr B.B. IlarypoBa. — M.: OY
®CHH Poccun; ®KY HHUU ®CHUH Poccuu; 2014. — C. 42.

*Tam xe. — C. 44.



34

MOMEHTaMHU

WHTEIeKTyanbHbli  MOMEHT HpPOSABISIETCS B OCO3HAHUU  JIULOM,
COBEpIIMBIIMM IPECTYIUIEHHE OOLIECTBEHHONM OMNAcCHOCTH COBEPILIAEMOIO UM
JESHUS 1 BO3MOYKHOCTBIO ITPEABUACHUS HACTYILJICHUS BPEIHBIX TIOCIEACTBUN.

BoneBbIM MOMEHTOM OXBAaTBIBA€TCSl JKEJIAHWE HACTYIUICHHS BpPEIHBIX
IIOCJIEICTBUN ITPECTYNHOro AesiHusA. CoaepkaHue HHTEIVIEKTYaIbHOTO U BOJIEBOTO
MOMEHTOB XapaKTEPU3YET TAKKE U BUbI YMBICIIA.

IIpectynnenne, npenycmorpeHHoe crateed 318YK PO cosepmaercs
YMBIIIJIEHHO, C IIPSIMBIM YMBICJIOM.

NHTennekTyabHbIM  MOMEHTOM MPSMOIO yMbIC/Ia MpPU MNPUMEHEHHH
HAaCWJIMS K IPEJCTABUTENIO BJIACTH SABJIIETCS OCO3HAHME JIMIOM, COBEPINAIOIINM
IPECTYIHOE JESHUE €ro OOILIECTBEHHO OIACHOTO XapakTepa, NMpEeABUACHUE UM
BO3MOYKHOCTH MJIM HEU30€KHOCTH HACTYIUIEHHS OOIIECTBEHHO OMACHBIX
IOCJIEACTBAM, a BOJEBBIM MOMEHTOM — JKEJAHUWE HACTYIUICHHsS JTHX
nociencTsuid. OOIIECTBEHHAs] ONACHOCTh MPUMEHEHUs HAcCWIMS B OTHOLLIEHUU
NPEACTABUTENSL BJIACTH TMPECTYIHUKOM OCO3HAETCS Kak IPOTHBOIIPABHOE,
IIPOTUBO3aKOHHOE U COLMAIBHO 3HAYMMOE JEHCTBUE.

[IpecTynmHUK OCO3HAET, YTO MPUMEHSIET HACWUJIME B BHJIE€ COBOKYIHOCTHU
JBWKEHUI Teja, MEpUOJl BPEMEHH Ha MPOTSHKEHUM KOTOPOro JUIMTCS JESHUE, €ro
CIOCO0 COBEpIIEHUs], 3aKOHHOCTh JAESATENbHOCTU MPEACTABUTENS BIACTH MPHU
VCIIOJIHEHUH UM CIY>K€OHBIX MOJHOMOYHM, OXpaHseMble 3aKOHOM OOIIECTBEHHbIE
OTHOILIEHUSI, Ha KOTOPbIE OH MOCATacT. BUHOBHBIM JIMIIOM OOBEKT MOCATATEIHCTBA
B MOJIHOM 00bEME MOXKET MU HE OCO3HABaThCA, HO B KBAIM(PHUKALUU JOCTATOYHO
ONpENENECHUs]  €r0 OCO3HAHMS HANpPABICHHOCTU MPECTYIUIEHUS Ha OAWH W3
IPU3HAKOB OOBEKTA MPECTYIUICHUS — COLMAJIbHYIO CBSI3b MEXKIY y4aCTHUKAMU
0GIIECTBEHHBIX OTHOLICHHUH, IPEAMET MPECTYILICHHS MM TTOTEPIIEBIIEro’.

I[Ipy ocCO3HAaHWMKM CONMAIBHOIO TPEAHA3ZHAYEHHUS CBOErO  JCUCTBUSA
MPECTYIIHUKOM OCO3HAETCsl OTPULIATEIbHOE OTHOILIEHHWE K €ro MOCTYIKY

OKPYXKarolmux, BCCro O6H_ICCTB3. Ha OCHOBAHHH CYIICCTBYIOIIUX U IIPUHATBHIX B HEM

! [lecnep A.B. Yka3. cou. — C. 98.
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MOpaJbHBIX W HPABCTBEHHBIX HOpPM. [IpomcXomuT OCO3HAHUS CYIIHOCTH
IIPOTUBONIPABHOCTH  HACWJIMA B OTHOLICHWM NPEACTABUTENS BIJIACTH, XOTS
MPECTYIMHUK MOKET M HE COTJIalaThCsi C TaKoW OleHKOoM oOmiecTBa. Oco3HaHUE
OOIIIECTBEHHON OMAacHOCTU TMPOUCXOIUT OJTHOBPEMEHHO C OCO3HaHUEM
IIPOTUBO3AKOHHOCTU  JeWCTBUA. [IpecTynmHMK OCO3HAeT, 4YTO0 OH CBOMMHU
JNEUCTBUSMHU MOJAPBIBACT HOPMAaJbHOE (GyHKIIMOHUPOBaHUE OpraHoB
rOCyJIapCTBEHHOM BJIACTH IOCATAET HA 3J0POBbE NPEACTABUTEINS BIACTU WIM €r0
OJIM3KMX, 3HAET, YTO JKU3Hb W 3JI0POBBbE YEJIOBEKA HAXOJATCSA IOJ OXPaHOU
YTOJIOBHOI'O 3aKOHAa MM OCO3HAETCs, YTO IPEACTABUTENIb BIJIACTU JEHCTBYET
3aKOHHO M TMpefenax cBoux nonHoMounil. Ho, oco3HaBasg oOIIECTBEHHYIO
ONACHOCTb W IIPOTMBO3aKOHHOCTb HACHIIMA IIPECTYIIHUK MOXET W HEe 3HATh
YTOJIOBHO-TIPABOBYIO KBAJTU(PUKAILIMIO CBOETO JIESIHUS.

HampaBneHHOCTh yMbIcaa B 00s3aTE€IBHOM TMOPSJIKE YCTAaHABIMBAETCS
CYZIOM IIpH MPOU3BOJICTBE CYI€OHOTO CIIEICTBUS.

Tak, PyanuunpiM palioHHBIM cyaoM TI. KemepoBo B JeHCTBHUAX
noacyaumoro Ilonpyruna A.C. DNpUMEHMBIIEIO HAacWiIUMe B OTHOUICHUH
COTPYAHUKA IMOJULMH BBISBIEH YMBICEN, HANPABICHHBIN HA IOJAPBIB aBTOPUTETA
OpPraHoB TOCYAAapCTBEHHOW BJIACTH W HOPMAJIBHOM JIESITEIBHOCTH OPraHOB
roCyJlapCTBEHHOU BJIACTH .

[IpecTynHuK, OcCO3HaBas OOLIECTBEHHYIO ONACHOCTh MPOTUBOIPABHOIO
JEUCTBUS OJHOBPEMEHHO OCO3HAET (PAKTUYECKOE COJEp>KaHHE COBEPILIAEMOIO
IIPECTYIUIEHUS, €r0 COLMAJIBHOM 3HAYUMOCTH, €Tr0 MPOTHBO3AKOHHOCTH,
NPEABUAUT BO3MOXXHOCTh JIMOO HEU30€XKHOCTh HACTYIUIEHUS OOIECTBEHHO
ONAaCHBIX IOCIHEACTBUM mpecTyluieHus. lIpenBuaers mMociaeacTBus 3HAYNAT
OCO3HABaTh COAEPKaHWUE COBEPIIAEMBIX UM JACHCTBHM, IIOHUMATh, YTO JCSHUE
MOPOKIAET MPUUMHBI HACTYNUBIINX BPEAHBIX MOCIEACTBUNA. B ciydae oco3HaHus

BHHOBHBIM JIMIIOM BO3MOXHOCTU HACTYIUICHUS TIIPCCTYIIHOI'O pC3yJibTaTa, OH

! [TpuroBop Pynuuunoro paitonnoro cyna r. KemepoBo ot 14 nekabps 2017 roma mo
neny Ne 1-427/2017 mno o6sunenuto Ilogpyrmaa A.C. B COBEPIICHHH TPECTYIICHUS
npegycmMorpenHoro 4. 1 cr. 38 VYK  P®. //Pexum  goctyma:  http://sud-
praktika.ru/precedent/548115.html.
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MIOHUMAET, YTO €r0 HACWIBCTBEHHBIE JECHCTBHUS MOTYT BBICTyNaTh KaK MPUYMHA
HACTYNUBIIETO HETATUBHOTO pe3yJibTaTa. 1akoe€ OCO3HAHUE MOCJIEACTBHI
MO3BOJIAET MPECTYITHUKY NPEABUAECTh HACTYNUBIINM pE3yJbTaT KaK peajbHbIN, HO
C JONYIICHUEM BMEIIATEIbCTBA B PA3BUTHUE NPUYMHHON CBSI3H, MOPOKICHHOU
JNEUCTBUEM, TMPUBXOJAIIUX  OOCTOSITEIBCTB, CIHOCOOHBIX HE  JIOMYCTUTh
NPEABUJICHHBIE TOCIEACTBUS WM TOPOAUTH  pE3yJIbTaT, OTJIMYHBIA OT
npensuaeHHoro.  Oco3HaBas HEU30EXKHOCTh  HACTYIUICHUSI MPECTYMHBIX
MOCJEACTBUNA MPECTYIIHUKOM B CO3HAHUM TMPOTHO3UPYETCS UX 00s3aTelbHOe
HAaCTyIUICHHE. BHHOBHBIM B TIPOTHO3MPOBAHUM PE3YyJbTaTa MCKIIOYAECTCS
BMEIIATEIILCTBO B PAa3BUTHUE MNPUUYMHHOM CBS3M CBS3YIOIIEH HACUIBLCTBECHHBIC
nevctBus (yrpo3y MPUMEHEHHS HACWJIMS) C MPEAIoiaraéMbiM IPECTYIHBIM
pe3yiabTaTOM MPHUBXOASIIUX 00CTOSATEIBCTB, KOTOPHIE MOTYT MPEJOTBPATUTH ITOT
pe3yNbTaT WM MOBJEYb 3a COOOW MOCHENCTBUS, KOTOpPbIE OyIyT OTIMYATHCS OT
TE€X KOTOPBIE MPEABUJICIIUCE.

BoneBoli MOMEHT IpsIMOTO yMBICIIA TPEAIOIAracT KeJIaHWe HACTYIUICHUS
IIPECTYIHBIX MOCIEACTBUM. BOIIEBO MOMEHT NPOSIBIISIETCS B AKTUBHOM BOJIEBOM
COCTOSIHUM, KOHIIEHTPAIlMX BOJIEBBIX YCUJINW, NX HAIIPABJICHHOCTU Ha JJOCTUKEHUE
MIPOTHO3UPYEMBIX MPECTYITHBIX MOCIECACTBUN. [[aHHBIE MOMEHTHI MIPSAMOTO YMbICIIA
HAxXOJATCA B TECHOM B3aMMOCBs3U. [IpecTymHuUK, OcCO3HaBas OOIIECTBEHHYIO
OMACHOCTh TMPHUMEHSIEMOT0 HACWJIMS WA YTPO3bl €r0 NMPUMEHEHUS, B CBS3U C
WCIIOJTHEHUEM  TIPEJCTABUTEJIEM BJIACTH  CIY>KEOHBIX (PYHKUIHMM  XapakTep
MPEABUACHHUS UM HACTYIUICHUS OOIIECTBEHHO OMACHOTO pe3yibTaTa B IPOIecce
MPUMEHCHUS HACWIMSA KOHLIEHTPUPYET HAMNPABICHUE BOJU K JOCTHKECHUIO
MPECTYIMHOTO PE3yJIbTaTa BOCIPENATCTBOBAHUIO MCIIOJHEHUIO JOJIKHOCTHBIX
00s3aHHOCTEW M TPUYMHEHHUIO Bpeja 310poBbi0. [IpeaBuicHNE MPECTYITHUKOM
HEU30EKHOCTU HACTYIUICHHS OOIIECTBEHHO OMACHBIX MOCJIEACTBUMA MO MPUYUHE
MPUMEHEHHOTO HACWIHS TO3BOJISIET BECTH PEYb O HAMNPABICHHOCTH BOJIM Ha
JKEJIAHUE HACTYIUICHUS OTPULIATEIbHBIX MOCIEACTBUN HEIOMYIECHUS BHIMOJIHEHUS
MPEACTABUTENIEM BJIACTH MPABOMEPHBIX JEHUCTBUM, BBITEKAIOIIUX W3 €ro

JIOJDKHOCTHBIX 00SI3aHHOCTEM.
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Tak, PynHW4YHBIM palioOHHBIM cyAoM I. KemepoBO yCTaHOBIEHO, 4YTO
noacynumsiii [logpyrun A.C. oco3HaBasl HaxOXkKACHUE TIEpe] HUM MpeICTaBUTENs
BJIACTH, UCIIOJHSIOLIETO CBOU JOJKHOCTHBIE O0S3aHHOCTH B 00JIACTH BBISIBICHUS U
IpeceyeHus] aJAMHHUCTPATUBHBIX IPAaBOHAPYIICHUH, OAETOr0 B (POPMEHHYIO
ONICKIY, SABIIIOLIErOCS  JOJDKHOCTHBIM JIMIIOM OpraHa BHYTPEHHMX JIEl,
HAJICJICHHOI'O 3aKOHOM pPacCHOPSAIUTEIbHBIMU IOJHOMOYHMSAMHU II0 OTHOIICHHIO K
JUIaM, HE HAXOAAIIUMCS OT HETrO B CIIy:KeOHOM 3aBUCUMOCTH, 001agasi yMBICIOM
Ha IIOAPBIB ABTOPUTETAa OPraHOB TOCYJAPCTBEHHOW BJIACTU W HOPMAJIBHOU
JNEATEIIBHOCTH OpPraHOB T'OCYJAapCTBEHHOM BJIACTH, 110 MOTHBAM HEIOBOJIBLCTBA
npaBoMepHbIMA aercTBusMu uHCnekTopa OBIIICIT I'pomsiko A.I'., meucTBys
YMBIIUIEHHO, C LIEJIbIO0 IPUMEHEHUS HACUIINSL, HE OIIACHOTO I )KU3HU U 3710POBb4,
B OTHOLUICHHUM IIPEACTABUTENA BJIACTH, B CBA3M C MCIOJHEHUEM WM CBOUX
JOJDKHOCTHBIX ~ O0SI3aHHOCTEH, mocsras Ha TEJIEeCHYI0 HENPUKOCHOBEHHOCTh
IpEICTaBUTENS BJIACTH, MPEABUAS HEU30EKHOCTh HACTYIUIEHHMsSI OOLIECTBEHHO
OMAacCHbIX TMOCIEACTBHUA B BUAE NPUYUHEHUS TEJIECHBIX TMOBPEXKICHUN
IIOTEPIEBIIEMY M JK€jlasg JTOr0, NPUMEHSS HACUiMe, HE ONACHOE Ul KU3HU U
310pOBbS, HaHeC yaap pykoi no rojioe uHcnekropa OBIIIICIT YMB/JL Poccun no
r. Kemeposo I'pombiko A.T'., IpuYMHUB HOTEPIEBILEMY (U3HMIECKYIO 0OJIb .

K daxkynpTaTUBHBIM TNpU3HAKAM CYOBEKTHUBHOW CTOPOHBI MPECTYIUICHHUS
OTHOCSITCSI MOTHB M LIE€JIb COBEPLIEHHOrO IPECTYNHOIO AesHuA. B nucnosunuum
cratbu 318 YK P® He comepkarcs CChIIIKM Ha MOTHB U LEJb MOCITATENbCTBA, HO
OHU TOAPA3YMEBAIOTCS, MCXOJS U3 CMBICIA TEKCTa B KayecTBE O0s3aTEIbHBIX
MPU3HAKOB COCTaBa NMPECTYIUICHUS! M YYUTHIBAIOTCSA NP KBaJU(PUKALMK JaHHOTO
JESHMS U UTPAIOT BAXKHYIO POJIb B IIPOLECC OTTPAHUYEHUS OT CMEKHBIX COCTABOB.

OMOLMH JIMLA, COBEPLIAIOIIErO0 HACWJIME B OTHOIICHUM IIPEICTABUTEIS
BJIACTH, €0 OJIM3KHUX, YIPOXKAIOLIETO UM C IEIbI0 BOCIPENSITCTBOBAHUS 3aKOHHON

ACATCIBHOCTH HC  BXOIAT B INCUXUYCCKYIO  JICATCIIbBHOCTD, OHH  JaroT

! [TpuroBop Pynuuunoro paitonHoro cyna r. KemepoBo ot 14 nekabps 2017 roga mo
neny Ne 1-427/2017 mo o6sunenuto Ilogpyrmaa A.C. B COBEPIICHHH TPECTYIJICHUS
npegycmMorpenHoro 4. 1 cr. 38 VYK  P®. //Pexum  goctyma:  http://sud-
praktika.ru/precedent/548115.html.
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XapaKTEPUCTUKY IICUXWYECKOMY COCTOSIHUIO JHMIA, CYLIECTBOBABIUEMY IE€pPEN
Ha4yajJoM JaHHOW JEATEIIbHOCTH M KaK paHee yKE OTMEYAJIOCh BBICTYNAKOT B
KauecTBe IMpHU3HAKaA, XapaKTEpU3YyIOIIero CyObeKT mocsrarenbcTBa. MoTuBanuen
COBEpIIAEMOI0 HACWJIUS SIBISIETCS TaKO€ BHYTPEHHEE IICUXUYECKOE COCTOSIHUE
NPECTYMHUKA, KOTOpOE MOOYXIaeT ero COBEPUIUTh MPOTHUBOIPABHOE ACSHHE U
OCYILECTBIISIET PYKOBOJICTBO UM.

MotuB B KoHCTpykuuum crtaten 318 VYK P® orcyrcrByer, HO
IIOAPA3yMEBAECTCA B COCTAaBE NPECTYIUICHMs], BBITEKAET W3 HACWUJIUSA U CBSI3aH C
HACTYNUBIIEH OOWMJIOW MO MNPUYMHE OCYLIECTBICHMUSI NPEICTaBUTENIEM BIIACTU
3aKOHHBIX JEHMCTBUH, BO3JIOKEHHBIX HA HETO IPABOBBIMU AKTAMH, JOJDKHOCTHBIMU
UHCTPYKLIUAMHU U MECTBIO 3a UX UCIIOJIHCHUEM.

Ilenpr0 Hacunusg B OTHOLIEHUM [PEACTABUTENSA BIACTU  SBJIIETCA
3aKJIIOYEHHBIE B MBICICHHOM 00pa3e MpecTymHUKa MPECTYNHbIE MOCIEICTBUSA,
KOTOpPBIE JOJKHBI ObITh JOCTUTHYTHI B PE3yJIbTaTe IPECTYIHOIO JAESHUS.

MpeicieHHbI 00pa3 TPECTYMHBIX MOCIEACTBUM CIOCOOEH SIBISATHCA Kak
WUTOTOBOM, TaK U IMPOMEKYTOUYHOU LENb0. Llenb Hacuius UMeeT CONPSKEHUE C
NCUXUYECKUM MOHYKJEHUEM B BUJE YIpO3bl NIPUMEHEHUS (PU3NYECKUX ACHCTBUIA,
yrpo3bl IPUYUHEHUH yulepOa 3740pOBbIO0 MpeacTaButens Biaactd. Llens Hacuius
TaKXKe mojapazymeBaercs B aucno3uiuu crtatb 318 YK P® u coctour B
BOCIIPEIISITCTBOBAHUM ~ 3aKOHHOW JEATEIbHOCTH IPEACTABUTENS BiacTH. Llensro
HACWJIMS SIBJsIeTCS 00pa3HOEe MPEACTABICHHUE MPECTYIMHUKA O JOCTHXKEHUH TaKOTro
MOJIOKEHUSI, Koraa Obl MPEACTaBUTENb BJIACTH OTKa3aJCsi OT JajbHeHIero
BBITIOJIHEHUS CBOUX 3aKOHHBIX JIOJDKHOCTHBIX 00S13aHHOCTEH.

Taxk, B nesanun noxacyaumoro Iloapyruna A.C. npUMEHUBIIETO HACUIIUE, O
MHEHMIO CyJa, MOTHMBOM SBIISJIOCH HEIOBOJIBCTBO IMPABOMEPHBIMHU ACHCTBHUIMU
uHcnektopa OBIIICIT T'pombiko A.I'., a 1EnpI0 NPECTYIUIEHUS BBICTYNAJO
IIPUMEHEHHOE HACWIIME, HE MPEACTABIIAIONIEE ONTACHOCTh IS )KU3HU U 310POBbS,

B OTHOIICHUMU IPCACTABUTCIIA BJIACTH, B CBA3M C HCIIOJIHCHHUEM HM CBOHX
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JOJDKHOCTHBIX 00SI3aHHOCTEH! .

B ngpyrom cimydae MOTHMBOM TMPECTYIUICHUSI SBWJIOCH HECOTJacue
MOACYIMMOTO C 3aKOHHBIMHU TPEOOBAHUSIMHU COTPYAHUKOB TOJMIIUN OCTaBaThCA Ha
MecTe coBepileHHs mnpecTymieHus. llenp ke JesaHHs 3akiroyaiach B
MOCATATEILCTBE HAa HOPMAJBHYIO JEATEIbHOCTh OpPraHOB TIOCYAapCTBEHHOU
BJIACTH, a TIOCKOJIbKY yrpo3a MPUMEHEHHS HACWIHS K COTPYIHHUKAM IOJIMIUU
COIPOBOX/AANACh OCKOPOJEHUSIMH, BBIPAKEHHBIMH B HEILEH3YpHOH Qopme, TO
JIOTIOJIHUTEJILHOM 1I€J1bI0 CONPSKEHHOM € YTpO30i MPUMEHEHUSI HACUIIUS SIBJISLIIOCH
YHW)KEHUE YECTH W JOCTOMHCTBA COTPYAHHMKOB TMOJHUIMHU, YTO OBLIO OTMEYECHO B
IPHUrOBOpE CyIa’.

VYTro0BHBIH 3aKOH XapaKTepu3yeTcs CyOBEKTUBHOM CBSI3bIO
HAaCWJIbCTBEHHBIX JCHCTBUI MO OTHOUIEHUIO K IMPEIACTABUTENIO BIACTH B BHUJIE
3aKOHHOM CIIyKEOHOU JeATeIbHOCTH MPEJACTABUTEINSI COYETAHUE CJIOB «B CBSI3U C
UCIIOJIHEHMEM UM CBOMX JIOJDKHOCTHBIX —oOOsi3aHHOCTeW». B nurepartype
CYILIECTBYET TMO3UIIMS, COTJIACHO KOTOPOW «IOHSATUE B CBS3U C HCIOJHECHUEM
3HAUUTEIBLHO IIUPE TOHSATHUS «IPU HMCIOJHEHUU JOJDKHOCTHBIX OOS3aHHOCTEM,
coaepxkaierocss B aucnosuiuu ctateu 319 YK P®. Tlonsitue «B CBS3M C
WCIIOJTHEHUEM JIOJDKHOCTHBIX OOSI3aHHOCTEM» BKJIIOUAET B CE€OSl MpPUMEHSEMbIC
HAaCWJIbCTBEHHbBIEC JEHCTBUS, OCYIIECTBISIEMbIE B TEPUOM, KOTJla HCIIOIHSIOTCS
CIIy>KeOHbIe (JIOJKHOCTHBIE) OO0S3aHHOCTH, TaK W HEUCIIOJHEHHE IMOTEPIECBIINM
JIOJDKHOCTHBIX ~ 00SI3aHHOCTEH B TEpPUOJ OCYIIECTBICHUS HACHUILCTBEHHBIX
JNEUCTBUH. BpeMEeHHONW MNPOMEXYTOK, BO3ZHHMKIIMNA MEXKIY IEATEIBHOCTBIO IIO
WCIIOJTHEHUIO TPEJICTaBUTEIEM BJIACTH OOS3aHHOCTEH M OTBETHBIM NMPUMEHEHUEM

M0 OTHOWIEHWIO ero (ero Onu3kux) (U3HYECKOTO0 WM TCUXUYECKOTO

! [TpuroBop Pynuuunoro paitonnoro cyna r. KemepoBo ot 14 nekabps 2017 ronma mo
neny Ne 1-427/2017 no o6Bunenuto Ilogpyruna A.C. B COBepLIEHHMH MpPECTYIUICHUS
npegycMorpenHoro 4. 1 cr. 38 VYK  P®. //Pexum  goctyma:  http://sud-
praktika.ru/precedent/548115.html.

? TIpurosop LlenTpansHoro paiionroro cyaa r. OpenGypra ot 09 Hosops 2017 roga mo
neny Ne 1-374/2017 mno o6Bunenuto JlypHska A.B. B coBepuieHMH TIpECTYyIUICHHUS,
npegycmorpenHoro 4. 1 cr. 318 VYK  P®. //Pexum  pocryma:  http://sud-
praktika.ru/precedent/548034.html.
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IOCATATENLCTBA HE OKA3bIBAET BIMSAHHS HA KBATM(DUKALMIO IPECTYILIEHHS

MOTHB U LIENb MOCATATENBCTBA SIBISAIOTCS B3aUMOCBSI3aHHBIMU IOHATHUAMH.
Onpenenenue e  0OECHeYMBACTCS MOTHBOM  IPUMEHSEMOIO  HACHIIUS.
JIOCTUTHYB  MOCTaBIEHHOM  II€1HM, MPECTYIIHUK YJOBJIETBOPSET MOTHUBBI
IPECTYIUICHUS.

Takum oOpa3oM, Hacuive NPUMEHSIEMOE B OTHOIICHHHM MPEICTaBUTEINS
BJIACTH OCYILECTBISICTCS C MPSIMBIM YMBICIOM, NPECTYITHUKOM OCO3HAETCS
IIPOTUBOIIPABHOCTh ~ CBOMX  JEHUCTBUM,  NPOTUBOCTOSIIMX  HMCIOJHEHUIO
NOTEPHEBIIMM MM CBOMX JOJDKHOCTHBIX OOSI3aHHOCTEH, T.€. MM JOCTHUIaeTcCs
ocobasi 1esib, 3aKJIIOYAIONIAsICSs B BOCHPENSATCTBOBAHUU pPEATM3AMU  CBOUX
CIIy’)KEOHBIX TOJHOMOYMN TNPEACTaBUTENEM BIACTH, IO MOTHUBY MECTH 3a
IIPAaBOMEPHOE OCYILECTBICHNE TAKUX MIOJHOMOYUH IIPEICTABUTEIIEM BIIACTH.

Ilo cBoeMy xapakTepy NPUMEHEHUE HACWUJIMSA B OTHOLIECHHWH MPEICTABUTEIS
BJIACTH IPEJCTABIISIET COO0M ABYXOOBEKTHOE MPECTYIIEHUE, B KOTOPOM POJOBBIM
O00BEKTOM MPECTYMHOTO MOCITATENbCTBA SBJSIOTCS OOLIECTBEHHBIE OTHOILECHUS B
o0nacTh  OCYUIECTBIIEHHS TOCYAApCTBEHHOM BIJIACTH, BHUAOBBIM OOBEKTOM
OOIIIECTBEHHbIE OTHOUICHMSI, CKJIAJbIBAIOLIMECS B IMpOLECCe peanu3aliu
3aKpEIUIEHHOTO0 B POCCHIICKOM 3aKOHOJATENBCTBE MOPSAKA TOCYNAPCTBEHHOTO
yIpaBJIEHUS,, OCHOBHBIM HEMOCPEJCTBEHHBIM OOBEKTOM SIBJISIIOTCS OOILECTBEHHBIE
OTHOUIEHUS! TO OOECIEUEHUI0 HOPMaIbHOW AESATENbHOCTU AOJKHOCTHBIX JIUII,
HAJICJICHHBIX  BJIACTHO-PACHOPSAUTENBHBIMU  MOJHOMOYMSIMU  COTPYIHHKOB
OpraHoB,  3aHMMAIOIIMXCS  IPABOOXPAHUTEIBHOM U KOHTPOIMPYIOIIEH
JEATENIBHOCTBI0O B YCTAHOBJIEHHOM 3aKOHOM TMOPSAJIKE II0 OTHOUIEHUIO K HE
HaXOJSIIMMCA y HUX B CIYXEOHOW 3aBUCHMOCTH JIMIIAM, JOIOJHUTEIbHBIM
HEMOCPEICTBEHHBIM ~ OOBEKTOM  SIBJISIFOTCSL  OOIIECTBEHHBIE  OTHOILEHUS,
CKJIaJbIBAIOIIMECS [0 TMOBOAY OOECHedeHHs] 310pOBbsl, (U3HUECKOU W
NICUXUYECKON HENPUKOCHOBEHHOCTH M 0O€30MacHOCTU MpEACTaBUTENEH BIacTU U

UX OJIN3KUX.

! AryzapoB T.K., I'paueBa 10.B., UydaeB A.M. YronoBHO-IpaBOBbIE MPOOJIEMBI OXpaHBI
BJIACTH (MCTOPHS U COBpeMeHHOCTh). - M.: IIpocmekt, 2016. — C.243.
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JIOMKHOCTHOE ~ JIMIIO, COCTOSIIIEE B  CIYXKEOHBIX OTHOLIEHUSX C
MIPaBOOXPAHUTEIBHBIM OPraHOM — 3TO rpaxiaanuH Poccuiickon @epepanuu,
COCTOSILIMM Ha CIy>)k0€ B CIEUUaTU3UPOBAHHOM TOCYJapCTBEHHOM OpraHe, Ha
MIOCTOSTHHOM, BPEMEHHON OCHOBE WJIM HAa OCHOBAHUHU CHELUAJIBHOIO MOJHOMOYUS
OCYIIECTBISIONMI MyOnuuHble (DYHKIHWM HampaBiICHHbIE Ha COONIOACHHUE W
3alllMTy MpaB U CBOOO/ YeOBEKa U IPaKJaHWHA UM Ha 00ecrieYeHUue 3aKOHHOCTH,
IPaBOMNOPSAAKA, MPOTUBOACHCTBUE MPECTYIMHOCTU IOCPEACTBOM OCYLIECTBICHUS
3aKPEIUICHHBIX B HOPMATHMBHBIX IPABOBBIX aKTax JCHCTBUU B OMNpPEIEICHHBIX
mpolieccyanbHbIX (popmax, HaieIeHHOE TIPAaBOM IPUMEHEHUSI Mep MPUHYK/ICHUS B
OTHOUIEHUHU JIMI, HE HAXOJAUIMXCS OT HEro B CIYKEOHOM 3aBHCHUMOCTH U
NOJJIEXKAIlee MPUBICYEHUIO K HOPUAMYECKOW OTBETCTBEHHOCTH B  ClIy4ae
HEHUCTIOJTHEHMSI UJTM HEHA JIEKAIeT0 UCTIONHEHUS CTyKEOHBIX 00s13aHHOCTEH.

ConepxxaHueM  OOBEKTMBHOM  CTOPOHBI  SIBIISIETCS  MPOTHBONPABHOE
OpUMEHEHUE (U3NYECKOTO M IMcuXudeckoro Hacuiaus. dusnueckoe Hacuiue
NOpOSIBJISIETCST B YMBILIUIEHHOM,  NPOTHUBO3aKOHHOM,  I€JI€HANpPaBICHHOM
NIOCATATENIbCTBE HAa YEJOBEYECKUW OPraHHU3M C LEJIbI0 MPUYMHEHUS HEONACHOTO
WIM ONACHOIO BpEea JKU3HU M 3I0POBBI0 JIOJDKHOCTHOTO JIMIA, HAJIEJIEHHOTO
MPEACTABUTEIILCKUMU TTOJTHOMOYHUSIMH.

[Icuxuyeckoe HacCWIME 3aKJIIOYAeTCs B yrpo3e NPUMEHUTh HACHUIIME IO
OTHOUIEHUIO K TPEJICTABUTENIO BJIACTH, €ro OJM3KUM B (OpME pa3IMYHBIX
buznueckux JeWcTBUA MO0 B CIOBECHOM  (hopMe,  OCYILIECTBISIEMbBIX
IPECTYITHUKOM, TNPOSBISIIONIEE W JIOKA3BIBAIOIEE PpEaJbHOCTh HaMEpPEHUM
MPUMEHEHUS] HACUJIUS TIO OTHOIICHUIO K MTOTEPIIEBIIHUM.

[Ipyn coBeplIEHMH MOCATATENbCTBA 3a4acTyl0 MPECTYIHUKOM HE TOJIBKO
OPUYUHSIOTCS TO0O0U, BpPEN 3J0pPOBbIO, HO M B pe3yJbTaTe MpPECEYEHHs] TaKOro
JesHUsA TpUYMHAETCS yiepO oaexne, GOpMEHHOMY OOMYHIMPOBAHUID HHOMY
UMYIIECTBY, MPUHAAJECKAIEMY TOTEPIEBIIEMY, €ro OJM3KUM WM TOSBISETCS
peaibHasi yrpo3a TOpPUYMHEHHMS Takoro yiiepdoa, MO3TOMY  CYIIECTBYET
HACTOSTEIbHAST HEOOXOIMMOCTh AONOJIHEHHS aucno3uimu cratbd 318 YK PO

JAOIMOJHUTCIIbHBIMU TIPU3HAKAMU: «IIOBPCKIACHHUC WM YHHYTOXCHHUC OACKAY,
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dbopMeHHOTO OOMYHAUPOBAHMSI, THOTO UMYIIIECTBA HAXOSAIIETOCS BO BIAJCHUN H
MOJIb30BAHUU TIPEICTABUTEINS BIIACTH, €r0 ONHM3KHX, WIH YIrpo3a COBEPIICHUS
TaKUX JIEUCTBUI», a TaKKe 3aKpPEemuTh I[e1h W MOTHBBI TPECTYIUICHUS B
OTHOIIICHUH TIPEJICTABUTEIIS BIACTH.

C yuerom BbIIEN3NI0KeHHOTO YacTh | crathu 318 YK P® MoxeT ObITH
copMynupoBaHa cienyromuM odpazom: «lIpuMeHeHHe HacWIHs, HE OMAaCHOTO
JUTSL KU3HU WA 370pOBbs, OO yrpo3a MPUMEHEHUS HACWINS B OTHOIICHUU
MIPEACTABUTEIS BIIACTH WJIM €r0 ONHM3KHX, a TAaK)KE MOBPEKICHHUE, YHUUYTOXKCHUE
OJIekbl, (POPMEHHOTO OOMYHIMPOBAHUS JOKYMEHTOB W HMHOTO HWMYIIIECTBA,
HAXOJSIIEToCs BO BIIAJCHHUH, MOJB30BAHUH YKa3aHHBIX JIMII, JTHOO Yrpo3a TaKoro
YHUYTOXEHUSI C 1EJIbI0 BOCIPEMSATCTBOBATH OCYIIECTBICHUIO HMX 3aKOHHBIX
CIIy’KCOHBIX TIOTHOMOYHUMA, UM 10 MOTHUBY MECTH 32 OCYIIECTBICHUE IPABOMEPHOI

CJ'Iy>KC6HOI71 ACATCIIBHOCTH, - HAKA3bIBACTCA. . .».

I''TABA 2. OCOBEHHOCTH KBAJIM®OUKALIUU TPUMEHEHU A
HACWJINSA B OTHOIIEHUU ITPEACTABUTEJIA BJIACTU
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2.1. IIpobGyaembl kKBaJInpUKAIMUA IPUMEHEHNE HACUJINS B OTHOILIEHUH
NpeacTABUTEIS BJACTH NPU HAJINYMU KBATU(PUIHPYONIEro Npu3HaKa (4. 2
ct. 318 YK PO).

B xBanudummpoBaHHOM cOCTaBe, MPETYCMOTPEHHOM 4YacThio 2 cTaThu 318
YK P®, nmox HacunueM, NPEACTABISIOMIAM OMACHOCTh IS KU3HU 30POBBS,
MMOHMMAETCSl HACWIINE, MOBJIEKIIEE MPUUYNHEHUE BpPea 3J0POBbIO MPEICTABUTENIO
BJIACTH, €0 OJIM3KUM TSKKOTO WJIM CPETHEN TSKECTH, MPUUYNHEHHUE JIETKOTo Bpeia
WX 3J0pPOBBIO, BBI3BABIIETO KPAaTKOBPEMEHHOE PACCTPOMCTBO 3/I0POBbSl WIU
HE3HAYUTEIBHYIO CTOMKYIO yTpaTy 00IIeH TPy10CIIOCOOHOCTH.

®enepanbHblii 3akoH OT 21 Hos0pss 2011 r. Ne 323-®@3 «O6 ocHoBax
OXpaHsbl 310pOBbs Tpaxk1aH B Poccuiickoi CDe):[epaunn»l paccMarpuBaeT 310POBbE
B KA4yeCTBE COCTOSIHUS  (DU3UYECKOTO, TICUXMYECKOTO U  COIMAJIBHOTO
0JIaromnojayyusi 4YeloBeKa, NPH KOTOPOM OTCYTCTBYIOT 3a00JIEBaHUS, a TaKkKe
paccTpoiicTBa QyHKIIUN OpraHOB M cUCTEM opranu3Ma (1.1 cT. 2).

ITockosibKy MpaBO Ha 3JI0POBbE SBISETCS KOHCTUTYLIHOHHBIM TPaBOM
rpaXKJaHuHa, TOCYAapCTBOM TMPEIyCMaTPUBAETCS OXpaHa  YeJIOBEYECKOTO
3I0pOBbs, TMOJ KOTOPOW Ha3BaHHBIM 3aKOH MOJPa3yMEBAeT CHUCTEMY
MOJUTUYECKUX,  DKOHOMUYECKHX,  MPABOBbIX,  COIMAJIbHBIX,  HAYyYHBIX,
MEJIMIIMHCKUX MEp, KOTOPbIE OCYIIECTBIISIOTCS OPraHaMH BJIACTH BCEX YPOBHEW U
WX JIOJDKHOCTHBIMH JIMLIAMU  JUTSI IOCTHOKEHUST TIPENyNpekIeHrus 3a00J1eBaHuM,
COXPAHHOCTH U  YKpEIUIEHUS (U3UYECKOTO0 U  TMCUXHYECKOTO  3JI0POBBS
KOHKPETHOTO 4YEJOBEKa, MOJJEPKAaHUS JKU3HCHHOW AaKTUBHOCTH, OKa3aHUs
MEIUIMHCKON MOMOIIIH.

[IpaBoBBIMU MepaMu SIBJISICTCS YTOJIOBHO-TIpABOBAasi  OXpaHa  370POBBS
rpa)kJiaH, YrOJIOBHO HaKa3yeMbIi 3alIPET B OTHOIICHUU TPUMEHEHHS HaCHUIIUSL.

CornacHo cratbu 58 denepanbHoro 3akoHa «O0 OCHOBaX OXpaHbl 3J0POBbS

rpaxaadn B Poccuiickorn @®enepaunu» yrojJoBHO-IIPABOBOM OXpaHE 300POBbS

! ®denepanbubiit 3ak0H OT 21 HOsOpst 2011 1. Ne 323-d3  (pen. ot 27.12.2018 Ne 511-
®3) «O06 ocHOBax OXpaHbI 310pOBbs IpakaaH B Poccuiickoit deneparum»//Poccuiickas rasera. -
2011. — 23 Hos16ps; Poccuiickas razera. — 2018. — 29 nexabpsi.
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CIIOCOOCTBYET MPOBEACHHUE CIEUUAIBHOTO HUCCJIEIOBAHMS, UMEIOIIETO  CBOEH
LEIbI0 YCTAaHOBJIEHUE COCTOSHHS 3/I0POBbSI TPaXXJaHWHA, B LEJIAX ONpPENESICHUs
€ro  CIOCOOHOCTM  OCYIIECTBIATH TPYAOBYIO U  BBISBICHHUS PUYUHHO-
CJICICTBEHHOM CBS3U MEX]Y BO3JCHCTBHEM KaKUX-TUOO COOBITHH, (PaKkTOpoB U
COCTOSIHUEM 3J0pPOBbSl TpakJaHWHA. Takoe cHenuanbHOE HCCIEAOBaHHUE
UMEHYETCSl CYJIeOHO-MEIUIIMHCKOW U Cy/leOHO-TICUXMATPUUYECKON SKCIEPTU30M,
IPOBOJAMMBIX Il BBISBICHUS OOCTOSITENBCTB, MOJUICKAIIUX JIOKA3BIBAHUIO TIO
yrOJIOBHOMY JIefly JIMLaMH, OOJaJalollUMU CHEIHaIbHbIMU  TO3HAHUAMHU-
sKcriepTamu (CT. 58).

[TocranoBnenne IIpaButensctBa PD ot 17 aBrycta 2007 r. Ne 522 «O06
yTBepKAeHUH [IpaBwil omnpeneneHuss CTENEHH TSKECTH Bpena, NPUYMHEHHOI'O
30POBBIO qeNoBeKay (Hdanee IlocranoBnenme Ne 522) B myHKTe 2 daeT
CIelyIolIee OMpeAeSiCeHHEe BpeAa MPUYMHEHHOTO 3/I0POBBI0 UEJIOBEKa: «ITO
HapyIlICHHE aHATOMUYECKON LIETOCTHOCTH U (PU3HOJIOTMUECKON (PYHKIIMU OPraHOB
U TKaHEH 4YeNloBEeKa B PE3yJbTaTe BO3JECUCTBUS (PUINYECKUX, XUMHUYECKHX,
OMOJOTUYECKUX U TICUXUUECKUX (DAKTOPOB BHEIITHEH CPEIIbI.

[ToctanoBnenniem Ne 522 Bpen kimaccuuiupyercs B 3aBUCUMOCTH OT
CTEIICHU TSKECTH Ha (TSDKKHUU BpeJ, CpelHel TSHKeCTH Bpe U jerkuid Bpen). s
Kiaccuukanmy BO BHUMaHue OepyTcs  KBaTu(UUUPYIOIIME TMPU3HAKH,
NPETyCMOTPEHHbBIE JAHHBIMU MPABUJIAMUA M MEAULIMHCKUMHU KPUTEPHUSIMHU.

B coorBerctBunm ¢ myHktom 4 IloctanoBnenumss Ne 522 Tsokkuid Bpen
YCTaHaBJIMBAETCS, IO MPU3HAKY OMACHOCTHU JJI YEIOBEUECKOW KU3HM, B CIy4ae,
€CJIM yTEpsIHbI 3pEHHE, peueBas CIOCOOHOCTb, CIIyX, WM KaKOW-IHOO OopraH WU
(GYHKIMS 4YETOBEUECKOro Oprasa, npepBaHa OEpeMEHHOCTb,  IMOJIYYEHO
NICUXUYECKOE PACCTPONCTBO; HEU3IIAAUMO 00€300paKeHO JIULIO, MOTyUYEHbl TaKue
3a00ieBaHUsl KaK HAPKOMAaHMs, TOKCMKOMAaHHUs, B  ClIy4yae  HACTYIUICHUS

3HAYUTEITLHON CTOWKOW yTpaThl OOIIEH TPYJOCTIOCOOHOCTH HE MEHEe 4YeM Ha

! TMocranosnenue Ipasutenscra PO ot 17 arycra 2007 r. Ne 522 (pex. ot 17.11.2011
No 938 «O06 yrBepknenuu IIpaBun ompeneneHuss CTENEHH THKECTH Bpena, MPUYHHEHHOTO
310poBbIO YyenoBeka» //Poccuiickas razera. — 2007. — 27 aBrycra; Poccuiickas razera. — 2011. -
27 HOsIODSI.
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OJIHY TPETh WM MOJHOM yTpaThl MNpodhecCUOHATBLHON TPYAOCITIOCOOHOCTH MEHee
YEeM Ha OJIHY TPETb.

CpenHsisi TsOKECTh Bpela OCHOBAaHA  Ha  JUIMTEIBHOM PACCTPOWCTBE
3JI0pPOBbsI, 3HAYUTEIBHON CTOMKON yTpaThl OOIIEH TPpyAOCIOCOOHOCTH MEHEe YeM
Ha OJHY TpeTh. Ilpu3Hakamu JIerKoro BpeAa SABISIIOTCA: KpPAaTKOBPEMEHHOE
paccTpOMCTBO  370pOBbsl,  HE3HAuUWUTENIbHAsi  CTOWKas  yTpara  oOIen
TpyaocnocobHoct. [Ipm onpeneneHun TSKECTH BpeAa, JOCTATOYHO HAIAYUS
OJTHOTO U3 KBATH(PHUIMPYIOMINX TPU3HAKOB.

IIpuka3z MuHuCTEpCTBa 3APABOOXPAHEHMS U COLMAIBHOTO pa3BuTHs PP ot
24 ampens 2008r. Ne 194 «OO6 yrBepkaeHUM MEAMIIMHCKUX KPUTEPUEB
OTIpE/IeNICHHs CTEIICHN TSKECTH BpEea, NPUYHMHEHHOTO 370pPOBBIO deTOBEKa »
YCTaHAaBJIMBAET MEIULIMHCKUE KPUTEPUU JJI IPUUMHEHHOIO BpeJa B 3aBUCUMOCTH
OT OOIIECTBEHHOM OIACHOCTM HAHECEHHOro yiiepda, IOJYyYEHHBIX YBEUUH H
HNOBPEXACHUN, YTPaThl TPYAOCIOCOOHOCTH, NEPUOAA BPEMEHH HEOOXOAUMOIO /ISt
BOCCTAHOBJICHUS 370POBBSI.

Tsokknid Bpen 300pOBBIO SIBIIIETCS  ONACHBIM JUISL JKU3HHU YEJIOBEKA,
HEITOCPEJICTBEHHO CO3JAIIIUM Yrpo3y Ul KU3HHM, a TAKXKE K HEMY OTHOCHUTCS
Bpell 3/I0pPOBBIO, TOBJEKIINN 3a COOOM YCTaHOBJEHHE YTPOXKAIOIIETO >XU3HU
COCTOSIHUS U HEITOCPEICTBEHHO YTPOKAFOIINI YETI0BEYECKOU KU3HM.

TsoKKMM — BpeIOM CUMTAETCs Bpeld, NPEACTaBIAIONIMI OMacHOCTb Jid
YEJIOBEUYECKOW MU3HM, BBI3BABUIMI PAaCCTPOMCTBO KU3HEHHO BaXKHBIX (YHKUIUN
OpraHM3Ma 4YeJIOBEKa, BBIPA3MBIIMICSA B IOJYYEHUU TSDKENBIX  YBEUYUH,
NOBPEXJIEHUN U T.1. Takue MOBpPEXIACHUS NOJKHBI TOBJIEYb JIJISl MMOTEPIIEBIIETO
HACTYIUICHUE BPEIHBIX IOCJIECACTBUM B BHJE 3HAYUTEIBHOM CTOMKOW yTpaThbl
oO01e#t Tpy1I0CIOCOOHOCTH HE MEHEE YeM Ha OJHY TPEeTh (CTONKON yTpaThl O0IIeiH
TPYAOCIIOCOOHOCTH  CBBIIIE 35  MPOIEHTOB), WJIM  TOJHYH  yTparty

npodeccuonansHoit  TpymocrnocoOHocTu. [locimeacTBusi MOTyT BbIpakaThCs B

! IIpuka3 MuHuCTEpCTBA 3APABOOXPAHEHUS U COLMANIBHOTO pa3BuTua PO ot 24 anpens
2008 . Ne 1941 «O06 yTBepkaeHUN MEIUIIMHCKUX KPUTEPUEB OMPEACIICHUSI CTEIICHH THKECTH
Bpe/ia, IPUYMHEHHOTO 3I0pOBBIO uesioBeka» //Poccuiickas rasera. - 2008. — 5 ceHTIODsI.
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yTpare 00Iel TPyIOCMOCOOHOCTH WM JITTUTEIBHOM PACCTPOMCTBE 370POBbs HA
cpok cBaie 120 nHei.

[Ipu ycTaHOBIEHUU CpPEIHEr0o TSHKECTH Bpeda  3/I0pOBbI0 Oepercs  BO
BHUMaHHE TOT, (PaKT, 4YTO TMpsMas OMACHOCTb JJSi KU3HH TOTEPIEBIIETO
oTcyTcTBYeT. [loCiiencTBUsIMH MOBPEXACHUN U YBEUHMH SIBIIETCA 3HAYUTEIbHAA
CTOMKasi yTpara oOuiel TpyJ0CnoCOOHOCTH MEHEe YeM Ha OJHY TPETb - CTOMKas
yTpara obmieit TpymocrnocooHocTr oT 10 10 30 mporeHTOB BKIIOYUTENBHO. [Ipn
Bpee CpeIHel TsHKECTH BPEMEHHON TEPHOJ] BPEMEHHOTO HapymieHUus (QyHKIHi
OpraHoB U (MJIM) CUCTEM COCTaBIISICT OoJiee TpeX Heaelb win 21 aHs.

Jlerkuii Bpen, TMNPUUMHSAEMBIM 340POBBIO HE TPEIACTABISCT KU3HU
MOTEPIIEBIIIETO MPSIMYIO OIMTACHOCTD U BJIEUET 32 COOOM HE3HAYUTEIBHYIO CTONKYIO
yTpary ob1ieit Tpynocrnoco0HocT B pazmepe S %. [locnencTBusimu Takoro Bpena
ABJIIETCSI BpPEMEHHOE HapylleHue (yHKUMA oOpraHoB W (WJIM) CHUCTEM
MPOJOKUTEIBHOCTBIO 10 TPEX HEAEIb OT MOMEHTA HNPUYMHEHUS TpaBMbI 10 21
JTHS BKJTFOUUTENIBHO.

ITon Hacuem, He OMACHBIM JJISI )KM3HU U 3JJ0POBbS IPEIACTABUTEIS BJIACTH,
ero OJM3KUX TMOHUMAETCS TaKOE IOCATATEIHCTBO Ha YEIOBEYECKOE TeJO, IO
KOTOPOMY OH OTpPaHUYUBAJICS B CBOOOJE JBUKCHMS, UCIBITHIBAT (PU3MUECKYIO
007, TepeHOoCHSI MOO0OHW, HO B pe3yjbTaTe€ ASTOTO Yy HEro HE PacCTPOUIIOCH
3n0poBbe. [IpoTHUBONpPABHOE MOCATATEIHCTBO HA MOTEPIEBIIECTO MPOSBISETCA U
MOCPEACTBOM OOBSIBIICHUS YTPO3bl IPUMEHUTH (DU3UYECKOE HACUIINE B OTHOIIIEHUU
ero. HampaBieHHOCTh Yrpo3bl OCYIIECTBIISETCS B HAIPABICHUM MPEICTABUTENS
WJTU €ro OJIM3KUX.

B nmucnosummm ywactu 1 crareu 318 YK PO orcyrcTByer mHbopmaims,
xapaktepusytoas yrpo3sy. [loatomy Heobxonumo cornacuteesi ¢ MHeHuem T.K.
AryzapoBa, lO.B. I'paueBa, A.MM. UyuaeBa, 4YTO COAEpPXKAHUEM YIPO3bI
OXBaThIBAETCA M 3asBJIICHHAsT yrpo3a MNPUUYMHUTH KAaK TSKKUW, TaK CpelHe
TSDKECTH BpEJl U JISTKUM Bpel 3I0POBBIO, TaK M yTpo3a MPUUUHUTH CMEPTh. YTpo3a
MIPYMEHEHUSI HACWJIUS TOJHOCTBIO OXBaThiBaeTcs 4acTthio 1 crateu 318 YK P® u

JIOTIONIHUTENBHO KBaMu(uuupoBath nesHue mno cratee 119 YK PO mHer
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HEOOXOIMMOCTH. .

[Ipu kBamMduUKaMK TPUHUMACTCS BO BHUMAHHE PEATbHOCTH 3asBICHHOU
yIpo3bl U €€ BOCHPHITHE TOTEPIEBIIMM KaK OMACHOMW JJIsi CBOCH JKU3HH WIIN
310pOBbs. BBIpakaThcsl yrpo3a MOXKET IMOCPEACTBOM YCTHOM, MMCBbMEHHOW pEYH,
KOHKJTFOJICHTHBIX JICUCTBHM, Yepe3 JAEMOHCTPAIUIO PA3IMYHBIX JKECTOB, OPYXKHUS,
pasnmuuHbBIX npeaMeToB. IIpu kBamudukanuu He OepeTcs BO BHHUMAHHE IEPHOT
BPEMEHHU B TE€YCHHE KOTOPOTO JOJDKHA ObllIa peaan30BaThCs Yyrpo3a WM BOOOIIE

JIMIIOM HC NMCJIOCh HAMCPCHUS ITPUMCHCHUS HACUIINA.

IIpuMmenenue  Hacuiaus, BBICKA3bIBAHWE  YIPO3bI OKOHYEHHOE
IIPECTYIUIEHUE C MOMEHTAa COBEPIICHUS JCHUCTBHM, HAIPABICHHBIX Ha
BOCIIPEISATCTBOBAHUE JI€ATEIbHOCTH TNPEJACTaBUTENEH BIAaCTU U HUX OJU3KHX,
BBICKA3bIBAHUS yTPO3bI-.

[Ipectynnenne coBepmiaeTcs HWCKIOYUTEIBHO NYTEM HACWUIBCTBEHHBIX
JNEUCTBUH WU IICUXUYECKOI0 BO3AECHUCTBUSA Ha ITOTEPIIEBILETO.

Tak 21 okts6psa 2017 rona B nepuoxa Bpemenu c¢ 02.40 yaco no 04.00
gacoB CemeHoB C.B., HaX045Ch B COCTOSIHUM QJIKOTOJIBHOTO ONBSIHEHUS ACUCTBYSI
YMBIIUIEHHO C LENbI0 HAPYLIEHUS HOPMAJIBHOW JEATEIBHOCTH OpPraHOB
rOCyJapCTBEHHOM BJIACTH, MOAPHIBA UX ABTOPUTETA, MPOTUBOAECHUCTBYS 3aKOHHOU
NESATEIbHOCTH TPEACTaBUTEN BJIACTU - TMOJUIEHcKoro (BoauTeNs) B3BOAAa B
COCTaBE POTHl B COCTaBE OTIEIHHOTO OaTajgbOHA MATPYJIbHO-TIOCTOBOM CITYKObI
nomuiuu  Ynopasinenus MBJ[ Poccuum mno r. KemepoBo, oOnamas ymbICIOM
IIPUMEHEHUSI HACWIMS K IPEACTABUTENIO BJIACTH, HA BOCIHPENSATCTBOBAHUE €T0
3aKOHHOW JEeATEIbHOCTH, OCO3HABasg, YTO TMOJMUIEHCKUNA (BOAUTENb) B3BOJAA B
COCTaBe POTHI B COCTaBE OTAEIHHOrO OaTalbOHa MaTPyIbHO- MOCTOBOM CIYXObI
nomuunu Ynpasienuss MBJl Poccun no r. KemepoBo, B kauecTBe COTpYJIHHKA
IIPABOOXPAHUTENBHOTO OpraHa BBICTYIIAET B KA4yeCTBE IPEICTABUTENS BIACTH,
UCIIOJHSET JOJDKHOCTHBIE OOS3aHHOCTH, TMOCATash Ha 370pOBbE M TEIIECHYIO

HCTIPUKOCHOBCHHOCTL IMPCACTABUTCIIA MW, HC IXKCJIaA HCIOIHATL 3aKOHHBIC

! AryzapoB T.K., I'paueBa 10.B., Uyuaer A.l. YronoBHO-TIpaBOBbIE MPOOIEMBI OXpPaHbI
BJIACTH (MCTOpUS U COBpeMeHHOCTh). - M.: IIpocniekt, 2016. —C. 232.
? Tam xe.- C. 233.
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TpeOOBaHMSI COTPYJIHUKA TIOJUIMU, OKa3biBas COMPOTUBIICHUE, YMBIIIIECHHO,
MPUMEHSIST HAacWIWe, HE ONACHOE i >KU3HM WIH 3]0POBbSI B OTHOIICHUU
MPEACTABUTENSI BIACTH, B CBS3M C MCIOJHEHUEM NOTEPHEBIIMM CBOUX
JIOJDKHOCTHBIX OOSI3aHHOCTEM, HaHEC MOTEPHEeBIIEMY OJUH yJap JICBOM pyKOH B
0671aCTb IIeH CIPaBa, IPUYHHUB [OTEPIEBIIEMy HU3HIECKYIO GOIb .

B npyrom cnywae, noacyaumbeli CutaukoB P.M., HaxoauBumMiica B
COCTOSIHUM aJIKOTOJILHOTO OIbSIHEHUS B KBapTUpPE IO aJIpecy... pPeaibHO
NPEACTaBIsAsl, YTO C HUM OeceayeT NpPeACTaBUTENb BIIACTH — YYacCTKOBBIM
YIOJHOMOYCHHBIN TOJUIMK, HE jKejas OBbITh JOCTaBICHHBIM B OTACN IS
pazOuparenbcTBa € IEIBI0 YIPO3bl MPUMEHEHUS HACUJIUS, HE OIMACHOTO s
YKW3HU U 3[I0POBbSI B OTHOIIECHUU NPEACTABUTEISA BJIACTH B CBA3U C UCIOJIHEHUEM
UM CBOMX JIOJDKHOCTHBIX OOS3aHHOCTEH, JEMOHCTPUPOBAI  yYaCTKOBOMY
WHCIIEKTOPY, B3SATHI UM C KyXHU KBApTUPbl KyXOHHBIA HOX, BBICKA3bIBas MpHU
TOM Yrpo3bl MNPUMEHEHUS HACWIHS B OTHOILICHHH, KOTOPBIE MOTEPIIECBIINM,
UCXOJsl W3 CJIOKHUBIIEHCS CHUTYyalluu, BOCIPUHUMAIUCH IJIsi ceOsl peajbHO Kak
Yrpo3a [ist JKU3HH U 3I0POBBS-.

B 2013 roay cynamu o01ei IOpUCAUKIIMU 3a COBEPIICHUE MPECTYIUICHUH,
npeaycMoTpeHHbIX 4acThio 1 cratbu 318 YK PO, Obuio ocyxaeno 5916 nui, B
2014 romy 6685 nui, B 2015 rogy 7226 nuua, B 2016 rogy 7102 nuna, B 2017
roJly K YroJJOBHOM OTBETCTBEHHOCTH ObLIO MpHUBJIe4YeHO 6333 nuia, B MepBOM
nonyroauu 2018 rona ocyxkeno 2884 mna’ /Tpunoxenue 2.

CHmxenue KOJIM4YCCTBA OOBHHUTEILHBIX IIPpUTOBOPOB CBsA3aHO (10)

! [TpuroBop Kuposckoro paitonHoro cyaa r. Kemeposo ot 8 nexabps 2017 roga no neny
Ne 1-316/2017 mno o6Bunenuto CemenoBa C.B. B coBepumieHMM NpPECTYIUICHUS,
npeaycMotrpenHoro 4. 1 cr. 318 YK P®//Pexum  moctyma:  http://sud-
praktika.ru/precedent/548201.html.

2 [TpuroBop [[3epxunckoro paitonroro cyaa r. OpenOypra ot 01 nexabps 2017 roma mo
neny Ne 1-418/2017 mno oOBunenuto CuraukoBa P.M. B coBeplIeHHH TNPECTYIICHUS,
npexycMorpennoro 4. 1 cr. 318 VYK P®. //Pexum  poctyma:  http://sud-
praktika.ru/precedent/547995.html.

3 Cyne6nsiii nemaprameHT npu BepxoBHom Cyne Poccwuiickoit ®@enepanuu. J[aHHbIS
cyneOHoi craructuk. CBOHBIE CTATUCTUYECKHE CBEIEHUS O COCTOSIHMU cyauMocTu B Poccun
3a 2013 rox -1 monyronue 2018 roga. Ne 10-a «OT1uer 0 4ncie OCYXICHHBIX 110 BCEM COCTaBaM
npecTyruieHud  YromoBHoro koxekca Poccuiickoit  ®epepauumn». //Pexum  mocryma:
http://www.cdep.ru/index.php?id=79&item=3418.



49

CHI)KEHUEM TOJIMTUYECKONM aKTUBHOCTH B CTpaHE, MOCJe MPOBEICHUs BHIOOPOB B
[Ipesunenta PO u genyraroB ['ocymapctBeHHOW [[ymbl, a Takke YyKECTOUEHHUE
aAMUHHACTPATUBHOTO 3aKOHOJATEIbCTBA 33 OPraHU3alMi0 H  MOPOBEACHUE
HECAHKIIMOHUPOBAHHBIX MUTHHTOB.

VYBennuuiIoch W KOJMYECTBO OIpaBAaTenbHbIX mpuroBopoB B 2013-2016
rojgax ux Owu10 1O 2, B 2017 roay OBUIO MOCTAaHOBICHO 9, B MEPBOM MOJOBUHE
2018 roaa 2 mpurosopa’.

OrnpaBnarenbHble MPUTOBOPHI Yallle BCETO CBS3aHbl C HEJIOKA3aHHOCTHIO
MPUMEHEHUSI HACUJIUS K MPEACTABUTENIO BIACTU C LEJNbI0 MPOTUBOACHCTBUS €T0
3aKOHHOM JEATEIbHOCTH.

Tak. YensObunckuii obnacTHOM cyn omnpaBiai. H. 3a oTcyrcTBHeM cocTaBa
MPECTYIUIEHUSI B COBEPILICHHOM UM JIESIHUU, IPEAYCMOTPEHHOTO 4acThi0 1 cTartbu
318 YK P®. B pesynbrare cyaecOHOro pa3OUparesbcTBa,  CYyJAOM OBLIO
yCTaHOBJIEHO, 4TOo H. OyIy4n B COCTOSHMM aJIKOTOJILHOTO OINbSHEHMS (JIerKas
CTEMEHb) BMECT€ C MATEPUI0 U CYNPYrod HAXOAWIHWCh HA OCTAaHOBOYHOM
waTopMe B OKUJAHUU MPUTOPOJTHOTO AIIEKTPOIIOE3/1a, KOT/Ia Hapsi MaTpyiIbHO-
MOCTOBOM CITY>KOBbI TIOJIMIIMKM TIPEIBSBUII TPEOOBaHUE K CYNpyraMm MpPEIbSBUTH
JIOKYMEHTBI. B CBSI3U C OTCYTCTBUEM JIOKYMEHTOB UM OBLJIO MPEAJIONKEHO TPOUTH B
OTHAENl TOJMIMU JJISI BBISICHEHUS JUYHOCTH. OHU BCE BMECTE CTalld MPOCUTh
NaTpyJbHBIM HapsAl HE MNPEnsITCTBOBaATh MM B OXUJAHUM U TIOCAJKE Ha
NpUropoAHsii  moe3n. Ho coTpyaHUKM OTBETWIM OTKa3OM U Haydalu
COMPOBOXKJICHUE B oTnen moauiuu. JKena motpedoBana otnyctuth H, mocie dero
OIMH W3 TNaTPYJbHBIX COTPYAHUK TMOJAUIMUA b. mombITaics NPUMEHUTH B
OTHOIIIEHUH keHbl H. criennanbHoe cpencTBo 1yOUHKY, 3aMaxXHYBIIUCH JIJIS yaapa.
H. o0xBaTui coTpyiHUKA TOJUIIMN PyKaMU U BMECTE C HUM yIajl Ha 3eMJyto. B 1o

BpeMsl BTOPOU NaTPyJIbHbIA NpUMEHWI IpoTuB H. HapyyHuku. B marepuanax neina

! Cyne6nsiii nemapramenT npu BepxoBHom Cyne Poccuiickoit ®@enepanuu. J[aHHbIe
cyneOHol craructuku. CBOJAHBIE CTATUCTUYECKHE CBEJCHHS O COCTOSSHUM CyauMocTd B Poccuu
3a 2015-1 nmomyrogue 2018 roma. Ne 10-a «OT4eT o umciae OCYKIEHHBIX MO BCEM COCTaBaM
npecTyrieHud  YromoBHoro koxekca Poccuiickoit  ®epepauumn». //Pexum  mocryma:
http://www.cdep.ru/index.php?id=79&item=3418.
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HE HAlUIM MOATBEpPXKAEHUS (aKThl COBEpIICHUS MoAcyauMbIM H. ero Oiam3kumu
aJMUHUCTPATUBHBIX NpaBoHapylleHuil. MMu He Hapymaics OOIIEeCTBEHHBIM
MOPSJIOK, HE JOIMYCKaJOCh OCKOPOJICHHM B OTHOIICHHHM JPYTUX IMACCAKUPOB U
COTPYAHUKOB MOJUIUHU, YTO MOATBEPXKAAIOCH MOKA3aHUSIMH CBUJIETENICH, B TOM
YuCl€ W COTPYIHUKOB mnojuuuu. Jlerkas creneHbp onbsiHeHuss H. He sBisercd
aIMUHUACTPATUBHBIM IPaBOHAPYIICHUEM. v COTPYIHUKOB MOJUIUN
OTCYTCTBOBAJIM 3aKOHHBIC OCHOBAHUSA JUIS MPOBEPKU JTOKYMEHTOB M JTOCTABJICHMS
H B otmen momumuu. CotpynHuk noiauuuu b. mokazan, yto H. oOxBatui ero
pyKamMu M MOBaJWJI Ha IUIaTGOpMy TOJBKO IOCIE 3aMaxa pPEe3MHOBOM MaJIKOM.
[locTaHOBIIASL ONpaBAATENBHBIM NPUTOBOP, CYA HMCXOOWJI W3 TOrO, YTO
IIPUBJICYCHUE JMIA K OTBETCTBEHHOCTH B CiIy4ae NPHUMEHEHHUS HACWINA 110
OTHOUIECHUIO K IPEICTABUTENIO BJIACTH BO3MOXHO B CIy4yae IIPOTHBOJCHCTBHUS
HAaCWJIMsS 3aKOHHOW JEATEIIbHOCTH TMPEACTABUTENS BJIACTH, B TOM YHCIE U
COTpPYOHMKA MOJUIMM MpPH TMOAJAEPKaHWU OOIIeCTBEHHOTro mnopsaka. [loatomy
CBOMMHU JEUCTBUAMU H. HE NPOTUBOJIECUCTBOBAI 3aKOHHOW JEATEIBLHOCTH
TPEICTABUTENSIM BIIACTH .

B xBanmudunmpoBaHHOM cocTaBe, MPENyCMOTPEHHOM 4YacThio 2 ctatbu 318
YK P® nox Hacuimumem NPEACTaBISIONIMM OIACHOCTh [JIsi KU3HU 300POBbA
NIOHUMAETCSl HAaCWJIME, TOBJIEKIIEE NMPUUMHEHUE BpEla 3J0POBBIO MPEICTABUTENSA
BJIACTH, €r0 OJIM3KUX TSAAKKOTO WU CPEIHEN TSKECTH, TPUUMHEHHE JIETKOTO Bpea
UX 3J0pOBBIO, BBI3BABIIETO KPATKOBPEMEHHOE PACCTPOMCTBO 3I0POBbS WIH
HE3HAYUTENbHYIO CTOMKYI0 yTpary obmeld TpyaocnocobHoctu. IIposiBisemoe
HAaCWJIE, OIIACHOE IS IKU3HHU 3I0pOBbsSl  SIBJIAECTCS KBAIU(DPUIMPYIOLIUM
npu3zHakoM. Ilynkr 21 IlocranoBnenus Ilnenyma BepxoBnoro Cyma P® «O
CyIeOHOil MpakTHKe IO AenaM O Kpake, rpabesxe W pasboe»’ paccMaTpHBaeT

HAaCHUJIMEC OIIACHOC JJIA KW3HU M 3J0POBbA B KAa4UCCTBC HACHIIMA, ITOBJICKIICTO

! Onpenenenne Bepxoaoro Cyma PO ot 26 utons 2018 r. Ne 131-Y[18-9 // bronnerens
Bepxosnoro Cyna P®. - 2018. - Ne 11. - C 22.
[Toctanosnenue Ilnenyma BepxosHoro Cyna Poccuiickoit deneparuu ot 27 nexadps
2002r. Ne 29 (pen. ot 16.05.2017 Ne 17) «O cyneOHOI npakTHKe 10 AejaM 0 Kpaxe, rpadexe u
pazboe»//Poccuiickas razera. — 2003. — 18 suBapsi; Poccuiickas razera. — 2017. — 24 mas.



o1

MIPUYUHEHNE THKKOTO U CPEAHEN TSHKECTH Bpea 3I0POBbIO, a TAKXKE MPUUUHEHUE
JIETKOTO BpeJa 3JI0POBBIO, MOBJIEKIIETO 32 CO00M KPaTKOBPEMEHHOE PacCTPOMCTBO
3I0POBbS WJIM HE3HAYMTEJbHYIO CTOMKYIO yTpaTy OOIIeld TPyAOCIOCOOHOCTH. A
TaKXK€ JICHCTBUSA BUHOBHOIO JIMIIA XOTS W HE NMPUYMHUBIIME BpeAa JJIsi 310POBbS
MOTEPIIEBIIETO, HO MPU MX NPUMEHEHHUHW CO3[ABABIINE PEAJBbHYH) OIMACHOCTH
YKU3HU WIH 3I0POBBIO MOTEPIEBIIETO.

CylHOCTh HACWIMS COCTOMT B HEMPABOMEPHOM HCIOJIb30BAHUU CHJIbI
MOCPEICTBOM MTPUMEHEHUS CHJIBI YEJOBEUECKUX MYCKYJIOB, BBEJICHUSI B OPraHU3M
SJIOBUTBIX, TOKCUYHBIX CPEJICTB, BEIIECTB, OOJQJAIONINX CHJIbHBIM JICHCTBUEM,
CUJIBI DJIEKTPUYECKOTO HAIPSLKEHUS, CBETa, TpaHcnopTa u ap. [loaTtoMmy cormacHo
YrOJIOBHOMY 3aKOHY HAaCWJIME BCErJa SIBJISICTCS MPOTUBO3AKOHHBIM NPUMEHEHUEM
(bU3NYECKON CHIIBI, TIPOSBIISIONTAMCS B YMBIIIUICHHOM HE3aKOHHOM BO3JIEHCTBUU
Ha (UBUYECKYI0 HEMPUKOCHOBEHHOCTh JPYroro YeEJIOBEKa, COMPSHKEHHOE ¢
NpUYMHEHUEM eMy (pu3nueckoi 00, MydeHHH, CTpaJaHuii, Bpeda 370pOBBIO.
Hacuine moxxeT BKiIIo4aTh B ce0s ACHCTBUS, HE TIPUBE/IINE K TPUUYMHEHUIO Bpe/ia
(bU3UYECKOM HENMPUKOCHOBEHHOCTH 4YeJOBEKa, WX JCHCTBHS IO YMBIIIJICHHOMY
MPUYMHEHUIO Bpe/la HEOMMACHOTO JIJIS )KU3HU U 3JJ0POBbS IIPEICTABUTEIIS BIIACTH U
€ro OJIM3KUX, WIH MPEJICTABISAIONIETO OMACHOCTh JJISI BHIIICYTTOMSIHYTHIX JIHII.

Hacuime tmiposBisgeTcs B aKTHBHOW JACATEIBHOCTH: HAHECEHUEM YIIapoB,
paHEHMM, TpPUYMHEHHEM TM000eB, B 3aJlaMbIBaHWE, BBIKPYYMBAHHE PYK,
WCTS3aHUAX, TMBITKAaX, CBSI3bIBAHWM YyAYIICHWW, BBEICHUM B  OPraHU3M
CUJIBHOJIECTBYIOIIMX U SIIOBUTHIX BEIIECTB, CKOBBIBAHUM PYK HAPYYHHUKAMHU U TIP.

Tak, B mpouecce pealn3aluy MPECTYIMHOTO yMBICIAa Ha MPUMEHEHUE
HACHWJIHS OITACHOTO IS )KU3HU U 370poBbs MBakoB B.U. npuMeHss Takoe HacHiIue,
HAHEC COTPYIHHUKY IOJIMIMM HE MEHEE 5 yJIapOB PyKamMu B TOJIOBY, NPUYNHUB
MOTEPIEBIIEMY 3aKPBITYIO TYIYIO TPAaBMYy uYepena, COTPSICEHUE TOJIOBHOTO MO3ra,

yIIMO MATKUX TKaHEH 3aThIJIOYHOM U MPaBOil CKyJOBOM 00s1acTell, C MPUIMHEHUEM
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JIETKOr0 Bpe€Aa 3J0pPOBBIO MO TNPU3HAKY KPATKOBPEMEHHOIO PacCTPOMCTBa
3I0pOBbSI CPOKOM He CBbIIIe 21 THS.

Pe3ynbTaToM NpUMEHEHUS TAKOTO HACWUIIWS SIBIISIETCS TSIKKHI BpEIl, BpEX
CpPEIHEN TSKECTH, WM JIETKWI Bpe MOBJIEKIIMM pPACCTPOWCTBO MJIA 340POBbS
MPEACTABUTEIS BIACTH, €I0 OJU3KHX.

OnacHbIM NMPU3HAETCA U HACWIIME, B PE3YJbTAaT€ KOTOPOTO MOTEPHEBIIEMY
He ObUI MPUYMHEH BpEJ, HO B MpoOIlecce MPUMEHSIEMOr0 HACHJIMS CYLIECTBOBAJIa
pealibHasl yrpo3a MPUYMHEHUS BPEIa )KU3HU U 3I0POBBIO MPEICTABUTENS BIACTH.

Tak, ¢ B LeJsIX peain3alyu NPECTYITHOIO YMbICIIA HA IPUMEHEHUE HACHUIINS
OMacHOTO Il WU3HU U 310poBbsa KapmoB B.[l., oco3HaBasg, 4To COTPYIHHUKHU
IOJIMUMM BBICTYNAIOT B KayeCTBE NPEACTABUTENICW BIJIACTHU, HUCIIOJIHSIOT CBOU
JIOJDKHOCTHBIE OOSI3aHHOCTH, 1O MOTHBY HEXKEJIaHWS BBIMOJTHEHHUS 3aKOHHBIX H
00OCHOBaHHBIX TPEOOBAHUM COTPYJHUKOB MOJMIMH, JOCTAI TPAKIAHCKOE
OTHECTPEJIBHOE  OpPYXKHE  OTPAHUYEHHOIO  IOPAXEHUS  YEThbIpEX3apsAaHbIN
oecctBobHBIN TUcTONET «I1b-4-1 MJI», kanmubpa 18 MM., BXOASIIUN B KOMILIEKC
cam0000poHbI «Oca» 1 yMBIIIJICHHO MPOU3BENl HE MEHee 0JHOTO BhicTpena T.P.M.
B )KM3HEHHO-BAXXHYIO YaCTh Teja - B 0071aCTh IPYJHOM KJIETKH CIpaBa, MPUMEHUB
HacWUJIMe, CO3/AI0IIee OMACHOCTh JJIsl KU3HU U 30pOoBbs, oTuero T.P.M. Obuia
npudrHeHa ¢uzndeckas 00yb. B pe3yibpTaTe NpecTyNmHBIX JEHCTBUN MOJACYIUMbBIM
ObLM puunHeHbl T.P.M. TenecHble MOBpeXACHUS: TyNasi TpaBMa I'pyIHON KIETKH
ClipaBa B BHJE OTEKa MATKUX TKAHEW, MOJKOXHOM T€MaTOMbI, MMOBEPXHOCTHOMU
paHbI M0 NEPEAHEN MOBEPXHOCTH, COPOBOKIAABIIEHCS OTPAHUYECHUEM JBUKEHUN
IPYAHOU KIJIETKH (PKCKYpCHM), DPACIICHUBAIOLIEHCS B KadyeCTBE JIETKOI'O Bpena
3I0POBBIO IO  IPU3HAKY  KPATKOBPEMEHHOIO  pPACCTPOMCTBA  340POBBS
MPOAOJKUTEIBHOCTBIO 10 TPEX HENIENIb OT MOMEHTA NIPUYNHEHUS TPABMBI.

3aTeM B MPOAOJDKEHHE peaM3alMy CBOETO NPECTYMHOro ymsicia Kaprios
B./Jl., yBuIEB MNOAXOAAIIEr0 K HEMY BTOporo corpyaHuka mnomunuu T.ILA.

lleﬁCTBYH C IPSAMBIM YMBICIIOM, HOCJICHAIIPABJICHHO, OCO3HaBasA, 4TO IIEPCA HUM

! [Tpurosop Bomxkckoro paitonHoro cyna r. Caparosa ot 16 asrycra 2017r. mo gemy Ne
1-160/2017 o o6BuHenuio MBakoBa B.A. B coBepIlieHUH MPECTYIUICHHUS, PEAYCMOTPEHHOTO Y.
2 ct. 318 YK P®. //Pexxum noctyna: http://sud-praktika.ru/precedent/457187.html.
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HAXOJIUTCS TMPEACTaBUTENb BJIACTH, MCIOIHSIOMIMNA JOJPKHOCTHBIE OOS3aHHOCTHU
HaIlpaBWJI TPAXKIAHCKOE OTHECTPEIBbHOE OpYKUE OrPAHUYEHHOTO NOPAKECHUS
YyeThIpex3apsaHblii 0eccTBONBHBIMN mHcToNeT «I1b-4-1 MJly», kamubpa 18 mwm.,
BXOJSIIMA B KOMIUIEKC camMo000poHbl «Oca», TNpenHa3HAYeHHBIM s
IIPOM3BOJICTBA BBICTPEJIOB II0 HAIPABICHUIO JKU3HEHHO-BAXKHBIX YacTeW Tela
T.IL.A. - B 06:1aCcTh TOJIOBBI U II€H, MOCJE YETO YMBIIUICHHO MPOU3BET HE MEHEe
OJTHOTO BBICTpEJIa B CTOPOHY KXU3HEHHO-BaKHBIX yacTed Tena T.ILLA. - B obiacte
TOJIOBBI M IIEH, TEM CAMBIM PEAJIBHO YIpoKas MPUMEHEHUEM HACHIIHs OIACHOTO
JUISL )KM3HU U 310poBbs, ogHako T.I1.A., peaibHO omnacasch NPUYUHEHHS OITACHOTIO
Bpella CBOEM IKM3HM W 3J0pPOBBIO, OCO3HaBas, 4ro BbICTpesnoM Kapmos B.JI.
CHOCOOEH NMPUYUHUTH €My TEJIECHbBIC MOBPEXKICHUS, YBEPHYJICS, MO3TOMY ITyJei
He ObUIN 3aJIeThl )KU3HEHHO-BaXKHBIEC YaCTH TeJa, a OblIa MpoOuTa JieBask MOJ0YKa
KyPTKH'.

OnacHOCTh JKM3HH, 3/0pPOBBIO MPEJCTABISIET Bpel, BIEKYIIMH 3a coOOM
BO3HMKHOBEHUE COCTOSIHMS, CO3JAIOLIEro yrpo3y JUisl KU3HHU, CIIOCOOHBIN
IIPUBECTU K CMEpTU. Ecim cMepTenpHbIM MCXOJ IO NPUYMHE MEIULUHCKOIO
BMEIIATEIbCTBA HE JOMYIIEH, TO BPEJ OLEHUBACTCA KAK ONACHBIA I KU3HU. B
IIPOIIECCE TPUMEHEHMS] HACWIMS, CO3HAIOLIETO OINACHOCTh JKU3HHU, 3I0POBBIO,
MOTEPIIEBLIEMY MOXET NPUYUHATHCA BpPEI TSKKUH, CPEIHEN TSKECTH, JIETKUAU
Bpea. JlomomHuTEeNnbHO KBaIMPHUIMPOBATh AesiHue mo ctathsm 111-113 VK PO
HeT HeoOxonumocTtH. [locnencTBust oxBaThIBatOTCs 4acThio 2 ctathkl 318 YK PO.

CyObeKkTUBHAsI CTOPOHA MPECTYIHOIO JESHUS B BUJIE MPUMEHEHUS HACUIIHS
OMAacCHOTO IS KU3HU M 3J0POBbSi COCTOMT W3 IPU3HAKOB, XapaKTEPU3YIOLINX
WHTEJUIEKTYaJbHYI0 W BOJIEBYKO JIE€ATEIBHOCTH IPECTYIIHHKAa B IpOLECCe
COBEPLICHUS HACUIIHSL.

COBOKYIIHOCTh JTaHHBIX NMPHU3HAKOB COCTABIISIET BUHY, IPOSIBISIONIYIOCS B

dbopme mpSAMOro yMBbICIIA.

! purosop Jlennuckoro paitonHoro cymaa r. HoBocu6upeka ot 05 oxtsiops 2017 r. mo
neny Ne 1-486/2017 mno o6Bunenuto Kapnosa B.JI. B coBepuieHHM TNpeCTyIUICHUS,
npeaycMotrpeHHoro 4. 2 cr. 318 YK P®//Pexum  pmocryma:  http://sud-
praktika.ru/precedent/438267.html.
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VHTE/UIEeKTyalbHBIE ~ MOMEHT  HPOSIBISIETCS. B OCO3HAHMM  JIMILIOM,
COBEPIIMBIINM TMPECTYIJICHHE OOMIECTBEHHOW OMacHOCTH COBEPIIAEMOT0 UM
JESHUS ¥ BO3MOYKHOCTBIO ITPEABUACHUS HACTYILJICHUS BPEIHBIX TIOCIEACTBUN.

BoneBbIM MOMEHTOM OXBAaTBIBACTCS JKEJIAHWE HACTYIUICHHMS BPEIHBIX
IIOCJEACTBUNA IPECTYITHOTO AESHMUS.

VHTE/UIEKTyalIbBHBIM ~ MOMEHTOM IIPSMOIO  yMBICJIAa IIPM  NPUMEHEHHUU
HAaCWJIMSl ONACHOTO I >KM3HU WU 3[0POBbS K MPEICTABUTEIIO BIIACTH SIBISETCS
OCO3HaHME JIUIIOM, COBEPIIAIOLUIMM IPECTYNHOE JeSHUE €ero OOIIEeCTBEHHO
OMAaCHOTO XapakTepa, MPEeABUACHHE UM BO3MOXHOCTU WIH HEU30EKHOCTH
HACTYIUIEHUsS. OOIIECTBEHHO OIACHBIX MOCIEIACTBUM, a BOJEBBIM MOMEHTOM —
KEJIaHWe  HACTyIUIeHUsT d3TuX nocieactBuid.  OOIIECTBEHHas  ONAcCHOCTb
IPUMEHEHUSI ONACHOIO0 HACWUJIUS B OTHOLICHWM IIPEACTABUTENS  BJIACTU
IPECTYITHUKOM OCO3HAETCSl KaK MPOTHUBOIIPABHOE, TPOTUBO3AKOHHOE M COLIUAIIBHO
3HaunMoe Jeiictaue’,

Tak, y4acTKOBBIM YIOJHOMOYEHHbIM ObLIO mpesioxkeHo CunbkoBy .B.
IPEKPAaTUTh BhIPAXKaThCsl HELIEH3YPHON OpaHbIO U MOKUHYTh JETCKYIO IUIOLIAJIKY,
1ocjie TOBTOPHOIO OOpaIleHHUs K MPABOHAPYLIMTENIO0 Yy TOCIEAHErO IMOSBUIICS
MPECTYIHBIN YMBICEJI, HAMPABJIEHHBIN HA MMyOJIMYHOE OCKOPOJIEHNE U IPUMEHEHHE
HACWJIMS, ONTACHOTO IS )KM3HU U 310POBbS, B OTHOILIEHUH MPEACTABUTENS BJIACTH
B CBSI3M C MCIOJIHEHHEM MM CBOMX JOJDKHOCTHBIX OOS3aHHOCTEH B OTHOUICHUH
YY4aCTKOBOT'O YMOJHOMOYEHHOTO TMOJUIMK, KOTOPBIA Haxoauics B (POPMEHHOU
OJIe)KJIE... OCO3HaBas XapakTep W  OOIIECTBEHHYIO  OMNACHOCTb  CBOUX
MPOTUBOIPABHBIX JEHCTBUM, a TAKXKE OCO3HABAs MYOIMYHOCTh U YHU3UTEIbHOCTh
OCKOpOJIEHHI y4YacTKOBOTO YIMOJHOMOYEHHOTO TMOJIMLUU JKejas COBEPUICHHS
BBIIIENIEPEYNCIEHHBIX JIEUCTBUM € IEJIbI0 YHU3UTh 4YECTh M JOCTOWHCTBO
NPEACTaBUTENSI BJIACTH B OKPYXEHUU MPUCYTCTBYIOIIMX, B TPOJOJIKEHUE
pealM3allid yMbICHA, KOTOpBIM OBl HampaBlieH Ha TNpPUMEHEHHE HaCHJIMS,
OIMACHOTO JJI KU3HU U 3]I0POBbsi, B OTHOUIEHUU MPEACTABUTENS BIACTU B CBSI3U C

HCIIOJIHECHUEM HM CBOHX  JOJDKHOCTHBIX 00s13aHHOCTEHN - Y4aCTKOBOI'O

! [lecnep A.B. Yka3. cou. — C. 98.
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ynojiHoMoueHHOoro mnoiunuu CunbkoBeiM W.B. ObuiM HaHeceHbl He MeHee 3
yIapoB KyjlakaMu B 00JIacTh TOJIOBBI HE MeHee | ymapa B oOiacTh mepemHei
MOBEPXHOCTH TPYAHOM KJIETKM M He MeHee | ymapa B o0JacTh JEBOM BepxHEi
KOHEYHOCTH TOTEPIEBIIEro, ¢ MPUYUHEHUEM eMy (pu3nyeckoi 00y, 3aKphITOU
TPaBMBbI 4epena, COTPSICEHUSI TOJIOBHOTO MO3ra, C MPUYMHEHHUEM JIETKOrO0 Bpeaa
3I0POBBIO IO MPHU3HAKY KPATKOBPEMEHHOT'O PACCTPOMCTBA 3A0POBbSI CPOKOM HE
cBblre 21 I[H}Il.

HanpaBiieHHOCTh yMbIC/Ia HA MPUMEHEHUE HACUIIUS OMACHOTO JUISl KU3HU U
3JI0POBbsI B 00S3aTEIIBHOM MOPSIIKE YCTAHABIMBACTCS CYJIOM P MPOU3BOJICTBE
Cyl1eOHOTO CJIE/ICTBUSI.

Tak, CoBerckuM paloOHHbIM cyaoM TI. KpacHospcka B JI€UCTBUAX
noacynumoit CenakoBoi A.A. IPUMEHHUBIIEH HACUIIME B OTHOLIEHUU COTPYIHHUKA
MOJUIHNN KAaK MPEACTABUTEINSI BJIACTH BBISIBIICH YMBICEN, HAMNPAaBICHHBIM Ha
NPUMEHEHUE HACHJIMS ~ ONACHOIO0 JUIA JKU3HM M 3J0POBbS B OTHOUIEHUU
COTPpYJHUKA TIOJUIMH, BBIMOJHABIIETO (PYHKUMH TPEACTAaBUTENS  BJIACTH.
CenakoBoii A.A. oco3HaBajCsi MPAaBOBOM CTaTyC MOTEPIIEBIIETO, OOIECTBEHHAS
OMMACHOCTh W TPOTHUBO3AKOHHOCTH €€ JCHCTBUM, MpenBHUIIeTach HEHU30€KHOCTh
HACTYIUICHUS B PE3yJIbTaTe MPOTUBOMPABHBIX JEUCTBUI OOIIECTBEHHO OIMACHBIX
MOCJIEACTBUM, MPOSIBUBIIMXCS KaK  HAapyUIEHUWE  YCTAHOBJIEHHOTO TOpSIKa
yOpaBieHUsT W TPUYUHEHUE TEJIECHBIX TMOBPEXKICHUN U (dusnueckol O6ou
COTPYIHUKY TOJULIHUHA C YMBIIUIEHHBIM HAHECEHHEM MOCJIEIHEMY yaapa HOTOW B
JIALO, C IPHYNHEHHEM [OTEPIEBIIeMy GHU3NIECKO 60n’.

[{enb HaCKIMS TAKXKE MOAPA3YMEBAECTCA B JTUCHO3UIIMU YacTU 2 cTaThu 318
YK P® wu cocroutr B BOCIHPEHATCTBOBAHUU 3aKOHHOM JE€ATEJILHOCTH

NpcaAcCTaBUTCIIA BJIACTH. HGJ’IBIO HaCcujIusa sABJISACTCA O6p213HO€ MNpcaACTaBJICHUC

! [Tpurosop 3aBojckoro paiionHoro cyna r. Capatoa ot 07 Hos6ps 2016 rona no nemy
Ne 1-305/2016 1o o6Bunenuto CunbkoBa W.B. B coBepuieHMH MpecTyIUIEHUS,
npeaycMorpenHoro 4. 2 cr. 318 VYK  P®. //Pexum  pocryma:  http://sud-
praktika.ru/precedent/546387.html.

2 [Tpurosop Cosetckoro paitonHoro cyaa r. Kpacnosipcka ot 23 okts6ps 2017 r. mo neny
No  1-474/2017 mno o6Bunennio CemakoBoii A.A. B COBEpPUICHWU TMPECTYIUICHHUS,
npeaycMorpenHoro 4. 2 cr. 318 YK  P®.//Pexum  pmocryma:  http://sud-
praktika.ru/precedent/545874.html.
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MPECTYIHUKA O IOCTHXKEHUH TaKOTO MOJIOKEHUS, KOT/1a Obl MPeCTaBUTENb BJIACTH
OTKa3ajcsi OT JaJdbHEWIIEro BBIMOJHEHUSI CBOMX 3aKOHHBIX JIOJKHOCTHBIX
00s13aHHOCTEH.

MOTHBOM NpPECTYIUICHHS SBUJIOCh HEAOBOJIBCTBA MOACYAUMOM C 3aKOHHBIMU
TpeOOBaHMSIMU  COTPYAHUKA  TIOJUIMKA  TPEKPATHTh  aJAMHUHUCTPATHUBHOE
npaBoHapyuieHue. lleap ke [esHus 3akiodaliach B IMOCSTaTENbCTBE HA
HOPMAJIbHYIO JI€SITEIBLHOCTh OPTraHOB TOCYJAPCTBEHHOM BJIACTH, MNPUMEHECHUU
HACHUTHS OTIACHOTO TSI )KU3HHU H 3[0POBbS B OTHOLICHNH TIPEACTABUTEIS BIACTH -

N3yuenne conepxanus 50 npuroBopoB, pa3MelIeHHBIX B ceTh «IHTepHET»
Ha caiite « CyneOHas mpaktukay (Sud-praktika.ru) mo3BosisieT cielaTh BBIBOJ O
TOM, 4yTO0 B 46 cly4asx HacWiue MPUMEHSJIOCh K COTPYIHUKAM OpPraHOB
BHYTPEHHHX Jeil u PocrBapanu, KOTOpBIE BBINOJHSUIA CBOM JOJKHOCTHBIE
O00SI3aHHOCTH, YCTAHOBJICHHBIC [IJI1 HUX B POCCHUHUCKOM 3aKOHOJIaTEJIbCTRBE,
BEIOMCTBEHHBIX M JIOKAJIbHBIX AaKTaxX M SBJSUINCh B MOMEHT COBEPILICHUS
MPECTYNHBIX JEIHUN mpeacTaBuTeNssMu BiacTH. COBEPIICHUIO MPECTYIUICHUS
MPEAINIECTBOBAIA WX 3aKOHHBIE JEWUCTBUS, HANpPaBJICHHBIE HAa IPECECYCHUE
aJIMUHUCTPATUBHBIX TTPABOHAPYIICHHH (43 ciiydasi) moaaepkaHue 00IeCTBEHHOTO
nopsiaka. B 3 cinydasx Hacwine NMPUMEHSIJIOCh K COTPYIHUKAM TMOJIUIUU, KOTOPbhIS
MBITAJTUCh OCYIIECTBUTh 3aKOHHBIE JAEHCTBHS, NPEAYCMOTPEHHBIE YIOJIOBHO-
MPOIECCYyaIbHBIM 3aKOHOAATEIBCTBOM JUIsl JOCTAaBJICHUS M 3ajJepKaHus JUIla,
MOJ03PEBAEMOT0 B COBEPIICHUM TMPECTYIJICHUS, KOrja Jii HSTOTO HMEJHUCh
3aKOHHBIE OCHOBaHUsA. B 4 ciydasx Hacwine MNPUMEHSJIOCh B OTHOUIEHUU
JIOJDKHOCTHBIX JIUIL MoJipasaesieHnii deaepanbHoil CiyKObl CyJeOHBIX MPUCTAaBOB
MpU COBEPUICHUUA UMM HUCIOJTHUTEIbHBIX JI€MCTBUM, BBHI3BABIINE BO3ZHHUKHOBEHUE
KOH(DJIMKTHOW CHUTyallud, TMepepocuied B  JaldbHEHIIEM B  COBEpIICHUE

HACUJIbCTBEHHBIX JICMCTBUM B OTHOIIEHUU MPEACTABUTENIEN BIACTH.

! [Tpurosop Cosetckoro paitonHoro cyaa r. Kpacnospcka ot 23 okts6ps 2017 r. o nemy
Ne  1-474/2017 mno ooBunenuio CemakoBoii A.A. B  COBEPIICHHH MPECTYILICHHS,
npeaycMorpenHoro 4. 2 cr. 318 YK  P®.//Pexum  pmocryma:  http://sud-
praktika.ru/precedent/545874.html.
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IIpu ananu3e NpPUrOBOPOB JEHCTBUS 110 NPUMEHEHUIO HACUIMUS,  HE
MPEICTABIISIFOIIETO OMACHOCTHU ISl >KU3HH M 37J0POBBSI MOKHO CHI€TIaTh BBIBOJ, UTO
HaCWINE CBA3aHO C IPaBOOXPAHUTENIBHON JAEATEIbHOCTBIO M0 IPECEUCHUIO
COBEpIICHHUS  aJMUHUCTPATUBHBIX  IIPaBOHApYLICHWH,  IMpaBOHAPYILIEHUI,
MOCSATAIONINX HAa OOIIECTBEHHBIN MOPAIOK, C BOCIPENATCTBOBAHUEM MTPABOMEPHOM
NEATEIIbHOCTH ~ COTPYJHHUKOB  TOJIMLIMU IO  TPECEUYEHHUI0  MPECTYIUICHUH,
3a/lep)KaHUEM M JIOCTaBJICHUEM TOJO3PEBAEMBIX, C JEITEIBHOCTBIO 10
IpEeceYeHNI0 OBITOBBIX M CEMEHWHBIX KOH(IMKTOB, BOCIPEMSITCTBOBAHUEM
JESATEIIbHOCTH COTPYAHUKOB MOJUIUU MO MPOBEPKE MOCTYMHUBIIMX COOOIICHUN O
COBEPIICHHBIX TMPECTYIUICHUSX, C JACATeIHHOCTHIO 1O TPOBEPKE JOKYMEHTOB,
COOJII0/IEHNS TACIOPTHO-BU30BOT0 PEKMUMA, PETUCTPAILIMIOHHOTO YUETa.

[TocnencTBusl MpecTYNHOTO AESIHUS, MPEAYCMOTPEHHOIO 4YacThio 1 craThu
318 YK P® m0xHO HAa OCHOBAaHMH aHAJIN3a IPUTOBOPOB ONPEAECIUTH KaK 3aXBaThl,
ylapbsl NPUYMHUBILKE MOTEepHeBUIEMY (u3nueckre O0JM, HAaHECEHHE YIapoB,
YKYCOB, TIOBJICKIIINX MOSIBIICHIE KPOBOTIOATEKOB, IIAPANINH, CCATUH | T.J., KOTOPHIC
HE pPAaCLEHUBAIOTCA CylaMU B KaueCcTBE NMPUUMHUBIIMX Bpea 3A0poBbio. [Ipu
COBEpIICHUH HACUJIMSI HE OMACHOTO IS )KU3HU U 37J0POBbsI MPEJCTaBUTENS BIACTH
HAaCWJIME, KaK [MpaBUJIO,  3aKaHYMBAJIOCh TIOCJIE€ MPEIBSBICHUS 3aKOHHOTO
TpeOOBaHUSI O €ro MpeKpalleHUuW, WM I[O0Cje NPaBOMEPHOIO MPUMEHEHHUS
COTPYIHUKOM TPABOOXPAHUTEIBHBIX OPTaHOB (YM3MUECKOW CHIIBI M CTHEIMATbHBIX
CPEICTB.

Hacunue onacHoe Ui )KU3HU U 3/I0pPOBbS, KaK CBUAETEILCTBYET CyneOHas
MPaKTHKa MPEACTABIACT COOOM yAaphl B pa3Hble YacCTH Tejla, BEIKPYYHUBAHUE PYK,
HOT, Hae3/Ibl Ha aBTOMOOMJIC U JIp, ITOBJICKIIINE 32 COOOM MpUIMHEHNE (HU3UICCKOM
0011 MOTEPIEBIIEMY U TEJIECHBIX MOBPEXKICHUM, KOTOPbIE UCXOJ U3 MpU3HAKA
KPaTKOBPEMEHHOCTH DPAacCTPOMCTBA 370pOBbs 10 21 1HS, OTHOCATCA CYIOM K
IPUYUHEHHIO JIETKOTO Bpe/a 310POBbIO.

[Ipu coBeplmieHMHM HACWIMSA OMACHOTO IS OJKU3HU U 370POBBS
IOpPEJICTaBUTENs. BJIACTM  HACWIWE, Kak [paBWIO, 3aKaHYMBAJIOCh IIOCIIE

IIPAaBOMEPHOIO0 IIPUMEHEHHUS COTPYAHUKOM IIPABOOXPAHMUTENIBHBIX OpPraHOB
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(bu3MYecKO CHUJIbI, CIIEHUANBHBIX CPEACTB, HAMEPEHUSI PUMEHUTh OPYXKHUE WIH
MIOCJIC IPUMEHEHUS CTY)KEOHOTO OpPYIKHSI.

[TocKOJIBKY COTPpYAHUKHM HOJHULMK M PocrBapauu MpoXOIAT CIEUATbHYIO
MOJATOTOBKY, OONajaloT CHEIUAJIbHBIMA MPABOMOYHUSMU TI0 MPECEUECHUIO
MpaBOHAPYIICHUM, MPECTYIJICHU 00JIalaloT MNpPaBOM U HaBBIKAMU MPABOM
npuUMeHeHus: (U3UYECKOM CUJIbl, CHEIUANbHBIX CPEJCTB, OTHECTPEIHHOIO
CIIy’)KE€OHOTO OpYXHsS, TO HACWIHEe B OOJBIIMHCTBE CIIy4ae HE MPUYUHSIO
MOTEPIEBIINUM TIAKKOTO BpeJia 310POBbIO, TOCKOJIBKY CBOEBPEMEHHO MPECEKATIOCH.
[IprunHEeHHE TSHKKOTO Bpela 340POBbs O MPHU3HAKY OMACHOCTH I 3J0POBbS B
OCHOBHOM CBfI3aHO C TPUYHHEHUEM 3aKPBITOM YEPEMHO-MO3TOBOM TPaBMOW,
MPOHUKAKOIIMMH PAHEHUSIMHU U TIP.

B o0mieM konuuecTBe MpeCTYIIEHUH MPOTUB MPaBOMEPHOUN NEATEIbHOCTH
npeacraBuTenei Biaactu 1o yactu 2 cratbk 318 YK P® B 2013 roxy ocyxaeHO
893 mpecTynHUKa, ONPaBAAHHBIX HET, B OTHOLIEHUH 511 Ha3HaUYeHO Haka3aHHE B
BUJe JMIeHuss cBoOoael, B 2014 romy ocyxaeHsl 966 MNpecTYNHHUKOB,
OMpaBlaHHBIX JIMIl HET, B MecCTa JHIIeHUs CBOOOABl HampaBieHo 531
ocyxkJeHHbIl, B 2015 rony ocyxneno 1004 mpecTynHuKa, OpaBJaHHbBIX JIUI HET.
B otHomIeHnn 566 nojacyAMMbIX HA3HAUYEHO HaKa3aHWEe B BUJIC JIMIICHUSI CBOOO/IHI,
OCTAJIbHBIM HaKa3aHWs, HE CBs3aHHbIE C JuIIeHHeM cBoOoawl. B 2016 romy
ocyxaeHo 930 4enoBeKk, onpaBAaHHbIX HET. B oTHomeHunm 453 oCyXIECHHBIX
HAa3HAUYCHO HakKa3aHWe B BUAC auineHus cBoOoasl. B 2017 romy ocyxmeno 825
4yesnoBek, onpasgaH 1. B otHomenun 406 noacynuMbIX Ha3HAYEHO HaKa3aHUE B
BUJIC JIMIICHUSI CBOOOJIbI, OCTaJbHBIM HaKa3aHUs, HE CBS3aHHBIE C JIMIICHUEM
cBobonel. B 1 momyromuu 2018 roma ocyxneno 370 genoBek, ompaBiaH 1. B
oTHomeHNH 177 TOACYIMMBIX HA3HAYEHO HaKa3aHWE€ B BUJEC JIUILICHHS

CBO6OJIBIl./HpI/IJ'IO)KeHI/IC 2.

! Cyne6nsiii nemaprameHT npu BepxoBHom Cyne Poccwuiickoit ®@enepanuu. J[aHHbIS
cyneOHol craructuku. CBOJAHBIE CTATUCTUYECKHE CBEJCHHS O COCTOSSHUM CyauMocTd B Poccuu
3a 2015-1 nmomyrogue 2018 roma. Ne 10-a «OT4eT o umciae OCYKIEHHBIX MO BCEM COCTaBaM
npecTyruieHud  YromoBHoro koxekca Poccuiickoit  ®epepauumn». //Pexum  mocryma:
http://www.cdep.ru/index.php?id=79&item=3418.
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JlanHbIe Cy1eOHOM CTAaTUCTUKH O CYJIUMOCTSX 10 YacTu 2 ctaThul318 YK PO
TaKXe€ CBUJETEIbCTBYIOT O CHIKCHUHM KOJIMYECTBA PACCMOTPEHHBIX YTOJOBHBIX
JI€T M KOJTMYECTBE OCYKICHHBIX.

Takum 00pa3oM, pa3rpaHMuEHHE HACWJIMS OINACHOTO M HE OMAcCHOTO s
KU3HU W 3J0pPOBbsI NPEACTABUTEINSI BJIACTH MPOUCXOJUT IO HACTYNHUBIIUM
MOCJIEACTBUSIM.

Hacunue, He omacHoe ISl KU3HU M 3J0POBbsI 3aKJIIOYAETCS B AKTUBHBIX
JEUCTBUSX TPECTYIMHUKA IO OTHOIICHUIO K (U3UYECKOW HETPUKOCHOBEHHOCTH
MPEACTABUTENS] BJIACTH, B PE3yJbTaT€ €My MPUYHUHSIOTCS HE3HAUNUTEIIbHbBIC
NOBPEXJIEHUS, TOOOM HpHUuuHAETCA (pu3myeckas 00Jib, HO B PE3yJIbTaTe€ TaKHUX
JEUCTBUM HE ITPOUCXOIUT PACCTPOUCTBO 310POBbSI.

[Ipy HacunaMu OMacHOM ISl KU3HU WU 300pPOBbs, MPUUUHAIOTCA Kak
TSDKKHM BpEJl, BPE CPENHEN TSKECTU WM JIETKUW BpPEJd 3J0POBBIO, MOBJICKIINMA
paccTpOMCTBO 3/I0POBbS IMOTEPIEBIIETO HA OMPEACIICHHBIE MEPUOAbl BPEMEHHU.
OnacHOCTh 3aKJIOYaeTCsl B TOJYYEHUM TOTEPHEBIIMM TaKUX TMOBPEXKICHUH,
KOTOpbIE MOTYT TOBJIEYh 32 COOOM HACTYIJIEHHE CMEpPTH. Takke CyJ MpU3HAeT
OMAaCHBIM JJIs1 )KU3HU U 3JI0POBbS HACUJIME M HE MPUUYUHHUBIIEE BPENa 30POBBIO
MPEJCTABUTEIIS BIACTH, HO B MIPOIIECCE €r0 MPUMEHEHHUS SBIISIIO PEAIbHYIO YTPO3y

€TI0 JKM3HU U 3A0POBbIO, UTO U IIPCCTYIIHUKOM H ITOTCPIICBINNM OCO3HABAJIOCH.

2.2. IIpobGsembl KBaInpUKAIMUA IPUMEHEHNE HACUJINS B OTHOILICHUH
NpeACTABUTEISI BJIACTH NPU OTTPAHUYEHUH OT IPYTrUX COCTABOB
npecTynjieHui

KBanudukauus npecryruienus, npeaycmorpeHHoro crateeir 318 YK PO
MOPOKIACT CJENYIOIINE 3aTPYJHEHUS: HEOOXOAWMOCTh pa3rpaHUYMBaTh €ro OT
CMEXKHBIX COCTAaBOB MPECTYIUICHUM, OT KOHKYPUPYIOLIMX COCTABOB IPECTYIUICHUH,
KBAIM(PUIUPOBATH MPECTYIHBIEC JESIHUS [10 COBOKYITHOCTH.

3an}II[HeHI/Ie B CJ'IGI[CTBGHHOﬁ IMPAaKTHUKC  BbI3bBIBACT OTIPAHUYCHUC
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IIPUMEHEHUE HACUJIUSA B OTHOLICHUH IIPEACTABUTENIECH BIACTH OT APYTUX CXOKUX
IIPECTYIHBIX ICIMHUM.

A.C. Topenuk B CMEXHBIX COCTaBaX BBIIEISAET OOLIME MPU3HAKU, HO
OTMEYaeT, 4YTO OAWH M3 COCTAaBOB MMEET IIPU3HAK, KOTOPOTO HET B JPYrom
cocTase’.

KOHKypeHIIMI0O  yrOJOBHO-TIPAaBOBBIX HOPM HEOOXOIMMO OTHECTH K
WHCTUTYTaM yrojoBHoro mnpasa. Ilox xonkypenmmeil A.C. [IMronkusH moHuman
«IPEUMYIIECTBO OJHOW HOPMBI U3 JIBYX M O0Jiee B pEryJMpPOBAaHUU OJJHOTHITHOTO
OTHOIIICHHS.

T.I'. YepHEHKO YTBEPKIAET, B CMEXKHBIX COCTABAX HMMEIOTCS HECKOJIBKO
OGIIKX IPHU3HAKOB, HO HEKOTOPBIE MPH3HAKH NMEIOT OTIHUHS .

B.H. KynpsBueB cuurtaer, 4T0 KOHKYPEHLIHsI BO3HUKAET IIPU COBEPIICHHUU
OJTHOTO TMPECTYIUIEHHs, B KOTOPOM MPHUCYTCTBYIOT OJHOBPEMEHHO NPHU3HAKH,
XapakTEepHbIE I BYX WA HECKOJIBKMX IPECTYIHBIX IESIHHUM, YTO IOPOKIAET
HEO0OXOAMMOCTh BIOOpa MPUMEHEHUSI COOTBETCTBYIOUIEH HOPMBI J1JIs1 PABUIIBHON
KBaJ]I/I(bI/IKaIJ;I/II/I4.

JI.B. HMnoramamoBa-Xera paccMaTpUBACT «KOHKYPEHLHIO YrOJOBHO-
IIPABOBBIX HOPM B KayeCTBE pETYJIHPOBAHUS OJHOTO YTOJOBHO-IIPABOBOTO
OTHOILIEHUSI OJTHOBPEMEHHO JBYMsl WM OoJjiee HOpMaMmu, Iie NMPUOPUTET BCeria
OTIAETCS OJHOW HOPME WJIM COBOKYIMHOCTH HOpM. «IIpOTMBOCTOSIHKE)» BO3MOMKHO
HE TOJBKO MEXKAY ABYMsI HOpMaMu, HO U MEXKIY OJHOM HOPMOW U COBOKYITHOCTBIO
JIBYX WK OoJiee HOpM>>5.

KonkypeHumn npucyiie HOpMaTUBHOE 3aKPEIUIEHUE, YTO CBUAECTEIBCTBYET

00 ee oOs3arenpHOCTH. CaMmbIM  PACIPOCTPAHCHHBIM  BUIOM  SBIISICTCS

! I'opemuk  A.C. KoukypeHIMsS YrosoBHO-paoBOBbIX HopM: yueO. IlocoOme. —

Kpacnosipck: M3n-so Kpacnosip. roc. yu-ta, 1998. — C. 8.
ITuronkun A.C. TonkoBanue HopMaTuBHbIX akToB B CCCP. - M.: IOpuaunueckas
nurteparypa, 1962. - C. 99.
Yepuenko T.I'. Kpanuduxauus npecTymaeHUN: BONPOCH TEOPHUM U TNPAKTUKU. —
Kewmeposo: uza.-so Kemep. roc. yu-ta, 2012. — C. 176.
* Kynpsiues B.H. O6mas Teopus kBanmudukamun npecrymiennii. — M.: FOpucr, 2001, —
C. 126.
® Unoramosa-Xeraii JI.B. KoHuenTyanbHble OCHOBBI KOHKYPEHIIMH YTOJIOBHO-IIPABOBBIX
HOpM: MoHOTpadus. - M.: HOPMA, UHOPA-M, 2015. C. — 6.
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KOHKYpeHITus ol1el u cneruanbHoil HopM. CornacHo yactu 3 cratbu 17 YK PO
MPUOPUTETOM 00JAJAET CIICHAIbHAS HOpMa.

OO6mas u crienraibHasi HOPMbI HaXOJATCS IO CBOEMY 00BbEMY B OTHOIIICHUU
nogunHeHus. O61as HopMa obJagaet OOJbIIel CTENEeHbI0 0000IICHUS U COCTOUT
3 OONBIIOTO KOJMYECTBA CIIydaeB, SBICHUHM, a CHenuaibHas He o0Jyiagaer
0000IIEHHOCTHIO, MTOCKOJIBKY MIPEACTABIIACT COOO0M OJIMH OIPEICIICHHBIN CITyJai.

Heobxonumo cornacutbesi ¢ mHeHueM A.B. Illecnepa, O.H. CmupHoBa o
TOM, YTO «CXOJCTBO MEXAYy CMEKHBIMH U KOHKYPUPYIOIIUMH COCTaBaMU
3aKJII0YAETCS B TOM, YTO IPECTYIUICHHE ClIeyeT KBaIU(UIIMPOBATh, NMPUMEHSIS
OJIHY YTOJIOBHO-TIPABOBYIO HOPMY, pa3jInuve 3aKII0YaeTCsl B TOM, YTO B MPOIIECCe
pa3rpaHMYCHHSI CMEKHBIX COCTaBOB, MMEIOIIMX oOmue mnpusHaku. [IpectymHoe
JIeSTHUE TIOMAIaeT MO/ MPU3HAKKU TOJBKO OJIHOTO M3 HUX, MPU KOHKYPEHIIMU HOPM
MPECTYIUICHUE TMOJTaaeT OJJHOBPEMEHHO MO/ MPU3HAKK JIBYX U 0OJiee COCTaBOB
MPECTYIUICHUH, ONMMCAHHBIX B JHUCIO3UIIMK CTaTel, OJHAKO KBATHU(PUIIUPYETCS IO
HOpPME, OMKCHIBAIOIIEH 3TO JIeTHUE C HAMOOJIbIIIEH IOJIHOTOM» .

PazrpaHnunTh CMEXHBIE M KOHKYPUPYIOIIHME COCTaBbl, BO3MO>KHO
HCIIOIB3Ys DJIEMEHThI COCTaBa IMPECTYIUICHUS: OOBEKT, OOBEKTHBHYIO CTOPOHY,
CYOBEKT U CyOBEKTUBHYIO CTOPOHY.

B npouecce oTrpaHnyeHus] NpecTYIUICHHs], TPEAYCMOTPEHHOTO cTaThel 318
YK P®, co cMeXHBIMM M KOHKYPUPYIOIIMMH COCTAaBAMHU CIIEAYET INPHUMEHSATH
MPU3HAKKA CIEIHUATBHOTO MOTEPIEBIICTO-TPEICTABUTENST BIACTH, HAJEICHHOTO
BJIACTHBIMH, PACIIOPSAIUTEIBHBIMA MOJTHOMOYHAMH. HeoOX0MMOCTh IPUHSATHS BO
BHUMAHUE CTATyCa MOTEPHEBIIETO BbI3BAHA TEM, YTO AUCHO3ulus crathu 318 YK
P® umeer cxoxacrBo ¢ pucno3unmsamu craren 111, 112, 115, 116, 119, 296, 317,
319, 321 VYK P®, ycraHaBIuBamIIMMH YrOJIOBHYIO OTBETCTBEHHOCTH 3a
MPUYMHEHUE Bpella KU3HU U 3JI0POBBIO (Yrpo3y MPUMEHEHHUS HACWIUs), KaKk B
OTHOIIICHHH JI000T0 TOTEPIIEBIIEIO, TaK M JOJDKHOCTHBIX JIHI], 3aHUMAFOIIUXCS

CIIy’)KEOHOM  JEATENBHOCTBIO B  PA3IMUHBIX O00JACTSIX TOCYJapCTBEHHOTO

! Illecnep A.B., CmupHoB MN.O. VYrosioBHO-TIpaBOBas XapaKTEPUCTHUKA OPTraHU3ALMHN
HE3aKOHHOTO BOOPY>KEHHOTO ()OPMHUPOBAHUS WM ydacTus B HeM. - M.: FOpnutundopm, 2016. —
C.114.



62

YIPABJICHUS], YIACTBYIOIIMX B OTIPABICHUH PABOCYAUS.

[Ipu kBamuduUKaMM JESHUAS IO COOTBETCTBYIOMICH CTaThE YUHUTHIBACTCS
MPaBOBOM CTATyC MOTEPIEBIIET0, HAMPABIEHHOCTh YMBICHA, 1IE€JIH, MOTUBBI, JIUIIA,
OCYIIECTBUBIILIETO MPECTYIMHOE MOCATATEIbCTBO.

[Ipu3HakamMu CHENUANIbHOTO MOTEPIEBIIETO SBJSIETCS HAJIUYKME Y HEro
PaBOBOTO CTaTyca MPEACTABUTENSI BJIACTH, HAXOJALIETOCd B CIY>KEOHBIX
OTHOILICHHUSIX  C  MPABOOXPAHUTEIBHBIM,  KOHTPOJHMPYIOIIUM  OpPTaHOM,
OCYULIECTBJISIIOIE0 Ha OCHOBAaHUM 3aKOHA PACHOPSIUTENbHBIE MOJTHOMOYHS I10
OTHOIIEHUIO K JIMIIaM, KOTOPbIE HE HAXOASATCS OT HETO B CIIY>KEOHON 3aBUCUMOCTH.

[TocararenbCcTBO Ha KU3HBb U 3JI0POBBE MPEACTABUTEINS BIACTU, OXPaHsIEMbIe
cratbeil 318 YK PO, B omiinune OT APYTrMX COCTABOB OJHOBPEMEHHO HAHOCHUT
yiepo U HOpMaIbHOMY (PYHKIIMOHUPOBAHUIO OpraHy roCy/IapCTBEHHON BIIACTH B
JMLE €ro YIOJTHOMOYEHHOTO NPEICTaBUTEIIS.

[IpumensieMoe K TPEACTAaBUTENIO BJIACTH HACWIME MPUYUHAET BpEIl Kak
OTHOILIEHHSIM B 00JIACTH TOCYJApCTBEHHOTO YIIpaBJCHUs, TaK U IMOCATAeT Ha
(bU3MYECKYI0 HENPUKOCHOBEHHOCTh OMNPENECTICHHOTO YeJIOBEKa. JTO TMOPOXKIAET
koHKypeHiutoo crate 111 YK P® u 318 YK P®, BricTynaromieli B KauecTBe
CIIEIUAJIbHOW HOPMBI, HAITPaBJICHHOW HA OXpaHy >KU3HU U 370POBbsI CIICIUAIBHOTO
MOTEPIEBILIETO, BRICTYMAKOMIETO B KAUECTBE IPEACTABUTEIIS BIACTH.

B paccmarpuBaembIX  CTaThsiX  NIPEAyCMAaTpUBAETCs  YroJIOBHas
OTBETCTBEHHOCTh 3a TMPUMEHEHHWE HACWJIUs K JIMIAM, OCYIIECTBISIONINM
CIIy)KeOHYIO0 JesTenbHOCTh. HeoOX0oMuMo paccMOTPETh CoJepKaHUE CIy>KeOHOM
JeATEeIIbHOCTH.

IIynkr 6 IlocranoBinenus Ilnenyma BepxoBHoro Cynma Poccuiickoii
®enepanuu ot 27 sHBapsa 1999 r. Ne 1 «O cynebHON mpakTHKe MO Jaeiam 00
youiictee (ct. 105 VYK P®)» paccmarpuBaeT OCYIIECTBICHHE CIy>KEOHOM
JIEATEIIBHOCTH B KAaueCTBE MPABOMEPHOTO JIEUCTBUSA JIMIA, COCTABJISIIOIINE €ro
00s13aHHOCTH, 3aKpEIJICHHbIC B TPYIOBOM JOTOBOpE (KOHTPAKTE), 3aKJIIOUCHHBIMU
C rocyJapCTBEHHBIMH, MYHUIIUTATbHBIMU, YaCTHBIMU u WUHBIMU

3apCruCTpUpPOBAHHBIMHA B YCTaHOBJICHHOM MOpAIKE NpCANPUATHAMN n
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OopraHu3anusMu  JI0ObIX (GopM  COOCTBEHHOCTH, C MPEANPUHUMATEISIMH,
JIEATEIIbBHOCTh KOTOPBIX OCYILIECTBIISIETCS B COOTBETCTBUM C  JIEUCTBYIOLIUM
3aKOHOIATETLCTBOM .

C.I' Apanuau paccMatpuBaeT OOIIECTBEHHBIM MOJT KaK «IPaBOMEPHBIN
MOCTYIOK Ipak/IaHWHA, HE HAJEJICHHOTO 3aKOHOM CIIYKEOHBIMH IMOJTHOMOYUSIMU, a
PYKOBOJCTBYIOIIETOCSI  JIMIIb KOHCTUTYLHOHHBIM, TPaXXJAHCKUMH I[paBaMH,
oOnanaronuii 00IIECTBEHHON MOJIE3HOCTHIO, COOTBETCTBYIOIIUN OOIICTPUHSTHIM
MOpaJIbHBIM  I[IEHHOCTSIM, HPABCTBEHHOCTM U OJ00OpsieMblid OOLIECTBOM U
rpaIaHaAMI».

Conepxkanuem crarbm 318 YK PO CIy>keOHasi  JIesITeTbHOCTD
KOHKPETU3UPYETCSI CTAaTyCOM JOJDKHOCTHOTO JIMIA - MPEICTaBUTENS BIIACTH,
HAxXOJSAIIErocs B  CIYXKEOHBIX  OTHOLIECHUSX C  IPABOOXPAHUTEIIBHBIM,
KOHTPOJIMPYIOIIMM  OpPraHOM, OCYIIECTBIISIFOUIETO Ha OCHOBAaHMU 3aKOHA
pacrnopsauTeIbHbIE TOTHOMOYHS IO OTHOLIEHHUIO K JIUIIAM, KOTOPbIE HE HAXOATCA
OT HETO B CIIy>kEOHON 3aBUCUMOCTH.

Kpyr nun, 3aHuMaromuxcs CiryKeOHOU IesTeIbHOCThIO 3HAYUTEIHHO HIUPE
10 CPAaBHEHHIO C KPYI'OM JIMII, OXBaTbiBaeMbIX cTatheil 318 YK PO.

[Tockonpky morepneBminM B aucno3uuuu cratbu 318 YK PO gmusercs
MPEICTaBUTEINb BIIACTH, TO OOBEKTOM, OXPAHSIEMbIM YTOJIOBHBIM 3aKOHOM SIBJISIETCS
HOpMaJIbHAs JIEATETbHOCTh OPI'aHa BJIACTU B JIMIIE €TI0 MPEICTaBUTEIIS.

CoBepiiiasi HACUJILCTBEHHBIE JEHCTBUS B OTHOILIGHUM TIPEICTaBUTENS BIACTH
BUHOBHBIM  OCO3HAE€TCA  CHEUUAJIbHBIA  CTAaTyC  JIMIA,  HAJEJIECHHOTO
pacnopsauTeIbHBIMUA MOJTHOMOYHUSIMU TIO OTHOIIICHUIO K JIUIaM, HE HaXOISIIUMCS
OT HEro B ChykeOHO# 3aBUCMMOCTH. OH PYKOBOJCTBYETCS MOTHMBAMH MECTH,

JKeJlaHHueM H30eKaTh erJ'IOBHOfI OTBCTCTBCHHOCTH, C LCJIBIO BOCIIPCIIATCTBOBATDH

! Tlocranosnenne [Inenyma BepxoBHoro Cyaa Poccuiickoin @enepaunu ot 27 sHBapA
1999 1. Ne 1 (pen. ot 03.03.2015 r Ne 9) «O cynebHo#t mpakTuke 1Mo aenam o0 youiicTe (CT.
105 YK P®)» //Poccuiickas ra3eta. - 1999. — 9 deBpans: Poccuiickas razera. — 2015. — 6 mapra.

2 Aparmuan C.I'. Buasl npecTymiieHHi, MOCSTalouX Ha JIUIl B CBA3HM C UX CIyXeOHOU
WM WHOM CIeluaabHO MPEIYCMOTPEHHON 3aKOHOM COITMAIBHO HEOOXOJIUMOU NesATEIbHOCTHIO,
BBITIOJTHEHHEM OOIIECTBEHHOro moyira 0o ux Onu3kux //bu3znec B 3akoHE. DKOHOMHKO-
ropuauyeckuid xkypHai. — 2012, - Ne 4. — C. 56.
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MIPABOMEPHOM NEATEIbHOCTH MPEACTABUTEINS BIACTH.

CoBepmiast mpecTyrieHue, npeaycMoTpeHHoe cratbeid 111 YK PO,
BUHOBHBIM OCO3HAETCSl, YTO OH COBEPIIAECT HACWUJIME OIACHOE ISl KU3HU U
3I0POBbs, NMPUUYUHSACT TSKKUU BpEd 3JOPOBBIO JPYroro 4ejJoBE€Ka M KEIAeT
HACTYIUJICHUS] OOIIECTBEHHO OMACHBIX MOCIEACTBUI. MOTHBOM SIBJISIFOTCS JIMUHbBIC
HETPUA3HCHHBIC OTHOILICHHUS, XYJIUTAHCKUI MOTHB, MOJIUTHYECKAS,
UJICOJIOTUYECKAs], pacoBas, HAllMOHAIbHAS, PEIUTHO3HAs] HEHABUCTh WM BPAXKIA
WM MOTHB BpaXIbl WIM HEHABUCTH B OTHOIICHWM KaKOW-THOO COIMATBHOU
IPYIIIIBIL.

B ciyyae mpumeHeHus1 HACHIIUSA, ONACHOTO ISl )KU3HU U 310pOBbs (4. 2 CT.
318 YK P®), npuunHEeHHBIN Bpe/ 30POBbIO JIO00I TSKECTH BXOJUT B COCTaB
yactu 2 cratbu 318 YK P®, nmostomy kBanuduimpoBaTh TaKoe MPECTYITHOE
JeSHUEe C TMPUMEHEHUEM CTaTel, YCTaHaBIMBAIOUIMX OTBETCTBEHHOCTh 3a
MPECTYIUICHUSI MPOTUB JIMYHOCTH HET HeoOxoaumoctu. Ho, eciu mpumeHeHo
0Cc000 KECTOKOE HACUJIUE, CONMPSHKEHHOE C M3EBATEIbCTBOM WIIM MYYEHHSIMH, 110
OTHOILICEHUIO TOTEPHEBIIET0 3aBEIOMO I BUHOBHOIO HAaXOISAIIErocs B
OECIIOMOIITHOM COCTOSIHUM, TPYMIOW JIMI, TPYNIOW JIMII TIO MPEABAPUTEILHOMY
CrOBOPY, OpPTraHU30BaHHOW TPYIIIOW, TNOBJEKIIECE TIKKUKA BpPEH 3J0pPOBbIO,
o0pa3yeT COBOKYIMHOCTh MPECTYIUICHHUH, TPETyCMOTPEHHBIX YacThio 2 cTaThil 318
nyactsamu 2 unn 3 crateu 111 YK PO.

OOBeKT mpecTymiieHus, npeaycMorpeHHoro cratbeit 112 YK PO,
COCTABJISIIOT HWCKJIFOUUTENFHO (DU3MYECKass HEMPUKOCHOBEHHOCTh JUYHOCTU W
yeyioBeueckoe 3/10poBbe. llocsrarenscTBO Ha HOPMabHOW (DYHKIIMOHUPOBAHUE
JIEATEIIBHOCTH OPTraHOB BJIACTU M WX JOJDKHOCTHBIX JIMI[ B JAHHOM COCTaBe
OTCYTCTBYET.

Bpen cpenneit TskecTH MOXKET IPUUHHSATHCS JIFOOOMY JIMITY, HE3aBUCUMO OT
€ro MnpaBoBOro mnoJioxeHus. [loTeprneBmIMM MO 3TOW CTAaThE HE MOKET SIBIATHCS
MPEJCTABUTEIIh BJIACTH, BBIMOJHSAIOUIUNA CBOU JOJDKHOCTHBIE, PACTIOPSIUTEIIbHbBIC
00s13aHHOCTH.

OOBEKTUBHOW CTOpPOHE TMpuCylle  JesHue B (Qopme OeHCTBHUS WIH
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0e37eiCTBUS U IPUUMHHO CBSA3aHHBIX C HUM MOCIEACTBUN B BUJE Bpeaa CpeaHeit
TSOKECTH 370pOBbIO. Bpen cpemHeil TspkecTw BiedeT 3a co0OOil HACTyIUIeHHE
JUTUTEIIBHOTO PAacCTPOMCTBA 37J0POBbS UM 3HAUUTEIBHYIO CTOMKYIO yTpaTy oOien
TPYJOBOI CIIOCOOHOCTM MEHEE 4eM Ha OJHY TpeTh. UTOOBI KBaNU(UIMPOBATH
npectymiesue no cratee 112 YK P® HeoOXoauMo BBISBIEHUE OJHOTO H3
BBILICIICPEYUCIICHHBIX ~ MPU3HAKOB. JJINTEIBHOE  pACCTPOWCTBO  3I0POBBSA
3aKJII0YaeTCsl BO BPEMEHHOM yTpaTe 00IIel TPy 10CmocoOHOCTH Ha CPOK CBBImIe 21
THs. 3HaYUTeNbHAs CTOMKasl yTpara TPYJ0CIOCOOHOCTA MEHEE YeM Ha OJIHY TPETh
— 3TO yTpaTa CIOCOOHOCTH OCYLIECTBICHUS TPYAOBOM JesATeNbHOCTH OoT 10 1o
30% BximrounTenbHo. Ha pasmep cToiikoi yTpaThl 00IIedl TpyA0CHOCOOHOCTH
OKa3bIBAET BIIMSIHUE UCXOJ| 3a00JI€BaHUs, MPU3HAKU TAOJMIIBI MPOIIEHTOB yTPATHI
TPYAOCIIOCOOHOCTH.

CyObeKTUBHAsI CTOpOHA MPECTYIUICHUS XapaKTEepU3yeTcsi BUHOU B (opme
OpsIMOTO WJIM KOCBEHHOI'O yMbIcia. JIMIo oco3HaeT 0O0IEeCTBEHHYIO ONAacHOCTh
MPUYUHEHUS] CPEAHEN TSXKECTH Bpela 3J0pPOBbIO, MPEABUIUT BO3MOXKHOCTH WJIU
HEN30€KHOCTh HACTYIUICHUS MOCIEACTBUIN U KenaeT (IIpHU MPsIMOM YMBICIIE) 00
CO3HATEIBHO JOIMyCKAaeT (DAKT MPUUYMHEHUS CPEHEU TSKECTH Bpella 30POBBIO
WU 0€3pa3IMuHO OTHOCUTCS K HEMY (MPU KOCBEHHOM YMBICIIE).

IIpectynnenue, mnpeaycmoTpeHHoe ctatbeit 112 YK P®, wmoxer
COBEpIIAThCA MO MOTHBAM, JIMYHOM HEMPHUS3HU, HEHABUCTU WJIM BPaXIbl Ha
MOJIUTUYECKOM, MJICOJIOTUYECKON, PAaCOBOM, HAMOHAIBHOW WA PEIUTHO3HOU
MOYBE, HETaTMBHOTO OTHOIIEHUS K KaKOW-TMOO colManbHOUM Tpyrie. MoTuBoM
coBepleHus npectymienus no crarbe 318 YK P® sBasieTcss MecTh 3a Ciiy’eOHYI0
JEATEIbHOCTh C LIEJIbI0 HEJOMYLIEHUS NPABOMEPHOM, 3aKOHHOW JESTENbHOCTU
MPEACTABUTEIIS BIACTH.

[Ipu xBanmu@uKauyu yYUTHIBAETCS HAMPABICHHOCTh yMbIcia. Ecnu ymbicen
HaIlpaBJICH Ha MPUYMHEHHUE CpPEAHEH TSHKECTH Bpella 370POBbIO MPE/ICTABUTEIIO
BJIACTH, €ro OJIM3KMM, B CBSI3U C HMCIOJHEHHEM WM  BJIACTHBIX, CIYKEOHBIX
MOJTHOMOYHM, TO cojiessHHOe KBanuduuupyercs no cratbe 318 YK P®D, a ecnou

T000My 4enoBeKy, To o cratbe 112 YK PO.
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OOBeKT mpecTyIvieHus, mpeaycMoTpeHHoro crathedr 115 VK PO,
COCTaBIISIIOT HCKJIIOYUTENBHO (PU3NYECKass HENPUKOCHOBEHHOCTh JIMYHOCTU U
yesioBeueckoe 3/10poBbe. [locsrarenscTBO Ha HOPMAJIbHOM (DYHKIIMOHUPOBAHUE
JIEATEIIBHOCTH OpPTraHOB BJIACTU M MX JOJDKHOCTHBIX JMI B JAHHOM COCTaBe
OTCYTCTBYET

Jlerkuii Bpen MOXKET MNPUYUHATHCS JIOOOMY JIUILy, HE3aBUCHMO OT €ro
MpaBoBOro mnosoxkeHus. [loTepreBmMM MO 3TOM CTAaTbe HE MOXKET SIBISTHCS
IPEICTABUTEID BJIACTH, UCIIOJHSIOIIMI CBOU JOJDKHOCTHBIE O0SI3aHHOCTH.

OOBEKTUBHOM CTOpPOHE TMpucylie  JesHue B (opme JeHCTBUS WIH
0e3/1eliCTBUS U MPUYMHHO CBSI3aHHBIX C HUM IOCJEJACTBUM B BHJIE JIETKOTO Bpea
310poBbIO. JIerkuM TpuU3HAETCS BpEA, HE BbI3BABIIMN KPAaTKOBPEMEHHOTO
paccTpoicTBa 310POBbS MPOIOKUTEIBHOCTBIO HE CBBIIIE JBAALATH OAHOTO JIHS
WJIM TIOBJICKIIMI HE3HAYUTENbHYIO CTOMKYIO yTpaTy oOLIed TPyJOCHOCOOHOCTH B
o0BeMe, He TPEBBIIAIONIEM JECATh TPOLIEHTOB.

CyOBbeKkTuBHAsI CTOpOHA MPECTYIUICHHUS XapaKTepu3yeTcs BUHOU B (opme
MPSIMOTO WJIM KOCBEHHOTO yMbIcia. JIUIo oco3HaeT OOIIECTBEHHYIO OIMACHOCTh
NPUYMHEHUS] JIETKOTO Bpela 3/I0POBbIO, MPEIBUAUT BO3MOXKHOCTH  WIIU
HEeU30€KHOCTh HACTYTUICHUSI TTOCJIEACTBUM U kKelaeT (MpU MPSIMOM yMBICIIE) JTU00
CO3HATENBHO JOMycKaeT (aKkT MNPUYMHEHHUS JIETKOTO Bpela 3/I0POBBIO WM
0e3pa3IMYHO OTHOCUTCS K HEMY (IIpH KOCBEHHOM YMBICIIE).

[Ipectynnenue, mnpeaycmorpeHHoe crtatbeit 115 YK P®, wmoxer
COBEpIIAThCA MO MOTHBAM, JIMYHOW HENPUS3HU, HEHABUCTH WJIM BpPaXIbl Ha
MOJINTUYECKOW, HICOJIOTUUYECKOM, PAaCOBOM, HAIUMOHAJIBHOM WIJIM PEIUTHO3HON
MOYBE, HETaTMBHOTO OTHOIIEHUS K KaKOW-TMOO COMaNbHOW rpyrime. MoTuBOM
coBepiieHus npectyrienns o cratbe 318 YK P sBasieTcss MecTs 3a CirykeOHYIO
NeATEIbHOCTh C 1IeJIbI0 HEJOMYLIEHUS NPaBOMEPHOM, 3aKOHHOW AEeSTENbHOCTU
MPEACTABUTEIISI BIACTH.

[Ipu kBamuduKay yduTHIBAETCS HAMPABICHHOCTh yMbICHa. Eciu ymbicen
HaIlpaBJICH HA MPUYUHEHUE JIETKOTO BpPEJa 3J0POBbIO MPEICTABUTEIIO BIACTH, €TO

6J'H/13KI/IM, B CBA3WM C MHCIOJHCHUECM HM pacopAaIuTCIIbHBIX CJ'Iy>I(€6HBIX



67

MOJTHOMOYHM, TO cojiessHHOe kBanuduuupyercs no cratbe 318 YK P®D, a ecnou
T000MYy 4enoBeKy, To 1o cratbe 115 YK PO.

Cratbeit 116 YK P® perynupyroTcss BOIPOChl YTOJIOBHON OTBETCTBEHHOCTH
3a COBEpIlieHHE MOO0EB WM MHOTO HACWIMS, KOTOPOE JOCTABUIO (PU3MUECKYIO
007b, HO HE NPHUBEIO K KPAaTKOBPEMEHHOMY pPAacCTPOMCTBY 300pPOBbs, K
HE3HAUUTEIBHOUN yTpaTe TPyI0CIOCOOHOCTH.

[IpecTymieHne OAHOOOBEKTHOE: NESHHE MOCATAeT HCKIIOUMUTEIBbHO Ha
3JI0POBbE U JTUYHYIO HEMPUKOCHOBEHHOCTH JHO00r0 TpaXkJaHUHA.

Ha ycTaHOBIIEHHBI MOPSAAOK yHpPaBJICHUS, HOPMAJIbHYIO YIIPABICHUYECKYIO
JeATEIbHOCTh OPraHOB BJIACTH JaHHOE MPECTYIUIEHWE He mocsraer. B ciyuae,
€CJIM HACWIME, HE IIOBJEKIIEeEe KPAaTKOBPEMEHHOIO 3/10POBbS, INPUMEHEHO K
IPEJCTAaBUTENIO BJIACTH, KOTOPBIH HE MCHOJHSI JIOJKHOCTHBIE OOS3aHHOCTH 10
oxpaHe OOIECTBEHHOI'O MOPSJIKA, WK €ro ACHCTBUSA MPOTUBOPEUUIMN 3aKOHY, TO
cozlesHHOe KBanmduiupyetcs He 1o ctatbe 318 YK PD, a o crarbe 116 YK PO.

Paznuuue npu kBanu@ukauuyd BBIAEISETCS MO CYOBEKTHUBHOMY IMPHU3HAKY,
COIVIACHO KOTOPOMY BHHOBHBIM OCO3HA€T, YTO HAHOCUT NOOOH, NPUMEHSET
HAaCWJIME€ B OTHOIIEHUU IMOTEPIEBIIETO, PYKOBOACTBYSCh XYJIUTAHCKUMU
NOOYXKJICHUSIMU, UCXOJl U3  TOJUTUYECKOH, HJIC0JOTUYECKOM, pPacoBOH,
HallMOHAJIBHOW, PEJIMTMO3HOW HEHABHCTH, N0 MOTHBAaM HEHABUCTH U BPAXKIbI K
OTNPEEICHHON COI[UANBHON IPYIIIE U JKEJIaeT NPUYUHUTD PUINYECKYIO 00JIb.

Cosepmiass nessHue, npegycmorpeHHoe crarbed 318 YK P® mnpecrynmuuk
OCO3HAET, YTO NPUMEHSET HACHUIME K NPEICTABUTENIO BIACTH, HAJCICHHOMY
BJIACTHO-PACTIOPSIUTEILHBIMU  TOJHOMOYMSIMA M HCIOJHSIOIIMMUA  CBOM
JOJKHOCTHBIE 00513aHHOCTH C LEIbI0 BOCIPEMSITCTBOBAHUIO UX UCIIOIHEHUIO, WU
C LIEJIBIO MECTH 32 UX HCIOJHEHUE.

B xouctpyknuio crareu 116 YK P® 3akoHopaTeneM BKIIOYEH MOTHUB, IO
KOTOpOMY TI00OHM, HacWiHe TpPUMEHSETCS IO MOTHBAaM: XYJUTaHCKOMY,
MOJIMTUYECKOMY, UACOJIOTHYECKOMY, PACOBOM, HALMOHAIBHOM WIIA PEJIUTHO3HOU
HEHABHUCTU WJIM BPaX/bl JUOO MO MOTUBAM HEHABUCTH WM BPaXK/bl B OTHOLIEHUU

KaKOW-TMOO0 COIMaIbHOM TPYIIIHI.
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B mpecrymienuu, npenycmorpeHHoM ctatbeit 318 YK PO MotuB aesaHus
CBSI3aH C KEJAHWEM BOCHPEMSATCTBOBATH JOJKHOCTHOMY JIMIy B MOJHON Mepe
BBITIOJIHUTH CBOU CITY>KE€OHBIE MTOTHOMOYUSI.

AKTyaJbHBIM  SIBJISIETCSL ~ pa3rpaHUYEHUE  Yrpo3bl  yOWUWCTBOM  WJIH
NPUYMHEHUEM TSHKKOTO Bpela 3J0POBBI0 C HAaCWIMEM B  OTHOUICHUU
npenacraBurens BiacTu. Ctates 318 YK PO sBnseTcs cnenuaibHON B OTHOIIIEHUH
K crathe 119 YK PO.

OOBEKTOM yrpo3bl YOUHCTBA WM MPUIMHEHUEM TSHKKOTO BpPElla 3J0POBBIO
ABJISIIOTCS )KU3Hb U 3JJOPOBBE YEIIOBEKA.

B cayuae BO3HHUKHOBEHHMS yIpO3bl HACWIMS IO OTHOIICHUIO K
NPEACTaBUTENI0  Bpel  MPUUYUHSAETCS  JBYM  OOBEKTaM: OCHOBHOMY
HEMOCPEACTBEHHOMY -  HOPMaJIbHOMY TMOPSIKY YIOPaBJIEHHUS, HOPMaJbHOU
JEATEIIbHOCTH OPTaHOB BJIACTH U JIOMIOJHUTEIHLHOMY HEMOCPEACTBEHHOMY - KHU3HU
U 3I0POBBIO TOTEPHEBLIETO, SBISIOMIETOCA MPEACTABUTENEM BJIACTU U
JEUCTBYIOIUM Ha 3aKOHHBIX OCHOBAHUSX, €r0 OJIM3KHUX.

[Ipectrynnenue, npenycMorpenHoe cratbel 318 YK |, coBepiiaercs ¢ mnenbio
BOCIIPEISITCTBOBATh OCYIIECTBIICHUIO, MPEIYCMOTPEHHON 3aKOHOM IPABOMEPHOM
JIEATEIIbBHOCTH TIPEACTABUTEIISI BJIACTU WM OTOMCTHUTBH 32 OCYIIECTBICHUE TaKOU
NEATEIIbBHOCTH

[lens yrpo3sl yOWICTBOM, MNPUUYMHEHHEM TSKKOTO Bpella 30pOBBIO
daxyneratuBHas. HeoOxoaumo coriacutbess ¢ FO.A. JKmaHoBBIM, KOTOpBIN
MUILIET: «HE3aBUCUMO OT HaJW4Mg MOTHMBOB BHHOBHOIO, OH HM BCeria
npecieayeTcs Iejib 3amyrath IOTEpIEBIIEro, caejlaTh €ro MoBeJeHue Ooliee
MOCYIIHBIM U BBITOJHBIM BUHOBHOMY, HE CTaBd IMPU ATOM LEIU MPUBEACHUS
03BYUCHHOII yIpO3bl B HCIOJHEHHE» . LIeapio Yrpo3bl SIBISCTCS BBEICHHUE
MOTEPIEBIIETO B COCTOSIHUE UCITyTra, CTpaxa, HapyIIeHHE TMCUXOJOTHUYECKOTO

PaBHOBCCHA, IIOJABJIICHHUC BOJIH. MOTHBOM MOXKET BBICTYIIATh JIMYHAA HCIIPHUA3HD.

! Kmanos H0.A.I'panu puznueckoro u NCUXUYECKOTo HACUIIHS (Ha MpUMeEpe OTIACIbHBIX
coctaBoB npectyrieHuit B YK P®). - M.: FOpautuadopm. 2016. — C.67.
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HetictBue ctateu 119 YK P® pacnipocTtpansiercs Ha q1000ro yenoBeKka Kak
notepnesiiero. B chepy neiictBus crarsu 318 YK P® BkitoueH norepneBImii —
MIPEACTABUTEIb BIACTH.

Bepno nmnomaraer A.B. [T'amaxoBa, cuWraromas, 4YTO «OTCYTCTBYET
11€71€CO00Pa3HOCTh KBAM(DHUIIMPOBATH COACSHHOE TI0 CTCIMAIBHON HOPME CTaThe
318 YK P®, eciu yrpo3a 03ByuuBanach 1 Obljla HalpapiieHa MPOTUB HE3aKOHHBIX
JNEeUCTBUN mpencTaBuTenss BiacTu. KBaiupuuupoBaTth COACSHHOE CIEAYET IO
crathe 119 YK P®»".

[To otHomenuto apyr k apyry crarbu 296 u 318 YK P® sapusrorcs
CHEUAIbHBIMM HOpMaMHu. Pa3rpanndeHue HeoOXOAMMO MPOBECTH, MPUHUMAS BO
BHHUMAaHHE MPU3HAKKA 00BEKTa U KATETOPUH MOTEPIEBIINX.

OOBeKT nesHUs, TpeaycMoTpeHHoro cratbeit 296 YK P®, cocraBisior
0O0I11leCTBEHHbIE OTHOIIICHUS B 00JIACTH OTIPABJICHUS MTPABOCYIUSI.

Cratess 318 YK P® oxpanser oOmiecTBeHHbIE OTHOIIECHUS B cdepe
HOPMAaJILHOTO OCYIIIECTBICHHUS YIIPABICHUECKOHN AESTEIbHOCTH.

OcHOBHOI 00BEKT MPECTYIICHUS, MPEAYCMOTPEHHOTO cTaThel 296 YK PO,
COCTaBISIIOT ~ HMHTEPECHl  MPABOCYIHs, HOpMalbHasA, perjJaMEHTHPOBAHHAs
3aKOHOAATEIBCTBOM JIEATEIIBHOCTh POCCUMCKUX CYZOB, BXOASIIMX B CYACOHYIO
CUCTEMY, BCEX MHCTaHIMM, & TaKXKE€ OPraHOB, OCYIIECTBIISIOIINX MPOU3BOACTBO
MPEABAPUTEIBLHOTO CIIEICTBUS U TIO3HAHUSA. [[ONOTHUTENHHBIM OOBEKTOM SIBJISIETCS
3JI0POBBE, YCIOBUSI OE30MACHOCTH KMU3HU U OTHOIIECHUS COOCTBEHHOCTH.

T.K. Aryzapos, FHO.B. I'paueB, A.M. UyuaeB momnararmT, 4TO «OOBEKT
MPECTYIUICHUsA, MNOpPeAyCMOTpEeHHOro crarbeid 296 VYK P®, cocroutr B
HE3aBUCHUMOCTH CyJAa, KaK CaMOCTOSITEJIbHOTO OpraHa rocyJapCTBEHHOU BIIACTH,
OCYILIECTBIJISIFOIIETO ~ MPaBOCYyAME MO  TPaXAAHCKUM, aJMUHHUCTPATHBHBIM,
VTOJIOBHBIM, JelaM U B cdepe KOHCTUTYIHUOHHOTO CyAONPOU3BOJCTBA.
HemocpencTBeHHBIM  TOMOJIHUTETLHBIM  OOBEKTOM  SIBIISIETCS  370POBBE  JIUII,

INPpUHUMAIOINX Yy49aCTUC B OTIIPABJICHHU IIPABOCYIAHsA, KOTOPOC IOABCPracTcCs

! Ipecrymnenns nporus npasocyaus / Iox pea. A.B Tamaxosoii, - M.: FOpucr. 2015, —
C. 123.
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HACHITHION .

B pesynbraTe OOIIECTBEHHO OIMACHOTO TMPECTYITHOTO MOCATaTeNbCTBA
MPOUCXOJUT HAPYUIEHHWE HOPMAJIBHOM CIY>KEOHOM NEeATeTbHOCTH YYaCTHHKOB
CYIONPOU3BOJICTBA, JOJDKHOCTHBIX JIAI, OCYIIECTBISIOMIMX IPOU3BOACTBO
IPEABAPUTEIILHOTO CIIEICTBHS, JO3HAHWSA, BO3HHMKAET YYyBCTBA ONACEHUs  3a
COCTOSIHUE  JIMYHOM  0e30macHOCTH,  0€30MacHOCTH  CBOMX  OJIM3KHX,
IPUHAJICKAIIET0 HMYIIECTBA, YTO MOXET IMOBJE€Yh 3a CO0OM BBIHECEHHE
HEITPaBOMEPHOIO PEIICHUS.

CyObekTHBIN cocTaB mnoteprneBmux B cratbe 296 YK P® 3nauntenbHO
mupe, 4yeM B crarbe 318 YK P®, rae noreprneBmmMMy SABISAIOTCA NPEACTABUTENIN
BJIACTHU U UX OJM3KHE.

K uomaM, ydacTByOIIMM B JI€ATEIBHOCTH IO  OCYIIECTBIICHUIO
CYJOIIPOM3BOJICTBA YI'OJIOBHBIM 3aKOH OTHOCUT CYJIbIO, NMPUCSKHOTO 3aceaTers,
MHOTO Juia (apOWTpakHBIM  3acenareib), NPUHUMAIOIIMX  y4acTHE B
pPacCMOTPEHMHM W pa3pelieHUd Jena MO CYHIeCTBY HUX ONu3Kue, eclu
NIOCATATENIbCTBO HAa HUX CBSI3aHO C JESATEIBHOCTBIO JIMI[ OCYIIECTBIISIOIIMX
IpaBOCyaue, IPOKYpOp, CIEA0BATENb, JINLO, IPOU3BOSIIEE TO3HAHNE, 3AIUTHUK,
AKCIEPT, CIECHHAINCT, CyJACOHBIN MPUCTaB, CYACOHBIN HCIOJHUTEINb, UX OJU3KUE
IpU HAIMYMAK CBSI3M C TPOM3BOJACTBOM IPEABAPUTENBHOIO paccieqoBaHus,
pPacCMOTpPEHUEM JIeJ1 WIM MaTepuasoB B CyAe JHOO HCIOJIHEHHEM MPUTOBOPA,
pELIeHUs CyJla WK HHOTO CYA€OHOr0 aKTa.

Cynplo, TpoKypopa, ciefoBaress, J03HaBarTens, CyaeOHOro mpucTaBa, a
TAaK)K€ B OTIEIBHBIX CIy4yasx HKCIEepTa W CIEUUATUCTa CJEeAyeT OTHECTH K
MPEACTABUTEINISIM BJIACTH, MMOCKOJIBKY 3aKOHOJATEIbHO OHU HAJICJICHbl BJIACTHBIMU
MOJIHOMOYMSIMH, TIpaBaMU U OOS3aHHOCTSAMH. 3allIUTHUK, 3acefaTeid K
MPEACTaBUTENSIM BJIACTU OTHOIIEHUS HE HMEIOT, IMOCKOJbKY HE HaJeNsIoTCs
BJIACTHO-PACMIOPSAIUTENIbHBIMU  TOJHOMOYMSMH, B TOM uucie u  chepe

OCYUIECTBJICHUS TPABOCY M.

! AryzapoB T.K., I'paueBa 10.B., UydaeB A.M. YronoBHO-ipaBOBbIE MPOOIEMBI OXpaHBI
BJIACTH (MCTOPHS U COBpEeMEHHOCTH). - M.: IIpocmekt, 2016. —C. 238.
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Paznuuue 3akimrodaercs ¥ B TOM, 4YTO KPUMUHAJIM3ALUs YTPO3bl B cTaThe 296
VYK PO otnenena ot npuMeHEHUsT HACWiIMS, a B IUcno3uliuu cratb 296 YK PO
3aKOHOJAATENb YIpO3y M HE OMACHOE IS KU3HHU U 3J0POBbSl HACWJIME YPaBHSI B
OOIIECTBEHHOM OMAaCHOCTH.

OO0s13aTeNBbHBIM TIPU3HAKOM OOBEKTUBHOW CTOPOHBI JAHHOTO MPECTYITHOTO
JESAHUS  BBICTYNIACT HAJIUYME MNPUUYMHHOM CBSI3M  O3BYYEHHOW  YIPO3BI,
IIPUMEHSIEMOTO HACWIMSA C KOHKPETHBIM YTOJIOBHBIM JI€JIOM, KOHKPETHBIM
IIPOLIECCYyAIbHBIM  JICMCTBHEM, HAXOJAIIMMCS B NPOU3BOACTBE CyZa, OpraHa
IpEIBAPUTEIBLHOTO PACcCiIEJOBaHMsI, HCIIOJIHEHUEM CYAEOHOTO pElIeHHUS.

[lo mpu3HakaM OOBEKTUBHON CTOPOHBI COCTaB MPECTYIUIEHUS cTaTbu 296
VYK P® mmpe, yrojlioBHO HakKazye€MbIM SIBJISIETCA U yrpo3a YHUUYTOXKUTH WIH
HOBPEIUTh UMYIIECTBO CyOBEKTa MPABOOTHOIICHUN. BKIIFOUEHHOTO B CTaThio 296
YK P® nepeueHp i, OCYHIECTBISIONIMX MNPABOCYIUE, MPEIBAPUTEIBHOE
paccienoBanue. llenecooOpasHO TakuM NPU3HAKOM JOMOJHUTH  JHUCIIO3ULUIO
yactu | craten 318 YK PO

Copepxanue CyOBEKTUBHON CTOPOHBI MPECTYIUIEHHUS, MPETYyCMOTPEHHOTO
cratbeil 296 YK PO, xapakrepusyercss IpsIMbIM YMBICJIOM. BUHOBHBIM JUIIOM
OCO3HAETCSl PEAJbHOCTh YIpO3bl YOHMICTBA, NPUYMHEHUE Bpeaa, 3/10POBbIO,
YHUYTOKECHUE, INOBPEKICHUE HMYILECTBA, IPUMEHEHHE KaK HEONACHOIo0 TaK H
OMacHOTO  HACWIMSA K  CyAb€, JHUUIAM, [PUHUMAIOMIMM  y4acTHE B
CyJONPOU3BOJICTBE, MEPEUUCICHHBIM B Aucno3uuuu cratbu 296 YK PO u nx
OJM3KMM B CBSI3M C OTIHPABJICHUEM IPABOCYAMSI U HCIIOJIHEHUHU 3aKPEIICHHBIX B
poliecCyalbHOM 3aKOHOJIATEIbCTBE MPOLECCYAIbHBIX PYHKIUN U KeTaeT, YTOObI
yrpo3a, HaCWJIMEe JOCTUTIIM HEOOXOAMMOro AJIsi MPECTyIHUKa pe3ysbTara B cdepe
OCYILECTBIICHUS ITPABOCYAUS UIIU IIPEABAPUTEIILHOIO PACCIEIOBAHMS.

MoOTHBOM [esiHUSL SIBIISIETCS OKAa3aHUE MPOTUBO3AKOHHOIO BO3ICHCTBUS Ha
JIML0, OCYLIECTBIISIOIIEE MPABOCYANE NUIIU ITPEABAPUTEIIBHOE PACCICIOBAHUE.

Hampumep, cnenoBatenb  00si3aH  O3HAKOMHUTH ~ OOBHHSIEMOTO  C
MOCTAHOBJICHUEM O TPHUBJICUYEHUH B KayecTBE OOBUHSEMOIO W B cllydyae, €Clu

HOCJ'ICI[HI/Iﬁ HC NIPU3HACT BUHBI MW HC XKCJIasd 3HAKOMHUTLCA C IMOCTAHOBJICHUCM
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MPUMEHSAET HACUJIME B OTHOIIEHUM CIIEIOBATENSA, B CBSI3U C UCIOJHEHUEM CBOMX
00s3aHHOCTEH MO TPEABSIBICHUI0O OOBUHEHWS, YCTAHOBJIICHHBIX YTOJIOBHO-
MPOIECCyaTbHBIM 3aKOHOM, TO TaKO€ HacHJIME KBaduduIupyercs mno cratbe 318
VYK P®. Ecnu Hacuiaume mnpuMeEHsETCS B IENAX JIOOMThCS OT cClieoBaTes
M3MEHEHHs] 00beMa OOBUHEHHSI, UCKIIFOUEHUS U3 TTOCTAHOBJICHHUS O MPUBJICUCHUU B
Ka4ueCcTBE OOBHHSEMOTO OTMAEJIBHBIX AIHU30JI0B, TO, JICSTHUE KBATHU(MUIIUPYETCS IO
cratbe 296 YK PO.

PasrpannuuTe npecTtymuieHus npexycMoTpeHHble cTtatbamu 317 u 318 VK
P® HeoOxomumo 1Mo 0OBEKTy M OOBEKTHBHOW CTOpOHE. Tak JOMOJHUTEIbHBIM
00BEKTOM TOCATATEILCTBA HA KU3HL COTPYJIHUKA MPABOOXPAHUTEIHHBIX OPTaHOB
SABJISICTCSL €T0 JKM3Hb, a MOCATATEILCTBA Ha JIUIIO, SIBJISIONICECS MPEICTaBUTEIIEM
BJIACTH €TO0 3JI0POBBE.

Kpyr norepneBumx, nonagatommx mno aeicteue crateu 318 YK PO Gonee
OOBEMHBIM. DTO M COTPYIHHKH, MPOXOJSIINE CIYKOy B IPaBOOXPAHUTEIHHBIX
OopraHax, W JOJDKHOCTHBIE JIMIA, HAJECIEHHBIC BIIACTHO-PACIIOPAIUTEIBLHBIMH,
MOJTHOMOYHSIMU, B TOM YHCJIC U HaJACICHHbIC KOHTPOJbHBIMU (PyHKIHsIMuU. 1o
neiictBue ctatb 317 YK PO nonagaroT UCKIIOYUATEIBHO COTPYAHUKH, COCTOSIIINE
B CIOYy)XEOHBIX  OTHONIICHUSX C  MPABOOXPAHUTEIbHBIMM  OpraHaMud U
BOCHHOCJTYKAIlHE.

Oco0eHHOCThIO CYOBEKTHOTO COCTaBa IMOTEPIEBIIETO BOCHHOCTYXXAIIETO
ABJISICTCS. HAJEIICHUE €r0 CIEHHUAJbHBIMU MOJHOMOYMSIMH [IJI1 OCYIIECTBIICHUS
OXpaHbl  OOIIECTBEHHOTO  TOpsAAKa Wik  oOecreueHus  OOIIECTBEHHOU
0e301acHOCTH.

Pa3rpannuuTh JaHHBIE COCTaBbl BO3MOXKHO M C YYETOM Xapakrepa
JeATEeIIbHOCTH, oxpaHseMoi ctaTheil 317 YK PD, B Buje oxpaHbl 00IIECTBEHHOTO
nopsigika U obecreueHus: oOmecTBeHHON Oe3omacHoctu. Cratbs 318 YK PO
HalpaBJICHa HAa OXPaHy 3/I0POBbS OT MPECTYIHOrO IMOCATAaTeNbCTBA B CBSA3U C
HCMOJIHEHUEM, 3aKOHHOW TOCYJapCTBEHHO-BIACTHOM JIESITETIHOCTH.

B ropuanyeckoii nureparype oOIIEeCTBEHHBIN MOPSIIOK pacCMaTPUBAIOT KaK

«CUCTeMYy  OOINECTBEHHBIX  OTHOIICHWH, BO3HUKAIONIUX B  OOIIECTBE,
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3aKJIIOYAIONIUMXCS B HMCIOJHEHHWM YJeHaMu OOIIEeCTBa, 3aKPEIUICHHBIX B
3aKOHOAATEIBCTBE MPaBWI MOBEJACHUSI, OOIIeHs U oOmexkuTus. O0ecTBeHHAas
0e30MacHOCTh MPEAYyCMATPUBAET COCTOSIHME OOIIECTBA, B KOTOPOM CYIIECTBYET
OOIIECTBEHHOE CITOKONCTBUE, HETPUKOCHOBEHHOCTH JIMYHOCTH U COOCTBEHHOCTH U
OCYILECTBISICTCS. HOPMAIBHOE (yHKIIMOHUPOBAHHE OOIIECTBEHHBIX HHCTUTYTOBY .

Oo0bexTuBHast ctopoHa crtatbu 317 YK P® 3akmiouaercs B aKTHUBHBIX
JNEUCTBUSAX MPECTYIHUKA, HAMPABJICHHBIX HA MPUYMHEHHE CMEPTU COTPYIAHUKY
MPABOOXPAHUTENBHBIX OPraHOB, BOEHHOCTYXKAIUX, MX OJM3KUX (TIPUYMHEHUE
CMEPTH) WJIM MOKYIIECHUs Ha yOUICTBO.

K npeacraButento BIacTy K€ MPUMEHSIOTCS yTpo3a MPUMEHEHUS] HACUITHUA,
HACWJIME€ HE OMNAacHOE€ I KWU3HU W 3J0pOBbsl, HACWIHE, MPEICTABISIONIEE
OMAaCHOCTH JIJIA KU3HU U 3J0POBbs MOTEPIIEBIIETO. B pe3ynbpTaTre Takux JeHCTBUI
BpE/l 3/I0POBBIO0 MOKET U HE MMPUUYUHATHCS, & MOXKET ObITh IPUUMHEH TSXKKUN BPE/I,
BpEll, CpPEOHEWU TIHKECTH, JIETKUI Bpell, KOTOPBIA BBI3BAI KPATKOBPEMEHHOE
paccTpOMCTBO 370pOBbS WM HE3HAUMTENIbHYIO CTOMKYI yTpaTy oOien
TPYJIOCTIOCOOHOCTH.

YMbICENT B OJHOM CIIy4ae HAMpaBJIeH HA NPUYMHEHUE CMEPTH COTPYIHHUKY
MPABOOXPAHUTENIBHBIX OPraHOB, BOCHHOCIYXAIUX, HX OJM3KUX. A Tpu
COBEPILICHUHU MPECTYIICHUS, peaycMoTpeHHoro cratbei 318 YK P®, ymbicen Ha
MPUYUHEHUE CMEPTH OTCYTCTBYET.

Jucnozumuss craten 319 YK P® packppiBaeT CyIIHOCTH JaHHOTO
npectynHoro aesHus: «[lybmuyHoe ockopOiieHHe mpeacTaBuUTeNsl BIACTH TpU
WCIIOJHEHUH UM CBOMX JOJDKHOCTHBIX OOSI3aHHOCTEM WM B CBSI3M C HX
ucrnosiHeHnem». [1o HemocpeACTBEHHOMY O0BEKTY MOCSATATEeNIbCTBA MIPECTYIIICHUE,
npeaycmotrperHoe cratbed 318 YK P® yactuuno coBnagaer co cratbeid 318 YK
P® B oTHOIIEHWHM HEMPUKOCHOBEHHOCTH JIMYHOCTH TMPEJCTABUTENS  BIJIACTH,

TOJIBKO B chepe ero 4eCTH U JOCTOMHCTBA.

! AryzapoB T.K., I'paueBa 10.B., UydaeB A.M. YronoBHO-IpaBOBbIE MPOOJIEMBI OXpaHBI
BJIaCTH (MCTOPHUS U COBpEeMEeHHOCTh). - M.: IIpocmiekt, 2016. — C. 240.
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OObeKTUBHAsT CTOpOHA TMpPOSIBISETCS B nyOJUYHOM  OCKOpPOJIEHUU
MPEACTABUTEIIS BIACTH.

OckopOuiieHue HaHOCHUTCS YHUKEHHEM YECTH, JUYHOTO U
po(EeCcCCHOHANBHOTO JOCTOMHCTBA MOTEPIEBIIETO, SBISIONIETOCS IPEICTaBUTENIEM
BJACTU C LEJIbI0 €ro JIUCKpEeOuTaluuu Mepel OKpyxaromuMmu. JleiicTtBue
MPOSIBIISIETCS. B YCTHOM BBIPQ)KEHUU, ITyTEM HAHECEHHUS MOIICUYHHBI, IUIEBKA B JIULIO
U T.J.

[TyOnmMuHOCTh 3aKII0YaeTCs B MPUCYTCTBUM TIPU 3TOM JESHUHM TPETHETO
JuIa. 3T0 MOXKET ObITh U MOCTOPOHHUN YEJIOBEK, U COCTY>KUBEI] MPEICTaBUTEIIS
BJIACTH.

B nutepatype conepikanue nprusHaKa myoJIMYHOCTH PACKPBIBAETCS B BUJIE:

1) mnyOoIUYHOTO COBEpPIICHHUS] CaMUX  OCKOPOWTENbHBIX  JIEUCTBH,
OCYILECTBIISIEMBIX B OOIIIECTBEHHOM MECTE, B CPEJCTBaX MAaccoBOM MH(opmaluu,
IIPU TOCTOPOHHEM YEJIOBEKE, AaXKE B IPUCYTCTBUU COCITY>KUBLA MIPEICTABUTENS;

2) JoBeleHWE JO CBeAeHUs HWH(OpMalMu, KOTOpas HalpaBlieHa Ha
YHIDKCHHE YeCTH M JOCTOMHCTBA MOTEPIEBINEro (HaHECEHHWE OCKOPOUTEIbHBIX
HAJMHCEH, TEKCTOB Ha MPEIMETAX, PACIIONOKEHHBIX B OOIIECTBEHHBIX MECTax) .

OckopOiieHre MOKET ObITh HAHECEHO KaK HEMOCPEACTBEHHO, TaK U 3a04HO.
[Ipu 3aounom ockopbimenun B.W. Pamguenko Beimensercs AOMOTHUTEIBHOE
yCIIOBHE, BJIEKYIIEE 3a COOOW YroJIOBHYIO, POSBIISIIOLIEECS B pacueTe Julla Ha
JIOBEJICHHE JI0 TOTepreBIero HHGopMaIuu 0 HAaHECCHUU OCKOp6H€HI/IH2.

YMbICen Tmpu  JAaHHOM TPECTYIUICHWH HampaBlieH Ha MyOIudHOe
OCKOpOJIeHHEe MPECTaBUTENS BIACTH.

Ecnu B mpoiecce coBepiieHUsT MPECTYIUICHUS NPECTYMHUK MPUMEHSET
HACWJIME B OTHOIICHWU TPEICTABUTENS BIACTH W OJHOBPEMEHHO B ITyOJMYHOMN
dbopMe MPOU3HOCUT OCKOpOJEHUsI B €ro aapec, TO TMpU KBaIH(pUKAIUN

MPUMEHSIETCS HOpMa O 0oJiee TSHKKOM MPECTYIUICHUH, MPEAYCMOTPEHHAs! CTaThel

! AryzapoB T.K., I'paueBa 10.B., UyuaeB A.l1. YronoBHO-IpaBOBbIE MPOOJIEMBI OXPaHBI
BJIACTH (MCTOPHS U COBpEeMEHHOCTH). - M.: IIpocnekt, 2016. —C. 242.

2 Kommenrapuii k YronoBHomy konekcy Poccuiickoit ®enepanuu / otB. pea. B. WM.
Pamuenxko. - M.: Hopma, 2000. - C. 264.
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318 YK P®. Ecnu ockopOiieHre U HacWIIMe pa3jiesieHbl BO BPEMEHHU, TO BO3HUKAET
peasibHasi COBOKYIMHOCTh MPECTYIUIGHUH M COACSHHOE KBATM(PHUIHMPYETCA IO
ctatbsam 319 u 318 YK PO.

HemnocpencrBennsiii  00bekT mnpecTymienus crarb 321 YK P®
3aKJII0YAETCSl B 3aKOHOJATEIBHO 3aKPEIUICHHOM MOPSAJIKE UCIOJHEHUSI HaKa3aHUs
U oOecreyeHusl U30JSUU OT OOLIECTBA OCYXAECHHBIX Jull. K nomomHuTenbHOMY
OOBEKTYy CHEAyeT OTHECTH JIMYHYI0 HEMPUKOCHOBEHHOCTh  COTPYIHHKA
UCIPABUTEIHLHOTO YUPEXKJECHUS, JIMIa OTOBIBAIOIIETO HAaKa3aHWEe B MeECTax
JMILEHUs1 CBOOO/IBI, COAEPKAILETOCs MO CTPaXKel, 3aKII0YAIOIIYIOCS B 3J0POBBE.

[loTepneBmmii  o0nagaeT  CHEUUAIBHBIM  CTAaTyCOM  OCYXJAEHHOTO,
HAXOJAIIErocs B H30JSIMUA B HUCIHPABUTEIBHOM YUYPEXKICHUU, JIUOO JIHIIOM,
coJiepKaluMcest o crpaxeil. OCyXKIEHHBI JOJDKEH BECTH I1OJIOKUTEIbHBIN
o0pa3 »KW3HM, OKa3bplBas COJACWCTBUE aJMHHHUCTPALlUM B €€ JESITEIIbHOCTH,
3aHUMAThCsl OOLIECTBEHHOM J1E€ATEIbHOCTBIO.

Cornacno yactu 2 v yactu 3 crateu 321 YK P® k noTepneBmmM OTHOCATCS
UCKIIIOUUTENLHO, JIUIA, MPOXOJSIINE CIIYKOy B HUCHPABUTEIBHBIX YUPEKICHUSX,
CJIEICTBEHHBIX M30JIATOPaX B CHEUUAIBbHBIX 3BAaHUSX. BOIbHOHAEMHBIN MEPCOHAI
K MOTEpIEBIIUM HE OTHOCHUTCS, OJHAKO HEOOXOJUMO COTJIACUTHCS C MO3UIUEN
A.B. Illecnmepa, M.B. KuceneBa o0 TOM, 4YTO «IEATETbHOCTh MHOTHX
BOJIbHOHAEMHBIX PAOOTHUKOB B YrOJIOBHO-UCIOJHUTEIBHON CHUCTEME CIYKUT
JOCTH)KEHHMIO — 1IeJIe W PEeLIEHUI0 3a/Jad 10 HCIPABICHUIO OCYXIEHHBIX U
PEAYNPEXICHUIO COBEPIIEHUS HOBBIX MPECTyIUIEHU. [103TOMy BOJIBHOHAEMHBIE
JIOJDKHBI OBITh BKJIFOUEHBI TaK K€ W B KPYr MOTEPHEBIIMX OT MPECTYIICHUS,
npenycMoTpeHHoro B ctathe 321 YK P®, B ciydasx ydactus B A€STEIBHOCTH IO

1 o
HUCIIPAaBJICHUIO OCYKJICHHBIX» W B KPYI' IPCACTABUTCIICH BJIACTU B OTHOUICHUU

[ecnep A.B., Kucenes M.B. Jle3opranusaius JeATEIBHOCTH YUYPEKICHUH,
o0ecreynBaroIuX H30JAIHMI0O OT 00IIecTBa: MPOOJIeMbl YTOJIOBHO-IIPAaBOBOW perjaMeHTaluy U
kBanupukanuu 11 Mexaynapoausiii neHuteHuuapusiii popym «lIpectymienue, Ha- Ka3aHue,
ucnpasieHue» (k 20-1eTUI0 BCTYIUIEHHS B CHIy YTOJIOBHO- MHCIIOJIHUTEIBHOIO KOJEKca
Poccuiickoit @enepanun) : cO. T€3. BBICTYI. B JOKJI. YYaCTHUKOB (T. Psizanb, 21-23 Hos10. 2017

r.) : B 8 T. — Ps3anb : Akanemust ®CUH Poccuu. Tom 1 : MaTepuaiibl 1jeHapHOTO 3acelaHus. —
2017.-C. 85.
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KOTOPBIX TPUMEHsAETCS Hacuiue coriacHo 318 crtaten YK PO.

OOBEeKTHUBHONH  CTOpPOHE  NPUCYIIU JICUCTBUS,  BBIPAXKAIOLINECS
aNbTEPHATUBHO B: MPUMEHEHUHN HACWJIUS, HE OMACHOIO JJIA KU3HU WIIU 310POBbS
OCYXJEHHOTO JMOO COTPYAHMKA, MPOXOJSAIIETO CIIy)kO0y B MecTaxX JHIICHUS
CBOOOJBI MM MECTaX, MPEIHA3HAYECHHBIX JJISl COAEPKAHUS MO CTPaXKeil b0 nux
OJIM3KUX, YTpO3€e MPUMEHEHUS! HACUJIUS K OCYXICHHOMY WUJIU TaKUM COTPYIHHUKAM,
ux Omu3kuM. He omacHoe sl )KM3HU U 3J0pPOBbsSl HACHIIME COCTOUT U3 ACHCTBUH,
HaIllpaBJICHHBIX HAa MPUYMHEHUE BpeAa 370pPOBbIO, HO HE CBS3aHHBIE C
OPUYMHEHUEM Takoro Bpena.  JIeHCTBUS MOTYT MpOSIBISATBCS B MOOOSIX,
NpUYUHEHHE (PU3NYECKOW 00JIM, B OrPAaHUYEHUU CBOOOIBI MEPEIBHKECHUS U JIP.
CopaepkaHue yrpo3bl aHAJIOTUYHO YTPO3€e, MpeaycMoTpeHHoM cTaTbeit 318 YK PO.

Oco0eHHOCThIO CYOBEKTHOIO COCTaBa SIBJIACTCS HAJIMUYUE CHELHAIBHOTO
cyObeKTa OTOBIBAIOIIETO HAKa3aHWE M HM30JMPOBAHHOTO OT oOIlecTBa, JHUOO
110J103pEBAEMOr0, OOBUHAEMOT'O COAEPIKAIIETOCS MO/ CTPAKEH.

CyObeKTUBHOM CTOpOHE TMPHUCYIla BHHA B BHJAE TMPSMOrO yMbICIA.
OO0s13aTeNIbHBIM CYOBEKTUBHBIM MPU3HAKOM SIBJISIETCS L€Jb IPECTYNHOIO JesHus,
3aKJII0YAKOLIAsACA B BOCIPENSTCTBOBAHUH UCIIPABIECHUN OCYKJIEHHOTO, WM MOTHB
MECTH 3a OKa3aHHE OCYXKJIECHHBIM JIUIIOM COJEWUCTBUS AJIMUHHMCTPALMA MECT
auiieHuss cBoboabl. Ilox wuchpaBieHHMEM OCYXXIEHHBIX ClleyeT MOHMMATh
JEeSATEIbHOCTh MO0 BOCHUTAHUIO Y HHUX YBaXKEHHUS K YEJOBEKY, OOLIECTBY, TPYLY,
HOpMaM, IpaBUjIaM U TPATULHUAM YEJIOBEYECKOT0 OOLIEKUTHS U CTUMYJIMPOBAHUE
3aKOHOMOCTyIIHOro noBeaeHus. ConelcTBue NposiBisieTcs B coope nHpopmanuu,
COOOIICHUSIX O TOTOBAILIMXCS WJIM COBEPIIEHHBIX HAPYUICHUSAX PEXKUMaA OTOBITHS
HaKa3aHUs, B aKTUBHOM YYacTHE B OOIIECTBEHHBIX OPraHU3alUsAX OCYKIECHHBIX
UT.J.

MoTUB Hacuiausi WIM YIpo3bl €ro MNPUMEHEHUsT IO OTHOLIEHUIO K
COTPYIHHUKY MECTa JIMIICHHUs] CBOOOIBI MIIM MECTa COACPKaHMsI MO CTpaXkel 1100
K UX OJIM3KUM MPOSIBISETCSA B MOOYKIEHUU MPECTYIMHUKA, CBI3aHHOTO CO CITY:K00H
COTPYAHUKOB B Ka4e€CTBE OCYLIECTBIICHHS MECTH 3a peaju3aluell COTpyAHUKAMHU

YUC cBoux cimykeOHbIX (PYHKIIHIA.
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CornocTapisisi U aHAIM3UPYS. HOPMBI YTOJIOBHOTO 3aKOHA, MTPEAYCMOTPEHHbIE
cratbsiMu 318 u 321 YK P®, crmenyer cmenaTh BBIBOJ O HEOOXOIUMOCTH WX
pasrpaHUYeHMs, MCIOJb3Yys TMPU3HAKM OOBEKTa U CIEUHUAJIbHBIE NPU3HAKU
notepresiiero. Yactu 2 u 3 crareu 321 YK P® nanpasiensl Ha oxpaHy Ooiiee
y3KOrO MO CBOEMY COAEPKAHUIO OCHOBHOI'O HEMOCPEICTBEHHOIO0 OOBEKTa -
OOIIIECTBEHHBIX  OTHOIICHUM, BO3HHMKAIOIIMX TI0 TMOBOAY  pealu3aluu,
3aKPEIJICHHBIX B HOPMax yTOJOBHO-UCIOIHUTEILHOIO 3aKOHOIATEbCTBA MOPSIAKA
OTOBITHS HAaKa3aHUsS U COJEpKaHUA O cTpaxkeid. Jlezopranuzanus AesTeIbHOCTU
yUpexaeHU, 00eCleUnBAIONIMX H30JSALIUI0 OT OOIIECTBA, IMOCSATaeT Kak Ha
MpEACTABUTENICH BIACTU, KOTOPhIE 007aat0T CHEIMAIbHBIM MPABOBBIM CTaTyCOM
COTPYIHHUKA YTOJIOBHO-UCIOJHUTEILHOM CHUCTEMBI, MNPOXOJSIIMM CIIyXO0y Ha
aTTECTOBAHHBIX JOJDKHOCTSIX C MPUCBOCHHEM CIIEHHAIBHBIX 3BaHHUU PSAOBOTO U
HAaYaJIbCTBYIOIIETO  COCTaBa, Tak M  HE  O00OJlaJarollde  BIIACTHBIMH,
pacropsIIUTETLHBIMU  TIOJTHOMOYHUSIMU, HMCHOJIHSAIONIME TPYJAOBbIEe (DYHKIIMM Ha
OCHOBAaHHUU TPYAOBOTO JOTOBOpa B KauecTBe pabouux u ciyxamwmx. [loatomy
3akoHojaTenaeM Obl1 chopmynupoBaH B yacTsiax 2 u 3 crateum 321 YK PO
CHEUUAJIBHBIA MOTHB TMPECTYIUIEHUSI COBEPILICHHE HACUIIUS 10 OTHOUIECHUIO
COTPYIHHKA, OCYILIECTBISIOIIETO CIYXEOHYI0 AesiTenbHoCcTh. K 3TON KaTeropuu
CJIEyeT OTHECTH U COTPYAHUKOB, HE SIBJSIOIIMNXCS JOKHOCTHBIMU JTUIAMH.

Takum oOpazom, mpecTyIieHue, npeaycMorpennoe cratbeit 318 YK PO, B
OTJIMYME€  OT  CMEXKHBIX  COCTaBOB  HAHOCUT  yumiepd  HOPMAJIbHOMY
(GYHKIIMOHUPOBAHUIO OPTAHOB BJIACTH, OKA3bIBasi HETATUBHOE BO3JICHCTBHE HA MX
3 PeKTUBHOCT, B 00JACTH OXpaHbl OOIIECTBEHHOTO TMOpsaKa, OOecreUYeHus
O6e3omacHOCTH 00IIeCTBA C OJHOBPEMEHHBIM TMPUYMHEHHWEM BpeJa >KHU3HHU,
3I0POBBIO, UECTH, JIOCTOMHCTBY U aBTOPUTETY MPEJCTABUTEINS BIACTH.

[IpecTtynHoe fAessHME  HAMpaBJIEHO HAa  MPECEYCHHE  HaJJIeKAIEro
WCITOJIHEHHUSI JIOJDKHOCTHBIM JIUIIOM CITYXEOHBIX (DYHKIIMMA, a HACUJINE WM yrpo3a
€ro NPUMEHEHHS BOCHPEMSTCTBYIOT MNPEACTABUTENII0 BJACTU HCIOIHSATH CBOU
CIIy’K€OHbIE TTOJITHOMOYHSI.

HpI/IBHaKaMI/I ClIcOaJbHOTO IMOTCPIICBHICIO ABJIACTCA HAJIMYHUC Yy HCIO
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pPaBOBOTO CTaTyca MPEACTABUTENSI BJIACTH, HAXOJALIErocs B CIY>KEOHBIX
OTHOIICHHUSIX ~ C  MPABOOXPAHUTEIBHBIM,  KOHTPOJHMPYIOIIMM  OpPraHOM,
OCYILIECTBIISIFOIIETO HA OCHOBAaHWM 3aKOHA PACHOPAIUTENIBHBIC IOJTHOMOYHMS IO
OTHOUIEHUIO K JIMIIaM, KOTOPbIE HE HAXOASATCS OT HETO B CIIY>KEOHOM 3aBUCUMOCTH.

[TocararenbCcTBO Ha KU3HBb U 3JI0POBBE MPEACTABUTEINS BIACTU, OXPaHsEMbIC
cratbedt 318 YK P®, B oTimuyue OT APYyrux COCTABOB OJHOBPEMEHHO HAHOCHUT
yiepod ¥ HOpMaITbHOMY (PYHKITMOHUPOBAHHWIO OPTaHy rOCY/IapCTBEHHON BIIACTH B
JIUIIE €T0 YIIOJTHOMOYEHHOTO MPEACTABUTEIIA.

[Ipu  kBanuduUKalMU  YYUTHIBACTCS  HAIMPABICHHOCTh  CIIYXKEOHOM
JEATCIbHOCTH, KPyTr  TOJHOMOYMW  JOJKHOCTHOTO  JIMIIA, TpakKJaHUHA,
MOCTPaJaBIINX OT HACHIIUSL.

Eciu  mpeacrtaButTeneM  BIACTH  HE  OCYIIECTBISIACh  CIIy»KeOHas
JIEATEIIbHOCTh WJIM UX JIEUCTBUSA HE COOTBETCTBOBAJIM 3aKOHY, HO B pE3yjbTaTre
KU3HU U 3J0pPOBBI0 ObLI MPUYMHEH BpeJ, K HUM MPUMEHSIIOCh HACHUIIUE,
MOBJIEKIIIEE MPUYMHEHNE UM WM UX OJIM3KUM, TSHKKOTO Bpena, Bpejia 370POBBIO
CpEeIHEeW TSKECTH, JIETKOTO Bpena, TO TMPECTYIUICHUS KBATUPHUIIUPYIOTCS B
COOTBETCTBHUM C OOIIMMHU HOPMaMHU B 3aBUCUMOCTH OT HACTYNHUBIIUX
MOCIICICTBUM.

Pasrpannyenue HacwiIMsl OMACHOTO W HE OMACHOTO IS KU3HU U 3J0POBbS
MPEJCTABUTEIS BJIACTU MTPOUCXOUT MO HACTYIMUBIIUM MOCIEACTBUSIM.

Hacunue, He omacHoe Jjisi KM3HU M 370POBbsI 3aKJIIOYACTCS B aKTHUBHBIX
JEUCTBUSIX TIPECTYMHUKA IO OTHOIIECHUIO K (U3MYECKON HETMPUKOCHOBEHHOCTHU
MPEJACTABUTENSI BJIACTH, B pe3yjbTaTe €My MPUUYUHSIOTCS HE3HAUUTEIIbHbBIC
MOBPEXIeHUs, T000M mpuuuHseTcs (usmdeckas 00Jib, HO B PE3yJIbTaTe TaKUX
JIEUCTBHUM HE IMTPOUCXOIUT PACCTPOUCTBO 310POBBSI.

[Ipy Hacuiamu oOmMacHOM ISl KU3HU WU 370POBbS, MPUUUHSIOTCS Kak
TSDKKUWA BpEJl, BPEJ CPEIHEN TSHKECTH WM JIETKUWA BpEI 3J0POBbIO, MOBJICKIINN
pacCcTpONCTBO 3/I0POBBSI MOTEPIEBIIETO HA OMPECICHHbIC MEepPUOAbl BPEMEHHU.
OnacHOCTh 3aKJIIOYAETCS B IOJYYEHHHM NOTEPHEBIIMM TaKUX MOBPEXKICHUH,

KOTOpPbIE MOTYT TOBJIEYh 32 COOOUW HACTYIJICHHE CMEpPTH. Takke Cyj Ipu3HaeT
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OMACHBIM JIJIS1 )KM3HU WM 3JI0POBbSl HACUJIME M HE MPUYUHUBILEE Bpelia 3]0POBbIO
IIPEICTABUTEIS BIACTH, HO B IIPOLIECCE €r0 IPUMEHEHUS SIBIILIO PEATIBHYIO YIPO3Y

CT0 JXM3HU U 3A0POBbIO, UTO U IIPCCTYIIHUKOM M ITOTCPIICBINNM OCO3HABAJIOCH.
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3AK/IIOYEHUE

B pesyaprare wuccrnegoBaHus TpoOsieM  KBAMM(HUKAIMM HACWIHA B
OTHOUIEHUMU TMpEeJCTaBUTENIEH BIacTH cleAyeT chOpMyIupoBaTh CIEIYIOUUe
BBIBO/IbI:

1. PaccMoTpeHOE MpecTymHOe JIETHUE UCXOs U3 XapakTepa NPUMEHEHHBIX
HAaCWJIbCTBEHHBIX JEWCTBUN MO OTHOLICHUIO K MPEACTABUTENIO BIIACTH SBISET
co0oli NBYXOOBEKTHOE MPECTYIUICHUE, B KOTOPOM POJIOBOM OOBEKT HACWUIIUA B
OTHOILIEHUH MPEICTABUTEINS BIIACTH COCTABIISIIOT MPABOOTHOIICHHS], BO3HUKAIOIIINE
M0 MOBOJY (PYHKIIMOHUPOBAHMS TOCYIAPCTBEHHON BJIACTH, T'OCYJAPCTBEHHOTO
YIPABJICHHUS.

BuioBbiM 00BEKTOM MaHHOTO TPECTYIUICHHUS], SIBISIOTCS OOIICCTBEHHBIC
OTHOIIIEHHS B chepe HOPMAIILHOTO (DYHKIITMOHUPOBAHUS TOCYAapCTBEHHON BJIACTH,
HOPMAaJIbHOMN yNPaBIEHYECKON NEATEIbHOCTH.

OCHOBHBIM  HEMOCPEACTBEHHBIM  OOBEKTOM  SIBISICTCS ~ HOpMaJIbHas
JIeATEIbBHOCTh OPTraHOB TOCYJApPCTBEHHOTO YMpPaBJEHUS, HEMOCPEICTBEHHBIM
JOTIOJTHUTENBHBIM - (DU3WYECKas 4YeJIOBEYECKass HEMPUKOCHOBEHHOCTh, KHU3Hb,
3I0POBbE JTUYHOCTH.

2. TlpencraBuTtenb BIACTU - JIOJDKHOCTHOE JIMIIO, COCTOSIINEE B CIY>KEOHBIX
OTHOULIEHUSIX C ITPABOOXPAHUTEIBHBIM OPraHOM — 3TO Tpa)KIaHUuH Poccuiickoi
denepaluu, COCTOSIIMN Ha CIyX0€ B CIEUATM3UPOBAHHOM TOCYAapCTBEHHOM
OpraHe, Ha TMOCTOSIHHOW, BPEMEHHOW OCHOBE WJIM Ha OCHOBAaHHH CIEIHAIBHOTO
MOJTHOMOYHUSI  OCYIICCTBIISIONIMN TyOJuuHble (YHKIIMKM HaMpaBJICHHBIC Ha
coOJIIOZICHUE M 3alllUTy MpaB M CBOOOJ 4YEJIOBEKa M TpakJaHWHA WA Ha
oOecrieueHne 3aKOHHOCTH, IIPABOMOPSIKA, NPOTUBOACHCTBHE TMPECTYMHOCTH
MOCPEACTBOM OCYIIECTBJICHUSI 3aKPETUICHHBIX B HOPMATUBHBIX IMPABOBBIX aKTaxX
JEUCTBUN B OMNpPEACICHHBIX NPOLECCYATbHBIX (opMax, HAICICHHOE IPaBOM
MPUMEHEHUSI MEp MPUHYXKJICHUS B OTHOIIEHUU JIWILI, HE HAaXOJSAIIUXCA OT HETO B

CJ'Iy}KC6HOI\/’1 3aBUCUMOCTH H IIOAJICKAIICC IIPUBJICYCHUIO K I-OpPI,Z[PI‘ICCKOﬁ
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OTBETCTBEHHOCTH B CJIy4ya€ HEUCIIOJHEHUS WM HEHAJJIEkKAIIEro HCIOIHEHUS
CITyKEOHBIX 00S3aHHOCTEH.

3. CopepxanueM OOBEKTUBHOW CTOPOHBI SIBJISIETCS TMPOTHUBOMPABHOE
npuMeHeHUue (U3UYECKOTO W TICUXUYECKOTO Hacuius. Du3znyeckoe Hacuiue
NpOSIBIIACTCSI B YMBIIUIEHHOM,  MPOTHMBO3AaKOHHOM,  II€JI€HANIPABICHHOM
MOCATATEIbCTBE HA YEJIOBECYECKUN OPTaHU3M C LEIbI0 MPUYMHEHUS HEOMACHOIO
WU OIMACHOTO BpeAa >KU3HU U 3J0POBBIO JOJDKHOCTHOTO JIUIA, HAJCICHHOTO
MPEACTABUTEIILCKUMHU TOJHOMOYHUSAMH. KpoMe TOro nMpecTyrmHUK MOXKET yTPOKaTh
B €r0 aJpec MPUMEHEHUEM TaKOT'O HACHIIHSL.

[lcuxuueckoe HacuivMe 3aKJIIOYAeTCs B yIpo3e NMPUMEHUTHh HACUJIME IO
OTHOUIIEHUIO K TIPEJICTABUTENIO BJIACTH, €ro OJU3KUM B QopMe pazIudHBIX
busznueckux  JeWcTBU OO B CIOBECHOM  (opMme, OCYIIECTBIISEMbBIX
MPECTYTHUKOM, TPOSBIISIIONIEE U JIOKa3bIBAaIOLEe pPEalbHOCTh HaMEpPEHUM
MPUMEHEHHUs HACUJIUS IO OTHOIIEHUI0 K mnortepreBmuM. [Ipu kBanmudukanuu
yIpo3bl BO BHUMAHHME MPUHUMACTCS PE3YyJbTAaT MCUXUYECKOrO BO3JCHCTBUS B
BUJIE, CTpecca, TMCKOM(OPTa BHI3BABIINX COCTOSTHUE OTMTACHOCTH.

4. Hacunue, mnpumMeHseMO€ B OTHOIICHUU TMPEACTABUTENS BJIACTH
OCYIIECTBJISIETC  C  MNPSMBIM  YMBICJIOM,  MPECTYITHUKOM  OCO3HAETCs
MPOTUBONPABHOCTh  CBOMX  JEWUCTBUH,  MNPOTUBOCTOSIIMX  HMCIOJHEHUIO
MOTEPNEBIIMM WM CBOUX JOJKHOCTHBIX OOSI3aHHOCTEH, T.€. MM JIOCTUTAETCS
oco0asi 1eJib, 3aKIIOYAIONIAsCI B BOCIPEMSATCTBOBAHUU peaU3allid CBOUX
CIIy’)KCOHBIX TIOJTHOMOYMU TPENCTABUTENIEM BIACTH, 1O MOTHUBY MECTH 3a
MPAaBOMEPHOE OCYIIIECTBICHWE TaKUX TOJHOMOYUN TMPEICTABUTEIEM BJIACTH.
JlelictBe B BHJE YyIpO3bl IPUMEHUTh HACUIBCTBEHHBIC JCHUCTBUS MOLYT
COBEpIIAThCA W C NOPSIMBIM, U C KOCBEHHBIM yMbIciamu. [IpecTynmHuK MoOXxeT
JKeJlaTh BBI3BATh OMACEHHME Yy TMOTEPIEBIIETO 3a CBOIO KW3Hb C IENbI0 JOOUTHCS
JKEIAeMOro pe3ysbTaTa, a MOXKET 0e3pa3IMyHO OTHOCHUTHCS K TOMY BBEJ JIM OH
JIUIIO B COCTOSTHUE OMACEHUS UJIU HET.

MotuB B koHcTpykuuu crarbu 318 VYK P® orcyrctByer, HO

noapasymMeBacTCiad B COCTABC IPCCTYIUICHUA, BBITCKACT M3 HACWIIMA W CBA3aH C
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HACTYIUBIIEH OOWIOM MO TpPUYMHE OCYIIECTBJICHHUS TMIPEJACTaBUTENIEM 3aKOHa
JEUCTBUM, BO3JIOKEHHBIX HAa HEro NPaBOBBIMU aKTaMH, JOJKHOCTHBIMU
MHCTPYKIHSMU U MECTBIO 32 UX UCTIOJTHEHUEM.

[lenb HACWUIIKSI COCTOMT B BOCHPEHSTCTBOBAHUU 3aKOHHOM AEATEIILHOCTHU
npeacTaBuTenst BiacTU. llenpio Hacuius sIBISETCS OOpa3HOE NPEACTaBJICHUE
MPECTyHUKA O JOCTH)KEHUHU TaKOTO TOJIOKEHHUsI, KOT1a Obl MPEeJICTaBUTENb BJIACTH
OTKa3ajcsi OT JaJbHEWIIEro BBINOJHEHUSI CBOMX 3aKOHHBIX JOJKHOCTHBIX
00sI13aHHOCTEH.

5. PazrpannueHne HaCUIUsl ONTACHOTO M HE OMACHOTO JJIS )KU3HU U 3J0POBbs
MPEACTABUTEIIS BJACTH MTPOUCXOIUT MO HACTYIMUBIIIUM TOCJICICTBUSIM.

Hacunne, He omacHoe ISl KM3HU M 370POBbsSI 3aKIIIOYAECTCS B AKTHUBHBIX
JEUCTBUSX TPECTYNMHUKA IO OTHOUIEHUIO K (U3MYECKON HENMPUKOCHOBEHHOCTHU
MpEJACTABUTENSI BJIACTH, B peE3yJbTaTe €My TMPUUYUHSIOTCS HE3HAUUTEIIbHbBIC
MOBPEXJICHUs, 000N NpuunHsAeTcs (usudyeckas 00Jib, HO B Pe3yJibTaTe TaKUX
JEWCTBUM HE ITPOUCXOJUT PACCTPOMCTBO 310POBBS.

[Ipy Hacunauu OMacHOM MJisl KU3HU WU 3J0pPOBbs, MPUUUHAIOTCA Kak
TSDKKUA BpEJl, BPEJ CPEIHEU TSHKECTH WM JIETKUWA BpEI 3J0POBbIO, MOBJICKIINN
PacCTPOMCTBO 370POBhSl MOTEPIEBIIETO HA OMPEEICHHbIC TEPUOAbl BPEMEHH.
OnacHOCTh 3aKJIIOYaeTCsl B TMOJYYEHUH NOTEPHEBIIMM TaKUX MOBPEXKICHUH,
KOTOpbIE MOTYT IOBJIEUYb 32 COOOM HACTYIUIGHHE CMepTU. Takxke Cyj MpU3HaeT
OTAaCHBIM JIJIsl )KU3HU U 3JI0POBbS HACUJIME M HE MPUUYUHUBIIEE Bpela 30POBBIO
MPEACTABUTEIS BIACTH, HO B MIPOILIECCE €T0 MPUMEHEHHUS ABJISIO PEATIbHYIO yTPO3y
€ro JKU3HU U 3JI0POBBIO, UTO U MPECTYITHUKOM U MOTEPIICBIITUM OCO3HABAIOCH.

6. IIpectrynnenue, npeaxycmorpeHHoe cratbeid 318 YK P®, B oTinuue ot
CMEXHBIX COCTAaBOB HAHOCHUT yIIepO HOpMATbHOMY (hYHKIIMOHUPOBAHUIO OPTAaHOB
BJIACTHU, OKa3blBas HEraTUBHOE BO3JeHCTBUE Ha WX A()PEKTUBHOCTH B 00JACTU
OXpaHbl OOIIECTBEHHOTO TOPsAKa, oOecreueHus: Oe30MacHOCTH OOIIecTBa C
OJIHOBPEMEHHBIM NMPUUYUHEHUEM BpeAa KU3HH, 3JI0POBbIO, YECTH, TOCTOMHCTBY U
ABTOPUTETY MPEACTABUTENS BIACTHU.

[IpecTynHOEe  fA€sHME  HANpaBJIEHO HAa  MPECEYEHHE  HaJJIEKAIEro
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WCIIOJIHEHUSI JIOJDKHOCTHBIM JIULIOM CITYXEOHBIX (DYHKIMM, a HACUJIME WM yTrpo3a
€ro NPUMEHEHHS BOCHPEHSTCTBYIOT MPEICTABUTEII0 BIACTH MCIOJHATH CBOU
CIIyK€OHbIE TTOJITHOMOYHSI.

Pasrpannuenue npoBOAUTCS MO MPHU3HAKAM CHEIUATBHOTO MOTEPIEBIIETO.
OTAMYUTEIBHBIM €ro MPU3HAKOM OT APYTUX MOTEPIEBIIMX SBISAETCS HAIUYHE Y
HEro MpaBOBOTO CTaTyca MPEJACTABUTENS BIIACTH, HAXOJSIIETOCS B CIYKEOHBIX
OTHOILICHHUSIX ~ C  MPABOOXPAHUTEIBHBIM,  KOHTPOJHMPYIOIIMM  OpPraHOM,
OCYILECTBIISIFOIIETO HA OCHOBAHMM 3aKOHA PACHOPSIAUTENbHBIE MOJHOMOYHS IO
OTHOIIEHUIO K JIMIIaM, KOTOPbIE HE HAXOASATCS OT HETO B CIIY>KEOHON 3aBUCUMOCTH.

[TocararenbCcTBO Ha KU3HBb U 3JI0POBBE MPEACTABUTEINS BIACTU, OXPaHsIEMbIe
cratbeil 318 YK P®, B omiinune OT APYrMX COCTABOB OJHOBPEMEHHO HAHOCHUT
yiep6 U HOpMabHOMY (PYHKIIMOHUPOBAHUIO OPraHy TOCYIapCTBEHHOW BIIACTH B
JIUIIE €T0 YIOJTHOMOYEHHOTO MPEACTABUTEIIA.

[Ipu  kBanuduUKalMu  YYUTHIBACTCS  HAIMPABICHHOCTh  CIIYXKEOHOM
JEATCIbBHOCTH, KPyT  TOJHOMOYMW  JOJKHOCTHOTO  JIMIIA, TpakKJaHUHA,
MOCTPaAaBIIMX OT HACUIIHSL.

Ecniu  mpeacrtaButeneM  BIAcTM  HE  OCYIIECTBISIACH — CIIy)KeOHas
JIEATEIIbHOCTh WJIM UX JIEUCTBUS HE COOTBETCTBOBAJIM 3aKOHY, HO B pe3yjbTare
KU3HH W 3J0pPOBBI0 ObLI TMPUYMHEH BpeJ, K HUM TPUMEHSIIOCh HACWUIIWE,
MOBJIEKIIIEE MPUYMHEHNE UM WM UX OJIM3KUM, TSKKOTO Bpesa, Bpeaa 370POBbIO
CpeIHEeN TSIXKECTH, JIETKOro Bpela, TO MNPECTYIUICHUS KBATM(PUUIUPYIOTCS B
COOTBETCTBHUM C OOIMMHU HOPMaMHd B 3aBUCUMOCTH OT HACTYIHUBIIUX
MOCJICACTBUM.

/. Ilpu coBeplUIEHHH MOCATATENbCTBA 3a4aCTYIO0 MPECTYIMHUKOM HE TOJIBKO
MPUYUHSIIOTCS TI0O00M, BpeJ 370POBBIO, HO W B pe3yibTaTe MPECEYCHHUS TaKOTO
JesiHUsA TpUYMHAETCS yiepo oaexie, POpMEHHOMY OOMYHIMPOBAHUIO HHOMY
UMYIIECTBY, MPUHAICKAIEMY MOTEPIICBIIEMY, €ro OJM3KUM WM TOSBISETCS
pealbHas yrpo3a MpPUYMHEHHUS Takoro ymiepoa, IO3TOMY CYIIECTBYET
HACTOSTEIbHAST HEOOXOIMMOCTh AONOJIHEHHS aucno3uimu cratbd 318 YK PO

JAOIMOJHUTCIIbHBIMU TIPU3HAKAMU: «IIOBPCKIACHHUC WM YHHYTOXCHHUC OACKAY,
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dbopMeHHOTO OOMYHAUPOBAHMSI, THOTO UMYIIIECTBA HAXOSAIIETOCS BO BIAJCHUN H
MOJIb30BaHUU TPEJCTaBUTENs BIACTH, €ro OJNM3KUX, WIA yrpo3a COBEPIICHUS
TaKUX JICUCTBUI», a TaKKe 3aKpPEeNmHUTh Ielb W MOTHBBI TPECTYIUICHHUS B
OTHOIIICHUH TIPEJICTABUTEIIS BIACTH.

C yuerom BbIIEN3NI0KeHHOTO YacTh | crathu 318 YK P® MoxeT ObITH
copMynupoBaHa cienyromuM odpazom: «lIpuMeHeHHe HacWIHs, HE OMAaCHOTO
JUISL KU3HU WA 370pPOBBs, JMOO Yrpo3a MPUMEHEHHUS HACWIWS B OTHOIICHUHU
MIPEACTABUTEIS BIIACTH WM €r0 ONHM3KHX, a TAKKE MOBPEKICHUE, YHUITOXKCHUE
OJIekbl, (POPMEHHOTO OOMYHIMPOBAHUS JOKYMEHTOB W HMHOTO HWMYIIIECTBA,
HAXOJSIIErocs BO BIAJCHHUH, MOJB30BAHUN YKa3aHHBIX JIUII, JIUOO yrpo3a TaKkoro
YHUYTOXEHUSI C 1EJIbI0 BOCIPEMSATCTBOBATH OCYIIECTBICHUIO HMX 3aKOHHBIX
CIIy’KCOHBIX TIOTHOMOYHUMA, UM 10 MOTHUBY MECTH 32 OCYIIECTBICHUE IPABOMEPHOI

CJ'Iy>KC6HOﬁ ACATCIIBHOCTH, - HAKA3bIBACTCA. . .».
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Taoauna 1

ITPUJIOKEHMUE 1

CBoaHbIE CTATHCTHYECKHE CBEAEHHS 0 COCTOSTHIH cyaTuMocTH B Poccun
no cratbe 321 YK P® 3a 2013 rox - 1 mosyroaue 2018 roga

Cratps | 2013 2014 2015 2016 2017 2018 (1m-e)
YK P® | KonmnuectBo KonungectBo KomnyectBo | KommmuectBo | KommuectBo | Konnuectso
OCYXKJIEHHBIX | OCYXKICHHBIX | OCY)KJIEHHBIX | OCYXJEHHBIX | OCYXKICHHBIX | OCYKICHHBI
X
Y. 2152 165 177 177 188 92
cr. 321
4. 313 27 29 31 26 15

cr. 321
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Ta6auua 2

INTPUJIOKEHHUE 2

CBoaHBIE CTATHCTHYECKHE CBEJIeHHs 0 COCTOSTHHM CyauMocTH B Poccnn
no cratbe 318 YK P® 3a 2013 roxa - 1 moayroaue 2018 roaa.

Crates | 2013 2014 2015 2016 2017 2018 (1m-e)
YK P® | KomnuectBo KonuuecTtso KomunuectBo | KonnuectBo | KommuectBo | Konmmuectso
OCYXKIECHHBIX | OCY)KICHHBIX | OCY)KIEHHBIX | OCY)KICHHBIX | OCYKICHHBIX | OCY>KICHHBI
X
Y.1 ct. | 5916 6685 7226 7102 6333 2 884
318
Y.2 cr. | 893 966 1004 929 825 370

318
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OT3bIB
N3 IHIIOMAYI0 PABOTY CAYIIATES BRITYCKHOTO Kypea Kyséaceworo wnernryra ®CHH Pocenn
Makpymuna  M.IL, NOATOTORICHRYIO 1o Teme:  «Yrososuo-npasosas XApaKTepHCTHRA
UPHMCHEHHS HACHIHA B OTHONICNBH NPCACTARKTENS BAACTH (c1. 318 YK PD)»

AKTYAIBHOCTL TeMB AMILIOMHON PaBoThl coMHeHMil He BBIIBIBACT, T. K. HACHILCTBEHHBIE
NOCRIATCALCTBA A COTPYAHHKA YTONOBHO-HCAONHHTEABHON CHCTCMAL, Npeayemorpennpie cr. 318 YK
Pd, spamiores oamm i3 manonee onackbx MPOABICHHH HACHBCTBENHOI NPECTYIIHOCTH, B MACTHOCTH,
HETATHRHO BAKSET Ha ONEPATHBHYIO OGCTAHOBKY B MecTaX Jmienus cBobobl. Yronosumi 3akon
ABIAETCA  BaAHEHIIMM  cpeacTBoM  Bophlbl ¢ ITuMK fpecrynaenusmi.  Omnako  npaktika ero
IIPHMEHCHHA He JBASETCA COBEPUICHHON. D10 B CYUIECTBCHHON Cremeny CHIERET dekTHBIOCTE
YTONOBRO-NPABOBOTO NPEAYNIPEAIEHHS TTHX NPECTYNACHMiL,

JAuniomuas padora cocront ua BREICHHA, BYX raB, OOGBEIMHAIOUMX ueThipe naparpada,
SAKTOHCHHA. @ TAKGKC CIHCKA HCTIONBL30BAHHBIX HCTOYHHKOR M MPHACHKEIHHA, B KOTOPBIX NPHROAATCA
CTATHCTHHCCKHE JAHHBIX 00 OCYIKACHHBIX 10 1, cT, 318, 321 YK PD.

leppas  rnasa  jwnnomwoln  paBors  noceswena YFO/IOBHO-NPaBOBOH  XapaKTepHeTHKe
MPUMCHCHHE HACKIHA B OTHOLICHMH TIPE/ICTaBHTENS BAACTH, lipeaycsorpentoro 318 VK Pd. B patore
MPABILILHO MONYCPKMBACTCA. Y10 PacCMATPHBAEMOE MPECTYIIEHHE HveeT A8 00bCKTA, & MMCHHO!
MOPAAOK YNIpaBaeHna (OCHOBHOI 0GLeKT) 1 oblIeCTBERNbIE OTHOLICHHA, CRIATHBAIOMWMECH 110 MOROJTY
oDecneyeHHs  110pOBLA,  (PH3MUECKOH M NCHXHYECKO! HCNPHKOCHOBEHHOCTH M DE30NacHOCTH
nNpeacTasuTeel BIACTH M BX GAMIKHX (LONOTHMTEBHBI 06nekT), Ocoboe BHMManHe B pabote
OOPAMACTCE HA NOHSTHE TIOTEPREBIIEIO OT ITOro NIPECTYILICHHS, B KA4eCTBE KOTOPOro BRICTVRAeT
MPEACTABHTEL BAACTH, & TAKKE ero Gamskue. ApTop PACCMATPHBACT MOHATHE MPEACTABHTENS BAACTH
(IPHMEHHTENBHO K OCOOCHHOCTAM TAKOFO MOTEPIICBIIEr, Kak corpyanus YUC, [lpu xapaxreprcruxe
OBLEKTHBHON CTOPOHKL NpecTyIvielis, fipeayemoTpentoro 1. 318 VK PO, suumanue odpaiacrcs
MPEAIE BCETO Ha OT/MuHE CROCOBOB IIOCSraTeLcTBa Ha COTPYANHKA  VTONOBHO-HCAWIHHTENLHOI
CHCTEMEL, B K34ECTBC KOTOPLIX BBICTYTIACT (HIHICCKOE HACKHE M IICHXHYOCKOS HACHIIHE B BHJE YTPO3HW
NTPHMEHHTY HAcKTHC. ABTOP NpaBHAbHO OTMeuaeT, w10 B cr, 318 VK PO OTCYTCTBYET VKazaHue Ha
MOTHB # LUCTB, HO OHH NOJPASYMEBAKOTCA KaK 0G83aTe Iblible NPH3HAKH COCTABA 1IPECTVILICHNS,

Bo sropoii raase anmiomnoii padoru maercs YTONOBHO-NPaBOBAX XapakTepHCTHKA npoties
KBTHPHKALHI IPUMEHENHS HACHIHA B OTHOLLCHHH COTPYAHHKA YTOIAOBHO-HCNOMHHTENBHON CHETCMbI
KaK NPCACTABHTENS BAACTH NPH HAIMYMK KBMGHUMDYIOWETD NMpH3HAKa, npeayeMoTpennoro u. 2 cr.
318 VK P, a taxoke npu oTrpasmienun ot APYTHX COCTABOB MPECTYTIACHMIL, B YACTHOCTH, OT COCTABOR
NpeCTVILICHHH. NpeayemoTpennsix ¢, er. 111, 112,115, 119, 116. 296. 317, 319. 321 YK P, Mpu
XAPAKTEPUCTHKE KBATHPHUMPYIOIIETO npH3Haka, ipeiayemotpentora 4. 2 ¢1, 318 VK PO. sunvanue
AKUCHTHPYETCA HA OTHYUMH HACHINA, OMACHOTO VIR AHINK W 3AOPOBBA NOTEPNEBIIETO. OT HACHANS, He
OHIACHOFO /U1% AKH3HH W 370pOBbA TI0TEPNERIero,

B 3aKM04eHHM 1eNal0TCR OCHOBHME BHIBOLE 110 pabore,

[lpu nanucanun unaomuoi paboThl HCMOAL3OBANK HEOBXOMHMBI HOPMATHBHBIH Matepuat,
cviaedHas mpakTHka 0o genam o MpecTynnenusx, npeayemorpennsix ¢r.318 YK PO, a taxke
CICLHATHHAR THTEPATY P, MOIBOAMBLIAA ABTOPY PACKDITH TeMy padoTs,

B uenom ammiomman padora CODTBETCTBYET TPe(OBAHMAM, NPeABABATCMBIM K paboram
NOZOBHORO POAA, W MPH YCAOBHM YCTIGLIHON 3AIIHTH FACAYAKHUBACT OUEHKH «XOPOLION.

Hayuhbiit pykosogurens —
npogeccop Kadeipe yronossoro npasa
DeaepaIbHOro KaseHHOro ofpazosarebHoro
VUPCAIEHMA BLCHIENO 00Pa30OBanHNsg
«Kyadacexnit nuctiryr Menepaioii
CAYKOM HCTIOMHEHHS HaKAAHMID
JOKTOP IOPHIMHECKHX HayK, npodieccop At t e, A. B. Wlecaep
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