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BBEJAEHUE

AKTYaJIbHOCTh HCCJIEeI0BaHUS. B COBPEMEHHBIX YCIOBHSIX POCCHICKOE
OOIIIECTBO TMEPEKUBAET CIOXKHBIM Tepuoa cBoero oOHoBiIeHUs. Bce cdepsr
OOIIIECTBEHHON >KM3HM, BKJIOYAs TMEHUTCHIMAPHYIO CHCTEMY, IPETEPHEBAIOT
pedopMmbl. B aToM mporiecce Poccusi pykoBOJCTBYETCs 3amaJHOEBPOIICHCKUMU
CTaHJapTaMHU U JIOCTIDKEHUSIMHU, YUHTHIBAs HMHTEPEChl U TPEOOBaHUS MHUPOBOTO
COOOIIECTBA 110 BHEIPEHUIO MUPOBBIX CTaHJAPTOB OOpAIIEHUS C OCYKICHHBIMHU.
PedopmupoBanne naHHO# cepbl SBISETCS OYEHb 3HAUYMMBIM, TaK KaK XapakTep
TOCY/IapCTBEHHOW TMEHUTEHIIMAPHOW MOJIUTUKH OTPaKaeT KaK CTENEHb Pa3BUTHS
IpaBa B rOCyAapCcTBE, TaK U YPOBEHb PABOCO3HAHMS OOIIECTBA B LIEJIOM.

CnencTBeHHbIE  W3OJSATOPBI  SIBISIIOTCS  CIOKHBIMH  COLMATBHBIMU
CUCTEMaMHM, COCTOSLIMMH U3 ONPEJEICHHOH COBOKYIHOCTH CTPYKTYPHBIX
oApa3ACICHUN (oTHenoB, CITyx0), oOnmagaronux  cHernupUuIeCKUMU
XapaKTePUCTHKAMH.

Pemas 3amaunm mo oOecredeHHIO NOpSAIKAa HCIOJHEHUS W OTObIBAaHUS
JIMIIIEHUST CBOOOBI M COACPKAHUS MO CTPAXKEH, OTJEIBI M CITY>KOBI CIeICTBEHHBIX
U30JISITOPOB ~ OCYIIECTBISIIOT ~ Takke  BHEIIHEE  B3aUMOJICHCTBHE  C
NoJIpa3felieHUusIMU, CIyKO0aMlM W OpraHaMu, HE BXOJSMIIMMH B YTrOJIOBHO-
UCTIOTHUTEIIbHYIO CUCTEMY, HO SBIISIOTIIUMUCS o0mei 9acThIO
IPABOOXPAHUTEIbHON CUCTEMBI.

Hayxou 151 MIPAKTUKOMN BBIpaOOTaHBI ~ PACCMOTPEHHBIE  paHee
OCHOBOTIOJIATAlONNe Hayala, WM MPHUHIMIGI, B3aWMOJCHCTBHS, MPAaBUIBHOE
COOJIIOICHHE KOTOPBIX MO3BOJIAET OOECHEeUnBaTh CBSI3b MEXIY CIyXO0aMmH, C
JIPYTUMH TIPaBOOXPAHUTEIBHBIMU OpTaHaMu, OOBEAMHATH W COTJIACOBHIBATH HMX
yCUJIUsL  JUIsL  JIOCTHKEHHS OOLIMX HHTEPECOB, YCIEIIHO IPEOoJI0JIeBaTh
BO3HUKAIOIINE MEXTy HUMU TPOTUBOPEUHSL.

Mmuoroo6paszue (opMm B3aUMOAEHCTBUS OOBSICHSIETCS MHOTOTPAHHOCTHIO

pemacMbIX OHepaTI/IBHO-CJ'IY)Ke6HBIX 3ajJa4, I[I/IHaMI/IKOI\/II N MHOI'OBApHMAHTHOCTBIO
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KOHKPETHBIX YCJIOBUH, B KOTOPBIX IPOTEKAET NEITENBHOCTH TOTO HWJIM HHOTO
OpraHa WM YYPEKICHHUS.

Bo3pacranue posin OpraHu3anuy B3aMMOJEHCTBHS B HACTOSIILIHMKA IEPUOJA
CBSI3aHO C T€M, YTO OOJIBIIMHCTBO 3a7ad TPeOyeT ydyacTHUs MHOTUX CIyXO H
NOJIpa3/IeJICHU M, KOMIUIEKCHOTO UCIIOJIB30BaHUS UX BO3MOKHOCTEH.

O0beKkTOM HMCCIeI0BaHUSI  SIBISIIOTCA  OOLIECTBEHHBIE  OTHOILEHUS,
CKJajapIBatolIecss B cdepe  AEATETBHOCTH  CIEACTBEHHBIX  HM30JSTOPOB
denepabHONM CITyKObI HCTIOJIHEHHS HaKa3aHU.

IIpeamer ucciaegoBaHMsl — IPABOBOE PETYIMPOBAHWE W OpraHU3aALUA
B3auMozencTeus noapasaeneHuid CU30 ¢ npaBoOXpaHUTEIbHBIMU OPTaHAMH.

Henp mccaenoBaHusi — COCTOMT B pa3pabOTKE TEOPETUUECKHUX,
OpTraHM3allMOHHBIX W IIPAaBOBBIX ACIEKTOB B3aUMOJECHCTBHUS  CIEACTBEHHBIX
U30JIATOPOB € IIPABOOXPAHUTEIILHBIMU OPraHaMH.

B cooTBeTCTBHM C 1€NIBbI0 UCCIIEOBAHMSI ObUT PELIEH PsiJl B3aUMOCBSI3aHHBIX
3agau:

-paccMOTpETb ~ MECTO  CJIEACTBEHHBIX  HM30JATOPOB B CHCTEME
NIEHUTCHIMAPHBIX  YUYPEXKACHUM: MX TNPABOBOM CTATYC M  OPraHU3aLHI0
NEATEIIbHOCTH;

-IIPOAHAIM3UPOBATE BOIIPOCHI B3aUMOJCHCTBUS B CHUCTEME JEATEIBHOCTU
CH30;

-M3yUYUTh B3aUMOJEHCTBUE cienoBareseil CneactBeHHOro komutera PO ¢
cotpyaaukamu CHU30 npu pacKpbITUU U pacCieNOBaHUM MTPECTYIUICHUN;

-pacKpBITh B3aUMOJICUCTBUE omepatuBHbIX noxapasaencHuin CU30 OCHUH
Poccnn ¢ uHBIMM OpraHaMy, OCYIIECTBIISIIOIIMMHU — OINEPATUBHO-PO3BICKHYIO
NEATEIBHOCTb.

Crenenp pa3paboOTaHHOCTH TeMbl HMCCIeA0BaHUsAA. Pa3inMyHbIE aCHEKTHI
TE€MBI UCCIIENOBAHUS B TOM WM UHOW CTENIEHU MCCIIEA0BaHbl YYEHBIMU Pa3JIMYHbIX
HAy4YHbIX clenuagbHocTel. OO0mme mnpoOsiemMbl OpraHU3allMOHHON TEopuH U
IIPAKTUKHA, TEOPUHU YNIPABICHUS B COLMAIBHBIX CHUCTEMHBIX, BKIIOYAsl BOIPOCHI

KOoOpAunHalliv, OpraHu3alln BBaHMOI[eﬁCTBHH, AHAJIIM3UPOBAJIN B CBOUX pa60TaX
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T.B. Aramanuyk, B.T. AdanacoeB, T.A. ABanecos, B.M. Mupomnnuenko, A.D.
MaiigeikoB, M.W. Iluckorun, I'.A. TymaHoB. Pa3BuTuiO TEOpuu OpraHu3anuu
MIPaBOOXPAHUTEIILHON JIESITEIbBHOCTH CIIOCOOCTBOBAIM HAy4YHbIE HCCIEIOBAHUS
A.A. AkcenoBa, B.M. AnucumkoBa, H.C. ApremneBa, H.Il. bapabanosa, /I.B.
['pedenbckoro, A A. I'pumiko, B.B. Jleqtoxuna, A.W. 3yokoBa, A.Il. UnaksHa, b.b.
Kazaka, ®@.T. Kanuapuna, A.H. Poma, B.. CeneepcroBa, H.A. CtpyukoBa, A.b.
Yresckoro, B.C. Yepnssckoro. [IpobGmeMbl opranu3aiid B3aUMOJCUCTBHS B
pasnuyHbBIX  cdepax  ESITEIbHOCTH  YTrOJIOBHO-UCIIOJHUTEIbHOM  CHUCTEMBI
nocesieHsl uccnenoBanus KyrykoBa C.A., Illepbans W.II., Kenrtooit H.B.,
benoit N.I1., MatseeBa A.Il., HeuaeBa B.B., Pamesckoro KO.M., Cynonesa C.I1.

MeTono/10Tusi ¥ METOAbI MCCJeI0OBAHUS. METONOJOTHYECKYI0 OCHOBY
WCCIENOBAHUS COCTAaBWJIM BCEOOIIMH JUAJIEKTUUYECKHM METOH [O3HaHUSA
OOIIECTBEHHBIX MPOIIECCOB U COIMAILHO-TIPABOBBIX SIBICHUM, a TaK)Ke YacTHO-
Hay4YHbIE METOJbI: CPABHUTEIbHO-IPABOBOM, CTATHCTUYECKUM (BKIIOYAIOMINI B
ce0st cOOp U aHAJIU3 JaHHBIX).

Teopernueckoil OCHOBOM HCCJIEIOBAHMS IIOCIYXKUIM KOHLENTYaJlbHbIC
MOJIOKEHHSI B OOJIACTU YIIPABJICHUS, YTOJOBHOIO M YTOJOBHO-HUCIIOIHUTEIBHOTO
nmpaBa, Guiocopuu npasa, COIMUOIOTUH U IPYTUX HAYK TYMaHUTAPHOTO MpOduIs,
UMEIOIINE 3HAYCHUE VTSI U3YYCHHS U PEIICHUS] UCCIIENyEeMOTO Kpyra mpooem.

HopmaTtuBHywo ocHoBy wucciaenoBanus Kosnctutynmus Poccuiickon
CDez[epauHHI, JercTByIoIME YTONOBHBIN KoJeke Poccuiickoit @enepaunn (nanee
nmo Ttekcry — YK PCD)Z, YT010BHO-UCTIOJIHUTENBHBIN  KOJEeKC Pocculickon

denepannn (manee mo texery — YUK P®)’, YronoHo-mporeccyanbHbIi KOLEKe

Konctutymuss Poccuiickoit ®enepanuu: mNpuHATAa BCEHAPOIHBIM TOJIOCOBAHHUEM
12.12.1993 (c yueTom mompaBok, BHeCEHHbIX 3akoHamu PD o mompaskax k Konctutynuu PO ot
30.12.2008 Ne 6-®DK3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-OK3, ot 21.07.2014 Ne 11-
®K3) // Poccuiickas razera. 1993. 25 nexabpsi; 2014. 23 uronst. Ne 163.

2 YronoBHbIi Komeke Poccmiickoii Oenepanun: deaepanbHblii 3ak0H oT 13.06.1996
No 63-®3 (pen. ot 27.12.2019) // Cobpanue 3axoHomarenbcTBa PD. 1996. Ne 25. Crt. 2954;
Poccuiickas razera. 2019. Ne 295.

3 YTI0N0BHO-HCIOIHUTENBHBIIH koqekc PD: denepanbubiii 3akoH oT 08.01.1997 Ne 1-03
(B pea. ot 02.12.2019) // Cobpanue 3akonoxarensctBa PD. 1997. Ne 2. Cr. 198; 2019. Ne 49.
Cr. 6951.


consultantplus://offline/ref=632CCDAB91088CC6CB661AB42E79AF6C71A65F92B5B553EEF5382FDE35l8K3E
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Poccuiickoii Denepamuu (nanee no texcry — YIIK P®)', denepanbrblii 3aKk0H
«O0 onepaTUBHO-PO3BICKHOM ):[eﬂTeJ'IBHOCTI/I»Z, npuKa3bl MUHUCTEPCTBA IOCTULIUU
Poccuiickoit ®enepaunn u denepanbHON CIyXObl HMCIOJHEHHUS HaKa3aHUU
Poccumn.

CTpyKTypa HCC/IeA0BAHUSA M €T0 COJIePKAHHUE COOTBETCTBYIOT OOBEKTY,
npeaMery, 1eld ¥ 3agadaM. BeimyckHas kBanudukalroHHas paboTa COCTOUT M3
BBEJICHMS, JBYX TJiaB, OOBEAMHSIONMX 5 maparpadoB, 3aKIIOYCHHS W CHHCKa

HCIIOJIb30BaHHBIX NCTOYHHUKOB.

! VYronoBHO-pouieccyanbHbIi kogeke Poccuiickoit @enepanuu: GenepanbHblii 3aKOH OT
18.12.2001 r. Ne 174-®3 (B pen. ot 18.02.2020 r.) // Cobpanue 3akonoxarensctBa P®. 2001.
Ne 52 (Y. I). Ct. 4921; Poccuiickas razeta. 2020. - Ne 38. 21 despass.

2 06 ONEPATUBHO-PO3BICKHON JIeATeIbHOCTH: DenepanibHOro 3akoHa oT 12 aBrycra
1995 1. Ne 144-03 (pen. ot 02.08.2019) // Cobpanme 3akoHomarenbctBa PD. 1995. No 33.
Cr. 3349; 2019. Ne31. Cr. 4470.
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IJIABA 1.CJEJACTBEHHBINA N30JISITOP B CUCTEME
WCIPABUTEJBbHBIX YUYPEXJIEHUNA ®CUH POCCUHA

1.1.CaeacTBeHHBbIE U30JATOPHI B CHCTEME IEHUTEHIIUAPHBIX YUYPEKICHUI: UX
NPaBOBOM CTATYC M OPraHU3AIUA AeSITeIbHOCTH

B coorBerctBun co ct. 5 3akoHa P® ot 21.07.1993 Ne 5473-1 «O06
YUPEKICHUSIX U OpPraHaXx, UCIOJIHSAIOMINX YTOJOBHBIE HAKA3aHUS B BUJEC JIUIICHUS
CBO6OI[BI>>1 YTOJIOBHO-UCIIOJHUTENbHAs cucTteMa Poccuiickoit Denepanuu (nanee
o Tekcty — YUC P®) Bkirovaet B ce0s:

l.yupexaeHusi, UCTIOTHSAIONINE HAKa3aHMUS;

2.TeppUTOPHUATILHBIE OPTaHbl YTOJIOBHO-UCIOTHUTEILHON CUCTEMBI;

3.penepanbHblii OpraH MCIOJHUTEIBHOW BJIACTH, OCYIIECTBISIOMIUNA
MPaBONIPUMEHUTEbHBIE (PYHKINUM, (YHKIMKM MO KOHTPOIIO U HAA30py B cdepe
WCIIOJTHEHUSI YTOJIOBHBIX HaKa3aHUI B OTHOIICHUH OCYKJICHHBIX.

JIaHHBIN TEepeYeHb HE SIBISETCS MCUYEPIBIBAIOIINM, TaK KaK MO PEIICHUIO
[IpaButensctBa Poccuiickon ®enepaumn B YHUC PO wMoryr BXOauTh
CJIEJICTBEHHBIC M30JIATOPHI (anee 1no Tekcty - CU30), npeanpustusi, crenuaibHo
CO37aHHbIC /ISl 00eCIIeYeHUs JeSATEIbHOCTH YTOJOBHO-UCTIOTHUTEIHHOM CUCTEMBI,
HAay4YHO-MCCJICIOBATEIILCKUE, MPOCKTHBIC, MEAUIIMHCKUE, O0pa3oBaTelibHbIC U
WHBIE OpTraHU3alllH.

[To nmanHbiM odunmansHOTO caiita denepanbHOW CIY>KObl HCIOJHEHUS
Hakazanusi (PCHUH Poccun), Ha 1 mast 2020 r. B yupexnenusix YHC coaepxanoch
511030 w4en., B 209 cieacTBEHHbIX H30JATOpaX U 92 MNOMEIICHUSX,
dynkuponnpyomux B peskume CHU30, conepxanock 98871 uenopek”.

CH30 o6bum BrmtoueHsl B YUC mocranoBnenueMm [IpaBurensctBa PO ot

29.10.2003 Ne 650 «O BHeceHHWH IOMNOJHEHHS B MEPEUYEHb BUIAOB MPEANPUSITHH,

' 06 yupexmennsx u opraHax, HCTIONHSIONMX YTOIOBHBIC HAKA3AHHMS B BHJIC JIMIICHHS
cBoOomapl: 3akoH PD ot 21.07.1993 Ne 5473-1 (B pea. ot 06.02.2019) // Benomoctu CHJ] u BC
P®. 1993. Ne 33. Cr. 1316.

> Owmmmansreni caitr ®CUH Poccuu [dmektponnsiii pecype] // Pexum gocryma: URL:
http://www fsin.su/index.php?id=79&item=4152.


consultantplus://offline/ref=CBADDA02C4B24E71055880D3459FED8E9AE387F633FAAD8A23BC9DD924P0H3E
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YUPEKJICHUN U OpraHu3aiiii, BXOASIIUX B YTOJOBHO-UCIOJHUTENbHYIO CUCTEMY,
yrBepxkaeHHb [loctanoBinennem IlpasurenscrBa Poccniickon @enepanun ot 1
depais 2000 T. No 89»'.

Omnako B crtpykrype YUC CHU30 3anmmaer oco0oe MOJIOKEHHE, YTO
00YCIIOBIICHO ABOMCTBEHHOI PUPOIOil JAHHOTO MEHUTEHIIHAPHOTO YUPEKICHHS .

Cornacno 4. 1 c¢t. 74 u 77 YUK P®, kxpoMe OCHOBHOM 3a/1auu - COACPIKAHUS
NoJ CTpaxxei OOBUHSIEMBIX U MOJI03PEBAEMBIX (SIBJISIETCSI MECTOM COJIEPKAHUS O]
ctpaxei), CU30 Takxe BBIMOTHSAIOT (DYHKIIMM MCTIPABUTEIBHBIX YUPEKIACHUHN B
OTHOIIICHUHU:

—  OCYXIEHHBIX, OCTaBJICHHBIX  JUIi  BBINOJHEHUs  paboT Mo
XO35IUCTBEHHOMY OOCITYKUBAHUIO YUPEXKICHUS,

—  OCYXIEHHBIX, TIEPEBEACHHBIX B CIEJCTBEHHBIE M3OJISITOPHl U3
WCIIPABUTENBHBIX YUPEKIECHUM JUIsi y4acTUsl B CJIEJACTBEHHBIX JICHCTBUSX B
KauecTBE CBUJIETENIEH, MOTEPIEBIINX, MOJ03PEBAEMBIX (OOBHUHIEMBIX);

—  OCYXIEHHBIX Ha CpPOK HE€ CBBIIIE IIECTH MECSILEB, OCTABICHHBIX B
CJICZICTBEHHOM H30JISITOPE;

—  OCYXIEHHBIX, B OTHOILIEHWH KOTOPBIX MPUTOBOpP CyJa BCTyNUJI B
3aKOHHYIO CHJIy W KOTOpBbIE€ TOJJIEKAT HAMPABICHUI0O B HCIPABUTEIIbHbBIC
YUPEKJICHUS 1J1s1 OTOBIBAHUS HaKa3aHMUSI.

Bmecte ¢ TemM, HeCMOTps Ha YK€ CIOKUBIIYIOCS IMPAKTUKY OCTABJICHUS
OCYXJCHHBIX K JumeHuto cBoboasl B CU30 nns BeIMOTHEHUs paboT TIo

XOBHfICTBCHHOMy O6CJ'Iy>KI/IBaHI/IIO, MNpEACTABIACTCS, UTO IIpaBOBas pCriiaMCHTAaLUs

1 o .
O BHECEHHWHM J[ONOJHEHUS B INIEPEUYECHb BHJOB NPEANPUATHNA, YUPEXKICHHU U

OpraHM3anuii, BXOASAIIMX B  YIrOJOBHO-UCIIOJIHUTEIBHYIO  CHUCTEMY,  YTBEP)KICHHBIN
[Toctanonennem IlpaButennctBa Poccuiickoit ®enepanuu ot 1 despans 2000 r. Ne 89:
nocranosieHue IIpasutenscrBa PO ot 29.10.2003 Ne 650 // Cobpanue 3akoHoaarenbcTBa PO.
2003. Ne 44. Cr. 4317.

* Ta6ubos P.K. AIMHHHCTPATHBHO-TIPABOBOE MOJOKEHHE CIICACTBEHHOTO H30IATOPA
YTOJIOBHO-UCTIOTHUTENBHOM  cucTeMbl Poccuiickori  ®enepanuu  //  AJIMUHUCTpaTUBHAS
JeSITeIbHOCTD MTPABOOXPAHUTEIBHBIX opranoB Poccuiickoii denepanuu u 3apyOeXHbIX cTpaH //
cOOpHUK MaTepualioB Beepoccuiickoro HayqHO-TpakTH4Ieckoro cemuHapa. Ps3zans, 2017. C. 99.
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camoro craryca CU30 u ero npenHazHauyeHUs O HACTOSIIETO BPEMEHU HE UMEET
B 3aKOHE ITOC/ICI0BATEIBHO OMPEICICHHOCTH .

B xone ananu3a QeiCTBYIOMIETO 3aKOHOIATENbCTBA B 3TOM YaCTH BBISIBIICHBI
HEKOTOpbIE MPOOEIbI U PacCOTIaCOBAHHOCTh (PeepaabHOTO 3aKOHOAATEIbCTBA U
HEKOTOPBIX [OJ3aKOHHBIX HOPMATHBHO-IIPABOBBIX AKTOB".

Ha cerogusiimHuii AeHb M3-3a UMEIOLICHCA KOJIM3UU Mexay Hopmamu YK
P® u YUK PO mpaBoBoii craryc CHU30 10 cux mop HE HMEET YETKOro
3aKOHOAATENBHOTO OmpeaeneHus. JJaHHOe MOI0KEHNE CIIOKUIOCH IO CIEAYOIINUM
IPHYHHAM :

BO-TIEPBBIX, HU B 07HOM cTathe OOuIe yactu YK P®, B ToM uucie B cT. 56
YK PO, ne 3akperuieHa BO3MOXKHOCTh OTOBIBAHUSI HAaKa3aHWUs B BHUJIE JIMIICHUS
cB0o0oabI ocyxkaeHHbIMU B CU30 YUC, He comepkutTcsa JaHHAas OrOBOpPKA U B CT.
58 YK PO;

BO-BTOpbIX, B HOpMax YUK P® CU30 oTHECEHO K yUPEXKACHUIM, KOTOPOE
BBITIOTHSECT (PYHKIMKU UCIIPABUTEIHLHOTO YUPEKICHUS, UCTIOTHSIONIETO HaKa3aHUe
B BUJIC JIUIICHUS CBOOOBI B OTHOIIIEHWHU OCY>KJICHHBIX, YTO MPSIMO YKa3aHo B 4. 9
CT. 16 «YupexaeHuss u opranbl, UCHOJHSIONIME HAaKa3aHue», B 4. 1 cT. 74 «Buasl
WCIIPAaBUTENBHBIX YUpekIeHH», B 4. 1 cT. 77 «OcraBieHue OCYXIEHHBIX K
JIMIICHUIO CBOOOMBI B CIIEJICTBEHHOM H30JIATOPE WJIM TIOPbME JUISl BBITIOJHEHUS
paboT 1o X039lCTBEHHOMY 00CITYKHUBaHUION;

B-TPETHHUX, BUIHO SIBHOE PACXOXKICHHE ABYX CcTaTel (efiepaibHbIX 3aKOHOB,
Takux Kak 4. 1 cT. 56 YK PO u u. 9 ct. 16 YUK PO. Tak, B nepsoit Hopme CU30

HC YKa3aHO 3aKOHOJATCJIEM B 4YHCIC MCCT, KyJda BO3MOXXHO HallpaBUThb

! I'psznoBa O.B., Monoskuna E.B. OmnbIT paboThl NEHUTEHIMAPHBIX YUPEKICHUN

Poccun B coBpemeHHBIX ycnoBusax // CTparernu pa3BUTHS COBPEMEHHOM HayKd: COOpPHHK
Hay4HbIX cTarelt / Hayy. pen. M.B. TanpueBa. M., 2019. C. 173.

* TTost K.A. MecTo CieICTBEHHOTO H30JISTOPA B CHCTEME HCIIPABHTENBHBIX YIPEKICHHIT
U €ro mpaBoBasi MPUpPOA: MPOOJIEeMBbl 3aKOHOJATEIBLHON peryiaMmeHTanuy // BecTHUK MOo10ro
yaeHoro Kysbacckoro wHCTHUTYTa: COOpHHMK Hay4HbIX crared / otrB. pen. A.I'. Uwupukos.
Hosokysnenk, 2018. C. 25.

3 Tabubos P.K. AJIMAHHCTPAaTUBHO-IIPABOBOE ITOJIOKEHUE CIEACTBEHHOIO H30JIATOpa
YrOJIOBHO-UCTIONHUTENbHON  cucteMbl  Poccuiickort  ®epepauuu  //  AJAMUHUCTpaTHBHAs
JIeATEeTLHOCTh TIPABOOXPAHUTEIBHBIX OpraHoB Poccuiickoit denepanun U 3apyOeKHbIX cTpaH //
cOopHuKk MarepuanoB Bcepoccuilckoro HaydyHO-IIPaKTUYECKOro ceMHuHapa. Pszanb, 2017.
C. 100.


https://www.elibrary.ru/item.asp?id=37370886
https://www.elibrary.ru/item.asp?id=36889728
https://www.elibrary.ru/item.asp?id=36889728
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OCYXJICHHOTO OTOBIBATH JIMIIICHUE CBOOOBI, B TO BPEMs KaK BO BTOPOW yKa3aHHOM
HOpME, HAITPOTHUB, COJIEPIKUTCSI OTOBOPKA O TOM, UTO HAaKa3aHWE B BUJIC JTUIICHUS
CBOOOJIbI UCTIONHSETCSI CPEIU MPOUMX M3BECTHBIX yupexaeHui, takxe B C1U30 B
OTHOILIEHWH JINILI, YKa3aHHbIX B cT. 77 YUK PO;

B-UETBEPTHIX, CKJIAJIBIBACTCS HE COBCEM IIpaBWJIbHAS, CUTyalus, IpHU
KOoTOpoii B 06azoBoM (MaTepuasibHOM) 3akoHe (T.e. YK P®), koropsim
PYKOBOJICTBYETCSI CyJ MPH BBIHECEHUH OOBUHUTEIHLHOIO MPUTOBOpPA M COIJIACHO
KOTOpOoMy Ha3HayaeT BUI WY 0OCyXIEHHOMY, HE COAEPKHUTCS TOJIOKEHUE,
npeaycMotrperHoe 4. 9 cr. 16 YUK PO. IlpencrasisieTcs, 4to AaHHBIE HOPMBI
JTIOJKHBI OBITH IPUBEICHBI B ONIPEACIICHHOE COOTBETCTBUE MEXKIY COOOI;

B-IIATHIX, aHAMU3 CT. § PeaepanbHOro 3akona ot 15.07.1995 Ne 103-03 «O
COJICp’)KaHUM TI0J] CTPAXKEW TMOJ03pEBAEMBIX U OOBHHSEMBIX B COBEPIICHUU
TIPECTYIUICHNI» MO3BOJISAET CIeIaTh BEIBOI O TOM, UTO B HEM OIpesieiieHa TOIbKO
onna ¢pynkuuss CHU30 - 310 comepxkaHUe JUIl, B OTHOIICHUH KOTOPBIX B KAUECTBE
MephbI TIpeceyeHrst N30paHo 3aKIIOUEHHE O] CTPAXy, O UeM U TOBOPUTCS B CAMOM
Ha3BaHHUH 3aKOHA;

B-ILIECTBIX, U3 3TOrO CIEAYET BBIBOJ, UTO HA CETOJHSIIHUNA JA€Hb 3aKOH No
103-®3, pernamentupyronuii aesarenbHocTh CU30, kak u YK P®, ocraBiser BHe
pPaMOK MPaBOBOT'O PETYIUPOBAHUS BO3MOKHOCTh UCIIOJIHEHUS U OTOBIBAHUS B HEM
HaKa3aHWs B BUJIC JIMILICHUS CBOOOIbI OCYKJICHHBIMU JIMIIAMU;

B-CEJIbMBIX, XOTEJIOCh OBl OTMETHTh, YTO XOTA B 3akoHe P®D or 21.07.1993
No 5473-1 «OO0 ydpexIeHHsIX W OpraHax, HMCIHOJHSIOIIUX HaKa3aHWs B BUJC
JIAIICHHS] CBOOOABI»  OTCYTCTBYET IEPEUYCHb CAMHX YUPEIKICHHI, HCIIOTHSIOLIX
JIAHHBIM BUJI HAKa3aHUsI, HO B CT. 6 JAHHOI'O 3aKOHA UMEETCS YKa3aHHUE Ha TO, YTO

BUJIbl YUPEKICHUHN, UCTIOJHSIOMMNX Haka3aHus, onpeaensatorcs Y UK PO.

1 o
@) COACPIKAaHUU 1104 CTpaAXKECU IMOJ03PCBACMBIX U OOBHHSIEMBEIX B COBCPUICHUHN

npectymieHuit: denepanpHpiii 3akoH oT 15.07.1995 Ne 103-®3 (pea. ot 27.12.2019) //
Cobpanue 3akoHonatenberBa PO, 1995, Ne 29. Cr. 2759, 2019. Ne 52 (wacts I). Cr. 7812.

> 06 yIpeKICHHSIX U OPraHaX, MCIOIHSIONNX yrOMOBHBIC HAKA3AHWS B BHIC JHIICHHS
cBoOoabl: 3ak0oH PD ot 21.07.1993 Ne 5473-1 (B pen. ot 06.02.2019) // Benomoctu CHJ] u BC
P®. 1993. Ne 33. Cr. 1316.


consultantplus://offline/ref=CBADDA02C4B24E71055880D3459FED8E9AE387F633FAAD8A23BC9DD924P0H3E
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Takum 00pa3om, HampammBaeTCs BBIBOA O TOM, YTO TPH JIBOWCTBEHHOU
npupoge CU30', kak ObUIO yKa3aHO paHee, LEIECOOOPa3sHO ObLIO OB
MOCJIEAOBATENBHO 3aKPENHUTh 3TO B JEHUCTBYIOIIEM 3aKOHOJATENbCTBE. Ecin B
YUK P®’® 3akoHomaTenb MpeaycMOTpen BTopoe mnpeaHasHauenme CU30 - B
kauectBe Buga MY (Tounee, BO3MOXKHOCTh BbINOJMHEHU UM QyHKIHH UY), TOo 3TO
JIOTUYHO W TMOCJEAOBATEIbHO JIOKHO HAWTH OTPAKEHHE B CMEKHBIX 3aKOHaX, B
ToM uucie B YK PO’ u @3 Ne 103 1995 r.

Kpome Toro, ananu3 Hopm YUK P® mo3BoJisIET TOBOPUTH, YTO U B JTAHHOM
3aKOHE  HMMEIOTCS  HEKOTOPhIE  pPACCOTVIACOBAHUS ~ MEXKAY  CTaThsIMH,
ONPEACISAIONMMH TOPSAOK OCTaBieHUs ocykaeHHbIXx B CU30 nisi BBIIOTHEHUS
paboT 10 XO3HCTBEHHOMY 00CITyKUBAHHUIO™:

[.Tak, B 4. 9 cr. 16 YUK P® 3akpenneHsl BUAbl HCHPABUTEIBHBIX
yupexaenuit (1Y), ucnonustomue numieHne cBooosl. B Helt nMeetcs ykazaHue
Ha TO, 4To CU30 MOXET UCIONHATh HAaKa3aHWE B BHJIC JIMIICHUS CBOOONBI B
OTHOWIEHUHM JINI, YKa3aHHbIX B cT. 77 YUK P®, T.e. oCyXI€HHBIX, OCTABICHHBIX
JUTs1 pa0oT 1O XO3STUCTBEHHOMY OOCITYKUBAaHHUIO.

2.Bmecte ¢ Tem B 4. | ct. 74 YUK P® 3HaunTeNnbHO pacliMpeH Kpyr JIUII,
KOTOpble MOTYT OTObIBaTh HakazaHue B CH30: ocykneHHBbIC, TIEpPEBEACHHBIC B
CJIEICTBEHHbBIE H30JSTOPbl U3 HCIPABUTEIBHBIX YUPEKICHUM ISl y4acTusl B
CJIIECTBEHHBIX JEUCTBUSIX B KAUECTBE CBUIECTENEH, MOTEPIIEBIINX, MTOI03PEBAEMBIX

(0OBUHSIEMBIX); OCYXK/ICHHBIC Ha CPOK HE CBBIIIIE IIECTH MECSIICB, OCTABICHHBIC B

1
boroes C.b. JleATenbHOCTh  CIEICTBEHHBIX  M30JIATOPOB  HYXKJAeTCd B

COBEpIIICHCTBOBaHUU // JlesSTeNbHOCTh MPaBOOXPAHUTENBHBIX OPTaHOB U TOCYJapCTBEHHOM
MIPOTHBOIIOKAPHOW CITY’)KOBI B COBPEMEHHBIX YCIOBHAX: MPOOIEMbI U MEPCHEKTHBBI PA3BUTHSA :
MaTepHalbl MeXyHap. Hayd.-lpakT. KoHd.: B 2 u. Upkytck, 2009. Y. 1.

VYronoBHO-ucnonHUTENbHBIN KoAeKe PD: denepanbusbiii 3akon ot 08.01.1997 Ne 1-®3
(B pea. ot 02.12.2019) // Cobpanue 3akonoaarenbcTBa PD. 1997. Ne 2. Ct. 198; 2019. Ne 49.
Cr. 6951.

3 VromosHel Komeke Poccuiickoil Oeneparuu: (denepanbHbiii 3akoH 0T 13.06.1996
No 63-03 (pen. ot 27.12.2019) // Cobpanue 3axkoHomarenbctBa PD. 1996. Ne 25. Crt. 2954;
Poccuiickas razera. 2019. Ne 295.

* Jlons K.A. OcoGeHHoCTH MPaBOBOr0 cTaTyca CIEJCTBEHHOI'O H30JIATOpAa B CHUCTEME
WCIIPABUTEIBHBIX YUPEKIACHUN U HEKOTOPBIE BOTPOCH €T0 3aKOHOJATENLHOW periaMeHTanuu //
VYTONOBHO-UCTIONIHUTENBHAST cUcTeMa Poccuu B ycloBHAX — pedOPMHpPOBAHUS: COOPHHK
MaTepuaIoB MEKBY30BCKOH HAyYHO-TIPAKTUYECKOW KOH(EPEHIIMU aJbIOHKTOB, KYPCAHTOB,
CTyAeHTOB U ciymarenei. Bomorma, 2019. C. 47.


consultantplus://offline/ref=632CCDAB91088CC6CB661AB42E79AF6C71A65F92B5B553EEF5382FDE35l8K3E
https://www.elibrary.ru/item.asp?id=39152008
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CJIEICTBEHHOM H30JISITOPE; OCY>KJICHHBIE, B OTHOLIEHUU KOTOPBIX MPUTOBOP CyAa
BCTYIWJI B 3aKOHHYIO CWIy W KOTOpble TOAJEXaT HAlpaBlICHUIO B
UCIIPaBUTEIbHBIC YUPEKICHUS ISl OTOBIBAHUS HAKA3aHUSI.

3.Kak MPEACTABIISIETCS, OUEBHMJIHA  sIBHas HECOTJIaCOBAaHHOCTD
cootBeTcTBYtOmMMX HOpM YUK P® (cT. 16 u 77 He cooTBercTBYIOT CT. 74 YUK
PD).

Wx crnegoBano ObLI0 ObI MPUBECTH B €IMHOE COOTBETCTBHUE XOTS ObI IIOTOMY,
YTO JAaHHbIE HOPMBI HANpPSIMYyK 3aTPArvBalOT IpaBa M 3aKOHHBIE HHTEPECHI
OCYXJECHHBIX K JUILIEHUIO CBOOO/IBI.

4.1Topsimok ocTtaBieHus JnL, yKa3aHHbIX B 4. 1 cT. 74 YUK P®, B nepByto
ouepenb - OCYKJIECHHBIX Ha CPOK HE CBBIIIE IIECTU MECALEB, OcTaBiIeHHBIX B C130
C UX corjacus, Takxke cieaoBaio Obl mpornucath B ¢T. 77 YUK P® nHapsay c
HOPSAIKOM, KACaIOIIMUMCS JIMLA, OCTABICHHBIX TaM JUIsl paboT MO X03iHCTBEHHOMY
ob0ciyxuBanuto. [lo cyTu, Ha CEroiHAIIHUN JE€Hb NOPSIAOK OCTaBICHUS
ykazaHHbIX Jul YK PO He npenycMoTpeH (0 yeM OyJeT CKa3aHO HUXKE).

Kak 0b1710 OTMEYEHO BbIIIE€, HECOOTBETCTBUSL MOXKHO MPOCIEAUTH HE TOJIBKO
Mexay ¢enepalbHbIMU 3aKOHAMHM, HO M MEXIY IOJ3aKOHHBIMU HOPMATHUBHO-
MpPaBOBBIMM aKTaMH. Tak, NpH aHaIW3€ IMPABOBOM OCHOBBI JEATEIbHOCTU
CJIEICTBEHHBIX M30JSATOPOB HEOOXOIUMO OOpaTUTh BHHMAaHUE Ha IMOJ3aKOHHbBIE
HOPMATHBHBIC aKTHI .

Kak ynomunanoce panee, ®PenepanbHblii 3aKkoH «O colIepkKaHUU O]
CTpakel MOJ03pEBAaEMbIX M OOBHHSEMBIX B COBEPIICHUH MPECTYIJICHUN
onpeaensier CU30 kak yupexaeHue, coliepKallee Moj, CTPAKEH MoJ03peBAEMbIX
1 OOBUHSIEMBIX.

Bwmecre ¢ tem B 1. 1 Tlonoxenus o CU30 YUC, yTBepKIAEHHOM ITPUKA30M
Munrocta Poccun ot 25.01.1999 roga Ne 20, 6su10 3akperieno, uro CU30 YUC
npeaHa3HaYeH JJIsl COJAEpKaHUs MOJI03PEBAEMbIX U OOBUHSAEMBIX (MOACYIUMBIX U

OCY)K,Z[GHHBIX) B COBCPUICHUU HpCCTynHCHHﬁ, B OTHOIICHHWH KOTOPBLIX B Ka4CCTBC

1
3y6oBa A.O. IIpobiaeMbl MPaBOBOTO PEryIMPOBAHUS UCHOTHEHUS JUILIEHUS CBOOOIBI B
cnencrseHHOM m3ossitope // I1paBo u o6pazoanue. 2010. Ne 3.
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MepbI PECEYEHUsI MPUMEHEHO 3aKIIFOUECHUE MO CTPAXKY, & TAKKE JJI1 UCITIOTHEHUS
YTOJIOBHOTO Haka3aHWsl B BUJAE JIMIIEHHUA CBOOOABI B OTHOUIEHUH OCYXIEHHBIX,
OCTaBJICHHBIX JJI1 BBIMOJHEHUS PabOT MO XO3AWCTBEHHOMY OOCIYKMBaHHUIO, a
TaK)K€ B OTHOILIEHWU OCYKJIEHHBIX HAa CpPOK HE CBBIIIE IIECTH MECSLEB,
OCTABIICHHBIX B CJICICTBEHHBIX H30JIATOPAX C MX IHCHMEHHOTO COTTIACHS .

Ucxonss wu3 artoro, Ilomoxkenne o CHU30 VYUC (umeromiee craryc
MOJI3AKOHHOTO HOPMAaTHBHOIO aKTa) COJEpKajio HOpMY, KOTOpoil He Obulo B
3akoHe «O coAepKaHUU TOJ CTpPa)Xel T0JI03pEBAEMbIX M OOBHUHAEMBIX B
COBEPILIECHNUN NPECTYIUICHUI», UMEIOIIET0 CTaTtyc (penepaibHOro 3akoHa, YTO B
MPUHIUIIE HENPABUIIBHO.

Bompocel, koropple Mbl 0003HaUMiIM B paboTe, XapakTepHbl W U
YTOJIOBHO-UCIIOJIHUTEIBHOTO 3aKkoHOoAarenberBa crpad CHI'. M3yuuB yronosnoe n
YTOJIOBHO-HCIIOJIHUTENBHOE 3aKoHoAarenscTBO crTpan CHI, ™Mbl nmpunum K
BBIBOJLY, YTO YTOJIOBHBIE 3aKOHBI YKa3aHHBIX CTpaH Takxke He ykaspiBaroT CM30 B
YUCJ€ MECT, IJIE MOXKET OTOBIBaThCS HAaKa3aHWE B BHJE JIMIIEHUS CBOOOBI
OCYXJECHHBIMHM, T.€. HE YKa3bplBalOT €ro CpeId BHUAOB HCIHPABUTEIBHBIX
yupexaeHuii (tak ke, kak u B Poccum). OCHOBHBIM HMCTOYHHUKOM TaKOU
3aKOHOJIATEILHON TO3MIIMU SABISETCS, MO BCEH BUAMMOCTH, NMPUHATHIA B 1996 T.
MoenbHbIi YTOJIOBHBIN KOJIEKC I TOCYAAPCTB-YYaCTHUKOB CHI™.

CpaBHUTENBHBIN aHAIN3 YTOJOBHO-UCIIOJIHUTENBHBIX KOoAeKcoB cTpan CHI
MO3BOJIAET CHENaTh BBIBOJ, YTO B HHUX TakKKe IPOCIEKMBAETCs oluias wuues
3aKOHOAATENs, KOTOpasl Hallllla OTPAXKEHNUE B CBOE BpeMsI B MPUHATOM MoaenpHOM
VYT0JI0BHO-HCIIONHHTEIBHOM Kojekce 1996 T.°, cyTh KOTOPOIt 3aKII04aIach B TOM,

yto CHU30 BbmogHAEeT (YHKIMU WMCHOPaBUTEIBHOTO YyupexaeHus (ct. 70

' 06 yrBepxaeHmn TTONOXKEHNS O CIEICTBEHHOM H30JISTOPE YTONOBHO-HCTIOTHATENBHOI
cucreMbl Munucrepcra roctuumu Poccuiickoit @Penepauuu: npuka3 MuHocra PO or
25.01.1999 Ne 20 (pen. ot 05.03.2004) // bronneTreHb HOPMAaTHBHBIX aKTOB (eaepaabHBIX
OpPTraHOB UCMOMHUTENBHOM BiacTu. 1999. Ne 10. 8 mapra (yTpatui cuiy).

> MogenbHbIH YTONOBHBIH KOAEKC [T rocyaapcTs-ydactankos CHI ot 17.02.1996
[DnexTponnslii pecypc] // Pexxum noctyna: URL: http://base.garant.ru/2566472.

MoaenbHblid YTOJ0BHO-UCIOTHUTENbHBIA KOJAEKC I TocyaapcTB-ydacTHUKOB CHI™ oT
02.11.1996 [D11eKTpOHHBIN pecypc] // Pexxum JIOCTYyTIa: URL:
http://www.zakonprost.ru/content/base/part/724758.
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Mopnensnoro YUK mns crpan - ydyactHukoB CHI'). IIpakTuuecku Bce yrojoBHO-
UCIIOJIHUTENbHBIE  Kojekchl cTpan CHIT  mpemycMarpuBaroT —aHAJIOTMYHBIE
nonokeHus. Hekoropas pa3zHHIla B NPaBOBOM PEMIAMEHTAlMA B YKa3aHHBIX
3aKOHAX HaOIIOAAEeTCs JMIIb B MOPSAKE ocTaBieHus ocyxkaeHHbiXx B CHU30 u
YCIIOBUSIX OTOBIBaHUS HaKa3aHUs B BUJE JuiieHus cBooosl B CU30.

Bmecte ¢ TeM cienyeT OTMETUTH ONPEACIICHHYIO IPOTPECCHBHOCTD
YTOI0BHO-UCTIONHUTENBHOTO Kojiekca PecmyOmuku Kaszaxcran 2014 r. [lanHbii
3aKOH IMPEAyCMaTPUBAET HOBYK) CHUCTEMY IEHUTECHUHUAPHBIX YUYPEKICHUW 10
YPOBHSIM 0€30MaCHOCTH: YUPEKJCHHUS MUHUMAJIbHOM, CpelHed, MaKCUMaJbHOM,
YpE3BBIYANHON, MOJIHOW, CMEIIAHHOMN 6E30MaCHOCTH

Cormacio 4. 2 cr. 89 YUK Pecnyonmuku Kazaxcran CU30 otHeceH k
YUPEKACHUSAM CMEIIAHHON 0€30MacCHOCTH M MCHOJIb3YeTCs I COAEpKaHUs JIULL,
OCYXKJIEHHBIX K apecTy, JUIIEHHIO CBOOOMBI JINOO OCYXACHHBIX K JIMIICHUIO
cBOOO/IBI, OCTaBJIEHHBIX JHOO HANPABIEHHBIX JUIA BBINOJIHEHUS padoT 110
XO035UCTBEHHOMY OOCTY>KUBaHUIO, JUOO MPHUOBIBIIMX M3 yupexaeHui. Takum
obopazom, YUK Pecny6nuku Kazaxcran 2014 r. Oosnee yeTko (IO CPaBHEHUIO C
POCCUHCKUM 3aKOHOAATENBCTBOM) ompenenus cratyc u mecto CHU30 cpenu
JIPYTUX UCIPABUTEIBHBIX YUPEKICHUN.

C y4eToM BCEro H3JI0KEHHOTO MpPEe/CTaBIseTCs 1eleco00pa3HbIM BHECTH
COOTBETCTBYIOILINE WU3MEHEHUS B JENCTBYIOLIEE 3aKOHOJATEIbCTBO,
pernamentupytouee aearenbHocts CU30 YUC:

l.na ocnoBanum anHamusza HopM YUK P® wu Ilonoxenns o CU30 YUC
CJIEJICTBEHHbIE HU30JSATOPbl MOXHO OTHECTH K YYPEKICHUSM, HCHOJHSAIOMINM
HaKa3aHWE B BUJE JUIIEHUS CBOOOABI B OTHOILIEHUHU OCYKJIECHHBIX, OCTABIEHHBIX
JUISL BBIMIOJHEHUST pPabOT MO XO3SHCTBEHHOMY OOCIYXMBAaHHMIO, a TakXke B
OTHOUIEHUHU OCYKJEHHBIX Ha CPOK HE CBBIIIE LIECTH MECALIEB, OCTABICHHBIX B
CIIEICTBEHHBIX M30JIATOPaX C HWX MHCBMEHHOIO COIJlacus, a 3HA4uT, K

HUCIIPAaBUTCIbHBIM YUPCIKIACHHUAM,

! Vron0BHO-HCIIONMHATEIBHBINH KOLEKC Peciyonmmkn Kaszaxcran ot 05.07.2014 (pen. ot
28.12.2018) [DneKTpOHHBIN pecypc] // Pexum JIOCTYyTIa: URL:
https://online.zakon.kz/Document/?doc_id=31577723.
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24. 1 cr. 56 YK P® cnegyer HONOJHHUTH W H3J0KUTHh B CIEAYIOIICH
penakuuu: «JIumeHne cBOOOJBI 3aKIIOYAETCS B M3OJSUU OCYKIECHHOTO OT
o0miecTBa IyTeM HAIpaBJICHUS €ro B KOJIOHUIO-NIOCEJICHHE, IOMEILEHUs B
BOCIIUTATEIbHYIO  KOJIOHHIO,  JIEYEOHOE€  HCIPABUTEIBHOE  YUYPEXKJIEHUE,
UCIPABUTEIBHYIO KOJIOHUIO OOILET0, CTPOTOro WM 0COO0r0 peXUMa, TIOPbMY, a B
ClIy4asiX, IIPeAyCMOTPEHHBIX YTIOJOBHO-HCIIOJHUTENBHBIM KOJeKcoM Poccuiickoin
denepanuu - B CIEICTBEHHBIA U30JISTOPY;

3.mpencraBisieTcs HEOOXOAUMBIM YCTPAHUTh BBISBICHHBIE IPOTUBOPEUMS
Mexnay denepanbHbiM 3aKOHOM «O COZIEPKAHUU TOJT CTPAKEN MOAO3PEBAEMBIX U
OOBHHSIEMBIX B COBEpIIeHUH npecTyruieHnin» u [lonoxennem o CU30 YUC nmyrem
BHECEHMsI M3MEHeHus B 4. 1 cr. 8 @DenepanbHOrO 3aKOHA, W3JIOKHUB €€ B
cienytomed pegakuuu: «CiaeacTBEHHbIE U30ISTOPHI YTOJIOBHO-HUCIIOIHUTEIBHON
CUCTEMBI (Jlajiee - CJIEICTBEHHBIE M30JISITOPHI) MpPEAHA3HAUYEHBI JUJIS COACpKaHUS
NOJIO3PEBAEMBIX U OOBHMHSIEMBIX, B OTHOIIEHHH KOTOPHIX B KayeCTBE MEphI
IpecevyeHrsi U30paHo 3aKIIOUEHHE MO CTPaxy. B yCTaHOBIEHHBIX YTOJOBHBIM U
YTrOoJ0BHO-UCTIONIHUTENBHBIM ~ Kojekcamu  Poccuiickonn  ®Depepauum  cinydasix
CIIEICTBEHHbIE H30JIATOPbl MOTYT HCHOJHATh (YHKIMH HUCHPABUTEIBHBIX
yupexeHuil. CrencTBeHHbIE H30JATOPHl 00JIaJal0T MpaBaMH  FOPUIUYECKOTO
JULAY.

BHecenne yka3zaHHBIX HW3MEHEHHMH B (deaepalibHOE 3aKOHOAATEILCTBO
MO3BOJIMT YETKO 3aKPENUTh CTAaTyC cleAcTBeHHoro wusonstopa YMC kak
yUpexACHUs, UMEIOIIEr0 IBOMHOE MpEeJHA3HAYEHUE - KaK MECTa COAEpKaHus Mo
CTpakel U Kak 0co0yro pasHOBUAHOCTH LY.

Ha ¢one aktuBm3anum 60psOBI C MPECTYMHOCTHIO B cTpane denepaibHast
cly’k0a MCHOJIHEHHS Haka3aHU 00eClOKOEHa CJOXKUBILEWCS  CylneOHOM
OPAKTUKOM TNPUMEHEHUs] B OTHOIIEHMM TIIOJ03PEBAEMBIX W OOBHHSIEMBIX B

o 1
COBCPIICHUU MPCCTYIUICHUHN MCPLI IPECCUCHUA B BUAC 3AKIIIOYCHUSA IO CTPAKY .

! JlaBépbiueBa C.A. ClleICTBEHHbIE H30JATOPHl B CUCTEME MEHUTEHIIMapPHBIX

yupexaeHuit: ucropus Bornpoca // TenneHunu pa3Butusi Hayku U oOpazoBanus. 2018. Ne 35-1.
C. 5s.


https://www.elibrary.ru/contents.asp?id=34837538
https://www.elibrary.ru/contents.asp?id=34837538&selid=32637892
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C 2012 roga 4YHCIAEHHOCTh JHL, COAEPXKALIMXCS IOJ CTpaKel B
cienctBeHHbIX n3oisTopax @CHUH Poccun, HEYKIOHHO yBennuMuBaiach. Tak, Ha 1
aaBapst 2012 r. B Hux conepxkanoch 107,0 Teic. yenoBek, Ha 1 sHBaps 2013 1. —
108,0 Tric. uenoBek, Ha 1 ssuBapst 2014 r. — 108,1 ThIc. yenoBek, Ha 1 suBaps 2015
r. — 109,7 teic. yenoBek. A mo coctossHuio Ha 1 sHBapa 2016 r. B CHU30
coaepxkanock 111,7 Teic. YeNIoBeK ' .

3a mepuon 20122015 rogoB KOJIMYECTBO JIMI, B OTHOLIEHWH KOTOPBIX
cylaMu u30Mpanach Mepa IMPECceUYeHHs B BHJE 3aKIIOUEHUS] TOJ CTPaxy,
MOCTYMAIOIIMNX B CIEACTBEHHBIE H30JIATOPBI TAKXKe yBeIMUMBaiach. [1o cocTosaHmo
Ha 01.01.2016 B 19 Teppuropmaneubix opranax ®CHUH Poccnn xunas nomans
6bLITa MEHee YCTaHOBICHHOH HOPMSI (0T 2,2 10 3,7 KB. M KAMEPHOI ILIOIIa1) .

[To nmannbiM odurmansHOTO cailita dDeaepalibHOM CIyKObl HCIOJIHEHUS
nakazanus (OCUH Poccun), na 1 masg 2020 r. B 209 ciieICTBEHHBIX U30JISITOPaX U
92 nomenienusax, ¢yHkuuonupyromux B pexxume CHU30, comepxkanocs 98871
YeNOBEK’, T.6 COKPATHIIOCH NPAKTHYECKM HA 13 THICAY, CHTyalUs C HOPMaMH
KUJIOW TIJIOMIATU TIOCTETICHHO YIYYIAETCsA, XOTA 00Iee KOJUYECTBO JIHII,
CoJIep KallUXCs MOJ CTPAXKEW, OCTAETCs €lle BHICOKMM, a B HEKOTOPBIX PErHMOHAX
UX YHUCJIO 3HAYUTEIBHO TIPEBBINIAET KOJHUYECTBO MECT B CIEICTBEHHBIX
M30JIATOpax.

[lepenosiHeHHE CIIEICTBEHHBIX H30JSTOPOB BEAECT K OOLIEMY YXYAIIECHUIO
YCIIOBUM  COJEPKaHUSI TMOJ03PEBAEMbIX M  OOBHUHAEMBIX B  COBEPILICHUU
MPECTYIUICHUH, HApYIICHUIO MNPEIyCMOTPEHHBIX 3aKOHOM IIpaB U HHTEPECOB
OCYXKJICHHBIX W JIMI[, COJEP>KAIIMUXCS MOJl CTpa)ked, yBEIWYHMBACT HArpy3Ky Ha
pabOTHUKOB  YTOJOBHO-UCTIOJHUTEIBHOW CHCTEMBI, CO37aeT KOH(JIMKTHBIC

CHTYaLHH .

" O¢ummansrsii caiitr ®CUH Pocenn [Dnexrpornsiii pecype] // Pexnm mocryma: URL:
http://www.fsin.su/index.php?1d=79&item=4152.

% Tam xe.

3 Taum xe.

4 JlaBépbrueBa C.A. CrieICTBEHHBIA U30JSATOP: MECTO COJIEPIKAHMS MO CTPAXKEU WU BUJ
WCIIPABUTEIBHOTO YUPEXKIEHUs // AKTyalbHbIEe MPOOJEMbl HCTOPHH, TOJUTHKKA U TpaBa:
coopHuk ctareit V Beepocceniickoit HayuyHO-TipakTHdeckoit koHpepennuu. [lensa, 2017. C. 22.


https://www.elibrary.ru/item.asp?id=32454840
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[Ipo6ieMbl NepenoTHeHNs CIEACTBEHHBIX U30JIATOPOB MOTYT OBITH PEIICHbI
B OpraHU3allMOHHON W TpaBOBOM cdepe: MyTeM TECHOTO B3aUMOACHCTBUS C
CylaMM ¥ WHBIMM  NPAaBOOXPAHUTEIbHBIMH  OpraHaMd Ha  IpPEeAMET
UHGOPMHUPOBAHUA UX O UMEIONIMXCS CIOXKHOCTAX C pealu3anueid u3dupaemoi
MeEpbI IPECEUEHUS B BUJIC 3aKJIFOUCHUS MO CTPAXKY, a TAKKE BHECEHUS] U3BMEHEHUN
¥ JIOTIOJTHEHHIA B ICHCTBYIOIIEE YTOJIOBHO-IPOLIECCYAIbHOE 3aKOHOATEIBCTRO .

[TonoxxutenbHbIE pE3yNbTaThl JOCTUTAKOTCS IIYTEM IPOBEACHUS CIIETYIOMINX
MepOHpHﬂTI/Iﬁz:

-€©)KEIHEBHOE HMH(OpPMUPOBAHHE CYACOHBIX OpPraHoB O (PaKTHUYECKOU
HAIlOJHSAEMOCTH CJEACTBEHHBIX W30JATOPOB, HAINPABICHUE CIHCKOB JIAL, B
OTHOILIEHUU KOTOPBIX JIUTEIIBHOE BPEMS HE IIPOBOAATCS CIEACTBEHHBIEC IEUCTBUS,

-IIPOBEACHUE MEKBEJOMCTBEHHBIX COBEIIAHUN C PYKOBOIUTEISIMHA OPraHOB
CIIECTBUS, JO3HaHHUA M cyda cyobekta P® ¢ o00cyxlIeHueM BOIPOCOB
NEPETIONIHEHUSL  CJIEJICTBEHHBIX H30JSTOPOB pErMoHa, 0co00 oOTMedas Ha
M30MpaTENbHOCTh MPUMEHEHUS MEp MPECEUEHUs B BHJIE€ 3aKIIOUYEHUS MO CTPAXKy
B OTHOIIECHUU JIML, MPUBJIEKAEMBIX 3a MPECTYIUICHUsS HEOOJbIION U cpeaHei
TSUKECTH, a TaKKe COKpAlleHHWs CPOKOB  PACCIENOBAaHUS  yTOJOBHBIX
MPECTYIUICHUHA, PACCMOTPEHUA Jell CyJdaMH TII€PBOM W BTOPOW HHCTAHIINM,
yCKOpeHHs: opopMIICHUS CyIeOHBIX PEIICHMUIA;

-IIPOBEACHUE MEPONPHUITUN MO COKPAILIECHUIO JIML, COAEPKALIMXCS TIOL
CTpaX€ B CIEICTBEHHBIX H30JIATOPOB, IOCPEICTBOM pa3sMELICHUs UL,
YUCIALIMXCSA 32 CyJaMu aneJUIMMOHHOW WHCTAaHLUHWH, COJCPXkKABIIUXCA B
NEPENOJHEHHBIX CJEJICTBEHHBIX H30JISITOPaX, B YUPEKACHUSIX OIM3IeKAIIUX
cyonsekToB Poccuiickoit deneparuu, 1160 B MOMEMIECHUSX, PYHKITMOHUPYIOIIUX B

PEKUME CJIICACTBCHHBIX H30JIATOPOB B HUCIIPAaBUTCIBbHBIX YUPCKIACHUAX,

JlanenkoB A.B. Hekoropble BONpOCH OpraHM3alMM JAEATEIbHOCTH CIIEICTBEHHBIX
uzonsitopoB ®CUH Poccun // Hayka u npakTtuka B 00eCreYeHUH peXMMa B MCHPABUTEIbHBIX
YUPEKACHUSAX M CIEJICTBEHHBIX H30JIATOpax: COOpPHUK MaTepuanoB Bcepoccuiickoro HayuHo-
npaktuueckoro kpyrimoro crtona / Axamemuss ®CHUH Poccum; Camapckuii 10puaudecKuit
uHctutyT ®CUH Poccun. Psazans, 2017. C. 133.

2 .

Jlapkuna E.B., bemosa JI.JI. CrtpykrypHas mpoOjemMa HAIlMOHAJIBHONW CHCTEMBI

CoJiep KaHus O] CTpakeil M MonbITKH ee pernenus // [IpaBo u rocyapcTBO: TEOPHUS M MPAKTHUKA.

2019. Ne 6 (174). C. 89.


https://www.elibrary.ru/contents.asp?id=39143129
https://www.elibrary.ru/contents.asp?id=39143129&selid=39143152
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CBOEBPEMEHHOTO BbIBO3a B HCIPABUTENBHBIE YUPEKIEHUS OCYXKIECHHBIX CO
BCTYIUBIIMMU B 3aKOHHYIO CUJTY IPUTOBOPAMU;

-IPOBEAICHUE  MEPOINPHUATHI IO  NEPE3AKPEIUVIEHUIO  PallOHOB  3a
CJICICTBEHHBIMH U30JISTOPAMY .

Pesynpratom MexaBenoMcTBeHHOTO B3auMogeicteusi ®CHUH Poccun,
OpraHOB TPEJBAPUTENIBHOTO paccienoBaHus U BepxoBHoro cyaa Poccuiickoit
denepanny MOXKHO cuuTaTh noctaHoiieHue Ilnenyma BepxoBHoro Cyna P® ot
19.12.2013 Ne 41 «O npakTuke NPUMEHEHHUS CylIaMHu 3aKOHOAATENBCTBA O MEPAX
TIPECEUYCHNSI B BUE 3aKIIOYCHHS O] CTPAXY, JOMAIIHETO apecTa H 3aI0ray .

MBI MOJIHOCTBIO COTJIACHBI C MPEJIOKEHUSIMU TI0 BHECEHUIO U3MEHEHUHN B
YTOJIOBHO-TIIPOLIECCYAIBHOE 3aKOHOJATENBCTBO, IMOATOTOBIECHHBIE KOJUIEKTUBOM
aBTOPOB Kadeapbl YyroJoBHOTO mpoliecca U KpumuHanuctuku Axanemuun OCUH
Poccurr’.

Cnenyetr otMeTutb, uto Ha 3akate YIIK PCOCP ®enepanbHbiM 3aKOHOM OT
09.03.2001 Ne 25-®3* B Hero GbUIM BHECEHBI JIOMOJHEHUS B BUAE cTaThbi 239-1
«Cpoxu copepkaHus NOJICYIUMOrO IO CTPAXKEW BO BpEMsI paCCMOTPEHHUS JIeTia B
CyZe», B KOTOPOU B 4. | yKa3bIBaIOCh, UTO «CPOK COAEPIKAHUS O] CTPAKEHN UL,
JIEJI0 KOTOPOr0 HaXOJWUTCS B MPOU3BOJICTBE Cyla, HE MOXET MPEBBIIATh HIECTh
MECSIIEB CO JIHS MOCTYIUIEHHUS Jesia B cyd.» Y. 2 mpenycMarpuBaia BO3MOXHOCTh
MPOJJICHUS] CPOKa COJIEpkKaHUS TMOJCYAUMOTO TOA CTpaxed 70 BBIHECEHUS

Cy1eOHOTrO peIIeHHsI MO CYIIECTBY Jeia, HO He 0oJjiee YeM Ha TPU Mecsla CyJ 1o

! Jlapkuna E.B., benosa JI./l. Yka3. cou. C. 90.

20 MpaKTUKE TPUMEHEHUs CyJaMH 3aKOHOJATENbCTBA O Mepax IpEecedYeHus: B BUJE
3aKJIIOUEHHUS M0 CTPax<y, JOMAIIHETo apecTa U 3ajiora: nocranosieHue [lnenyma BepxoBHoro
Cyna P® ot 19.12.2013 Ne 41 (pen. ot 24.05.2016) // bronnerens Bepxoaoro Cyna P®. 2014.
No 2. ®epanb; 2016. Ne 7. Urons.

3 Hons K.A. Mecro cnenctBenHoro wuzonsitopa YUC B cucreme HUCHPaBUTENBHBIX
VUpPEXKIIEHUH W ero MpaBoBas MpUpOJa: MPOoOJIeMbl 3aKOHOMATENBHON periaMeHTanuu //
COOpHUK HayYHBIX TPYAOB MOOEAUTENICH U MPU3EPOB KOHKYPCOB Ha JYUITyI0 HAYYHYIO padoTy.
Hogoky3Hnerk, 2019. C. 164.

* O BHeCEHMHU U3MEHEHMI 1 JIONTOTHEHU B YT0JIOBHBIN KoJeke Poccuiickon denepannu,
VYronoBHo-npoueccyanbHblil kojiekc PCOCP, YronoBHO-UCTIOTHUTENBHBIA KoJeKke Poccuiickoit
®denepannn ¥ Apyrue 3aKoHOaTeNbHbIC akThl Poccuiickoit denepamuu: denepaibHbIA 3aKOH OT
9 mapta 2001 1. Ne 25-®3 (pen. ot 08.12.2003) // Cobpanue 3akononarenpctea PD. 2001. Ne 11.
Ct. 1002; 2003. Ne 50. Cr. 4847.


https://www.elibrary.ru/item.asp?id=37599647
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COOCTBEHHOW WHHITMATUBE CyJa MO0 XOJATalWCTBY MPOKypopa, MPH HaTUIHH
JAHHBIX, CBHJICTEILCTBYIONIUX O TOM, YTO OCBOOOXKICHHE MOJICYAUMOTO H3-TIOJ
CTPaXH CYIIECTBEHHO 3aTPyJIHUT BCECTOPOHHEE, TOJHOE U OOBEKTHUBHOE
UccienoBaHne 00cToATENbCTB Aena. OHako B ganbHeneM, npyu npuastun YK
P® nannyro HOpMy He MEPEHsIT U OCTaBWII O€3 BHUMaHMUSI.

Konnenuuen pa3BuUTHS YroJIOBHO-UCIIOJHUTENIBHOW CHUCTEMBI Poccuiickoit
®eneparn 10 2020 roja’ B KayecTBE OJHOTO M3 OCHOBHBIX MEPONPHSTHII B
paMKax MOBbIIEHUS 3(PGEKTUBHOCTH ACSATEIBHOCTA YUYPEKIECHUNW M OpraHoB,
UCIIOJHSIONINX HaKa3aHUsl, IPEAyCMaTPUBAET COBEPILICHCTBOBAHUE YTOJIOBHOTO U
YTOJIOBHO-UCIIOJHUTENBHOTO 3aKOHOAaTeNbCcTBa Poccuiickoit denepanun.

[IpaBOByI0 OCHOBY JE€ATEIBHOCTH CIEACTBEHHBIX H30JSATOPOB, MOMHUMO
VIIK P®, cocrasnstoTr 3akoH Poccuiickoir @enepamuu ot 21.07.1993 Ne 5473-1
«O0 yupeXIEeHHMSIX U OpraHax, HCIOJHSIONIMX YTOJOBHBIE HaKa3aHWUs B BHJIE
IMIICHHs CBOGOIBDY” (mamee — 3akoH «OO6 YUPEKACHHAX M OPraHax»),
®enepanbubii 3akoH oT 15.07.1995 Ne 103-D3 «O copepx’aHuu MO CTpaXeu
I0J03PEBACMbIX M OOBHHSEMBIX B COBEPIICHUN MPECTYILICHHI» (nanee — O3 «O
colepxkanuu noj crpaxkei»), YUK P®. Kpome Ttoro, nmpuka3 MuHucrepcTsa
FOctumuu Poccuiickoit @enepanuu ot 25.01.1999 Ne 20* YTBEPIWII MOJIOKEHUE O
ciencrBeHHOM u3otisitope YUC (nanee — nmosgoxkeHue o CIeICTBEHHOM H30JI5TOpe),
SBJISIIOIIUICS HOPMATUBHO-TIPABOBLIM aKTOM, OMPEACIISIIOIIMM OpraHU3alliOHHO-
npaBoBoii craryc CHM30 yrosoBHO-UCHOJHUTEIBHOW CHCTEMBI, OJHAKO B

MIPOIIJIOM T'OJ1y 3TOT HOPMATUBHBIN JOKYMEHT yTPATHII CHUILY.

e Konuenunu pazBuTus yrojloBHO-UCIIOJHUTENBHOM cucTemMbl Poccuiickoit denepannu
1o 2020 r.: pacniopsikenue [IpaBurensctsa PO ot 14.10.2010 Ne 1772-p (B pen. ot 23.09.2015)
/I Cobpanue 3akoHonarenbcTBa PD. 2010. Ne 43, Cr. 5544.

2 06 yYpEeKICHHSIX U OPraHaX, MCIOIHSIOUMX YTONOBHBIC HAKA3AHWS B BHIC JTHIICHHS
cB00OObI: 3akOH P® ot 21.07.1993 Ne 5473-1 (B pen. ot 06.02.2019) // Benomoctn CHJ| u BC
P®. 1993. Ne 33. Cr. 1316.

30 COJIEpKaHUU TIOJT CTPaXeH TOJ03pEBaeMbIX MU OOBHHSEMBIX B COBEPIICHUU
npectymienuit: ®enepanbupiii 3akoH oT 15.07.1995 Ne 103-®3 (pen. ot 27.12.2019) //
Cobpanue 3akoHonatenberBa PO. 1995. - Ne 29. Cr. 2759; 2019. Ne 52 (wacts I). Cr. 7812.

* 06 yreepxnennn [TOIOKEHHUS O CIIEACTBEHHOM H30JSTOPE YTOIOBHO-HCIOMHATEIBHOM
cuctembl MuHuctepcTBa roctunmu Poccuiickori ®denepanuu: npuka3 Muniocta PO ot
25.01.1999 Ne20 (pen. ot 05.03.2004) // BromnereHp HOPMAaTHUBHBIX AKTOB (herepanbHbIX
OpraHOB UCTOJHUTENbHOU BiacTH. 1999. Ne 10. 8 mapTa (yTpartui cuiy).


consultantplus://offline/ref=CBADDA02C4B24E71055880D3459FED8E9AE686F236F5AD8A23BC9DD924P0H3E
consultantplus://offline/ref=CBADDA02C4B24E71055880D3459FED8E9AE387F633FAAD8A23BC9DD924P0H3E
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BrimeykazanHple HOpPMAaTUBHBIE aKThl OTHOCSTCSI K MICTOYHHUKAM YTOJIOBHO-
UCTIOJTHUTENIHOTO 3aKOHOJATEeNbCTBA U, 0€3YCIOBHO, TOJIKHBI COOTBETCTBOBATH
apyr gpyry. OpHako aHanu3 IMOJOKEHUM JaHHBIX HOPMAaTHUBHBIX aKTOB
TOKA3bIBACT, YTO B HUX UMEETCS PSL PACXOKICHHII .

Bo-nepBeix, B cr. 5.1 3akoHa «OO0 yuypeXIEHHSIX U OpTraHax»
NpeayCMaTPUBAETCS, YTO Ha TEPPUTOPUAX  YUPEXKACHUM, HCIOIHSIIOIINX
HaKa3aHwus, MOTYT 000pyI0BaThHCS CIICIIUAJIbHbBIC MIOMEIIEHUS,
(GYHKIMOHUPYIOIIME B PEXUME CIEICTBEHHBIX HW30JSTOPOB, JUISL COJACpKAHUS
MOJO03PEBAEMBIX W OOBUHSIEMBIX, B OTHOIICHUH KOTOPHIX B Kaye€CTBE MEPHI
IIPECEYEHUs IPUMEHEHO 3aKII0YEHHUE O] CTPAKY.

[Tomo6noe monoxenue B YUK PD orcyrcrByer. bosnee toro, B u. 1 cT. 74
YUK P® ykazaHo, 4YTO CIEICTBEHHbIE H30JISTOPHl BBIMOJHIIOT (PYHKIUU
WCIIPABUTENBHBIX YUYPEKICHUM B OTHOIICHUU OCYX ICHHBIX, OCTaBJICHHBIX JIS
BBITIOJIHEHUST PadOT M0 XO3SMCTBEHHOMY OOCIY)XKHMBAaHUIO, OCYXKJICHHBIX, B
OTHOIIEHUH KOTOPBIX MPUTOBOP CyJa BCTYNWJI B 3aKOHHYK) CHIIy U KOTOPBIE
MO/JIeKAT HAMPABICHUIO B WCIPABUTEIbHBIE YUPEKIACHUS I OTOBIBAHUS
HaKa3aHWs, OCYXKICHHBIX, TIEpEMEIaeMblX U3 OJIHOTO MeCTa OTOBIBAHUS
HAaKa3aHUs B JPYroe, OCYKJICHHBIX, OCTABJICHHBIX B CIEICTBEHHOM HM30JSTOPE WIU
MEPEBEICHHBIX B CJIEACTBEHHBIM H30JSATOP B MOPSAJKE, YCTAHOBIEHHOM cT. 77.1
YUK P®, a Takke B OTHOLIEHUH OCYKJICHHBIX HAa CPOK HE CBBILIE HIECTU MECSLIEB,
OCTaBJICHHBIX B CJICJICTBEHHBIX M30JIATOPAaX C UX COTJIACHs, a HE Ha00OPOT.

[Tonyuyaercs, uro mo 3akoHy «OO0 yYpEXKICHUSX M OpraHax» Ha
WCTIPABUTENIBHBIE KOJIOHMM W HWHBICE HCHPABUTEIBHBIC YUYPEKICHHUS MOTYT
BO3JIaraThCsi (DYHKIMM CJIEACTBEHHBIX HW30JSATOPOB, B TO BpeMs Kak B
coorBercTBUM YUK PO curyanus nOpoTUBOINOIOXKHAS — Ha CICICTBEHHbBIC
M30JISITOPBI MOTYT BO3JIAaraThCsl (PYHKITUU MCTIPABUTEIBHBIX yUpexaeHuil. B To xe

BpeMmsi cT. 10 @3 «O coaepxkaHuUU MOJ CTpaKel» 3aKperisieT BO3MOKHOCTb

1
Hons K.A. Mecro cneacrseHHoro uzonsitopa YHMC B cucreMe HCIpaBUTEIbHBIX

VUpEXKICHUH M €ro TMpaBoBas MNPUPOAA: MPOOJIEMBbI 3aKOHOJATEIBHOW periamMeHTaruu //
COoOpHHK Hay4YHBIX TPYAOB MMOOEIUTENCH U MPU3EPOB KOHKYPCOB Ha JIYUIIYI0 HAy4yHYIO paboTy.
Hosoxky3uenk, 2019. C. 164.


https://www.elibrary.ru/item.asp?id=37599647
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COJIEpKaHMs TIOI03PEBAEMbBIX U OOBUHSEMbBIX, B OTHOIIEHUH KOTOPHIX B Ka4eCTBE
MEphl TpeceueHHs: H30paHO 3aKJIIOUYEHUE TMOJl CTpaxy, B CIEHHAIBHO
00OpYZOBaHHBIX [IJISl ATUX IEJed MOMEIIeHUIX, PYHKIIMOHUPYIOIIUX B pPEKUME
CJICICTBEHHBIX H30JITOPOB' .

Kpome toro, B . 1.1 u 1.7 monoxkeHust o caeaCTBEHHOM H30JSTOPE IO CUX
IIOp HE BHECEHbl M3MEHEHHSI B YACTH KAaTErOpPUMl JIMI], B OTHOLIEHUH KOTOPBIX
CICJACTBEHHBIA  UW3OJATOP  SIBISIETCA  HWCIOPABUTEIBHBIM  YUPEKICHUEM,
npeaycMoTpeHHbIX cT. 74 YUK PO.

Bo-Bropeix, B cT. 38 3akoHa «OO0 yYpeKIEHUAX W OpraHax», TIJe
MEePEUUCIISIOTCS  CYOBEKThl ~ KOHTPOJISI 32 JEATEJIbHOCThIO  YTOJIOBHO-
WCIIOJTHUTEIIbHOM CHCTEMBI, IO HEMOHATHOM MPUYMHE HE YKa3aH Cy[, B TO BpeMs
Kak cyicOHOMY KOHTpOJItO nocBsieHa ct. 20 YUK PO.

B-tpetpux, ct. 38 3akona «OO0 yupexJeHusx U opra”ax», cr. 7 @3 «O
COZIepKaHNM oA cTpaxkei», cT. 24 YUK P® npuBoauT nepedyeHpb T0IKHOCTHBIX
JUI, KOTOpble 0€3 CHeIUaIbHOIO pa3pelieHUs] HMMEIT MPaBO IOCEMIATh
VUPEKIICHUS, HCIOJHAIONME Haka3aHud. OOHAKO CpaBHUTENIbHBIA aHaJuU3
Mokas3bIBaeT, uTo B CT. 38 3akoHa «OO0 yupexaeHusix u opraHax» u ct. 7 @3 «O
COJIEpKaHMU MO CTPaKEN» yKa3aHbl U JIOJHKHOCTHBIE JIMIA, KOTOPBIX HET B CT. 24
YUK P® (Hampumep, TNPEACTABUTENH  MEXIYHAPOAHBIX  OPraHU3alNil,
YIOJITHOMOUYEHHBIX OCYIIECTBIISATh KOHTPOJb 3a COOJIIOJCHUEM IpaB 4YEJIOBEKA), U
HaobopoT, B cT. 24 YUK P® rosoputcsa o nunax, KOTOpeIX HET B CT. 38 3akoHa
«O0 yupexnaeHusix u opraHax» u cr. 7 ®3 «O comepxkaHuUU TIOJ CTPaKED»
(HampuMep CyZIbH CYJIOB, OCYIIECTBISIONINX CYAOMPOU3BOJCTBO HA TEPPUTOPHUSIX,
IJ€ PAcHoOJIOKEHbl YUYPEXKIEHUS U  OpraHbl, WCIHOJHSIOIMINE HaKa3aHWUs,
JIOJDKHOCTHBIC JIMIIAa BBIIECTOSIIUX opraHoB). B c¢r. 7 @3 «O coxepkaHuu 1o
CTpakei» HE yKa3aHbl IJaBbl OPraHOB MECTHOro camoympasiieHus. Kpome toro,

YUK P® wucnonp3yeT HECKOJIBKO HEKOPPEKTHYIO (DOPMYIHUPOBKY <«JICTYTaThI,

1 .
JlaBépbiueBa C.A. ClleICTBEHHbIE H30JATOPHl B CUCTEME MEHUTEHIIMapPHBIX

yupexaeHuit: ucropus Bornpoca // TenneHunu pa3Butusi Hayku U oOpazoBanus. 2018. Ne 35-1.
C. 56.


https://www.elibrary.ru/contents.asp?id=34837538
https://www.elibrary.ru/contents.asp?id=34837538&selid=32637892
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oOIIeCTBeHHbIE HAOJIIOAAaTeNbHbIE KOMUCCHM W HMX WIEHBI», KOTopas Tpelyer
KOPPEKTUPOBKHU.

Taxxxe Tpebyer koppekTupoBku . VII 3akona «OO0 yuypexaeHusx Hu
opraHax». JTO KacaeTcsi, B YaCTHOCTH, KOHTPOJMPYIOIIEH AesTEIbHOCTH
MununcTtepcTBa FocTUnH. McXos U3 coliepxkaHus pacCMaTpUBAEMOTO TOKYMEHTA,
Muntoct Poccum  yTpaTuin  KOHTPOJUpYIOIIME (QYHKIUMHM HAJl  YrOJOBHO-
UCIIOJHUTENBbHOM cuctemoil. OgHako B cooTBeTcTBHM C Yka3zoM IIpe3uaenta
Poccuniickoit ®@enepaunu ot 09.03.2004 Ne 314 «O cucreme u CTPYKType
demepanpHBIX ~ OPraHOB  MCIIONHHTEIBHOH  BIacTH»',  IloCTaHOBICHHEM
[IpaButensctBa Poccuiickon @enepanmu ot 19.01.2005 Ne 30 «O Tumosom
periaMeHTe B3auMOCHCTBHS (eaepatbHbIX OPTraHOB HCIOIHUTEILHON BIACTHY
VYkazom IIpesunenra P® or 13.10.2004 Ne 1313 «Bompocet MunucTepcTBa
roctuimu Poccniickoit ®eneparmny»’, Yiasom Ipesunenra PO or 13.10.2004 Ne
1314 «Bompocsl @enepanbHOil CiTy>KObl UCTIOJIHEHUS HAKa3aHHID» MunucTepcTBO
roctunu Poccutickont denepanun HaAEIAE€TC KOHTPOJIbHBIMUA TTOJTHOMOYUSIMU B
OTHOILICHUM MNEHUTECHLUHApHBIX yupexxaeHuil. [IpencraBisieTcs, 4To coaepikaHue
3aKOHOB, yka3oB IIpe3upenta m nocrtaHoBieHui IlpaButenbcTBa Poccuiickoit
denepanvy TOJDKHBI COOTBETCTBOBAThH APYT JPYTY, ClenoBareiabHO, 3akoH «O0
VUPEKICHUSX W OpraHax» JOJDKEH KOHKPETHO OroBapvBaTh IOJHOMOYUS
MuHucTepcTBa IOCTULMM B OOJACTH KOHTPOJS 32 JIEATEIbHOCTHIO YIOJOBHO-
WCIIOJTHUTEIIbHOW CUCTEMBI.

Ha ocHOBaHMM U3JI0)KEHHOTO TMOJAra€M, 4TO COBPEMEHHBIC MOJIOKEHUSA

3aKOHOB M MOA3aKOHHBIX HOPMATHUBHBIX aKTOB TPeOYIOT CBOEl JOpabOTKH, YTO

O cucreme u CTpyKType (hefepalbHBIX OpPraHOB HCIIOJHUTENBHONW BJIACTH: yKa3
[Ipesunenta Poccuiickoit @eneparuu ot 09.03.2004 Ne 314 (pexn. ot 12.04.2019) // Cobpanue
3akoHoaarenbeTBa PD. 2004, Ne 11. Ct. 945; 2019. Ne 15 (wacts 1). Cr. 1727.

> O THmoBoM pernamMeHTe B3auMOJEUCTBUA (peepaabHBIX OpPraHOB HCIOJHUTEIBHON
Bractu: nocranoBienue [lpaBurensctBa Poccuiickoit @eaeparuu ot 19.01.2005 Ne 30 (pen. ot
01.02.2020) // Cobpanune 3akonomarenbcTBa PD. 2005. Ne 4. Ct. 305; 2020. Ne 6. Cr. 677.

. Bomnpocsl Mununcrepcersa rocruunu Poccniickon ®enepanuu: ykas Ilpesunenra PO ot
13.10.2004 Ne 1313 (pen. ot 27.03.2020) // Cobpanme 3akonomarenbctBa PD. 2004. Ne 42,
Cr. 4108; 2020. Ne 13. Cr. 1903.

4 Bomnpocsr denepanbHoil Ciry)0bl MCTIONHEHUS HakazaHui: yka3 Ilpesumenta PO ot
13.10.2004 Ne 1314 (pen. ot 04.11.2019) // Cobpanue 3akoHomatenbcTBa PD. 2004. No 42.
Cr. 41009.
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OYEBHJIHO M3 HEKOTOPOI'O CPaBHUTEIBHOIO aHaimu3a HOpM. CuuTaeM TakxkKe, 4TO
JanbHEeIIee pa3BUTHE 3aKOHOAATENBCTBA MPEACTABIAETCS HEOOXOAMMBIM BBUIY
HEYJAuHbIX (OPMYIMPOBOK, JMOO HEOOXOAUMBIX JIOMOJIHEHMM B  LEIIX
COBEPILECHCTBOBAHMS IPABOBOTO O0ECHEYEHUS] JEATEIBbHOCTH CJEACTBEHHBIX

H30JTOPOB.

1.2.Bonipochl B3aumopeiictBusi B cucreme aesarejbnoctu CU30

B mnayke ympaBieHus, B MPaBOOXpPAHUTEIBHOW cdepe HCCAeAOBaHHE
KaTerOpUU B3aUMOJCHCTBHS MpEANojaracT HEOOXOAUMOCTh BBISBICHHS W
W3Y4YCHUST OOMMX TPHU3HAKOB pPACcCMATPUBAEMOTO TIOHSATHS, XapaKTEPUCTHK
B3aMMOJICHCTBUSL U OCOOEHHOCTEH WX MPOSBICHHUS IMPU HHTCTPALMM B TY WU
HHYI0 cepy HESTEHOCTH .

B3aumogeiictBue sBisieTca MO CBOeM cyTH (uiIocopckoil KaTeropuew,
OTpaKAOIIEH MPOIECCHl BO3ACHCTBHS Pa3lIMYHBIX OOBEKTOB JIPyr Ha JApyra, UX
B3aMMHYIO0 OOYCIIOBJICHHOCTh, M3MCHECHHE COCTOSHHS, a TakKe TOpPOKICHUE
OHUM O00BEKTOM JApyroro. BzaumoneiicTBue mpeacTaBisier CcoOOW  BHUI
HETOCPEJACTBEHHOTO MJIM  OIMOCPEAOBAaHHOTO, BHEIIHETO WJIM BHYTPEHHETO
OTHOLICHWS CBS3U".

CrnencTBeHHbIE  W3OJIATOPHI  SIBIISIIOTCS  CJIOKHBIMH ~ COITMAJILHBIMU
CUCTEMaMH, COCTOSIIIIMMH W3 OMPEICICHHOW COBOKYIMHOCTH CTPYKTYPHBIX
nojApas3aeacHui (oTmenos, CITYK0), 00J1a1ar0mx crienupuIecKuMu
XapaKTePUCTHKAMH.

JlesaTenbHOCTh JTF0OOTO YUPEKACHUS MM OPTaHHW3aIlMd MOYKHO CPaBHUTH C

OpraHu3mMoM, pas3jnudHbIC CHUCTCMBI M OpraHbl KOTOPOIO 00eCIeYnBarOT

1
MatBeeB  A.Il.  Teopermueckue U  OpraHU3allMOHHO-IIPABOBHIE  ACIEKTHI

B3aUMOJICCTBUSL yTOJIOBHO-UCIIOJTHUTEIIbHOW CHUCTEMBI C OOIECTBEHHBIMH OOBEIMHCHHUSIMHU:
Juc. ... Kaaa. opul. Hayk: 12.00.11. Ps3anb, 2005. C. 21.
2 ®dunocodckuit FHIMKIIONEANYEeCKUi cioBapb. M.,1987. C. 108.
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noJ/Iep KaHue JKu3HeAessTenbHOCTH. Hapyimenne (QpyHKITMOHMPOBAaHUS OJHOTO M3
OpPTaHOB WJIA CHCTEM MOXKET MPUBECTH K THOCTTH opraHmMal.

OnHUM W3 TJIAaBHBIX YCJIOBUM HOPMAJIBbHOTO CYIIECTBOBAHUSA BCAKOMU
COI[MAJILHON CHUCTEMBI SIBJISIETCS OOBEIWHEHHE YCUJIMH M BO3MOXKHOCTEH ee
COCTaBHBIX YacTeH s TOCTHXKEHHS OOIIMX 1IeJIei. DTO MO3BOISET COCPEAOTOUUTH
JIOCTaTOYHOE KOJMYECTBO CUJI M CPEIACTB C yUYETOM CJIOKHUBIIECHCS ONEpaTUBHOMN
oOcranoBku. Kaxkmoe moapasmeneHne CIEACTBEHHOTO H30JIATOpa  pemaeT
ONPEACICHHYIO YacTh 3a/1a4, CTOSIIIUX Mepes BceM yupexaeHuem. [loapazaenenus
pelmarT 3a7a4yd B OCHOBHOM COOCTBEHHBIMH CHJIaMHU, HO KOTJIa BHYTPEHHHUX
PE3EPBOB HE XBATAET, MIPUBJIEKAIOTCS CUJIBI U CPEICTBA APYTUX OTHAEIIOB U cny>K62.
Takoe NpUBIICUECHUE TAKXKE IMPOUCXOIUT B TOM CIIydae, KOrJa KauyeCTBEHHOE WU
OBICTpOE pelieHue TOW WM MHOW 3aJa4yM 11eJ1eco00pa3HO MPOBOJUTH CUJIAMU U
CpeIICTBAMHU HECKOJBKUX MOAPA3ACICHUM.

Kareropus «B3auMoeiicTBUE» pacCMAaTPUBAETCS B CUCTEME CJIEICTBEHHOTO
uzonaropa. OHa OJM3KO TIPUMBIKAET K KATETOPUM «B3aUMOCBS3b». ITO
00yCJIOBJICHO TE€M OOCTOSITEILCTBOM, YTO B3aWMHAs CBS3b PAacCMaTPUBACMbBIX
CyOBbEKTOB HEBO3MOXHA 0€3 UX BJIMSIHUS U BO3ACHCTBUS APYT HA JApyTa.

B3anmoneiicTBue - 310 oaHa U3 (HOPM CBS3U, OHO XapaKTEPHO, UCXOMISI M3
ero (Quiaocopckoro MOHMMaAHUS, HE TOJBKO JUIS COMAIBHBIX YIPaBISEMbIX
CHUCTEM®, HO W IS JIFOOBIX IpYyTUX CYLIECTBYIOIIMX B NPUPOAE cUcCTeM. B
3aBUCUMOCTH OT TOTO, B KaKOM CHCTEME CYIIECTBYET W pPacCMaTpPUBACTCA
B3aUMOJICCTBUE, MEHSIETCI €ro CTPYKTypa, HalpaBJIC€HHUE, CTENEHb €ro
OPraHU30BaHHOCTH U JPYTHUE XapPaKTEPUCTUKHU.

[ToaTOMy NOHSATHE «B3aMMOJIEUCTBUE» MO CBOEMY COJICPKAHUIO IIUPE, YEM

MOHATHA «KOOPpAUHALIWA» U «OpraHU3alus B33HMOHCﬁCTBHH>).

1
botoes C.b. I[CSITGHBHOCTL CICACTBCHHBIX HU30JIATOPOB HYXIACTCA B

COBEpIIEHCTBOBAaHNH // JleATeNbHOCTh TPABOOXPAHUTENBHBIX OPraHOB W TOCYJapCTBEHHOMN
IPOTHBONOXAPHOW CITY’KOBI B COBPEMEHHBIX YCIOBHUSAX: MPOOJIEMbI U MEPCHEKTUBBI PA3BUTHUSA :
MaTepuaibl MeXIyHap. Hayd.-pakT. KoHd.: B 2 4. Upkyrck, 2009. Y. 1. C. 59.

I'agpuun  FO.B., IllypyxnoB B.A. Hekotopsie mnpoOneMbl opraHu3anuu
B3aUMOJICHCTBUS OpraHoB paccienoBanus ¢ noapazaeneausiMu @CHUH u mytu ux paspemenus //
VYTroJI0BHO-UCIIOJIHUTENbHASL CUCTEMA: MIPABO, S5KOHOMHUKA, yrpasieHue. 2015. Ne 4. C. 10.

3 Adanacses B.I'. Hayamoe ynpasienne obmectsom. M.: Iomurisgar, 1973.C. 9.
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[TonsiTHe «B3aMMONIEHCTBHE» BKIIIOYAET B CeOsl B KAUECTBE OMPEAEIEHHOTO
YPOBHSI CBOETO  OTPAXXEHUS TaKWE TMOHATHS, KaK «COTPYIHHYECTBOY,
«COJeNCTBUEY, «CKOOPAVMHUPOBAHHAS JESATETLHOCTDY, «COTJIaCOBAHHAS
eATENBHOCTD, «COITIACOBAHHAS COBMECTHAS ACATEIBHOCTDY .

B ynpaBneHu# crneACTBEHHBIM M30JIATOPOM IMOHSTHE «B3aUMOJCHCTBUE)
yHOTPEOJIIETCS ¢ YIETOM OOIIMX 3aKOHOMEPHOCTEH, BhIpaOOTaHHBIX (hrtocoduei,
HO TIPEJIOMJICHHBIX Yepe3 MPU3MY Crieln(PrUIecKux mesiei u 3aa4, CTOAMUX Tepe
paccMaTpuBaeMbIMU  YUPEXKACHUSIMHU - CYOBEKTOM  IPAaBOOXPAHUTEIHHOU
I[CHT@JIBHOCTI/IZ. B3auMmopelicTBrue moOApa3faeNeHUil CIEACTBEHHOIO H30J5TOpa
MPOSIBISIETCS B (hOpME «OCOOCHHOTO» M «EIUHUYHOTOY 10 OTHOIICHUIO K TTOHSITHIO
B3aUMOJIeUCcTBUS B 00MmedunocopckoM u oOIIeCOMATIbHOM 3HAYEHUH, SIBIISACD,
M0 CyTH, JHIIb YacThlO, BHUJIOM B oOOIlIeueIoBeYecKoM B3aumozeincTeuu. C
MO3UIMKA OTPACIEBOTO TMOAXOJa, BHUIAUMO, CIEAYEeT COIJIACUTBCS C TaKuUM
TosnikoBaHueM. [Ipexkne Bcero, 3TO HAMpaBJICHO Ha BBIPAOOTKY (HOPMAIBHOTO
OINpEENeHHs] TaHHOM KaTeropuu BO M30€KaHWe MPOTUBOPEYMM B MPAKTUYECKOU
JeSATETLHOCTH U TOJIKOBAHUU HOPM IpaBa.

B camom mpoctoM BuAEe TOX B3aUMOJICHCTBHEM CIIEIyeT TOHHMATh
COBMECTHYIO JICSITEIIBHOCTh 3aHUMAIOIIUX PAaBHOIPABHOE TOJIOKEHHE SJIEMEHTOB
CHCTEMBI, HATIPABJICHHYIO HA PELICHHE OOMIHX 3a1ad .

CoBMecTHas JEATECILHOCTh PA3IMYHBIX OTICIOB W CIIY)KO CIIEICTBEHHOTO
U30JI5ITOpa  HEW30€KHA TO CBOEM CyTH. OJTa HEU30€KHOCTh HCXOIUT U3

w4
CJIEIYIOIIUX OCHOBAHUM :

' Nemoxun B.B., Kannapun @.I'. B3aumoneiicTBue vacteil U ciy:x0 HMCIpaBUTEIbHO-
TPYAOBBIX yupexaeHuil B 60proe ¢ mpaBoHapymenusmu. M., 1978. C. 4.

Kynpsisies A.B. IlpoGiemMbl NpaBOBOrO  peryjJupoBaHHs — B3auMOJCHCTBUS
onepatuBHbIX noapasaeneHuit YUC ¢ uapiMu opranamu, ocymectsistommumu OPJ // BectHuk
WHCTUTYTA: PECTYIJICHUE, Haka3aHue, ucnpasienue. 2012. Ne 2. C. 55.

3 TTasnos I1.A. B3aumozeiicTBre cTpyKTypHBIX Toapasaenetuii CU30 mo obecredeHio
U30JISALUK JIUL, COJepXaluxcs Moj cTpaxei // OpraHu3allMOHHO-IPABOBOE PETYIMPOBAHHE
JIEATEIbHOCTH YrOJIOBHO-UCIIOJIHUTEIILHON CUCTEMBI: TEOPETUYECKHE W MPUKIIATHBIE ACTIEKTHI:
MaTepHajibl MEXBY30BCKOMH HAayYHO-TIPAKTUYECKONW KOH(EPEHIUMH, TOCBAIICHHOW MNaMsTh
3acmyxkeHHoro gestenss Hayku PC®OCP, goktopa mOpuaudecKkux Hayk, mpodeccopa
A.U. 3y6xoBa u [Ix1o0 poccuiickoif Hayku. Ps3zans, 2018. C. 229.

* Masnos IT.A. Vka3. cou. C. 230.


https://www.elibrary.ru/item.asp?id=34961035
https://www.elibrary.ru/item.asp?id=34961035

26

1.CneruduaHoCcTh (aKTHUECKUX YCIOBHM JEATETLHOCTH CIICJCTBEHHBIX
M30JISITOPOB. PexXMMHBIE, ONEepaTHBHBIC, BOCIHUTATEIbHBIC, TPOU3BOIACTBEHHBIC U
JIPYTHE CIY>KOBbl HE MOTYT HOPMAJIbHO (DYHKIIMOHMPOBATh 0€3 COOTBETCTBYIOIIEH
B3aHMOIIOMOIIIY.

2.Heo0X0IMMOCTh KOMILJIEKCHOTO BO3JICUCTBHUS Ha CIOXHYIO JIMYHOCTD
npaBoHapymuTens. Jluma, oTObIBAaIOIIME HakKa3aHWE U COJEpKaluecs Toj
CTpa)ke€ii, OJHOBPEMEHHO  HAXOJATCA B  HECKOJbKUX  IMpoLeccax: B
MIPOU3BOJICTBEHHOM, BOCIIUTATEIBHOM, y4eOHOM, MPOPUIAKTHIECKOM.
Paszymeercs, TONBPKO KOMIUIEKCHOE MCIIOJIB30BAHME MEp JAeT JIy4IIyIO
MPAKTUYECKYIO OT/Iauy.

3.EnquHcTBO  mENed, cTosSmMX ~— mepen  BcemMu  ciayxOamu. s
WCTIPABUTENBHBIX YUPEKICHUN — UCIPABICHUE OCYXICHHBIX U MPEAYNPEKICHUAEC
coBepiieHus HOBBIX mpectyruieHuil (4. 1 cr. 1 YUK P®). Jlnsg crneacTBEHHBIX
U30JISITOPOB — HCKIIIOUEHHE BO3MOXKHOCTH IOJ03PEBAEMOMY U OOBHHSIEMOMY
CKPBITbCS OT JO3HAHUS, MPEABAPUTEIHLHOIO CJIEACTBUS WU CYJa, MPOJOJKHUTH
3aHUMATbCSl MPECTYNMHOW  JEATENIbHOCTBbIO, YrpoXaThb CBUJIETENI0, HHBIM
y4aCTHUKaM YTOJOBHOTO CYAONPOU3BOJCTBA, YHUUTOXHUThH JOKA3aTEIbCTBA JTUOO
WHBIM IyTEM BOCHPEMSTCTBOBATH MPOM3BOJCTBY MO YIOJOBHOMY JI€Ny, a TaKXKe
Juisi  oOecrieueHrs WCTOMHEHUs TPUTOBOpAa WM BO3MOXKHOM BBIJAYM  JIUIIA
HHOCTpaHHOMY TocynapcTBy (cT. 3 denepanbHoro 3akoHa «O coaep:kaHUU O
CTpakel IMOJ03PEBAEMBbIX U OOBHUHAEMBIX B COBEPIICHUU MPECTYIICHUH, CT. 97
VIIK P®y).

Ha wnam B3risig, Oosiee TouHOM sBisieTcss QopmyinupoBka aaHHas B.B.
HemoxunbiM u @D.I'. KannapuubiM. OHU 1OJ B3aUMOJICUCTBUEM IMOHHMAIOT
OCHOBAHHBIE HA 3aKOHAX W MOA3AKOHHBIX aKTaX COBMECTHBIE MJIM COTJIACOBAHHBIC
JNEUCTBUSL MO 3a/layaM, HANpPaBJICHUSM M BPEMEHH B HWHTEpPECax BbBIIOJIHEHUS

. 1
CITy’K€OHBIX 3371a4 ¢ MAKCUMATTLHOUN 3(PHEKTUBHOCTHIO .

! Nemoxun B.B., Kannapun @.I'. B3aumoneiictBue vacTeil U Ciy>kO HCIPAaBUTEIBHO-
TPYIOBBIX YUpEKIeHUN B O0opbOe ¢ mpaBoHapymeHusmu. M., 1978. C. 4.



27

W3 mnpuBeneHHOTO oOmNpeneneHus CIAeAyloT HauOoJee CYIIeCTBEHHBIC
TIPU3HAKY B3aHMOICHCTBHS

l.Hanuurie cOBMECTHOW AEATEIBHOCTH HECKOJIBKUX JJIEMEHTOB CHUCTEMBI
(oTnmenoB u ciayxk0).

2.HanpaBieHHOCTh JesTEILHOCTH Ha PEIICHHE OOIIeH /Il HUX 3aJa4u.

3.PaBHOIIpaBHOE MOJIOKEHUE B3aUMOJICUCTBYIOLIUX JIEMEHTOB CUCTEMBI.

4.Peanu3arusi SJE€MEHTaMHU CHCTEMBI CBOHMX IIOBCEIHEBHBI (DYHKIUN B
MPOIIECCE B3aUMOJICHCTBHUSI.

PaccmaTtpuBas B3auMOIENCTBHE, CIEAYET 3aTPOHYTh M BOIPOCHI €T0
OpraHu3alliyd, TaK KaK ero IMpaBWiIbHAs OpraHU3alMs CIOCOOCTBYET OoJiee
YCHEIIHOMY 00€CIIEUEHHUI0 PEKUMA B CIEICTBEHHBIX U30JISITOPaX.

Opranuzaiusi B3aUMOJICHCTBHUSL TIPEACTAaBIsICT COOOM yIpaBIECHUYECKYIO
NeSATEeIbHOCTh,  HANpaBJICHHYID  HAa  OpraHu3anuio  (QYHKIIMOHUPOBAHUS
B3aMMOJICUCTBYIOIUX OT/ACJIIOB U CIYKO, COTJlacOBaHWE U OOBEIUHEHHE HX
YCUIMH M BO3MOXHOCTEH, MWCIOJIB30BAHUE MPEUMYIIECTB HX COBMECTHOU
NESTEILHOCTH B LIE/SX HAMOO0JIEe YCIEITHOr0 PEIeHHS OOLIMX 3a1at .

B3aumoneiicTBue € MOsABISETCS U HE CylecTByer camo mo cebe. OHO
JIEUCTBYET TOJIBKO Uepe3 CyOBEKTHUBHYIO JESITEIIBHOCTh PYKOBOJUTENEH KaK BCETO
yUpexACHUs, TaK U OTACNIOB M Ciyx0. WX 3amaya 3akiatoyaeTcss B TOM, YTOOBI
HaJJIeKaMM 00pa3oM OPraHU30BaTh W TMOJJECPKATh YETKOE U HENPEPHIBHOE
B3aMMOJICUCTBUE TMOJYMHEHHBIX MM OTIEIOB U CIYXKO, a 3HA4YUT, HOOUTHCA
COTVIACOBAHHOCTH JICMCTBMM MO TpPEM JMHUAM: 3aJa4yaM, HaIpPaBJICHUAM U
BPEMEHH.

CornacoBanue ACHMCTBUM MO 3ajJadyaM 3aKJIIOYaeTCs B OMNPEACICHUM U
MOCTAHOBKE B3aUMOJCHCTBYIOIIMM  OTHAEIaM U CIOyk0aM  CIIeJICTBEHHBIX

HN30JITOPOB KOHKPCTHBIX 3add4d, BBIIIOJHCHHUC KOTOPBIX obecrnieynBajio OBl

1
[TaBmoB I1.A. Vka3. cou. C. 231.
2 .
[TanoB II.A. K Bompocy B3aMMOJEWUCTBHUS B CUCTEME JIEATEIbHOCTH CIIEICTBEHHBIX
n3o0saTopoB // Boppba ¢ TPECTYNMHOCTBIO: TEOpHS M TpaKTHKa: TE3UChl JOKIanoB VII

MexnyHapoaHoOU Hay4yHO-TipakTudeckor koHpepenmmu / peakxoivierus: HO.I1. [lkamnepoB [u
np.]. Morunes, 2019. C. 216.


https://www.elibrary.ru/item.asp?id=37254070
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JOCTHKEHHE OOINX 3a/a4, BHIIOJHEHNE KOTOPBIX 00ecTeuynuBano Obl JOCTHKEHHE
00X 1eeit'.

CornacoBaHue JEWCTBUM 110 HANpPABIECHUSAM COCTOUT B TOM, YTOOBI
B3aUMOJICUCTBYIOIIME  OTAENIBI M CIOYKObl  CIIEACTBEHHBIX  H30JTOPOB
COCPENOTOYMBAIM CBOM YCWJIMS Ha OIPENEICHHOM HaIlpaBICHUU (HAIpUMep, Ha
IIEPEKPBITUH KaHaJa MOCTYIUICHUs 3allpElICHHBIX NIPEAMETOB B YUPEXKICHUE WIN
IPEIOTBPALIEHUH 3aMBIIUIIEMOTO MPECTYIUICHNUS ).

CorylacoBanue JEHCTBHM 110 BPEMEHU 3aKIKOYACTCS B  ONPEIACICHUU
KOHKPETHBIX CPOKOB BBINIOJHEHUs CBOMX 3a/1a4 C YYE€TOM BPEMEHHM JIEUCTBUSA
OPYTUX B3aMMOJECUCTBYIOIINX CTPYKTYPHBIX MoapasaeineHuii. OCHOBaHUSMHU
B3aMMO/ICHCTBHS CITy/KAT [PABOBBIC K OPraHM3aIMOHHbIC HAYANA".

Ha nam B3rsz, B3aMMOAEMCTBHE MPOHU3BIBAECT BECH LIUKII YIIPABIICHUS, OT
Hayaja JI0 KOHIIA U SBJSETCS HEOThEMJIEMOM 4YacTbio JII0OOOH CHUCTEMBI,
(YHKIIMOHAJIBHO-OPTraHU3AI[MOHHBI ~ MEXaHHW3M  KOTOPOM  COCTOMT W3
COBOKYNMHOCTH  DJIEMEHTOB,  OINpPEACNEHHBIM  00pa3oM  YIOPSJAOYEHHBIX,
B3aMMOCBS3aHHBIX M B3aUMOJCHCTBYIOIIUX MEXAY COOOM, 4YTO COCTaBJIsIET
LIEJIOCTHOE CUCTEMHOE 00pa30BaHHUE.

JIns  OCTM)KEHMs  TIOCTABJIEHHBIX II€JIEM W BBIOJIHEHUA  3a4ad
CIIECTBEHHBIH  M30JATOP  HMMEET  COOTBETCTBYIOIIYIO  (YHKIHMOHAJIbHO-
OpPraHHU3alUOHHYIO CTPYKTYpY.

CrpykTypa paccMaTpuBaeMOro BHUAA YUYPEXKICHHS OTIMYACTCS HAJIUYHEM
paznuyHbIX (PyHKIMHE, ¢dopMmanu3aiueil, TO €CcThb CTENEeHbI0 HCIOIb30BAHUS
3apaHee YCTAaHOBJEHHBIX NpaBWil U npouenyp. Kaxnoe cTpykTypHOE
noJipa3fieliecHue BBIMOJHAET OINpeAenEéHHble (YHKIUH, OO0pa3ylolue OHO U3

HaHpaBHeHI/Iﬁ ACATCIBHOCTH. Peanmaunﬂ BCEX (bYHKI_II/Iﬁ JACATCIBHOCTH ITO3BOJISICT

! Tasnos IT.A. K BOIIPOCY B3aUMOJICHCTBUS B CHUCTEME JIEATEIBHOCTH CIIEICTBEHHBIX
n3oasaTopoB // boppba ¢ TPECTYNMHOCTBIO: TEOpHS M TpPaKTHKA: TE3UChl JOKIanoB VII
MexnyHapoaHoi Hay4yHO-TipakTudeckor koHpepenmuu / peaxomerus: HO.I1. IlkarmiepoB [u
np.]. - Morunes, 2019. - C. 217.

* Jlemoxun B.B., Kannapun @.I'. B3aumoneiictBue vacteil U Ciry>kO HCIIPaBUTENIBHO-
TPYIOBBIX YUpEKIeHUN B O0opb0e ¢ mpaBoHapymeHusmMu. M., 1978. C. 4.


https://www.elibrary.ru/item.asp?id=37254070
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00ecrneynuTh JOCTHJKEHHE OOIer 1IeIM — oOecneyeHue H30JAIUA  JIMII,
COAEpKAIMXCS IO CTpaxceﬁl.

JlIst pemieHus 3ajadv, CTOSAIMIUX TEpPe] CTPYKTYPHBIMU IOJPa3ACIICHUSIMHU
CIICICTBEHHOTO HW30JIATOpa, Hapsaay ¢ QYHKIUSIMH, pPEaN3yeMbIMH HMH
CaMOCTOSATENIbHO, KaK IPaBHIIO, CYIISCCTBYIOT (DYHKIIUH, peaau3amius KOTOPBIX
TpeOyeT B3aUMOJCHCTBUS C JIPYTUM CIIY>)KOAMH W TOJPa3ICIICHHSIMU BHE T'PAHMII
yqpencz[eﬂmz.

[IpaBoBEIMH  HavajlaMd  B3aUMOJICHCTBHSL  SBJISETCSA  COBOKYITHOCTB
HOPMATHUBHBIX  aKTOB, PEMIAMCHTHPYIOIIUX  JICATCIBLHOCTH  CJICJACTBEHHBIX
U30JISITOPOB, UX OTJICIIOB U CITYXO.

OpraHu3alMOHHBIMH HadyaJlaMHM B3aUMOJCHCTBUS SBJISIOTCS ILIAHBI PaOOTHI,
B KOTOPBIX OTPAYKAIOTCS OCHOBHBIC BOMPOCHI UX ACITCIbHOCTH. OCHOBAaHUSAMH IS
Hayaja B3aUMOJICHCTBHS, HAIpUMEp, OICPATUBHBIX aIlllapaTOB C JPYTUMHU
CIIy’)k0aMH CITy)KaT JJaHHBIC, CBUICTCIILCTBYIOIIHNE O TOJATOTOBKE MIIM COBEPIICHUN
NIPABOHAPYIICHUH CO CTOPOHBI OCYXKICHHBIX, MPEIOTBPAICHUE WA PACKPHITHE
KOTOPBIX CHJIAMH pPaOOTHHKOB OIICPATHBHOIO OTJEJa HEBO3MOXKHO WA
3aTPYIHUTEIIEHO.

BoabIioe TeopeTHdecKoe B MPaKTUYSCKOE 3HAUCHUE MMPUOOpETaeT BOMPOC B
BHJIaX B3aMMOJICHCTBUS, KaKJIbIH M3 KOTOPBIX HApSIy C OOIIMMH IpHU3HAKAMHU

obnanaer crenupuyecKuMu CBOMCTBAMIL .

! T'abuGos P.K. AJMHHHCTPATHBHO-IPABOBOE MOJOKEHHE CIEICTBEHHOTO H30MISTOPA
YrOJIOBHO-UCIIOJIHUTENBHON — cucTeMbl  Poccuiickoit  ®egepanuu //  AJIMUHUCTpaTUBHAs
JeSITeIbHOCTh MTPABOOXPAHUTEIBHBIX opraHoB Poccuiickoit denepanuu u 3apyOeXHbIX cTpaH //
COOpHUK MaTepuaaoB BcepoccHiicKoro HaydyHO-TIPAKTHYECKOTO cemuHapa. Pszanp, 2017.
C. 101.

? MaBnos IL.A. K BOIPOCY B3aWMOJICUCTBUSI B CHUCTEME JIEATEIIbHOCTU CJIEICTBEHHBIX
u3onsATopoB // bopbba C TpPecTYymHOCTBIO: TEOpPUS W MpaKTHKA: Te3UChl JokiIaaoB VII
MexnayHaponHoW Hay4dHO-TIpakTHueckor kKoHbepeHiuu / peaxomterus: F0.I1. lkamepos [u
ap.]. Morunes, 2019. C. 217.

3 Crieriio M.B., XKabaruza A.A. CIIeICTBEHHBIE H30IATOPBI KAK MOMA(DYHKIMOHATBHBIE
YUPEKACHUS YTOJIOBHO-UCTIOIHUTEIBHOW CHCTEMBbI // AKTyallbHbIE NMPOOJIEMBI U MEPCIEKTUBBI
pa3BUTHUSA NPaBOBOM crucTeMbl Ka3axcraHa: MaTeprainbl MEKIyHAPOAHOW HAYYHO-IIPAKTHYECKOU
KOH(pepeHIMH, mocBsmeHHoW 110-1eTuio co AHA pPOXIACHHS MUHHCTpa BHYTPEHHHX JIEl
Kazaxckoit CCP, rocymapcTBEHHOro | OOIIECTBEHHOIO JEATENs, TeHepal-JIeiTeHaHTa
BHyTpeHHel ciyx0bl [lpakbeka K.K. u 20-neruto cromuus! pecnyonuku Kazaxcran - ropoaa
Actana. Acrana, 2018. C. 386.


https://www.elibrary.ru/item.asp?id=37254070
https://www.elibrary.ru/item.asp?id=37154004
https://www.elibrary.ru/item.asp?id=37154004
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Bun  B3auMopaeicTBUS B CIEACTBEHHBIX  M30JIITOPAaX  MOYKHO
KJIACCU(PUIIMPOBATH MO €ro 3JIeMEHTaM (B 3aBHUCHUMOCTH OT (PYHKIIMOHUPOBAHUS
CTPYKTYPHBIX TOJpPA3/€JCHUIl), MOCKOJIbKY OCOOEHHOCTH HX pabOThl HAXOIAT
HEIOCPEICTBEHHOE OTPAKEHUE B X0JI€ COBMECTHOM JIESITEIIbHOCTH.

[Io xapakTepy BBIIIOJHAEMBIX B XOJE€ B3aUMOJAEUCTBUSA (YHKUUN OHHU
TOAPA3IENAIOTCA HAa OCHOBHBIE M obecrednBaronie . OCHOBHBIMH SBIISIOTCS
GbyHKIUKM, Ui BBIIOJHEHHWS KOTOPBIX CO37aHa 3Ta cucrema. Peamuzanus
OCHOBHBIX (D)YHKUUN MpPEANoyaracT BBINOJIHEHHE KOMILIEKCAa 00€CIeYMBAIOLINX
(GyHKUMA — TOATOTOBKY M MPUHATHE pEUIeHUH, KOHTPOJIb, CHAOXKEHUE,
(MHaHCHpOBaHUE, MEIUIIMHCKOE U KOMMYHAJIBHO-OBITOBOE OOCITYy>)KMBaHUE U T.II.
OTtnensl U oy Obl pa3fesaioTcsl U M0 00bEMY BBINNOIHIEMbBIX padOT, KOTOPBIN
MEHSAETCS B 3aBHCHMOCTH OT MHOTHUX (PAKTOpoB (OT ONEpPaTUBHOM OOCTaHOBKH,
COJEp)KaHUSl peau3yeMblX (QYHKIUH, HMX Ka4eCTBEHHBIX M KOJUYECTBEHHBIX
XapakTepucTUK). Takum o0Opa3oM, MOXHO BBIJCIUTh B3aUMOJECHCTBUE IIO
BBITIOJIHEHUIO OCHOBHBIX U 00ecrneunBaronnx (pyHKIUi.

[TIo crenenu ogHOpOAHOCTH (YHKUUH, peanu3yeMbIX HCHPaBUTEIbHBIMU
YUPEKICHUSIMA B CBOE€M  TMOBCEOHEBHOW  JEATEIBHOCTH,  Pa3JIMYaIOT
B3aUMOJICUCTBUE MOJPA3JAEICHUM, PEIAIOIUX OJHOPOAHBIE IO COAEPKAHUIO U
pasnuuHble 3anayd. Kaxapli M3 YKa3aHHBIX BHJIOB B3aUMOJCUCTBHUS HMEET
ocobeHHocTH. [{J11 mepBOro BHJA XapaKTEPHO TO, YTO B3aUMOJIECHCTBYIOLIUE
CIIy>)kObl B JIaHHOM CJIy4yae 3HAKOMBI CO CIEeUU(UKON NEeATeIbHOCTH IpYr Apyra.
DTO co3paer OnaronmpusiTHbIE YCIOBUS JUIsi UX COBMECTHOM paboThl M Ooliee
YCHEIIHOTO BBINOJHEHUS CTOSIIMX IEpe]] HUMH 3aJlad, 4YTO MPOSBISAETCA MpU
B3aMMOJICHCTBUH ONEPATHUBHOIO OTAEJNa U OT/eja N0 BOCIIUTATEIbHON paboTe npu
pELIeHUH 3a/1a4u MPOTUBOJECUCTBUS COBEPIICHUIO PA3JIMYHBIX MPABOHAPYIIEHUN U
npectymiieHuii. [lpuy  B3aumoneHCTBUM MEXIy CiIyxXO0aMu U OTIEJIaMH,

peraroniMu pas3IMdHbIC MO COJACPKAHNIO 3a/la4U, HAAO0 YUUTHIBATH 0COOEHHOCTH

1 o
Copoknn M.B., Ma3zanea JI.B. Opranuzanusi B3auUMOJCHCTBHS ONEPATUBHO-

PSKUMHBIX CIyX0 10 mNpOo(UIAKTUKE MPOHUKHOBEHUS CPEACTB COTOBOM CBSI3U B
UCIPAaBUTEIbHBIE YUpekJaeHus // AKTyanabHbIE BOIPOCH COBEPILIEHCTBOBAHUS POCCUHCKOTO
3aKOHOAATEIIbCTBA U ACATCIBHOCTU erJIOBHO-PICHOJIHHTG.HBHOﬁ CUCTCMBI. C60pHI/IK HAay4YHBIX
TpyaoB. Bnagumup, 2019. C. 249.
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UX KOMITETEHIINH, B OTAETBHBIX CIIydasx clladoe 3HaHWEe CHEIU(PUKU ACSITENTbHOCTU
JpyT Apyra, pa3Hblil MOAXOJ K BBINOJHEHHUIO O0mMUX 3ana4 u T.10. [loatomy mpu
OpraHu3alMi NOJOOHOrO pojaa B3aUMOAECHCTBHS MNPUXOAMUTCA 3aTpauuBaTh
JIOTIOIHUTEIbHBIE YCUIIUSI HAa YCTPAHEHUE OOCTOATEIbCTB, MPEHSATCTBYIOIIUX
ycrnemHoMy (yHKIIMOHUPOBAHUIO B3aUMOEHCTBYIOLINX OTIEIOB U CITYXkO.

[Io BpeMEHHBIM XapaKTEPUCTHKAM B3aWMOJAECUCTBHUE OTIEIOB U CIIYXKO
MOXET OBITh BPEMEHHBIM WM IOCTOSHHBIM'. K IIepBOMy BHJY OTHOCHTCS
B3aMMOJIEICTBHE, HAIIPABJIEHHOE HA PEIIEHNE HEOOIBIINX MO0 00bEMY KOHKPETHBIX
3a/lay, BBINOJIHEHUE KOTOPBIX TPeOyeT HENpPOAOIKUTEIBHOIO OOBbEIUHEHUS
YCUJIMH B3aWMOJICUCTBYIOIINX OPTaHOB, KO BTOPOMY BHJY — B3aWMOJICHCTBHUE B
TEYEHHE BCEro MepuoJia peaiu3aluu Kakou-m1u0o (QpyHKIHMH, KOTOpas MOCTOSHHO
TpeOyeT 00bEeIUHEHNST YCUIINI HECKOIBKUX OTIEIOB M CIYKO U MPOCIIEKUBACTCA
Ha BCEM IIPOTSLKEHUU CYIIECTBOBAHUS ITUX NOAPA3ACICHUN.

Kaxx11p1i1 M3 Ha3BaHHBIX BUJIOB B3aMMOJICHCTBHSI UMEET CBOM IIPU3HAKU: IIPU
OpraHu3alliy MOCTOSIHHOTO B3aUMOJEHCTBHUS, KOTJA OTIENbl U CIYX OBl peraroT
o0mye 3aJaud B TEUEHHUE JUIMTEIBHOTO MPOMEXYTKa BPEMEHH, MEXAYy HUMHU
yCTaHaBJIMBAIOTCS OoJiee MPOYHbIE CBA3U, X PAOOTHUKH JIyUllle 3HAIOT CHEU(PUKY
NEeSATENIbHOCTH JAPYr Jpyra, UM Jierde MOJy4YuTh HEOOXOIMMYI0 HH(OpMaIHUIO.
WNHbIMHA Cc10BaMM, ITOCTOSIHHOE B3aUMOJCHCTBHE II0 CBOEMY XapakTepy CO31aeT
IPEIINOCBUIKU JUIsl 00JIe€ YCIEMHOr0 OCYIIECTBIEHUSI COBMECTHOM JESITEIBHOCTH.
JlJ1s BpeMEHHOTO B3aWMOJAEWUCTBUS, HA00OPOT, JaHHbIE (AKTOPhl HE XapaKTEpPHBI,

2
4gTO0, CCTCCTBCHHO, 3aTPYAHACT UX OpraHu3alulo .

1 o
Copoknn M.B., Ma3zanea JI.B. Opranuzanusi B3aMMOJCHCTBHS ONEPATUBHO-

PEKUMHBIX CIyX0 10 MpO(QUIAKTUKE MPOHUKHOBEHUS CPEACTB COTOBOM CBSI3M B
UCIIPAaBUTEIbHBIE YUpexXJeHUs // AKTyalabHbIE BOINPOCHI COBEPILIEHCTBOBAHUS POCCUHCKOTO
3aKOHOJIATENIbCTBA M JEATEIbHOCTH YTOJIOBHO-MCIIOJIHUTENBHOM CHCTEMBI: COOPHHK HAy4YHBIX
TpynoB. Bmagumup, 2019. C. 251.

* TTasnos IT.A. BzaumoseiicTBue CTpYKTYpHBIX noapaszaenenuit C1U30 mo obecnedeHuno
M30JISIMK  JIUL, COJAep KaluXcsl moj crpaxed // OpraHu3allMOHHO-IIPABOBOE DPETYJIHMPOBAHUE
JIEATEIbHOCTH YrOJIOBHO-UCIIOJIHUTEIILHON CUCTEMBI: TEOPETUYECKUE U IPUKIIAIHBIC ACIIEKTHI:
MaTepuaibl MEXBY30BCKOM HAyYHO-TIPAKTHYECKON KOH(MEPEHIINH, TOCBANICHHON TaMsITH
3acmykeHHoro jesarenss Hayku PCOCP, nokTopa rmopuaMuecKkux Hayk, mpodeccopa
A.W. 3y6koBa u /[Ht0 poccuiickoii Hayku. Psizanb, 2018. C. 231.


https://www.elibrary.ru/item.asp?id=34961035
https://www.elibrary.ru/item.asp?id=34961035
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MO>KHO BBIJEINTH JIBa BUAA B3aUMOJEHCTBUS B 3aBUCUMOCTH OT TOJIOKEHUS
TOTO WJIM HHOTIO OTHEJa WIA CIYKObl B CTPYKTYpE YUPEXKACHHS, MOITOMY
Pa3IMUaOT TOPU3OHTANBHOE M BEpTHKANbHOE B3auMozeiictaue'. K meppoMy Ty
OTHOCUTCS B3aMMOJICHCTBHE MEXKIYy TaKHUMH 3JEMEHTAMU CHUCTEMBI, KOTOpbIE
HaXOJATCSI HA OJHOM YIIPaBJIEHYECKOM YPOBHE: B3aUMOJECUCTBUE MEXY OTIEIOM
0€30M1aCHOCTH U OTAEJIOM BOCHUTATEIBbHOU paboThl C OCYkAeHHbIMU. COBMECTHOE
(YHKIIMOHUPOBAHHUE OT/AETIOB M CIY>KO BBIIICCTOSIIUX M HIKECTOAIIUX YPOBHEH,
pemamux oOuye 3aJau, OTHOCUTCS K BEPTUKAIBHOMY (HampuMep, COBMECTHOE
00CYXXJIEHHE BOMNPOCOB IO YKPEIUICHUIO TMOPSAKAa B YUYPEXKICHUH 3aMECTHTENS
HayaJbHUKA y4YpexJAeHUs 1o Oe30MacHOCTM U ONEpaTHUBHOM pabore ¢
paboTHUKaMU OT/eNna 0€30MaCHOCTH U ONIEPATUBHOTO OTEINA).

[lo cmocobam pemieHWs TOCTaBIEHHBIX OOLMIMX 3aJad B IPOIECCE
(YHKIIMOHUPOBAHUS B3aUMOJIECHCTBYIOIIUX OTIEJIOB M CIIY>)KO MOXHO BBIICIUTH
COBMECTHOE W CaMOCTOATEIBHOE B3amMojecicTBue. B  mepBom  ciyuae
B3aMMOJICUCTBYIOIINE OTAENBI U CIY>KOBI pelaroT 00IIKe 3a4a4i OJHOBPEMEHHO U
BMecTe. JIeNCTBYsl CaMOCTOSITEIBHO, B3aUMOJACHCTBYIOIIUE MTOAPA3AEICHUS TOIBKO
HaMEYaloT MYTU MX PEIICHHS, a BBITOJIHEHHE MPOU3BOAMTCS KaXKIbIM OTIEIOM
IIOPO3Hb.

Opranusanus B3auMOIEHCTBUS NOAPA3IEICHUN CIEICTBEHHOTO U30JISITOPA C
WHBIMH OpraHaMH ¥ YYPEXKJACHUAMU HOCUT OOBCKTHUBHBIA XapakTep U
00YCIIOBIIEHA CIIEYFOIINMH PHIHHAME

1)061IHOCT OCHOBHBIX 1I€JIeH U 3a/1a4 B3aMMOJICUCTBYIOIINUX CyOBEKTOB;

2)UX pa3auvHas KOMIETEHIUS;

3)He00X0IUMOCTh MAaKCHUMAJbHOTO HCIIOJIb30BAHUSA HMMEIOIIUXCS B HX
PacCHoOpsKEHUH CUIT U CPEJICTB;

4)pyHKIMOHMPOBAHUE TOAPA3ICICHUM B Pa3IMYHBIX YCIOBUSAX U €IUHAs

1
HanpaBJICHHOCTDb UX ACATCIIbBHOCTU HAa NOCTUKCHUC OKHIACMOI'0 PC3YyJIbTaTa .

! Tam xe.

2 Masnos ILA. K BOIIPOCY B3aWMOJICUCTBUSI B CHUCTEME JEATEIBHOCTH CIIEIICTBEHHBIX
n3osATopoB // Boppba ¢ TPECTYNMHOCTBIO: TEOpHS M TpaKTUKA: TE3UChl JOKIamoB VII
MexnyHapoaHOU Hay4yHO-TipakTudeckor koHpepenmmu / peakxoiierus: HO.I1. [lkamnepoB [u
np.]. Morunes, 2019. C. 216-217.


https://www.elibrary.ru/item.asp?id=37254070
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K 4ucny oOmuMX TPUHIWIOB YIPaBICHUS OTHOCAT: OOBEKTUBHOCTD,
LEHTPAJIU3M U CAMOCTOSITENIbHOCTD, COLIMAIbHO-TPYIIIOBOM MOJIX0/1, CUCTEMHOCTb,
KOMILJIEKCHOCTh, ~ COCTA3aTEIbHOCTh, HEMPOTUBOPEUHUBOCTh  YIPABICHYECKHUX
pemennit u ap.”. COOTBETCTBEHHO OPraHM3aLMs B3aUMOICHCTBUS CTPYKTYPHBIX
MOJIpa3/ieNIeHu CJIEJACTBEHHOTO M30JSATOpa MO 00ECIEeUEHUI0 U3OJISIIIUU CTPOUTCS
KaK Ha OONIMX MPUHIMIIAX COLMAIBHOIO YIpPAaBJICHHS, TaK W Ha MPUHIIMIAX
yOpaBi€HUsI B YTrOJIOBHO-UCIOJHUTEILHON CHCTEME, a TaKKe Ha MPUHIMNAX,
NPUCYIIUX B3aUMOJEHCTBUIO BOOOIIE KaK CTaJWM YIPaBICHUYECKOTO Ipoliecca.
[ToMmuMO BCETro TPOYETO, CYMIECTBYIOT W CHEIU(UUSCKHE MPUHIUIIBI, KOTOPHIC
BBIPAXKaOT 3aKOHOMEPHOCTH UMEHHO JAHHOTO HAMPAaBJICHUS B3aUMO/ICHCTBUSI.

YyuthiBas creud@uKy  HampaBlICHUS JIEATEIBHOCTH  CJIEJACTBEHHOTO
W30JIITOpa, Ha HAIl B3TJSAA, MOXXHO BBIICTUTH CIACAYIONIME TPHHIIUIIBI
OpraHu3allid B3aWMOJICHCTBUSA CTPYKTYPHBIX MOJpa3JeieHUl Mo 00eCIeYeHUI0
U30JISIIUU  TIO/IO3PEBAEMBIX U OOBHHSIEMBIX, COJEPXKAIIMXCA B CIIEICTBEHHOM
U30JIATOpE:

1 )Hay4HOCTB;

2)3aKOHHOCTH;

3)HanpaBIeHHOCTh OPTaHU3AIlMU B3aUMOJCHCTBUS Ha PEIICHHE OCHOBHOM
3a/1aui;

4)pazrpaHudcHUEC KOMIIETEHITUN CyOBEKTOB B3aUMOCHCTBUS;

5)COOTBETCTBUE OPTaHU3ALUOHHON CTPYKTYPHI U CUCTEMBI B3aUMOJICHCTBUS;

6)ydeT HehopMaIbHON CUCTEMBI OPTaHU3AIMH ACATEIbHOCTH;

7)KOMILIIEKCHOCTD;

8)HENPEPHIBHOCTH OPTraHU3aIMN B3aUMOJICHCTBUSI;

9)dyHKIIMOHUpPOBaHUE B3aUMOJACHCTBYIOIINX noapa3aeieHu
CJICICTBEHHOTO H30JIATOpa B HMHTEpecax CyOBEKTa, BBITIOJHSIONIETO OCHOBHOM

00beM paboThI Ha JAHHOM JTaIle PEIICHUs O0IIeH 3a/1auu.

' Nemoxun B.B., Kannapun @.I'. B3aumoneiictBue vacTeil U Ciry>kO HCIPaBUTEIBHO-
TPYIIOBBIX YUpeKIeHU B 00pbOe ¢ mpaBoHapymeHusmu. M., 1978.. C. 3.

? ConnainbHoe ynpasienue / mox pen. B.M. JloopenbkoBa, 1.M. CnenenkoBa. M., 1994.
C. 122.
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Pemass 3amaunm mo oOecriedeHHIO TOPSAIKAa HCIOJHEHUS U OTOBIBaHUSA
JIMIIEHUS] CBOOOBI U COAECPKAHUS MO CTPAXKEHN, OTIEIBI U CIY>KOBI CIIECTBEHHBIX
U30JIATOPOB OCYILECTBIISIIOT TaKXe BHEIIIHEE B3aUMO/ICHCTBUE c
NOJpA3ICIECHUsIMUA, CIYK0aMd UM OpraHamMHl, HE BXOJSIIMMH B YIOJOBHO-
VCIIOJTHUTEIBHYIO CUCTEMY, HO ABJISFOIIUMUCS oOmen YacThIO
IIPaBOOXPAHUTEILHON CUCTEMBI .

OCHOBHBIMH CYOBEKTaMH, C KOTOPHIMH COTPYJHUYAIOT B MPOLIECCE CBOEU
JEATEIIBHOCTH CJIEICTBEHHBIE M30JSATOPBI, BBICTYIAIOT OPraHbl TOCYJapCTBEHHOU
BJACTU M OpraHbl MECTHOTO CaMOYIpaBJEHUs, CYyJIeOHbIE OpraHbl, OpraHbl
IPOKYpaTypbl, OpraHbl BHYTPEHHUX [€J, HWHBbIE TOCYAapCTBEHHBIE OpraHbl,
OOIIECTBEHHbIE 00bETUHEHUS U MEKIYHAPOJHbIE OpraHU3aI[1H.

Bcex cyObekTOB BHEIIHErO B3aUMOJEHCTBUSI 1O coenuduke HX
KOMIIETEHIIMY U OCOOEHHOCTSM B3aMMOOTHOLICHUM ¢ OpraHaMu U Y4pexJACHUSIMU
YUC B cdepe npaBOOXpAHUTEIBHON JEATEIBHOCTH MOXHO pa3JeiUTh Ha
CJIE/TyIOIIHE TPYIIbI:

1.Opransl BHyTpeHHHX Jei. DopMbl B3aUMOJEHUCTBUSL C HUMH YUPEKIACHUN
Y OpraHOB, UCIIOJIHSIONIMX HaKa3aHus, HauboJjee pa3HooOpa3Hbl, YTO OOBSICHAETCS
MO YHKITMOHAIBHOCTRIO 3TUX CYOBEeKTOB. Kak y Tex, Tak u y Apyrux oOmuin
OOBEKT BO3JCHCTBUS — TMOJO3pEBAaeMble, OOBUHSEMBIE M OCYKICHHbIC, B
OTHOUIEHUH KOTOPBIX OHHU OOs3aHbl MPOBOJUTH ONEPATUBHBIC, PO3BICKHBIC
MEPOIPUSITHSL, OCYLECTBIATh NpopuIakTHUECKyto padoty. [Ipu BeneHun po3bicka
OCYXJCHHBIX, COBEPIIMBIIMX MOOEr M3 MECT JMILEHUS CBOOOJbI, COTPYAHHUKHU
OpPraHOB BHYTPEHHMX [€JI COIJIaCHO IUIAHY JEHCTBUU IIPU UYPE3BBIYANHBIX
OOCTOATENBCTBAX YYACTBYIOT B MEPONPUATHUAX IO PO3BICKY M 3aJep>KaHUIO

oexaBimmx. [Ipu coBeplieHHH TPECTYIUICHUH Ha TEPPUTOPUU HUCIPABUTEIHLHOTO

: bapabanos H.II., Muxaitnmua B.B., JImutpuesnu M.H. Opranuszanus koopauHaluu
B3aUMOJICHCTBUS  OINEPATUBHBIX MOJPA3/EICHUI YroJOBHO-HCIIOJHUTEIBHON CHUCTEMBI U
OpraHOB BHYTPEHHUX Jie)1 // YTOJI0BHO-UCTIOTHUTENbHOE ITpaBo. 2016. Ne 2 (24). C. 15.

boroeB C.b. [leATenbHOCTH  CIEACTBEHHBIX  HM30JITOPOB  HYXKJIAeTCs B
COBEPIIEHCTBOBAaHUM // JleATeNnbHOCTh NPaBOOXPAHUTENIBHBIX OPraHOB M TOCYJapCTBEHHOMN
IPOTHBOIOXKAPHOW CITY’KOBI B COBPEMEHHBIX YCIOBHAX: MPOOIEMbI U MEPCHEKTUBBI PA3BUTHUSA :
MaTepHuaibl MEeXAyHap. Hayd.-TipakT. KoH(.: B 2 4. Upkyrck, 2009. Y. 1. C. 63-64.
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YUPEXKACHUS I €ro pacciielOBaHus MPUBJIEKAIOTCS CIIEIOBAaTEIN OPIraHOB
BHYTPEHHUX J€.

2.0pranbl IpOKypaTypbl B COOTBETCTBUU €O CT. 8§ DepepanbHOro 3akoHa «O
npokyparype Poccuiickoit ®enepaunn» (I'eHepanbhblii npokypop PP wun
MOTYNHEHHBIE emMy IPOKYypaTyphl), KOOPJIUHUPYIOT TS TENBHOCTD
MIPaBOOXPAHUTENIBHBIX ~OpPraHoOB MO OOppr0E C MPEecTymHOCTbIO, CO3bIBas
KOOPJIMHALIMOHHBIE  COBEIAHMS, OpraHu3ys pabodme TIpymnmbel W T.J.
B3auMmopeiicTBue ¢ opraHaMu MpoKypaTypbl OCYIECTBISETCA, TJIABHBIM 00pa3oM,
B IIPOLIECCE peaTn3ali MU HaJ30PHBIX (QYHKIUM.

3.BzaumopeiictBue ¢ cynamd. B Oosbmielr  mepe 3P QPEKTHBHOCTH
VCIIOJIHEHHSI HAKa3aHWs 3aBUCUT OT CIPABEIJIMBOCTH BBIHECEHHOIO CYyIOM
npuroBopa. Eciaum Haka3aHue cCHOpaBeauBO, COU3MEPHUMO U COOTBETCTBYET
XapakTepy U CTENEHU OOIIECTBEHHON OMAacCHOCTH COBEPILIEHHOTO MPECTYIUICHUS U
JUYHOCTA BHUHOBHOTO, TO OHO OyJeT cmocoOCcTBOBaTh 3(PGHEKTUBHOMY
UCIIOJIHEHUIO  YTOJOBHOrO  Haka3zaHud. VImMeHHo cyn  ompenensieTr  BHJ
UCIPAaBUTEIBLHOTO YUPEXKICHUS U PEKUMA, TAKKE B €r0 KOMIIETEHIIUN HAXOIATCS
PacCMOTpPEHUE U MPUHATUE PELICHHUS 110 YCIOBHO-I0CPOYHOMY OCBOOOKIECHUIO.

Hayxou " IIPAKTUKOMN BbIpaOOTaHBl ~ PACCMOTPEHHBIE  paHee
OCHOBOIOJIAralolie Hayajla, WA TPUHLUIBI, B3aUMOJEHUCTBUSA, NPABUILHOE
COOJIIOJIEHNE KOTOPBIX MO3BOJSET O0ECHeYnBaTh CBSA3b MEXIY CIyXO0amu, ¢
JPYTMMH TPaBOOXPAHUTEIbHBIMU OpraHaMu, OOBEAUHSTh M COTJIACOBBIBATH HUX
ycwiusl Uil JAOCTMKEHUST OOIIMX MHTEPECOB, VYCIEIIHO MpPeoAoJeBaTh
BO3ZHMKAIOIIME MEXIY HUMH MPOTHUBOpeuus. BaxkHas posib Mpu OCYIIECTBICHUU
B3aUMOJICUCTBUSL B  HUCHPABUTEIBHOM  YUYPEXKICHHM  OTBOJIUTCA  OTHEIY
0e30MacHOCTH, TaK KaK €ro COTPYJHUKH HEMOCPEACTBEHHO YYacTBYIOT B
UCIIOJTHEHUM HaKa3aHUs, YKPEIUICHHM MOpsAJKa ero OTObIBaHUS, 00ECHeunBaIOT
0€30MMacHOCTh MO/I03PEBAEMBIX, OOBHUHSEMBIX M OCYXKICHHBIX, COTPYIHUKOB U
WHBIX JIU1, HAXOASIIMXCA Ha TEPPUTOPUH UCTIPABUTEIILHOTO YUPEKICHUSI.

Taxum 0Opa3om, MOKHO clieJaTh BHIBOA:
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1.CnencTtBeHHbIE  M30ISTOPHl  SBJSIOTCS  CHOKHBIMM — COIIMAIbHBIMU
CUCTEMaMH, COCTOSAIIMMHM W3 OIPEACICHHON COBOKYIHOCTU CTPYKTYpPHBIX
noApaseacHui (oTIenoB, CITyX0), 00J1a1ar0mMx crienipruIecKuMU
XapaKTepUCTUKAMH.

2.CoBpeMEHHBIE MOJIOKEHNS 3aKOHOB M MOJI3aKOHHBIX HOPMATHUBHBIX aKTOB
TpeOyIoT cBOeW JOpabOTKH, 4YTO OYEBHJHO H3 HEKOTOPOTO CpPAaBHUTEIHHOIO
aHanu3za HopMm. CuuTaeM TakxKe, YTO AajbHEHIee pa3BUTHE 3aKOHOJIATENIbCTBA
MPEACTABISICTCS HEOOXOAMMBIM BBHUJY HEYJAYHBIX (OPMYIUPOBOK, JHOO
HEOOXOJMMBIX  JIOTIOJHEHWA B  LENMAX  COBEPIICHCTBOBAHUS  MPABOBOIO
obOecrieueHus JeATeIbHOCTH CIIEICTBEHHBIX U30JISITOPOB.

3.Takum 00Opa3oM, MOXKHO CPOPMYJIHPOBATH TMOHSTHUE B3aUMOJICUCTBUS B
YTOJIOBHO-UCIIOJTHUTEIRHOM cucteMe. [loa B3auMonelicTBUEM OTHAEIOB U CIIYXKO
CJIIEICTBEHHBIX M30JSATOPOB CJEAYyeT IOHMMaTh OCHOBAaHHbIE Ha 3aKOHAX U
COOTBETCTBYIOIIMX €MY IIOJI3aKOHHBIX HOPMATHBHBIX aKTaX COBMECTHBIE WIIU
COTJIACOBAHHBIC JCHCTBUS MO 3ajayaM, HAMpaBJICHUSM U BPEMEHU B HMHTEpecax
BBITIOJIHEHUS OOIIMX 33/1a4 C MaKCUMaIIbHOM 3((HEeKTUBHOCTHIO.

4.PaccCMOTpEB MOHSATHE B3aUMOJICUCTBUS, CIEAYET OTMETUTh, YTO 3TO
JIOBOJIBHO CJIOKHBINM MPOIECC, KOTOPHIN TpeOyeT YeTKONW OpraHUu3aIli U KOHTPOJISL.
Otmenbl W choykObl HE CMOTYT HOpPMaidbHO  (YHKIMOHUPOBATH  0Oe€3
COOTBETCTBYIOILIETO B3aUMOJEHUCTBUA Mexay coboil. IlpaBunbHO 0O0BEAMHUB
yCWIMS, OHH CO3AaAyT YCIOBHUS IS HOPMAIbHOTO (DYHKIITMOHHPOBAHUS
CJICZICTBEHHOT'O M30JI5ITOpa, U 00€CIeUUTh HEOOXOIUMBIN MOPSI0K MUCIIOJHEHUS U
OTObIBaHUSI HAaKa3aHUs B BUJE JUIIECHUS CBOOOABI M TOPSAOK COACP)KaHUS IO
CTpaXeu.

5.MHuoroobpa3zue (hopM B3aUMOJCUCTBUS OOBSCHIETCS MHOTOTPAHHOCTHIO
peIIaeMbIX ONMEPATUBHO-CITYKEOHBIX 3a7a4, TUHAMUKOW U MHOTOBAPHUAHTHOCTHIO
KOHKPETHBIX YCJIOBUM, B KOTOPBIX MPOTEKAET ACSATEIBHOCTH TOTO WU HHOIO

OpraHa WUJIM yYpEKICHHUS.
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6.Bo3pacranue posi OpraHu3alvi B3alMMOJICUCTBUS B HACTOSIIHUN MEPUO]T
CBSI3aHO C T€M, 4YTO OOJBIIMHCTBO 3ajady TpeOyeT ydacTusi MHOTHX CIYKO u
NOJIpa3/IeIICHU I, KOMIUIEKCHOTO UCITOJIB30BAaHUS UX BO3MOXKHOCTEH.

7.Hcnonp3oBaHne TOW WM MHOW (HOPMBI B3aUMOJICHCTBHUSL OIMpPEACIACTCS
cieuupuKon Ka)KJI0TO 10JIpa3ieIeHus CJIEICTBEHHOT'O U30JIATOP,
CKJIa/bIBAIOUIEICSI  ONEpaTUBHOM  OOCTaHOBKOH, OCOOEHHOCTSMHU  CIIyXO,
YYACTBYIOIIMX BO B3aWMOJEHUCTBUY, HMEIOIIMMHUCS B HAJWYUU CHJIAMH H
CpPEICTBAMM, IMOCTABJICHHBIMU LEISAMU M 3aJa4aMM, Ha pEIICHUE KOTOPBIX M

HANpaBJICHO B3aUMOJECHUCTBHUE.
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IJIABA 2.B3AMMOJENCTBUME MOAPA3JIEJEHUI CU30 C
MMPABOOXPAHUTEJIBHBIMA OPTAHAMU

2.1.B3aumoaeiicrBue ciaenoBaresieii CiaeacrBeHHoro komurera P® ¢
corpyaHukamu CU30 npu packpbITHH U Paccjie0BaHUN MPeCTYIIeHNH

PaccienoBanue npecTynHoW AeATEIbHOCTH MPEACTaBiseT cOOON CIOKHBIN
mpoIecc, B  KOTOPHIM  BOBJCYCHO  3HAYMUTEIBHOE  YHCIO  CyOBEKTOB,
MPEICTaBIISFOLINX pa3InYHbIE IIPABOOXPAHUTEIIBHBIC OpraHbl (MB/,
CnenctBennniii  komurer, DOCb, OCKH, OCHH). B coorBeTrcTBUH C
JEUCTBYIOIIUM 3aKOHOJATEILCTBOM KaXIbl M3 HUX HAACJICH CHelU(PUUYeCKUMH,
MPUCYIIIUMH TOJBKO €My, MpaBaMHd M OO0S3aHHOCTSMU, B TOM 4YHCJIE B 00JIacTH
PACKpPBITUS U PACCIEAOBAHUS npeCTynneHHﬁl.

AHanu3 HOPMATUBHBIX JOKYMEHTOB, PETYJIUPYIOMMUX JESITEILHOCTh 10
PaCKpBITUIO M PACCIECNOBAHUIO TMPECTYIUICHUH, TO3BOJISIET KOHCTAaTUPOBATh
BBICOKYIO CTETEHb MPaBOBOM perjlaMeHTaIluu TpaB U O00s3aHHOCTEH CYOBEKTOB
MIPABOOXPAHUTEIBHON JeaTenbHOCTH. [logo0Has permaMeHTanus AesITeIbHOCTH U
pasrpaHUYCHHUE  KOMIIETCHIIMM HE  BCerjga  CHOCOOCTBYET — MOBBIIICHUIO
apexkTHBHOCTH OOpPHOBI C MPECTYIMHOCTBIO B IIEJIOM M €€ OpraHW30BaHHBIM
MPOSIBJICHUEM B YACTHOCTH.

OO1Ien3BeCTHBIM U PACHPOCTPAHCHHBIM BapUAHTOM MEXKBEIOMCTBEHHOIO
B3aMMOJICHCTBUSL  SBJSICTCA CO3/MaHUE U (YHKIIMOHUPOBAHUE CIICJICTBEHHO-
OIEpaTUBHOMU rpynnmz. B coorBerctBUM ¢  TpeOOBaHHEM  YIrOJOBHO-
MPOLIECCYAIBHOIO  3aKkoHonarenbcTtBa Poccuiickon @enepanyu, CIEICTBEHHO-
OTIepaTUBHAs TPYMIa CO3AACTCS NMPU HAIMYUU BO30Y>KJIIEHHOTO YTOJOBHOTO JEla,
YTO 3HAYUTEIBHO OrPAaHWYMBAET BO3MOYKHOCTHM B3aUMOJCHCTBUA. AHAIU3

CJICICTBEHHOW W CyneOHON MpaKTHUKUA MO JejlaM 00 OpraHu3aliii MpPEeCTYITHBIX

! I'appmiun FO.B., IllypyxnoB B.A. Hekotopsie mnpoOneMbl opraHu3anuu

B3aMMOJIEHCTBUS OpraHoB paccienoBanus ¢ noapasaeneHusmu ®CUH u nytu ux paspemenus //
YT0I0BHO-UCIIOIHUTENBHAS CUCTEMA: IIPaBO, IKOHOMUKa, ynpasieHue. 2015. Ne 4. C. 10.

2 Bonkos J.1O. B3aumopeiictBue cnenonareneit CK PO ¢ cotpyaHukaMu CieICTBEHHOTO
U30JIATOpa TpU MOAroTOBKE K nompocy // BectHuk Kysbacckoro mucturyra. 2017. Ne 2 (31).
C. 121.


https://www.elibrary.ru/contents.asp?id=34486514
https://www.elibrary.ru/contents.asp?id=34486514&selid=29407900
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dbopMHUpoOBaHUii CBUACTEIBCTBYET O TOM, YTO B3aUMOJCHCTBHUE IO JeaM JaHHOU
KaTEropuu, CJIEAOBATENSl C ONEPATHUBHBIMH COTPYJHHKAMHU OCYIIECTBIISETCS
3371070 10 BO3OYXKICHHS YrOJOBHOro mena'. DTO yKaspBaeT Ha TO, HYTO
paccMaTpUBacMO€  B3aUMOJICVCTBHE  OCYIIECTBISIETCS B pPaMKax JIMYHOMU
WHULIMATUBBl U HE PErIaMEHTUPOBAHO HOPMATUBHBIMU aKTaMHU, YTO 3HAYUTEIIHHO
CHIUXKAET PE3yJbTaTUBHOCTh JIESITEIBHOCTH IPABOOXPAHUTEIIBHBIX OPraHOB,
HANpPAaBJICHHOW Ha BbBISIBIICHUE IMPECTYIMHON JAEATEIBHOCTA OPraHU30BAHHBIX
MPECTYMHbBIX (POPMUPOBAHUM, a TAKKE BO3MOXKHOCTb BBISIBJICHUS, HEUTpAIU3aLUU
U TIPEOJIOJICHHs] TPOTUBOJCHCTBUS paccieqoBaHuio. OJHAaKO OONBIIMHCTBO
ONPOIICHHBIX PECHOHAECHTOB YKa3bIBAIOT HA TO, YTO HWMEHHO AaKTHUBHOE
B3aMMOJICUCTBHE CJIEIOBATENSI C ONIEPATUBHBIMU COTPYIHUKAMHU JIO BO30YKICHUS
YTOJOBHOTO JIeNa CHOCOOCTBYET BBISABICHHIO HauOoOlee 3HAUYUMBIX IS
paccienoBanusi (aKkTOB, a TakKe II03BOJIIET CBOEBPEMEHHO BBISBUTH W
HEiTpanu30BaTh MOMBITKH MPOTHBOACHCTBOBAT PACCIEAOBAHMIO™. IIpH 3TOM
3HAYUTEJIPHOE KOJHWYECTBO YEJIOBEK W3 YHUCIA PECHOHAEHTOB OTMETHIIM, YTO B
TaKOM B3aMMOJECHUCTBUU 3aJCHCTBOBAHbl HE BCE MHUHUCTEPCTBA U BEAOMCTBA
MIPaBOOXPAHUTEIBHBIX OPTAHOB.

NMenHo ykazaHHbIE OOCTOSATENHCTBA, HA HAIl B3TJISJ, WHUIUUPOBAIH
m3nanue ['enepanbHOU Tmpokyparypor Poccuiickon @enepanuy COBMECTHOIO
[lpukasa’, B KOoTOpoM yTBepKgaeTcs IlomoxkeHHe 06  OpraHM3aLHH
MEKBEJIOMCTBEHHOTO B3aMMOJAECHUCTBUSA [0 ITPOTUBOACUCTBUIO MPECTYIUIEHUSM,

COBCPIICHHBIM OpPraHM30BaHHBIMU TIpyIIlaMHd MW IPCCTYIITHLBIMHA COO6IJ.[€CTBaMI/I

Bonkos JI.}O. IlpaBoBbie OCHOBBI U TpoleccyanbHas (opma B3aUMOICHCTBUS
cinenoBarener  CrencrBeHHoro komurera Poccuiickoit  @enepanyu ¢ OoNepaTUBHBIMU
MOAPa3ACICHUSIMH CIIEACTBEHHBIX M30JATOpoB DenepaabHOil CITy:KObl MCTIOJHEHUS HaKa3aHWUN
IpU PacKpbITHM M paccienoBaHuu mnpectymieHuid // 111 MexayHapoaHblii EHUTEHLIMAPHBIH
dopym «IIpecrymienue, Haka3aHue, ucnpasiieHue» (K 20-I1eTHIO BCTYIUIEHUS B CUIY YTOJIOBHO-
UCTIOJIHUTENBHOTO Kojekca Poccuiickoit ®enepaunu): COOpPHUK TE3MCOB BBICTYIUICHHH U
JIOKJIAJI0B YYaCTHUKOB: B 8-Mu Tomax. Pszanb, 2017. C. 86.

* Tam xe.

306 yTBepxkaeHnu [lonoxkenns 06 opraHu3aiy MEXBETIOMCTBEHHOTO B3aUMOICUCTBUS
[0 TPOTUBOJCIHCTBUIO TNPECTYMJICHUSAM, COBEPIIAEMBIM OPraHW30BAHHBIMM TIpyHNnamMu |
MPECTYNMHBIMUA ~ COOOIIECTBAaMU  (MPECTYMHBIMH ~ OpPTaHM3alUsAMHK): TIpuKka3 [ eHeparbHOU
npokyparypsl P®, MBJ[ PO, ®Cb PO, CK PO, ®CKH PO, O®TC PD, ®CHUH PD or
14.05.2013 1. Ne 192/420/279/15/229/1071/293 // JIoKyMEHT OITyOJIMKOBaH HE OBLI.


https://www.elibrary.ru/item.asp?id=32692544
https://www.elibrary.ru/item.asp?id=32692544
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(mMpecTynHBIMH OPraHU3ALUSAMH).

Hannbiit  [lpuka3z mnpemycmaTpuBaeT Tpu (HOPMBI  MEKBEIOMCTBEHHOTO
B3aMMO/ICHCTBUS: KOOPANHALMOHHOE COBEILIaHUE pPYKOBOJUTENEH
IIPaBOOXPAHUTENIbHBIX OpPraHOB, MOCTOSHHO JAEMCTBYIOIIAs MEXBEIOMCTBEHHAs
rpynna u cieicTBeHHas rpymnma. B kaxmoil popme ornpesieneHsl eny 1 3a1auu, a
TaKXe MOPANIOK JeATesIbHOCTH. K coxaneHnto, 1esITeNbHOCTh NEPBBIX JBYX HOCHUT
OpraHU3alMOHHBIN XapakTep U NPUHIUIHAIBHO HE BIMSAET HA CUCTEMY M CBOMICTBA
B3aMMO/JICHCTBUS B MPOLECCE PACCIECAOBAHNS KOHKPETHBIX YTOJOBHBIX JIEIL.

[IpeacraBnsieTcsi, 4YTO B paMKax JaHHOTO T[pUKa3a CJEeJI0BaO  Obl
IPEAYyCMOTPETh  BO3MOXHOCTh  PYKOBOJUTEISIM  IOCTOSIHHO — JIEMCTBYIOIIMX
MEKXBEJIOMCTBEHHBIX TPYII pa3peliars MpoOjeMbl, BO3HHMKAIOUIME B IMPOIECCE
OpraHu3allid  paccieOBaHUs KOHKPETHBIX YrOJIOBHBIX JE€JI, HAa YpPOBHE
PYKOBOJMTENEH CTPYKTYPHBIX IIOAPA3ACICHHA MHMHHUCTEPCTB M BEJAOMCTB
IIPaBOOXPAHUTENIBHBIX OPIaHOB, BXOSAIIMX B COCTaB CJIEACTBEHHO-ONEPATUBHBIX
rpynn. Takoe MOJOXKeHHe CrnocoOCTBOBANIO Obl MOBBIMIEHUIO 3()(PEKTUBHOCTH
pacciieIOBaHUsl pacCMaTpUBAEMOW TPYIINbI MPECTYIUIEHUA W HEUTpaIu3aluuu U
TPEO/IONEHHS IPOTUBOICHCTBHS, OKA3bIBAEMOTO B XOJI€ HErO .

Kpome »storo, menecoobpazHo ObuU10 OBl TPEAyCMOTPETh B paMKax
NEATEIbHOCTH TOCTOSHHO JEHCTBYIOIIMX MEKBEIOMCTBEHHBIX TPYII, a TaKXe
KOOPJIMHALIMOHHBIX COBEIIAHUNA YYacTHE YYEHbIX M CHEHUAJINCTOB, KOTOPHIC
MoTJIK OBl 00ecTieunBaTh BHEAPECHUE MEPEAOBBIX HAYYHBIX pa3paboToK B 00sacTh
OpraHu3allid U peam3alii B3auMOJICUCTBUS B XOAE PACCIIEIOBAaHUS YTOJOBHBIX
J1e1 TIPABOOXPAHUTEITBHBIMU OPTaHAMH.

B KOHEYHOM HTOTe BBIXOJ U3 CO3JABIIEHCS CUTYalMH, KaK BCEr1a, HAXOMSIT
caMU TMpPaKTHYECKHME PAOOTHUKU. YUEHbIE, U3ydas pa3IUyHble 3aKOHOMEPHOCTH

ACATCIIBHOCTU IPABOOXPAHUTCIIBHBIX OPraHOB, IPUIJIN K BBIBOAY, YTO HaunoOoee

! Jlapua C.b. OcobeHHOCTH MepBOHAYAIBHOIO 3Tama paccieloBaHUs MPEeCcTYIUICHUH,
COBeplIaeMbIX JIMJEpaMH U WIEHaMU OpraHu3oBaHHBIX mNpectynHbix rpymnn (OIIY) B mectax
JUIICHUS CBOOOBI: JHC. ... KaHI. fopua. Hayk. M., 2014. C. 130.

2 lagpwma 10.B., IllypyxnoB B.A. Hekoropele mnpoOiemMbl OpraHU3ANH
B3aMMO/ICHCTBHS OPraHOB paccienoBanus ¢ noapasaenenusmu ®CUH u nytu ux pasperienus //
YTro10BHO-UCTIOTHUTENBHAS CUCTEMA: TPaBO, IKOHOMHUKA, yrpasieHue. 2015. Ne 4. C. 11.
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ONTUMAaJIbHBIM BaPUAHTOM B3aMMOJCHCTBUS CIEIOBaTeNsl C OpraHamMH JIO3HaHUS
SABJIACTCS OMNEPATUBHOE COMPOBOXKICHHE paccieloBaHUS, a OCOOEHHO 3TO
MPOSIBIISICTCS. TIPU PACCIICIOBAaHUHA OPTaHU30BAaHHOW JEATEIBHOCTH MPECTYITHBIX
dopmupoBanuii. B Takom acmekTe onepaTMBHOE COMPOBOXKIEHHUE (OMEpaTUBHOE
OOCITy’)KMBaHHE) CTaJl0 PAcCMATPUBATHCS KaK JIOTIOJHEHHWE OOIICTPUHSATOMY
TIOHSTUIO B3AUMOJICHCTBHS', KOTOPOE B OOIIEM BUJIE OMPEJIENETCs KaK KOMIUIEKC
OPM, obecneunBaroninx HabIIOIEHUE 32 COCTOSHUEM KPUMHHOTEHHBIX 0OBEKTOB
B IICJIIX COBPEMEHHOTO OOHApY)XEHUS TPU3HAKOB MPECTYITHOW IESATEIBHOCTH,
OPUHATHA MEp [0 YCTPAHEHHUIO YCIOBHUM, CIOCOOCTBYIOIIUX COBEPIICHUIO
npecTyiieHud. [Ipu BBISBICHHH MPHU3HAKOB TPECTYITHON MESITEIBHOCTH MOXKET
GBITH IPOM3BE/ICHA ONEPATHBHAS IIPOBEPKA MIIH BO30YKICHO YTOJIOBHOE €0’

PaccmaTtpuBasi CymIHOCTh JaHHOW AESITETHHOCTH, CTAHOBUTHCSA SICHO, UTO
ONEpaTHUBHOE  CONPOBOXAECHHE  MO3BOJIAET  3(PQPEKTUBHO  OOECHeunBaTh
cleloBaTesl M MHBIX JIMI, OCYHICCTBIISIONIMX paccieaoBaHue, WH(opMaiue,
KOTOpasi He TOJBKO JIOXKUTCS B OCHOBY JIOKA3aTEIbCTB, HO W TIO3BOJISICT BBISABIIATH
U HEUTpalM30BaTh MPOTUBOACHCTBUE, MOJTOTABIMBAEMOEC M PEATH3YEeMOE Kak
OJIMHOYHBIMH TIPECTYITHUKAMH, TaK W YICHAMHU OPTaHW30BAHHBIX IPECTYITHBIX
dbopMHUpOBaHUH.

B oTOlf CBA3M 0COOYyI0 aKTyaldbHOCTh OIEPAaTHUBHOE COIMPOBOXKACHUE
npuoOpeTaeT MPH paccieOBaHUN AEATEILHOCTH OPTaHM30BAHHBIX MPECTYIHBIX
COOOIIECTB (MPECTYMHBIX OPraHU3alMi) U JPYTUX MPECTYMHBIX (HOPMHUPOBAHUM.
HeoOxomqumMo OTMETHUTh, YTO BBISBICHHE KaK CaMUX OpPraHU3aTOpOB U
PYKOBOJUTENEH MPECTYIMHBIX COOOIIECTB, TaK M UX JEATEIHHOCTH, HAMIPABICHHOM
HA OPTraHMU3AIMI0 M PEeaN3aIi0 TPOTUBOJCHCTBUA, BOOOIIE HEBO3MOXKHO 0e€3
UCTIONIb30BaHUSI BO3MOXKHOCTEW OINEpaTHMBHO-PO3BICKHBIX —amlmapaToB W HX
nesTenbHOCTH. OOYCIIOBIIEHO 3TO BBICOKOM CTEMEHbI0 KOHCHHUPALUU JIHJIEPOB
dbopmupoBaHuii, a TaKkKe pa3padOTKOW WMH Mep, HalpaBICHHBIX Ha

MPOTUBOJEHCTBUE B CIy4yae BOBHUKHOBEHHUS YTPO3bl (POPMUPOBAHUIO CO CTOPOHBI

! OnepatnBHO-po3bICKHOI croBaps / aBT.-cocT. A JO. Illymmmos. M., 2008. C. 13.
2 Benkun P.C. Kpumunanuctuyeckas sHuuknoneaus. 2-e usa., gom. M., 2000. C. 143.
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[IPaBOOXPAHUTENIBHBIX OpPraHOB, B TOM YHCIJIE pAaCCIEAOBAHUIO MPECTYIMHON
JeSITEIbHOCTH OPTaHN30BaHHBIX MPECTYIHBIX (HOPMUPOBAHUIA.

Ha ocHOBaHMM BBINIEU3IO0XKEHHOIO CJIEIYyeT KOHCTAaTUPOBaTh, 4YTO
ONEPAaTUBHOE CONMPOBOXKJICHHE TIOpa3/lo IMIHpPEe B3aUMOJEHUCTBHS B paMKax
paccienoBaHsl KOHKPETHOIO yroJsIOBHOro Jena. OHO IO3BOJIIET YK€ Ha 3Tarle
BO30Y KJEHMsI YTOJIOBHOTO Jieja B paMKax MPOU3BOJICTBA ONEPATUBHO-PO3BICKHBIX
MEPOMPHUATHIA peniaTh 3HAYUTENbHBIN 00beM 3a1au OyIyIlIero paccieloBaHus, B
TOM YHUCJI€ TI0 BBISBICHHUIO U HEUTpaau3aluu NPOTUBOJICHCTBUS, KOTOPOE YKe
OCYILECTBISETCS WIM TOJIBKO NMOArOTaBIMBAaeTCs K peanusanuu. K coxanenuro,
HAJ0 TMpHU3HATh, YTO TAKOE B3aUMOJICMCTBHE HE PETJaMEHTUPOBAHO YIOJOBHO-
IIpoLieCCyaIbHBIM 3aKOHOAATEIBCTBOM U €T0 PE3YyJIbTaThl B OTAEIBHBIX CIIydasX HE
MOTYT B MOCJIE/YIONIEM OBITh IPH3HAHBI J0KA3aTENLCTBAMH . Takoe IOJI0KEHHE
TpeOyeT OT cleAoBaTeNsl MPUHATUS JOMOJIHUTEIbHBIX 3HAUUTEIbHBIX YCUIUNA JUIs
pa3pelieHusl CKJIAJbIBAIOIIMXCS CUTyalluil, YTO HEraTUBHO BJIMSAET Ha IPOLECC
pacciieioBaHus.

OcoOyto posb OnepaTuBHOE COIMPOBOXKAECHUE, KOTOPOE, HaJ0 OTMETUTH, B
OCHOBHOM CTPOHUTCS Ha JMYHBIX OTHOIICHUSIX COTPYAHUKOB OPraHOB BHYTPEHHHX
Jie]l, UrpaeT B Ccllydae MOMELICHUS YYaCTHUKOB MIPECTYNHbIX (OPMHpPOBaHUI B
MeCTa BPEeMEHHO# H307sin”. TONBKO JTMUHAS 3aMHTEPECOBAHHOCTh COTPYAHHKOB
OCHUH w™oxer crnocoOCTBOBaTh OOMEHY HWH(OpManuen MexAay HUMH U
COTPYIHHUKAMH, OCYLIECTBISIOINMHA PACCIEI0BAHNE KOHKPETHBIX YTOJIOBHBIX JIEII.
Oco0OEHHO aKTyaJIbHO 3TO TP BBISBICHUU OOCTOSITENBCTB MPOTUBOACHCTBUS

paccliieoBaHHI0, KOTOPOE B MeCTaX BpeMeHHOU u3ojsnuu 3anepxanHbix (MBC,

1 .
Bonkos JI.}O. IIpaBoBble OCHOBBI M mpolieccyanbHas (opma B3auMOJeHCTBUSA

cinenoBareneir  CneactBeHHoro komuteta Poccuiickoit @enepanuui ¢ ONEpaTUBHBIMU
MOJIpa3eNIeHUsIMU CIIEACTBEHHBIX U30JIATOPOB DenepalibHOM CIyKObl HCIIONHEHUS HaKazaHUN
IpPU PacKpbITUM U paccienoBaHuu npectyrmuienui // 11 MexayHapoaHblii NEeHUTEHIIMAPHBIN
dopym «IIpecrymienue, Haka3aHue, ucrpasieHue» (K 20-IeTHIO BCTYIUICHUS B CUITy YTOJIOBHO-
UCIIOJTHUTENIbHOTO Kojekca Poccuiickoit ®enepaiuu): cOOpPHHUK TE3UCOB BBICTYIJICHUN U
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CU30) nprobpeTaeT aKTHBHBIH XapakTep .

Kak ykasbiBasiock panee, cotpynnuku OCHUH wumer0oT 3HAUYUTENBbHBIN
MOTEHIMA BBISBICHUS U 00pabOTKH WHGOpMAIMK, UMEIOIIeH OTHOIICHHE K
paccieyeMbIM COOBITHAM, a TaKXKe O JeATEIbHOCTH, HamlpaBlIeHHOW Ha
OpraHu3allii0 U peau3alUi0 MPOTUBOJCHUCTBUS, OKa3bIBAEMOTO YYAaCTHHKAM
paccienoBanus. Hamuio TOT (hakT, 4TO CBOEBPEMEHHOE IMOCTYIUICHUE TaKOU
uHGOpPMAIIMU CJIEIOBATENI0 MOKET MOBJIMATh Ha OpPraHM3AIMIO0 BCETO Mpollecca
paccieoBaHMs, a B OTIEIbHBIX CIIy4asX COXPAaHUTh KU3Hb U 3JI0POBHE
YYACTHHKOB yTOJIOBHOTO IPOLIECcca’.

Pa3BuTrEe Hay4HO-TEXHUYECKOr0 IPOrpecca U BHEAPEHHUE €ro Pe3yJIbTaToB B
nesrenbHocTh nonpasaencHuii @CHMH noBeICWIIO ypOBEHb MX OCHAIEHHOCTH
pa3IUYHBIMH TEXHUYECKUMH CpPEICTBaMH (BHJEO-, ayauo- HaOJIOIEeHUEe U
¢bukcanus, cpeacTBa oOHapyKeHHUsI U (PUKCAMM OOBEKTOB U MPEIMETOB U T.II.).
X TeXHHYECKHE XapaKTEPUCTUKM M BO3MOMKHOCTHM 3HAYUTEIbHO MOBBICUIN H
YOPOCTUIIM BO3MOMKHOCTM cOopa uH(popMamum B MeCTax KOHIEHTPALUH
npecTynHukoB. [IpoGnema, Kak TMOKa3aao0 HWHTEPBHIOUPOBAHUE MPAKTUUYECKHUX
pabOTHUKOB, 3aKJIOYaeTCd B  JaJbHEHIIEM UCIOJIB30BAHUU  IOJIy4aeMOu
uH(pOpMaIuKU B MPOIIECCE PacClIeOBAHMUS.

OgHuM M3 yCIOBHMM  YCHEIIHOIO  PACKPBITHS M PacCielOBaHUsA
MPECTYIJICHUH SBIIETCA YETKO HATa)KEHHOE COYETAHHUE CIIECTBEHHBIX JEUCTBUIA C
ONEPAaTUBHO-PO3BICKHBIMA ~ MEPONPHUATUAMH, KOTOPOE  JOCTHUIAETCS  IIyTEM
COTPYIHMYECTBA  CJIEOBATENsl C  COTPYAHUKAMH  ONEPATUBHO-PO3BICKHBIX
anmnapatoB. Heo6XoaquMocTh JaHHOTO COTPYJIHUYECTBA Halllla CBOE OTPaXKEHHUE B
npuka3e CnencteeHHoro komutera Poccuiickoit @enepanuu ot 15 auBaps 2011 r.

No 2 «O6 opranmzanuu mOpeaBapUTEIBLHOTO paccienoBanus B CieACTBEHHOM

KyapsBues A.B. CymHOCTh M COAEp’KAHUE NOHATHUS ONEPATHBHO-PO3BICKHOTO
obecrieueHnsT pacciaeoBaHUsl TPECTYIUIEHUH B CIEACTBEHHBIX wu3oysaTOopax // BecTHHK
Bnangumupckoro ropuanueckoro uHcrutyra. 2015. Ne 4 (37). C. 26.

lagpwmna 10.B., IllypyxnoB B.A. Hekoropeie mnpoOiemMbl OpraHu3anuu
B3aMMO/ICHCTBHS OpraHOB paccienoBanus ¢ noapasznenenusimu ®CUH u mytu ux paspeuenus //
YTro10BHO-UCTIOTHUTENBHAS CUCTEMA: TPaBO, IKOHOMHUKA, yrpasieHue. 2015. Ne 4. C. 12.
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komuteTe Poccuiickoi CDez[epauHH»I, [J€ 3aKpEIUICHO II0JIOKEHUE, COTJIACHO
KOTOPOMY HEMOCPEACTBEHHAS JIEeATEIIbHOCTD cieaoBaTens JI0JKHA
OCYILIECTBJISITECA ~ COTJIACOBAHHO € JKCIEPTHBIMK W ONEPATHUBHBIMU
NOJIpa3/IeICHUsIMA, B TOM 4YHCJIE M onepaTuBHbIMU mnoapasgeneHusmu OCHUH
Poccun.

HemnocpenctBenHass 0053aHHOCTh MO OCYIIECTBJICHHUIO  ONEpPATUBHO-
PO3BICKHOM JIESITEIbHOCTH ONEPATUBHBIMU  MOJAPA3ACICHUSIMUA  CJIEICTBEHHBIX
M30JIATOPOB, Kak cTpyKTypHbIMU noapasaenenusiMu @CUH Poccun, 3akpenseHa B
cT. 13 denepanvHoro 3akoHa ot 12 aBrycrta 1995 r. Ne 144-®3 «O06 omnepaTuBHO-
PO3BICKHOU nesTensHOCTY . B Mpeiesiax CBOC KOMIIETEHIIMU OHU IOJIb3YIOTCS
BCEMH TMpaBaMU U OOS3aHHOCTSAMH, MPETyCMOTPEHHBIMHU CT. 14, 15 ykazaHHOTO
3akoHa. B xoxe peanuszanuu CBOMX 3a7a4 OHU BIPABE OCYLIECTBISATh BCE BUIbI
OTIEPATUBHO-PO3BICKHBIX MEPONPUATHH (CT. 6), periaMeHTUPOBATh U OMPENEIAThH
OpraHu3allii0 U TAKTUKY WX MPOBEJEHUS; cOOUpaTh JaHHbIC, HEOOXOIUMBIE IS
INPUHATUSL PEIIEHUH, NMPEeTyCMOTPEHHBIX (4. 2 cT. 7) PenepanbHoro 3akoHa «O0
ONEPATUBHO-PO3BICKHOW NIESITEIbHOCTUY», & TAKXKE 3aBOJUTH JieJIa OMEPATUBHOIO
yueta (cT. 10) u mpuBiiekaTh K padoTe rpaxiaH, JOJDKHOCTHBIX JIMI[ Ha Hayajax
TOOpPOBOJILHOCTH, HA KOHTPAKTHOM ¥  OECKOHTPAKTHOW, BO3ME3JTHOM W
0€3BO3ME3JHOM OCHOBE, TJIACHO M KOHcmupaTuBHO (cT. 6, 15, 17) manHOTrO
3aKoHa’.

OTnenpbHO CTOUT BBIAEIUTH BO3MOXHOCTbH, PETJIaMEHTHPOBAHHYIO CT. 13
OdenepanibHOro  3akoHa «0O0  OmnepaTUBHO-PO3BICKHOW — JICSATEIBLHOCTH», Ha
OCYILIECTBJIICHUE B CJICACTBEHHBIX H30JISITOPAX COBMECTHOTO C OMNEpPaTUBHBIMU

moApa3aCJaCHUAMU erHOBHO—HCHOHHHTGJIBHOfI CHCTCMBI IIPOBCACHHUA

1
OO0 opraHuMzanuu mOpeaBapUTENbHOTO paccienoBaHus B CIlIeICTBEHHOM KOMMTETE

Poccuiickoit denepanuu: npukasz CneacrBeHHoro komurera Poccuiickoit deneparuu ot 15
sauBaps 2011 r. Ne 2 // nokymeHT ony0inuKoBaH He ObLI.

2 06 ONEPATUBHO-PO3BICKHON JesiTenbHOocTH: DenepanbHOro 3akoHa oT 12 aBrycra
1995 . Ne 144-®3 (pea. ot 02.08.2019) // Cobpanue 3akoHomarenbctBa P®. 1995. Ne 33.
Cr. 3349; 2019. Ne31. Cr. 4470.

YaiikoBckuii  A.A. OnepaTUBHO-pO3BICKHAS JI€SITEIBHOCTh B  CJIEICTBEHHBIX

U30JSITOPAaxX: TEOPETUYECKHI M OpPraHU3allMOHHO-TAKTHUYECKUN acleKThl : aBToped. muc.
KaH[. 1opul. HayK. Bragumup, 2012. C. 15.
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OMEPATUBHO-PO3BICKHBIX MEPONPUITUN OMEPATUBHBIMU TOJPA3ICICHUS] HHBIX
BEJIOMCTB.

B mecTax comepskaHus 1MoJ| CTpaKel B IEJISIX BBISABICHUS, PEIYTIPEKICHUS,
MPECEUEHUS U PACKPBITUS MPECTYIJICHUN MPOU3BOJCTBO ONEPATUBHO-PO3BICKHBIX
MEPOIPUATUNA TIPETYCMOTPEHO U CT. 34 DenepanbHOTo 3aKkoHa OT 15 nrona 1995 r.
No 103-d3 «O conepkaHuM TOJ CTpaKe IMOA03PEBAEMbIX M OOBHUHSIEMBIX B
COBEpIICHHH MPECTYIICHUN .

[Ipu 5TOM cleyeT OTMETUTh, YTO, HECMOTPS Ha IOTUYHOCTh OTCBUIKH K CT.
84 VYrosoBHO-UCHOJHUTENBLHOTO Koaekca Poccuiickoit ®enepauum B cdepe
OCYILIECTBJICHUSI ~ ONEPATUBHO-PO3BICKHOM  JIEATEIILHOCTH  OINEPATUBHBIMU
MO/Ipa3/IeICHUsIMU CJIEICTBEHHBIX M30JIATOPOB, TaKasi OTChUIKA Oy/IeT KOPPEKTHOM
JUIIb YacTUYHO, T.K. JaHHAs CTaThbsl pacIpoOCTpaHsAET CBOE JEHCTBUE Ha
UCIIPABUTENbHBIE YUPEXKACHUS, K KOTOPBIM CIIEICTBEHHBI H30JSTOp HE
OTHOCHUTBCSA. B TOXe Bpemsi, NPUMEHUTEIBbHO K CIEACTBEHHBIM H30JIATOPAM,
JIaHHAs CTaThsl Oy/ET aKTyallbHa B YaCTU OCYIIECTBIICHUS ONEPATUBHO-PO3BICKHOM
JEATEIIBHOCTH B OTHOLIEHWU OCY’KJCHHBIX, OCTABJICHHBIX TaM ISl BBIIIOJIHEHUS
paboT IO XO3SHCTBEHHOMY 06CITYKHBAHHIO .

PackpbiBass OCHOBHBIE 33/1a4l OMIEPATUBHBIX MOJIPA3/IECIICHUI CIIEICTBEHHBIX
M30JIATOPOB Ha TeopeTudeckoM ypoBHe, A.Il. OcuroB B Npo0OIKEHUE ITaHHOU
K.K. I'opssuHOBBIM KJIaccUPUKAIIIK, BBIACISIET UX CICAYIOMMUM 00pa3oMm:

-3aJlayd M COIYTCTBYIOIIME  ONEPATUBHO-PO3BICKHBIE  MEPONPUSITHUS,
HalpaBJICHHbIE, Ha JOCTW)KCHHUS  IeJied, TPEAYCMOTPEHHBIX  YTOJIOBHO-
MPOIECCyaIbHBIM ~ 3aKOHOJATEILCTBOM  (MOMCK  JIaHHBIX 00  HMCTOYHHUKAaX
JTIOKA3aTeIbCTB BHHOBHOCTHM WJIM HEBHHOBHOCTH, paldoTa MO0 HEPACKPHITHIM

MPECTYIUIEHUSAM, CKJIOHEHHUE K COTPYIHHMYECTBY C YIOJIOBHBIM IIPABOCYIHEM,

1 o
@) COACPIKAaHUU 1104 CTpaAXKECU IMOJ03PCBACMBIX U OOBHUHSIEMEIX B COBCPUICHUHN

npectymieHuit: denepanpHpiii 3akoH oT 15.07.1995 Ne 103-®3 (pea. ot 27.12.2019) //
Cobpanue 3akoHonatenberBa PO, 1995, No 29. Cr. 2759, 2019. Ne 52 (wacts I). Cr. 7812.

2 Ocumnos A.IL HexkoTopbie acieKkThl MPaBOBOIO PETYIUPOBAHUS ONIEPATUBHO-PO3BICKHOM
NESTEIIbHOCTH B CIICJICTBEHHBIX H30JIATOPAX YrOJOBHO-WUCIOIHUTEIBHON cucTeMbl // BecTHUK
Kysbacckoro mactutyra. 2012. Ne 6 (35). C. 36-37.
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oOHapy)XeHHe CBeAeHMH O ¢akTax MPOTUBOACUCTBUA KPUMHHAIBHBIX CBS3eH
YTOJOBHOMY IIPaBOCYIUIO U JIp.);

-3a]]a4yM, pelllaeMble B HHTEpecax oOOecrledeHus pexuma U Haa3opa
COZIepP KAIUXCS IO/ CTpaxkel, oOHapy)eHUs (PAKTOB WX 3JIOCTHOTO HapYIICHUS,
oOecrieueHus: 0€30MACHOCTU JIMII, COJEPKALIUXCS B CIEICTBEHHBIX H30JATOpPAX,
MepcoHaja YYpPEKICHHI, a TaKXKe JUI, BPEMEHHO HaxXOJSIIIMXCS Ha HX
TEpPPUTOPHUH .

[Ipn wuccrnenoBaHuM 3aad ONEPATUBHBIX MMOAPA3JEICHUN CIIEICTBEHHBIX
m3ossiTopoB FO.D. KoponeB m A.A. YallKOBCKHI BBIICIAIOT JBa OCHOBHBIX
HAIlpaBJICHUS] HX JESATEIbHOCTU: PACKPBITHE TMPECTYIUICHUH, COBEPUIEHHBIX
HEIIOCPEACTBEHHO B CIEIACTBEHHBIX M30JATOpaX; CONEUCTBUE OIEPATUBHBIM
NOAPA3NAECIEHUAM JPYIMX INPAaBOOXPAHUTEIBHBIX OPraHOB B PACKpPBITUH
IPECTYIUICHUN, K COBEPLICHHUIO KOTOPBIX NPUYACTHBI JIMLA, COAEPKAILIUECS IO
CTpa>I<eI”42.

Takum oOpa3zoM, (QYHKIUS ONEPATUBHBIX MOAPA3IEIECHUN CIIEICTBEHHbIX
M30JIITOPOB IO COAEHMCTBHUIO B PACKPBITUM W PACCICAOBAHUM NPECTYIUICHUH,
COBEPILIEHHBIX JIMLAMH, COJEPKAIIMMHUCI TOJ CTpaxed A0 H30paHus Mepbl
IIPECEUCHUs, NMPU3HACTCA B Kauy€CTBE OJHOW M3 OCHOBHBIX KaK 3aKOHOAATEIISIMH,
TaK U yYECHBIMH.

Pemienne ykaszaHHOW 3amadyM 0OpU  PACKPBITUM M PacClEeAOBaHUU
NpEeCTyIUIeHUH, TmoAcieAcTBeHHbIX CrenctBeHHOMY KoMuTteTy Poccuiickoii
denepanuu TOHKHO OCYIIECTBISATHCS IPU HEMOCPEACTBEHHOM B3aWMOJICHCTBUU
CJIEIOBATEINIEH, OINeEpaTUBHBIX TmoxpaszencHud MBJ] Poccum u  onepaTMBHBIX

nojipasjaeieHui cieactTBeHHbix n3oaropoB ®CHH Poccun.

1
OcumnoB  A.Il. Hekotopele acnekTsl IpPaBOBOIO PETYIMPOBAHHS ONEPATHBHO-

PO3BICKHOH JIEATENBHOCTH B CIEACTBEHHBIX U30JIATOPAX YTOJOBHO-UCTIOTHUTENHEHOW CUCTEMBI //
Bectank Kys6acckoro nnctutyra. 2012. Ne 6 (35). C. 38.

Kopones HO.®., YaiikoBckuii A.A. ConelcTBHe OINEpPAaTUBHBIX MOJpa3IeICHUMN
CIIEICTBEHHBIX H30JIATOPOB HHBIM OpraHaM, OCYILIECTBISIOUIMM OINEepPaTUBHO-PO3BICKHYIO
JESTEIbHOCTD, B PACKPBITHH MPECTYIUICHHU, COBEPIICHHBIX JIMIIAMHU JI0 TIOMEIICHUS MO/ CTPAKY
// BectHuk Bmagumupckoro ropuandeckoro uHcTuTyTa. 2012, Ne 3. C. 31.
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I'oBopst 0 B3aUMOJIEUCTBUU MEXIY MPABOOXPAHUTEIBHBIMU CTPYKTYpPaMH,
H.II. bapabaHOB packppIBaeT €ro CIASAYIOIMHUM O00pa3oM: B3aWMOJICHCTBHE
ONEPATUBHBIX MOAPA3ACICHUNA HCIPABUTEIBHBIX YUYPEKIACHUN WU CIEICTBEHHBIX
mzonsatopoB YUC ¢ opranamMu BHYTPEHHHMX JI€1 W JPYTUMU CYOBEKTaMU
MIPaBOOXPAHUTEIILHON CHUCTEMbl MPEACTABISET COOOM KOMIUIEKC OINepaTUBHO-
CIIy’KCOHBIX CBSI3€M, OCYIIECTBISIEMBIX B LENAX JOCTHXKEHUS SPGHEKTUBHBIX
pEe3yNbTaTOB  JIESATEIBHOCTH,  OO€CleYeHHs  MOJHOM  pealu3aluu  uX
PO ECCHOHABHBIX BO3SMOKHOCTEHH .

[IpoueccyanpHass ¢Gopma B3aUMOACHCTBUS OCYIIECTBIISIETCSI HAa OCHOBE
JEUCTBYIOIIUX HOPMATUBHO-TIPABOBBIE aKTOB, CPEIU KOTOPHIX OTACIBHO XOTEIOCh
Obl BoIIETUTH DeepanbHbiil 3aK0H «O0 0mepaTUBHO-PO3BICKHOMN JEATEILHOCTI
ot 12 aBrycra 1995 r. Ne 144-®3 u ero crarpto 11, U3 KOTOpOU ClEeAyeT, YTO
pesyabrarel OPJl MOTYT HCIONB30BaThbCA MJI1 TMOJATOTOBKA M OCYIIECTBIICHHS
CIICICTBEHHBIX M CYJCOHBIX JCHCTBUH, a B CBOIO ouepear B m. 4 cr. 14
paccMatpuBaeTcs Takas (opMa COBMECTHOM JI€SITEIBHOCTH  ONEPATHUBHBIX
nojpasiefieHui, kKak oOMeH MH(pOpMaIMe O CTaBIIUX UM H3BECTHBIMH (haKTax
IPOTHBOIPABHOM IESTEIbHOCTH .

Ha ypoBHe CruencrBenHoro komutera Poccuiickoit  ®dexnepanuu
B3aMMOJICHCTBUE C WHBIMHM IPABOOXPAHUTEIBHBIMU CTPYKTYpaMHu 3aKpEIUIEHO B
paHee yKe yNnoMuHaBiieMcs npukaze «OO0 opraHMzanuu MNpeABAPUTEIIBHOIO
paccinenoBanus B CinenctseHHoM komuteTe Poccuiickoin denepanumy U npukase
or 31 wurons 2014 r. Ne 65 «O06 opranuzanuu padbOThl MO PaCCIICIOBAHUIO
JTOJIOBHBIX [€l O MNPECTYIUICHHSX MPOUUIBIX JeT»’. B JaHHBIX [pHKa3ax
3aKperieHa BO3MOXKHOCTh CO3JaHUS JJISI PACKPBITHS TSHKKAX M 0CO00 TKKHUX

HpCCTynHCHI/Iﬁ IMOCTOAHHO  MECKBCAOMCTBCHHBIX  CICACTBCHHO-OIICPATHBHBIX

! bapa6anos H.II., Muxaitnun B.B., JImutpueBnu M.H. Opranuzanus xoopIuHaLuu
B3aMMOJICHCTBUSI ONEPATUBHBIX MOJPa3/eIeHUH YroJOBHO-UCIOJHUTEIBHON CHCTEMBI U
OpPraHoB BHYTPEHHHUX JieJ1 // YTOIOBHO-HCIIONHUTENbHOE npaBo. 2016. Ne 2 (24). C. 14.

> 06 omepaTHBHO-PO3BICKHOM aesTensHOCTH: PDeaepanbHOro 3akoHa oT 12 aBrycra
1995 r. Ne 144-®3 (pex. ot 02.08.2019) // Cobpanue 3axononarenscta PD. 1995. Ne 33. Cr. 3349; 2019.
Ne31. Cr. 4470.

> 06 oprammsarmu paGoOTH 10 PACCIEIOBAHMIO YIOIOBHBIX HEM O MPECTYILICHHSX
MPONLIBIX JeT: mpuka3 oT 31 utomnst 2014 r. Ne 65 // JlokyMeHT onyOIMKOBaH HE OBLI.
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TPYIIN, a TAKXXE aHATUTUYECKUE TPYIIbI [0 PACKPBITUIO MPECTYIUICHUN MPOILIBIX
ner. Bo HWCnonHEHHWE AAHHBIX IMPHUKA30B HA PETHOHAIBHOM YPOBHE CO3HAIOTCS
TUIIOBbIE MEKBEIOMCTBEHHBIE MpUKa3bl. Tak, Hanpumep, B Bonorojckoi obnactu
B HACTOSIIIIEE BpeMs JIEUCTBYET COBMECTHBIM mpuka3 CleqCTBEHHOTO yIpaBiICHUS
Cnencreennoro Komurera Poccuiickoit deaeparuu no Bosorojackoit obiactu u
VYmpasnenuss MBJl Poccun o Bonorojckoii o6mactu ot 20 deBpans 2014 r. Ne
16/157 «O co3maauu OONACTHOW TIOCTOSIHHO JEHCTBYIONIEH CJIEICTBEHHO-
ONEPATUBHOM TPYMIBI MO PACKPBITHIO YOUNCTB, a TaK)K€ MHBIX TSKKHX U 0C000
TSOKKUX TPECTYIUICHUA NPOTUB JUYHOCTH, COBEPIICHHBIX B YCIOBUSIX He-
OYECBUIHOCTHU», TJI€ 3aKPEIUIEH COCTAB JIAHHBIX TPYIIMN, & TAKXKE MPOMUCAH MOPSAIOK
UX B3aUMOJEHCTBHS.

Taxxe nHeobxogumo otmetuTh Ilpukaz MBJ[ Poccun, Munucrtepcta
o6oponbl PO, ®CB Poccuu, deaepanbhoit ciyx0b1 oxpanbl PO, denepanbHoit
TaMOoxeHHOU ciykOb1 P®, CmyxObl BHemHed pa3Benku PO, denepanbHoii
CIIy’kObl HcriofHeHus1 Haka3aHuil PO, ®enepanbHoil ciayx0bl PO no koHTpoI0 32
06opoToM HapkoTHKOB, CienctBeHHOro KomuteTa P® ot 27 centsaops 2013 1. Neo
776/703/509/507/1820/42/535/398/68, yrBepxknarommit Mactpykuuio «O nopsiake
MPEACTABICHUS] PE3YJbTAaTOB OINEPATUBHO-PO3BICKHON JIEATEIIBHOCTH OPraHy
JIO3HAHMS, CICIOBATENIO WIH B Cym» . JlaHHAs MHCTPYKLHS pEraMEeHTUPYeT
BONPOCHI,  CBSI3aHHBIE  C  TOPAJKOM  MPEICTABICHUS  ONEPATHBHBIMU
NOAPA3AECIECHUSIMHU pE3YyIbTAaTOB ONEPaTUBHO-PO3bICKHOM NEATEeIIbHOCTH
CIEOBATENIO, a TAaKXE BOIPOCH], CBSI3aHHBIE C UCIOJHEHUE TMOPYUYECHUU
CJIe10BaTENS.

OcHoBHass mporeccyanbHass ¢GopMa B3aUMOJCUCTBHUS  ClIeOBATENCH

CnencrBenHoro  komurera Poccuiickon  ®depepanuum ¢ ONEPATUBHBIMU

' 06 yTBep)kaeHnn MHcTpyknn «O mopsike NpeacTaBiICHUs] PE3yJIbTaTOB OMEPATUBHO-
PO3BICKHOHN NIE€ATENbHOCTH OpraHy J03HaHHWs, CIEAO0BaTEN0 WU B cyl: npukaz MBJI Poccun,
MunucrepctBa 060ponbsl PO, ®Ch Poccun, denepanbHoii cinyx0bl oxpansl PO, OenepanbHoit
TaMOXeHHOM ciyxkObl P®, Cunyx0Obl BHemHeil pa3Beakun P®D, dDepepanbHOW CiIy:KOBI
ucronHeHus: Hakazannii P®, ®denepanpHoii ciayk0si P® 1o KoHTpodto 3a 000poTOM
HapKOTHUKOB, CnencrBenHoro  komutera P®  or 27  cenrabps 2013 T.
Ne 776/703/509/507/1820/42/535/398/68 // Poccuiickas razera. 2013. Ne 282. 13 nexaOps.
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noapaszaenenusMu - MBJ[ Poccum u ®CHUH Poccum npu  paccienoBaHun
MPECTYIUICHUM 3aKJII0YACTCS B HANPABICHUM MUCBMEHHBIX MOPYYEHHN HA UMS
PYKOBOJUTENA CTPYKTYPHOTO TMOJPAa3JEJE€HUs] O TMPOBEICHUH ONEPATUBHO-
PO3BICKHBIX MEPONPUATHI, CPOK UCIOJHEHU KOTOporo coctasiseT 10 cyTok (u. 4
ct. 38, 4. 1 cr. 152 VIIK PD").

Tak, B paMmkax paccielOBaHHs, KOrJa B OTHOUIEHWHU I0JI03PEBAEMOIO,
OoOBHHSIEMOTO H30paHa Mepa MpecedeHUss B BHUJAC 3aKIIOUCHUS TOJ CTPaxy,
CJeI0BaTENb BIPABE HAIPABISITh MOPYYECHUS KAK MOAPA3ACICHUSM YTrOJIOBHOIO
po3bicka MBJI Poccun, Tak u B omneparuBHbIE TOAPA3ACICHUSA CIEICTBEHHBIX
mzonaropoB  ®CUH Poccum g ycTaHOBIEHHE OOCTOSITENBCTB, HMEIOIINX
3HAUEHHUA IS PacCleIOBaHUs YroJIOBHOTO Jena (YyCTaHOBJIEHUE CBUICTENECH,
Opyausi TPECTYIJICHUs, TOXMIIEHHOTO HWMYIIECTBA, HWHBIX OOCTOATEIBCTB U
CJIEICTBEHHONM WH(pOpMAIINK, W300JMYAIONICH MPECTYNMHYI0 IeATEIbHOCTh JHUIIA,
coBepiuBIero mnpectyrieHus). CouepKaHUe TaKUX MOPYUYCHUN OIMPEIesIIOTCS
KOHKPETHBIMU 3aJja4yaMH  PACCIENOBaHUs, OJHAKO CIEAOBATENb HE MOXKET
BTOPraThCs B OPraHM3alUI0 U TAKTUKY ONEPATUBHO-PO3BICKHBIX MEPOIMPUSATUN 3a
MCKITIOYEHNEM YKA3aHNs OCHOBHOI LIeJIM HX POBEICHNUS .

Uro xacaercs 3aBeIOMOW HEJOCTATOYHOCTH JAECCATUCYTOYHOIO CpOKa
WCIIOJIHEHUS TaKuX MOPYYEHUH, clieyeT coriaacuthes ¢ nozuimend A.B. Cenatosa
n A.A. YallKOBCKOro, KOTOpBIE TOBOPAT O HEBO3MOXHOCTH BBIIIOJHEHHUS
OTACJBHBIX TMOPYYECHUH, CBSI3aHHBIX C MPOBEACHHUEM CJIOXKHBIX OIEPATUBHO-
PO3BICKHBIX MEPOIPHSTUH MWIM MX KOMIUIGKCA B YCTAHOBJICHHBIH 3aKOHOM CPOK .
Hanpumep, mnpoBeneHHE MOMHOLIEHHOTO OIEPAaTUBHOTO BHEAPEHHUS B LEISX

MMOJIYUCHUA I[OKaBaTCHBCTBeHHOﬁ I/IH(I)OpMaHI/II/I B YCTaHOBHeHHBIﬁ 3aKOHOM CpPOK

! VronoBHo-nmponeccyansHeii kogexe Poccuiickoit Meeparui: degepanbHblil 3aKOH OT
18.12.2001 1. Ne 174-®3 (B pen. ot 18.02.2020 r.) // Cobpanue 3akonomarensctBa PD. 2001.
Ne 52 (Y. I). Cr. 4921; Poccuiickas razera. 2020. Ne 38. 21 ¢epas.

: KommeHTapuii k yrojioBHo-TpolieccyanbHoMy Kojekcy P® (mocrareitnsiit). 8- uzg. /
nox pea. MJI. Ilerpyxuna. M., 2011. C. 103.

CenaroB A.B., YaiikoBckuili A.A. AKTyaJbHbIE MTPOOJIEMBI IPABOBOTO PETYIHMPOBAHUS
OINEPaTUBHO-PO3BICKHOM JEATENbHOCTH B cieAcTBeHHbIX wu3onstopax ®CHUH Poccuu Ha
denepanbHOM YpOBHE M NyTH HX pemieHus // BecTHuk BraguMHpCKOro OpHINYECKOTO
uHcrutyta. 2015. Ne 2 (35). C. 37.
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KpaiiHe 3aTpyaHuTeNnbHO. PaccmarpuBas nannyto npooiemy, A.B. CenatoB n A A.
YalkOBCKHM NpPEMIaraloT  yCTAHABJIMBATh CPOK MCIOJIHEHUS IOPYYEHHUs
HAa4YaJbHUKOM  ONEPATUBHOIO  MOJPA3[EICHUs MO  COINIACOBAHUIO  CO
ciesioBaterneM . 10 MHEHHIO aBTOpa, HAHOOJNEE JIOTHYHBIM Obl OBLIO YCTAHOBUTH
OTPAaHWYCHHE HAa HMCIHOJHEHUS IMOPYUYECHHUS «Pa3yMHBIM CPOKOM», MOJ KOTOPBIM
3aKOHOAATENb IOJPa3yMEBAeT CpPOK MPEIBAPUTEIBHOIO pAaCCIECIOBAHUS IO
yroioBHOMY ey ¢ yderoM 1. 3.1 u 3.2 c1. 6.1 YIIK P®. AnanoruyasiM 06pazom,
HaIrpuMep, CyJl YJOBJIETBOPSIET XOJAaTalCTBO cClieloBaTelsi 00 OCYIECTBICHUU
IPOCHYIINBAaHUS  TENEPOHHBIX IIEPErOBOPOB, OTPAHUUYMBAS €r0  CPOKOM
IIPEABAPUTEIBHOIO PACCICIOBAHNS C TOYKHM 3peHUs ero pasyMHocTH. [lo3unus
aBTOpa Hallla CBOE IIOATBEP)KICHHE U B peE3yJbTarax IPOBEIACHHOIO
AHKETUPOBAHUSA OINEPYNOJHOMOUYEHHBIX CJHEACTBEHHBIX u3oysitopoB  DPCHUH
Poccun, 97% KOTOpPBIX BBICKA3AIMCh 33 YBEJIWYEHUE CPOKOB MCIOJHEHUS
IIOPYYEHUH U OIPAHUYEHUSA MX CPOKOM IIPEABAPUTEIBHOIO PACCieIOBaHUs
YrOJIOBHOTO JeNa’.

Cnenyer OTMETUTh, uYTO paboTa C ONEpPaTHUBHBIMU MOJAPa3eICHUIMU
CIEACTBEHHBIX M30JATOPOB  JOJDKHA  OCYUIECTBIAATBCA IIPU  ITOCTOSSHHOM
B3aMMOJEHUCTBUM  CO  CleJoBaTeleM M COTPYAHUMKAMH  OIEPATUBHBIX
noapasaenenuii MBJI Poccuu. ITpu atom, cnenoBatenu CiaeacTBEHHOTO KOMUTETA
Poccuniickoit ®enepannu JOJDKHBI BBICTYIIATh B KayeCTBE KOOPAMHUPYIOLIETO
3BeHa, Oyayud, B TOM YHUCJI€ U PYKOBOJUTENSMHU CJIEICTBEHHO-ONEPATUBHBIX
TPYIIIL.

OnpIT yKa3aHHOTO B3aMMOJICUCTBUS JOJKEH HapabaThiBaThCsl MyTEM
BKJIIOUEHHUSI COTPYAHUKOB onepaTuBHbIX noapazaenenuit ®C1H Poccuu B cocta

CICACTBCHHO-OIICPATUBHBIX TI'PYIIIl IO PacCICa0BaHHIO HauboJiee CII0KHBIX JJIs1

! CenaroB A.B., YaitkoBckuit A.A. AKTyallbHbIE TIPOOJIEMBI IPABOBOTO PETrYIMPOBAHUS
ONEPATUBHO-PO3bICKHON JIeITeNIbHOCTH B cieacTBeHHbIX wu3oistopax OCHUH Poccum Ha
denepalbHOM ypOBHE W TMYTH WX pemieHus // BecTHuk BmaguMmupckoro mOpUAMYECKOTO
uHcrutryta. 2015. Ne 2 (35). C. 35.

2 Bonkos J.1O. B3aumopeiictBue cnenonareneit CK PO ¢ cotpyaHukaMu CieICTBEHHOTO
U30JIATOpa TpU MOAroTOBKE K nompocy // BectHuk Kysbacckoro mucturyra. 2017. Ne 2 (31).
C. 123.


https://www.elibrary.ru/contents.asp?id=34486514
https://www.elibrary.ru/contents.asp?id=34486514&selid=29407900
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packpeITHsl M paccleloBaHus  mOpecTyluieHuil.  OnepynoJHOMOYEHHbIE
CIIEICTBEHHBIX H30JSTOPOB, 3HAs CHEIUPUKY YUPEKACHHUS, CMOTYT IMPUHUMATH
caMO€  HENOCPEICTBEHHOE  ydacTHUe B YCTAHOBJIEHHHU  OOCTOSITENBLCTB
MPOU3OILIEAIIEr0 U W3YYEHUU JIMYHOCTH MOJ03PEBAEMOI0, OOBHHSIEMOrO ITyTEM
IIPOBEAECHHUS OTIEIBHBIX OIIEPATUBHO-PO3BICKHBIX MEPOIIPUATUH.

[IpencraBisieTcss HEOOXOAUMBIM BHECTH W3MEHEHHS B THUIIOBBIE IPUKAa3bl,
pa3pabaTeiBacMble Ha YpPOBHE pPETHMOHAIBHBIX YyrpaBieHud CleacTBEHHOTO
xomurera Poccuiickon denepanuu, MyTeM 3aKpeIUICHHUs B Ka4eCTBE YYaCTHUKOB
IIOCTOSTHHO ~ JIEWCTBYIOIIUX  CJIEICTBEHHO-ONEPATUBHBIX TPYNI  COTPYIHUKOB

onepatuBHbIXx noapasnenenni ®CHUH Poccun.

2.2.B3aumopeiicreue onepaTtuBHbix noapasaeaennii CU30 ®CHUH Poccuu ¢
HHBIMHU OPraHaMM, OCYIIEeCTBIAIINMHA ONEPATUBHO-PO3bICKHYI0
NeSITeJIbHOCTD

B Poccuiickoit @enepanuu 60ppda ¢ MPECTyMHOCTHIO BO3JIaraeTcsi Ha psij
MPABOOXPAHUTENBHBIX OPraHoOB, KaXIbld W3 KOTOPBIX JEHCTBYET B paMKax
OIPEJICJICHHBIX MOJHOMOYMK M YCTAHOBJIEHHOM 3aKOHOM mporueaypbl. Bmecre ¢
TeM, JTOCTIKEHHUE TOM 1IeNn MpenoaaracT 00beMHEHNE YCUIIUM BCeX CYOBEKTOB
MIPaBOOXPAHUTEILHOMN JEATEILHOCTU B pa3pabOTKE U OCYIIECTBICHUN KOHKPETHBIX
Mep, HalpaBJICHHBIX Ha MPEAyNpexXICHUE, TpPEeceUeHue U  PaCKpPbITUE
IIPECTYILICHUM.

Kak wm3BectHo, B ycnoBusix CHU30 YUC, yka3aHHbIE 3aJaud PELIAOTCH,
MpeXke BCEro, ONepaTUBHBIMU MOAPA3ACICHUSIMHU TaHHBIX YUPEKIECHUM, TTOITOMY
WMEHHO OHHU BBICTYMAIOT OCHOBHBIMU CYOBEKTaMU B3aUMOJICHCTBUS C JIPYTUMU
MPaBOOXPAHUTEILHBIMU OpTraHaMu B 00pb0e C IPECTYITHOCTHIO.

JIns  NOHMMaHWA  CYIIHOCTHM  paccMaTpUBAaeMOro  B3aWMOJICUCTBUS

IIPOAHAIN3UPYEM ITO TIOHATHE.
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B ¢unocodckom cmpiciae moa B3amMMOJICHCTBHEM MOHUMAETCS KaTEropus,
OTpaXkaromas MPOIECChl BO3JEHCTBUS PA3IMYHBIX OOBEKTOB JAPYr Ha ApPYyTra, HX
B3aUMHYIO 00yCJIOBJIEHHOCTb, B3aMMOOITOIHSIEMOCTb, B3aUMOTNIEPEXOI,
MOPOXKJICHUE OJHUM O00BEKTOM Jipyroro. IIpu 3ToM B3auMOJIEiCTBHE BBICTYIAET
KaKk OOBbCKTUBHAS U YHUBEpcalbHas (opMa IBMKCHUS, Pa3BUTHUS, ONPEACISIONIast
CYILIECTBOBAHME M CTPYKTYPHYIO OpraHU3AIUIO JIF000M MaTepHaIbHOM CUCTEMBI'.

Takoe ompenencHue B3aWMMOJCHCTBUS SIBISETCS BCEOOBEMITIONIMM |
MIPUMEHHUMO JIJIs OTPaKEHUS JIFOOBIX IIPOILIECCOB U (hOPM IPOSIBJICHUS CO3HAHUS.

B3aumoneiicTBue Kak YIpaBIICHUYECKOE TOHSITHE €CTh (Qopma CBs3H
AJIEMEHTOB CUCTEMHBIX 00pa30BaHUi, uyepe3 KOTOPbhIE OHM B3aUMHO JOMOJIHSIOT
JIpyr JApyra, CO3Jal0T YCJIOBUSA JUIS YCHENIHOTO (YHKIIMOHUPOBAHUS BCEH
CHCTEeMBI. [ J1TaBHOE COCTOMT B TOM, YTOOBI B3aMMOJICHICTBHE OCO3HABAJIOCH €r0
CyOBbeKTaMM KaK COTPYIHUYECTBO, IIPECIICAYIOIIee MO3UTUBHBIC B3aUMOBBITO/THBIC
p€3yJII>TaT512.

TonbkOo B 3TOM Cllydyae €CThb OCHOBAaHHME TOBOPUTH O B3aUMOJCHCTBUM B
yIIPaBJICHYECKOM 3HAYEHUM.

N3ydenune TeopeTHuecKuXx MCTOUYHUKOB B 00JIACTH ONEPATUBHO-PO3BICKHOM
nestenbHOCTH (manee mo Tekcty — OPJl) mokaseiBaeT, 4TO 4acTh INPHU3HAKOB
B3aUMOJICHCTBUSA, XapaKTEPU3YIONIUX CYIIHOCTh JAaHHOTO TOHSTHS, MPU3HAKOTCS
00s13aTeJIbHBIMU BCEMH aBTOPaMU, a B OTHOIICHUU psAJia IPYTUX €AMHCTBO MHEHUMN
OTCYTCTBYET. Bhiaenum, o HalemMy MHEHHIO, HanOoJiee 3HaYUMBbIe 13 HUX .

1.B3auMoaeiicTBE  OCHOBBIBAETCI HAa  3aKOHAX H  ITOJA3aKOHHBIX
HOPMATUBHBIX TPaBOBBIX aKkTax. HopMaTMBHOE TPaBOBOE pETYJIUPOBAHUE

npuoOpeTaeT o0coOyl0 aKTyaJlbHOCTh BO B3aMMOJICUCTBHM  IMOJPA3ICICHUM,

1 .
Kucenes A.M. K Bompocy 0 NnpaBoBOM pEeryJupOBaHHUU ONEPATUBHO-PO3BICKHON

JIEATEIbHOCTH B CIIEJICTBEHHBIX M30JATOPAX YrOJOBHO-UCIOJHUTEIBHON cucTteMbl Poccuiickon
Oeneparun // Bectauk Kysz06acckoro uncruryra. 2018. Ne 2 (35). C. 144.

Kopones 10.®., YaiikoBckuii A.A. ConelcTBHE OIEpaTUBHBIX MOJpa3IEICHUN
CIIEICTBEHHBIX H30JIATOPOB HHBIM OpraHaM, OCYILECTBISIOUIMM OINEPaTUBHO-PO3BICKHYIO
JeSITENIbHOCTD, B PACKPBITUH NMPECTYIUICHUH, COBEPLICHHBIX JIMLIAMU JI0 MOMEIIEHUS MO CTPaKy
// Bectauk Brnagumupckoro ropugudeckoro naeruryra. 2012.- Ne 3. C. 31.

Jloxkun [O.A. K Bompocy 00 opraHu3amvi B3aMOJCUCTBHS ONEPATUBHBIX
nozpaszesieHuil cneactseHHbIX n3onaropoB ®CHUH Poccun ¢ npyrumu npaBooxpaHUTENbHBIMU
opranamu // EBpazuiickuii ropunnueckuii sxypraai. 2018. Ne 12 (127). C. 352-353.


https://www.elibrary.ru/contents.asp?id=35121562
https://www.elibrary.ru/contents.asp?id=35121562&selid=35121583
https://www.elibrary.ru/contents.asp?id=36826581
https://www.elibrary.ru/contents.asp?id=36826581&selid=36826722
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pelIaoInX COBMECTHBIC 3aJ/laud, MOCKOJbKY OHO YCTAaHABIMBAET HOPMATHUBHBIC
paMKH JaHHOW ACSATEIBHOCTH, €€ MPUHITUIIBI, (DOPMBI M METOBI, CIIY)KUT OCHOBOM
pa3pelieHus BO3MOXKHBIX MpoThBOopeunid. OHO TO3BOJSET TaKXKe CO34aTh
HEOOXOMMBIC OpPTaHW3AIMOHHBIE YCIOBUS [JII OCYIIECTBICHHUS ACATEIHHOCTH
B3aMMOJICUCTBYIOIIUX CYOBEKTOB B CTPOTOM COOTBETCTBUU C MX KOMIIETCHIIUEH,
OOBEIUHATh M COIJIACOBBIBATh HX YCWIMS, YBEJIMYMUBATh BO3MOXKHOCTHU
COBMECTHOM JIESITEIbHOCTH.

2.0T1a 1eSTENbHOCTh Y OJJHUX aBTOPOB «COBMECTHAS WJIM COTJIACOBAHHAN», Y
JIPYTUX «COBMECTHAsI COTJIaCOBAaHHAs», y TPETbUX «COBMECTHas», Y YETBEPTHIX
«corjacoBaHHas». Mbl 1ojiaraeM, 4To MpaBbl T€ aBTOPhI, KOTOPHIE PACCMAaTPUBAIOT
B3aMMOJICHCTBUE KaK «COTJIACOBAHHYIO» JEATEIIbHOCTb, T.K. HAJIU4YHE CaMOWU
COTJIACOBAHHOCTH MEXKJY TMOJpa3ACICHUsIMA TPEANojiaraeT MX COBMECTHYIO
NEATEIIbHOCTb.

3.CorinacoBaHHOCTh ~ OEHUCTBMM MO  [EdsIM, MECTy M  BPEMEHH.
CornacoBaHHOCTh ~ JIEMCTBMM 1O  LENAM  O3HAYA€T TIOCTAHOBKY  IIE€pen
B3aMMO/ICHCTBYIOIIMMH ONIEPATUBHBIMH MOJPA3ICICHUSIMU TaKUX 3a]1a4, PEIICHHUE
KOTOpBIX oOecneunBaio Obl JOCTHKEHUE oOme 1emu — OOprOBl ¢
MPECTYNHOCThIO. BmecTe ¢ TeM, MO MHEHHMIO OTIEIbHBIX YYEHBIX B OCHOBY
B3aMMOJICHCTBUS €CJIM U TOJI0KEHO JOCTH)KEHUE €IMHOW LEU, TO aleKO HE BO
BCEX CIydasX 3TO B3aMMOJICHCTBUE COTJIACOBAHO MO MECTY W BpeMmeHHu. OHako
JTAHHOE TIOJIOKEHHE HE MOXeT ObITh mpuMeHeHo B ycioBusx CHU30, Ttak kak B
COOTBETCTBHUM €O CT. 13 @3 «OO6 ornepaTuBHO-PO3BICKHOMN JIEATEIILHOCTHY (J1ajiee
nmo Ttekcry - ®3 «06 OPJl»)' omepaTMBHBIC TOAPA3NENCHHS OPraHoB,
ocymectsisitomiux OPJI, Bopase npooaute OPM B CU30 TONBKO COBMECTHO C
pabdotnukamu YUC. Otcrofa BBITEKaeT, YTO BCE MEPOIPUSATHSA, MPOBOIUMBIE
WHBIMHU OMNEepaTUBHBIMU mofpazaencHusmu B CU30, o0s3aTenbHO AOMKHBI OBITH

COTJIaCOBaHBI 10 MECTY U BPEMEHHU WX MpoBeaeHus ¢ paboraukamu Y VC.

' 06 ONEPATUBHO-PO3BICKHON JeATENIbHOCTH: DefepanbHOro 3akoHa OT 12 aBrycra
1995 1. Ne 144-03 (pen. ot 02.08.2019) // Cobpanme 3akonHomarenbctBa PD. 1995. No 33.
Ct. 3349; 2019. Ne31. Cr. 4470.
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4.9T0 nAesATeNhbHOCTh MABYX WJIM OOJiee OMEpaTHUBHBIX TMOMpa3IeIeHUI
Pa3IMYHBIX BEJOMCTB, OCYIIECTBIIIEMAss C YYE€TOM ONTUMAJIBHOTO COYETAHUS
OPUCYILIUX UM CHUJ, CPEICTB U METOAOB (KOH(PHUIAEHTOB, CHEIUAIbHOW TEXHUKH,
ONEPATUBHO-CIPABOYHBIX y4e€TOB W T.A.). OTMEeTUM, 4YTO COBMECTHOE
UCITI0JIb30BAHUE UMEIOIINUXCS Y HUX CHUJI, CPEJICTB U METOJIOB TpeOyeT OpraHu3aluu
TECHOT'O B3aUMOJAEHCTBHS 1O LIEJOMY Psly IPUYUH. BO-TIepBbIX, HECOTJIACOBAHHOE
MICIIONb30BAHHE TAKMX CHJI M CPEICTB MOJKET IIOBJICUb 33 OGO HX Pacin(ppoBKy .

Bo-BTOpBIX, ONIEpaTUBHBIEC MOApa3ieiieHrss OObEKTUBHO HE PaclojiaratoT Ha
TOM WJIM MHOM YYacTKE WJIM TEPPUTOPUU HEOOXOJIMMBIMU CUJIAMU U CPEICTBAMH,
YTO JUKTYET HEOOXOJMMOCTh OOpalieHus APYr K Jpyry 3a cojeiicTBuem. B-
TPEThUX, B3aMMOJICUCTBHE MO3BOJSET TMOYE€ MaHEBPUPOBATh, YKOHOMUTH CHJIBI,
Cpe/CTBa U BpeMsl, 00JIeryaeT MpOHUKHOBEHHE B HHTEPECYIOIIYIO CPENy.

Msbl nonaraeM, 4TO OTMEUEHHBIE NPU3HAKU B3aUMOJICHUCTBUS SIBISIOTCA
OCHOBHBIMU U JIOJIKHBI OBITh TIOJIOKEHBI B IOHUMAHKE CYIIIHOCTH B3aUMOJICUCTBUS
onepatuBHbIX noapasaeneHnit CU30 u unpix opranos, ocymectsisromux OP/I.

Takum 00pa3om, TOa B3aMMOJCHCTBHEM OIEPATUBHBIX MOAPA3ACICHUIN
CH30 u mHBIX OopraHos, ocymectBisomux OP/I, Mbl MOHMMaeM yCTaHOBJIEHHYIO
HOPMATUBHBIMHU IIPABOBBIMU aKTaMH UX COIJIACOBAHHYIO AEATEIIBHOCTD I10 LEIISIM,
MECTy M BPEMEHHM, OCYIIECTBILIEMYIO B IIpelesiax IPEIOCTABICHHOW WM
KOMIETEHIIMU, C UCIOJb30BaHWEM HauOojee ONTHUMAJIbHOTO COYETaHUs
MMEIOIIMUXCSA B UX PACHOPSIKEHUM CHUJI, CPEICTB M METOAOB, HAIPABJICHHYIO Ha
pewenue 3anay OP/I.

Bormpocsl opraHuzanuv  B3aMMOJEWUCTBUSL OIEPATHMBHBIX IOAPA3ACICHUN

YUC ¢ npyrumu cyOBEKTaMU OMEPATUBHO-PO3BICKHOW NEATETHLHOCTH (Iajee —

: Mycae X.9., BectoB @.A., ['myxoBa E.O. I[IpaBoBoe perynupoBaHue IeATEIbHOCTH
onepatuBHbIXx pabotHukoB B CHU30 // Tpanchopmaruss mpaBa M NPaBOOXPAaHUTEIHHON
JESTEIbHOCTH B YCIOBUAX pa3BUTHS LU(poBbix TexHosorud B Poccun, ctpanax CHI u
EBpomneiickoro coro3a: mpoOieMbl 3aKOHOAATENbCTBA U COLMANBHOM 3(ddexTuBHOCTH:
Marepuanbl VI MexayHapoaHON HaydYHO-TIPAKTHYECKONH KOH(MEpPEHIIMU TMpenoaaBaTeliei,
IPAKTUYECKUX COTPYJIHHUKOB, CTYJECHTOB, MarucTpaHTOB, aCIMpPaHTOB cry
uM. H.I'. Yepnbrmesckoro). Capatos, 2019. C. 222.
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OPJl) Obitm ¥ OCTalOTCS TPEIMETOM HCCIEOBAaHUS MHOTHX YYEHBIX, chepoit
WHTEPECOB KOTOPBIX ABJISIOTCS ONEPATUBHO-PO3BICKHBIE OTHOIIEHHS.

HecoMHEHHO, KaXKIblli ONEPAaTUBHO-PO3BICKHONM OPraH SBIISIETCS BIIOJIHE
CaMOCTOSITETIbHBIM M CaMOJIOCTATOUYHBIM B petieHuu 3agad OPJl, koTopeie nepen
HuM ctaBuT O3 «O6 OPJl», a Takke MHbIE HOPMATUBHBIC NMPABOBHIEC aKThI, B TOM
yucie, U BeJOMCTBEHHbIe MpuKkas3bl B chepe OPJI. Ilpu »aTOM crenyeT mpu3HaTh,
YTO JOCTHMXKECHHE WEJIEH JaHHOM JAEATEIBHOCTA B TOM BHJE, B KOTOPOM OHH
3aKperieHbl B 3aKOoHE, HEBO3MOXKHO 0€3 OpraHu3alMd JIOJDKHO —YPOBHS
B3aMMOJICHCTBHSL, MEXK/ILY BCEMH ONEPATHBHO-PO3BICKHBIMU OPTaHAMH .

OnepatuBHbIE TOApa3feieHus yupexaeHuil dDenepanbHOl  CITyKObI
ucrnonHenus: Hakazanui Poccun (manee — ®CUH) B coorBeTcTBUU cO cT. 13 O3
«O06 OPJl» HaneneHbl MOJHOMOYHUSIMU O OCYIIECTBJICHUIO JAHHOW JESTEIbHOCTH
B NoJIHOM oObeme. Crenrduka BHIIOJIHEHUS UMUA CBOMX (YHKIMI 00yCIOBIICHA
OCYIIECTBJICHUEM OIEpPAaTUBHONM pabOThl B OrPAaHUYEHHOM MPOCTPAHCTBE
UCIIpaBUTENBHBIX yupexaeHnid u CHU30, a Takxke B OTHOLIEHHH OINPEAEIEHHOTO
Kpyra JUIl — TaK Ha3bIBAEMOTO «CIEIIKOHTUHIE€HTa» (OCYKJEHHBIX K JIMIICHUIO
CBOOOJBI M JIUL, COAEpXkaIMXCAd Moj cTpaxken). OTAenbHOE MECTO B CUCTEME
onepatuBHbIX nojpazaeineHuii ®CUH Poccun 3aHMMaloT onepaTuBHBIC OTACIBI
(TpyMIibl) CIEICTBEHHBIX U30JISITOPOB.

3HaunmocTh ocymectBiaeHus OPJ] B CHM30 Hamma cBoe OTpakeHUE B
3akoHe, B COOTBETCTBUHM C KOTOPBIM, OINEPATHUBHBIE MOJPA3ICIICHUSI OpPraHoB,
ocymectpisitomux OPJl, BopaBe NmpoBOAUTH COBMECTHO C padboTHukamu YUC
OTIEPaTUBHO-PO3BICKHBIE MepornpusTust (magee — OPM) B clieacTBEHHBIX

. 2
M30JIATOPax YroJOBHO-HCIIOJHUTEIBHON CUCTEMBI (4. 5 cT. 13)”.

" Ocuros A.I1. HekoTtopsle acrekTsl NpaBoOBOrO PEryJIMPOBAHUS ONIEPATUBHO-PO3BICKHON
NeSITeIbHOCTH B CJEJICTBEHHBIX H30JIATOpPaxX YroJOBHO-UCHOJHUTENBHOM cuctemsl / BecTHuk
Kysbacckoro mactutyra. 2012. Ne 6 (35). C. 37.

* CenaroB A.B., YaiikoBckuii A.A. AKTyanbHbIE TPOOJIEMBI IPABOBOTO PETYIUPOBAHUS
ONEPaTUBHO-PO3BICKHON JEATENbHOCTH B cieAcTBeHHbIX wu3onstopax ®CHUH Poccuu Ha
denepanbHOM YpOBHE M TyTH HX pemieHus // BecTHuk BraguMHpCKOro OpHIMYECKOTO
uHcrutyta. 2015. Ne 2 (35). C. 35.
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['maBHOW OCOOCHHOCTHIO JCSTEIHHOCTH OIEPATUBHBIX TOJpa3/eiIeHUI
CH30 sBasieTcst TO, YTO OCHOBHBIMU UX OOBEKTaMU SIBJIAIOTCA HE OCYXKJICHHbBIC, a
1ojio3peBaeMble U OOBHHSIEMbIE, B OTHOIICHHH KOTOPBIX CYJIOM H30paHa mepa
MPECEUYCHUsT B BHUJIE 3aKIIOYEHHS TMOJ CTpaxy. BHHOBHOCTh 3THUX JIHMI] B
COBEPUICHUM HWHKPUMHUHUPYEMBIX UM MPECTYIUICHUHN SBISETCS HEIOKa3aHHOW,
CBSI3U C YEM, Y COTPYIHHKOB ONEPATUBHOTO OT/IEJIa BOBHUKAIOT JAOMOJHUTEIbHbBIC
00s3aHHOCTH, CBS3aHHBIC C OKAa3aHUEM COJCHCTBUS WHBIM IMPABOOXPAHUTEIHHBIM
OpraHaM B pAacCKpbITHM TE€X IMPECTYIUIEHUH, B COBEPLIICHHH KOTOPBIX
T10/I03PEBAIOTCS WM OOBHHSIOTCS yKa3aHHbBIC JINIA .

[Ipu 3TOM crienuduka coaepx anus Moao3peBaemMbix U 00BuHsIEMbIX B CH30
(mokamepHoe cojep)KaHue, OrpaHuYeHHe CBOOOJIBI BBHIOOpa (opM MOBEACHUS,
W30JMPOBAHHOCTh OT JIMI, HaxXoAsAUIMXcs Ha CBOOOJE W T.J.) CO3JaeT
OJIaronpusATHBIE YCIOBUS JUIsl IPUMEHEHUS HETJIaCHBIX cpeacTB u metoqoB OPJI. B
TaKuX YCJIOBHSIX MPU MPaBWIbHOW OpraHU3alluu U rpaMOTHOM mpoBeneHnn OPM
MOT'YT OBITh JIOCTUTHYTBHI BBICOKHE PE3YJIbTaThl, KaK MPU PACKPBITHUH, TaK U MPU
BBISIBJICHUM U TPEJOTBPAIEHUN TMPECTyIUieHu. BrinmoaHeHne gaHHOM (yHKIIUN
npejnoyiaraeT HajJu4yue TMOBBINICHHBIX TpPeOOBaHUM, Kak K MNpodeccuoHaIu3My
caMUX OIEPAaTUBHBIX PAOOTHUKOB, TaK W TEX JHI, KOTOpPHIE OKa3bIBAIOT UM
KOH(HUISHIINAIBHOE COJICHCTBUE HA HETJIaCHOM OCHOBE i pemenus 3aaay OP/I.

K coxanenuro, HeqoCTaTOYHASI MPABOBAsl PErJIaMEHTALMsl OCYIECTBIEHUS
OPJ/I oOmepaTHBHBIME MOAPA3ACICHHSIMH HMEHHO CIICACTBEHHBIX H30ISTOPOB.,
MOpOXKIAeT PsAJ NpoOseM, HaIU4YUEe KOTOPHIX HETaTUBHBIM 00pa3oM BIIUSET Ha
pe3yJbTaThl pabOThl B HAIMPABICHUM PACKPBITHS TMPECTYIUICHUN, COBEPIICHHBIX

CIICOKOHTHUHI'CHTOM, COACPKAIIUMCA B HAAaHHBIX YYPCIKIACHUAX. B HaCTHOCTH,

YaiikoBckuii  A.A. OnepaTUBHO-PO3BICKHAs JIESITEIBHOCTh B  CJIEICTBEHHBIX
U30JISITOPax: TEOPETUUECKUI M OPTaHU3allMOHHO-TAKTUYECKUI aCIIEKThI: aBTOped. AUC. ... KaHI.
ropul. Hayk. Brmagnmup, 2012. C. 19.

Kynpssues A.B. CymHoOCTh u colepKaHUE TMOHSATUS OINEPaTUBHO-PO3BICKHOTO
obecrieueHnsT pacciaeoBaHUsl TPECTYIUIEHUH B CIEACTBEHHBIX wu3oysaTopax // BecTHHK
Brnagumupckoro ropuauueckoro uHcrutyra. 2015. Ne 4 (37). C. 27; Jloxkun [O.A.
[TpoGrieMHbIe BOIIPOCHI OCYIIECTBICHUS ONEPaTUBHO-PO3BICKHON NEATENILHOCTH B CIIE€ICTBEHHBIX
uzomsitopax  @CUH Poccun // YTOJIOBHO-UCTIOMHUTENbHAS CHUCTEMA: MPaBO, IKOHOMUKA,
ynpasinenue. 2017. Ne 3. C. 18.
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OJIHOW U3 TaKuX MpoOJieM, CYIIECTBYIOIIMX HA CErOJHSIIHHUI JI€Hb, SBISIETCS
OTCYTCTBUE JIOJDKHOTO YpPOBHS B3aUMOJEHCTBUSL MEXAY OINEPATUBHBIMU
noapasaenenusiMu CU30 u apyrumu cyosekramu OPJ] B nporiecce onepaTuBHOTO
CONPOBOXKJICHUSI  paccieAyeMbIX  YroJoBHbIX  fgen.  OOyClIOBIEHO  3TO
BEJIOMCTBEHHON pa300IEHHOCTBIO, PA3HBIMHU IIEJISIMH, KOTOPBIE CTOSIT TEpenl
onepatuBHbIMU  monpazaeneHusimu ®CHUH wu  apyrumum  cyObekTamu
MPABOOXPAHUTENBHON AEATETbHOCTH, HEIOCTAaTOYHBIM YPOBHEM IMOJATOTOBKU B
BEJIOMCTBEHHBIX 00pa30BaTeNIbHbIX OpraHu3aiusax u T.1. Kak ykas3siBanoch paHee,
onepatuBHbIe COTpYAHUKA CH30 UMEIOT 3HAUUTENbHBIA NOTEHIINA BBISIBICHUS U
o0paboTku uHGOPMAIMK, UMEIOIIECH OTHOIIEHUE K PAaCCeNyeMbIM COOBITHSIM, a
TaKKe O [IeATEIIbHOCTH, HAIPAaBICHHOW Ha OpraHu3alui0 W pean3aluio
MPOTUBOACHCTBUS,  OKa3bIBAEMOI'O  MOJIO3PEBAEMBIMU U OOBHHSEMBIMU
COZIEpIKaIlMMCS O] CTpa)keil. BBIXOJ U3 CIIOXKHUBIIEHCS CUTyallMU IpEIJIararoT
1O.B. I'aBpunun u B.A. lllypyxHOB, KOTOpbIE pEKOMEHIYIOT B LEJSAX aKTUBU3ALIUH
NEATENIBHOCTH ONEPATUBHBIX amnmaparoB mnoapasaeneHuid OCHUH  Bkimrouarts
COTPYIHHUKOB, KOTOPBIE MPEIINOJIONKUTEIHHO OYIyT OCYIIECTBISTH ONEPATUBHOE
COIPOBOXKJICHHE PACCIENOBaHUS KOHKPETHOTO YTOJOBHOIO JI€JIa B OTHOLIEHUU
JIU1L, 33/IEp’KaHHBIX M0 OJ03PEHUI0 B COBEPUIEHUHN PACCIEAYEMbIX MPECTYILICHHH,
B COCTaB CJIEICTBEHHO-ONEPATUBHOM rpymmsl. Ha Ham B3OSO, C y4eToM
CJIOKUBIIEHCS TPAKTUKHU, pa3iMuvdeM 3ajad M, YTO HEMaJOBaXXHO, KPUTEPHUEB
OLICHKHU JIESITEJIbHOCTH CJIEJACTBEHHBIX W OMNEPATUBHBIX MOJAPA3JCIICHUIN, TaKou
MOAXOJ Bpsi Jin OyJeT peaindyeM Ha mpakTtuke. Kpome Toro, naneko He Bcerna
CJIEOBATENN HMMEIOT JOMYCK K CBEICHHSIM, COCTABISIOIIMM TOCYIAPCTBEHHYIO
TaiiHy (K KOTOpPBIM OTHOCSTCS pe3ysbTaThl MpoBeneHHbIx OPM), a Takxke
JIOCTAaTOYHOE Mpe/ICTaBlIeHrE O crelrpuke padoThl ONEPaTUBHBIX MOAPA3ACICHUN
CH30. B cBsi3u ¢ 3TUM, OCHOBHBIMH CYOBEKTaMH B3aUMOJICHCTBUS B JTaHHOU

chepe MO-TIPEKHEMY OCTAIOTCS COTPYIHUKH omepaTtuBHBIX otaenoB CHU30 u

! lagpmwmna 10.B., IllypyxnoB B.A. Hekoropeie mnpoOiemMbl OpraHu3anuu

B3aMMOJICHCTBHS OpraHoB paccienoBanus ¢ nojapasnaenenusmu @CHUH u nytu ux perienus //
YTro10BHO-UCTIOTHUTENBHAS CUCTEMA: TIPaBo, IKOHOMHUKA, yrpasieHue. 2015. Ne 4. C. 14.
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COTPYIHUKH OIEPATUBHBIX IMOAPA3ACICHUNA HWHBIX ONEPATUBHO-PO3BICKHBIX
OpPraHoB.

BzaumopeiictBue omnepatuBHbIX mnojpazaencHuii CM30 u UHBIX OpPraHos,
ocymiectBistomux OPJI, oOycnoBneHo paznmuunabiMu (hakTopamu. B 310t cBsi3n
MPEICTABIIACTCS 11eJ1eCO00Pa3HbIM UX BBIJICTUTH U MPOAHATU3UPOBATD.

Tak, B.C. OBunHckuii k (akTopam, 0O0yCIOBIMBAIOIIUM B3aMOJICHCTBHE
ONEPATUBHBIX MOAPA3/ICIICHUNA, OTHOCHT:

-€AMHBIE LIEJIH U 3a]1a4U;

-€IMHOE MPABOBOE U KPUMHUHAIIBHOE TPOCTPAHCTBO;

-IIepPCOHAIbHAS OTBETCTBEHHOCTD 32 KOHKPETHbIC YIACTKH PabOTHI .

I[To wMuenmto H.II. bapabanoBa HE0OXOAUMOCTH  B3aUMOJICHCTBUS
oOycJoBJeHa:

-KOMIUIEKCHBIM TIOJIX0JIOM K 00ph0O€ ¢ MpecTymHOCThIO, 3a]1eHCTBOBAHUEM
JUTSL 9TUX TeJIe MHOTUX CYOBEKTOB;

-000CTpeHHEeM KPUMHUHAJIBHON CHUTyallud, TEHACHIUSAMHU MPECTYIHOCTH,
HOCSIIEN OPTraHU30BaHHbBIN XapaKTep;

-OObEKTUBHOM  TOTPEOHOCTHIO B OOECHEUYEHUH  3alIUIIEHHOCTU
WCIIPABUTENBHOTO yUpekIeHHUs (ajiee no Tekcty — 1Y) usBHe;

-TIPOSIBIICHWEM WHUIIMATUBBI B TMOJJACPKaHUU ONEPATHUBHO-CIYKEOHBIX
oTHomIeHUu ¢ 1Y uHbIMU NOJIpa3AeIeHUsIMA, OCYIIECTBISIOIIAMU OPI[Z.

ABTOpBI yueOHMKA «OCHOBBI ONEPATUBHO-PO3BICKHON JEATEILHOCTHY IO
penakiueit C.B. Crenammua T10BOpsS 00 OOBEKTHUBHON HEOOXOAMMOCTH
B3aUMOJICHCTBUS, TIPUXOMSIT K BBIBOAY O TOM, YTO 3TO OOOCHOBBIBAETCS, C OJHOM

CTOpPOHBI, 06IHHOCTB}O 3agad, CTOoAIUX IICpCd BCAOMCTBAMH, OpraHaMHu H

: Teopust onepaTuBHO-PO3BICKHOM nearenbHOCTH: yueOHuk / mon pen. K.K. N'opsuHosa,
B.C. OBuunckoro, I'.K. Cununosa. 3-e uzf., nepepad. u gomn. M.: UTH®OPA-M, 2016. C. 166.

2 OrnepaTUBHO-PO3BICKHAS JeATeIbHOCTh. OcoOeHHast YacTh: yuel.: B 2 T. / moa oO0riei
pen. YO.M. Kanununa; nayd. pen. b.b. Kazak, H.I1. bapabanos. Ps3anb: Akanemus mpasa u
ynpasinenns Muntocra Poccun, 2003. T. 2. C. 101.
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nojpasieneHus My, ocyuectisiromumu OP/L; ¢ aApyroii cTOpoHbI — pa3anuusIMu B
X (DYHKIHOHATBHOM H CTPYKTYPHOM HOJIOKCHHH .

[IpencraBiieHHbIE TOYKM 3pPEHUSI YUYEHBIX CBHUJIETEIIBCTBYIOT O TOM, YTO
MO/IABJISTIOIIEe  OOJBIMMHCTBO (HaKTOPOB, OOYCIOBIMBAIOIINX B3aWMO/ICHCTBHE,
SIBIISIFOTCS OOIISIPU3HAHHBIMY, B UHMCIIE KOTOPBIX CIICAYIOIIHE’.

1.001HOCTh (equHCTBO) 3aAa4. [IpuMEHUTENbHO K HAIllEMYy HCCIIEIOBAHUIO
9TOT (DaKTOp MPOSBISAETCS B TOM, UTO TEPEa ONMEPATUBHBIMHU TOJpa3IeICHUIMU
CU30 u wuHBIX opraHoB, ocymectBisitomux OPJl, cTosT enuHble 3aaayw,
npeaycMoTpeHHsie cT. 2 @3 «O6 OP .

2.EnuHCTBO O0BEKTa OINEpaTUBHOTO BO3neucTBUA. [lpu B3aumomaecTBUM
onepatuBHbIX nojapazaeiaeHnii CU30 u uHBIX opraHoB, ocyuiecTBiswomux OP/I,
noA A3TUM (PAKTOpOM TOHUMAIOTCS JIMIA, MPEACTABISAIONIUNE OINEPATUBHBIN
WHTEPEC, U3 YKCIIa NMOJ03PEBAEMBIX, OOBUHAEMBIX U OCY)KJICHHBIX, COJIEPKAIIUXCS
B CH130, a takxke nuIa, HAXOASAIIMECS C HUMHU B MPECTYIHbIX CBA3sX. C Haien
TOYKU 3pEHHs, K ITOMY (HAKTOPY OTHOCSTCS U OpPraHW30BaHHBIE MPECTYIHBIC
TPYNIUPOBKY, NpHU yciaoBun cojaepxkanus B CHU30 xoTs 661 OJJHOTO U3 UX WICHOB,
a Takxke caM (akT COBEPILICHUS MPECTYIUICHUS, €CIIA JIUI0, €r0 COBEPIIUBIIIEE, HE
YCTaHOBJICHO.

3.Paznuunbie ycioBUs OCyIIeCTBICHUS AesiTenbHocTH. Crienuduka paboTs
opraHoB, ocyuectBiastomux OPJ[ (kpome ®CUH Poccun), B OCHOBHOM
00yCJIOBJIEHAa HAaXOXJEHUEM O0OBEKTa UX OTEPATUBHOTO BO3JEHCTBUS B yCIOBUIX
CBOOO/IbI, YTO 3HAYUTEIBHO 3aTPYIHSAET OCYIIECTBJICHUE 3a HUM ITOCTOSHHOIO
ornepaTUBHOTO HaOmoJeHUs. B cBOlO ouepenn, omepaTHBHBIC TOAPA3ICICHUS
CHU30 uMerT BO3MOXKHOCTh MPOBEICHHUS BHYTPUKAMEPHOW OMNEPATUBHOU

pa3pabOTKU JUIl, COAEpKAIIUXCS B JAHHBIX YUPEKIEHHUAX, TOCTATOYHO THOKO

! OcHOBBI OMePaTHBHO-PO3BICKHOM AesTeNbHOCTH: yaeOHuK / mox pea. C.B. Cremammna.
CII6.: JIans, 1999. C. 200.

YaiikoBckuii A.A. ®aktopsl, 00yclaBIuBarolue B3aUMOJCHCTBHE OIEPaTUBHBIX
nojpasfesieHui  cienctBeHHblX  uszonstopoB  @CHUH  Poccum ¢ uMHBIMM - OpraHamu,
OCYILECTBIIIOUIMMHA  OTNIEPAaTUBHO-PO3BICKHYIO JI€ATENBHOCTh //  YTOJIOBHO-MCIIOJIHUTEIbHAS
cucTeMa: Iearoruka, IICUXoJaorus U IpaBo: MaTeprualibl Bcepoccuiickon HaydHO-IIPaKTUYECKOU
KoH(pepeHmu: B 2-X acTsax / moxa oomr. pea. B.A. Ytkuna. Tomck, 2018. C. 246-247.


https://www.elibrary.ru/item.asp?id=35003548
https://www.elibrary.ru/item.asp?id=35003548
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MaHEBPHUPOBATh KOH(UIEHTAMH, UCKYCCTBEHHO CO3/1aBaTh YCJIOBUS U OMKaiiiee
OKpY>KEeHHE 11 00bEKTa ONIEPAaTUBHOTO BO3/ICHUCTBUA.

4. HaxoxneHne cyObEKTOB B3aMMOJCHCTBUSL B €IIMHON CHUCTEME OpPTraHOB,
ocymectBistonux OPJl, mpecnenyromux, Kak HaM H3BECTHO, OOUIYIO II€Nb —
O0oprba ¢ mpecTynmHOCThIO. B cBOlO0 ouepenb, peanuzyeMble UMU (PYHKIUU
OOyCJIOBIIMBAIOT CIECIMAIIM3AIMIO UX ACSATeNbHOCTU. TakuM oOpa3oMm, HalU4YUE y
onepatuBHbIX noapasaeneHnii CU30 u uHbBIX opranos, ocymectsisitomux OP/I,
oOmmielt 1enu, crnenupuyecKux HMHCTPYMEHTApUEB OCYIIECTBICHHUS  CBOEH
NEeATEIbHOCTH OOBEKTUBHO OOYCIIOBIMBAET UX COJEUCTBHE B PEIICHUM CTOSLIUX
nepes HUMH 3a4ad.

5.00beKTHBHAs HEOO0XOAUMOCTh y4acTHsl BCEX OTIEPaTUBHBIX
MOAPA3NAECIEHUNA B IPOLECCE BBIIBICHUSA, MPEAYNPEKICHUSA, NPECECUEHU U
PACKpPBITHs IIPECTYIUICHUN. YUYacTBys B 3TOM IIPOLECCE, OHU PYKOBOJACTBYIOTCS
oOlMMHU i1 HUX  ONEPATHUBHO-PO3BICKHBIM,  YTOJOBHBIM,  YTOJOBHO-
IIPOLIECCYaANbHBIM, YTOJIOBHO-UCIIOJIHUTEIBHBIM 3aKOHOJATEIBCTBOM 17}
BEJIOMCTBEHHBIMM HOPMAaTUBHBIMM aKTaMH, KOTOpPBIE B CBOE€H COBOKYITHOCTH
ONPENEIAIOT NOPSIAOK U MOCIEN0BATENBHOCTD BBIITOIHEHUS IIOCTABICHHBIX 3a7a4.

JlaHHBII MpoIiecc, YperyIupOBaHHBIA HOpMAaMH MpaBa, Kak 00YyCIOBJICHHAS
IIPUYUHHO-CJIEACTBEHHBIMU CBSI3SIMU MOCIIEIOBATEIBLHOCTD peanuszanuu
YYaCTHUKAaMU B3aUMOJECUCTBHS BO3JIOKEHHBIX (DYHKIMI MpEeAnoJiaracT BeACHHE
KKJBIM U3 HUX CBOEr0 y4yacTKa paboThl, a TaK)Ke MJIaHUPOBAHHME MOCIEAYIOIMINX
JNEeUCTBUN C YYETOM IMPEEeMCTBEHHOCTHM M BO3MOXKHOCTEH APYroro cyoObekTa
B3aUMOJIEUCTBHSI.

6.Paznuune xommeTeHUMH B3aUMOJEHCTBYIOIIUX CyOBeKTOB. B Hamem
CJIyyae 3TO HAaXOAUT CBOE BBIPAXKEHHE B TOM, YTO ONEPATUBHBIC NOAPA3IACICHUS
B3aMMOJICUCTBYIOMNX CyOBEKTOB MMEIOT CBOM CQephl ACATEIHPHOCTA U OOBEKTHI
OTEPAaTUBHOTO OOCITYyXKMBaHUS, B CWJIy 4Yero OHU OOJaJaroT pa3IudHON
komnereHuue. Tak, omnepatuBHbie mnoapaszaenenuss CHU30 ocymecTBisiioT
ONEPAaTUBHYIO pa3palbOTKy JIML, COAEpPKAUIMXCS IMOJ CTpaXkeil, HeB3upas Ha

noAaCICACTBCHHOCTE U TCPPUTOPHUATIbHOCTE COBCPIICHHBIX UMH Hp@CTYHJICHI’Iﬁ.
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OpaHako BOMPOCH pealin3aliy MOJTy4eHHON UMH HH()OPMAIINH, KacaroIIuecs
npectyrieHui, cosepiieHHbIx BHe CHM30, ocratorcs 3a mnpenenaMmu  HMX
KOMIIETEHIIMH. B CBOIO ouepenb, ONEpaTHBHBIE NOAPA3JIEICHUS HHBIX OPIraHoB,
ocymectBistonux  OPJl, crpoar cBolo paboTy B  COOTBETCTBHHM  C
NOJICJICZICTBEHHOCTBI0O W TEPPUTOPHUAIBHOCTBIO COBEPILICHHBIX IPECTYIUICHUH,
YTONO3BOJIAET MM HE BMEIIMBATHCA B paboOTy Ipyr Apyra, HE OCYLIECTBIIATH
napajuiefbHble  pa3pabOTKM OJHOTO M TOrO0 JK€ OOBEKTa OINepaTHBHOTO
BO3JIEUCTBUSI.

7.ABTOHOMHOCTh  BbIlIONIHEHUsT  (yHkumil. Ilpu  B3aumonelcTBUM
onepatuBHbIX noxpasaeneHnii CH30 u mHBIX opraHoB, ocymecTisommx OP/I,
OTCYTCTBYIOT OTHOLICHUS IIOJYUHEHHOCTH MEXAY HHUMH, LEHTpaau3anusl
YIPaBJIEHHUS U, KaK CJIEICTBUE, JOCTATOYHO YETKASI KOOPAUHALUSA UX JEHCTBUM.

ABTOHOMHOCTb  JACSATENBHOCTH  B3aWUMOJCHCTBYIOIIMX  ONEPATHBHBIX
noJipa3ziesieHuii BO MHOroM o0ycioBiieHa ee cnenuanu3anuei. Tak, A.A. AKCEHOB
OTMEYaeT, YTO TMpHU CHEHUAIM3AUUU JIESITEIIbHOCTh OTIENBbHBIX CIYXO0 U
noJipa3ziesieHui Bce 0oJiee 3aMbIKaeTCsl Ha pealu3aliy NPUCYIX UM QyHKIUH.

BcenencrBue 3TOro B CHCTEME YyCWIMBAKOTCS TEHICHIIMU K Pa3pbiBY CBS3U
MEXJy €€ DIEMEHTaMH, a B OCTaJlbHBbIX CIy4asx W3 TIOJIs 3pEeHUs
CIELUAIN3UPYIOLIUXCS OPraHOB M MX COTPYAHUKOB BBINAJAIOT 3a1a4M, CTOSLIUE
KaK MepeJ| CHCTEMOH B LIENIOM, TaK U TIepej] €e CTPYKTYPHBIMHU T10pa3/IeCHHsAMN .

3a4acTyl0 3TO MPUBOJUT K BO3HUKHOBEHHIO IPOTHBOPEYUI MEKIY
OTHEJIBHBIMM amnmnapaTaMH, K CO3JaHHI0 TaK Ha3bIBAEMBIX BEJOMCTBEHHBIX
O0apbepoB, HA YCTpPaHEHUE KOTOPBIX MPUXOIUTCS 3aTPAuMBaTh JOMOIHUTEIIbHbBIC
YCUIIHSL.

Kpome TOro, aBTOHOMHasi IEATENBHOCTh CIELUATU3UPYIOIINUXCA OpPTraHOB

BJICYeT 3a CcO000# oclabjaeHne WX BHUMaHUA K TpoOjeMaM, HMEIOIIUM

1 .
Jloxkun [O.A. K Bompocy 00 opraHu3amvi B3aWMOJICHCTBHS OIEPATHBHBIX

nozpaszesieHuit cneacTseHHbIX n3onaropoB ®CHUH Poccun ¢ npyrumu npaBooxXpaHUTENbHBIMU
opranamu // EBpasuiickuii ropunnyecknii sxypaai. 2018. Ne 12 (127). C. 353.


https://www.elibrary.ru/contents.asp?id=36826581
https://www.elibrary.ru/contents.asp?id=36826581&selid=36826722
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MEXOTpACIEBOE 3HAUECHHE, B PE3YyJIbTaT€ CUCTEMA TEPSET CBOM WMHTETPATHBHBIC
KA4eCcTBa, 4TO CHIKAET ((PEKTUBHOCTH ¢e¢ (HYHKIIHOHHPOBAHHS .

PesynbTaThl HcclieoBaHUS MOKAa3bIBAIOT, YTO TOJBKO HEOOJbIIAs 4YacThb
onepaTtuBHbIX COTPYAHUKOB CHU30 MOJHOCTBIO YJIOBIETBOPEHBI CYHIECTBYIOLIUM
COCTOSIHUEM B3aMMOJICMCTBHUSI C MHBIMU OpraHamMu, ocyuiectsisironumu OP/. [1pu
STOM B Ka4eCTBE IIPHUNH TAKOTO MOIOKCHHS e/ HA3bIBAIOT ;

-IPUOPUTET ONEPATUBHBIX MOAPA3AECICHUI HAPABICH HA PEIIEHUE YACTHBIX
3aJlay ¥ BBIMOJHEHUE QYHKIUMA, CTOSIINX MEPE] BEIOMCTBOM;

-HEIOOIIEHKa MOTEHUUAJIbHBIX M PEATBbHBIX BO3MOKHOCTEW OIEpPaTUBHBIX
cotpynaukoB CHU30;

-3aBBIIICHHAs CAMOOLIEHKA ONEPaTUBHBIX COTPYIHHMKOB MHBIX OIEPATUBHBIX
NoJpa3/ieJieHu, KOTopas HE TMO3BOJISIET UM O0pamarbcs 3a TOMOLIBIO K
onepatuBHbIM coTpynnrkam CU30;

-HE)KEJIAHWE B3aMMOJICHCTBOBATh, BBI3BAHHOE ONACEHUEM OIEPAaTUBHBIX
COTPYIHHKOB B3aUMOJIEUCTBYIOIIUX CYOBEKTOB OTHOCUTENBHO paciIuppoOBKU
CBOMX KOH(UAECHTOB WIH YTEUKU ONEPaTUBHON HH(pOpMaLny;

-paboTa OIEpaTUBHBIX MOJPA3JCICHUI HaNpaBlIeHa Ha JIOCTH)KCHHE
IOKa3aTese, a He Ha KOHEYHbIN pe3yJibTar.

Boienennple Bblllle TPUYMHBI CYIIECTBEHHO CHUXAIOT 3()(PEeKTUBHOCTDH
B3aMMOJICUCTBUS omnepaTuBHbIX mnoapasaeneHud CHM30 u UHBIX OpPraHos,
ocymectisitomux OPJI. Ilo Hamemy MHEHHIO, HEOOXOIUMBI CIIEIYIONTUE MEPHI
10 UX YCTPAHEHUIO:

l)perynasipHo TOpOBOAUTH MEXKIY B3aMMOJECUCTBYIOIIUMHU CYOBEKTaMHU
KOOPJIMHALIMOHHBIE COBEILIAHNs, BCTPEYH U 3aHATHUS;

2)B mMoOKazaTelsX JeATEeIbHOCTH oOmepaTuBHBIX mnoapazaenenuit CU30
yOpaTh PEUTHMHTOBYIO OLEHKY IO PACKPBITUIO MPECTYIUICHUH MPOILIBbIX JIET B

HMHUIIUATHUBHOM IIOPAIOKEC,

1 .
AxcenoB A.A. OpraHuzamnusi B3aWMOJICHCTBHS B OpraHax BHYTPEHHHUX el Kak

(byHKUMS ynpaBIeHH: JHC. ... KaHa. opul. Hayk. M, 1973. C. 38.

Jloxkun FO.A. TlpoGiemHBIE BOMPOCHI OCYIIECTBICHUS ONEPATHBHO-PO3BICKHOM
NeSITeIbHOCTH B cieAcTBeHHBIX wu3omaropax PCHUH Poccun // YronoBHO-HCIIOMHUTETbHAS
cHcTeMa: MpaBo, SKOHOMUKA, yrpapiienue. 2017. Ne 3. C. 17-18.
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3)onepaTUBHBIM MOJAPA3JAECICHUSAM HWHBIX IPABOOXPAHUTENBHBIX OpPraHOB
0oree KaueCTBEHHO OTHOCUTBHCS K COCTaBJICHHIO 33JaHMi Ha pa3pabOTKy JIHIL,
coaepxamuxca B C1U30;

4)ycunuTh  KOHTPOJIb 3a CBOEBPEMEHHOCTBIO W JIOCTOBEPHOCTBIO
npencrasisieMslx cBefeHil B CH30 M3 MHBIX ONEpPaTUBHBIX NOAPA3IEICHUN 110
(akTaM OKa3zaHUs UM IOMOIIY B PACKPBITUH NPECTYIIICHUI;

5)napaboTaTh MOCTOSHHBIN OOMEH KOH(HWICHTaMH, B TOM YHCIE MJIA
pa3paboTKu B U30JIATOpax BpeMEeHHOTo coaeprkanus (naiee: UBC);

6)Mpe MCIoIb30BaTh MOOLIPEHUE ONMEPATUBHBIX COTPYAHUKOB 32 BBICOKHE
MOKa3aTely Mo pe3ybTaTaM B3auMOJICUCTBUS.

C Hamell TOYKM 3pEHHMs], INPEIJIOKEHHBIM NEPEUYECHb MEPONPUATHH 11O
YCTPAaHEHHIO TPHYMH, BIUAOMMUX HAa 3PGEKTUBHOCTh  B3aMMOJEHCTBUS
ONEpaTUBHBIX MOJApa3JeNeHuld, Oyner CcHocoOCTBOBAaTh IOBBIIMIEHUIO  €ro
PEe3yIbTaTUBHOCTH HAa COBPEMEHHOM JTalle.

HecomHeHHO,  HBIHEIIHMM  ypOBEHb  B3aWMOJCWUCTBUSA,  SBISETCA
yIIOBJIETBOPUTENIbHBIM, TOCKOJIbKY 3a npoiemue 20 JeT ¢ MoMeHTa 00pa30BaHus
OCHUH B KayecTBE CaMOCTOSTEIBHONO CYObEKTa MPaBOOXPAHUTEIbHBIX
OTHOILIEHUH, c(opmHpoBantach KaKk MEXBEJOMCTBEHHas HOpMaTHBHas 0asa,
peryinupyomas JaHHOE HalpaBlieHuEe paboThl, TaK U ONpEJIEICHHAs ONepaTUBHO-
PO3BICKHAs [PAKTHKA, CBA3AHHAS C OpraHM3alKeil B3aMOIeHCTBHIS .

OnHako, KaKk MOKHO Cy/IMTh, JaHHOE B3aUMOJICHCTBUE HE HOCUT CUCTEMHBIN
XapaKTep, OCHOBAHHBIN HA MPABOBBIX HOPMaX.

W noka pa3iuyHble y4YeHbIE TOBOPSAT 00 YCTAHOBJICHUM KOMILUIEKCHBIX
YIPABJICHUYECKUX CBSI3€M M OTHOIIEHWN Ha ypoBHe cyOwnektoB OPJI, pemieHue
MPaKTUYECKUX, HACYUIHBIX 3a/Ja4 OMNEPAaTUBHOW MPOBEPKM U OMNEPATUBHOU
pa3pabOTKU OCYIIECTBIISIETCS HAa CaMOM HH30BOM YpPOBHE, (hopmupyromeMcs Ha

OCHOBE MEXJIMYHOCTHBIX OTHOLICHWH (JUYHBIA KOHTAaKT) ONEpPaTUBHBIX

1 . . .
YaiikoBckuit A.A. ®akTopbl, OOYCIaBIMBAIONINE B3aUMOJEHCTBHE ONEPATUBHBIX

nojpasfeseHuil  cienctBeHHbIX  uzonstopoB  @CHUH  Poccum ¢ uHBIMM  OpraHamu,
OCYILECTBIIIOUIMMHA  ONIEPAaTUBHO-PO3BICKHYIO JI€ATENBHOCTh //  YTOJIIOBHO-MCIIOJIHUTEIbHAS
cucTeMa: Iearoruka, IICUXoJaorus U MpaBo: MaTepualibl BcepocCuiickol HaydHO-ITPAKTUYECKOU
KoH(pepeHmu: B 2-X acTsax / moxa oomr. pea. B.A. Ytkuna. Tomck, 2018. C. 248.


https://www.elibrary.ru/item.asp?id=35003548
https://www.elibrary.ru/item.asp?id=35003548

64
COTPYAHUKOB CH30 51 ONEPATUBHBIX NOAPA3IAEIECHUN IPYTUX
IPaBOOXPAHUTEIIBHBIX OPTaHOB.

Crnenyert cornacuthes ¢ nozuuneit A.B. KyapsBueBa, KOTOPbI CYUTAET, YTO
OCHOBHOH MpOOJIEMOI MPaBOBOTO XapakTepa B cepe MpaBOBOrO PEryIUpPOBAHUS
B3aMMOJICHCTBUSL OINEPATHBHBIX MOAPA3JACICHUNA B 1EJIOM U OINEPATHUBHBIX
noapazaenenuii YWMC B 4acTHOCTH SBISIETCS, $IBHas HENOCTATOYHOCTh H
(dbparMeHTapHOCTH IPABOBBIX HOPM, PETIIAMEHTUPYIOIIUX JaHHBIN MPOLIECC KaK Ha
denepanbHOM, TaK M Ha BEJOMCTBEHHOM (MEXKBEIOMCTBEHHOM) YPOBHSX .
CrneacTBUEM 3TOTO SBISETCS OTCYTCTBHUE JIOCTATOYHOI'O KOJMYECTBA «PabOUMX»
HOPM, 3aKPEIUICHHBIX B MEXBEAOMCTBEHHBIX NPHKA3aX, KOTOPbIE MO3BOJISIIN Obl
0e3 JMIIHUX 3aTpaT BPEMEHM M PECypcoB 3(PPEKTUBHO OCYLIECTBIATH
COBMECTHYIO ¥ B3aMMOCOTJIACOBAHHYIO JIESITEILHOCTH IO pemennto 3anay OP/I.

PemienneM maHHBIX BOMPOCOB SIBISIETCS JOoNONIHEHNE DeaepaibHOro 3aKOHa
ot 15 urona 1995 r. Ne 103-®@3 «O coxpepkaHuM MO CTPaXen MOAO3PEBAEMBIX U
OOBHMHSIEMBIX B COBEPILICHUH MPECTYIUIEHUI» COOTBETCTBYIOIIMMH CTaThsIMU,
KOTOpbIE, BO-TIEPBBIX, B MOJHOM MEpe perjaMeHTHUPOBAIA Obl MPABOBOM CTaTycC
onepatuBHbix mnoapasnenenun CHU30 OCHUH Poccunm no opranuzanuud u
nposenennio OPM B OTHOIIIEHHH MOA03PEBAEMBIX U OOBUHSEMBIX, 3aKITIOYEHHBIX
MO/ CTpPaxy, a BO-BTOPBIX, MpEAyCMaTpuBajiud Obl OCHOBHBIC HAINpaBICHUS U
dbopmMbl  B3auMOAEHCTBHS omepaTUBHbIX ToapazaeneHuit CU30 ¢  uHbIMU
cyobektamu OPJI.

Uro kacaeTrcsi MeEXBEIOMCTBEHHOTO PEryJUPOBAHUS B3aUMOJEUCTBHUS B
paccMatpuBaeMol cdepe, TO 31eCh pEIICHHE BOMpPOCA HE MOXKET ObITh
OJIHO3HAYHBIM, T[OCKOJIbKY 3aTparuBaeT HHTEPEChl HECKOJIBKUX CTOPOH.
N3mMeHeHne NEeUCTBYIONIMX MEKBEIOMCTBEHHBIX IPUKA30B, a TaKXKe IPUHSATHE
HOBBIX, JOJKHO 0a3MpOBaThCA HA y4eTe CIeIU(PUKU IEATEILHOCTH ONMEPAaTHBHBIX
noapasnenenuit CU30 ®CUH Poccun, a taxke ObITh HalpaBICHO HA PEIICHUE

oOIIKX 3a/1a4, yCTAaHOBJIEHHBIX /I BCEX €€ CYOBEKTOB 3aKOHOM.

! Kynpsisues A.B. IlpoGiembl TpaBOBOTO  pEryJHpPOBAaHUS  B3aUMOJCUCTBUS

ornepatuBHbIX noapazzaeneHuid YUC ¢ unbiMu opranamu, ocymectsisomumu OPJ] // BectHuk
WHCTUTYTA: MPECTyIUICHUE, Haka3aHue, ucnpasienue. 2012. Ne 2. C. 57.
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3AK/IIOYEHUE

Haykoii ~u  mpakTukoid  BbIpaOOTaHbl  pPAacCMOTPEHHBIE  paHee
OCHOBOTIOJIAralolie Hayajia, W TPUHIUIBI, B3aUMOJEWUCTBHUSA, NPABUILHOE
COOJIIOJIEHNE KOTOPBIX IO3BOJSET O0ECHeYrBaTh CBSA3b MEXIY CIIy:)KOamu, ¢
JIPYTUMHU TIPAaBOOXPAHUTEIBHBIMU OpraHaMHu, OOBEIUHATH W COTJIACOBHIBATH HX
yCUJIUsL  JUISL  JIOCTIDKEHHUS OOIIMX MHTEPECOB, YCIEIIHO MPEO0JI0JIeBaTh
BO3HUKAIOIIME MEXIy HUMH MPOTUBOpeuus. BaxkHast posib IpU OCYLIECTBIECHUU
B3aMMOJCHCTBUSI B HCHOPABUTEIBHOM  YUYPEXKACHUM  OTBOJUTCA  OTHAEIY
0€30MacHOCTH, TaK KakK €ro COTPYJHUKMA HETMOCPEACTBEHHO YYacTBYIOT B
UCIIOJTHEHUM HaKa3aHUs, YKPEIUICHMH MOpsAJKa €ro OTObIBaHUS, O0ECIEeUMBaIOT
0€30MMacHOCTh MOI03PEBAEMBIX, OOBHUHSEMBIX M OCYXXICHHBIX, COTPYIHHUKOB M
WHBIX JIUII, HAXOISAIINXCS Ha TEPPUTOPUH UCIIPABUTEIHHOTO YUPEKICHHS.

[To pe3ynbraraM MpOBEIEHHOTO MCCIEAOBAaHUS OpPraHU3allMOHHO-TIPABOBBIX
OCHOB B3aUMOJICHCTBUS CIIEACTBEHHBIX H30JATOPOB C TMPABOOXPAHUTEIHHBIMHU
OpraHaMy MOKHO CJieJaTh CIEAYIOLINE BbIBOBL:

1.CiencTBEeHHBIE  HM30JATOPHI  SBISAIOTCS  CIOXHBIMA  COLIMAJILHBIMU
CUCTEMaMH, COCTOSAIIMMH U3 OMNPEICICHHOW COBOKYIHOCTH CTPYKTYpPHBIX
noApa3aeIeHun (oTIenos, CITyx0), oOnmamgaroMx  CHerupUIECKUMHU
XapaKTePUCTHKAMH.

2.CoBpeMEeHHBIE MOJIOKEHUS 3aKOHOB U MOJ3aKOHHBIX HOPMATHBHBIX AKTOB
TpeOyIOT CcBOCW MOpabOTKH, YTO OYEBHIAHO W3 HEKOTOPOTO CPAaBHUTEIHHOTO
aHanu3za HopM. CymMTaeM TakXe, YTO JAajbHEHIIee pa3BUTHE 3aKOHOIATEIHCTBA
npejCcTaBiIsieTcss HEOOXOIUMBIM BBHJY HEYAAYHBIX (POPMYIUPOBOK, JIHOO
HEOOXOJUMBIX  JOMOJIHEHWH B  IENSAX  COBEPIICHCTBOBAHUS  IPaBOBOTO
oOecrnieueHus JesITeIbHOCTU CIEeICTBEHHBIX U30JIATOPOB.

3.Ilox B3aMMOJEHCTBUEM OTHEIIOB U CIYKO CIIEICTBEHHBIX H30JIATOPOB
ClleAyeT TOHMMAaTh OCHOBAaHHbIE Ha 3aKOHaX M COOTBETCTBYIOLIMX €My

NMOA3aKOHHBIX HOPMATHUBHBIX dKTaX COBMCECTHBIC UJIM COIJIAaCOBAHHLIC ,HCfICTBHﬂ 1o
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3a/layaM, HaIpaBJICHUSM M BPEMEHH B MHTEPECAaX BBIMOTHEHHUS OOIMMX 3aaad ¢
MaKCUMaIbHOU 3()(PEKTUBHOCTHIO.

4.B3auMOJIeiCTBUE — ATO JIOBOJBHO CJIOKHBINA TPOIECC, KOTOPBIA TpeOyeT
YETKOW opraHu3anmuu M KOHTposs. OTaensl M CIyXkObl HE CMOTYT HOPMaJIbHO
GyHKUMOHUPOBaTh 0€3 COOTBETCTBYIOIIETO B3aUMOJCUCTBUSL MEXIYy COOOM.
[IpaBunbHO OOBEIMHUB YCWIMS, OHH CO3JaAyT YCIOBUS JUIsI HOPMAJIbHOIO
GYHKIIMOHUPOBAHUS CIIEACTBEHHOTO H30JIATOpa, M 00€CTeunTh HEOOXOIUMBIN
MOPSIIOK UCIOJIHEHUS W OTOBIBAaHUS HaKa3aHUs B BHJE JIMIIEHHUS CBOOOIBI U
MOPSZIOK COJIEPKAHUA MOJ CTPAXKEH.

5.MHuoroo0paszue (hopM B3aUMOJECUCTBUS OOBSCHIETCS MHOTOTPAHHOCTHIO
pelaeMbIX OMEepPaTUBHO-CIYKEOHBIX 3aj/lay, TUHAMHKON M MHOTOBapUAHTHOCTHIO
KOHKPETHBIX YCIIOBUM, B KOTOPBIX IMPOTEKAET AECATEIBHOCTh TOTO WM WHOIO
OpraHa WM y4pEKJICHHUS.

6.Bo3pactanue poyiir OpraHU3alvK B3aWMMOJICVCTBUS B HACTOSIIHUN MEPUOT
CBA3aHO C TEM, YTO OOJIBIIMHCTBO 337a4 TpeOyeT ydacTHsi MHOTMX CIyXO0 U
MOJIPA3/ICIICHUM, KOMIIEKCHOTO MCIIOJIb30BaHUS UX BO3MOKHOCTEM.

7.Mcnonp30BaHle TOM WM MHOM (OPMBI B3aMMOJIECUCTBHS OINpPEACIACTCS
cnierupuKon KaX0T0 IOApa3AeIICHUs CJIEACTBEHHOIO H30JIITOD,
CKJIQJIbIBAIOIICHCS ~ OMEpPaTUBHOM  OOCTAaHOBKOM, OCOOCHHOCTSAMH  CIyXKO,
YYaCTBYIOIIMX BO B3aUMOJCHCTBUU, HMEIONIMMHUCA B HAIWYUM CUJIAMU U
CpPEeACTBaMH, TOCTABJICHHBIMU IEISIMA M 3a/lauaMH, Ha pEUICHUE KOTOPbIX U
HAIPaBJIEHO B3aUMOJICHCTBUE.

8.CietyeTr OTMETUTh, UYTO paboTa C ONEpPaTUBHBIMU MOJpa3eICHUSIMU
CIENCTBEHHBIX  H30JIITOPOB  JIOJDKHA  OCYLIECTBIITBCS IIPU  MOCTOSTHHOM
B3aUMOJCHUCTBUA  CO  CIE€OBaTeleM W COTPYJHUKAMH  ONEPATUBHBIX
noapasaenenuii MBJI Poccuu. IIpu atom, cienoBatenu CiaeacTBEHHOTO KOMUTETA
Poccuiickonn ®depepaunn JOMKHBI BBICTYNAaTh B Kadye€CTBE KOOPAMHHUPYIOLIETO

3BCHA, 6y,21y‘H/I, B TOM 4YHCJIC W PYKOBOAUTCIIAMH CJICACTBCHHO-OIICPATUBHBIX

TPYIIIL.
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9.0mBIT yKa3aHHOTO B3aMMOJCUCTBUS JIOJDKEH HapaOaThIBaThCA IMyTEM
BKJIFOUEHHS] COTPYJHUKOB onepatuBHbIX nojapasnenenuii ®CHUH Poccuum B cocras
CJIEICTBEHHO-OTIEPATUBHBIX TPYMI IO PaCCICAOBAHUIO HAMOOJEe CIIONKHBIX IS
pacKpbITUsI W paccieioBaHusl  mOpecTymieHuil.  OnepyrnoaHOMOYECHHbBIE
CJIEICTBEHHBIX M30JIATOPOB, 3Hasi CHEIUPUKY YUPEKIACHHUS, CMOTYT MPUHUMATH
caMO€  HEMOCPEACTBEHHOE  y4yacTUE€ B  YCTAHOBJIEHHMH  OOCTOSITEIHCTB
MPOU3OMIEAIIET0 U U3YYEHUHM JUYHOCTH TMOA03PEBAEMOr0, OOBHHSIEMOIO IyTEM
MIPOBEJECHHUS OTJEIbHBIX ONEPATUBHO-PO3BICKHBIX MEPOIIPUSITHIA.

10.IIpencrapnsieTcss HEOOXOAMMBIM BHECTH U3MEHEHUS B TUTIOBBIE MPUKA3bI,
pa3palaTbiBaéMble Ha YpPOBHE pETHOHANBHBIX yrpaBiieHuil CieCTBEHHOTO
komuTeTa Poccuiickoii denepanuu, MyTeM 3aKpEIUICHHUS] B KQUECTBE YYAaCTHUKOB
MOCTOSIHHO ~ JICUCTBYIOIIUX  CJICICTBEHHO-OMEPATUBHBIX TPYNN COTPYIHUKOB
onepatuBHbIX noapasaeneanii ®C1UH Poccun.

11.YTo kacaercsi MEKBEAOMCTBEHHOTO PETYIMPOBAHUS B3aUMOJACHCTBUS B
paccmatpuBaeMod cdepe, TO 37eCh PpEIICHHWE BOMpPOca HE MOXKET ObITh
OIHO3HAYHBIM, TIOCKOJIbKY 3aTparuBacT HHTEPEChl HECKOJIBKUX CTOPOH.
N3meHeHne NEeUCTBYIONMIMX MEXKBEIOMCTBEHHBIX MPUKA30B, a TaKKe MPUHSATHE
HOBBIX, JOJKHO 0a3MpOBaThCA Ha ydeTe CIEeU(PUKUA AEATEILHOCTH ONMEPaTHBHBIX
noapasnenenuit CU30 ®CUH Poccun, a Ttaxke ObITh HalpaBICHO Ha PEIICHUE

oOIIIMX 3a/1a4, yCTaHOBJIEHHBIX JIJI BCEX €€ CYOBEKTOB 3aKOHOM.
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OT3bIB
Ha BBIMYCKHYIO KBAIU(PHUKAMOHHYIO paboTy
ciymiarens rpynmbl b 42, nefiteHaHTa BHYTPEHHEH CITY>KOBbI
AnpisikoBa Jlenuca Benuepuua
Tema: OpraHn3allMOHHO-ITPABOBBIE ACTIEKTHI B3aUMOIEHCTBHS NOAPA3ACICHUI
CH30 ¢ npaBoOXpaHUTEIbHBIMA OPTaHAMMU.

N30panHas Tema BBITYCKHOW KBalIU(PUKAIIMOHHON pabOThl akKTyajbHa.
ConepkaHne COOTBETCTBYET IIaHy. ABTOPOM PacCMaTpPHUBAIOTCS OCOOEHHOCTHU
B3aMMOJICHCTBUS MOAPA3AEICHUN CJICICTBEHHBIX U30JIATOPOB Cc
IIPABOOXPAHUTENBHBIMU OPraHAMH, @ B YAaCTHOCTH OPTaHU3ALMOHHO-IIPABOBOU
ACIICKT TaKOT'0 B3aNMMOJCHCTBHS.

Tema pabOTBI pacKphIBAacTCS Y€pe3 PacCMOTPEHHE IPABOBOrO CTaTyca
CJIEICTBEHHOI'0 M30JIATOpAa B CUCTEME yupexkaeHuil u opraHoB YHC B KOHTEKCTe
BHEIIHET0 B3auMojeiicTBus. B pabore 3arparuBaroTcsi OCOOCHHOCTH U
HaIlpaBJICHUs B3aWMOJEUCTBUA COTPYAHUKOB CIIEICTBEHHBIX H30JATOPOB CO
CIICICTBEHHBIMM OpraHaMd M OpraHamu, OCYLIECTBIIAIOLIMMU OIIEPaTUBHO-
PO3BICKHYIO JEATEIBHOCTD.

[To cBoemy conepkaHuio paboTa BKIIOYAET BBEJACHHUE, JBE TIJIaBBbl,
3aKJIIOUYEHHE U CIIMCOK MCIIOJIb30BAHHBIX HMCTOYHUKOB. B mporecce HamnucaHus
BBIITYCKHON KBadU(UKAIMOHHONW pabOThl aBTOPOM HCIOJIB30BAIOCh AOCTaTOYHOE
KOJIMYECTBO HOPMATHUBHBIX AKTOB W JIATEparypel. [lo Teme caenmaHbl CChUIKM Ha
nyOJuKaluu no u30paHHoOM Teme.

HenocrarkamMu — BBIMYCKHOW — KBJIM(PUKAUMOHHOW  pabOThl  SIBIIAETCS
OTCYTCTBHE PETPOCHEKTHUBHOTO aHAJIW3a pPAacCMaTpMBacMOro BOINpoOca U
3apyO€KHOr0  ONbITa, YTO HE TMO3BOJUJIO AaBTOPY CHENaTh  BHSITHbBIE
nocJyieIoBaTeIbHbIe 1 000CHOBAHHBIE BBIBOJIBI.

Bmecre ¢ TeM BbiyckHasi KBau(puUKalMOHHAs! paboTa COOTBETCTBYET BCEM
HEOOXOJUMBIM TPeOOBAaHUSM, YKa3bIBa€T Ha JOCTATOUHBIM BBHITYCKHON ypOBEHB
NOATOTOBJIIEHHOCTH AnpigikoBa JleHnca BenneBuua H  CBHIETENBCTBYET O
BO3MOXHOCTM  JOIlyCKa K  3allldTe  paccMaTpuBaeMOW  BBIILYCKHOM
KBATM(PUKAIIMOHHON pabOTHI.

BriBoa: numiaoMHas paboTa COOTBETCTBYET YCTAHOBJIEHHBIM TPEOOBaHUSM,
MOXET OBITh JIOMYIIEHA K 3allUTe.

HayuHblii pyKOBOAUTEIIb:
Bpuo nauansnuk xadenpst YIlp u K
K.}0.H., Maliop BHYTPEHHEH CITyKOBbI A.C. Anekcanapos

O3HaKOMIIEH
Caywmwarens rpynnsl b 42
JICUTEHAHT BHYTPEHHEH CITY>KOBI J1.B. AnpIskoB



