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BBEJAEHUE

AKTYaJIbHOCTHh PadoThl 00YCJIOBJIEHAa HEOOXOJAMMOCTBIO BBEIACHUS B
3aKOHO/IATEJIBCTBO TpeOOBaHMIA, KOTOphIE o0ecredar cOONI0IeHNEe 3aKOHHOCTH B
chepe TNpPUMEHEHHUS]  KOHKPETHBIX  CpEICTB  oOecleueHus pexuma B
UCIPABUTEIBHBIX YUPSKICHUSIX. PeXMM B HCHPABUTENBHBIX YUPEKICHHUIX
npeaHa3HayeH i1 JOCTHDKEHHA — I[elied  YTOJOBHO-HCIIOJIHUTEIHHOTO
3aKOHOJIATEIbCTBA, OOECIICUCHHsS] HWCIIOJHEHUS U OTObIBaHUs HakazaHus. [lpu
ocnabneHnn TpeOOBaHUI pekMMa HapyIIAETCsl CUCTEMa MCIOTHEHUS HaKa3aHUS,
4YTO CHOCOOCTBYET POCTY MPAaBOHAPYIICHUH U NPECTYIJICHUH HAa TEpPPUTOPUHU
UCIPAaBUTEIbHBIX YUPEXKJIECHUH, BCIEACTBHE YETO0 BECh MEXaHU3M YIOJOBHOM
IOCTULIMM CTAHOBUTCS HE 3()PEKTUBHBIM.

CpenctBa obecrieueHusl pekuMa 00€CIEUMBAIOT YCTaHOBJIEHHBIN 3aKOHOM
MOPSAZOK ¥ YCIOBHS HCIOJHEHHWS ¥ OTOBIBaHWSA JIMIICHHUS CBOOOIBI B
UCIIPABUTEIBHBIX YUPESKIACHUSIX HE TOJIBKO COTPYAHUKAMH, HO U JIMIIAMH,
COJEp KaIIMMKCS B MECTaX JIUILIEHUSI CBOOOIBI.

OpHOM M3 BaXXHBIX 33/1a4 TOCYJapCcTBa HA MPOTSHKEHUH €r0 CTAHOBIICHUS U
pa3BUTHUS SIBISIETCS NPOTUBOJEHUCTBUE TMPECTYIMHOCTH, pa3pabOTKa M BBEICHUE
pa3IMYHBIX MEPONPUATUN TIO CHMYKCHHUIO YPOBHS MPECTYMHOCTH HA YPOBHE BCETO
rOCyIapCTBa, YTO HaXOJUT CBOE OTPaXEHHE B MECTaX JIMIIEHUS CBOOOABI. B memsax
npo(UIaKTUKN MPECTYIUIEHUH W MpaBOHAPYUICHUI B MECTaX JIMILEHUS CBOOOIDI,
Ha 3aKOHOJATEIbHOM YpPOBHE 3aKpEIUICHBI CpeAcTBa OOECMedYeHHUs pPeKHMa,
npeIHa3HaYeHHbIE ISl yACpXKaHHUS YPOBHS MPECTYMHOCTH B HCIPaBUTENbHBIX
KOJIOHUSIX, & TAKXKe, €r0 CHUYKEHHE 33 CUET COOJI0ICHUS PEXUMHBIX TPEOOBaHUH.

Jlo HacTOsIIEero MOMEHTa CYIIECTBYET PSJl 3aKOHOJATENbHBIX MPOOIeM B
BOMNpPOCax MPUMEHEHHsS] CPEIICTB OOECleueHUs] peXKUMa, KOTOpble B YaCTHOCTH
CBSI3aHBI C TOHSATHEM CPEACTB obecredeHus pexuma. Ha ceromHsmmHuil 1eHb He
pa3paborana kjaccuduKaius CpelCcTB OOeCHedYeHUs PeKUMa, MOMHUMO 3TOro,
CYUIECTBYIOT  Oojbline  mpoOJemMbl  3aKOHOJATENbCTBA 1O BOIPOCY

HCTIOCPCACTBCHHOI'O HMCIIOJB30BaHUA W IIPUMCHCHHA CPCIACTB obecreyeHus



pexuMa B HMCHPABUTENIbHBIX  YUPEKJCHHUSIX.  YKa3aHHbIE  HEAOCTATKU
CHOCOOCTBYIOT CHIKEHUIO YPOBHS 3((EKTUBHOCTH OOpPHOBI C MPECTYMHOCTHIO H
MPaBOHAPYIICHUSIMU B HCIPABUTEIIbHBIX YUPEKICHUSIX, B CBI3M C 4YeM 3a
MOCJIETHUE JIECATH JIET YPOBEHb MEHUTEHIIMAPHOMN MPECTYIMHOCTH SABJISIETCSI CAMBIM
BbICOKMM. OOlllee YUCIO 3apEeTrUCTPUPOBAHHBIX MPECTYIUICHUH Cpeau Jull,
COZIep KAIUXCs B MECTaxX JMIIeHUs cBoOobI, 3a 2019 roma cocraBmwio 1 171. B
TIOpbMax 3apeructpupoBano 3 npecrymienus, B BK — 5, B IIOPCU — 6, B JIITY —
7, B JINY — 48, B cneacTBeHHBIX u3ojsAropax — 142. HaubGombias yacTh
MPECTYIJIEHUH B YrOJOBHO-UCHOJHUTENBHOU cucTeme coBepiuieHa B UK — 960, B
ToM uncie B KIT— 169",

[IpoGnema KJIacCU(pUKAUU CpEICTB oOecrnieyeHus pexuma
3aKoHOAaTeNbCcTBE He paspemieHa. Hammume B YUK Takoit kiaccudukanuu
crI0co0CTBOBAJIO ObI YSICHEHHIO MECTa KaXKJI0TO CPEICTBA B CUCTEME OOecTeueHus
pexuma, ObLI0 Obl BO3MOXXHO MPOCIENNUTHh B3aHUMOCBSI3b KOHKPETHBIX CpEJICTB
oOecrieyeHus: pexxruMa B UICIIPABUTENIbHBIX YUPEKICHUSX.

O0beKkTOM  HcCCleIOBaHUS  SBJISIOTCA ~ OOLIECTBEHHBIE  OTHOILEHUS,
CBA3aHHBIE CO CpeACTBAaMU OOECHEYEeHMs] peXUMa B  HCIPaBUTEIbHBIX
YUPEKACHUSIX U YCIOBHUIMU UX d()PEKTUBHOCTH.

IIpeamMerom wuccnenoBaHus SBISIOTCS TEOPETUYECKHE, MPABOBBIE H
NPaKTUYECKUE AaCHEKThl IPABOBOIO PEryJMpPOBaHUS MPUMEHEHHUS CPEACTB
oOecrieueHusT peXUMa B HCHPABUTEIBHBIX YUPESKICHUAX M YCIOBUS UX
3 PEeKTUBHOCTH.

Henbr0  uccienoBaHUs  BBICTYNA€T  KOMIUIEKCHOE  HCCIIEIOBAHME
TEOPETUYECKUX, OPraHU3AIMOHHBIX W MPABOBBIX OCHOB MNPHUMEHEHHUS CPEICTB
oOecricueHUsT peXUMa B HUCIPABUTEIBHBIX YUPEKICHUS ¢ YCIOBUUA UX
3G ()EKTUBHOCTH, BBISBICHUE HEAOCTATKOB MPABOBOTO PETYIWPOBAHUS B JIAHHOMN

cdepe u onpeieTcHUEe MyTei COBEPIICHCTBOBAHUS PACCMATPUBAEMOT0 BOIIPOCA.

1 .
OcCHOBHBIE TOKA3aTENIN ACATCIIBHOCTH YT'OJIOBHO-UCIIOJIHUTCIIBHONU CUCTCMBI. HHBapL-
ceHTs6ps 2019. Undpopmanmonno-ananutuueckuii coopuuk. Tseps. 2019. C. 19.



B cooTBeTcTBHM C TIOCTaBICHHOW TIIENbI0 OBUTM PEIICHBI CICTYIOIIHNE
3a/laun:

- IaHO TIOHSATHUE PEKUMa B UCIIPABUTEIBHBIX YUPEKICHUSIX U PACCMOTPEHBI
POOJIEMBI CBSI3aHHBIE C TPEOOBAHUSMU, TIPEABIBISICMBIMHA K HEMY;

- IpUBEJICHBI KJIacCU(PUKAIUs U 3HAUCHUE CPEACTB 00CCIIeUCHUS PEeKUMA,

- IPOBEJICH aHaJIU3 MHCTUTYTA MOOIIPEHUM U B3BICKAHUU OCYXJCHHBIX K
JUIIICHUIO CBOOOIBI B CHCTEME CPEICTB 00ECTICUCHUS PEKNMA,;

- BBISIBJIGHBI TIPOOJIEMBI  pa3ACIbHOTO  COJICPXKAHUSI  OCY)KJICHHBIX K
JUIIEHUIO CBOOOIbI, KAK BAXKHOTO CPEICTBA 00ECTICUEHUS PEKUMA;

- ONpEACIICHBI KJIIOUEBBIC JIEMEHTHI MPEAYNPEKACHUSI COBEPILICHUSI HOBBIX
MPECTYIUICHUH B MECTaX JIMIICHHUS] CBOOOIBI KaK CPECTBA 00ECIICUCHUSI PEKUMa;

- PACCMOTPEH MEXaHU3M OO0ECIeUCHHUs JIMYHOM OE30MaCHOCTH B YCIOBHUSIX
JUIIIEHUS CBOOOIBI KaK CPEeCTBA 00CCIICUCHUS PeKHIMA.

Crenenb TeopeTHYeCKOM Ppa3padoTaHHOCTH uccienoBaHud. KiroueBbie
BOINPOCHI M TMPOOJIEeMBbI CPEACTB OOECHEUYEHUs] PEXKHMa B HUCIPABUTEIIBHBIX
VUPSKJICHUSAX UM yCIOBUH HUX JA(PPEKTUBHOCTH paccMaTPUBAINCHh  PSIIOM
apropuTeTHbix  yueHwbix: P.B. ABmeeB, C.W. Anucekun, C. JI. babasH,
A. H. bapanos, H. A. benses, C. A. bopcyuenko, B. B. boukapes,
A. B. bpuinanTos, C. B. Bunos, 1O. A. Boponum, I'. A. T'opoOr1ioB,
M. A. I'pomos, @. B. I'pymun, A. B. lepraues, A. U. Jonrosou, A. U. [Ipo3nosa,
A.T. EmenpsHoOBa, E. M. 3axuep, . 4. Ko3aueHko, K. B. Kopcakoga,
A. B. KynpszBiies, C. 4. JleGenes, A. C. MuxmuH, A. A. IlaBnenko,
A. A. PacbkeBnu, H. B. Pymsnues, B. U. CenusepcroB, II. B. Temsimus,
B. A. Y1kun, P. 3. YceeB u ap.

MeTo10/10THYECKOl OCHOBOM HCCJICIOBAHUS SIBIISIETCA IUAJIEKTHUYCCKUMN
METOJIOM ITO3HAHHS OOIIECCTBEHHBIX SBJICHUM, METOJ CUCTEMAaTH3alMH M aHAJIN3a
JIAHHBIX, METOJ 0000IIeHusT AaHHBIX. [ mccaeqoBaHus MPAKTUKU HU3Y4aeMOTo
WHCTUTYTa - CPAaBHUTEIBHO-NIPABOBOM, (HOPMaTbHO-JIOTHYECKHUM, CHCTEMHO-

CTPYKTYpPHBI M JApyrue Meronbl. Pabota mo cOopy SMIUPHUECKOrO MaTepuasa



MMPOBOJIAJIACH C TOMOIIBIO AaHKETUPOBAHUS, UHTEPBBIOUPOBAHUS, & TAKKE aHAIN3A
Hay4YHOU ¥ yueOHOU JTUTEpaTypHI.

IJMIIUPUYECKYI0 OCHOBY COCTaBIISIIOT HAy4YHbIE CTaTbH, MAaTE€pUAJIbI
CIY’)KEOHBIX,  CTAaTHUCTHYECKUX,  HMHPOPMAIMOHHBIX,  AHAJTUTHYECCKUX W
METOAMYECKMX  padOT, KPUMUHOJOTMYECKUX U  JPYTUX  HCCIETOBAaHUMN
3aTParuBarOIINX Pa3INYHbIC aCIEKThI IPUMEHEHUS PACCMAaTPUBAEMOTO HHCTUTYTA.

I[IpakTHyeckasi 3HAYUMOCTDH HCCIENOBAHUS ONPENAECIACTCS BO3MOKHOCTHIO
WCIIOJIB30BaHUsl IIOJYYEHHBIX B XOJI€ €ro IPOBEIACHUS pe3yJbTaTOB IpHU
COBEpIICHCTBOBAHUM  OPTaHU3AllMOHHOTO W  TPABOBOTO  PETyJIUMPOBAHUS
MIPUMEHEHUS CPEICTB 0OECIICUCHUS PEKMMA B UCTIPABUTEILHBIX YUPEKICHUSX.

Crpykrypa UCCIIEI0BAHUS oOyciioBlieHa  3asiBJICHHOU LEJIBIO,
MOCTABJICHHBIMU 33/la4aMd M COCTOMT W3 BBEACHUS, TpEX IJaB, UIECTH

Haparpa(bOB, 3aKJIIOUYCHU, CIITMCKA UCITIOJIb30BAHHBIX HCTOYHHUKOB.



I'JIABA 1. PEXKUM B UCITPABUTEJIBHBIX YUPEXJIEHUSX:
MOHSATHUE U CPEJACTB EI'O OBECIIEYEHUSA
1.1. PeskxuM B McTIpaBUTEIbHBIX YUYpexKAeHUAX U TPeOOBaHUS,
npeabsiBJsieMble K HEMY

3akoHonaTenbcTBOM Poccuiickoit denepanuu ONpeAesaeTcs, 4YTo PeXuM B
VCIIPAaBUTEIBHBIX YUPEXKICHUIX SBIIIETCS OCHOBHBIM CpPEICTBOM HCIIPABICHUSA
OCY)XJIEHHBIX W HMMEHHO OH CO3/1aeT MPEANOCBHUIKU sl (OPMUPOBAHUS BCETO
MEXaHU3Ma HCIpPaBJICHUS OCYKJEHHBbIX. J[aHHBIE 3aKOHOAATENIbHBIE HOPMBI HE
MOJIBEPTalOTCSI COMHEHHIO CO CTOPOHBI OOJIBIIMHCTBA aBTOPUTETHBIX YUEHBIX.

B. A. YTkuH  omnpenenser — peXuM ~— KaK  MOPSAOOK  ACSATEIBbHOCTH
MCIIPABUTENBHBIX yupexkaeHuil . Pexum B MY B IIMPOKOM CMBICIE CIIOBA
HEOOXOJMMO NOHMMATh KaK YIPABIISEMbIH, PEryJUpyeMbIii B OIpeIeIeHHON
OpraHM3aIHOHHO-IIPABOBOI (POPMe KapaTelbHO-BOCIINTATE bHBIN Mpoece”.

He cMoTps Ha TO, 4YTO pPSAOM YYEHBIX NOHATHE pexuma B WY
paccMaTpyUBaiIOCh JABHO, 3aKOHOJATENIBHOE OTPaXEHWE OHO HAIUIO TOJIBKO B
HBIHEIIHEM YT'OJIOBHO-MCIIOJIHUTEIBHOM 3aKOHOAATENbCTBE, B CT. 82 YUK PO.
[lon pexMMOM B HCIPABHUTENBHBIX YUPEXKICHHUIX 3aKOHOAATEJIEM ITOHUMAETCs
YCTaHOBJICHHBIM 3aKOHOM M COOTBETCTBYIOIIMMH 3aKOHY HOPMATHUBHO MPaBOBBIMU
aKTaMH TOPSII0OK UCIIOTHEHUS U OTOBIBAHUS JIMIIICHHUS CBOOO/IbI, 00€CTICUMBAFOIIII
OXpaHy M M30JSLUI0 OCYXJICHHBIX, TOCTOSHHBIA HAJI30p 3a HUMU M UCIOJIHEHHUS
BO3JIO)KEHHBIX HA HHUX OOS3aHHOCTEH, pealu3alui0 KX MpaB U 3aKOHHBIX
UHTEPECOB, JHUYHYI0 O€30MacCHOCTh OCYXACHHBIX W IEepCOHAaa, pa3JebHOE
coJiep >KaHUE Pa3HbIX KATErOpUi OCYKIEHHBIX, PAa3IMYHbIEC YCIOBUS COACPKAHUS B
3aBUCUMOCTH OT BHJA HCIPABUTEIBHOTO YUPEKICHUS, HAa3HAYEHHOIO CYJIOM,

HN3MCHCHHC YCJ'IOBI/Iﬁ OTOBIBAaHMS HaKa3aHWUs.

"'Cm: Vrxun B. A. [Ipobnembl  YroJOBHO-MCHOJIHUTENBHOTO  MpaBa:  y4eOHO-
METOJIMYECKU KoMIUIeKC aiig Maructparypol. Tomck: M3a-so HTJIL. 2017. C. 38.

* Cwm.: PackkeBnd A. A. Pexnm u ycIoBUs OTOBIBaHUSI HAKa3aHUS B MCIPABUTEIbHBIX
yupexaenusx // Uzsectust PITIY um. A.W. T'epriena. 2007. Ne 41. C. 23.



B. E. lO)xaHnHa oTMeyaeT, 4yTo MOCJ€ BBEAEHUS 3aKOHOAATENEM IOHATHS
pexxuma B 1Y BO3HUK psilt BOHpOCOBII

- YTO 3aKOHOJATeJIb MOHUMAET IMOJ MOPSAKOM HCIIOIHEHUS M OTOBIBaHMS
JAIICHUS CBOOO/IBI;

- YTO 3aKOHOJATENb BKJIAABIBAET B MPOIECC «OOECHEUYEHHUE OXpaHbl U
M30JISIUUU OCYXKAEHHBIX», a TAKXKE B MPOLEAYPY «IIOCTOSHHBINA HAA30p 3a HUMUY;

- MOXKET JIU PEKUM MOoJpa3yMeBaTh Mol cOO0M caMo HakazaHue (Kapy), Win
K€ OH JINIIb PErJIAMEHTUPYET MOPSI0K UCIIOJHEHUS U OTOBIBAaHUS HaKa3aHUs?

Pexxum B 1Y B y3KOM CMBICIIE HAYYHOT'O TOJIKOBAHUS MPEACTABISAET cO00M
NOPSAZIOK peanu3aliy KapaTeabHbIX YCIOBUN HaKa3aHUs, 00eCleYeHNEe N30JSILHUY U
NPUMEHEHHE Mep IPELyHPEXK/ICHNs COBEPIICHNS PABOHAPYIICHHH .

Pexum B 1Y cocTOMT M3 OpraHn3alMOHHOM IESITENBHOCTH aIMUHUCTPALUN
UCIPABUTEIBHOTO YUPEXKICHUS M0 00ECIIEUCHUIO MOPsAIKa OTObIBAaHUS HaKa3aHUs
OCYXJCHHbIMH W HWMEET 3HAu€HUE COOJIIOJICHUS YCTAaHOBJIEHHOIO MOPSIKa
OTOBIBaHUS HAKA3AHMS OCYXICHHBIMH K JIMIIEHUIO cBOOOABI. Pexxum B 1Y MOxkHO
IIPEACTABUTh KaK COBOKYIHOCTh B3aHMOCBS3aHHBIX ITPOLIECCOB MO UCIIOJIHEHUIO U
OTOBIBAaHUIO HAKA3AHMUS.

PyKkOBOACTBYSCH ONpEAEIIEHUEM PEXKHMA B MCIPABUTEIBHOM YUYPEXKICHUH,
HEO0OXOJAMMO 3aJaThCsl BOMPOCOM - YTO MOHUMAETCA MOJ OXPAaHOW OCYXIEHHBIX,
NOCTOSIHHBIM HAJ30pOM 32 HHUMH, JUYHOW OE€30MaCHOCTBIO OCYXIACHHBIX U
NIEPCOHAJIA, PA3JEIbHBIM COAEPKAHUEM OCYXKIEHHBIX M T. . — 3JIEMEHTAMH,
CpelcTBaMH HWJIM TpeOoBaHMsIMHU pexkuma? Teopusi yrojlOBHO-UCHIOJHUTEIHLHOTO
IIpaBa Yallle BCEro NOHMMAET YKa3aHHbIE CAMOCTOATENBHBIE MEPBI, PETYJIUPYIOIIUE
nesitenbHOCTh MY, Kak cpeiactBa obecreueHus pexuma. B cuiny ykazaHHOTO
obOctosaTenbcTBa, B cBoux pabotax B. E. HOxanuH, oTMedaer He0OXOIUMOCTH

YCTKOI'O 3aKpPCINICHUS B YI'OJIOBHO-HCIIOJJHUTCIBHOM 3aKOHOAATCIILCTBC JAHHBIX

''Cwm.: IOxkanun B. E. PexuMm  JumieHus CBOOOJIBI M CpEICTBa €ro 00ecTeueHHUs:
omnpenenenue u paznuune // Bectauk Kys6acckoro uncruryra. Ne 4 (33). 2017. C. 114.

2 Cm.: IOxanun B. E. Pexum obecriedeHus peanu3ali Haka3aHWs B BUJIEC JIMIICHUSA
cB0oOOAB! // BecTHMK HWHCTUTYyTa: MpecTyIUIeHHWe, Haka3anwe, uchpasieHue. 2016. Ne 2 (34).
C. 47.
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MOHSATUH HEMOCPEICTBEHHO, KaK CPEICTB O0ECIICUEHUsI PeXKrMa, a HE B KAa4eCTBE
ero TpeGoBaHHMiL.'

ITpodeccop U. B. llImapoB roBOPUT O TOM, UTO PEKUM BBIpaXKaeT CYINTHOCTh
U COAEp)KaHWE HAaKa3aHMs, IIOCKOJBbKY B HEM OCYLIECTBISETCS Kapa, T.€.
COBOKYITHOCTh  NPHUMEHSAEMBIX K OCYXKIEHHBIM MEp MPUHYXKICHUS U
npaBoorpaHndeHn”. TakuM 00pa3oM, PeXKHM HCIIONHEHUS U OTOBIBAHHS HAKA3aHUS
MPECTABISAECT OJIHO U3 OCHOBHBIX CPEICTB MCIPABUTEIBLHOrO BO3aeucTBUs. Ero
CYIIHOCTb, KaK CPEACTBAa WCHPABJIECHUSA, COCTOUT B BOCIUTAHUMU JUCUUILINHBI
OCYKJICHHBIX, T. €. IOJYMHEHHUS UX ONPEICICHHOMY MOPSAJKY, 00s3aTEILHOMY st
BceX. VIMEHHO peXUM H yCTAHABJIMBAE€T TaKOW TOPSIOK, a Takke
peaycMaTpUBaET CPEJICTBA €r0 0OECIICUeHHUS.

Crnenyer OTMETUTh, YTO BO3MOXKHO MOHUMaHUE caMoro pexuma B Y kak
Kapbl, HO CJEAYET YYUThIBATb MU COBOKYIHOCTH 3JIEMEHTOB, KOTOpas HE HECET
KapaTeJIbHOTO CMBIC/IA, TO €CTh: «BbIpaxkas Kapy, peKuUM OTObIBAaHUS HaKa3aHUs
OJTHOBPEMEHHO COJIEPKUT PsIJi JIEMEHTOB, KOTOpPBIE MO CBOEMY XapakTepy He
OTHOCATCA K TIPOSIBJICHUSIM KapaTeJIbHOTO BO3JEHCTBUSA Ha JIMI], OTOBIBAIOIIUX
HaKa3aHWsl, U HE CBSA3aHbl C MPaBOOrpaHUYEHUsIMHU. B cojepxkaHue pexuma B
UCIIPABUTENBHBIX  YUPEKICHHUSAX, 3aKOHOJATENb BKJIIOYAaeT, B YaCTHOCTH,
peanu3aiio TpaB M 3aKOHHBIX HHTEPECOB OCYXKICHHBIX, WX JIMYHYIO
0€30MacHOCTh, U3MEHEHUE YCIIOBHI OTOBIBAHUSI HaKa3aHUs B 3aBUCUMOCTH OT
noBexeHus» . Cle0BATEIBHO, B MIHPOKOM CMBICIE PEKUM HPEACTABISIET COOOI
«HCKYCCTBEHHOE OOpa3oBaHue, MpeAcCTaBisioniee cobol CUMOMO3 Ppa3TMYHBIX
NPUHYAUTEIBHBIX JJIIEMEHTOB, KaK COCTaBIIIONIUX KapaTeIbHOE COJIEpKaHUE

4
HaKa3aHUWs, TaK U 06ecneqHBa}0me €ro pcajns3aiuro) .

'Cm.: FOxanus B. E. PexxuM IMIIeHHS CBOGOIABI 1 CpeICcTBa ero oOecreueHus:
onpenenenue u paznuune // Bectauk Kyz6acckoro nncruryra. Ne 4 (33). 2017. C. 104.
2 Cm.: CenusepcroB B. 1. YromoBHo-ucnonHuTensHoe mnpaBo Poccun : yueOHHK. 8-¢
u3., nepepad. u gon. M.: Hopma : UHOPA-M. 2018. C. 283.
Cwum.: Bopcyuenko C. A. Pexxum ucnionHeHus M OTOBIBaHUS HAKa3aHUHU U TIPOOIIEMBI €T0
3aKOHOJIaTeILHOM perimamenTaruu / Morautopunr npaBonpumMenenus. 2016. Ne 1 (18).
* Cm.: Oxanun B. E. PexuM ImmeHns cBoGOIbI W CpelncTBa €ro oOeCHedeHUs:
onpenenenue u paznuune // Bectauk Ky36acckoro nacruryra. Ne 4 (33). 2017. C. 104.



10

HNcexons w3 BelIecKazaHHOro, pexxuM B WY MOXHO mnpencraBuTh Kak
YOPaBIECHYECKYI0 KATErOpHIO, BBIPAKAIOMIYIOCS B KOHKPETHBIX CpENCTBaX
BO3JICUCTBHSI Ha OCYXKJEHHBIX, JUIsl peaju3allii MOCTABJICHHBIX 3ajad. Pexum B
Y o0s3aTenen s peryiaupoOBaHMs TIporiecca OTOBIBAHUS OCYKICHHBIMHU
HaKa3aHUs, a Takke JUisi O0OecrledyeHHs] BCEeX IMPOIECCOB, MPOUCXOIAIIMX Ha
TEPPUTOPHH UCIIPABUTEIBHOTO YUPEHKICHHS .

PaccmatpuBasi moHsiTUe pexrMa, HEOOXOAUMO PACKPBITh U €ro 3HAYCHHE B
nesteabHoCTH MY, @ UMEHHO — PEeXHUM CO3/a€T MPABOBbIE M OpPraHU3AIMOHHbBIC
YCJIOBUSL JJI1 MCIOJIb30BAHUS JPYTUX CPEJCTB UCIPABUTEIHLHOTO BO3ACHCTBUS Ha
OCYXJCHHBIX - BOCHUTATEIbHOM pabOThl, OOIIECTBEHHO TOJIE3HOTO TPY/a,
o011e00pa3oBaTeIbHOr0 U MIPOoQecCHOHaTBLHOI0 O00y4YeHHUs U OOIIECTBEHHOIO
Bo3):[el7ICTBH;12.

B coorBerctBun ¢ 4.1 c1.82 YUK P®, pexuMm ycraHaBIWBaeTCsA
dbenepadbHbIM  3aKOHOM W HWHBIMH  HOPMAaTHUBHO TMPABOBBIMU  aKTaMH,
COOTBETCTBYIOIIMMHU 3aKOHY, ONPEICSIONIMMU T€ WU UHBIE JJIEMEHTHI peKUMa.

TpaauimoHHO, MPABOBOE PETYJIMPOBAHUE BCEX OTpacieidl MpaBa ClEayeT
pa3ieniaTh Ha HOPMATUBHO-TIPABOBBIE aKThl MEXIYHAPOIHOTO U OTEUYECTBEHHOTO
3aKoHoAaTenbcTBA. HMcxoms w3 3TOro, cieayer  yACNIUTbh  BHHUMAaHUE
MEXKIyHApPOIHBIM MPABOBBIM aKTaM, KOTOPBIE MPEACTABIIAIOT COO00M oduinanbHbIe
MUChbMEHHBIE JOKYMEHTBI, IPUHSTHIE TOCYAAPCTBEHHBIMU UM UHBIMU CYOBEeKTaMU
MEKIyHapOIHOTO MpaBa.

Benyiyro posis Ha MeXAyHapOIHOM ypoBHE urpaeT BeeoOmas Jlexnaparus
npaB uyenoBeka (ot 10.12.1948 r.), KoTtopas 3akperisieT OCHOBHBIE ITpaBa
JUYHOCTH, TAKUE KaK: TIPABO HA JKW3Hb, CBOOOY U JIMYHYIO HEIPUKOCHOBEHHOCTH

(cT. 3), 3ampeT MBITOK (CT.S), paBEHCTBO TMepej]] 3aKOHOM (CT. 7), Mpe3yMIIus

1

Cwm.: JluxBapeB B. B. Tlonsitue, cynHocTh W (YHKIIMU PEKUMa B HCTIPABUTEIHHBIX
yapexaeHusx // Bectauk [lpumkaMckoro commanbHOTO MHCTUTYTA. |'ymMaHuUTapHOE 0003pEHHE.
[Tepmb. Ne 2 (7). 2016. C. 41.

2 Mt

Cwm.: Maiictpenko I'. A Tlonsitue u GyHKIIMM HAJI30pa B YrOJIOBHO-HCIIOTHUTEIHHOM
3akoHonatenscTBe // JKypHanm coBpemeHHas HaydHas Mblciab. M3marensctBo AHO HayuHO-
HCCIIEIOBATENIbCKUI MHCTUTYT UCTOPUH, SKOHOMHKHU U npaBa. Mocksa. Ne 4. 2017. C. 184.
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HeBUHOBHOCTH (cT. 11), cBoOoma pemumruu (ct. 18), mpaBo Ha coIMaIbHOE
obecrieuenue (cT. 22) u mpouee.

bnu3kue no comepxkaHuio mpapa 3akpervieHsl U B [lakTe 0 rpakJaHCKuX U
noauTH4Yeckux mnpasax (oT 16.12.1966r.) o TOM, 4UTO BCE€ JUIA, JIUIICHHBIC
CBOOOJIbI, UMEIOT MPAaBO HA TyMaHHOE OOpalleHHe U YBa)K€HHUE JIOCTOMHCTBA,
MPUCYIIETO YeloBeYecKo JmuHocTd. [lomMuMo ykazaHHOro, paccMaTpUBaeMbIi
aKT PEryJIMpyeT HEKOTOpBIE ACIEKThI, KACAIOIIUECs Pa3/elIbHOTO COJACpPIKaHUS U
OTIpEJICIICHHS PEKMMa B 3aBUCUMOCTH OT KaTETOPHUH JIMIIEHHBIX CBOOO/IBI.

MuHuManbHbIE CTaHJAPTHBIE MpaBuia OOpalleHUs C 3aKJIIOYEHHBIMHU (OT
30.08.1955 r.) Takxe 3aKpeIUIsIOT pa3ieIbHOE COJIEp KaHNe 3aKIIFOUECHHBIX JIUII, TI0
MPUHAJICKHOCTH K KOHKPETHOM KaTerOpuHU, KaK OJHO U3 CPEACTB OOeCleUeHUs
pexuMa. PaccMarpuBaeMblii JOKYMEHT TJIacUT, 4YTO «PEXKUM, NPUHATHIA B
3aBEJICHUHU JOJDKEH CTPEMUTHCS CBOJIUTH JO MHUHHMYMa Ty Pa3HULY MEXKIY
JKU3HBIO B TIOPbME M KU3HBIO Ha CBOOOJE, KOTOpask YMEHBIIIAECT B 3aKJIIOUCHHBIX
YyBCTBO OTBETCTBEHHOCTU U CO3HAHUE YEJIOBEYECKOT0 TOCTOMHCTBAY (1p. 60).

Baxnyto posp umeer KoHBEHIMS 1O MNPEayNpeXICHUIO TMBITOK U
OEeCYeIOBEYHOr0 WJIM YHIIKAIOIIETo JOCTOMHCTBO OOpaIleHus WKW Haka3aHus (OT
26.11.1987 r.), pernamenTupytomas yupexaenne Komurera B 1ess1X 3aIMThl BCEX
JIUIL, TUIIEHHBIX CBOOO/IBI, OT TMBITOK.

PexoMeHiaTennbHble MEXKAYHAPOJHBIE aKThl HMMEIOT MECTO B CHCTEME
PaBOBOTO perynupoBanus pexxuma B 1Y u cpencts ero obecneuenus. Hanmpumep,
EBpomnelickue NeHUTEHIMApHbIE TMpaBUia YCTAHABJIMBAIOT TpeOOBaHUS peXKUMA,
CXOXHE C 3aKPeIJICHHBIMU B MUHUMAIBHBIX CTAaHJAPTHBIX MpPaBHIIaX OOpaIeHus
C 3aKJIFOYECHHBIMH.

K yucny oTedecTBEHHBIX HOPMATUBHBIX aKTOB, PETJIAMEHTUPYIOIIUX PEKUM
B Y, otHOCATCS: YTO0I0BHO-HCIIOJMHUATEIBHBIN Koaeke PD; 3akon PO Ne 5473-1
ot 21 uronsg 1993 r. «O6 yupexaeHUsIX U OpraHax, UCHOJHSAIOMIMX YTOJOBHBIE
HaKazaHWsl B BUJE JMIICHUS CBOOOIB»; DenaepanbHbii 3akoH PO Ne 144 ot 12

aBrycta 1995 r. «O6 onepaTUBHO-PO3BICKHON JEATEIbHOCTI.



12

HemanoBaxkHyt0o pojb  UIpalOT  MOJ3aKOHHBIE, BEJOMCTBEHHBIE U
MEKBEJIOMCTBEHHbIE HOPMATHUBHBIE aKkThl. Takue Kak: yka3 [Ipesuaenta PO ot 13
okTsiOpst 2004 1. Ne 1314 «Bompocst ®DepepanbHoil  cy>KObl  UCTIOTHEHUS
Haka3aHui», pacnopsbkenue [IpaBurensctBa PO ot 14 okta0ps 2010 r. Nel772-p
«KoHIenuus pa3BUTHS YTOJIOBHO-UCTIOJHUTENBbHON cucTteMbl PO 1o 2020 romay.
K BeOMCTBEHHBIM U MEKBEJIOMCTBEHHBIM aKTaM, PETJIaMEHTUPYIOIIUM PEXHUM B
Y otHOcsaTcs akthl, npuHiaTble MunucrepctBoM FOctuumu Poccun, ®@CHUH
Poccun, a Takxke COBMECTHBIE akThl, NpuHATbIE MwuHoctoM Poccun n MB/]
Poccun, MuHUCTEpCTBOM 3/IpaBOOXPAHEHUS] M COLIMAIBLHOrO pa3BuTus Poccun n
T.1. Hampumep, npukasz Muntocta Poccun ot 3 Hos0ps 2005r. Ne205 «O6
yTBepxkaeHun [IpaBuil BHYTPEHHETO pacnopsiKa NCIPABUTEIbHBIX YUPEKICHUNY,
NHCTpyKIIUST 1O OpraHu3ali HaaA30pa 3a OCYXIEHHBIMHU, COJACPKAIUMHCS B
UCITPaBUTEIBHBIX KOJOHMSIX, TpuKa3 Muntocta Poccuu ot 4 centsiopst 2006 r. Ne
279 «O6 yrBepxaeHuu HacrtaBneHus no 00OpYJOBaHMIO HHXKEHEPHO-
TEXHUYECKUMU  CpPEJICTBAMU OXpaHbl M  HaJa30pa OOBEKTOB  YrOJIOBHO-
UCIIOJTHUTEIbHOM  CUCTEMbl», WHCTPYKIMS 1O OXpaH€ MCHPaBUTEIIbHBIX
yupexaeHuii, npukaz Muniocta Poccuum ot 3 cenrsaOps 2007 r. Ne-178 «O0
yTBepkaeHun llonmoxkeHus O peKUMHBIX TpPeOOBAHMSIX HAa TEPPUTOPHH,
MpUJIeraroleld K yUYpeKJIeHUI0, MOJIBEIOMCTBEHHOMY TEPPUTOPUATIBHOMY OPTaHy
YTOJIOBHO-UCIIOJTHUTEILHON  cUCTeMbl», MHCTpykuuu 0o  Haa3opy  3a
MO/I03PEBAEMBbIMH, OOBUHSEMBIMH U OCYXXICHHBIMH, TpPUKA3 10 TOPSIKY
pOBeeHUs OOBICKOB M 10cMOTpoB B MY, MHCTpyKIIMK 110 KOHBOMPOBAHUIO U T.I.

BrilienepeurciieHHble HOPMATHUBHBIE aKThl PErVIAMEHTUPYIOT MOPSIAOK
WCIIOJIHEHUSI W OTOBIBaHUS JIMIIICHUS CBOOOJBI, OPTraHMU3AIUIO JIESITEIbHOCTH
aIMUHUCTpPALIMM TI0 OOECIEUYECHHUIO PEKHMMa Ha TEPPUTOPUU HCIPABUTEIBHOTO
YUpexKACHUS, a TaK K€ MPUMEHEHUS CPEACTB 00ECIICUEHUS PeKUMA.

3akonogarenb B 1. 6 cT. 82 YUK P®, a Takke B COOTBETCTBHUH C 3aKOHOM
«O0 yupexJeHUSX M OpraHax, HCIOJHSIONIMX HaKa3aHWS B BHUJC JIUIICHUS
CBOOOJIBI) yCTaHABIMBAET COOTBETCTBYIOIIME TPEOOBaHUS DPEXHMa, a TaK XKe

HajiensieT aaMUHUCTpanuio yupexaenus YWC mnpaBom TpeOoBaTh HCIOTHEHUS
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TpeOOBaHUIl peXUMa HE TOJIBKO OCYKJIEHHBIMU, HO M OTIEIbHBIMU JIUIIAMH, a
TaKXe HaJIeeT IPABOM IIPUMEHATh B OTHOLICHUH JTUX JIUIl MEPHI BO3JAECHCTBUS U
IIPUHYKIEHUS, TPEITyCMOTPEHHBIE COOTBETCTBYIOIIMMH HOPMATHUBHO-IIPABOBBIMU
aKTaMHU.

CnenoBaTenbHO, B COOTBETCTBUM C TPeOOBaHUSIMM, MOJ 00JIaCTh JEHCTBUS
peXrMa U CPEACTB €ro 00eCnedeH s MoAnagatoT He TONbKO agMuHHCcTpanus NY,
OCYKJICHHbIC, HO W WHBIEC JMIA, HAXOALIMECS HA TEPPUTOPUU UCIPABUTEIBHOTO
YUPEKIACHUS.

Taxum 00pa3oM, 3aKOH IIPEyCMATPUBAET CIAEAYIOIIUE TPEOOBAHNS PEKUMAL:

OO0s13aTenbHas U30JSALUS OCYXKACHHBIX, MOCTOSHHBIM HaA30p 32 HUMHU U
BBITEKAIOUINE OTCIOJIa OIpaHMYEHMs psiia mpaB U cBoOod. JlanHoe TpeboBaHue
ABJIAETCSI OAHUM M3 OCHOBHBIX B OOECHEYEHHHM pEeXUMa, TaK KaK B HEM
BBIPQXXACTCSI CMBICJI HaKa3aHWE B BHJE JMIIEHUs cBoOoabl. OOs3aTenpHas
W30JISI0UsL  MIOAPAa3yMeBaeT MoJ COOOW MPUHYIUTEIbHOE MOMEIICHUE JHUIa B
VCIIPABUTENBHOE YUPEKICHUE HA OCHOBAHWM BCTYIHMBIIETO B 3aKOHHYIO CHIIY
npuroBopa cyaa. Heo0XxoammMo oTMETHTb, YTO CTENEHb W30JISLUH 3aBUCUT OT BHJIA
YUpEXKACHUS U YCIOBUN OTObIBAaHUS HAKa3aHUA.

IToMruMO OXpaHbl OCYKIEHHBIX, OCYILECTBIISIETCA ITOCTOSHHBIA HAA30p 3a
HUMH, KOTOPBIM OCYLIECTBIIIETCS NMOBCEMECTHO — B JKMJIBIX ITOMEIICHHSX, HA
IIPOM3BOJICTBE, BO BpEMs IPOBEICHUS KYyJIbTYPHO-MACCOBBIX M CHOPTHBHBIX
MEpPOIPUITHIA, B Mpolriecce 00yueHUs U BO BpeMsl MPOUYUX AJIEMEHTOB paclopsiaKa
JHS. YCTaHOBJICHHBIE TPeOOBaHUSI pPEXUMa OTPAHUUYMBAIOT HOPMBI YIy4LIECHUS
yCIIOBUI OTOBIBaHMS HaKa3aHUs, TaK BbIPAXKAETCs KapaTelbHAasl CYIIHOCTh PeKUMa
B Y.

B coOoTBETCTBMM C YrOJOBHO-UCHOJHUTENBHBIM 3aKOHOAATEIBCTBOM U
UHBIMH HOPMATHUBHO-IIPABOBBIMU aKTaMH, OCYXJCHHBIE IMOABEPTaloTCs OOBICKY,
MOCBUIKH, OAHJEPOIU U MEpeaund B MPUCYTCTBUU OCYKICHHBIX, HA YbE UMS OHA

MOCTYNUJIM, TMoABeprarorcs gocMoTpy. C 1enplo TMOoAACp)KaHUS PEKUMHBIX

PO Bopcydenko C. A. PexxuM HCTIONHEHUSI U OTOBIBAHUSI HAKa3aHUS U MPOOJIEMBI €ro
3aKOHOJIaTeILHOM permamenTauy // Morautopunr npaBonpumMenenus. 2016. Ne 1 (18). C. 44.
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TpeOoBanuii B 1Y Ha MOMKHOM ypOBHE, aIMHHHCTpAIUs BIIpaBe MOJBEPraTh
JOCMOTPY JHUI M HMX BEIIM NIPHU BXOJAE U BBIXOJAE M3 yupexaeHus. llomumo
MEPEYUCIIEHHOTO, B  KaXJIOM  YUYPEXKIEHUU CO3JAaHbl  COOTBETCTBYIOLIWE
NO/Ipa3IeNICHUs Uil OCYIIECTBIICHHS LIEH3YPbl KOPPECITOHICHIIMH.

Opnum u3 TpeboBaHUil pexkuma, B cooTBeTcTBUU C 1. 4 cT. 82 YUK PO,
SBIISIETCS. 00s3aTeNbHOE HOIICHHE OCYKIECHHBIMU OJEXKIbl yCTaHOBJICHHOTO
obOpasma. OO0sS3aHHOCTH OO0ECIEUEHUSI OCYXACHHBIX OJCKIOW TIO0 CE30HY
YCTAaHOBJICHHOTO  o0pa3lia JIeKUT Ha aJIMHHHCTPALMU  HMCHPABUTEIIHLHOTO
yupexzaeHuss. HoimieHnne QopMbl yCTaHOBIEHHOTO 0Opa3la oOecrneyuBaeT
UACHTU(UKAIIMIO COOTBETCTBYIOIIETO OCYKJIEHHOTO MO (QaMWIMM U HOMEpPY
OTpsA/Ia, YKa3aHHOW HAa HarpyJIHOM 3HaKe.

HemanoBaxHbIM sIBISIETCS U TpeOOBaHHE MEPEIBHKEHUS OCYKICHHBIX II0
TEPPUTOPUM  YUPEXKIECHUS B COOTBETCTBMM C IIpaBWiiaMu BHYTPEHHETO
pacnopsika, a MMEHHO:

[lepeaBuxenue Tpynn OCYXKIAEHHBIX IO TEPPUTOPUHM HCHPABUTEIHHOIO
YUPEKIACHHUS OCYLIECTBIISIETCSI CTPOEM B YCTAHOBJIEHHOM aaMUHHCTpauuen NY
nopsnke. Ilpu mnepenBwkeHMM Tpynn OCYXACHHBIX CTPOEBOM IIar He
MIPUMEHSIETCSL.

B nuuHOe BpeMsi OCyKIe€HHbIE MOTYT MEepPEABUTaThCS BHE CTPOSI B MpeJieax
M30JIMPOBAHHOTO Y4YacTKa, ONPEAEICHHOr0 aAMuHucTpanueit MY, a no ocranpHOM
yactu tepputopun MY - TOnpko B cONpoBOXAeHUU anamuHuctpauuun MY. B
NEepUOJl OT 0TOOS 0 MOJbEMAa HAXOXKJECHUE OCYXKJICHHBIX 3a MpelieJlaMu >KUJIOTO
nomenieHus 6e3 paspeinieHus agmMmuauctparuu Y ve z[onyCKaeTcal.

[lepenBukeHUE OCYXACHHBIX K MOXKU3HEHHOMY JIMIIEHUIO CBOOOIBI 3a
npeaesaMyd KaMep OCYIIECTBIISIETCS MPH MOJ0KEHUHU PYK 3a cuHoi. [Ipumenenue

CIICOUaJIbHBIX CPCIACTB OCYIICCTBIICTCA B COOTBCTCTBHU C 3akoHOM P® oT

'06 yTBepxkIaeHUM [IpaBuil BHYTPEHHEr0 pacnopsika UCHPABUTEIbHBIX YUPEKICHUH :
[TIpuka3 Muniocta PO ot 16.12.2016 1. Ne 295 (pen. ot 27.06.2019r1.) // OdunmanbHbIi
WHTEpHET-TIOpTal MpaBoBor nH(opmatuu http:// www.pravo.gov.ru, 27.12.2016.


consultantplus://offline/ref=53F86E4B9C0E336FD8CA9B5C58C31C7944CBD44F0CB8E463F36FFAFD6214EAAD85966AC5DC3D20CFF0596EDBA6z17BC
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21.07.1993 Ne 5473-1 «O0 y4pexAeHUAX U OpraHax, UCHOJHSIOUIMX YTOJOBHBIE
HAKA3aHMUS B BHJIE JHIICHHS CBOGOIBD» .

Takum oOpazoM, TpeOOBaHHSAMHU pEKUMa OOYCIOBIMBAIOTCS XapakTep M
CTEIICHb MPAaBOOTPAHMYCHUH JIUI, OTOBIBAIOIINX HAaKa3aHWE B TOM WM HHOM BHJIC
WY, mnopsagok peaau3allid B HUX TMpaB W OO0SA3aHHOCTEH OCYXKICHHBIX,
OCOOCHHOCTH OpTraHM3allMM WX JKU3HH M OBbITa B Pa3IMYHBIX YUPSKICHUAX U
IPUMEHEHUS APYTUX CPEACTB HCIIPABIICHHUS.

[TogBoast UTOTH, HEOOXOAUMO OTMETHUTbh, YTO «PEKHUM B HCIIPABUTCIIBHBIX
YUPSKICHUSAX - YCTAHOBJICHHBIM 3aKOHOM MW COOTBETCTBYIONIUMH 3aKOHY
HOPMAaTHUBHBIMH ITPABOBBIMU aKTaMU MOPSIOK UCTIOJTHCHHS U OTOBIBAHUS JTHIIICHUS
cBOOO/IBI, OOCCIICUMBAIONINI OXpaHy W HW3OJLIIHIO OCYXICHHBIX, IMMOCTOSHHBIN
HA/I30p 32 HUMH, WCIIOJHCHUE BO3JIOKEHHBIX Ha HHUX OOS3aHHOCTCH, pealln3alluio
UX TpaB W 3aKOHHBIX HWHTEPECOB, JUYHYIO OE€30MacHOCTh OCYKICHHBIX U
IIepCOHAIIa, Pa3AeiIbHOE COICPKAHKUE Pa3HbIX KATETOPUH OCY)KICHHBIX, Pa3INIHBIC
YCIIOBHUSL COJCP)KAHUS B 3aBUCUMOCTH OT BHJA HCIPABUTEIBLHOTO YUPEKICHUS,
HA3HAYCHHOTO CYIOM, H3MEHEHHE YCIOBHI OTOBIBAHHS HAKA3AHUSD) .

PaccMoTpeB MmoHSTHE pekKMMa B Y3KOM M ITUPOKOM CMBICIIC, MOXKHO CZCNIATh
COOTBETCTBYIOIIME BBIBOJBI O TOM, YTO PEXKHM, a TaKXkKe TPEOOBaHUS pPEKUMA
UIPAlOT  3HAYUTCIBHYIO pPOJdb B (YHKIMOHHPOBAHMHM  HCIPABUTEIHHOTO
YUPESKICHHUSA, @ UMEHHO: PSKHUM CO3/1aeT IIPABOBBIC M OpraHW3aI[MOHHBIC YCIOBHS
JUISE  WCTIOJIB30BAHMSI JAPYTUX CPEIACTB HUCIPABHTEIHLHOTO BO3JICUCTBHS HA
OCY)KJICHHBIX -BOCIHUTATEIbHOW pabOThl, OOIIECTBEHHO IOJIC3HOTO TPY/a,
o01ieo0pa3oBaTenbHOTO U MPOGEeCCUOHATBHOTO OOY4YeHHS W OOIIECTBEHHOTO
BO3JCHUCTBUSL.

[IpaBoBOE peryiMpoBaHHE peXMMa B HCIPABUTEIBHBIX YUPEIKICHHUIX

OCYHICCTBJICTCA HOpMAaMHU YI'OJIOBHO-UCIIOJTHUTCIIBHOTO IIpdBa, a TaAKXKC HOPpMaMU,

"' 06 YUPEKIECHUSX M OpraHax, UCIOJHSAIONINX YTOJOBHBIE HAKa3aHUS B BUAC JTUIICHUS
cB00obI : 3ak0oH PD ot 21.07.1993 Ne 5473-1 (pen. ot 27.12.2019) // Benomoctu CHJI u BC
P®. 19.08.1993. Ne 33, ct. 1316.

2 YT0JI0BHO-HCIIOMHUTEIBHBIH koziekc P® : ®enepanbubliii 3akoH 0T 08.01.1997 No 1-®3
(pen. ot 27.12.2019) // Cobpanue 3axonomarensctBa Pd. 1997. 13 suBaps. Ne 2. Cr. 198;
Cobpanmue 3akononatenbcTBa PO. 2019. 27 nexadps. Ne 53. Ct. 7638. cT. 82 m.1.
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coJlepKalllUMKCS B JAPYTHX OTpacisiX mnpasa (YroJIOBHOM, aIMUHUCTPATUBHOM,
rpakJIaHCKOM, CEMEIMHOM U Jp.). YCTAaHOBJICHHBIN B MeCTaxX JIMILIEHHUS CBOOOJbI
MIPaBOMOPSIOK HAMPABIIECH HA PEAM3aIUI0 00SA3aHHOCTEN HE TOJIBKO OCY>KIECHHBIX
WIM JUL COJAEP)KAIMXCS B MECTaxX JIMIIEHHS CBOOOIbI, HO U COTPYIHHKOB
aAMUHHCTPALINYI UCIIPABUTEIBHOTO YUPEKICHUS.

B CcOOTBETCTBMM C  3aKOHOJATEIbCTBOM, PEXKUMHBIE TPEOOBAHMS
NpOHU3bIBAIOT Bce cdepbl nearenbHocTd MY. OOA3aHHOCTH  BBIMOJHATH
YCTaHOBJICHHbIE TpeOOBaHUs BO3JIOKEHA HE TOJBKO Ha  OCYXKIEHHBIX,
aJIMUHUCTPALIMIO, HO U HA MHBIX JIUI U OpPraHHU3alui, KOTOpPbIE TaK WM WHAYe
UMEIOT MECTO OBITh B I€ATEIbHOCTU UCIPABUTEIBHOIO YUPEXKICHUSI.

CrnenoBaTellbHO, pEXUM — 3TO HE TOJBKO OCHOBHOE CPEACTBO,
00€eCleynBaoIIee YyCIOBUA MW TMOPSAOK pealn3alud M OPUMEHEHHUS JPYTux
CPEICTB BO3JCHCTBUS HA OCYXACHHBIX, HO W CPEACTBO YIPaBJICHHUS CaMOU

ACATCIIBHOCTBIO YUPCIKACHUA U AAMUHUCTPALINH.

1.2. Knaccudukanus u 3Ha4YeHHe CpeICTB o0ecneyeHns peskuMa

Omnpenenstomye coiepkaHue U NpU3HAKU PEKUMa, a TAKXKE ero TpeOoBaHUS
MaTepUaJIbHbIE HOPMBI, PACIOIAraloT HAJIMYMEM KOMILJIEKCA HOPM IPOLIEAYPHOTO
XapakTepa, KOTOpPbIE PEryJupyIOT IIPABOBOM MEXaHU3M (PYHKIIMOHUPOBAHUS
pexuMa. JlaHHbIE 3aKOHOZATENBHBIE W IIOA3aKOHHBIE INPOLEAYPHBIE HOPMBI
COCTAaBISIFOT MEXAHU3M CIENUAJIbHBIX MEp, KOTOPbIE B HAYYHOH JIMTEPATYypE
OTpa)KaroTCs Yallle BCEr0 KaK «CPEACTBAa 00ECIEUEHMs PEXHMa» WIH «CHOCOOBI

1
o0ecTiCUCHUS PEKUMa») .

' Cm.: TTaBnenko A. A. K BOIMPOCY O MOHATHU M KJIAacCU(UKALUU CPEACTB O0OeCTIeUeHUs
pekuMa B HCIPABUTENBHBIX yupexaeHusx // COOpHHK TpymoB KoH(MEepeHIHH YTOJOBHO-
UCIIOJIHUTENIbHAs CUCTEMA CETOJIHSA: B3aMMOAEWCTBHE Hayku U nOpakTuku, 25.10.2017 r.
Hosoxkysnenk: U3a-so Kyszb6acckuii unctutyr ®CUH Poccun. 2017. C. 68.
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3akoHOAaTENh HE JAeT KOHKPETHOTO OMNPEACIICHUS MOHSATUIO «CPEICTBA
oOecrieueHusT pexuMa», HO AaKTUBHO MPUMEHSET €ro B OTJIMYHE OT paHee
JIEUCTBYIOLIETO HCIPABUTEIBbHO-TPYAOBOIO 3aKOHOAATENbcTBa. B yrojgoBHO-
WCIIOJTHUTEIILHOM KOJIEKCE BBIICJICHA lieNlasg IiaBa Bompocy «pexum B UY u
Cpe/CTBa ero OOECIIeYeHHs»', TeM He MeHee, 3aKOH He 3aKpeIiseT MOHSTHS
CPEICTB 00ECIEUeHHs, a TAKXKE HE PErIaMEHTUPYIOT UX cucTeMy. Takum oOpasom,
JAHHBIA Tpo0enT B  3aKOHOAATENbCTBE B  HEKOTOPOW CTENEHHU  MOXKHO
KOMITEHCUPOBATh TEOPETUYECKUMHU Pa3padOTKaMHU yUEHBIX-TIEHUTCHIINAPUCTOB.

E. M. 3axuep, oTMe4aeT, 4TO 4TOObI PEKUMHBIE YCTAHOBJICHHS ObLIA TOYHO
peaqu3oBaHbl B TIOBCEAHEBHOM JKM3HU KOJOHHUN, TpeOyeTcss crenuaibHbIi
MEXaHU3M UX TepeBojia B MOBEACHUE CYOBEKTOB mpaBa. ObecreunBaTh pexuM —
3HAUUT JI0OMBAThCA HEYKOCHHUTEJIBHOIO COOJIOJEHUSI BCEX €ro 3JIEMEHTOB,
peceKarh JiIoOble TMOMBITKM HX HENpaBOMEpPHOM aepopManuu, HEMEIJIEHHO
BOCCTAHABJIMBATh HAPYILICHHBIE OTHOIICHUS, MPUHUMATh MEPHl K HEJOMYICHUIO
Takux (hakToOB B JajibHEMeM. OJHUM M3 BXKHBIX CIIOCOOOB JOCTHKEHHUS ITHUX
3a/a4  SIBJISIFOTCSL  CHELIMAJIbHBIE  MEPONPHUSITHS, HMEHYEMbIE CpEICTBaMU
oGecreueHns PexIma’.

Takum oOpa3om, ToIKOBBIN cioBapb, Oxerosa C.M., packpbiBaeT MOHSATHE
«CPENCTBO» cheAayronmuM obpazom: «l. 3To mnpuem, CcHocod AeUCTBUS s
JNOCTHXKEHHMsSI  4ero-nubo; 2. 310  opyaue, (MpeaMeT, COBOKYMHOCTb
PHCTIOCOOIICHMIA) [T OCYILECTBICHHS KaKOM-HUOYIb AeSTeIbHOCTIY .

UtoObl nath Oojiee TOYHOE OMpejeeHUEe MOHATHIO CPelCTBa O0eCIeUeHUs
pexxrMa, He0OX0IUMO PaCKPHITh 00II[ee 3HAUEHNE TAKUX MOHSITHI KaK «CPEACTBAY,
«METOJIBD», «CIMOCOOBD), «IPHEMbl». B HaHHOM cilydae AT TEPMHUHBI SBISIOTCS

TOXIACCTBCHHBIMU. HGHOCPGJICTBCHHO CaMO IIOHATHC «CPCACTBA» IIPHUHATO

! VronoBHO-HCIOMHATETBHBIL koziekc P® : @enepanbubliii 3akoH 0T 08.01.1997 No 1-D3
(pen. ot 27.12.2019) // Cobpanue 3akoHonatenbetBa PD. — 1997, — 13 guBaps. - Ne 2. - Cr. 198;
Co6panmue 3akononatenbeTBa PO.- 2019. — 27 nekabps. - Ne 53. - Ct. 7638. I'n. 2.

> Cwm.: Baxiep E. M. CpencrBa obecriedeHHs peKHMa B HCIPABHTEIBHO-TPYIOBBIX
KOJIOHUSIX: aBTOoped. muc. Kaum. ropui. Hayk. Tomck. 1973. C. 5.

3 Cwm.: Oxeros C. U., IlIsenosa H. FO. TonkoBbIi Cl0Baph PyCCKOTO s3bIKA. 4-¢ M3,
M., 1997. C. 377.
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paccMaTpHBaTh B JIByX HalpaBJICHUX, @ HIMEHHO, KaK MPEAMET UM COBOKYITHOCTh
TIPEMETOB, WM K€ - KaK BUJ JCSTEIbHOCTH (IIporecc) .

CpencTtBo Kak JEATEIBHOCTh - 3TO COBOKYIIHOCTBH ITOCJIENOBATENIBHBIX
JICWCTBUH, BIMSHUMN, 4 TaK )K€ METOJO0B, KOTOPBIE NPEIHA3HAYEHBI IS MOJy4ECHUS
ONPENENICHHBIX PE3YJIbTATOB IPU pealu3allid IOCTABJICHHBIX Ieled. Takum
o0pa3oM, TJaBHOW IIEJIbI0, PEATU3yeMOl C MOMOUIBI0 CPEACTB O0OECIeUeHHs
peXrMa — ABIIIETCS OOECIICUeHUE PeXUMa U COJIEpPKaHUEe €r0 B MECTax JIUIICHUS
CBOGOIBI B TPeOYEMOM PaMKaMH 3aKOHA COCTOSHHM .

Hcxons u3 BhIIECKAa3aHHOTO, MOKHO CEJIaTh BBIBOJ O TOM, UYTO «CPEACTBA
o0ecrniedyeHus pexxuMa npeaHa3HaueHbl AJi1 00ecrieyeH!s] HOpMaIbHOIO MOPSIIKA U
YCIOBUN HCIHOJHEHUS W OTObIBAaHUS YTOJIOBHOTO HAaKa3aHWsl B BUJE JIMILECHUS
CBOGO/IBI BCEMH YYaCTHUKAMH YrOJNOBHO-HCIIONHUTEIBHBIX IPABOOTHOIICHHI .

B ropuanueckoi IuTepaType Ha CErOAHANIHUN A€Hb YYEHBIMU IIOITHUMAETCS
BOIIPOC O CpecTBax 00eCleUeHusl peKUMa. Y UeHbIE paCCMATPUBAIOIINE BOITPOCHI
YTOJIOBHO-UCIIOJIHUTENILHOTO MPaBa PacXoJAaTcs BO MHEHUSX OTHOCUTEIBHO TOTO,
KaKHhe 3JIEMEHTHI 11e1ecO00pa3HO OTHOCUTh K CPEACTBAM OOeCTIeueHUs pexuma U
KaKue KpUTEPUH HEOOXOIMMO 3aJI0KUTh B OCHOBY IU(DPepeHraum.

PackppiBas moHsATHE CpeACTB oOecnedyeHus pexuma, OOOCHOBAHHO
BO3HHMKAET BOIPOC MX KJIACCHU(PUKALMH, HATUYUE KOTOPOU 3a(UKCUPYET CUCTEMY
CpEIICTB 00ECIIEYeHHs PeKUMa U UX B3aUMOCBSA3b C APYTHMMH CpeacTBaMu. B cBs3u
C OTCYTCTBHUEM B 3aKOHOJATENILCTBE ONpPEACIICHUS IOHATHS CPEICTBA 00ECTICUCHMUS
pexuMa, B TEOPUM BOZHUKAET MHOKECTBO MHEHUN YUEHBIX-IIEHUTEHIIUAPUCTOB MO
BOIpOCaM, KacalollUMCA HE TOJbKO CaMOT0 TOHSATUS CPEICTB oOOecreueHus

pexnma, HO U uX Kiaccudukanuu. B OoCHOBY Kiaccupukanuu TOJDKHBI OBITH

"Cm.: Topo6uo B. 1. CpenctBa  obeCIiedeHHs pPeXKMMa B HCIPABUTEITBHBIX
yupexJeHusx u ux cucrema // [IpoOiembl Teopuu Haka3aHUsS U YTrOJOBHO-HCIOJIHUTEIHLHOTO
npasa : cOopHHK ctatei / moa pea. B. A. Ytkuna. Tomck: M3a-Bo Tom. yH-Ta, 2003. C. 107.

2 Cm.: Tasnenko A. A. K BOIIPOCY O MOHATHH U KJIaCCU(PUKAIMKA CPEACTB 00eCTeueHus
pe’)kuMa B HUCHPABUTENbHBIX YyupexaeHusx // COOpHUK TpyAOB KOH(pEpEeHIUH YTOJOBHO-
WCTIOJHUTENIbHAS CUCTEMA CEroJHS: B3aUMOJEHCTBHME HAyKW U mpaktuku, 25.10.2017 r.
Hosoxkysnerxk: U3a-so Kyz6acckoro uncruryra ®CHUH Poccun. 2017. C. 67.

3 Cm.: Muximie A. C. YTONOBHO-HCTIONHATETBHOE npaso : yueOHuk ais BY3308. — 2-¢
u3]1., mepepad. u gom. / oTB. pea..— M.: Briciee oopazoanue (OcHoBwl Hayk). 2008. C. 144.
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MIOJIO’KEHBI OTpeeNIEHHbIE KPUTEPUH, BBISIBICHHE KOTOPHIX CO3MA€T HEKOTOPHIC
3aTpyqHEHHUs i Kinaccudukammu cpeAactB. Takum 00pa3oMm, Cpeau yuUeHBIX
BO3HHMKAET MHOKECTBO PA3IMYHBIX MHEHUHN MO BOMPOCY KIACCU(PUKALUU CPEACTB
o0ecrniedeHus pekuma.

HeBo3moxHO He coriacuThecsi ¢ MHEeHHEM yuyeHoro A.A. IluranoBa o Towm,
4TO cpenctBa obecriedeHust pexuma B MY MOXHO pa3fnenuts Ha CleIyroIIue
TPYIIIIBL:

1) CpencrBa obecrieueHus pexuma oOmero xapakrepa. B ocHoBe
oOecrieyeHus: pexuMa JEKHUT COOJIOJEHUE €ro TpeOOBaHUU HE TOJIBKO
OCY)XJIGHHBIMM, HO M IE€PCOHAJIOM, a TaKXe JUIaMH, NpeObIBAlONIMMH Ha
TEPPUTOPUU HCIPABUTEIIBHOTO YyupexaeHus. Takum o0pa3oMm, K CpencTBaM
O0IIero xapakTepa MOXKHO OTHECTH KIACCHU(PHUKALMIO OCYXKICHHBIX, KOTOpas
o0ecrieunBaeT pas3ieabHOE COJEP)KaHUE PaA3IMYHBIX KAaTErOpUN OCYKICHHBIX;
pa3inyYHBIC HAIMPABJICHUS BOCIHUTATEIHHONW PAOOTHI C OCYXIACHHBIMU (MacCOBBIE,
TpYyNIIOBbIE, WHANBUAYAIbHBIC); MEPhl MOOIIPEHHS] U B3BICKAHUS; OOIIECTBEHHOE
BO3/ICUCTBHE.

2) CpenctBa obecrieueHusl pekuMa CHelUalbHOro Xxapakrtepa. Hacrtosias
rpynna CpejCTB HallpaBlieHa Ha peaju3alyio OIpENeJeHHbIX LeNel, a Takxke
UMEET YeTKOE 3aKOHOAATEeNhbHOE 3aKperyieHHe B  CTaThsiX  YTOJIOBHO-
UCTIOTHUTENLHOTO Koaekca. K JaHHo# rpynme cpeacTs, ClieyeT OTHOCUTh OXpaHy
OCY)KJIGHHBIX W HaJ30p 3a HUMH OIEPAaTUBHO-PO3BICKHASI JIEATEIbHOCTD,
TEXHUYECKUE CPEICTBAa HAA30pa M KOHTPOJIS; PEXHM OCOOBIX YCIOBHIA, MEpHI
6e30IacHOCTH ((pU3MUecKas CHIIa, CeHMAIbHbIE CPEACTBA H OpyKue) .

Hcxons u3 CymHOCTH M MEXaHH3Ma JIEUCTBUS, B CBOEM TUCCEPTAMOHHOM
uccienoBannu, E.M. 3axmep BbICTWI HAyYHYIO KJIacCU(DUKAIMIO CPEICTB
o0ecrniedeHus pekuMa CIIeIyIoIuM 00pazom:

1. Mepbl yOexaeHnus KaKk COBOKYIMHOCTh BOCIHMTATEIBHBIX MEpPONPUSATHH,

AKTHUBHO BO3JICI>’ICTBYIOH_II/IX Ha CO3HAHUC U BOJIO OCYXKACHHBIX]

"Cm.: TMuranos A. A. OCHOBHBIE CPEACTBA U CIOCOOBI OOCCICUCHHS DEKHMA B
UCTIpaBUTENbHBIX yupexaeHusx // [lyre nayku. Bonrorpaa: M3a-so OOO Hayunoe o6o3penue,

Ne 6 (28). 2016. C. 62.
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2. Mepsbl rocyJ1JapCTBEHHOTO MIPUHYXKICHUS, HEMOCPEACTBEHHO
HalpaBJICHHbIE HA TMPOTUBOJCUCTBUE COBEPIICHUIO HAPYUICHUN pexuMa,
NPEAYNPEKICHUE TAKUX HAPYLIEHUW, a TAKXKE HAa BOCCTAHOBJICHHWE HAPYIICHHBIX
HOPM;

3. [Ipokypopckuid Hag30p, BEAOMCTBEHHBIA KOHTPOJIb BBIIIECTOSIIUX
opranoB YUC, cyneOnbIil 1 00111eCTBEHHBI KOHTPOJIb;

4. OnepaTuBHO-NIPOUITAKTUIECKAS pabora, OCYUIECTBIIsIEMAst
aILMI/IHHCTpauHep”I.1

3HAUUTENTHHO OTIMYAOIIYIOCS OT MPEABIAYIINX KIacCu(UKauil mpeaaaraet
[L.LE. YyneiruH, BKJIIOYash B HEE CPEACTBA, UCIOJIb3YEMbIEC ISl OCYIIECTBICHUS
OXpaHbl, KOHBOMPOBAHHUS OCYKJICHHBIX M OOECIeUeHUs HaJ30pa 3a HHUMH,
OIIePATHBHO-PO3BICKHbIC CPEJICTBA .

[To xapaktepy npUMeHEHHUsI Cpe/ICTBA 00eCIIeUeHUs PEKIUMa MOTYT OBITh:

- TJJaCHBIE  CPEJACTBA, MCIOJB3YEMBIE JUIA OCYIIECTBIEHHS OXPAaHBbI,
KOHBOMPOBAHUSI W HaA30pa 3a OCYXKICHHBIMU, TaKU€ Kak — WHXXEHEPHO-
TEXHUYECKUE CPEJICTBA OXPaHbI U HAJI30pa, CICIHAIbHBINA TPAHCIIOPT, CITYKEOHBIC
co0aKu crelalbHbIEe CPEICTBA U BOOPYKEHUE.

- ONEPATUBHO-PO3BICKHBIE. K TAKOBBIM CIEAYET OTHECTH ONEPATUBHBIN yUET,
pa3JInuHbIE ONEpPATUBHBIE TEXHUUYECKUE YCTPONCTBA, IIEH3YPY KOPPECIIOHCHIINH,
u Jp.

Haubonee  normuecku  OOOCHOBAaHHOM  KiacCHU(UKAIMEW  CPEICTB
obecnieueHusi pexxuma B MUY mnpencrasisercas noaxon B.A. YTkuHa, KOTOpBIH
TOBOPUT O TOM, YTO €CJIA PEXKUM — HTO MPABOMOPAJIOK, T. €. HOPMbI MOBEACHUS,
KOTOpbI€ TMOJYyYarOT BOIUIONIEHUE B pPEaJbHOM IOBEJIECHUHM, TO CpPEACTBa
oOecrieueHusi pexxuma B caMOM OOILIEM BHJIE — 3TO T€ CPEICTBA, KOTOpPbIE

WCITIOJIB3YIOTCSl TOCY/IapCTBOM IS TIOAJIEpKaHUsL TIpaBonopsika Booodme. Takum

"' Cm.: 3axuep E. M. Mepsl 6e301acHOCTH B CHCTEME CPEICTB OOECIICYEHHS PEeXKUMA B
UCTIPABUTEIBHO-TPYIOBBIX  YUPSKICHHUSIX // AKTyalbHbIE TIPOOJIEMBI TIPAaBOBEICHHS B
coBpeMeHHbIN nepuo. Tomck: M3n-Bo Tomckoro rocynusepcurera. 1991. C. 205.

2 Cm.: Kynpsisues A. B. OnepaTuBHO-pO3BICKHASI ACSATEIBHOCTh B CHUCTEME CPEICTB
obecrnieueHns 6€30MaCHOCTH MPU MCIIOTHCHUN HAaKa3aHUs B BUJE JIMIIEHUsT cBOOO I // BecTHHK
Brnagumupckoro ropuandeckoro nuactutyra. Ne 3. 2010. C. 22.
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o0pa3oM, B OOIIECTBE JaHHBIE CPEACTBA HCIOJIB3YIOTCA HEMOCPEACTBEHHO Kak
CpPEACTBa COIMAIBHOTO YMpPABJICHUS, @ MMEHHO KaK CpEICTBA YOEXKICHUS U
NpUHYKIeHUs. YTO MO3BOJISIET BHECTU B CUCTEMY CPEJCTB 00ECIIEUeHHsI peKUMa B
MY Mepbl HOOLUIPEHHST U B3BICKAHMS I PETYIMPOBAHHSA M CTUMYJIHPOBAHHS
MOBEJICHUS KaK OCYKJICHHBIX, TaK U IIEPCOHAJIA.

COOTBETCTBEHHO,  BBINICYNIOMSHYTas  KiIacCU(PHWKAIMSA  COCTOMT W3
CIIEAYIOIIUX 3JIEMEHTOB:

1. Mepol yOexnaenus, 0ocoOeHHOCTb KoTopbix B WY 3akmouaercs B
Pa3bSICHEHUU OCYXJEHHOMY €ro mpaB W OOS3aHHOCTEU, 00ECIeUEHHbIC, B CBOIO
odepenb, BO3MOXKHOCTBIO NPUMEHEHUS MEp IPUHYXKJICHUS CO CTOPOHBI
aIMUHUCTpauuu yupexnaeHus. Ho, k npumepy, B. H. 1“0p06110132 CUUTAET, YTO
BOCIIUTATEIbHOE  BO3JCHCTBUE WM  MEpbl  yOEXKICHUS  HEOOOCHOBAHHO
NPUPABHUBAIOT K CpeAcTBaM oOecrieueHus pexkuma B Y B cBA3u ¢ TeM, 4TO
MOAOOHBIC MEPONPUSATHUS SIBISIOTCS COCTABHOW YacCThIO BOCIUTATEIILHOW Pa0OTHI
KaK OJTHOTO U3 CPEACTB UCIPABICHUS OCYXKJI€HHbIX (4. 2 cT. 9 YUK POD).

Xotenmn Obl cormacuThesa ¢ mno3unuedn B. A. YTKHHA OTHOCHUTENBHO
omuOoyHOCTH HayuyHo mno3uuuu B. W. ['opobioBa, B CBsi3M € TeM, YTO
pa3bACHEHHE MPaB M OOA3aHHOCTEH, MPUMEHEHHE Mep YOEKIIeHHSI OKa3bIBaeTCs
npsiMOe  BO3ACHCTBME HA TOBEACHHE OCYXXIEHHOrO, 4YTO CIOCOOCTBYET
HOpManM3aluu  jaesrenbHoctd WY, oOecrneunBas yYCTaHOBJIEHHBIM pexuM
GyHKIIMOHUPOBAHUS.

2. Mepbl TpPUHYXICHUS CTOUT MOAPA3JACIAThH Ha ICUXOJIOTUYECKHUE U
HEermocpeacTBeHHbIe. K TepBBIM OTHOCUTCS yrpo3a TNPUMEHEHHS Haubosee
CYpOBBIX M3 HUX; OPraHW3alHUOHHBIE, HAIPUMEDP, MPONYCKHOM pexuMm B MY, ko

BTOPBIM, HAIIPUMEDP, TPUMEHEHNE Mep 0€30MMaCHOCTH.

' Vronosro-ucnonauTenbHbIit konekc Poccuiickoit @enepannn : OeaepanbHbI 3aKOH
ot 08.01.1997 Ne 1-®3 (pen. ot 27.12.2019) // Cobpanue 3akoHonatenbctBa PO. — 1997, — 13
auBaps. - Ne 2. - Ct. 198; CoOpanue 3akoHonatenbctBa PO.- 2019. — 27 nexabps. - Ne 53. -
Cr. 7638. Cr. 8.

2 Cm.: I'opobuoB B. 1.  CpencrBa oOecrieueHuss peXWMa B HCHPABUTEIBHBIX
yupexaeHusx u ux cucrema // [IpoOGrembl Teopuu HakazaHUsS U YrOJIOBHO-HCIIOTHHTEIHLHOTO
mpaBa : cOopHUK crareit / mof pen. B. A. Ytkuna. Tomck: U3a-so Towm. yH-Ta, 2003. C. 108.
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B nanHO#l rpymnme HEOOXOAMMO YIEIUTh BHUMAaHHE PEXHUMY OCOOBIX
ycioBuid B 1Y (ct. 85 YUK P®) kak ogHOMY U3 CpEICTB 0OECIIEUECHHS pPEKUMA,
TaK Kak 3TO 0co0asi Mepa, KOTopasi He SBISICTCS MPUHYXICHUEM B YUCTOM BHJIE,
HO B TMEpPHOJ JCHCTBUS pEXHMMa OCOOBIX YCIOBUH CO3[JaeTCs OCOOCHHOE
HaIpsHKEHUE BO B3aUMOJEHCTBUM TOCYAApCTBA U OCYKICHHBIX.

OTnenpHBIMH TYHKTAaMH BO BTOPOMl Tpymmne HEOOXOANMO BBIIETUTH
obecrieueHne TMIHON Oe3omacHOCTH ocyxaeHHOro (cT. 13 YUK P®) u Bpemennas
(1o 24 yacoB) UW3OJAIUSA OCYXKIEHHOTO MO JAUCIUIUIMHAPHBIM OCHOBAHUSIM [0
pelIieHus] HauvajJbHUKAa yupexaeHuss (cormacHo IIpaBunam — BHYTpEHHEro
pacropsika MY)'.

3.Mepbpl NOOWIPEHHs WIParOT 3HAYUTEIBHYIO pOJIb CpPEIUd CPEACTB
obecnieueHus pexuma. He packpbiBas ux noJipoOHO, ClIelyeT OTMETUTh, UTO TaKUE
Mepbl NOAPA3AEIAI0TCA Ha TPYIIBI IO Pa3HbIM KPUTEPUSIM: Harpumep, no Gopme
IIPABOBOI'0 3aKPEIUICHMS BBIACISIIOT MEPBI MOOLIPEHUS: NPAMO yKasaHHble B YUK
P® (u.1 cr. 113); ykazannsie B YUK P®, HO He B KauecTBe Mep MOOLIPEHUS
(MOMynaTeHTHbIE) — TMPEAOCTaBICHUS MpaBa OCCKOHBOWHOTO NEPEIBUKCHHUS
(cT. 96); BBIE3 3a mpenenbl MY Ha BpeMsi €XKerogHOro OIUIayuBaeMOTO OTITyCKa
(ct.97) m np.; NaTeHTHbIE — HE YKa3aHHbIE B 3aKOHE, HO IMPHUMEHsEMble Ha
MpPaKTUKE.

B 3aBuCMMOCTM OT BIMSHUS Ha MPABOBOM CTaTyC OCYXAEHHOTO, MEpHI
MOOIPEHUS MOIPA3AEISAIOT Ha:

- HE HM3MEHSIOIIME YCJIOBUH OTOBIBAaHUS HaKa3aHWs — OJaroJapHOCTh;
paspenieHue Ha MoJy4eHre JOMOJHUTENBHON MTOCBUTKH W NIEPEAYU U JIP.

- U3MEHSIONINE YCJIOBUS OTOBIBAHMSA HaKa3aHMs B paMKax peXuMa —
CMSITYEHHE YCIIOBHI OTOBIBAaHUS HAKa3aHUS

- U3MEHsIoImue pexuM — 4. 2 ¢T. 78 YUK PO

' Cm.: TTaBnenko A. A. K BOIMPOCY O MOHATHU M KJIAacCU(UKALUU CPEACTB O0OeCTIeUeHUs
pekuMa B HCIPABUTENBHBIX yupexaeHusx // COOpHHK TpymoB KoH(MEepeHIHH YTOJOBHO-
UCIIOJIHUTENIbHAs CUCTEMA CETOJIHSA: B3aMMOAEWCTBHE Hayku U nOpakTuku, 25.10.2017 r.
Hosoxkysnenk: U3a-so Kyzb6acckuii uactutyr ®CHUH Poccun. 2017. C. 65.
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- BelylIMe K OCBOOOXACHUIO OCYXJACHHOIO — 3aME€Ha JUIICHUS CBOOOIbI
0oJiee MSITKUM HaKa3aHUEM.

Takum 00pa3oM, C y4eTOM HaJIM4Msi MHOXKECTBA MHEHUH YUYEHBIX, BIIOJIHE
000CHOBaHHO 3aKOHO/aTeNh ycTaHaBiuBaeT B rnase 12 YUK P® cymectBoBanue
CJIEIYIOUIUX CPEJCTB 00eCTIeUeHUs PEXIUMa B UCIIPABUTEIBHBIX YUPEKICHUSX:

- TEXHUYECKUE CPEACTBA HA/A30pa U KOHTPOJIS;

- OIIEPaTUBHO-PO3BICKHAS 1€ATEIbHOCTD;

- PeXUM 0COOBIX yCIIOBU;

- MepbI 6E30I1aCHOCTH. |

VYaensas ocoboe BHUMaHuE JaHHBIM CpeicTBaM obecrnieueHus pexuma B 1Y,
3aKOHO/ATeIb (PUKCHUPYET UX OCOOYIO POJIb CpPEelr MPOUYUX CPEACTB OOecreueHus
peanu3aluy yCTAHOBJIEHHBIX (PYHKIUI peXuMa.

Byner ymecTHbIM CKa3aTb O TOM, YTO MHXXEHEPHO-TEXHMYECKHE CPEICTBA
OXpaHbl U HAA30pa HCIOJIb30BAIUCH B YTrOJOBHO-HUCIIOJIHUTEIBHOM CUCTEME Ha
NPOTSKEHUH BCEr0 BPEMEHU CTAHOBJICHHMS M Pa3BUTUS  UCIPABUTEIbHBIX
yupexaeHuii. Ho, HEmoCpenICTBEHHO JIUIIL Y TOJOBHO-UCIOJHUTEIBHBIN KOJIEKC
Poccuniickont ®enepaumu 1997 roma BhepBble Ha 3aKOHOAATEIBHOM YPOBHE
3aKpenuil TPUMEHEHUE TEXHUYECKHX CPEICTB HAA30pa MU KOHTPOJII MMEHHO Kak
cpeactBa obOecrieueHust pexkuma (cr. 83 YUK P®). Jlamnas HopMma
HEIMOCPEICTBEHHO IMO3BOJIMJIA HCIOJIb30BaTh TEXHUYECKHME CpPElICTBA B IENAX
npoPUIIAKTUKA M TPECEUEHHUs TMOOETOB OCYKICHHBIX, JIPYTUX MPECTYIICHUH,
HapyIIEHUH YCTAHOBJIEHHOTO TMOpSAKAa OTOBIBAaHUS HaKa3aHUS M MOJIYYEHUS
(pukcammn) HEoOX0oaMMON WH(MOPMAIUU O TOBEJACHUU OCYXICHHBIX (4. 1 cT. 83
YUK POD).

Takum o0Opa3oMm, TEXHHMYECKHE CPEICTBa OXpaHbl M HAA30pa OKa3bIBAIOT
MOMHMMO TICUXOJIOTMYECKOTO BO3ACHCTBUS €lle U (PU3NYECKOE, TO €CTh HE TOJIBKO

OKa3bIBAIOT BJIMAHHUC HAa CO3HAHHUC OCYXXIACHHBIX O TOM, YTO IIOMNBITKH COBCPUIUTD

! VronoBHO-HCOMHATENBHBIH KofeKe Poccniickoit Oenepannu : OenepanbHbId 3aK0H
ot 08.01.1997 Ne 1-®3 (pexn. ot 27.12.2019) // Cobpanue 3akoHomatenbcTBa PO. — 1997, — 13
suBapst. - Ne 2. - Ct. 198; Cobpanue 3akonoxarensctBa PO.- 2019. — 27 nexabps. - Ne 53. -
Cr. 7638. I'n. 12.
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IPOTUBONPABHbBIE NEHCTBUS OYIyT CBOEBPEMEHHO OOHApYXEHbl U MpPECEUeHBI
aIMUHUCTpALlUEN YUYPEKICHHUS, HO B PAJE CIydaeB, JUIICHHEM (HaKTHUUECKOM
BO3MOKHOCTH COBEPILIUTH MPECTYIUICHHE (K MpUMepy, noder npu OJIOKUpPOBAHUU
JIBEpeii, BOPOT ¢ ITOMOIIBIO JIEKTPOHHBIX IPHOOPOB T.IL.).'

HemanoBaxeHn ToT (akT, 4yTO MepeyeHb U MOPSAOK HCIOJIb30BAHUS TaKUX
CPEACTB OIPEAEISIETCI HOPMAaTUBHO-IIPABOBBIMU akTaMu Poccuiickonn deneparuu
(a.3 ct1.83 YUK P®D) mocne BcecTOpOHHEH HuX ampoOaIuv, HCKIIOYArOIICH
MIPUYMHEHNE BPEIA )KU3HU U 3JJ0POBBIO OCYJECHHBIX U NIEPCOHAIIA.

@enepanpHblii  3akOH «OO0  ONEpPaTUBHO-PO3BICKHOW  JI€ATEITbHOCTH
onpenensier OPJl kak BUJ AESATEIBHOCTH, OCYLIECTBISEMOM IJIACHO M HETJIACHO
OINEepaTUBHBIMU MOAPA3/IEICHUSIMH TOCYIapCTBEHHBIX OPraHoOB (YIOJIHOMOYEHHBIX
Ha TO BBIIIEHa3BaHHbIM DefepaabHbIM 3aKOHOM), B MpEAeNiax UX MOJTHOMOYUH,
IIOCPEJICTBOM IPOBEJCHUS OINEPATUBHO-PO3BICKHBIX MEPONPHUATHI B  LEISIX
3allMThl KWU3HHM, 3[0pOBbs, NIpaB M CBOOOJ 4YEJIOBEKa M TIPAKJAHUHA,
COGCTBEHHOCTH, OOIIECTBA M TOCYIapCTBA OT IPECTYITHBIX MOCATATEIbCTR .

B cBA3M ¢ 3TH cienyeT OTMETUTh, YTO 3aKOHOAATENb HE CIy4YalHO
OMpENENUII  ONEPATUBHO-PO3BICKHYIO  JESTENbHOCTh B KAdyeCcTBE CpEACTBA
o0ecrieueHus: peXuMa B YTOJIOBHO-UCHOJHUTEIBHOM KOJEKCe, MOTOMY YTO
3aJlayy, KOTOPBIE PEIIAIOTCS B pPe3yJbTaTe OCYLIECTBICHUS JAHHOU JESITENIbHOCTU
UTPAIOT HEMAJIOBAXHYIO POJib, TEM CAMbIM HAINPSMYIO OTPAXKarOTCS HA COCTOSTHUU
NOpsZIKa HCIOJHEHHUs W OTObIBaHUS HakKa3aHWs B BHUJAE JIMIIEHUS CBOOOJBI B
UCIIPaBUTEIBHBIX YUPEKICHUSAX, & TaK K€ U HEMOCPEJACTBEHHO Ha JIESITEIbHOCTH
camMux ydpexjaeHuid. Takum oOpa3om, OINepaTHUBHO PO3BICKHAS JESATEIBbHOCTD
ABJIIETCSI HEOTHEMIIEMON YAaCThIO BO3ACHCTBUS HA OCYXKJIEHHBIX, a CJIEJ0BATEIBHO

N 9aCTbIO CUCTEMEI CPCACTB oOecrieueHus peKmMa.

"Cm.: Bunos C. B.  COBEpIICHCTBOBAHHE  CPEACTB  OOGCIEUEHMS — pEXHMa B
UCTIPABUTEIBHBIX YUPESKICHUAX TPU TIOMOIIM COBPEMEHHBIX HH()OPMAIIMOHHBIX TEXHOJIOTUH //
BenomMoctu yronoBHo-ucnonautenbHoi cucteMsl. 2014. Ne 8. C. 15.

206 ONEpPaTUBHO-PO3BICKHON JiesaTenbHOCTH : DemepanbHblii 3ak0oH OT 12 aBrycra
1995 . Ne 144-®3 // Cobpanue 3akoHomatenbcTBa Poccuiickoit ®enepanuu. 1995. Ne 33.
Cr. 3349.
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3arparuBas Mepbl 0€30MaCHOCTH B KadecTBE OJHOTO U3 CPEICTB
o0ecrnieueHus: pekuMa, ClIeayeT OTMETUTh, YTO IPAaBOBON OCHOBOW MPUMEHEHHS
CHEIUATbHBIX CPEACTB OOECIEUECHHS] PEXHMa B UCHPABUTEIBHBIX YUPEKICHUSIX
BbICTyNaeT 3akoH «OO0 YUYpeXIEeHHUAX M OpraHax, HCIOJHSIOIMUX YTrOJOBHbBIE
HAKa3aHUs B BHJE JIMIICHUS cBoGOmbD»'. HermocpencTBeHHO, TIaBa 5 omnpeesser
Mepbl 0O€30MaCHOCTM M OCHOBAHMS MX IPUMEHEHHS B HCHOPABUTEIBHBIX
YUPEKICHUAX. B COOTBETCTBHM C IOJIOKEHUSMH 3aKOHA, COTPYIHHUKHA YTOJIOBHO-
UCIIOJIHUTENILHON CHUCTEMbl MPUMEHSIOT (U3HUECKYI0 CHIIY, CIEIHaIbHbIE
CPEACTBA U OPYKHE HA TEPPUTOPHUAX YUPEKICHHUM, WCHOJHSIOIINX HAaKa3aHWS,
IPWIETAIOINX K HUM TEPPUTOPHSIX B YCTAHOBICHHOM 3aKOHOM M MHBIMU aKTAMHU
nopsake. HecMorps Ha 95TO, HENPaBOMEPHOE MPUMEHEHHE COTPYIHHKAMHU
YTOJOBHO-UCIIOTHUTEIHOM CUCTEMbI (PU3NYECKON CHUJIbI, CLIEUATBHBIX CPEACTB U
OpyKusi BJle4eT 3a CcOOOIl YCTaHOBJIEHHYIO 3aKOHOJATelnbcTBOM Poccuiickoii
®enepaunn O0TBETCTBEHHOCTh. (Cojep)kaHWe KOHKPETHBIX MEp O€30MacHOCTH
packpeiBaeTcsi B crathax 28, 29, 30, 31 3akoHa «OO0 yuypexIeHUSX M OpraHax
UCHOJIHSIOLIUX YTOJIOBHOE HaKa3aHUE B BUJIE JIUILIEHUS CBOOOIBI».

[logBons WTOTH, ClIEAYyEeT OTMETHTh, YTO CpeICTBa OOECIEUEHUs pPEKUMA
MOXXHO pPaccMaTpuBaTb B IIHPOKOM M Y3KOM CMBICIE. B IIMPOKOM cCMbICIE,
cpelncTtBa oOecreueHus pekUMa MOXKHO NPEICTaBUTh Kak JIIOOOW IpHeM WU
croco0, HarpaBJIeHHbI Ha oOecrieueHue pexxuma B Y. B y3kom cmbicie - 3To
CHelMalIbHbIe MEpbl YOSK/IeHUs1, IPUHYKIEHUS U MOOILIPEHNUs, HalpaBJIeHHbIE Ha
MOJIIEp)KAaHNUE JOJHKHOTO TIpaBonopsaka B Y.

IToMumoO »3TOrO, CaM pEXUM, HENOCPEACTBEHHO SBISAETCS CPEACTBOM
oOecrieueHus pexxuma (rmpasomnopsiika) B Y.

BropocteneHHOl 1e/Ibl0 NPUMEHEHHUS CpPEACTB O0OECIeueHUus pekruMa
SIBJIICTCSI BBITIOJIHEHNE TpeOOBaHUM pexunma, nepedncieHHbX B cT. 82 YUK PO.

KoHeuHoil 1enbl0 NOpUMEHEHUs CpPEICTB OOECHEYEeHHS pPEXKHUMa  SIBISIETCS

' O6 yupesxmeHnsx i opraHax, MCIONHSIOMMX YTONOBHBIE HAKA3AHHMS B BHIC JIAIICHIS
cBoOonbl: 3akoH Poccuiickoit denepanuu ot 21.07.1993 r. Ne 5473-1 // Bemomoctn Cwezna
HapoaHbIX AenyratoB Poccuiickoit @enepaunu u BepxosHoro Cosera Poccuiickoit denepaunn.
1993. Ne 33. Cr. 1316.
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YCTAHOBJIEHHBIM 3aKOHOM M COOTBETCTBYIOIIMMHU 3aKOHY HOPMATHUBHBIMHU
MPAaBOBBIMH AKTaMHU IpaBonopsiiok B WY, peanuzamusa KOTOpOro SBISIETCA
OCHOBHBIM TPeOOBaHUEM PEKUMA.

CrnenoBaresibHO, MPUMEHEHHUE CPEACTB OOECICUCHHSI PEXMMa HAIPaBICHO
Ha pEIICHHE OMNPEJCICHHBIX 3a/lady, COOTBETCTBHUE KOHKPETHBIM TpeOOBaHUSIM
pexnma. To ecTh, NPENYNPEKICHUE U NPECCUYCHUE HX MNPOTHUBOIPABHBIX
JEHUCTBUN, OOCCIIEUCHHNE DPA3ACIBbHOTO COJICP)KaHMS, TTOCTOSHHOE HAOII0JEHUE U
KOHTpPOJIb 32  TOBEJACHUEM  OCYXKJICHHBIX, oOecrieueHHus  0e30MacCHOCTH
OCYXKJEHHBIX, IIEPCOHAJIA W HWHBIX TPaXJIaH, SBISIIOMIMECS CpPEICTBAMHU
oOecrieueHusl pexuMa, 3aKpeIyieHbl B OMNpENENICHUU HaJa30pa KakK OJIHOTO U3
TpeboBaHMi pexuma. BeinmonHenne Bcex TpeOOBaHUN pPeKUMa B KOHEUHOM HTOTE
1 o0ecreunBaeT COOTBETCTBUE 3aKOHY peajbHO cylecTByroniero B MUY mnopsiaka
WCIIOJIHEHUSI U OTOBIBAHMS JIUIIIEHUSI CBOOO/TBI.

[TomuMoO TOrO, CUMTA0 BO3MOXKHBIM OIPEACICHUE B KayeCTBE CPEICTB
obOecrieueHus: pexXruMa He TOJBKO CIelHalbHbIe, (PUKCUPOBAHHBIC 3aKOHOATEIIEM,
HO U CPEICTB OOINEr0 XapakTepa, TaKhuX KaK - KJIacCU(PHUKAIUIO OCYKJIEHHBIX,
o0ecreunBaONIyI0 pa3AeyibHOE COAEpKaHUEe pa3IUYHbIX Kareropuit B MY, a
TaKke, Mep MOOLIPEHUS U B3bICKAHUSI, TPUMEHSIEMBIX KaK K OCYK/ICHHBIM.

B cBa3u ¢ 3TMM, CUMTa0 BO3MOXXHBIM JomnojHUTh TI1. 12 YUK PO
COOTBETCTBYIOIICH HOPMOM, 3aKpeIUIsioNiell CHCTEMY CpEeIACTB oOecnedeHus
pexkuma B 1Y, 4T0 103BOJIUT OOPECTH JIOTHUECKYIO 3aBEPIIICHHOCTH TaHHOMW TJIaBBI
Y COOTBETCTBHE HA3BaHMIO «PEKUM B UCIIPABUTEIIBHBIX YUPEKICHUSIX U CPEIICTBA

ero ooecneyeHus .
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I''TABA 2. O9OPEKTUBHOCTDH CPEJICTB OBECIIEYEHUS PEXXUMA
OBILIEI'O XAPAKTEPA
2.1. IToompenusi M B3bICKAHNUS OCYKIE€HHBIX K JUIIEHUIO CBOOOIbI KaK
cpeacTBa o0ecneyeHUsT pesKuMa

[IpumeHeHne Mep MOOLIPEHUST U B3BICKAHUS K OCYXKJICHHBIM, HECOMHEHHO,
CTUMYJIMPYET UX MPaBOMOCIYIIHOE MOBEJIEHUE, CIIOCOOCTBYET MPEeaypeKICHUIO
U TPECEUCHUIO TMPABOHAPYIIEHUN, YTO, TJIAaBHBIM 00pa3oM, MO3BOJISIET OTHECTH
MEpBI MOOIMIPEHUS W B3BICKAHUS K OCHOBHBIM CPEACTBAM OOECIICYCHHS PEKHMA.
[ToMuMO 3TOro, MEphl AUCLUIIMHAPHOTO BO3JEUCTBUSA SIBIISIIOTCS OJHOBPEMEHHO
OJJTHUM H3 CPEJICTB HCHOPABICHUS OCYXICHHBIX, B CBSI3U C JTUM, IEPEUYCHb
MMOOIIPEHNUN W B3bICKAHUM, OCHOBAHUSA U MOPANOK UX MPUMEHEHUS PACTIONAraeTcs
B raBe 15 YUK PO, perynupyroieil BoCIIUTaTelIbHOE BO3AeHCTBHUE. B pe3ynbprare
BO3HHUKAET MHOXECTBO PA3HOTJIACUM YUYEHBIX IO MTOBO1Y MPABUIBHOCTH OTHECEHUS
JUCHUIUIMHAPHBIX MEp BO3ACHCTBUSL K CpelICTBaM oOecredeHus pexkuma. B
npuMep  MOXHO  TPUBECTH  OMNIO3UIMOHHBIE  MHEHUs  NpodeccopoB
B. . I'opo61ioBa u B. A. YTkuHa, nepBblid «CUUTa HEONPABJAHHBIM OTHECEHUE K
cpeacTBaMm obecrieueHus: pexknma B 1Y BoCIIUTATENIBHOTO BO3ACHCTBHS WA MEP
yOeXAeHUs, CIICIINaIbHO HAIIPABJICHHBIX HA Pa3bSICHEHUE PEKUMHBIX TPEOOBAHUIA,
MOCKOJIbKY ~ TOJOOHBIE  MEPONPHUATUS  SBISIIOTCA ~ COCTABHOM  YacThIO
BOCIINTATEIbHONH PaGOTH KaK OJHOTO M3 CPEICTB HCIIPABICHHS OCYXKICHHBIX»
uuTupys xe npodeccopa B. A. YTkrHa, HEBO3MOKHO HE COTJIACUTHCS C MHEHUEM
0 TOM, 4TO: «Mephl MOOIMIPEHU U B3bICKAHUS 3aHUMAIOT BAXKHOE MECTO CpEau
CpeACTB o0ecreueHus pexxuma. Mx mpuMeHeHue HamnpaBeHO HAa CTUMYJIUPOBAHUE
ITO3UTHBHOTO MTOBEICHHUS OCYKICHHBIX) .

Mepbl  TOOMIpEHUsS OCYKJICHHBIX, OECCIIOPHO, OKa3bIBAIOT CHUJIBLHOE
BO3JCHCTBME HA MOTHUBAIMIO WX 3aKOHOMOCIYIIHOTO TOBEAECHUS, TEM CaMbIM

BBIIIOJIHSASI AKTUBHYIO POJIb MO3UTHBHOrO ctumyiupoBanus. [lo muenuto HO.B.

"Cm.: Topo6uos B. 1. CpenctBa  obecredeHns peKHMa B MCIPABHTENbHBIX
yupexkaeHussX U ux cucrema // IIpoOGneMbl TeOpUM HaKa3aHUS U YTOJOBHO-HCIOIHHUTEIHHOTO
mpaBa : cOopHUK crareit / mof pen. B. A. Ytkuna. Tomck: U3a-so Towm. yu-Ta. 2003. C. 112.

>Cm.: Vrrue B. A, YTOIOBHO-HCIIONHHTENHHOE npaBo.  YueOHO-METOJUYECKUi
KOMIUIEKC. - 3-€ u31., uctp. u gom. - Tomck: M3a-8o HTJI, 2011.C. 40.
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['onuka, paccMmaTpuBaromIero OOLIETEOPETUYECKUE BOIPOCHI  YEIOBEYECKOTO
MOBEJICHUSI, TPUILIE]T K BBIBOJY O TOM, YTO HMCIOJIb30BAHHE MEpP MOOMIPEHUS B
KauecTBE IMO3UTHUBHOTO CTUMYyJa — HMEET MECTO B OOECIEYEHUHU pekKuMa U
UCIPAaBUTEIHLHOTO BO3/ACWUCTBUA Ooyiee MPUOPUTETHOE, HEXKETU MPUMEHEHHE
HEraTHBHBIX Mep (2 UIMEHHO, Mep B3BICKaHHs).'

[TonsTe MooIIpeHNe Moapa3yMeBaeT moj, co00il BO3HArpa)xJaeHue 3a YTO-
1160, CTHMYIIMPYIOILYIO HArpady 3a Kakue-1u0o aeiicTeus (6esaeicTsus ) .

CTouT OTMETHUTb, YTO 3aKOHOJATE]Ih HE JAeT OINPEACICHUs] JTaHHOTO
MOHATHUS, HO aKTHUBHO HMCIOJB3YET €ro B 3aKOHoAaTeNlbHOM Oaze. Ilomumo 31oroO,
YTOJIOBHO-UCIIOJHUTEIBHOE TPAaBO JIUIIb PACKPHIBAET OCHOBAHUS U PETYIHPYET
MOPSIAOK MPUMEHEHHs nepedrcieHHbIX B cratbe 113 YUK PO mep mooupenus
OCYXJICHHBIX.

ITo cBOEl 3HAYMMOCTHU U COAEPIKAHUIO, MEPBI TTOOLLIPEHUS ISl OCYKICHHBIX
OBLIIM pa3/iesieHbl 3aKOHOAATENIEM Ha TPH TPYIIIIHI.

Takum oOpazoM, «3a xopoliee NoBeAeHUE, JOOPOCOBECTHOE OTHOIIEHHE K
TpyIy, 0Oy4CHHIO, AKTHBHOE y4aCTHE B BOCIHTATEIBHBIX MEPOIPHATUAX» 3aKOH
IpeaycMaTpUBaEeT CIASAYIOIINE MEPhl TOOLIPEHUS ISl OCYKIECHHbBIX, OTHOCSIIUECS
K IIEPBOU IpyIIIE:

a) 6J1aroAapHOCTb;

0) HarpaxxJieHue MoJapKkoM;

B) JICHEXKHASI IPEMUSI,;

I') pa3peuieHue Ha NoJy4YeHue JOMOTHUTENbHON MOCHUTKYA UITU TIEpelayuu;

€) MPEIOCTaBIECHUE JOMOJHUTEIBHOIO KPAaTKOCPOYHOIO WM JUIUTEIBHOTO

CBUJAHUS,

"Cm.: babasu C. JI. TloHsTHe W mNpaBoBas NPHUPOAA TOOUIPUTETBHBIX HHCTHTYTOB
YTOJIOBHO-UCIIOJIHUTEIBHOTO TpaBa // BecTHMK MHCTUTyTa: MpecTyIUIeHHe, HaKa3aHue,
ucnpasienue. 2012. Ne 18. C. 43.

> Oxeros C. U. , IlIsenosa H. FO. TonKOBBIHA CIOBaph PYCCKOTO si3bIKa. 4-¢ m3m., M.,
1997. C. 165.

3 YT00BHO-HCHIONHUTEIBHBIIH kozekc P® : @enepanbubliii 3akoH 0T 08.01.1997 Ne 1-®3
(pen. ot 27.12.2019) // Cobpanue 3akoHonatenberea PO, 1997. 13 suBaps. Ne 2. Cr. 198. m.1.,
Cr. 113.
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) pa3pelleHne AOMOJIHUTEIBHO PacX00BaTh IE€HbIU B Pa3Mepe /10 THICSUH
OATUCOT pPyOJeld Ha TMOKYNKYy MPOAYKTOB TMUTAHUS M TMPEIMETOB TMEpPBOM
HEO0OXOMMOCTH;

3) YBEJIMYEHHE BPEMEHU MPOTYJIKH OCYKJIEHHBIM, COJIEPKAIIUMCS B CTPOTHX
YCIIOBUSIX OTOBIBAaHUS HaKa3aHUs B UCHPABUTEIBHBIX KOJOHHUSIX M TIOPbMax, /10
TPEX YacoB B JICHb HA CPOK JI0 OJHOTO MECSLA;

¥) IOCPOYHOE CHSITHE PaHEee HANOKEHHOTO B3bICKAHMSL.

B kadecTBe OTHENBHOrO BHA BBIIEIAETCS Mepa MOOWIPEHUs I JIWII,
OTOBIBAIOIIMX HAaKa3aHUE B KOJOHUSAX-MOCEICHUIX - pPa3pelleHne Ha MPOBEICHUE
3a mpeieslaMy YUPEKICHUS BBIXOIHBIX U MPA3IHUYHbBIX JHEU.

OpnHoll M3 Mep MOOLIPEHHsI 3aKOHOAATENb TaK JK€ BBIICISAECT 3aMEHY HeE
OTOBITOM YacTH HakazaHus 0ojee MITKUM BUIOM HaKa3zaHUs, ocie (hakTUYeCKOoro
OTOBITHS YKa3aHHOM B 3aKOHE YaCTH CPOKa HAKA3AHMUS.

Crnenyer OTMETUTD, YTO MEPBI EPBOM TPYIIIbI, KAK MPABUIIO, TPUMEHSIOTCS
pa30BO M HE BIMSIOT HAa M3MEHEHHE PeXHMa OTOBIBAaHUS HaKa3aHWS WM CMEHY
BHJIA UCTIPABUTEILHOTO YUPEKICHUSI.

Ho BaXHO ynenuTh BHUMaHHWE TOMY, YTO OCHOBAaHMEM NPUMEHEHUS MEp
MOOIIPEHUST MOXKET OBITh KaK pPa30BBId IOCTYMOK, TaK W CHUCTEMaTUYECKOE
MIOJIOKATENIBHOE TOBeJeHHE. TakoW BBIBOJ MOYKHO CHEJIaTh, aHaIu3upys 4.l
ct. 113 YUK P® — 3a xoporiee noseeHue, 100pOCOBECTHOE OTHOLIEHUE K TPYLY
U OOYy4YeHUIO, aKTHBHOE Yy4YacTHE B paboTe camoOJesATeIbHBIX OpraHu3aluil u
BOCIIUTATEILHBIX MEPOTIPUSATHUSIX.

KacarenbHO BTOpOM Ipynibl — K HEW 3aKOHOJATEINb OTHEC:

a) MEePEBOJ OCYKJAECHHOTO U3 TIOPbMBI B UICIIPABUTENIBHYIO KOJIOHUIO,

0) mepeBoJ] OCYXKIACHHBIX W3 UCIPABUTEIBHBIX KOJOHUHN OOIIEro U CTpOroro
PEXUMOB B KOJIOHUIO-TIOCETIEHUE.

Takue (Gopmbl MOOUIPEHUS MPUMEHUMBI K OCYXKIECHHBIM, HCXOIS U3 HUX

OTHOLICHUA K pr,)lOBOﬁ ACATCIIbHOCTHU, W, HCIIOCPECACTBCHHOI'O M3 IMOBCACHHUA B

' Cm.: Tam xe.
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MeCTax JHIIeHUS CBOOOJbI. CTOWT YYHUTHIBATH, YTO BBIMICHPUBEICHHBIC (HOPMBI
MPUMEHSIIOTCS] HE KO BCEM KaTETOPUSIM OCYK/ICHHBIX.

PackpbiBast TpeThIO IpyIIIly, CIEAYET cKa3aTh O:

a) MPeACTaBICHUH K YCIOBHO-I0CPOYHOMY OCBOOOXKICHUIO,

0) BO30YKJICHUH X0JIaTaliCTBa O TOMHUJIOBAHUHU.

[Ipumenenne Takux (HOpM MOOIMPEHUS BO3MOXKHO JIMIID K OCYKJACHHBIM, HE
HYKJTAIOIIUMCSI B TaJIbHEUIIIEM OTOBITHN HaKa3aHUS IS UCTIPABICHUS.

[ToMuMO CcKa3aHHOTO, 3aKOH YETKO PErJIaMEHTUPYET TOT (DaKT, YTO MeEphI
MOOIIPEHUS], HE YKa3aHHbBIC B 3aKOHE, aIMUHUCTpAIUs MPUMEHSTh HE B MpaBe. Tak
xe, YUK P® He ynyckaeT u3 BHUMaHUA U NOPSAAO0K NPUMEHEHUSI MEP MOOLIPEHUS
K OCYXJEHHbIM. A uMeHHO, cT. 114 3akoHa ¢ukcupyer pasznuyHbie (HOPMbI
IPOSIBJICHHS] Mep noouipeHus. Tak, 6JaroqapHOCTb MOKET ObITh OOBSBIICHA KAK B
YCTHOM, TaKk U B MUCbMEHHOUN (opMe, OCTaJbHbIC NMPUBEEHHBIE MEPHI — TOJIKO B
NHUChbMEHHOH (hopMe.

I[ToMrumMO 9TOro, YyCTaHOBJEHBI COOTBETCTBYIOIIUE IPABOBBIE PpPaMKHU
MPUMEHEHUSI MEpP MOOILIPEHUS, APYTMMHU CIIOBAMH, MOJYYEHUE IOMOJIHUTEIBLHO
MOCBUIOK WJIM TIepefad U MPeJOCTaBICHHE KPAaTKOCPOUYHBIX WU JJIUTEIbHBIX
CBUJIAHHI1 OTPaHUYEHO JI0 YeTHIPEX B TEUCHUE roja .

Takxe, orpaHWYEHUE PACIPOCTPAHACTCS HAa MEPY B BUJIC CHATUS paHEe
HAJIO)KEHHOTO B3BICKAHMUSI — HA UYTO OKa3bIBaCT BIIMSHUE XapakTep CaMoro
B3bIcKaHusl. K mpumepy, BBITOBOp, MUCHUILTUHAPHBIA MTpad U BOJBOPECHHE B
mTpadHON U30JISITOP MOTYT OBITh JOCPOYHO CHSTHI HE paHEE TPEX MECSIICB CO JTHS
otObITHs B3bIcKaHus. Yto kacaercs mepeBoma B [IKT u EIIKT, oamHOuHBIE
KaMepbl, TO JaHHBIE MEPhI B3BICKAHUS MOTYT OBITh CHSTHI JOCPOYHO JIUIIH IO
HMCTEUCHUH IIECTH MECAIIEB CO JHS UX OTOBITHSI.

Takum 00pa3om, UCXOJS U3 BBIMIECKA3aHHOTO, MOXHO C/I€JIaTh BHIBOJ] O TOM
4TO, SIBJISSCH METOJOM BOCHHUTATEIBLHONM pPabOThl C OCYXJICHHBIMH, MEPBI

MOOILIPEHUS] HApALy C BOCHUTATENbHOW (YHKIMEH BBIIOJHSIOT €le |

' Cwm.: Babasu C. J1. [IpaBoBoe peryiupoBaHuE NPUMEHEHHS MeEp TOOIIPEHUS U
B3bICKaAHHUSA B BOCIIMTATCIbHOM BOS,Z[GI\/'ICTBI/II/I Ha OCYXJCHHBIX K JIMIICHUIO CBO60,Z[BI //
Jucceprainus Ha COUCKaHME y4. CTEM. KaH[. op. HayK. Psa3ans. 2003. C.114.
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CTUMYJHPYIOIIYI0 (YHKIMIO, TEM CaMbIM OOecleunBas YKpEIUICHHE peXuMa
UCITPaBUTEIBHOTO YUPEKICHUS.

[ToMHMO MOOLIPUTENTBHBIX MEP, B KAUECTBE AUCLMUILIMHAPHOTO BO3EHCTBUS
UCITOJIB3YIOTCSI MEpBI B3bICKAaHHUS, MPEACTABIISIIONIME HEMAJIOBAKHBIM MHTEpec. B
HEKOTOPOM AacCIEKTEe, MEpbl B3bICKAHUS SBISIOTCSA CAEPKHUBAIOIIMM (DaKTOPOM,
MO3BOJISIOIIMM CHU3UTh KOJIMYECTBO HAPYUIEHUH MOpsAIKa OTOBIBAHUS HaKa3aHUs,
TeM CaMbIM 00ECIIeUnBasi PEKHUM B HCIIPABUTEIEHOM YUPEXKICHHH .

[TonsiTe Mep B3BICKAHUS MOXHO OOO3HAYUTH CIEAYIOIIMM 00pa3oM — 3TO
BBIPDAKEHHE OTPULATEIBHOTO OTHOILUEHUS AaJIMHHHCTPAlUU YUYPEKICHUS K
IIOCTYIIKaM M JEHCTBUSAM OCYXKIEHHOTO, SIBJIIIOLUIMMUCS HApyLIEHHUEM peKuMa
OTOBIBAHHS HAKA3AHHS .

VYTO0J0BHO-UCIIONHUTENBHOE  3aKOHOJMATENbCTBO P®D  mpemycmarpuBaer
VCYEPIIBIBAIOIINN [TIEPEYEHb MEDP B3bICKAHUS, IPUMEHSAEMBIX K OCYKJICHHBIM:

- BBITOBOp, AMCIMUIUIMHAPHBIN mITpad B pa3Mepe 0 JABYX MUHUMAJbHBIX
pa3MepoB OIUIAThI TPYAQ;

- BOJIBOPEHHUE OCYKJICHHBIX, COAECPKALUIMXCS B HUCIPABUTEIBHBIX KOJOHHSIX
WM TIOpbMax, B IITPAQHON U30JATOp HA CPOK A0 15 CcyTOK;

- IEPEBOJ OCYKJICHHBIX MYXYHH, SBJISIFOLIMXCS 3JIOCTHBIMU HAPYILIUTEISIMH
YCTaHOBJICHHOTO TOPSJIKa OTObIBAHUS HaKa3aHUs, COACPKAIIMXCA B UCIPABUTEIIb-
HBIX KOJIOHUAX OOIIEro U CTPOroro peXMMOB, B IOMEIIEHHUS] KAMEPHOTO TUNA, a B
UCIPABUTEIbHBIX KOJOHHUAX O0COOOr0 peKrMa - B OJJMHOYHBIE KaMepbl Ha CPOK J0
HIECTH MECSIIEB;

- IEPEBOJ OCYKJICHHBIX MYXYHH, SBJISIFOIINXCS 3JIOCTHBIMU HAPYIIUTEISIMH
YCTaHOBJICHHOTO MOpsiAKa OTObIBAaHUS HaKa3aHUs, B €JUHbIC IOMEIICHUS KaMep-

HOT'O THIIA Ha CPOK JIO OJTHOTO I'0/1a;

' Cm.: Anncekun C. . AKTyanbHbIE BONPOCH MPUMEHEHUS] MEp AUCLMILUIMHAPHOTO
BO3JICUCTBUS K OCYXKJIEHHBIM, OTOBIBAIOIINM HAaKa3aHHUE B BUJIE JIMIICHUS cBOOO0AbI // Begomoctu
yTroJ0BHO-UcTIONHUTENBHOM cuctembl. 2018. Ne 8 (195). C. 4.

2 Cm.: MyxtapoBa FO. II. O mepax mOOmpPEeHUsT W B3bICKAHUSA, IPUMEHSIEMBIX K
OCYXKJICHHBIM B HCIPABUTEIBHBIX YUPEKICHHUSIX // YTOIOBHO-UCHOJHUTENBbHOE TpaBo. 2014.

Ne 1 (17). C. 52.
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- IEPEBOJ OCYKJICHHBIX >KCHIIUH, SBJISIOMIUXCS 3JIOCTHBIMUA HAPYIIUTEIISIMU
YCTaHOBJICHHOTO TOPSIIKAa OTOBIBAHWS HaKa3aHUS B TIOMEIICHUS KaMEPHOTO THIIA.
OcyXJIeHHbIE KEHIIMHBI, UMEIOIINE JeTei B JoMe peOeHKa HCIPaBUTEIHLHOTO
YApeXKACHUS, W OCYXKIEHHBIC JKEHITUHBI, OCBOOOXKICHHBIC OT PaboThl 1Mo Oe-
PEMEHHOCTH U pojiaM, B mTpadHON U30IATOP U MOMENICHUSI KAMEPHOIO TUIIa HE
TIepPeBOIATCS .

C yuetom cnenudukyd OTObIBaHUS HAKa3aHHUS B KOJOHHSIX-TIOCEJICHUSX K
OCYKJICHHBIM MOTYT IPUMEHSTHCS TAaKUE MEPBI B3bICKaHUA, KAK OTMEHA IIpaBa
MPOKUBAHUS BHE OOIIEKUTHUS WK 3allPEIIEHNE BBIXOa 3a MPe/IeIibl OOIIECKUTHS B
CBOOOIHOE OT PabOTHI BpeMs Ha Cpok 10 30 THEH.

B coorBerctBuM ¢ monoxenusimu cratbn 117 YUK P®, BeiroBopom
MPUHATO CYMTATh HaKa3aHUE HEMATEPUAIBLHOIO XapaKTepa, KOTOPOE MOXKET ObITh
OOBSBIIEHO B YCTHOM WM NHCHMEHHOM (opMe 3a MaJOBaKHOE HAPYIICHHE
pexuMa OTOBIBAaHWS Haka3aHUU. B3bickaHnue ¢QUKCUpYeTCss B JUYHOM JIelie
OCY)KJICHHOTO WJM B JHEBHUKE WHIWBHUAYaJIbHOW BOCIUTATEIbHOU pabOThI
OCYKJIEHHOTO.

BonBopenne B mTpadHOM U30JATOpP 3aKIIOYAETCS B MOMENIEHUU
OCYKJICHHOI'0,  JOMYCTHUBIIETO  CYIIECTBEHHbIE HApyUIEHUS  PEXUMa, B
M30JIMPOBAHHOE  OTJICJICHUE UCIPABUTEIIBHOTO YUPEXKACHUS C KaMepaMmu,
0o0OpYy/IOBaHHBIMU I COAEpKaHUSl Hapymurtene pexuma. OcyxkKIACHHBIE,
BOJBOpeHHbIE B mmTpadHOo wum3onstop (manmee IIIM30) cymecTBeHHO
OTPaHUYMBAIOTCS B TMpaBaX, a HMEHHO: WM HE pa3pemarTcs TenedoHHbIe
MEePETOBOPHI, CBUJAHUS, TPHOOPETCHHS MPOAYKTOB MUTAHUS, TIOTYyUYEHUE MOCHUIOK,
nepenad, Oanaeponeii. B ornmmume ot  smn, mnomenieHHeix B [TIM30,
npapoHapymmtenu, noaBepruyrteie nomenieHutro B IIKT, EIIKT u onuHOuHBIE
KaMephbl, MPETEPIEBAIOT MEHBIIIME OTpaHUUYeHUs. B nepByro ouepesp, 3TO CBSI3aHO
¢ KpatkocpouHocThio tomenenus B [IIN30 — no 15 cyTok, mo3ToMy OrpaHudeHust

IIpY MPUMEHEHUH JAHHON Mepbl B3bICKaHUs 00JIee )KECTKHE.

! VronoBHO-HCIIOMHUTEBHBII koniekc P® : @enepanbubiii 3akoH 0T 08.01.1997 Ne 1-®3
(pen. ot 27.12.2019) // Cobpanue 3akoHomatenbctBa PD. 1997. 13 sguBaps. Ne 2. Cr. 198.
cr. 115.
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OcyxJIeHHbIE, IEPEBEACHHBIE B MOMELIEHUSI KAMEPHOIO THIIA, €IUHBIE I10-
MEUIEHUSI KAMEPHOI'O TUIIA WM OJUHOYHbBIE KAMEPHI B OPAJIKE B3bICKAHHS, HMEIOT
IIpaBo:

- ©)KEMECSIYHO pACXO0JI0BAaTh Ha NPHOOPETEHHE MPOAYKTOB IHUTAHUS U
OpEeIMETOB NEPBOM HEOOXOIMMOCTH CpEACTBa, 3apabOTaHHBIE B IEPUOJ
OTObIBaHUSI JHIIEHUsT CBOOOABI, B pasmepe 50% yCTaHOBIEHHOIO 3aKOHOM
MUHHAMAJIBHOTO pa3Mepa OIIaThl TPY/a;

- I0JIy4aTh B TEYECHHUE LIECTH MECALIEB OJIHY IIOCBUIKY WJIM IIepeaady U OaHy
OaHAEpPOIIb;

- I0JIb30BATHCSl  €KEIHEBHOW IPOTYJIKOM NPOJOJDKUTENBHOCTBIO IOJITOPA
qaca,

- C pa3pelieHHs] aJMUHUCTPALIMN WCIPABUTEIBHOTO YUPEKIECHUS HUMEThH B
TeUEeHNE IIECTH MECALIEB OJJHO KPaTKOCPOUHOE CBHIAHHE .

OcyxJieHHblE, BOJBOPEHHbIE B IUTPa(HOH H30JIATOP, NEPEBEJCHHBIE B
MOMEIICHHUS] KaMEPHOTO THUIIa WU OJUHOYHBIE KaMephl, padOTalOT OTIAEIBHO OT
JIPYTUX OCYKJICHHBIX.

AHanoruyHo MepaM MOOLIPEHHS, MEpPbl B3bICKAaHUS MOTYT HNPUMEHSTHCA K
OCYXJICHHBIM, HallpUMEp 3a €AWHUYHBIA IPOCTYNOK, & TaK XKE CHUCTEMATHYECKHE
HapylIEHUsT YCJIOBMM M MOpsAAKa OTObIBAHMS Haka3aHUs. J[aHHOE MOJIOXKEHUE
BhITekaeT u3 4.1 c1. 115, u.1,2 cr. 116 YUK P®. Takum o6pazom, npu
npoxoxaeHuu npeaauriomHoi mpaktuku B ®KY UK-12 I'VOCHUH Poccun no
HoBocubupckoil 06iactd, MHOIO ObUIM PACCMOTPEHBI KOHKPETHbIE HapyIICHUS
YCTaHOBJICHHOTO TOpsAKa OTObIBaHUS Haka3zaHUs OCYXJIeHHbIMH 3a 2018 ron
(ITpunoxenue 2).

B 4.1 cr. 115 YUK P®, packpbiBatoTCsl HapylI€HUs YCTaHOBJIEHHOIO
peXHMa, a Tak K€ perliaMeHTHPOBAHO, YTO 3JIOCTHOE HapyIIEHUE YCTAHOBIEHHOTO
nopsiika OTObIBaHMSI Haka3zaHusg (OPMHUPYIOT ONpEIEeICHHbIE HapylIeHUs,

NEPEUCHb KOTOPBIX YCTAHOBJICH 3aKOHOAATCIICM.

'Cwm.: Hpo3noB A. . JlucuuniauHapHass OTBETCTBEHHOCTh OCYKACHHBIX K JIMIICHUIO
cBOOOBI: MpobsemMbl npuMeHenus // BectHuk Camapckoro ropuandeckoro uHcturyra. 2018.
No 2 (28). C. 54.
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Cratbst 116 3akoHa pacKpblBaeT IMOHATHE 3JIOCTHOTO HAapYyLICHHS
YCTAaHOBJIICHHOTO TIOpsAJKAa OTObIBaHWA HAKAa3aHUS M ONPEICICHUE MOHATHUSA
3JI0CTHOTO HapymuTens. TakuM 00pa3oMm, K 3J10CTHOMY HapyIIEHUIO 3aKOHOAATEIhb
OTHOCUT:  yHOTpeOJIEeHME  HApKOTHKOB;  MEJIKO€  XYJUTaHCTBO;  yrposa,
HEIIOBUHOBEHUE IPEICTAaBUTENSIM aJIMUHUACTPALIMHA UCTIPABUTEIBHOIO YUPEKICHUS
WIN UX OCKOPOJIEHUE; MY>KEJI0KCTBO; JIECOUSIHCTBO; OpraHu3alus 3a0aCTOBOK WJIU
WHBIX TPYNNOBBIX HEMOBUHOBEHUW, a pPABHO AaKTUBHOE YYacTHE B HHUX;
OpraHu3alysi TPYNIUPOBOK OCYXKJIEHHBIX, HAlpPaBICHHBIX Ha COBEPLICHHE
yYKa3aHHBIX HapyLIEHUH, WK aKTUBHOE y4yacTue B HUX (4. 1 cT. 116).

Cnenyer ynenutb BHUMaHHE TOMYy (aKTy, 4YTO K YHCIY 3JIOCTHBIX
HapyILICHUH YCTAHOBJIEHHOTO MOpsiiIKa OTObIBAaHMSI HaKa3aHUS OTHOCHUTCS OTKa3
OCY>KJIGHHOTO OT paboThl Wi npekpaiieHue padotsl (4. 6 ct. 103 YUK P®). Ho
TaKOW ITPOCTYIOK PACCMATPUBAETCS KaK HAPYIIEHHE TOJBKO B TOM Ciydae, KOorjaa
OH CBSI3aH C pa3pelIEHUEM TPYIOBbIX KOHPIUKTOB (3a0acToBKOM). IHavue oTka3 oT
paboThl WJIM TpeKpalieHue padoThl HE MOXKET PacCMaTPUBATHCA KaK 3JIOCTHOE
HapylIEHUE YCTaHOBJICHHOTO MOPsAKA OTOBIBAHNS HAKa3aHMUsL.

[ToMuMO BBIIENEPEUHUCIEHHOTO, 3JIOCTHBIM HApYIIEHUEM MPU3HAETCA
COBEpIICHUE TOBTOPHOTO HApPYIICHHUS YCTAaHOBJIEHHOTO peXuMa OTOBIBaAHMS
HaKa3aHUs B TEUEHUH OJHOTO rojia (CUCTEMATUYHOCTB), €CIIM 3a KaXI0€ U3 3THX
HapyLIEHUH OCYXIEHHBIM ObUI MOABEPTrHYT B3bICKAHMIO B BUJIE€ BOABOPEHHUS B
mrpaduoii uzonstop (4. 2 ct. 116).

Henb3st He OTMETHTH, YTO 3aKOHOJAATENb 3aKPEMWJl MPU3HAKH, HaJU4He
KOTOPBIX MMO3BOJISIET OTHECTH OCYXIEHHOIO K KaTErOpUM 3J0CTHBIX HapyLIUTEIEH
NopsiIka W yCIOBUM OTObIBaHMS HakazaHusd. VHaye TOBOps, 3JIOCTHBIM
HapyluTedeM  MOXET  ObITh  NpPU3HAH  OCYXKJACHHBIA,  JOMYCTHUBILUN
NIEPEYNCIICHHBIE B 3AKOHE HapYILIEHUs, C YCIIOBUEM HAa3HAYEHHUS €My B3bICKAaHUU B
Bune Boasopenus B LIIN30, IIKT, EIIKT, ogunounsie kamepsl. Hannune npyrux
B3bICKAHUN HE SIBJISETCS OCHOBAHMEM [UISl MPU3HAHUSL OCYXIAEHHOTO 3J0CTHBIM
HapyILIUTEIEM YCTaHOBJIEHHOIO PEKMMa OTOBIBAHMS HakazaHus. Tak ke, ciemyer

OTMCTUTDB, YTO 3JIOCTHBIM HAPYHIUTCICM OCY)K,Z[@HHBIﬁ IIPHU3HACTCA IMMOCPCACTBOM
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BBIHECEHUSI ~ COOTBETCTBYIOILIETO  IOCTAHOBJIICHUS  HAYaJIbHUKA  KOJIOHUU
€MHOBPEMEHHO C HAJIOKEHUEM B3bICKaHUSI.

Takum o0OpazoM, cPOpMHUPOBAHHOE 3aKOHOJATENEM TOHSTHE 3JI0CTHOTO
HapyIIUTENsS PEXKUMA, UTPAECT, HECOMHEHHO, BaXXHYIO POJIb JJI1 UCIIOJIb30BaHUs
OOJBIIOr0 KOJIMYECTBA HOPM YTOJIOBHO-UCIIOJHUTEIBHOTO 3aKOHOJATEIbCTBA. TO
€CTh, BBEJICHUE JAHHOTO OINPEICICHUS CIIYKUT OCHOBAHUEM JIJIsi OCYIIECTBIICHUS
nepeBojia OCyXJAeHHbIX n3 MY COOTBETCTByIOIIETO BHAA B Apyroe, ¢ Ooliee
CTPOTMMH YCIOBUSIMU OTOBIBaHHWS HakazaHus, s nepeBojga B CYOH (ctporue
yCIOBUSL OTObIBaHMsSI HakazaHus). MHbIMH ciioBamu, sl oOecriedeHust
COOTBETCTBYIOILIETO PEKMMA OTOBIBAHUSI HaKa3aHUS, OCYXKJICHHBIC, SBIISIOIIHECS
3JIOCTHBIMU HapyILIUTEIAMU PEXKUMA, CYIIECTBEHHO OrPaHUYMBAIOTCS B MpPaBax B
HEJAX TPEAYNPEKICHUS] U TPECCUCHUSI COBEPIICHUSI HOBBIX HAPYIICHUN pEeXUMa,
WHBIX MPABOHAPYLIECHUN U MPECTYILJICHUN.

«lToomipenrss ¥ B3BICKAHUS — HTO CIHEIHATIbHBIE MEpPbl BO3JCHUCTBUS Ha
pa3lIMuHble TPOSIBJICHUSI JIMYHOCTU OCYXKJICHHOTO C TIOMOIIBIO OLIEHKH €ro
TOCTYIIKOB, KOTOpasi pUMeHseTcs MM epeHIMpPOBAHHO» .

[logBons WTOTH, ClENyeT CKa3zaTh, YTO «MOOUIPEHHE — 3TO CHelUalbHas
Mepa CTUMYJIUPOBAHUS MOJOKUTEIbHBIX MPOSBICHUIN JIMYHOCTH OCYKIAEHHOTO C
MOMOIIBI0O  BBICOKOM  OIIEHKM €ro  IOCTYNKOB, KOTOpO€ MPUMEHSETCS
muddepeHImpoBanHo»”. TIOMHMO 3TOro, HEMAJOBAKHOE JUCIHILIHHAPHOE
BO3JICIICTBUE OKAa3bIBAlOT M MEPbl B3bICKaHUS, NPHUMEHSEMbIE B OTHOUIECHUU
OCYXKJICHHBIX C IIeJIbl0 00€CTEeUYEeHUs] COOTBETCTBYIOIIETO pEXUMa OTOBIBAHUS

HaKa3aHUuA.

"Cm.: Myxtaposa [O. Il. O Mepax mNoOOLIpeHHsT M B3bICKAHUS, IPUMEHAEMBIX K
OCYXXJICHHBIM B HMCHPABUTEIBHBIX YUPESKICHUSIX // YTOIOBHO-UCHOJHUTENIbHOE TpaBo. 2014.
Ne 1(17). C. 49.

> Cm.: Tam xe.
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2.2. Pa3enbHOe cofiep:kaHue OCYKIEHHbIX K JIUIIEHUIO CBOOOAbI, KAK
CpeACTBO o0ecneYeHns peskuMa

Pa3znenpHOE comepikaHne OCYX ACHHBIX K JIMIICHUIO CBOOOABI 00YCIOBICHO
NOTPEOHOCTSIMU  PEIICHUS] TOCTaBJICHHBIX TMepe]] YrOJIOBHO-UCTIOTHUTEIbHBIM
3aKOHOJIATENLCTBOM 3a7]ad, HE MEHEE BAXXHOM M3 KOTOPBIX SIBISAECTCA OXpaHa
JIMYHOCTH U OOIIIECTBEHHBIX OTHOIICHHUM. Takum 00pa3oM, rocy1apCTBO peanu3yer
€AUHYIO MPABOOXPAHUTEIBHYIO JIMHUIO C MOMOIIBI) CHCTEMBI TOCYAAapPCTBEHHBIX
MEp, a pa3JeIbHOE COAEPKAHUE OCYKIECHHBIX, B CBOIO OYEPEb, SBJISETCS OTHUM
U3 CPEJICTB OOECIEYCHHS PEeKHUMa, CIIeOBATEIbHO, U (PYHIAMEHTOM HCHOJIHEHUS
HaKa3aHWM.

JInss  pemieHus 3amad  YrOJOBHO-HCIOJHUTEIBHOTO  3aKOHOAATEIbCTBA
HEeoOXoaMMa CcHUCTeMa Mep, O0OECHEeUMBAIONINX PEATbHYI0  BO3MOXKHOCTH
NPUMEHEHUSI Pa3JIMYHbIX OOBEMOB OrpaHUYEHUS TMPaB K OCYXJCHHBIM, B
3aBUCHMOCTH OT TSPKECTH COBEPIIECHHOTO OCYKIAEHHBIM MPECTYIUICHUS, HATWYUs
peruanBa, OBEICHUS CAMOTO OCYKJIEHHOTO B MEPUO]T OTOBIBAHUS HAKA3aHMUS.

PaznenbHOE copepkaHWE Pa3IUYHBIX KaTErOpUA OCYXICHHBIX W JIUII,
COZIEpIKAILUXCA TOJ CTpa)Xel, Kak MPUHLHI, HUMEET BAXKHOE MPAKTHUYECKOE
3HaueHne. COOTBETCTBEHHO, MO3TOMY OH 3aKPEIUIEH HE TOJIBKO B OT€UYECTBEHHOM,
HO ¥ MEXJIYHApPOJIHOM 3aKOHOJIaTEIbCTBE.

MuHuManbHbIE CTaHAAPTHHIE TIpaBUiIa OOpalleHHs C 3aKIIOYCHHBIMH,
npuHATele B JKeneBe 30 aBrycra 1955 roma', roBopAT 0 TOM, YTO pa3iIM4YHbIC
KaTErOpUHU 3aKIIOUYEHHBIX JTIOJDKHBI COJIEPKATHCS B PA3/IC/IbHBIX 3aBEACHUSAX WM B
pPa3HBIX YaCTSIX OJIHOTO M TOTO JK€ 3aBEJEHHUSA, C y4eTOM HX I0Jia, BO3pacTa,
MPEIIECTBYIOMIEH CYJAUMOCTH, IOPUIWYECKUX TMPUYMH WX 3aKIIOYEHUS U
MPEANUCAHHOTO OOpalmieHusi ¢ HUMH. [loMrMO 3akperyieHus MPUHIIMIA JTaHHbBIE
npaBuwia (UKCUPYIOT KOHKPETHBIM TMEepeueHb TEX KAaTeropuil 3aKIIOUYCHHBIX,

KOTOPBIE JTOJHKHBI COIEPKATHCS PA3AEIbHO APYT OT APYra, 8 UMEHHO:

! MuHMMaIIBHBIC CTAHIAPTHBIE PABHIIa 0OPALLCHNS ¢ 3aKII0deHHbIMHA (1955 1.) // CoBeTckast
rocruima. 1992, Ne2. C.21; Hokymentst OOH, kacaroumecs 3axmouyeHHbIX. M.. 2000.
MexayHapoHast 3amuTa paB 1 cBooo 1 genoBeka: CoopHuk mokymeHToB. M. 1990. C. 31.
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-MY’KYUH M JKEHIIUH CJIEIYET MO0 BO3MOXXHOCTU COJEpKaTh B pa3/eibHbIX
3aBEICHUSIX;

-€CJIA MY)KYMHBI U )KCHIIUHBI CONEPKATCSA B OJJHOM M TOM XKE 3aBEICHHUHU, TO
JKEHILMH CIIEAYET pa3MeIaTh B COBEPIIEHHO OTAEIbHBIX TOMEICHUSAX;

-HE OCYKJEHHBIX 3aKJIIOYEHHBIX CJEIyeT IIOMelaTh OTHEIBHO OT
OCYXICHHBIX;

-JIAL, OCY>KJEHHBIX 3a HEBBINOJHEHUE JOJITOBBIX 00S3aTENBCTB, U APYTHX
3aKJIIOYEHHBIX 110 TPAXIAAHCKUM JieJaM CleayeT IOMenarb OTAEIbHO OT JIUL,
COBEPIIMBILINX YTOJIOBHOE IIPECTYIUICHUE;

-MQJIOJETHUX [PABOHAPYIIUTEIEH CIEeIyeT COAepXkKaTb OTAEIBHO OT
B3POCJIBIX.

Tor e mNpUHUUI pPa3IEIbHOTO COJAEpPKAHUS Pa3IUYHBIX KaTeropui
3aKJIFOYEHHBIX IPENYCMOTPEH U EBpONECKMMHU TEHUTEHIIMAPHBIMU paBwiIaMu. B
COOTBETCTBMM C IIyHKTOM 18.8, Ipu NIPUHATHM pELIEHUS O HANPABICHUU
3aKJIIOYCHHOTO B TO WJIM WHOE IMEHUTEHUWAPHOE YUYPEKIECHUE WM KOHKPETHOE
OTJEJICHNE TEHUTCHLUUAPHOTO YUYPEKICHHUS CIeAyeT JOJDKHBIM  00pa3oMm
YUYUTBHIBATh HEOOXOIUMOCTh COJIEPKATh MO CTPAKEH:

1-moAceICTBEHHBIX OTAEIBHO OT OCYK/ICHHBIX;

2-MYX4H1H OTAEIBHO OT JKECHILUH;

3-MOJIOABIX 3aKIIOYEHHBIX OTEIBHO OT 3aKIOYEHHBIX CTapIIEro BO3pacTa.

Ho HeoO6xoauMo MmoayepKHyTh, YTO OTEUECTBEHHOE 3aKOHOJATENIbCTBO HE
TONBKO  3aKpEeIuIET  yXKe UMEIONIMECA ~ KATETOPUM  3aKJIKOYEHHBIX,
IIPELYCMOTPEHHBIE MEKIYHAPOAHBIMH aKTaMH, HO W CYIIECTBEHHO pACIIUPSET
JTAHHBIA MIEPEYCHb.

Takoe cpencTtBo obecneyeHUs peKMMa, Kak paslielIbHOE COJIEp’KaHUe
OCYXJECHHBIX, HEPA3PBIBHO CBSI3aHO C MOHITHEM pPEXKHMAa B HCIPABUTEIBHOM
YUpPEXKIACHUH, KOTOPOE MOAPA3yMEBAET MOJ COOO0M: «yCTAaHOBJICHHBIA 3aKOHOM U
COOTBETCTBYIOIIUMHM 3aKOHY HOPMATHUBHBIMU TMPABOBBIMH aKTaMU MOPSAIOK
UCIIOJTHEHUS] W OTOBIBAHUA JIMIIEHUS CBOOOJBI, OOECHEUMBAIONIIMN OXpaHy U

N300 OCYIKIACHHBIX, MOCTOSIHHBIN HaA30p 3a HHMU, HCIIOJTHCHHUEC
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BO3JIO)KCHHBIX HA HUX OOS3aHHOCTEH, peanu3alui0 UX TpaB M 3aKOHHBIX
WHTEPECOB, JUYHYIO O€30MacHOCTh OCYXKIEHHBIX W TIEPCOHANIA, pPa3leiIbHOE
CoEp KaHUE PA3HBIX KATETOPUI OCYKIECHHBIX, PA3JIUYHBIC YCIOBUS COACPKaHUS B
3aBUCHUMOCTH OT BHJAa HCHPABUTEIBLHOTO YUYPEKICHHUS, HA3HAYEHHOTO CYJIOM,
HM3MEHEHHE YCIOBUM OTOBIBAHUS HAKA3aHHUSD .

Hcxons u3 BBINIECKA3aHHOTO, MOXKHO CHENIaTh BBIBOJ O TOM, Pa3/elIbHOE
CONlep)KaHNE OCY)KJICHHBIX IO KAaTeTOpHUsM OOECIeYMBACT HEAOIYIICHHE
MHOJKECTBa MPECTYIUICHU WU TPAaBOHAPYIIECHUM, TO €CTh, SBJISETCS OJHUM U3
OCHOBHBIX CPEJICTB 00ECIICUCHHUS PEKUMA B UCTIPABUTEILHOM YUPEKICHUH.

I[ToMmumo denepanbHOTO YpPOBHS, Pa3leiabHOE COJCP)KAHHE Pa3TUUHBIX
KaTEropuil 3aKJIIOYEHHBIX PETJIAMEHTUPYETCS M BEIOMCTBEHHBIMU HOPMAaTHUBHO-
MPABOBBIMU aKTaAMH.

N Tak, 4TO Xe Takoe paszaeiabHOe cojaepkaHue? Ha ceromHsuiHuil AeHb HU
OJIMH HOPMAaTUBHO-NPABOBOM aKT HE JAET OMNpPEACICHUS TEPMHUHAM «U3OJISIIUS
OCYKJICHHBIX», «Pa3/IeIbHOE» U «OTIEJIbHOE COAEpKaHUE OCYKJCHHBIX», HO, TEM
HE MEHee, JaHHasi TEPMHUHOJIOTHSI aKTUBHO HCIIOJIb3YETCs 3aKoHoaTesieM B cT. 80
YUK P®. Yro kacaercs OyKBaJIbHOTO TOJKOBAHUS TOHITUS Pa3AeiabHOTO
cojepkanusi, To TOJKOBBIM CIOBaph PYCCKOTO sI3bIka OOO3HAYAET CIICAYIOIIHE
BApUAHTHl MOHMMAHUS JAHHOTO TEPMHUHA: «Pa3JeIbHBIA — OCYIIECTBISIONTUNCS
HECOBMECTHO C Ye€M JIN0O0, OT/ICIbHBIN, 000COOJICHHBIIN.

Takum oOpazoM, MOHSATHE «Pa3EIbLHOE COJICPKAHUE» IOApa3yMeBaeT IO
co0Ooli J1eJIeHHe BCEX OCYXKJICHHBIX B COOTBETCTBUM C KaKMM-JIMOO MPU3HAKOM Ha
KOHKPETHBIE KaTeropuu (KaTeropuu Mo MOoJOBON MPUHAJJIEHKHOCTH, BO3PACTY, IO
HAJIMYMIO WM OTCYTCTBHIO 3a0oieBanuii). Ho crmenyer oOpaTuTh BHHMMaHHE Ha

TECPMHUH «OTACIBHOC COACPIKAHUA, KOTOpBIﬁ B CBOIO O4YCpCAb O3HA4YacT

! VronoBHO-HCIOMHATETBHBIL koziekc P® : ®enepanbubiii 3akoH 0T 08.01.1997 No 1-®3
(pen. ot 27.12.2019) // Cobpanue 3akoHomatenbctBa PD. 1997. 13 suBaps. Ne 2. Cr. 198.
Co0panmue 3akononatenbcTBa PO. 2019. 27 nexadps. Ne 53. Ct. 7638.

? Osxero C. V1. ToNKOBBIH CTOBaph pycckoro s3bika: 72500 cmos m 7500 dpaseor. /
PAH. Un-T pyc. 513.; Poccuiickuii poua kynbTypsl. M.: 1992. C. 251.
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BBIICICHHE U3 OOIIEH MacChl 3aKJIFOUCHHBIX KOHKPETHOW TPYMIbl HA OCHOBAHUU
ONPEIEIICHHOr0 MPU3HAaKa, CBOMCTBA.

[TonBoast uToru, HENb3d HE OTMETUTh, YTO 3aKOHOAATEIb HE JAET YETKOTO
MOHSATHUSL «Pa3/ICIbHOTO COAEPHKAHUS OCYKICHHBIX», HO, TEM HE MEHEE, aKTUBHO
ONEPUPYET COOTBETCTBYIOIIMMH TEPMHUHAMHU B  3aKOHOJATENIBHBIX  aKTax
pa3IUYHBIX YPOBHEW, HaUMHASA OT (pemepanbHOr0 M 3aKaHYMBAas BEIOMCTBCHHBIM.
PasnenpHOE conep:kaHuE OCYXKACHHBIX IO KATETOPUSM SBIIETCS OJHUM W3
OCHOBHBIX CPEACTB OOECIEUYEHHUS] peXuMa B MCIPABUTEIILHOM YUYPEKICHUU, a
CJIEIOBATEIBHO HAIIPABJICHO HA PEIICHUE CIEAYIONINX 3a1ay:

- nupepeHIpoBaHHOE ~ NPUMEHEHHE  OrPAaHUYEHUH U CPEJCTB
WCIIPABIICHUS K PA3JIMYHBIM KaTETOPUSIM OCYKICHHBIX;

- IPEeIOTBpAIllCHUE HETaTUBHOTO  BIUAHUS  Haubojee KpUMHUHAIBHO
3apa)X€HHBIX MPECTYITHUKOB Ha IPYIUX OCYKJICHHBIX;

- IOCTPOEHUE CHUCTEMBI HCIIPABUTEIBHBIX YUPEKICHUH, ONTUMAIBHO
COOTBETCTBYIOIIECH LENSAM HaKa3aHUS;

- YCWJIEHHE KapaTeIbHOr0 BO3ACHUCTBUS HA OMACHBIX U XapaKTEPU3YIOLIUXCS
HETAaTUBHBIM TMOBEICHUEM OCYXICHHBIX IPU OJHOBPEMEHHOM YMEHBIIECHUH
o0BbeMa MPaBOOTPAHUYCHUM JIJIST OCTANBHBIX JIUIL;

- CO3J]aHUE YCJIOBUM JUIsi HAJJICKAIIero HWCIOJHEHUS U OTObIBAHMS
HAKA3AHUSD) .

HeBo3moxxHO ymycTuTh TOT (aKT, UTO TEPEUUCICHHBIE 3ajayH,
HEIMOCPEJICTBEHHO MEPEeCceKaroTcss ¢ PYHKIUSAMU peXUMa, a 3HAUUT, pean3anus
BBHITIICTICPEUNCIICHHBIX (YHKIUNA 00ECTIeUnBACT JOJDKHBIM TMOPSAOK OTOBIBAHUS
HAaKa3aHUs, TO €CTb COOTBETCTBYIOIIUN pexxuM B Y.

OnHO uX BaXXHBIX TpeOOBaHUHN pekUMa B MECTax JIMIIEHUS CBOOOIBI — 3TO
oOs3aTeNbHAS M3OJAIUS OCYXKJIEHHBIX U UX oxpaHa. M3omsanus obecriednBaeTcs
CIICLIMAJIbHOW IIPOITYCKHOM CUCTEMOM, OHA TAKXKE BBIPAXKACTCA B HENONYILIECHUU

CBOOOJIHOTO, HEKOHTPOJIUPYEMOTO OOIICHUS Pa3IMYHBIX KAaTErOPUH OCY>KIEHHBIX

1
Cwm.: CaBymikun C. M. [Ipeanocsliku COBEPIICHCTBOBAHUS HHCTUTYTA KJIacCU(DUKAITIN
OCYXKICHHBIX K JIMIICHUIO // BeCTHMK MHCTUTYTa: MpECTyIUICHHE, Haka3zaHHe, HCIIpaBlICHHE.

2016. Ne 3 (35). C.32.


https://elibrary.ru/contents.asp?id=34264792
https://elibrary.ru/contents.asp?id=34264792&selid=26695654
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MEXIy COOOM W C JIMIIaMH, HAaXOJSAIIUMUCS BHE TEPPUTOPHUH HUCIPABUTEIHLHOTO
yupexaeHus. Kpome Toro, wu3oisiius OCYKICHHBIX TOPOKIAECT CIEAYIOIIEE
MOHATHE, KaK Pa3lEIbHOE COJEPKAHHUE PA3JIUYHBIX KAaTErOpPUl OCYKICHHBIX B
Pa3HBIX UCIIPABUTEIIBHBIX YUPEKICHHUSAX U BHYTPU UCIIPABUTEIIBHOTO YUPEKICHHUS.

Kak yxe Obulo cka3zaHo, TpeOOBaHHMS peXUMa 00S3aTe€IbHBI IS
aAMUHUCTPALIMM  UCIPABUTENBHBIX YUPEXKJACHUM, HWHBIX OpPraHoB U JIHII,
HaXOJSIINXCS Ha TEPPUTOPUU HCIPABUTEIBHOrO yupexaeHus. Takum oOpazom,
paszienbHOE COJIEp)KaHUE OCYXKACHHBIX B pas3HbIx Bujgax MY HeoOxomumo s
TOro, 4ToObI, BO-NIEPBBIX, HCKJIIOUWUTH BPEIHOE BIIMSHUE OJHOW KaTEropuu
OCYXKJICHHBIX Ha JPYIyl0 M, BO-BTOpPBIX, IIOCTaBUTh pa3HbIE KaTEropuu
MPUTOBOPEHHBIX K JIMIIEHUIO CBOOOIbI B Pa3HBIE PEKUMHbBIC YCIIOBUS.

OCHOBHOE  3HAYE€HUE PA3ACIBHOIO  COACPXKAHUS  3aKIIOYAeTCs B
mudpepeHIupOBaHHOM HaKa3aHUU B 3aBUCUMOCTH OT COBEPIIEHHOTO JCSHUS, a
TAKXE OINPEICIICHUE BUIA PEKUMA UCTIPABUTEIIBHOTO YUPEKICHHUS B COOTBETCTBUU
C XapakTepoM TMPECTYIUICHUS JIMYHOCTBIO OCYXKICHHOTO W CTENEHBIO €ro
0OI1IeCTBEHHOI! OMACHOCTH .

B cootBeTcTBUM ¢ HOpMaMH POCCHICKOIO 3aKOHOJATENIbCTBA, HEOOXOIUMO
BBIJICJIUTh CIICYIOIINE KaTerOpHUH JIHUL, KOTOPhIM HAa3HAYAETCS HAKa3aHUE B BUJIC
JUIIEHUST CBOOOJABI, M, COOTBETCTBEHHO, Ha KOTOPBIX PaCHPOCTPAHSIETCS
TpeOOBaHUE PA3/ICIBLHOTO COJICPIKAHMUS:

- JINA, OCYKJCHHBIE 3a IPECTYIUIEHUSI, COBEPILICHHBIE 10 HEOCTOPOKHOCTH,
a TaKXKe JIMIla, OCYKJCHHBIE K JIMIIEHUIO CBOOO/BI 3a COBEPIICHUE YMBIIUICHHBIX
MPECTYIJICHUH HEOOJBINON U CPEAHEH TSDKECTH, paHee HE OTOBIBABIIHUE JIUIIICHUE
CBOOOJBI, — B KOJIOHUSX-TIOCceNeHUsIX. C y4eToM OOCTOSITENIbCTB COBEPIICHUS
MPECTYIUICHUS U JIMYHOCTA BUHOBHOTO CYyJl MOXET Ha3HAYUTh YKa3aHHBIM JIMIAM

OTOBIBAaHWE HaKa3aHHSI B HUCIIPABUTCIIBHBIX KOJIOHHUAX O6IIICFO pexuma C

! Cm.: TTasmos 1. H. [Mpunnun nuddepeHanuy 1 WHAUBUIYaTH3alMA UCTIOTHEHUS
HaKa3aHUW B YTOJOBHO-UCIIOTHUTENHHOM mpaBe: Monorpadus. HoBoky3uerk. 2012. C. 48.
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yKa3aHUEM MOTHUBOB NpuHATOro pemenus. [lo cocrosnuto Ha 1 auBaps 2020 r. B
121 KONOHHH-IIOCEICHHS OTOBIBANO Haka3aHue 33 215 uen.';

- MY>XYHHBI, OCY>X/ICHHbIE K JIMIICHUIO CBOOOJBI 3a COBEPIICHHE TIKKUX
MPECTYIUICHUH, paHee HE OTOBIBABINME JUIIICHUE CBOOOJBI, a TAKXKE KCHIIHHBI,
OCYXJICHHbIE K JIMIIEHHUIO CBOOOJBI 32 COBEPIICHHE TSHKKUX M 0CO00 TSHKKUX
MPECTYIUICHUH, B TOM YHCIIC TIPH JIOOOM BHUAC PEIUINBA, — B HUCIPABUTEIHHBIX
KOJIOHUSIX OOILIETO PEeKUMa;

- MYXXYHHBI, OCYXJICHHbIE K JMIIEHUIO CBOOOJIBI 3a COBEplLICHHUE 0c000
TSOKKUX TPECTYIUICHHH, paHee He OTOBIBABINME JIUIIICHUE CBOOOJIBI, a TAaKXKe MPHU
peluauBe WM ONAaCHOM pEIHUAMBE MPECTYIUICHUN, €CIM OCYXICHHBIM paHee
OTOBIBAJI JIMIIIEHUE CBOOO/IbI, — B UCIIPABUTENIBHBIX KOJIOHUAX CTPOTOrO PEKUMA;

- MYXXYHHBI, OCYXJICHHBIC K TMOKU3HEHHOMY JIMIIICHUIO CBOOOJBI, a TaKkKe
npu 0co00 OMAacCHOM pPEIUANBE MPECTYIUICHUH — B HUCIPABUTEIBHBIX KOJIOHHUIX
0Cc000T0 peKUMa, 1Mo O(UIIUATEHBIM JaHHBIM, B 7 UCTIPABUTEIIBHBIX KOJTOHUSIX JIJIS
OCYXICHHBIX K TOXU3HCHHOMY JIMIICHHWIO CBOOOJBI W JIMI], KOTOPHIM CMEpPTHAs
Ka3Hb B TOPSJKE TOMUJIOBAHUS 3aMEHEHa JHMIICHHEM CBOOOABI OTOBIBAIIO
HakasaHue 2 025 qen.z;

- MYXXYHHBI, OCYXJICHHbIE K JUIIECHUIO CBOOOJIBI 3a COBEpIIeHHUE 0c000
TSOKKUX TPECTYIJICHUH Ha CPOK CBBINIC ISATH JIET, a TaKKe MPU 0C000 OIMacHOM
peruANBe TPECTYIUICHWA OTOBIBAHWE 4YacCTH CpPOKAa HAKa3aHWs MOXKET OBITh
HAa3HAUYCHO B TIOPbME, IMPU OTOM CyJA 3aCUUTHIBAET BpEMsl COJEPKAHUS
OCYKJICHHOT'O TIOJI CTpa)Kei 10 BCTYIUICHUSI B 3aKOHHYIO CHIIy OOBHHUTEIIBHOTO
MIPUTOBOPA B CPOK OTOBIBAHUSI HAaKa3aHUs B TIOPbME, MO COCTOSIHUIO Ha 1 stHBaps
2020 roxa, B 8 TIoppbMax oTOBIBAIO HakazaHue 1 167 qen.3;

- TU11a, OCYXKJEHHBIC K JIMIIEHWIO CBOOOJBI, HE JOCTUTIIHE K MOMEHTY

BBIHCCCHUA CYJIOM IIPUTOBOpa BOCCMHAJAUATHIICTHCTO BO3pacTa. I[J'I?I HHUX

'"Tlo  marepmanam  opummamsroro  caiita ~ ®CHH  Pocemm  /  URL:
http://peun.pd/structure/inspector/iao/statistika/Kratkaya%?20har-ka%20UIS/ (mata oOpamienus
04.02.2020)

> Cm.: Tam xe.

3 Cwm.: Tam xe.


http://фсин.рф/structure/inspector/iao/statistika/Kratkaya%20har-ka%20UIS/%20(дата
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OTOBIBAHNE HAKA3AHMS HA3HAYACTCS B BOCIHTATENLHBIX KOJOHMAX. B HacTosiee
BpeMmsi, GYHKIIMOHUPYET 23 BOCIUTATENbHbBIE KOJIOHUH JJIi HECOBEPIICHHOJICTHHX,
B KOTOPBIX comeprxurest 1 155 gen.”

OpHOM U3 rIaBHBIX OCOOCHHOCTEH MCIOIHEHUS HaKa3aHUs B BUJIC JIUIIICHUS
CBOOO/IBI SIBIISIETCS HAJIMUYME PA3JIMYHBIX BHJIOB UCIPABUTEIbHBIX YUPEKIACHUM.
Hannast TeHneHIus o0yClIOBIE€HA, MPEXE BCEro, HEOOXOUMOCTBIO Pa3ieIbHOTO
COJIEp)KaHUSI OCYKJIEHHBIX B 3aBUCHUMOCTH OT II0Ja, BO3pacTa, COCTOSHHS
30pOBBS, MPOLUION MNPOPECCHOHATBHON MNPUHAMIECHKHOCTH  OCYKIECHHOIO.
[loMuMO TIEPEYHUCIEHHOTO, HE MEHEE BaXKHBIM (PAKTOPOM  pa3/IebHOTO
COJIEpKaHUsl SBJSIETCS] OOIIECTBEHHAsT OMACHOCTh COBEPIICHHOI'O NPECTYIUICHUS,
dopMa BHHBI, IPOLLLIAS IPECTYITHAS AATEIHOCTD .

3aKOH Ha3bIBa€T CJEAYIOLIYI0 CHUCTEMY HCHPABUTENBHBIX YUPEXKICHUMN:
UCIPABUTEIbHbIE KOJIOHMH, BOCIUTATENIbHbIE KOJIOHUHM, TIOPbMBI, Jie4eOHBIE
UCITPaBUTEIbHBIE YUPEKACHUS, TAKUM 00pa3oM, BhIpaxkaercs AuQdepeHuuanus
VCITOJIHEHHS HAKA3aHUSI U MPOIIEcca UCIPABUTEIBHOIO BO3IEUCTBUS.

3aKOHOJATEIbHBIE TOJIOKEHUS O PACIPEICICHUH OCYKIEHHBIX IO BHIAM
MY xoHkpeTuzupoBaHbl B MHCTPYKIIMU O MOPSAKE HAMPABICHUS] OCY>KIEHHBIX K
JMILEHUI0 CBOOOABI JUIsi OTObIBAHUS HAKa3aHUs M MEpeBoJa HMX M3 OJHOTO
UCITPaBUTEIBHOTO YUPEKICHUS B IPYTrOe.

Haunbonee pacrnpocTpaHEHHBIMU BHIAMH UCIPABUTENBHBIX YUPEKIACHUN B
Poccuun SBIAIOTCS MCHIpaBUTEIBHBIE KOJIOHUM, TNI€ COAECPKUTCS OCHOBHAs 4YacTh
BCEX OCYXJEHHBIX K JIMIIEHUIO CBOOOAB.. B cBs3M C 3TUM, JaHHBIM BUJ
YUPEXJIEHUH, a UMEHHO MCTIPaBUTENbHBIE KOJIOHUY, IPECTaBIsIET 000CHOBAaHHBIN

WHTEpEC.

! Vronosueiii komexkc P® @enepanbHblil 3ak0H 0T @DenepanbHbIl 3aKOH  OT
13.06.1996 r. Ne 63-®3 (pexn. ot 27.12.2019) // Cobpanue 3akonogatenpctBa PD. 1996. No 25.
Cr. 2954 Cr. 58.

Mo  wmarepmamam  odmmmansHoro  caiita ~®CUH  Poccmm  //  URL:
http://peun.pd/structure/inspector/iao/statistika/Kratkaya%?20har-ka%20UIS/ (mata oOpamienus
04.02.2020)

3 Cm: 3yokoB A. 1 KommeHTapuifi K  YTOJIOBHO-HCIIOJIHUTENBHOMY  KOZICKCY
Poccutickoit ®enepanuu (mocrareiinbiii) M3n-so: Hopma. 2019. C.79.


http://фсин.рф/structure/inspector/iao/statistika/Kratkaya%20har-ka%20UIS/%20(дата
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HcnipaBuTenbHbIe KOJIOHUU MPETHA3HAYCHBI sl OTOBIBAHUS OCYKICHHBIMU,
JOCTUTIIMMHU COBEPIICHHONETHS, JUIIEHUsT cBOOOABl. OHM MOJApa3AesItOTCS Ha
KOJIOHUH-TIOCEJICHUS, HCIIPABUTEIILHBIE KOJIOHUH 0011IeTO pexuma,
WCITPaBUTEIBHBIC KOJIOHUU CTPOTOTO PEKUMA, UCTIPABUTEIBLHBIE KOJIOHHH 0COOO0TO
pexkuMma. B HCOpaBUTENBHBIX KOJIOHMSIX MOTYT CO3/1aBaThCsl HM30JIMPOBAHHBIE
YYaCTKH C Pa3JIMYHBIMU BHUJIAaMH PEXKHMA, a TaKKE H30JIMPOBAHHBIE YYaCTKH,
(GYHKIIMOHUpYIOIIME KaK TIOpbMa. BpllieykazaHHOe pasjieneHHue OOYyCIOBICHO
JIOCTHKEHHUEM HanOoJbIne 3(hPEeKTUBHOCTH TIPH UCTIOJTHEHHUH JIMIIICHUST CBOOO/IBI,
peanu3aiell yCTaHOBJIICHHOTO YTOJOBHO-UCIOIHUTEIBLHBIM 3aKOHOM MPHUHIIUIIA
nuddepeHany 1 MHAUBUIYaTU3AIUN UCTIOTHEHUS HAKA3aHWs .

Takum 06pazoM, paccMoTpuM U dhepeHIIHAIINI0 PeKUMa B pa3HbIX BUJIAX
NY, B 3aBUCUMOCTH OT NPUHAJIEKHOCTH OCYKIECHHOTO K KOHKPETHON KATETOPHH.

B coOTBeTCTBUM C MOJ0KEHUSIMH 3aKOHA, B KOJOHHUSIX-IIOCEJICHUSAX, KakK
OTKPBITHIX  HCIPABUTEIBHBIX  YUPEKACHUAX C  YCIOBUSIMH, MAaKCHUMAJIBHO
NpUOIMKEHHBIMU K KU3HU BHE MY, MOTYT cofiepKaThCs MY>KUHUHBI U YKEHILWHBI,
4TO SIBJSETCS HEKMM HCKiIrodeHHeM. Ho B ycloBHsIX OTObIBaHHMS HaKa3aHHS B
OJIHOM  MCIPaBUTEILHOM  YUpEXIEHWU, Ha  3aKOHOAATEIHbHOM  YPOBHE
pPEryJIMpyeTCs pa3lielIbHOE pa3MEIICHHe MY)KYHMH | JKCHIIWH, OTOBIBAIOIINX
HaKa3aHUe B KOJIOHMH-TIOCEJICHUU. JlaHHBIE KaTeropuu OTOBIBAIOT HaKa3aHHUE 3a
MPECTYIUICHUS, COBEPIIEHHBIE TTI0 HEOCTOPOKHOCTH, YMBIIIJIEHHbIE TTPECTYIUICHUS
HEOONBIION M CPEIHEH TSHKECTH, a TakKKe OCYXICHHBIC, IEPEBEJICHHBIC W3
WCIIPABUTEIBHBIX KOJIOHUM OOIIIEr0 U CTPOTOro PEeKUMOB.

Oco0eHHOCTBIO O0eCTIeYeHUs PeKrMa B JaHHBIX YUPEKICHHUIX SBISIETCS TO,
YTO OCYXKJEHHbIE B HHUX cojep)karcsa ©0e3 OxpaHbl, HO TIOJ HAA30pOM
aIMUHUCTPALIMM WCIIPABUTEIBHOTO YUPEXKJACHUS; B Yachl OT IMOJABbEMa J1I0 OTOOsS
MOJIB3YIOTCSL TPaBOM  CBOOOJHOTO TEPEIBIKCHUS B TIpenesiax KOJOHHH-
MOCEJICHUS, C pa3pelieHrs aIMUHHCTPAIIMM MOTYT TMepeaBUTaThcs 03 Haazopa

BHC KOJIOHMH, HO B MpCACIaX MYHHUIOHUIIAJIbHOTO O6pa30BaHI/I$I, Ha TCPPUTOPHU

" Cm.: Banosa U. B.  Pasgenbroe COACPKAHUE OCYXIECHHBIX B HUCIPABUTEIbHBIX
yapexaeHusx // Bemomoctu yromoBHO-ucnodHATEIbHOM cucTembl. 2015 1. Ne 9. (160). C. 31.
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KOTOPOTO PAaCMOJIO0XKEHO UCIPABUTEIHHOE YUPEKIECHUE, €CIH 3TO HEOOXOIUMO IO
XapakTepy BBHIMOIHIEMONW UMK PaOOTHI TUOO B CBA3M C 00yUEHHEM; MOTYT HOCHUTD
IPKIAHCKYIO OJICKTY, UMETh MpHU ce0e JACHbI'M W IIEHHBIE BEIU, MOJb30BaThCs
JICHbI'aMH, TOJIyYaTh IOCBUIKM, TEpenadd ¥ OaHaeposid, UMETh CBHIaHUsA 0e3
OTPaHUYECHHS UX KOJIMYECTBA.

Ocoboe BHHMMaHHE CIEIYEeT YIEIUTh TAaKHUM BHUIAM YUPEXKICHHM, Kak
UCIPAaBUTETIbHBIE KOJIOHUHM OOILEro M CTPOrOoro pekMMa, TaK Kak HauOosbliee
YHUCJIO OCYXIEHHBIX IPUXOINUTCS UMEHHO HA TaHHbIE yupexaeHud. [lo nanHpiM Ha
1 ¢eBpans 2020 r. B Poccuiickoit @enepannu u3 700 ucrpaBUTEIbHBIX KOJOHUN —
196 ucnpaBUTEIBHBIX KOJOHUHN 00111eT0 peskuma U 271 UcrpaBUTETbHBIX KOJOHUHN
CTPOTOro pexuma.

PazpnenbHoe conepxkanne B MK 0011ero u ctpororo pexuMa BO3HUKAET yiKe
C MOMEHTa MpHUOBITHS OCYXAEHHOIO B MCIPABUTEIBHOE YUpPEXKACHUE WU
MOMEIICHHUS] €ro B KapaHTWHHOE otnaeiaeHue. Ha manHOM sTame, npuObIBIINE
OCYXJICHHbIE MPOXOASIT MEIMIMHCKOE OCBHJIETEIHLCTBOBAHHME, TAaKHUM 00pa3oM,
JUlla C BBISBJICHHBIMU 3a00JIEBaHUSMU H30JIMPYIOTCS OT 340poBbIX. Hapsgy c
MEIUIMHCKUMHU  KPUTEPUSMH  pa3[eleHUs] OCYXICHHbIX, B KapaHTUHHOM
OTJIEJIEHUU IPOUCXOAMUT PACIPEICICHUE NO OTpsSAaM B 3aBUCUMOCTH OT BHJA
BO3MOYKHOTO IPUMEHEHUS TPYAOBOU NEATENBHOCTH Ha Mpou3BoACTBE B Y.

B wucnpaBUTENbHBIX KOJOHMSX OOMIEr0 pexkuma OTOBIBAIOT HAKa3aHHE
OCYXJCHHBIE MYXYHHBI, KpOME IIEPEUYHUCIICHHBIX B 4YacTAX ISATOM, IIECTOM WU
cenpmoit cr. 74 YUK PO, a Takxke OCYXKICHHbIC >KCHUIMHbL. B oTiauuue ot
KOJIOHMM-TIOCENEHU, TA€ MYXYMHbl M JKCHIIWHBI COAEP)KATCA B OJHOM
UCIPAaBUTEIHLHOM YUPEXKJIEHUH, HO Ha Pa3HbIX JIOKAIbHBIX yuacTkax, B UK obmiero
pexuMa peanu3alus COBMECTHOTO COJIEpKaHUS HEBO3MOXKHA, B CBSI3U C
MOBBIIIIEHHEM O0OIecTBEHHON onacHocTH mnoMelneHHblx B MK mun. ITomumo
paszeneHusi MO TOJIOBOMY TpH3HAKY, ocyxieHHbXx B MK obmero pexuma
HEOOXO0AMMO KJIacCU(pUUUPOBATh MO CTENEHU OOIIECTBEHHOW ONAaCHOCTU U
MOJIOXKUTENIBHOM JTMHAMUKE WCIpPaBICHUS, @ HMEHHO — IIOMEUIEHUE HUX B

PAa3JIMYHBIC YCIIOBUSA COACPIKAHUA B 3aBUCUMOCTH OT UX ITIOBECACHUS (06HCF‘ICHHBI€,


http://www.consultant.ru/document/cons_doc_LAW_285691/38b47826d652ca12c249d03ffa5cf5ca424ef213/#dst101229
http://www.consultant.ru/document/cons_doc_LAW_285691/38b47826d652ca12c249d03ffa5cf5ca424ef213/#dst100387
http://www.consultant.ru/document/cons_doc_LAW_285691/38b47826d652ca12c249d03ffa5cf5ca424ef213/#dst100388
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oObruHBIe, CcTporue). OCyXJAeHHbIE, paHee OTOBIBABIIUE JIMIIEHHE CBOOOABI U
BHOBb COBEPIIMBIIAE NPECTYIUIEHUS OTIMYAOTCA OONbIIEH  COLUANIbHOU
ornacHOoCTh0. OHM M B MECTax JMIIEHUS CBOOOJABI CKJIOHHBI K IPOJOJKEHHIO
KPUMHUHAJIBHOTO TOBEACHUS.

Jljig TOro 4TOOBI UCKIIOUUTH BPEIHOE BIIMSHUE HA BIIEPBBIE OCYKJIEHHBIX K
JUIICHUIO CBOOOJIbI, 3aKOHOJATENb MpPHUHSAI pemeHue o0 HuX pa3AebHOM
coaepkanuu. OHAKO BIEPBBIE OCYKJICHHBIC K JHUIICHUIO CBOOOMBI KEHIIUHBI U
JKEHIIMHBI, paHee OTOBIBABILNE 3TO HAKa3aHMUE, UCXO/ U3 NMPUHIMUIA T'YMaHHOCTH
B OTHOIIECHHH JTaHHOM KaTErOpHH, XOTS U COJAEPX ATCSA pa3ldeibHO, HO B OJHOM
UCIPAaBUTEIBHOM yUupexJeHuu. Mcxols U3 3TOro, MOKHO BBISIBUTDH Psifi IPOOJIEM,
CBSI3AHHBIX C OTOBIBAHMEM JIUIIECHUS CBOOOABI AJII OCYXJCHHBIX MKCHILIWH, a
MMEHHO KOHTAaKT Pa3JIM4YHbIX KATETOPHUH OCYXKJCHHBIX XKEHIIMH HA TEPPUTOPUHU
OJITHOM MCIpPaBUTEIbHON KOJOHUU. [laHHas mpobiieMa peraeTcsl 3aKOHOAATENEM C
TIOMOII[BIO OOTPSTHON CHCTEMBI COJCPIKAHMS TAKMX KATErOpHii .

B ucnpaBUTENbHBIX KOJIOHUSX CTPOrOTO pEeXHMa OTOBIBAIOT HAKA3aHHE
MY>KUMHBI, BIIEPBBIE OCYXKJEHHBIE K JIMIIEHUIO CBOOOJBI 3a COBEPIICHHE 0CO00
TSOKKUX TPECTYIUICHUHM; TpPH PEelUAMBE MPECTYIUIEHUA M OMACHOM pEelUIuBe
NOPECTYIUIEHUH, €ClIM OCYXKJEHHBI paHee OTObIBal JIMIIEHHE CBOOOJIBI.
Ananornyno UMK o6miero pexuma, B JaHHBIX YUPEKICHHUSIX CYIIECTBYIOT
OJIHOMMEHHBIE YCIOBHS COJIepKaHMs, HO 00Jiee y>)KECTOUCHHBIE.

Oco0oe BHHMMaHHE CIIEQyeT YIEIUTh KAaTerOpUU OCYXKIEHHBIX K
noXKu3HeHHOMY JjuiieHuto cBoboasl. Ct. 16 YUK P® ycranaBmuBaer, 4TO
HaKka3aHWe B BUAEC MOXXU3HEHHOTO JIMIIEHUS  CBOOOJBI  HCIOJIHSETCS
UCIPAaBUTEIHLHOW KOJOHHEH 0CO00ro pexuma ISl OCYKIEHHBIX, OTOBIBAIOIINX
MOXKU3HEHHOE  JIMIIEHWE  CBOOOABl.  Takke  yroJOBHO-HCIOJHUTEIBHOE
3aKOHO/IATEIbCTBO MOJAPOOHO pEraMEHTHPYET YCIOBHsI OTOBIBaHMS HaKa3aHUs B
BUJIC JIMIIEHUS CBOOOJABI B HCIPABUTEIBHBIX KOJIOHUSX OCOOOT0 peXuMa s

OCYXXIACHHBIX, OT6LIBaIOH_II/IX INOKHU3HCHHOC JIUIIICHHUC CBO6OI[BI. Ilo HpI/I6BITI/II/I B

"Cm: bpunnmuanTtoB A. B. {uddepennmanus Haka3aHus HW CTENEHb HCIPABICHUS
OCYXKICHHBIX K JHIIEHHIO cBOOoabl. M. MoHorpadus: MunucrepctBo BHYTpeH. nen Poc.
®enepanun. Beepoc. Hayd.-uccnen. ua-tr. M. BHU MBJI P®. 1997. C. 13.
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HCITPABUTEIHHOE YUPESKICHUE 0COO0TO PEKMMA, BCE OCYKICHHBIC TTOMEIIAOTCS B
CTPOTHE yCIOBUS OTOBIBAaHUS HaKa3aHUA (IIEPEBO] B OOBIYHBIC YCIOBUS BO3MOXKCH
JIUIIB 110 OTOBITHH HEe MeHee 10 JIeT B CTPOTruX YCIOBHUSAX).

OcyXeHHbIE K MOXKU3HEHHOMY JIUIICHUIO CBOOOABI OOBIUHO COJECPKATCS B
KamMepax I10 JBa 4YeJIOBEKa, HO MO JKEJaHUI0 WIM 10 HEeO0OXOJWMOCTH, B
COOTBETCTBHM C TMOCTAHOBJICHUEM HaYaJbHUKA KOJIOHUU, OCYXICHHBIE MOTYT
COJIEPKaThCsl B OJIMHOYHBIX KaMepax. [lomMmuMo BeIIEnepeYnCICHHOTO, TPUHIUIL
pa3ACIBbHOTO COJICPXKAHUSI B MCHPABUTEIBHBIX KOJIOHUSIX 0CO00ro pexuma
o0ecrnieunBalOT  CIEAYIONIME  OTPAHUYCHMS:  OCYXKJEHHbIE, OTOBIBAIOIIUE
MOKU3HEHHOE JIMIIIEHUE CBOOOIBI, K 0011IeMy 00pa30BaHUIO HE IpHUBJeKatoTcs. Mm
CO3JIAl0TCSl YCJIOBHUSA JUIS CaMOOOpa3oBaHMs, HE NPOTUBOpPEUAIE TIOPSJIKY U
yCIOBUSIM OTObIBaHUSI HakazaHus. [IpodecCHOHAIBHYIO TMOJATOTOBKY OHHU
MOJTy4aroT HEMOCPEJCTBEHHO HA HpOI/IBBO,ZICTBel.

Takke Kak M OCYXKICHHbIC K TIOXXW3HEHHOMY JIMIIEHHUIO CBOOOBI, B
HCIIPABUTEBHBIX KOJOHUSIX 0CO00T0 peKUMa CONEPKATCS OCYKJICHHBIE, KOTOPBIM
CMEpTHasi Ka3Hb B MOPSAKE MOMHJIOBAHMS 3aMEHEHA MOKU3HEHHBIM JIUIICHUEM
CBOOOABI WM  JIMIIEHWEM CBOOOABI HA  OMPENENCHHBIH  CPOK, 4YTO
pPErIaMEHTUPOBAHO 4. 3 CT. 59 YT0J0BHO-UCTIOIHUTENBHOTO Kofekca Poccuiickoii
Oepneparuu. Takum 00pa3oM, YTroJIOBHO-HCIOJHHUTEIBHOE 3aKOHOJATEIbCTBO
JIOMyCKAaeT COBMECTHOE COJIEP’KAHUE YKa3aHHBIX KaTETOPUN OCYXKIECHHBIX BMECTE,
B CBS3M C QHAJOTMYHBIMM YCJIOBUSIMU HUX COJIEp)KAaHUS B MCIPABUTEIIBHBIX
YUPEKICHUSIX.

l'oBopss 0 pa3nenbHOM COJAEp)KaHWU, BaXHO OTMETUTh KAaTErOPHIO
OCYXJCHHBIX — OBIBIIMX PAOOTHUKOB CYJOB M TMPAaBOOXPAHUTEIHHBIX OPTraHOB.
briBIIME COTPYAHUKH MPABOOXPAHUTEILHOW CHUCTEMBbl OTOBIBAIOT HAaKa3aHUE B
CHIEIUATM3UPOBAHHBIX YUPEKICHUAX. Takoe TMOJI0KeHne OOYCIIOBIECHO KpaifHe
HETaTUBHBIM OTHOIIICHHE K OBIBIIIMM COTPYIHUKAM 3TOM CHUCTEMBI, OKa3aBIIUMCS B

MeCTax JIMIIEHUsS CBOOOBI 3a COBEPILECHUE MPECTYMHBIX AesiHUU. B mensax mectu

"Cm.: MunsizeBa T. @. O6pazoBanue, podecCHOHANBHAS MOATOTOBKA H CBOGOIA
TBOPYECTBA OCYKICHHBIX K numieHuto cBobonsl // Bectnux PYJIH. Cepus: HOpunnueckue
Hayku. Ne 2. 2001. C. 15.
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3a UX MPEXKHIOK MPABOOXPAHUTEIBHYIO AESITEILHOCTh UM MOTYT PUYUHUTH BPE/I,
JUIUTH KU3HU. KpoMe OBIBIIMX paOOTHUKOB MPABOOXPAHUTEIBHBIX OPraHOB B
CIEUHUAIM3UPOBAHHBIE HCHPABUTEIBHBIE YUYPEXKACHUS MOTYT HANPABIATHCA U
UHBIE OCYXXJICHHbIE, B YaCTHOCTH, KOTOpble pabOTaJii B TIOCYJapCTBEHHOM
amnmnapare, a Takke OBIBIIME BOEHHOCIYXAIHe, B OTHOIIEHUHU KOTOPBIX MOYKHO
OKHJIaTh MECTU CO CTOPOHBI KpUMUHAJIBHOIO COOOIIIECTBA.

C nenbio obecrieyeHus: 6€30MaCHOCTH JTAHHOW KaTErOpUH OCYXIACHHBIX, 4.3
c1.80 YUK P® pernameHTHUpYyET OTAENBbHOE COJEp)KaHME OBIBIIMX PAOOTHUKOB
NIPaBOOXPAHUTENIBHBIX OPraHOB W  pPAOOTHUKOB CYyAOB IyTEM  CO3AaHUS
CIEIHUAIIBHBIX UCIPABUTENBHBIX YUPEXKICHUMN ISl X coJepkKaHusa. Pexxum B Takux
YUpPEXKJEHUSAX HUUeM He oTinmdaerca or apyrux WK obmero umm crpororo
peXuMa, 3a UCKIIFOUEHHUEM COJIep Kallleiicsl B JAHHOM YUYPEXICHUH KaTerOpUH JIULL
— OBIBIIUX paOOTHUKOB MPABOOXPAHUTEIILHBIX OPTaHOB.

[logBonss WTOr, MOXXHO CHIENATh CIEAYIOIIHE BBIBOABI - pa3/IeIbHOE
COJIEp>KaHUE OCYXJCHHBIX CTPOUTCA HAa TaKUX KPUTEPUAX Kak JeMorpaduyeckuii
(mon, BO3pacT OCYXKJACHHOTO0); YTOJOBHO-TIPABOBOM (TSHKECTh COBEPILIEHHOTO
MPECTYIUICHUS, KOJUYECTBO CYJAUMOCTEN); MEIUIIMHCKUI (COCTOSIHUE 37I0POBbS);
UCITPaBUTEIBHBIN (MIOBEJIEHUE OCYXKJICHHOTO B IMpoIiecce OTObIBAHUS HaKa3aHUs) U
MPOLLION MPOPECCHOHATIBHOM €SI TEIbHOCTH.

Huddepenunanys oCcyXI€HHBIX MO3BOJSET OTYACTU PA3TPAHUYMUTH PA3HBIE
KaTErOpUU OCYXIEHHBIX, MPEXKIE BCEro pedb HUJIET O JUIAX MPOYHO YCBOMBIIHX
KPUMUHAJIBHBIN OIBIT, KOTOPBIA OHM MOTYT UCIOJb30BaTh B MPECTYMHBIX HEIIX U
caMO€ TJaBHO€ pAaCHpOCTPaHITh U BTATUBATb JPYTHX OCYXKIEHHBIX, IS
COBEPIIEHNS HOBBIX NPABOHApYIIECHMI. bojee Toro pasaenbHOE CoIep)KaHHe
pPa3HbIX KaTEropuil JUIl MO3BOJISIET MPUMEHATh PA3JIUYHBIA 00BEM KapaTellbHbIX,
NpEAYNPEIUTEIIbHBIX U HCIPABUTEIBHBIX MEpP BO3ACHCTBHUS HA Pa3HbIE TPYIIIbI

1
OCYKJCHHBIX .

' Cm.: Boukapes B. B. PazzenbHOe COepKaHUE PasHBIX KaTEropHil OCYXIEHHBIX Kak
NEPCIIEKTUBHOE HaIpaBJICHUE COBEPLIECHCTBOBAHHUS YTOJIOBHO-UCIIOIHUTEIBHOTO
3aKOHOJIaTeILCTBA // AKTyallbHBIE BONIPOCKI 00phOBI ¢ ipecTymieHusmu. 2015 . Ne 3. C. 46.
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CuntaeM  HEOOXOOUMBIM  PAacCCMOTPETh  3aBUCHUMOCTb  KOJHYECTBA
HapylIEHUH OT BHJA HCOPABUTEIIBHOIO YyupexkaeHus. (OCHOBBIBasCh Ha
CTaTUCTUYECKUX JAHHBIX, MOKHO cJenarb BbIBOA O ToM, 4yTto 3a 2019 rog,
KOJIMYECTBO NPHUMEHEHHsI MEp B3bICKaHUs B OTHomleHun Hapymwurened, B UK
CTPOTOro pPeKMMa IPEBBIMAET KOJIWYECTBO NMPUMEHSEMBIX MEp B3BICKAaHUS B TOM
K€ KOJOHWH, paHee oOmero pexuma 3a 2015, duto moaTBepkmaeT
MIPUHAICKHOCTD Pa3/IeIbHOTO COACPKAHMSI K CPEACTBAM OOECIICUEHUs PeKrUMa, a
UMEHHO, B LEISIX MNPEAyNpeKICHUs OTPULATEIBHOTO BO3JEHCTBUS OoJiee
KPUMHUHAJIBHO 3apaXEHHBIX OCYXXIEHHBIX Ha JMI[, BIEPBbIE IOMABIIUX B
UCIPABUTEIBHOE YUPEKICHUE, TAKUX JIUL HEOOXOAUMO COJIEPKaTh Pa3AEIbHO IO
KAaTETOpHUsIM.

Takum o00pa3om, co3laBas CUCTEMY HWCIPABUTEIBHBIX YUPEXKIACHUN I
peanu3alyy INPUHLHKIIA Pa3leIbHOTO COACPKAHUSA, 3aKOHONATENb HE YIIyCTHII
OpPraHM3allMOHHBIX MOMEHTOB, KAaCAIOLIMXCS MPABOBOIO PEryJHPOBAHUSA MOPSIKA
oOecrieyeHusi HaJa30pa 3a pPa3IU4YHBIMU KaTETOPHUSMHU OCYXIACHHBIX U JIHII,
COAEPKALIMXCS O] CTPAXKEH.

ITonBoas UTOrM, MOXKHO CAENATh BBIBOJ O TOM, YTO 3aKOHOJATEIb HE IAET
YETKOI'0 IOHATHUSA «PAa3LEIbHOTO COAEPKAHUA OCYKIACHHBIX», HO, TEM HE MEHeEe,
AKTUBHO HCIIOJB3YE€T COOTBETCTBYIOIIME TEPMHUHBI B 3aKOHOAATENBHBIX AaKTax
pa3NUYHBIX YpOBHEW, HauMHas ¢ (eAepalbHOTO M 3aKaHYMBas BEIOMCTBEHHBIM.
PasnenpHOE conepikaHue OCYXKACHHBIX II0 KAaTETOPUSAM SABIIIETCS OJHUM W3
OCHOBHBIX TPEOOBaHUI pexuMMa B UCIPABUTEIBHOM YUpexJeHuu. Takxke, 3aKOH
YCTaHABJIMBAET CHUCTEMY HCIPABUTEIBHBIX YUPEXKACHUM Il MCHOJHEHUS
HaKa3aHUs B BUJE JMILEHUS CBOOOJBI U PA3IUYHBIX KATETOPUH OCYKICHHBIX, U
o0OecrieynBaeT MX  JACATENBHOCTh  COOTBETCTBYIOIIMMH  BEIOMCTBEHHBIMHU

HOPMATUBHBIMU dKTaMMH.
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I'JTIABA 3. 9OPEKTUBHOCTB CPEACTB OBECIIEYHEHUSA PEXKUMA
CIIEUAJIBHOI'O XAPAKTEPA

3.1. Illpenynpexaenne coBeplIeHUsI HOBBIX NMPeCTYIUIEHUH COBepIIaeMbIX
OCY’KIe€HHBIMH K JIMIIEHUIO CBOOOIBI KAK CPEACTBO 00ecneUeHus peskumMa

[Ipenynpexaenue MpeCcTYIUICHWH W IMpaBOHApYLIEHUH B  J1I0OOM
COBPEMEHHOM OOULIECTBE SABIISIETCS OJHOM M3 INIOOANbHBIX 3a1a4y. Ha ee pemenue
HallpaBJICHA [IEATEIbHOCTh PA3JMYHBIX IPABOBBIX HMHCTUTYTOB, TAaKHUX KaK:
YTOJIOBHOE IIPABO, YTOJIOBHO-UCIIOJIHUTEIBHOE MTPABO, aAMUHUCTPATUBHOE IIPABO U
ap. B yroaoBHO-UCIIOIHUTEIBHOM 3aKOHOAATEIbCTBE, B KauyeCTBE OJHOM U3
OCHOBHBIX II€JI€H YCTaHABIMBACTCA MPEAYIPEKICHUE COBEPIICHUSA HOBBIX
MIPECTYIUIEHUH, KAK OCY’KJICHHBIMH, TAK ¥ NHBIMH JINLIAMM.

3aKOHO/AATEIb HE OTHOCUT NMPOQPHUIAKTUKY HEMOCPEICTBEHHO K CpEeACTBaM
oOecrieyeHus1 pexuMa, HO TPOBEJICHUE MEpPONPHUIATHI 10 NpodUIaKTHKE
IPECTYIUIEHUA W NPABOHAPYLICHHWM, HECOMHEHHO, OKAa3bIBAET BIWSHHE Ha
o0ctanoBky B Y. BaxxHo oTMETUTH U TO, YTO MPOPUIAKTUKA MPECTYIJICHUN U
MpaBOHAPYIIEHUI CIOCOOCTBYET HOPMAJIbHOW JAESTENbHOCTH HCIPaBUTEIBHOTO
YUPEXJIEHUS, B PE3YJIbTATE YEro, SIBIIETCS OECCIIOPHBIM CPEACTBOM OOECIeUeHHUs
pexuma Y 1 QyHKIMOHUPOBAaHUS YUPEKIEHUS B LIETIOM.

E. M. 3axuep, B CBOEM JIHCCEPTALMOHHOM MCCIEIOBAaHWUU, TPUBOIS
NepeueHb CpencTB oOecleueHuss peXMMa cudraer, 4rto paboTa 1O
NPEeAyNpEeXICHUI0 U TPO(HUIAKTUKE MPECTYIUIEHUA M TnpaBoHapyueHuid B NY
HECOMHEHHO SIBJISIETCSI CPEJICTBOM OOECHEUEeHUs peKuMa, HECMOTPS Ha TO, YTO
3aKOHO/AaTeJIeM WHCTUTYT NMPOPUIAKTUKYU MPEACTABIEH TOJBKO B KaYECTBE OJHOM
13 1e71eil yroJIOBHO-MCIIOMHUTENEHOTO 3aKOHOATEIbCTBRA .

[TonsTre mnpenynpexaceHue NPECTYIUICHUM W NPAaBOHAPYILICHUM BIIEPBbLIC
ObLJIO  BBIBEIGHO B  Hayke KpuMuHoioruu. Takum  oOpaszoMm, «llofg
NpeaynpexIeHUeM TMpaBOHApYIIEHUH (TIPEeCTyIUIeHUWH) TMPUHATO TOHUMATh

CUCTCMY COHMAJIbHBIX, IMPABOBBIX, IICAAIOTHMYCCKUX W HMHBIX MCP, HAIIPABJICHHBLIX

"Cm: 3axmep E. M. CpencrtBa obecniedeHus: pekuma B HUCHPABUTEIBLHO-TPYAOBBIX
KOJIOHUSX: ABTOped. MUC. HA COMCKAHMWE YYCHON CTENEeHW KaHIUAaTa IOPUINYECKHX Hayk. /
Towm. roc. yu-T um. B. B. Kyi#i6srmea. FOpua. dpak. Tomck. 1973. 2013 r. C. 14.
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Ha BBISIBJICHHE U YCTPAHEHUE MPUYUH U YCIOBUMN, CIIOCOOCTBYIOIIUX COBEPIICHHUIO
npecTyIUIeH i» . BakHO OTMETHTb, UTO HpPEIYNPEKICHHE NPECTYIUICHHH W
IPABOHAPYUIEHUHM SIBISIET COOOM COBOKYMHOCTb JAEUCTBUH MO NPOPUIAKTHKE
COBEpIICHUS NPECTYIUICHUI U MpaBoHapyleHui. BenencTsue 3Toro, HE0OOX0AMMO
pPacCMOTpPETh ONPEIEICHUS JaHHOIO IOHATHSA, IIpe/ularaéMble BO BHHMAaHME
Pa3JIMYHBIMH YYEHBIMU.

1O. A. Bopounna oTmedaer, 4YTo TpoQUIAKTHKA TMPECTYyIUICHUH U
IPABOHAPYUIEHUH 3TO JEATENbHOCTh, 3aKjIlYaromiascs B pa3paboTke U
OCYILECTBJIICHUU CUCTEMBI LIEJICHANPABICHHBIX MEP MO BBISBICHHUIO U YCTPAHEHUIO
IIPUYUH U YCIOBUU IPECTYNMHOCTH, a TaKXe OKa3aHue MpPeaylpeauTeIbHOIO
BO3/ICHCTBHS HA JIHII, CKIOHHBIX K POTHBOIIPABHOMY TOBEICHHIO .

A. . lonroBa mnoa npo(HIAKTUKON NOHMUMAET MEPbI IO BBISBICHUIO,
yCTpaHEHUIO, HeWTpanus3anuu, OJOKUPOBAHMIO, OIPaHUYEHHUIO cepbl IeHCTBUS
TIPUYNH, YCIOBHIL, IPYTHX AETEPMUHAHT HPECTYILICHHUIL .

3aKO0HOJATEIBbHOM OCHOBOM pabOThl MO MPO(UIAKTHKE MPaBOHAPYLIEHUH B
NY omnpenensitor Koucturyuust P®, denepaibHble 3aKOHBI, VyKa3bl U
pacniopstkenus [Ipesnnenra PO, nocrtanoBnenus u pacnopsbkenus [IpaBurenbcTBa
P®, a Tak:ke HOpMaTUBHBIE ITPABOBbIEC aKThl MuHIOCTa Poccum.

YT 0JI0BHO-UCTIOJIHUTEIBHBIN KOJIEKC MpeayCMaTpPUBAET pan
NpOQUIAKTHYECKUX MEpP, K MPUMEPY, OXpaHa M HAA30p 32 OCYKIAEHHbIMHU (4. |
cT. 82 YUK P®), onepaTtuBHO-pO3BICKHBIE MeponpusTus (ct. 84), mpuMeHeHue
Mep mnooulpeHust v B3bickanus (ct. 113, 115). Takum o6pa3zom, 4eMm CTpOXKe
YCIIOBUSL COJIEp)KaHusl, TeM OOJblle MPOPUIAKTUYECKUX MEp HCIONb3yeTCs B
OTHOILLIEHUU OCYKIECHHBIX I NPEAYNPEKICHNUS COBEPILICHNS NIPABOHAPYLIEHUN U
HOBBIX MpecTymuieHnii. Hanpumep, mnpu HCNOJHEHMM HAaKa3aHWs B BUIE

MOKU3HEHHOTO JIMIIICHHs] CBOOOIBI COMTPOBOXKIAETCS O0JIee CTPOTrol U30JIAIHUEH OT

! Cm.: Kozauenko H. 5., Kopcakos K. B. KpuMHHOTOTHs: y4eOHHK ¥ MPAKTHKYM IS
OaxanaBpuata u crienuanurera. M.: U3narensctso FOpaiit, 2018. C. 143.

*Cm: Boponun 0. A. Beenenue B kpumuHonoruio : Kypc gekuuii / 0. A. Boponus. 2-
e 3., crep. M.: ®JIMHTA, 2013. C. 168.

3 Cwm.: Jlonrosa A. 11 Kpumunonorusi:  4-e uszz., nepepad. u gomn. - M.: FOp. Hopwma,
HUILl UHOPA-M. 2016. C. 215.
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o0I1IecTBa, YCUJIMBAETCS OXpaHa U HAA30p, B OOJbILIEH CTEEHH OTPaHUYHUBAIOTCS
COLIMAJIBHBIE CBSI3M, HEXEIH IS OCYXICHHBIX, JIMIIEHHBIX CBOOOABI Ha
OTIpEJICTICHHBIN CPOK C OTOBIBAHMEM HaKa3aHUs B KOJOHUU OOILEro pexkuMa.

OtHOocuTenbHO HemaBHO OblT mpuHAT DegepaibHBIA 3aKOH OT 23 HIOHS
2016 T. Ne 182-03 «OO0 ocHOBax cucTeMbl NMPOGUIAKTUKN MpPaBOHAPYIICHUN B
Poccuiickoit ®epepanuu», KOTOPBIM cTajl NpaBOBOM 0a30BOM OCHOBOM st
3aKOHO/IATeIbCTBA 1 IPYTHX HOPMATHBHO-TIPABOBBIX AKTOB .

Cnenyer ynenuTh BHHMMaHue 3akoHy «OO0 yuypexJeHUSX U OpraHax,
UCITOJIHSIOIIMX YTOJIOBHBIE HAKa3aHWsI B BUJIE JMIIEHUS CBOOOABD», KOTOPHIA B
LENSIX OCYUIECTBJICHHUS MNPOQPWIAKTUKH MPECTYIUIEHUH U IMpaBOHApPYIIEHUN
HAJEJSIET YUPEKACHUS, UCIIOJIHAIOIINE HAKA3aHUS CIIETYOUIMMU IPaBaMu:

- OCYLIECTBJISITh KOHTPOJb 3a COONIOACHUEM PEXKUMHBIX TPEOOBAHMM Ha
O0BEKTaX  YUYPEKICHHUM, UCHOJHAIOUIMX  Haka3aHus, U  TEPPUTOPHSIX,
MPUIETAIOIINX K HUM;

- OCYIIIECTBIISTh B COOTBETCTBHH ONIEPATHBHO-PO3BICKHYIO JICSATEIHOCTD ;

- TpeOOBaTh OT OCY>KJIEHHBIX M MHBIX JIUIl UCIIOJHEHUS] UMHU 00s3aHHOCTEH,
YCTaHOBJICHHBIX 3aKOHOAATENbCTBOM P®, M coOntoAeHUs] NpaBUil BHYTPEHHETO
PACTIOPAIKA YUPEKICHUH, HCTIONHSIONTNX HAKA3AHUS ;

- MNPUMEHSTH MO OTHOLIEHUIO K MPABOHAPYIIUTENSIM MPEAYCMOTPEHHbBIE
3aKOHOM MEphI BO3ICUCTBUS U IPUHYKACHHUS;

- COCTaBJISITh MPOTOKOJIBI 00 aJMUHHCTPATUBHBIX IPaBOHAPYIICHUSIX,
OCYUIECTBJIATh AAMUHUCTPATUBHOE 3a/iep’KaHUE W MPUMEHATh JPYrHE€ MEpHI,

npenxycmotpennbie Kogekcom PD 06 amMuHUCTpaTUBHBIX HpaBOHapymeHHﬂx4;

" Cm.: Emenssinoa A. I'. HoBoe 3aKOHOIATENbCTBO O MPOMHIAKTHKE MPABOHAPYIICHHIA
U COBEpIICHCTBOBAaHHME IPABOBOTO  PErYJIMPOBAaHUS NPOPHIAKTUKH  IPAaBOHAPYIICHUH
ocyxneHHbIx // Bectnuk Ky36acckoro uncrturyra. 2016. Ne 3. C. 39.

> 06 omepaTHBHO-PO3BICKHOM aesTenbHOCTH: (DenepanbHblii 3ak0oH OT 12 aBrycra
1995 . No 144-®3 // Cobpanue 3akoHomatenbcTBa Poccmiickoit deneparuu. 1995. No 33.
Cr. 3349.

06 yTBEpKJIeHUH [IpaBril BHYTpEHHErO pacnopsiika UCIPABUTENBHBIX YUPEKIACHUM :
[TIpuka3 Muntocta P® ot 16.12.2016 1. Ne 295 (pen. ot 27.06.2019r1.) // OdunmanbHbIi
WHTEPHET-TIOpTal MpaBoBor nH(opmatuu http:// www.pravo.gov.ru, 27.12.2016.

* Koxexc P® 06 aMMHHUCTPATUBHBIX NpaBoHapymeHusx ot 30.12.2001 r. Ne 195-@3
(pen. ot 27.12.2019 r.) // Cobpanue 3akoHonatensersa PO. 2002, Ne 1 (u. 1). Cr. 1.
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- MPOU3BOJUTH JIOCMOTP M OOBICK OCYKJICHHBIX, WHBIX JIMI], WX BEIICH,
TPAHCIOPTHBIX  CPEACTB, HAXOMSIIIUMXCA HA TEPPUTOPUAX  YUPEKICHHM,
UCIIOJHSIONIMX  HakazaHus, (QenepalbHBIX TOCYAapCTBEHHBIX  YHUTAPHBIX
MPEINPUITANA YTOJIOBHO-UCIIOJHUTEIBHOM CHUCTEMBI M HA MPWIETAIOMIMX K HUM
TEPPUTOPUSIX, HA KOTOPBIX YCTAHOBJICHBI PEXKUMHBIC TpPeOOBaHUSA, a TaKKe

H3bIMATh 3alIPCHICHHBIC BEIIW U TOKYMCHTHI,

- OCYILECTBIISTh pErucTpaIuio OCYXJICHHBIX, a TaKke 170
dboTorpadpupoBanue, 3BYKO3aIlUCh, KHHO- u BUJICOCHEMKY u
JTAKTUJIOCKOTTUPOBAHUE;

- IIpY IIPOBEACHUU OIIEPALMH I10 33AEPKAHUIO OCYKIACHHBIX, COBEPIIMBIINX
no0Oer WK YKJIOHSAIOMMXCA OT OTObIBaHUS HaKa3aHUs, B MECTaX, IJI€ BEPOSTHO UX
MOSIBJICHUE, OCYLIECTBIATH JOCMOTP TPAHCIOPTHBIX CPENCTB, IPOBEPKY
JIOKYMEHTOB;

- IPOBOJIUTh MEIWLHMHCKOE OCBUAECTEIBCTBOBAHUE OCYKICHHBIX C LEIBIO
BBISIBJICHUS (PAKTOB yHOTPEOJICHHS aJIKOTOJIsl, HAPKOTUYECKUX WIIM TOKCHYECKUX
BELIECTB, HA3HAYaTh MEIULUHCKOE 00CIIEJOBAHUE OCYKICHHBIX;

- UCTIOJIB30BaTh ~ O€3BO3ME3AHO  BO3MOXKHOCTM  CPEACTB  MAacCOBOM
uHGOpPMaIK AJIs1 PO3bICKA OCYKJIEHHBIX, COBEPILUBILIUX MTOOET;

- IPOU3BOAUTHh B TMPEIYCMOTPEHHBIX 3aKOHOJATENIBCTBOM CIIy4asix M
TOPAZIKE YTONOBHO-TIPOIIECCYANbHBIC ACHCTBHS ;

- IPUMEHSATH U UCIOIb30BaTh (PU3NYECKYIO CUITY, CHEIHMAIbHBIE CPEICTBA U
OpYXHE B CIIy4asX U NOPAJIKE, YCTAHOBIEHHBIX HACTOSIIIUM 3aKOHOM;

- BPEMEHHO OIpAaHWYMBAaTh WJIA 3alpellarh [IBWKEHUE TpaHCHopTa Ha
MPUJICTAIOIIMX K YYPEXKACHUSIM, HCHOJHSIOMIMM HAaKa3aHUs, TEPPUTOPHSIX, Ha
KOTOPBIX YCTAHOBJIEHBI PEXUMHbIE TpeOOBaHHUS, HE JOMYCKaTh I'PaKJaH Ha 3TU
TEPPUTOPHUH WIH O0S3bIBATh UX TaM OCTAThCA JIMOO MOKUHYTHh 3TU TEPPUTOPUU C
LEIbI0 COONIIOICHUS] PEKUMHBIX TpeOOBAaHUM, 3alUTHI >KU3HU U 3I0POBbS

rpaXkiaH;

! VYronosHo-nponieccyanbublii  kogeke P® ot 18.12.2001 r. Ne 174-®3 (pea. or
27.12.2019 1.) // Cobpanue 3akonogatenbctBa PO, 2001. Ne 52 (4. 1). Cr. 4921.
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- B YCTaHOBJIEHHOM 3aKOHOJIaTEIbCTBOM IMOPSJIKE BBOAUTH PEXKUM OCOOBIX
YCJIOBUI;

- MPUBJIEKATh OCYXKJIEHHBIX K TPYAY C YY4E€TOM HX TPYJAOCHOCOOHOCTH U, IO
BO3MOYKHOCTH, CIIELIMAJIBHOCTH.

B pesynbrare npoBeneHUsl aHajdu3a MOJOKEHUN BBIIIECYKAa3aHHOTO 3aKOHA,
MBI TIPUIIUIA K BBIBOAY: MPOUIAKTUKA MPECTYIUICHUA W TMPaBOHAPYIICHUN B
KAueCTBE LM BBIACISAET MPOTHUBOACUCTBUE KPUMHUHAIBHBIM IPOLECCAM,
MMEIOIIUM MECTO OBITh B MECTaX JIMIIEHUsS CBOOOMBI. J[Jisi OCyIeCTBICHUSI TaKOH
nenyd, no MHeHuro mnpodeccopa HO.B. MeaseneBa, HEOOXOIUMO PpEIICHUS
CJIEIYIOIIMX 3a]a4:

- obecrieueHue coOoieHus TpeOoBaHUil, MPENBSABIIEMBIX K
NPOPHIAKTUYECKOMY BO3/ICHCTBUIO;

- BBISIBJICHUE, YCTPAHEHUE WM HEUTpalM3alus MPUYMH MPECTYIUICHUH U
YCIIOBUM, CITOCOOCTBYIOIIMX UX COBEPIICHHIO;

- MHIMBUAYyaJIbHOE  MNPO(UIAKTHYECKOE  BO3ACHCTBME Ha  JIMIL €
JIETMHKBEHTHBIM ITOBEICHUEM;

- NPEIOTBPAILCHHE 3aMBIILISEMBIX M TOTOBSIIMXCS PECTYIUICHHI .

I[loMuMO  NpPUBEIEHHOTO  BBINIE  3aKOHOAATENIBCTBA,  OJHUM U3
OCHOBOITOJIATAIOIIMX HOPMATHUBHBIX akTOB B cdepe MpOPUIAKTUKU SBISETCS
HNucTpykiust o npopuiIakTUKE MPaBOHAPYLUIEHUN Cpelu JHI, COAEepKalluxcs B
YUPEKICHUSAX YTrOJIOBHO-UCIOJIHUTEIBHON CHUCTEMBI, yTBepkJIeHHas [Ipukazom
Munrocta Poccru 20 mas 2013 roza’. HNHCcTpyKIus 3akperisieT He0O0X0AUMOCTh
MOCTOSTHHOTO COBEPILICHCTBOBAHUS M Pa3BUTHS MNPOPUIAKTHUECKON paboThl C
OCYXJICHHBIMH, TOJI03PEBAEMBIMA U OOBHHSIEMBIMH, CKIOHHBIMH K COBEPIICHUIO

IIPaBOHAPYILIECHUN.

"Cm.: Mexsenes 10. B.  TIpenynpekacHne HapylIeHHWH TpeGOBaHMIT peKHMa B
UCTIPAaBUTENbHBIX YUPEKIACHUSAX: OpraHU3allMOHHO-TpaBoBOM  acrekT // Bectnuk BOII'Y:
COLIMAJILHO SKOHOMMYECKHUE U npakTuyeckue Hayku. Ne 1 (87). 2017. C. 15.

206 yrBepxaeHnn MHCTPYKIEH MO TPO(GHIAKTHKE MPABOHAPYIICHHHA CPEId JIHLL,
COAEPKAIIMXCS B YUPEXKACHUAX YTrOJOBHO-UCIOTHUTENBbHOU cuctemsl : [Ipuka3z Muntocra PO
ot 20.05.2013 Ne 72 (pen. ot 02.11.2018) (3apeructpupoBano B Muntocre Poccuu 27.05.2013
Neo 28535 // NndopmanmonHo-nipaBoBas cuctema «I apanTy.
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JlaHHasi MHCTPYKLHSI YCTaHABIMBAET MOPSAAOK OPraHHU3alUU U IPOBEICHHUS
MEPONPUATHIA 10 TPO(UIAKTUKE TMPABOHAPYIIEHUN CpPEeau  OCYXKICHHBIX,
NOJI03peBaeMbIX M 00BUHsEMBbIX, Haxomsimmxcs B WY u CHU30, Takxe,
yCTaHABIMBAET IeNb MNPOPMIAKTUUYECKAX MEPONPHUSATHH - HEIOMyIICHHE
MpaBOHAPYIICHUI CO CTOPOHBI JIUII, coJiepkamuxcs B yupexaenusx YUC.

B cooTBeTcTBMM €  TOJIOKEHUSIMH ~ MHCTPYKIUH, HNpOpUIaKTHKA
IpaBOHAPYIIEHUII  CBfi3aHA C  HENOCPEACTBEHHBIM  BBIABICHHEM  JIUII,
HAMEPEBAIOIIUXCS COBEPIUINTh MPaBOHAPYIICHUE, W MPUHATHEM K HHUM MeEp
MIPEBEHTUBHOI'O XapakTepa C LENbI0 HE IOMYCTUTh PEAIM3aLUI0 TAKUX IJIAHOB (Ha
craiuu  oOHapyxkeHHss  ymbicia). [lpm  mpeceueHMM — MpaBOHApYIIEHUMH
YCTaHaBJIMBAIOTCS JIMILA, MTOATOTABIMBAIOIINE MIPABOHAPYLIEHUE, C IPUHIATHEM K
HUM MPEBEHTUBHBIX MEP B LEJAX HE JAOMYCTUTh NEPEpacTaHre MOATOTOBUTEIbHBIX
JEHCTBUI B OKOHYEHHOE NPaBOHAPYIIEHUE (Ha CTaJUU MOKYILIECHUS).

Bompoc mnpeaynpexaeHus MPECTYNHOCTH AaKTUBHO MCCIEIYETCs JIOJIr0e
BpeMs. TakuM o0pa3om, B COBETCKUM Mepuoj Obuia pa3paboTaHa oOIas Teopus
NPERYNPEXICHNS IPECTYITHOCTH, OCHOBHBIE ITOJIOKEHU U MeTOAUKU. OHAKO, 10
HACTOSIIIET0 BPEMEHHM YYEHbIE TaK W HE MPULUIM K €IUHOMY 3aKIHOYEHHUIO 10
NOBOJy 3HAUEHUS OHATUN NPO(DUIAKTHKA U MPEAYPEKICHHE.

K npumepy, A.I'. EMenbsiHOBAa CUHATAET, YTO MOHATUE «IIPERYIPEKICHUEC
uMeer Gosee o6t xapaktep'. VIHbIC e CUMTAIOT MOHATHS «IPOQHIAKTHKA» 1
CIPELYTPEKICHHE TOKICCTBEHHBIMH .

Takum 00pa3om, B TUTEpPAType UMEET MECTO OBITh CIIECIYIOIIEE MOJ0KEHHE:

- moa TPOPUIAKTUKON CJelyeT NOHMMAaTh BBISIBICHHE M yCTpaHEHHE

IIPUYMH U yCIIOBUM NIPECTYIUICHUM;

" Cm.: Emenssinosa A. . TIpodunakTika MpaBOHAPYIICHHH OCYKICHHBIX K JIMIICHHIO
cB00OOBI B ycnoBusX peanusanuu OenepanbHoro 3akona ot 23.06.2016 Nel82-D3 «O6 ocHoBax
cucTeMbl MpodUIAKTUKHU MpaBoHapymieHnid B Poccuiickoit @enepanmny // Bectauk [lepmckoro
uncrturyra ®CHUH Poccun. 2017. Ne 3 (26). C. 43.

2 Cm.: bapanos A. H. K Bompocy o mpoduinakTuke mpecTyIieHUH, paBoOHapyIIICHUH B
UCTIPAaBUTENbHBIX yupexaeHus // Marepuansl XIV MeXayHapoIHOW Hay4YHO-TIPAKTHUECKOU
koH(pepenmmn MITHC «Hayka u pocBemenue», 2018. C. 16.
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- OIPERYIPEXKIECHUE — OTO YCTAHOBIEHHE JIMI, KOTOPBIE CTApPAIOTCS
COBEPLINTH MNPECTYIUICHHE, U NPUHATHUE K HHUM OIPENEIICHHBIX MEp, C LEJbIO
HEJOMYLICHUS PeAI3al[ii UX 3aMBICIIOB;

- IOJI TPECEYEHUEM IPECTYIUIEHUHM NPUHATO IOHMMATh BBISBICHHUE JIUII,
KOTOPBIE TOTOBATCS COBEPIUMUTH IPECTYIUICHUE, U IPUHATUE K HUM MEp, C LEIIBIO
HEJONYIICHUS IEPEPACTaHUsl IMPUTOTOBUTEIBHBIX JACHUCTBHM B IIOKYIICHUE U
OKOHUYEHHOE TIPecTyIIIeHHuE .

Cnenyer OTMETUTH, YTO JaHHbBIE OIpeneieHuss 3a(UKCUpOBaHbl B B
WMHCTpyKIMK MO NpOPUIAKTUKE MPABOHAPYLIEHUN CPeAM JIMILI, COAEpKAIIUXCS B
YUPEKICHUAX YTOJIOBHO-UCIIOJHUTEIBHOW CHCTEMBI, YIIOMSHYTOM paHee.

P. B. ABeeB B KauecTBE OCHOBHOM I1€IM MPOMUIAKTUKN MPaBOHAPYIICHUN
(mpecTyIuieHHil) B YroJIOBHO-UCIOJHUTEIBHOM CHCTEME BBIIENSAET oOecreyeHue
YCHEIIHOW JIE€ATEIbHOCTH HCIPABUTENIBHBIX YUYPEXKICHHM, HANpaBICHHOM Ha
npenynpexaeHue (IpeaoTBpallleHue U IPECceueHue) MpPaBOHAPYLICHUH CO
CTOPOHBI OCYXIEHHBIX K JIMIIEHUIO CBOOOABI M Jul, coaepxkaumuxcs B CU30 u
TIOpbMAX .

A. W. JlonroBa moj MNpenoTBpAalIEHUEM IPABOHAPYUIEHUM MOIpPa3yMEBAET
BBISIBJICHUE JIML, UMEIOIIMX HAMEPEHUE COBEPIINTD NPABOHAPYLIEHUE, U TIPUHATHE
K HUM MEp NPEBEHTUBHOTO XapakTepa ¢ LEJbI0 HE JOIMYCTUTh PEan3aluu 3THUX
NPECTYIHBIX HAMEPEHHH (Ha CTANN OOHAPYKEHHS YMBICIIA)

Ilon mpeceyeHueM NpPaBOHAPYLICHUM MOHUMAETCS JACATEIBHOCTH 10
YCTAaHOBJICHUIO JIML, MOJATOTABJIMBAIOIIUX COBEPILICHUWE IPABOHAPYIUEHUN, U
NPUHATHE K HUM MPEBEHTHBHBIX MEp B LENSAX HEAOMYLICHUS IepepacTaHus
NOATOTOBUTENIBHBIX ~JCHCTBUA B OKOHYEHHOE IpECTyIUIeHHE (HAa CTaguu

MOKYIIICHHUS ).

' Cm.: Kuxots B. 5., Jlebenes C. 5., Pymsues H. B. TIpeaynpex/ienue mpecTyrieH i
¥ aJJMHUHUACTPATUBHBIX TIPAaBOHAPYIICHUH OpraHaMy BHYTPEHHHX JIeJT : YUEOHHUK ISl CTYJCHTOB
BYy30B, oOOydarommmxcsi mo crenuansHocTsM «Opucnpynenuus» u  «IIpaBooxpaHuTenbHas
neaTelbHOCTEY. Mocksa, 2015. C. 271.

*Cm.: ABniee P. B. Tlpenynpexaenue npecrymnennii / Bectauk TaMGOBCKOTO
yauBepcuteta. 2014. Ne 6 (134). C. 43.

3 Cwm.: Jlonrosa A. U. Kpumunomnorus. Yae6uuk. I'pud MO P® / A. W. Jlonrosa. M.:
Hopwma, 2014. C. 561.
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[Ipenynpexnenre mnpaBoHapymennii B YWC 1o HamemMy MHEHUIO
mpeacTaBisier coOoi  JeaTrenbHOCTh paboTHukoB WY, B mpedemax wux
KOMITETEHIIUU, HAIIPaBJICHHAs] Ha MTPO(MIAKTUKY, MPEJOTBPAILCHUE U MPEeceUCHUE
MPAaBOHAPYIIEHU W NPECTYIUICHUN, HEUTPAIU3alUIO, JUKBUIALMUIO NPUYAH U
YCIJIOBUI, CITOCOOCTBYIOIIUX UX COBEPIICHHUIO.

B nmoxseneHun UTOroB ClleyeT OTMETUTB, YTO OJHOM M3 OCHOBHBIX 3a/1a4
npo(UIAKTUKY MPECTYIUICHUN U MPABOHAPYIICHUH B MECTaxX JIMIIEHUS CBOOOIBI —
ATO MCKJIIOYEHHWE AaHTHOOIIECTBEHHOTO IIOBEJEHUS, CO3/IaHUE YCIOBUW IS
JOCTMIKEHHsI LEJEH  YrOJOBHO-WCIIOJHUTEIBHOIO TpaBa W HOPMAJIBHOU
nestenbHocth WY, a TemM cambiM = 00ecned4eHHE  COOTBETCTBYIOILETO
UCIIPABUTEIILHOTO YUPEIKIACHHUS.

AKTyaJbHOCTB BOIIpOCa MPO(HIAKTUKHA NPECTYIUIEHUI B MECTaxX JHILICHHS
cBOOO/IbI BBIPAXKAETCS B MOUCKE MyTeH MOBbIIEHUS 3()P(HEKTUBHOCTHU ACSTEIBHOCTH
COTPYIIHHKOB B OIEPATUBHO-CIYKEOHON NE€ATENbHOCTH, TPUMEHEHUS HMH
KOMIUIEKCA MEpOINPUATHN, HANPABJICHHBIX HA BBIABICHUE, HEUTPAIU3ALUI0 U
yCTpaHEHHWEe  TNPUYMH W YCJIOBHM,  CHOCOOCTBYIOIIMX  COBEPILEHUIO
npaBoHapymeHuit MY, a TeM caMbIM Ha YKpeIUIeHHE ¥ COXPaHEHHE PEeKnMa .

AHanu3upyss NpUBEIACHHbIE HAMM  paHEE IIOJOXKEHHS  YIrOJOBHO-
WCIIOJTHUTEIIBHOIO 3aKOHOJATENbCTBA, Mbl NPHUIUIA K BBIBOJAY O TOM, YTO
npoduiiakTuyeckass paboTa C OCYKJIEHHBIMU — 3TO COBOKYIHOCTb MEPONPUATUN
[0 BBISBJIICHUIO M YCTPAaHCHUIO NPUYMH COBEpUICHUsS IpecTyruieHud B MNY.
[IoMmumO 3TOro, He CcleAyeT YIyCcKaTb W peaju3alui0 KOHKPETHBIX MeEp
HEIOCPEACTBEHHO M0 MPENOTBPALCHUI0 UM  IPECEYCHHUIO  IPECTYIUICHUN
3aMBIIUTAEMbIX HIIH HOATOTABIMBACMbIX, @ TAK JKE€ COBEPIIACMBIX

JUiss  ycuieHuss 3HQUMMOCTH  NPO(WIAKTUKA  NPaBOHAPYIICHWH B

UCIIPaBUTEIBHBIX YyUYpeXJIeHUsx HeoOxomumo BBecth B YUK P® crarpio

"' Cm.: Turanos M. 0. Viydimenne pexima i mpo(HIaKTHKA TPaBOHAPYIICHHH Cpen
OCYKIICHHBIX Yepe3 pean3aliio MpUHIMIIA HEOTBPATUMOCTH Haka3zaHus // [lepMcKuii HHCTUTYT.
Hay4nas crates B cOopHuke TpynoB koHdpeperuu. 2017. C. 124.

% Cm.: Tepacumos C. A. TIpeaynperx/ieHie npecTyIICHHI: TCOPHs, ONbIT, MPoOIeMsI //
3akoHHOCTB. Ne 2. 2002. C. 5.
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«POPUITAKTUYECKAA YYET OCYXACHHBIX». B IensiX COBEpIICHCTBOBAHUS
7(h(HEKTUBHOCTH BO3ACHCTBUS MPETyCMOTPEHHBIX 3aKOHOM Mep, IIeJIecO00pa3HO
3aKpeIIeHUe TIOJIOKEHU O TOCTOSSHHOM  KOHTpOJIE 3a  JACSTENbHOCTBHIO
COTPYJHUKOB, OCYIIECTBISIOMMNX HAA30pP 3a OCYXKICHHBIMU JOJKHOCTHBIMU
JIMI[AMHU U PYKOBOJICTBOM Y.

PaccmoTpeB HaydHBIE TTO3UIIMN B YaCTH MPOPUIAKTAKY TTPaBOHAPYIIICHUH B
UCIIPABUTENBHBIX YUPEKACHUSAX, HaAMH TpeajiaraéM BBEJACHUE OTACIbHBIX,
YaCTHBIX JIOMOJIHEHWM B  TIOJI3aKOHHBIE  HOPMATHUBHO-TIPABOBBIE  HOPMBI,
peryJMpyrolye MOpsIOK U YCIOBUSI MCIIOIHEHHUS YTOJIOBHOTO HaKa3aHUsl B BUJIE
JIMIIEHUS] CBOOO/IbI, HAIIPABJICHHBIC HA KOHKPETHBIE TPEOOBAHUS 110 TPOPHIIAKTHKE
MIPaBOHAPYIICHUI OCYKJIEHHBIMHU, COCTOSIIIIMMHU Ha MPOPUIAKTUIECKOM YUETE, 10
aHAJIOTUM C TPEOOBAHUSIMU, TPEABSIBISIEMBIMH K OCYXKJICHHBIM CKJIOHHBIM K

nmooery.

3.2. O0ecnieueHue JTUYHOI 0€30MACHOCTH B YCJIOBHUSX JHILIEHUSA CBO0OOAbI KAK
CpeaCTBO o0ecneYeHHus pesKuMa

[IpakTuueckre BOMpoCkl o0ecrieueHus: 0€30MMaCHOCTH CBSI3aHbI C HAJTUYHEM
OCOOBIX MPABOBBIX PEKUMOB JesiTebHOCTH NY, HEMOCPEACTBEHHO CBSI3aHHBIX C
IPUMEHECHUEM MEp TOCYAAapCTBEHHOIO TMPUHYXKACHUS W IPEAYNPEKICHUA
npaBoHapymeHuil. O0ecreyeHue 0E30MACHOCTH SBISETCS OJHUM U3 KIFOUEBBIX
YCJIOBUHM KU3HEACATEILHOCTH JIIOJICH B COIIMYME, M B MECTax JUIIEHUS CBOOO/IbI,

o 1
KaK HCOTBCMJICMOHN 4aCTH O6III€CTB3 .

1
Cwm.: [llaGanoB B. b. ®aktopbl, oOycnaBnuBaromue oOecredeHue O0e30MacHOCTH

OCYXKJICHHBIX B MECTax JIMIIEHUs1 cBOOO B! // BecTHuk CHOMPCKOro IOPUAMYECKOTO WHCTUTYTA
MB/] Poccun. 2017. Ne 2 (27). C. 55.
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BesomacHOCT, B OOmEM  CMBICTE', [OHHMAETCS KAK  COCTOSIHHE
3aIUIIEHHOCTH JIMYHOCTH, OOIECTBA W TOCYJapCTBAa OT BHYTPEHHUX W BHEIIHUX
yrpo3. [lonstue «obGecrieueHune Oe3omacHOCTH JUYHOCTH B MY monapasymenaer
nojJ co0oOil cucTeMy NIpaBOBBIX, COIMAIBHO-3KOHOMHYECKUX, OpPraHU3aIllMOHHO-
TEXHUYECKUX, MOPaIbHO-TICUXOJIOTHYECKUX, HH(OOPMAIIMOHHBIX, MEIUIIUHCKUX,
HKOJIOTMYECKUX U MHBIX MEPOMPUSATUN, TTOICPKUBAIOIIAS YCIOBUSI O€30MaCHOCTH
BHYTPEHHEH CIIy»O0bl 1 00€cIeunBaroniasi Ha 3TOM OCHOBE PEAM3aLUI0 )KU3HEHHO
BOXHBIX HHTEPECOB COTPYJHMKOB U CHEUKOHTUHTEHTA, MPEAOTBPAICHUE
NPUYMHEHUS] Bpela >KU3HU, 370POBBI0 MPHU OCYIIECTBICHUU IOBCEIHEBHOM
JEeSITEILHOCTH UCIIPABUTEIIHLHOTO yqpe;meﬂm»z. K npumepy, npodeccop M. A.
I'poMoB mox  oOecrieueHreM  O€30MACHOCTH  IMMOHHMMAET  «OCYIIECTBJICHHUE
KOMILJIEKca OpraHU3alMOHHO-TTPABOBBIX, PEKUMHBIX, OTepaTUBHO-
npodUIAKTHIECKUX, MaTePHATbHO-TEXHUYECKUX M HHBIX  MEPOIPHUSATHH,
HaIpaBJICHHBIX Ha MPEAYNPEKICHUE U YCTPAHCHHME OMACHBIX MOCSATaTeIbCTB Ha
nepconan YVC HilH yuapexeHue B LEIoM» .

Ob6ecneuenne 6e3onacHocTd MY B MIMPOKOM CMBICIIE — 3TO OCYIIECTBICHHE
(peanuzaliysi) KOMIUJIEKCa BCEBO3MOYKHBIX MEp, HAIlPABJIICHHBIX Ha 3alUIIIEHHOCTh
YeJIOBEKA B YCIIOBUSX AEATEIBHOCTH MY OT BCEBO3ZMOXHBIX OMACHOCTEW M CaMUX
MY, a Takke MUHMMHM3ALIMKA OMMACHOCTEM, UCXOAAIMX OT uesloBeka B MY u cammx
ny*. B Y3KOM CMbIcTie, Toj oOecrnieueHueM Oe3omacHOocTH B MY monumaetcs
OCYIIIECTBJICHUE  CHCTEMBbl  MPaBOBBIX,  OPTraHU3AIMOHHBIX,  PEKUMHBIX,
OTIEpPaTUBHBIX, npoPUIAKTHUECKHUX, MaTepUaIbHO-ObITOBBIX u WHBIX
MEpONPUSATUN, HAMPABJICHHBIX HA 3alIUIIEHHOCTh JUYHOCTH OCYXIEHHOIO WJIU

nepcoHasna.

' Cm.: Kyrakos H. H. Opranusariysi ¥ mpaBoBbIe OCHOBBI 0OECIIEYEHHS 0E30MaCHOCTH
nepcoHaia Y ®CUH Poccun. ABroped. nuc. Ha COUCK. y4yeH. CT. KaHJA. IOpUI. Hayk.
Axanemus ®CHH Poccuu. Pazans. 2014. C. 11.

>Cwm.: Xoxpun C. A., Hnxomae B. M.  HccrmesoBaHne  BONPOCOB  0OECIIEUEHHS
6e3onacioct B0 ®CHUH Poccum // Ananutumueckuit 0030p. Uzn-so: ®KOY BO Ilepmckuii
uHctutyT ®CUH Poccuu. 2017. C. 7.

3 Cm: I'pomoB M. A. Opranuzanus 0e30MacCHOCTH B HMCIPABUTEIbHBIX YUPEKICHUSIX.
VYuebHoe nmocodue / I'pomoB M. A. Pszanb. Akanemuss ®CHUH Poccun. 2005. C. 12.

* Cm.: Vees P. 3. Obecrieucnne 6e30MacHOCTH HCIPABUTEIBHBIX YIPEKICHHUIL: yaeOHOe
nocobue / P. 3. YceB. Camapa: Camapckuii topuanaeckuit uHctutyr ®CHUH Poccun. 2015. C.31.
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Boimenum 00bekThl oOecriedeHus 0€30MacHOCTH: JUYHOCTh M €€ TMpaBa |
CBOOOIBI, OOIIIECTBO M €T0 MaTepUaIbHBIC U JYXOBHBIC IIECHHOCTH, TOCYIaPCTBO H
€ro KOHCTUTYIHMOHHBIA CTPOM, CYBEpEHUTET U TEPPUTOPUAIbHAS IEIOCTHOCTb.
Hcxons m3 HanWuus MHOXKECTBA OOBEKTOB MOXKHO CIENaTh BBIBOJ O TOM, YTO
0€301acHOCTh 00ecreunBaeTcs, Kak B 00IeM, TaK U B KOHKPETHBIX 000CO0JICHHBIX
CUCTEMaX, K TPHUMEpPYy, B YTOJIOBHO-HUCIOJHUTEIHHON cucTeme. [lo MHEHHIO
JI. B. Jloxxkunoii, 6e3omacHocts B MY mpencraBisieT co0oil COCTaBHYIO 4YacThb
oGlecTBeHHON GesomacHocT»' . TakuM o0pasoM, oOecreunBas pean3alHio
TrOCYJapCTBEHHOTO TPHHYXACHUS B OTHOIICHWH OCYXKJICHHBIX, ITOJ03PEBAEMBIX
I OOBUHSIEMBIX, MPEJICTABIAIONIMX MOBBIIIEHHYIO OOIIECTBEHHYIO OIACHOCTD,
yupexaeHus: Y C npenctaBisitoTcs: OTACIbHBIM 00BEKTOM CUCTEMBI 00€CTIeueHUs
0€30IacHOCTH B KOHKPETHOU cepe oll1ecTna.

VYTO0BHO-UCTIOTHUTENBHOE 3aKOHOJATEIBCTBO HE PACKPBIBACT TMOHSITHS
«0e30ITacHOCThY», HO, TEM HE MEHEEe, aKTUBHO HCITOJIB3YET JaHHOE OINPEICIICHUS B
npaBoBoil 0aze. A umeHHo, 4. 1 c1. 13 YUK P® 3akpemnisger npaBo oCyKIEHHBIX
Ha JIMYHYIO 0€30MacHOCTh MPU WCIOJTHEHHH YTroJIOBHOTO HakazaHus. Y. 1 cr. 82
YUK packpbiBaeT MOHITHE PEXKUMA, MEPEUUCIISIET CPEJCTBA €ro obecredeHusl,
cpenu HuUX obOecreueHre Oe30MacHOCTH OCYXKICHHBIX W TIepcoHana. Pexum
PETYIUPYET TOPSIOK HCIIOTHEHUS M OTOBIBAHUS YTOJOBHOTO HAKa3aHWS B BHIE
JUIICHUS CBOOOMBI, YTO B CBOIO O4Yepeab HEBO3MOXKHO pealn3oBaTh 0Oe€3
oOecrieueHus: 6€30MaCHOCTH OCYK/ICHHBIX U MEPCOHAIA.

B moarBepxkncHME BhIlIeckazaHHOMY, npuBeaeM MHeHUe A. I1. Hekpacona,
KOTOPBIN BBIJICTISIII MEPHI 10 00ECTICUEHUIO JTUYHON 0€30TaCHOCTH OCYXKICHHBIX U
TIepPCOHAJIa B KAYECTBE OJHOTO H3 CPEICTB 0OCCIICUCHHS PEKIMA”.

Jlnarast 0G€301MacHOCTh MPEJCTABISET COOOW COCTOSHHE 3allUIICHHOCTH

JUYHOCTH OT paziu4Horo pojaa yrpo3. Cyowekramu uuHoi 6e3onacHocT B Y MC

" Cm.: Jloxxuna JI. B., Uyrynos A. B. be3onacHOCTh B MCIIPaBUTENIBHBIX YUPEKIACHUAX
1 (akTOphl, HETATUBHO BIIMSIONINE Ha €€ cOoCcTosiHUE // BecTHUK Y IMypTCKOTO YHUBEpPCHUTETA!
sKoHOMUKA U 1ipaBo. Ne 4, 2013. C. 11.

2 Cm.: Hekpacos A. I1., Pesnuk XK. 5I. OGecrieueHne NEHUTCHIHAPHOH O€30MaCHOCTH
OCYXKICHHBIX B MecTax JHIIeHUs cBoOozabl // BectHuk Bomkckoro yHuBepcuTeTa HMEHHU
B. H. Tarumesa. Ne 2. 2016. C.19.
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SBIISIIOTCA: OCYKJICHHBIE, TI0JI03pEeBaeMble, OOBHUHIEMbIE U COTPYIHUKHA YTOJIOBHO-
UCTIOTHUTENLHON CHCTEMBI.

A. A. HexkpacoB BbIIENAET CJEAYIONIME BHIBI CPEICTB OOeCTeueHUs
0€30I1acCHOCTH B UCIIPABUTEIBHBIX YUPEIKICHUSIX:

- PEXUM B UCIIPABUTEIHHOMN KOJIOHUY;

- HH)KEHEPHO-TEXHUYECKHIE COOPYKEHUS;

- KOHTPOJIb 32 OCYXJICHHBIMH BO BpEMsl MX MEPEABIKECHUS YEpPEe3 CHCTEMY
BUJICOHAOIIIOICHNUS,

- HaJ30p 32 OCYXKICHHBIMU COTPYAHUKAMHU HCTIPABUTEIBHBIX KOJIOHUH;

- IPUMEHEHHUE CICIHAIBHBIX CPEJCTB, B TOM YHCIE€ U OPYXKHUSA, —
OTIEPATUBHO-PO3BICKHAS JCSITEIBHOCTD;

- pa3bsCHEHHUE OCY>KICHHBIM BUJIbI 3aKOHOIATEIIHCTB;

- POBEJICHUE C OCYXKJICHHBIMU JIPYTUX MEPOIPHUSATUN, HANPABICHHBIX Ha
oGecrieueHre nx JIMIHOH 6e301acHOCTH .

OcHOBBIBasiCh Ha BBINIECKA3aHHOM, CJEAYeT clejaTh BBIBOJ O TOM, YTO
JaHHBIE CpelcTBa oOecrieueHusi Oe30MaCHOCTH HaNpaBlieHbl Ha 3alllUTy BCEX
CyOBEKTOB oOecrnieueHus1 0€30MacHOCTHU B 11esIoM. Tak *ke, clielyeT YUYUThIBaTh, UTO
peXHM BKJIIOYaeT B ce0s JIB€ CTOPOHBI — O3TO OTOBIBAHWE M MCIOJHEHUE
YTOJIOBHOTO HaKa3aHWs B BUJE JIMIIEHUSI CBOOOMABI. TakuM oOpa3zoM, mpeiaraeM
OTJENBHO PAacCMOTPETh oOecreueHne 0e30MacHOCTH OCYKIEHHBIX M 0OecreueHue
0€30MacHOCTH MEePCOHAJIA B UCIIPABUTEIBHBIX YUPEKICHUIX.

[IpaBo Ha  oOecrmeueHue  JMYHOM  OE30MACHOCTH  OCYXKJIEHHBIX
3adukcupoBano B cT. 13 YUK P®. Konctutynus PO npoBosriamaer pocCHicKyro
dbenepanuio TpPaBOBBIM TOCYJAPCTBOM, KOTOPOMY MPHUCYIITH TaKUE PETYIHPYEMBbIC
3aKOHOM TIPaBOOTHOIICHHS C TpaXJaHaAaMH, TIPU KOTOPHIX TOCYAapCTBO
paccMaTpHUBaET YEJIOBEKA, €r0 KU3Hb U 370POBbE, JTUYHYIO HETIPUKOCHOBEHHOCTD
u 0e30macHOCTh, IpPyrHe MpaBa W CBOOOJBI B KauyeCTBE BBICIHICH IIEHHOCTH

rocyapcTBa, CUUTAET MIPU3HAHKE, COOIOACHUE U 3AIUTY IIPaB U CBOOOI, YECTH U

1 N

Cwm.: HekpacoB A. I1., Pesnuk XK. . ObecrnieueHre neHUTEHIIMAPHONW O€30MacHOCTH
OCYXKICHHBIX B MecTax JHIIeHUus cBoOozabl // BectHuk Bomkckoro yHuBepcuTeTa HMEHHU
B. H. Tarumesa. Ne 2. 2016. C.21.
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JIOCTOMHCTBA YeNIOBEKa M IPaXKIaHMHA [JIABHON 00f3aHHOCTBIO . TakuM o6pazoM,
TOCY/IapCTBO TapaHTUPYET oOecredyeHne Oe30MacHOCTH BCEM TpakIaHaM, B TOM
YUCJIE U JIUIaM, OTOBIBAIOIIUM YTOJIOBHOE HAaKa3aHUE B BUJIC JIMILICHUS CBOOOIbI.

BaxHO yd4ecTp, YTO 3aKOHOJATENb HAJEISET MOJHOMOYHUSMM HadaJbHHUKA
YUpEXKACHUS, M0 3asBJICHUIO OCYXKJIEHHOTO JIMOO MO COOCTBEHHON WHHUIIUATHBE,
BIIPABE IMPHUHATH PEUIEHUE O MEPEBOAE OCYX AEHHOIO B 0O€30IaCHOE MECTO, WJIU
OPUHATH HWHBIE MEphl, YCTPAHSIONIME Yrpo3y JUYHOM  0e30macHOCTH
ocyxaeHHOro>. TO ecTh, NpH pealbHOH yrpo3e IMYHOH Oe30IaCHOCTH
OCYXJEHHOTO CO CTOPOHBI JPYTUX OCYXKJIEHHBIX WM HWHBIX JIML, HadaJIbHHUK
YUPEXJIEHUSI IPUHUMAET PEILIEHUE O MEPEBOJIE OCYKACHHOIO B 0€30MacHOE MECTO.
B kadectBe Takoro wecTta, IMOMHUMO JPYyTrUX TOMEIIEHUH, MOTYT OBITh
WCITIOJIb30BaHbl KamMepbl MITPa(HBIX HU30JATOPOB, NOMEIICHUS] KaAMEPHOrO TUIA U
EIIKT. [lepeBox B 6e30macHOE MECTO MPOU3BOJIUTCSA Ha CPOK 110 90 cyT0K3.

W3 cka3zaHHOTO CIEAyeT, YTO MPaBO OCYKJIEHHBIX Ha JUYHYIO O€30IacHOCTb
rapaHTUPYeTCsl  TOCYIapCTBOM  IOCPEACTBOM  OOSI3aHHOCTH  YUPEKICHUH,
HCITOJHSIOLINX YTOJIOBHbBIC HAKA3AHHS, 9TO IPABO 00ECIICUNTH .

bonpiioe 3HaueHwe B 00ECHEUYEHHMM JIMYHOM OE30MacHOCTU OCYKJIEHHBIX
MMEET MEXKIYyHApOJIHOE 3aKOHOJATeNbCcTBO. K mpuMepy, KOHBEHLHUS MPOTHUB
NBITOK, 3aKpeIulisisi TMOHSATHE «IBITKa», 3alpellaer JOble MTPOTUBOINPABHbIE
JEHCTBUSI, HANpPABICHHbIE HAa YMBIIUICHHOE NPUYMHEHUE CUJIbHON 0o0sin Win
cTpajgaHui, GU3NIECKOM WM HPABCTBEHHOM, YTOOBI MOJTYYHUTh OT JIMIA CBEICHUS
WM TIpU3HAHUA, HAKa3aTh €ro 3a JACHCTBHE, KOTOPOE OHO COBEPLIMIIO, WIH B

COBCPIICHUH KOTOPOI'O OHO IMOJO3PCBACTCs, 4 TAKIKC 3aIIyTraTh WU IPUHYIUTDL €TO

"Cm.:3y6koB A. I KommenTapuii K  YTONOBHO-HCIIONHATEIBHOMY  KOJCKCY
Poccwuiickoit @enepanuu (mocraretinsiii) U3n-so: Hopma. 2019. C. 112.

? CM.: YTOJIOBHO-HCIIOJHATEIBHEIH KOIeKe PO : ®enepanbublii 3ak0H oT 08.01.1997
Ne 1-@3 (pen. ot 27.12.2019) // Cobpanue 3akoHonaTensetBa PO, 1997. 13 sauBaps. Ne 2. cr.13.

06 yTBepKJIeHUH [IpaBril BHYTpEHHErO pacnopsiika UCIPABUTENBHBIX YUPEKIACHUM :
[Tpuka3 Muntocta P® ot 16.12.2016 1. Ne 295 (pen. ot 27.06.2019r1.) // OdunmanbHbIi
MHTEPHET-TIOpTaJl IpaBoBoi nHpopmaruu http://www.pravo.gov.ru, 27.12.2016.

*Cm.: O6 yupesIeHHSX M OpraHax, HMCIOJNHSIONMX YrOJOBHEIC HAKA3AHHS B BHJIE
mumieHus: ¢cBooopl: 3akoH P® ot 21.07.1993 Ne 5473-1 (pen. ot 01.04.2018) // Bemomoctu
CH/] u BC P®. 1993. 19 aBrycra. Ne 33. Cr. 1316; Poccuiickas razera. 2013. 11 suBapst. Ne 3.
Cr.13.



62

WIN TPEThE JIUI0, WIA IO J00W MpUYWHE, OCHOBAHHOW HA MUCKPUMHHAIIAW
ar000ro  xapakTepa, Korja Takas Ooib  HWIM  CTpaJlaHue MPUUYUHSIOTCA
rOCYJIapCTBEHHBIM JOJDKHOCTHBIM JIMIIOM WJIM WHBIM JIMIIOM, BBICTYHAIOIINM B
ouIMaTHPHOM KadecTBE, WM MO MX IMOACTPEKATENbCTBY, WM C UX BEIOMa WIIH
MOJTYAIIHBOTO COTIIACHS .

OgHuM W3 OCHOBHBIX CPEICTB OOECIEUCHUs] JIMYHON OE30MmacHOCTH
OCYXKJICHHBIX SIBJISIETCSI TAaKOE€ CPEACTBO OOECHEUYEHUs peXHUMa, pa3aeiabHOe
COJIEp)KaHHE OCYXKJCHHBIX B 3aBUCHMOCTH OT KaTETOPHH.

Hanpumep, B. B. boukapeB B CBOEM HCCIENOBAHUM O PAa3AEIbHOM
COJICp)KaHMHM Pa3HBIX KATErOpUH OCYXKICHHBIX YTBEP)KJAeT, YTO HMEHHO
pacrpesiesieHde OCYKJICHHBIX 10 KaTeropusiM B 3HAUUTEIIBHOM CTEIICHH BIIMSICT Ha
pacrpocTpaHeHUe KPUMHHAIBHON 3apakeHHOCTH. [lomMHMO 3TOrO, OrpaHuyeHue
B3aMMOJICHCTBUSl KaTErOpuUi, 3aKpeIUICHHBIX 3aKOHOJAaTeJIeM, CII0COOCTBYET
NPEAOTBPAIICHUI0O U TPECEUCHUIO MPOTUBOMPABHBIX JCHUCTBUM B OTHOIIECHUU
OCY’KJICHHBIX KEHIIMH, a TaK)K€ HECOBEPIICHHOJETHUX MPECTYMHUKOB, YTO TEM
CaMbIM HEOCIIOPHUMO CIIOCOOCTBYET OOESCIICUSHUIO JTUIHOM OE30MacCHOCTH JIAHHBIX
KaTeropuit JnIy .

Ha  ocHOBaHMM  TMOJIOKEHHM, 3aKPEIJICHHBIX B  BEJIOMCTBEHHOM
3aKOHOAATEIbCTBE, MPU BO3HUKHOBEHUHU TOXapa WM CTUXUHWHOTO O€ICTBUs
HayaJbHUK HMCIPABUTEIBHOTO YUPEKJICHHUS MOXKET BBOJUTH MEpPhbl 0OeCTeUeHUs
peXKUMa 0COOBIX YCIIOBHM, TaK K€, PerilaMeHTUPOBAHBI ACHCTBHS COTPYIHUKOB 1O
obOecrieueHUI0 OE30MaCHOCTU OCYXKJEHHBIX W MEpCOHajla MyTeM »HBaKyallud B
3apaHee YCTAHOBJIEHHOE MECTO.

B memsx obGecnedyeHus audHOM O€30MacHOCTH TIEPCOHANA W WHBIX JIHII,
HAaXOXKJICHUE Ha BHYTPEHHUX TEPPHUTOPHUAX YUPSKICHHUHA, HCIIOTHSIIOMINX

Hakazanusi, C30, orpaHUYEHHBIX JUHUEU OXPaHbl, C OTHECTPEIbHBIM OpPYKHUEM

' Cm: KonBenmss OOH mpOTHB TBITOK M APYTHX JKECTOKHX, OECUENOBEYHBIX HIIA
VHIDKAIOIIMX JOCTOMHCTBO BHIOB oOparienust i Hakasauusi (Hpro-Mopk, 10 mexaGpst 1984 r.),
npunstas ['enepanbHoit Accam6neit OOH ot 10 nexabpst 1984 r. Ne 39/46. Cr. 1.

2 Cm.: boukapes B. B. Pa3nenbHoe copep:kaHue pa3HbIX KaTErOpHl OCYKIECHHBIX Kak
MEPCIIEKTHBHOE HamnpaBlieHUE COBEpIICHCTBOBAHUS YTOJIOBHO-HCIIOTHUTEIHHOTO
3aKOHOJIaTeILCTBA // AKTyallbHBIE BOIIPOCHI 00pBOBI ¢ ipecTymieHusMu. 2015 . Ne 3. C. 46.
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3alpeleHo, KpOMe CIIydaeB, IIPEIyCMOTPEHHBIX 3aKOHOAATeIhCTBOM'. B
COOTBETCTBHM C BEIOMCTBEHHBIMM HOPMATHUBHBIMH aKTaMH, 00€CIEYMBAIOIIMMHU
paznuuHbie  chepsl  AestenbHocTd MY,  compoBOXIEHHE — OCYKJIEHHBIX
MOJI03PEBAEMBIX M OOBUHSEMBIX BHYTPH PEXKUMHBIX KOPIYCOB, Ha TEPPUTOPUHU
yupexAeHus: ocyiecTrisierca 06e3 opyxus. [loMuMo 3TOro, COTpyAHHUK, HECEHUE
CIIy>kObI KOTOPOTO HETMOCPEICTBEHHO CBS3aHO C OpYXHEM U Ooempuracamu,
00s513aH MPOXOJUTH COOTBETCTBYIOIIEE 00yUeHHE, 3HATh MEephl 0€30MaCHOCTU MPH
oOpalieH’H ¢ Opy)ueM (pa3psHKEHUE U 3apsSKEHUE OPYKHUS B CTPOTO OTBEIACHHOM
JUISL 3TOTO MECTE C HCIHOJIb30BAaHUEM IyJI€yJIaBlIMBATElNA, 3alperT pa300pKu
GOCIIPHIIACOB, JOMONHEHNS HX TOCTOPOHHHMH HPEAMETaMH U TIp.)°.

3a HapylleHHWE YCTAHOBJIEHHOIO IOpsAJAKAa OTObIBaHUS  HaKa3aHUS,
BBIPA3UBIIErocss B OCKOpOJieHun paboTHuka MY, mpu OTCYTCTBUM NPU3HAKOB
IPECTYIICHUS OCYXJCHHBIN IIPU3HAETCS 3JIOCTHBIM HapyILIUTEIEM
YCTaHOBJICHHOTO TIOPsI/IKA OTOBIBAHUSI HAKA3aHMS, YTO B COOTBETCTBUU C HOPMaMU
YUK P® BreueT H30ILHIO OT 001Ieil Macchl oCy X aeHHbIX (cT. 116 YUK Pd)’,

IIpoBeneHNE PEKUMHBIX MEPOIPUATUIN, YIOMSIHYTBIX pPaHEE, TAKXKE UMEIOT
MecTo ObIThb M B cepe oOecrneueHus IUYHONW O€30MaCHOCTH MEpPCOHANa, K
IpUMEpYy, CBOEBPEMEHHOE OOHAapyKEHHWE U M3BATHE 3aIlPElEHHBIX IPEIMETOB
MOXET CHOCOOCTBOBaTh MPEAYNPEKICHUIO COBEPIICHHUS HACHIbCTBEHHBIX
MPECTYIJIEHUH B OTHOLLIEHUHU NTEPCOHAIIA UCITPABUTEIBHOTO YUPEIKICHUS.

B nensx mpaBoBOro peryiMpoBaHHs OO€CHEYeHHUs JIMYHOW Oe30MacHOCTU
cotpyauukoB YUC u 4iieHOB uX ceMmel, nmpuHsTa ctaThs 33 3akoHa P® «O6
YUPEXKIACHUSIX U OpraHaxX, UCIIOJHSIONINX YTrOJOBHBIC HAKa3aHUS B BUJE JIMIIICHUS
cBOOO/BI», YCTaHABIMBAIOIIAs TapaHTUM JIMYHOW OE30MaCHOCTH COTPYIHHUKOB

erJ’IOBHO—HCHOHHHTGJ’IBHOfI CHUCTEMBl M YJICHOB uX ceMel. CorjracHo 3aKOHY,

' O6 yupesxmeHnsx u opraHax, MCIONHSIONMX YTONOBHBIE HAKA3AHMS B BHIE JIAIICHHS
cBoOobl: 3akoH P® ot 21.07.1993 Ne 5473-1 (pen. ot 01.04.2018) // Bemomoctu CH/] u BC
P®. 1993. 19 aBrycra. Ne 33.Ct. 1316; Poccuiickas razera. 2013. 11 suBaps. Ne 3. Cr.31.

06 yTBepKACHHH Kypca CTPeTb0 M3 CTPETKOBOrO OPYKHS JUISL COTPYIHHKOB
YrOJIOBHO-UCIIONHUTENBHON cucteMsl : I[lpuka3 Muniocra PO ot 26 despans 2006 r. Ne 24 //
Nudopmanmonno-npaBoBas cuctema «l apanTy.

3 Cm.: Yees P. 3. OGecrieuenne 6e30MaCHOCTH HCTPABUTEIBHBIX YUPEKICHHI: yaeOHOe
nocobue / P. 3. Ycer. Camapa: Camapckuii topuandeckuit nactutyr ®CHUH Poccun, 2015. C.71.
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denepanbHbIil OpraH yroJOBHO-UCIOJHUTENBHON CHCTEMbI 0053aH 00ecrieYnBaTh
COTPYIHHUKOB YTI'OJIOBHO-UCIOJHUTEIBHON CHUCTEMBI OPYKHEM U CHEUUATbHBIMU
CpEICTBAMM MHAMBUAYAIbHOM 3aLUTHI JUIsl IOCTOSSHHOTO HOLICHUS U X PaHEHHUS 110
HOpMaM, ycTaHOBJIeHHBIM [IpaButensctBoM POD.

C moMoIB0 KOMIUIEKCA MEPOIPUATUN, TEXHHYECKUX CPENCTB, IIPAaBOBOTO
peryJIMpoBaHus MPUMEHEHHSI Mep 0€30MacCHOCTH, HAIIPABICHHBIX HA HEJOMYIICHHUE
COBEpPLICHUSI  OCYKICHHBIMM  CJIy4aeB  HACWIMS,  HamaJeHus,  yrpos,
o0ecnieunBaeTcs JM4YHas O€30MaCHOCTh COTPYIHUKOB, IIEpCOHATa U JIUL,
MOCEIIAIOIINX HCIPABUTEIIBHOE YUPEXKIACHUE, YTO SBISIETCS Ba)KHEUIIUM
¢dakTopoM oOecneueHuss pexUMa OTObIBaHMS HaKa3aHUs Ha TEPPUTOPHUHU
UCIIPaBUTEIBHOTO YUPEIKICHUS.

HemanoBaxHbIM SIBJIIETCS M BOIPOC OOECIEUEHUs JIMYHON 0€30MacHOCTH
OCYXJCHHBIX Ha TEPPUTOPUU HCIIPABUTEIBHOTO YUYPEXKICHHS C YYETOM
CYLIECTBEHHOI'O OTrPAaHWYEHUsI UX IpaB U CBOOOJ B PE3yJbTaTe OTOBIBAHMS
HaKa3aHUs B BUJIE JIUILIEHHS CBOOOBI.

CymecTByeT 11e/1blii HA0Op HOPMATUBHO-TIPABOBBIX U MOA3AKOHHBIX aKTOB,
BBIBEPEHHBIX HA MPAKTHUKE M HANpaBIICHHbIX Ha oOecreyeHue Oe30MacHOCTH He
TOJILKO OCYXKIEHHBIX, OTOBIBalOIIMX HakazaHus B UMY, HO u mnepconana,
coTpyIHUKOB YHMC OT BCEBO3MOXHBIX OINACHOCTEW, HCXOASIIUX OT JIUII,
OTOBIBAIOILIMX HAKA3aHUS U JI€30PTaHU3YIONINX JeATeIbHOCTh Y.

ITogBoas UTOrM, MBI IPUXOAUM K CIEAYIOIIEMY BBIBOAY: Ha MPOTSHKEHHUH
BCETO  CYIIECTBOBAHMS  NPABOBOTO  TOCYAApCTBA, BOMpPOC  oOOecreyeHus
0€30I1acHOCTH BCerja CTOUT Ha MEPBOM MeECTe, KaK B OOIIECTBE, TaK U B MECTax
aumieHuss  cBoboabl. Ilpemmaraem BHeCTM B YrOJOBHO-HCHOJHHUTEIBHOE
3aKOHOJATEILCTBO, @ UMEHHO B [71. 12 YV P®, B xauecTBe cpeACTB oOecriedeHus
pexxrMa obecrieueHue JTMYHOM 0€30MacCHOCTH MEePCOHaIa U OCYXACHHBIX. TakK Kak,
oOecrieyeHue O€30MAaCHOCTU [AHHBIX JIMIl BO MHOTIMX AacleKTax TrapaHTHpPYeT
HOpPMaJIbHOE (PYHKIMOHUPOBAHUE HCIPABUTEIBLHOTO YUPEKIEHUS, COOII0JECHUE

TpeOOBaHUIl pexuMa.
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3AK/IIOYEHUE

[IpoBeneHHOE WCCIIEIOBAHUE IIO3BOJISACT CHOPMYIHPOBATH CIEAYIOIIHE
TEOPETUYECKUE W MPAKTUYECKUE BBIBOALI M PEKOMEHIAIMH, OTPa’KaIoIINe
OCHOBHBIE TIOJIOKEHHUS PaOOTHI:

CpenctBa obOecrniedeHHs] peXMMa MOXKHO pPacCMATPUBATh B IIMPOKOM U
Y3KOM CMBICJIC: B IIUPOKOM CMBICIIE, CPEJICTBA OOECIICUCHHS PEKUMA — ITO JIFOOOM
IpUeEM WIH crnoco0, HampaBJieHHBbIA Ha obOecrneueHue pexuma B MY, B y3xom
CMBICJIE - 3TO CIEUHAJIbHBIC MEphl YOSKICHUS, MPHUHYKJICHHS M IOOIIPCHHS,
HamnpaBJIiCHHbIE Ha TNOAACpKaHUE JOJDKHOTO mpaBonopsaka B MY. Cunepyet
OTMETHUTH, YTO U CaM PEKUM, HEITOCPEACTBEHHO SBJISETCA CPEICTBOM 00ECIICUCHUS
pexuma (IpaBoIoOpPs/IKa) B UCIIPABUTEIIBHBIX YUPEIKICHUIX.

Uccnenyss sMnupuueckuid Matepuaji, Mbl MPUILIA K BBIBOAY, YTO
NPUMEHEHUE CpEACTB OO0eCleueHHus peXuMa HaNpaBlIe€HO Ha pelieHue
OTPEICIICHHBIX 3aJ]a4, COOTBETCTBYIOIINX KOHKPETHBIM TpeOOBaHUAM pekuma. 1o
€CTh, MPEIYNPEKACHUE U TTPECEUEHNE MPOTUBOMPABHBIX JACHCTBUM OCYKJICHHBIX,
obecrieueHue pas3eabHOTO COJIepIKaHMs, IIOCTOSHHOE HAOI0ICHHE U KOHTPOJIh 3a
WX TOBEJCHUEM, oOecreueHnsl 0e30MacHOCTH OCYKJICHHBIX, MepcoHaga U MHBIX
rpaXJaH, SIBJSIONIMECS CpEeACTBAMU OOECTEUYeHUsI peXUMa, 3aKpeIJIeHbl B
OTpEeNIeICHNH HaJ30pa Kak OJHOro W3 TpeOoBaHUM pekruma. BpIogHeHHe Bcex
TpeOOBaHUM pEXKMMa B KOHEUHOM HMTOTe U OOECIEUYMBAET COOTBETCTBUE 3aKOHY
peanbHO cymiecTBytomero B MY mopsigka MCHONHEHUS W OTOBIBAHUS JIUIIECHUS
CBOOO/IBI.

I[ToMumo TOTO, CUMTaeM BO3MOKHBIM ONPEACIICHHE B KAadeCTBE CPEICTB
obOecricueHUsT pekrMa HE TOJBKO CIIeHaNbHbIC, (PMKCHPOBAHHBIC 3aKOHOIATEIICM,
HO M CPEJCTB OOIIEro xapakTepa, TaKMX Kak - KJIacCU(UKAIUIO OCYXICHHBIX,
o0ecTeunBaOIIYI0 pa3AeiibHOE COJepKaHue pa3IudHbIX Kareropuit B UY, a
TaKke, MEp MOOLIPEHUS U B3bICKaHUSI, TPUMEHSIEMBIX KaK K OCYKJICHHBIM.

B cBs3u ¢ 3TUM, cyMTaeéM BO3MOXKHBIM AONOAHUTE TJI. 12 YUK PO

COOTBETCTBYIOIICH HOPMOM, 3aKpEIUISIONICH CHUCTEMY CPEICTB OOECIeUCHUS
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pexxuma B 1Y, 4T0 MO3BOJIUT 00pECTH JTIOTMUYECKYIO 3aBEPIICHHOCTh TaHHOM I1aBbl
Y COOTBETCTBHE Ha3BaHUIO «PeXUM B HCIPABUTEIBHBIX YUPEXKICHUIX U CPEACTBA
ero o0ecreyeHus.

K cpeactBam obecreueHusi pexuma OOIIEr0 XapakTepa, Mbl OTHECIH
pa3AeibHOE COAEPKAHUE OCYKAEHHBIX MO KaTeropusim. PasnmenbHoe coneprkaHue
OCY>KJIGHHBIX CTPOUTCS HA TaKUX KPUTEPHUSIX KaK JeMOrpapuuecKuii (1Mo, Bo3pacT
OCYXJEHHOT'0); YTrOJOBHO-NIPABOBOM (TSKECTh COBEPIIEHHOTO MPECTYIUICHUS,
KOJIMYECTBO CyJIUMOCTEN); MEIULIUHCKAN (cocTosiHue 3J10pPOBbS);
WCIIPABUTENBHBIN (ITOBEICHUE OCYKJICHHOTO B MPOIIECCe OTOBIBAHUS HAKa3aHUs) U
OpouuIoi mpodeccnoHalbHOM JesTeNnbHOCTH (paboTa B KauyecTBE CyJIbU WU B
IPABOOXPAHUTENbHBIX OPraHaX).

Pa3zpnenenne ocy IEHHBIX MO KAaTETOPHUSIM MO3BOJIAET Pa3rpaHUYUTh Pa3HbIE
KAaTeTOPUHU OCYXICHHBIX, Yy IPUMEPY, OTPAaHUYUTH JIUL, IPOYHO YCBOMBIIMX
KPUMUHAJIBHBIN ONBIT, KOTOPBIM OHM MOTYT MCHOJIb30BaTh B MPECTYITHBIX LEISIX U
caMo€ TJIAaBHOE paclpoCTpaHsATh M BTATMBATh JPYTUX OCYXACHHBIX, IS
COBEPILIEHUS HOBBIX NPABOHApYLICHMI. bojee Toro pasaenbHOE colep)KaHue
pa3HbIX KaTEropHil JUI| MO3BOJIAET MPUMEHSATh PAa3IMYHbIA 00BEM KapaTelbHbIX,
IPEAYNPENUTENBHBIX U HCIPABUTENIBHBIX MEp BO3JACHCTBUS HAa Pa3HbIE T'PYIIIbI
OCYKJICHHBIX .

3aKkoHOJATENb HE JAaeT YETKOro TOHATHUS «pa3lelbHOTO COAEpKaAHUS
OCYXJECHHBIX», HO, TEM HE MEHEE, AKTUBHO HCIIOIb3YET COOTBETCTBYIOIIME
TEPMUHBI B 3aKOHOJATENbHBIX AaKTaX pPAa3jIM4YHbIX YPOBHEH, HA4yMHas OT
denepanbHOrO U 3aKaH4YMBask BEAOMCTBEHHBIM. TakuM oOpa3om, mpenjaraeM Ha
3aKOHOJATEIbHOM YPOBHE 3aKpEIUTh IOHATUE «PA3JEIbHOE COAEPKAHHUE» U
NPUBECTU €ro B KAueCTBE OJIHOIO M3 CPEIACTB OOECIEUYEHUs pexumMa OOIIETro
xapakrepa. [lTomumo 3T0ro, pazaenbHoe COAEpKaHue OCYKICHHBIX M0 KaTEropusaM
ABJIIETCS OJHUM M3 OCHOBHBIX TpeOOBaHUN peXUMa B HCHPABUTEIBHOM

yupexaeHun. Takke, 3aKOH yCTAHAaBIMBAE€T CHUCTEMY  HCIPABUTEIBHBIX

1

Cwm.: boukapeB B. B. PaznenbHoe conaepskaHHe OCYXKICHHBIX KakK MEpCIEKTUBHOE
HaITpaBJICHUC COBCPUICHCTBOBAHUSA YIrOJIOBHO-HUCIIOJITHUTCIIBHOTO 3aKOHOAATCIIbCTBA //
AKTyanbHBIE€ BOIIPOCH! 00pKOBI ¢ TipecTymieHusmu. 2015 . Ne 3. C. 47.
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YUPEXKJEHUN [JIs1 WCIIOJHEHUS Haka3aHus B BHJAE JHIIEHUS CBOOOJBI IS
pa3IMuYHBIX KATETOPUH OCYXKACHHBIX, U O0O0ECIeYMBaeT UX JAEATEIbHOCTH
COOTBETCTBYIOIIUMH BEIOMCTBEHHBIMU HOPMATUBHBIMHU aKTaMHU.

B kadectBe cpenactBa oOeclieyeHUs: peXUMa OOILIEro XapakTepa HaMH
pPacCMOTpPEHBbI TOOILIPEHUS W B3BICKAHUS, NPUMEHSEMbIE K OCYKIECHHBIM B
UCIPAaBUTEIBHBIX YUpEXKICHUAX. B Xo/e MpoBEACHHOTO aHanu3a, Mbl MPUILIN K
TOMY, YTO MHCTUTYT MOOIIPEHUI U B3BICKAHUI 3TO COBOKYIMHOCTH CHEIHAIbHBIX
HOpPM, CBS3aHHBIX C MEpaMM BO3JICUCTBHSI HA PA3IUYHbIC MPOSBICHUS JTUYHOCTHU
OCY)XKJIGHHOTO C TIOMOIIbIO OIIEHKHM €ro TIOCTYIKOB, KOTOpas MPUMEHSIETCS
nu(hepeHIIIPOBAHHO .

Takum 00pa3oM, MOOIIpeHMs] W B3bICKAHUS — JTO CHEUMajbHas Mepa
CTUMYJIMPOBAHUS TIOJIOKUTENBHBIX TMPOSIBICHUNA JUYHOCTH OCYKJIEHHOTO C
NOMOUIBIO OLIEHKU €r0 MOCTYIKOB, KOTOPOE NpUMEHsETCS AUPPepeHITPOBAHHO.

[IpumeHeHne MaHHBIX CpPEACTB OOECTeYeHUs peXHMa HaNpaBlIEeHO Ha
CTUMYJIMPOBAaHHE TPABOMOCITYITHOTO TOBEAEHUS OCYXIEHHBIX C  IEJbIO
coOmoieHrs TpeOoOBaHUM peXrMa, HEJAONMYIIEHUS! COBEPIICHUS MTPaBOHAPYLICHUM
U TIPECTYIJICHUH, a TakuM 00pa3oM, OOECTHedeHHsT yCTAaHOBJICHHOTO peXuMa B
UCIPAaBUTEILHOM YUPEXKICHUU.

OmarM #3 CpeacTB OOECHEeYeHHs peXuMa CIEeNUaJIbHOTO —XapakTepa,
MOMHUMO TIEPEUYHCICHHBIX 3aKOHOATeNIeM, MBI MPEJIOKUIN 00eCTIeueHUEe TUIHON
0€30I1acCHOCTH OCYXKACHHBIX M MepcoHana. VMccnenys Bbllleyka3aHHbIH MHCTHUTYT,
MBI TIpEJjIaraéM BHECTH B YTOJOBHO-HCIIOJHHUTEIHHOE 3aKOHOIATENhCTBO, a
UMEHHO B TiaBy 12 VYTroJIOBHO-UCHOJHUTENBHOTO Koaekca Pocculickoi
denepanuy, B KayecTBE CPEICTB OOECIEUEHUs peXuMa OOecreueHue JIUMYHOM
0€30MacHOCTH TepcoHalla U OCYXKJICHHBIX. Tak kak, oOecreueHre 0e30MacHOCTH
JAHHBIX JUI] BO MHOTHX aCIMEeKTaX rapaHTUPyeT HOPMaIbHOE (DYHKIIMOHUPOBAHUE

UCIIPaBUTEIBHOTO YUPEXKIEHUs, COOIII0IEHNE TPEOOBAHUM pexrMa.

1
Cwm.: MyxTtapoa 0. [II. O mMepax mOOMIPEeHUS W B3bICKAHUS, IPUMEHSIEMBIX K
OCY)KJICHHBIM B HCIIPABUTEIbHBIX YUPEXKICHHUSIX // YTOIOBHO-UCHOJHUTENBbHOE TpaBo. 2014.

Ne 1(17). C. 48.
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B xauecTtBe eme OMHOTO CpeiacTBa OOECIEUECHHs] PEKUMA CHEIHATIBHOTO
XapakTepa MbI HCCICIOBATN NPO(HUIAKTHKY MPABOHAPYIICHHH M TPECTYIICHUN
OCYXXJEHHBIX. B COOTBETCTBUM €  TIOJOXKEHUSIMHU  3aKOHOJATEJIbCTBA,
npodrtakTHdeckas paboTa C OCYKICHHBIMA — 3TO COBOKYITHOCTbh MEPOTPHUATHN
[0 BBISBJICHUIO M YCTPAaHCHUIO NPUYUH COBEpPUICHHUS TIpecTyiuieHuid B WNY.
[TomuMo »3TOro, He CleAyeT YIOyCKaThb M pPEaln3aluil0 KOHKPETHBIX MeEp
HEMOCPEACTBEHHO IO MPEAOTBPALICHUI0O M  MPECEYEHUIO MPECTYIUIEHUN
3aMBIIIISIEMBIX WM IIOJATrOTaBIMBAEMBIX, a TaK e COBGpHI&GMLIXl. HccnenoBan
JTAaHHBIN aCIIEKT, MbI MIPEJIaraéM BHECTH HEKOTOPBIE JIOMOJHEHUSI B HOPMATHUBHO-
MPABOBBIE AKThI, PETYJHUPYIOIMIUE TOPSIAOK U YCIOBHUS MCIIOJHEHUS YTOJIOBHOTO
HaKa3aHusg B BUJE JIMIICHHS cBoOOABI. A mMeHHO, BBecTM B YUK P®D crarkio
«mpoHITaKTUYECKUI y4eT OCYXJEHHBIX), IIOMHUMO 3TOTO, JUTST
yCOBEpIIEHCTBOBAHUS A(H(PEKTUBHOCTH BO3JCUCTBHUS MPEAYCMOTPEHHBIX 3aKOHOM
Mep, HEOO0XOIMMO BBECTH MOJIOKEHHUSI O TIOCTOSSHHOM — KOHTpOJE  3a
JESITEIbHOCTBIO COTPYAHUKOB, OCYIIECTBISIIOIIMX HAA30P 32 OCYKICHHBIMU
JIOJDKHOCTHBIMHU JIMIIAMA W PYKOBOJCTBOM MY, 0 BBEIEHUM OMOJHUTEIBHBIX
3aHATHI Cpeu OCYXACHHBIX MO COOJIIOICHUIO TPeOOBAaHUI peKUMA.

B 3axkioueHun cremyer OTMETHTb, YTO BOIPOC, KaCAKOUIUMKCS CPEIICTB
obOecrieueHusl pekrMa, UX KiIacCUu(PUKaIMu U TPaBOBOIO 3aKperyieHus pa3paboTaH
HEJIOCTATOYHO, B CBSI3M CO CJIOKHOCTBIO BBISBJICHUSI KPUTEPUEB KilacCU(pUKAIUH,
OTCYTCTBHEM HOPMATUBHOTO 3aKPEIUICHUS HEKOTOPBIX CPEICTB B Kadye€CTBE
TAKOBBIX, 4, CIEIOBATEIbHO, 10 HACTOSIIETO BPEMEHU OCTAETCS AKTYalbHBIM H

MOJICIKHT JICTAIbHOM pa3paboTKe.

" Cm.: Tepacumos C. A. TIpeaynpex/ieHue MEHHTCHIHAPHON MPECTYIHOCTH: TEOPH,
ombIT, IpoOemsbl // 3akonHOCTh. Ne 3. 2002. C. 4.
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