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BBEJAEHUE

AKTYaJIbHOCTh TeMbl BBINIYCKHOH KBAJTU(UKANMOHHOH padoTbl. B
Poccuiickoii  ®enepauuu  IMHAMHYHO  Pa3BMBAETCA  3aKOHOAATEINBCTBO,
perynupymoollee UCIOJHEHNE HaKa3aHus B BUJIE JIMILEHUS cBOOOABI. B yronoBHo-
UCITOJIHUTENBbHOM KoJekce Poccuiickoit denepanuu (nanee no texkcry — YUK PO)
3a(pUKCUPOBAaHBl OCHOBHBIE MPUHLMUIBl YIOJOBHO-UCHOJHUTEIBHON IOJIUTUKU
POCCHIICKOTO rocyaapcTBa 00 OPUEHTUPOBAHHOCTH 3aKOHOIATEIbCTBA U MPAKTUKU
€ro HCIOJIb30BaHMA. Bompocamu nepBoOYEpeIHOM 3HAYUMOCTU  SIBIAIOTCSA
HPABCTBEHHOE YCOBEPLIECHCTBOBAHUE JINYHOCTU OCYKIACHHOIO U €r0 UCIIPABJICHUE.
[Ipy nmocTrkeHMM pe3yapTaTa JaHHOM LEeNW, IPU  BCEX  CIOKHOCTIX
BOCIIUTATEJIBHOTO IIPOLIECCA, MOXHO C JOCTaTOYHOW CTENEHBIO BEPOSATHOCTH
10JIaraThCsl Ha MPABOIOCIYIIHOE MOBEACHHUE OCYXKJACHHOTO B MEPUOJ OTOBIBAHUS
HaKa3aHUs, a TaKXKe TMOCIe OCBOOOXKIECHUA W3 MECT JUIIEHUS CBOOOIBI.
HemanoBaxxHyr0 poip B JaHHOM MPOLIECCE HUIPAeT HAA30P 3a OCYXKICHHBIMHU.
OpgHako nmake B paMKax OJHOTO MCHPABUTEIBHOTO YUPEKICHHUS CYIIECTBYET
JIOBOJIBHO 0OJIBIIOE KOJIMYECTBO KaTErOpHil OCYKJIEHHBIX, COOTBETCTBEHHO, €CTh U
0COOEHHOCTH OCYULIECTBIICHUS HAA30pa 32 HUMH.

OpHoil W3 TakuX Kareropui, oOpallleHHe K KOTOpOW akTyalbHO B
U30paHHOM acleKTe, SBIAIOTCS OCYXXIEHHbIE, NPOXKHMBAIOIIME 3a MpeesiaMu
WCIIPABUTENBHBIX  yupekIeHui. IIpenocTtaBisiss OCyKIEHHBIM BO3MOYKHOCTH
IIPOKMBATH 32 IPEieIaMU UCITPABUTEIBHOIO YUPEXKICHUS, a TAKIKE ITEPEABUTaATHCS
0e3 KOHBOS, TOCYJapCTBO IMO3BOJISET aAaNTHPOBATHCS OTOBIBAIOIIMM HaKa3aHUE
rpakJiaHaM K KHU3HU Ha CBOOOIE.

Taxue ocyxJieHHbIE HE MOTYT OBITh Ha CTOJb 3HAYUTENbHBIN MEPHOJ] ObITH
MPEeIOCTaBIEHbl caMU cebe, 3a HUMHU JIOJDKEH OCYHIECTBISITHCA MOCTOSIHHBIN
HaJ30p COTPYIHUKAMHU aIMUHUCTpPALUU — IIPU OTCYTCTBUM OxpaHbl. Haxzop stoT
UMEET CBOM OCOOEGHHOCTH M 3HAYUTENBHO OTJIMYAeTcsl OT  HaA30pa,

OCYUIIECTBJISIEMOTO Ha OXPAHIEMOUN TEPPUTOPUHU UCTTPABUTEIBHOTO YUPEKICHUS.



B  paccmarpuBaeMOM  acmeKkTe  OCTaeTcsl  HEpeleHHOW  mpobiema
«LETIOCTHOCTUY» MPOTPECCUBHOM CUCTEMBI OTOBIBAHUS HaKa3aHUM B JICHCTBYIOIIEM
YTOJIOBHO-HCITOJIHUTEIBHOM 3aKOHOIATEIbCTBE, BEb IIEPEABIKEHUE OCYKIECHHBIX
0e3 KOHBOS WM CONPOBOXKICHHUS HBbIHE (POPMAIBHO MPECIEAYET JIHIIb
YCTAaHOBJICHHBIE B 3aKOHE Y3KO NPOMW3BOJCTBEHHBIC LENA. Ero BO3MOXKHOCTH B
HOJIFOTOBKE COOTBETCTBYIOUIMX OCY>KJIEHHBIX K OCBOOOKIEHUIO HE H3y4YEHBI,
CHenuaibHble YCIOBUS NpPeObIBaHUSA TAaKUX OCYKJICHHBIX BHE HCIPaBUTEIBHOIO
YUPEKACHUS IOPUANYECKH OINPEICIICHBI HE BIIOJIHE YETKO.

O0beKkTOM BBINYCKHON KBAJIN(PUKAINMOHHOW PadoThl OOIIECTBEHHBIE
OTHOUIEHUS!, BO3HUKAIOIINE B c(hepe OCYIIECTBICHHS HAa30pa 3a OCYKJICHHBIMU B
UCIIPABUTENIBHBIX KOJIOHUAX YIOJIOBHO-UCIIOJHUTEIBHOW CUCTEMbl MHUHUCTEPCTBA
roctunu Poccuiickoint @enepanuu.

IIpenmeToM BBINYCKHON KBAIM(PUKANMOHHON pPadOThI IPAaBOBBIE H
OpraHU3allMOHHBIE OCHOBBI HAA30pa 3a OCYXKICHHBIMM, IIOJIb3YIOIIUMUCS IPABOM
nepeBIKeHUs] 0€3 KOHBOS WJIM CONPOBOXKIEHUS, U MPABOM MPOKUBAHMS 32
npeenaMu KOJIOHUU.

Ilesp BBINMYCKHON KBAaJU(PUKALMOHHON PadOTbI — COCTOUT B PEUIEHUU
psia TEOPETHYECKHX M MPAKTUYECKUX MpOoOJieM MpPeNOCTaBIEHUS OCYKIECHHBIM
mpaBa  mepenBkeHus  (MpeObIBaHMS, TPOXKMBaHHWS) 0O€3  KOHBOS — WJH
COMPOBOXK/ICHHUS, CHEIIU(PUUECKUX MMPABOBBIX YCIOBUN HAXOXKJEHHUS OCYKICHHBIX
K JIMIICHHIO CBOOOJBI BHE HCIPABUTENIBHBIX YUPEXKIECHUH B KOHTEKCTE
OCYILECTBJICHUS HAJ30pa 3a HUMU.

JInst AOCTH>KEHUS LIETU UCCIIEAOBAHUS IOCTABJIEHBI CIEIYIOIINE 3a0a4M:

-1aTh  CPAaBHUTEIBHO-NPABOBOM  AHAJIW3 CMEXKHBIX  IIEHOJOTMYECKHUX
WHCTUTYTOB, CBSI3aHHBIX C HAaXOXIEHUEM OCYXKICHHBIX 3a IMpeaeraaMu
MCIIPAaBUTENBHBIX YUPEKICHU (J1anee 1o Tekcty - NY);

-pacKphITh NEpeaBUKEHNE 0€3 KOHBOSI UM COMPOBOXKICHUS U MPOKUBAHUE
OCYKJECHHBIX 32 MpeAesiaMd HCIPABUTEIBHBIX YUPEKICHUM KaK JJIEMEHTHI

MIPOTPECCUBHOMN CHCTEMBbI OTOBIBAHMUSI JIUIIICHUSI CBOOO/THI;



-ONPEAETUTD COLUATBHO-KPUMHUHOJIOTHYECKYIO 00yCJIOBJIICHHOCTD
MPEOCTaBICHUS OTACIBHBIM KaTerOpHUsiIM OCYKJICHHBIX IIpaBa MepeBUKEHUS 0€3
KOHBOSI WJIM CONIPOBOXKJICHHS, NpaBa MPOXKUBAHMS 3a MpEAeiaMH KOJOHHH U
O00CTOSITEIHCTB, YUYUTHIBAEMBIX ATMUHUCTPAICH HCIPABUTEIHLHOTO YUPEKICHUS
IIPU NIPEAOCTABIEHUN OCYKICHHBIM TaKOIO MPABa;

-pacCMOTPETh OCHOBBI ~OCYILIECTBJICHUS HAA30pa 3a OCYXKICHHBIMU,
MOJIB3YIOIIIMMHUCS TIPAaBOM TIEPEIBIDKCHHSI 0€3 KOHBOS W COMPOBOXKICHUS, U
MIPAaBOM MPOXKMBAHUS 34 IMpeIeIaMH KOJOHHWH, IOCJIEACTBUA NPENOCTABICHUS
OCYKJIEHHBIM TaKOTr'0 MIPaBa, OCHOBAHWM U YCJIOBUU €TI0 OTMEHBI;

-pacCKpBITh MPOOJIEMHBIE BOMPOCH peaM3allud WHCTUTYTA TMEPEABUKCHUS
OCYXJCHHBIX 0€3 KOHBOS MJIM COIIPOBOK/IECHUS U MIPOKUBAHUS 3a Tipenenamu NY;

-TIPEICTaBUTD HanpaBJICHUS COBEPILICHCTBOBAHHUS Haja30pa 3a
OCYXJCHHBIMH, TIOJB3YIOMIUMHUCS TPABOM TIEPENBIKCHUs] 0€3 KOHBOS W
CONPOBOK/ICHHUS, U IPABOM IIPOKUBAHUSA 32 IPEACIAMU KOJIOHUHU.

Crenenb pa3padOTaHHOCTHM TeMbl HccJeaoBaHus. lccienoBanuem
OCHOBHBIX CPEJICTB HCIPABJICHHUS OCYXKJIEHHBIX B MECTax JIHMIICHHUS CBOOOIBI
3aHUMAJIUCh MHOTHE IOPUCTBI, MCHUXOJOTM M nenaroru. OTIOenbHBIM acleKTaMm
MEPEABMKCHUST OCYXKJIEHHBIX 0€3 KOHBOSI B HMCTOPHUH POCCHMCKON yTOJOBHO-
WCIIOJHUTEILHON cucTeMbl mocBsmieHbl padbotel JI.C. AnanpuHoit, M.I'. JleTkoBa,
M.H. I'epuera, O.I'. KoBanesa, FO.A. Peenta, b.C. YTeBCKOro u Apyrux aBTopoB.

MeTtomosioruss ¥ MeTOAbI MCCJeAOBaHMA. MeToauka WCCIeA0BAHUS
BKJIFOYAET MCIOJIB30BaHUE PA3JIMUHBIX OOIIEHAYYHBIX U YACTHOHAYYHBIX METOJI0B
U CPEJICTB MOJyUYeHUS U 00padoTku uHopManuu. JJis moaydeHus: JOCTOBEPHBIX U
HAy4YHO OOOCHOBAHHBIX PE3YJbTATOB HCIIOJIL30BAIUCH METOJbI MCTOPUYECKOTO,
CHUCTEMHOI'0 M CPABHUTEILHOIO aHAJIN30B.

HopMmaTuBHy10 0CHOBY HCC/IeI0BAHMS O00pa3yl0OT HOPMATUBHO-TIPABOBHIE
aKThl Pa3JIMYHBIX YPOBHEN: MEXIyHAapOAHbIEC MpaBoBble akThl; Koncturymusa PO;
YTOJIOBHOE, YTOJIOBHO-UCIIOJHUTEIBHOE U MHOE 3aKOHOAATENhCTBO PD, a Takxke

BCAOMCTBCHHBIC HOPMATUBHBIC ITPABOBBIC AKThI.
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CTpyKTypa HCCIeI0BAHUSL U €TO COJEPKAHHE COOTBETCTBYIOT OOBEKTY,
MpeaAMETY, LeNu U 3a7adaM. BeITyckHas KBaM(pUKAIMOHHAS pab0Ta COCTOHT U3
BBEJICHMS, TpeX TJiaB, OOBEAUHSIOMUX 5 maparpadoB, 3aKIIOYEHUS U CIHCKa

HCIIOJIB30BaHHbBIX UCTOYHUKOB.
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I''TABA 1. TEOPETUYECKHUE OCHOBBI IIEPE/IBUKEHU A
OCYKAEHHbBIX BE3 KOHBOS NJIN COITPOBOXIEHUA U
ITPOKUBAHMUA 3A ITPEJAEJIAMHU UCITPABUTEJIBHOI'O
YYPEKJAEHUA

1.1.CpaBHUTEJIbHO-NIPABOBOI AHAJIN3 CMEKHBIX MEHOJOTNYECKNX
HHCTUTYTOB, CBSI3AHHBIX C HAXO0K/IEHHEM OCY:KIeHHBIX 3a npeaejaavu NY

PedopmupoBanue yroioBHO-UCHOJHUTEIBLHOM CUCTEMBI (J1ajiee MO TEKCTY -
YUC), ocyuiecTBiasieMoe B paMKaX HOPMAaTHUBHBIX M JMPEKTUBHBIX AaKTOB, TAKHX
kak KoHuenmuss pa3BUTHS YTOJOBHO-UCIOIHUTEIBRHON cHucTeMBbl Poccuiickoi
denepamn 10 2020 rona' u Konuemms demepanbHOil LENEBOi MPOrpaMMBbI
«Pa3BuTHE  YroJIOBHO-UCMOJMHUTENbHOM  cuctembel  (2017-2025 FOI[BI)»Z,
MpEAnojaraeT COBEPIICHCTBOBAHUE MEXaHU3Ma WCIOJHEHUS U  OTOBIBAaHUS
HaKa3aHWsl B BHUJE JUIIEHUS CBOOONBI. J[ocTHkeHue MaHHOU ey Mpeanojaract
MEPEeCMOTp MEPEUHs CPEACTB UCIPABUTEIBLHOTO BO3JCUCTBUS HA OCYXKICHHBIX,
nuddepeHnnano U HHAUBUIYATU3ANUI0 YCIOBUM OTOBIBAHMS HaKa3aHUS B
3aBUCUMOCTH OT TOTO WJIM WHOTO TOBEACHUS OCYXKICHHBIX, MOBBIIMICHUE POJIU
CPEACTB CTUMYJUPOBAHMS IMPABOIOCIYIIHOTO MOBEICHUS, CHUKEHUE PELHINBA
MPECTYIUIEHUH. YTOJIOBHO-UCHOJHUTEIIBHOE 3aKOHOJIATENIbCTBO COJAEPKUT PNl
WHCTUTYTOB, VYJIYYIIAIOIMIMX [PABOBOE IMOJOXKEHUE OCYXJACHHBIX K JIMIICHUIO
CBOOOJIbI, HEMOCPEJCTBEHHO HAIPABJICHHBIX HA JOCTHKEHUE BBIICYKA3aHHBIX
neneir’.

B nenuTeHuuMapHoW nUTEpaType Ha NPOTSHKEHUM JIMTEIBHOrO IMEepUoja

OCTacTCiAd HAUCKYCCHMOHHBIM BOIIPOC O COOTHOIICHUMU MWHCTHUTYTOB YI'OJIOBHO-

1 o o o
(@) KOHI_ICI'II_II/II/I pa3BUTHA  YTOJIOBHO-UCIIOJHUTCIBHOU  CHCTCMbI Poccuiickoit

Oenepannn 10 2020 r.: pacnopsokenne [IpaBurensctBa PO ot 14.10.2010 Ne 1772-p (B pen. ot
23.09.2015) // Cobpanne 3akonogarenscTBa PD. 2010. Ne 43. Cr. 5544.

> 06 yrBepxkaennn Konnenunuu ¢enepanbHoid 1eneBoil mporpamMmbl  «Pa3Butue
YTOJIOBHO-UCIIOJIHUTENBHON cucTeMbl (2017 - 2025 roasl)»: pacnopsokenue llpasurenscrea PO
o1 23.12.2016 Ne 2808-p // Cobpanue 3akonogarensctBa PO. 2017. Ne 2 (Hacrs II). Cr. 413.

. A3zapxun A.B., [IpoznoB A.M. I'ymaHu3zanus yciaoBHMl COAEpX aHUS OCY)KIEHHBIX B
UCTPAaBUTEIbHBIX KOJOHUAX KaK CPEJCTBO pEATU3allMK YrOJIOBHO-UCIIOIHUTEIBHON MOIUTUKY //
IOpuanueckas Hayka u npaktuka: BectHuk Hwukeroponckoit akapemun MBJI Poccun. 2018.
Ne 3 (43). C. 113.


consultantplus://offline/ref=CBADDA02C4B24E71055880D3459FED8E9AE686F236F5AD8A23BC9DD924P0H3E
https://www.elibrary.ru/contents.asp?id=36239661
https://www.elibrary.ru/contents.asp?id=36239661&selid=36239692

UCITOJIHUTEJIBHOTO MIPaBa, CBS3AHHBIX C YJIYYIIEHUEM IPABOBOrO IOJOKEHUS
OCY>KJIEHHBIX K JIMILIEHUIO CBOOO/IBI.

[log  MEHONOTWYECKUM  MHCTUTYTOM  TMOHUMAETCS  OTHOCHUTEIBHO
00oco0OyieHHasi yCTOWYMBAsE M CaMOCTOSITENbHAs TpyNIa MpPaBOBBIX HOPM,
pEeryIupyromux OOIIeCTBEHHbIE OTHOIICHUS B c(epe HCIONHEHUs HaKa3aHUW U
WHBIX MEp YTrOJIOBHO-TIPABOBOIO XapakTepa WM YHOPSJOYMBAIONIMX 00IIee BO
BCEX OTHOIICHHSX JAHHOTO POJa HE3aBHCHMO OT MX BHJOBOI NPUHAUICKHOCTH .
COOTBETCTBEHHO CMEXHBIC MEHOJOTUYECKUE UHCTUTYTHI PETYIUPYIOT CXOXKHUE IO
CBOEH TMpPaBOBOW MpHUPOJE OOIICCTBEHHBbIC OTHOIIEHUSA. B pamkax HacTosiei
CTaTbU MBI PACCMOTPHUM CMEKHBIE TIEHOJIOTHUYECKIE MHCTUTYThI, HAPABJICHHbIE HA
COLIMAJIbHYIO aJalTallMI0 OCYKJIEHHBIX, UX TIOJTOTOBKY K OCBOOOXK/ICHHUIO, & TAKKE
Ha YJIy4dlI€HUE YCJIOBUU OTOBIBAaHUS HaKa3aHUS M pPACHIMPEHUE IPaBOBOrO
IIOJIOKEHUS OCYKICHHBIX.

Haubonee wuHTEpeCHBIMU JJii UCCIEIOBAHMS SIBISIFOTCS  CIIEAYIOLINE
WHCTUTYTHI: TEPEJIBUKEHUE OCYXKACHHBIX K JIMIIEHUIO CBOOOJbI 0€3 KOHBOS WIIU
COMPOBOXKJICHUS 3a MpeAeIaMH UCIIPaBUTEIBHOTO yupexaeHus (ct. 96 YUK PD),
MPOKMBAHKUE OCYKJEHHBIX 32 MpeesiaMyd UCITPaBUTEIbHBIX YUPEXKIEHUN (4. 3 CT.
121, 9. 4, m. «6» 4. 1 cT. 129, c1. 133 YUK P®D), mepnr noompenus (cr. 113, 134
VUK PD)*.

[IpoBenemM CpaBHUTEIBHBIM aHAIU3 BBIIICYKAa3aHHBIX HWHCTUTYTOB H
pPacCMOTPUM pa3JINYHbIE TOYKHA 3PEHHSI YYEHBIX OTHOCHUTEJIBHO IOHUMAaHUs
CYILIIHOCTH ¥ COJEP>KAHUSI TaHHBIX UHCTUTYTOB.

Kak ormeuaer FO.M. AHTOHSAH, OOJIBIIMHCTBO W3BECTHBIX yueHbIX (I.A.

ABanecoB, H.A. CrpyukoB, A.JI. PeMEHCOH) CYMTAlOT W3MEHEHHUE YCIOBUM

1 o
F0p6aHL I[B CpaBHI/ITeJ'ILHLII/I aHaJIN3 CMCIKHBIX IICHOJOI'MYCCKUX HWHCTHUTYTOB,

CBSI3aHHBIX C HAXOXKICHUEM OCYXKICHHBIX 3a MpeaesiaMi HCIPABUTEIBHBIX YUPEKICHUN //
Yenosek: npectymienue u Hakazanue. 2017. T. 25. Ne 4. C. 592.

YToI0BHO-UCTIOIHUTENBHBIN Koaeke PD: dhenepanpubiii 3akoH oT 08.01.1997 Ne 1-D3
(B pen. ot 02.12.2019) // CoGpanue 3akoHonarenbctBa PO, 1997. Ne 2. Cr. 198; 2019. Ne 49.
Cr. 6951.


https://www.elibrary.ru/contents.asp?id=34834309
https://www.elibrary.ru/contents.asp?id=34834309&selid=32520000
consultantplus://offline/ref=632CCDAB91088CC6CB661AB42E79AF6C71A65F92B5B553EEF5382FDE35l8K3E
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COJIEPIKAHHS CAMOCTOATEILHBIM HHCTHTYTOM YIOJIOBHO-HCIIONHHTEILHOTO MPaBa. .
Tak, H.A. CTpydkoB 0TM€UaJ CaMOCTOSATEIbHOCTh HHCTUTYTa U3MEHEHUS yCIOBUI
COJEPKaHUSL OCYKJIEHHBIX K JIMILIEHUIO CBOOOABI M YKa3bplBaJl Ha TO, YTO OH HE
MOKET GBITh BUJIOM Mep MOOLIPEHHS HIIH B3BICKAHHS .

Opnnako HEKOTOpBIE COBpEMEHHbIE yU€HbIe-IEHUTEHIIUAPUCTBI
apryMEHTUPYIOT HEOOXOIUMOCTh U LIEIeCO00Pa3HOCTh BKIIOUEHUS B CUCTEMY MEP
NOOILIPEHUS HOPM H3MEHEHUs YCIOBUMM OTOBIBAaHUS HaKa3aHWs B Mpeaesiax
UCIPABUTEIbHONW KOJOHMU. bojee Toro, oHM mpeuiaraloT NpaBo Ha MEPEBOJ U3
OOBIYHBIX YCJIOBHI B OOJIETYCHHBIE B HCIPABUTEIBHBIX KOJOHHUSAX YBA3ATh C
HAIMYHEM y OCYKJICHHOTO MOOIIPEHHS .

Jpyras rpynmna y4yeHbIX CYMTAET, YTO HHCTUTYT U3MEHEHUS YCIIOBUM HENb3s
OTHOCHUTB K ME€paM MOOLIPEHUS JTUOO B3BICKAHMS.

C.B. bepe3uxoB, aHamu3upys COOTHOLIEHHME HHCTUTYTOB W3MEHEHMS
yCIIOBUI OTOBIBAaHMS HaKa3aHUs M MEp MOOIIPEHUs (B3bICKaHUs), TOBOPUT O TOM,
YTO UX KIFOUEBOE OTIMYME 3AKII0YACTCS B MOPOXKIAEMBIX JAaHHBIMU MPABOBBIMU
UHCTUTYTaMH TOCJIEACTBUSAX U1 OCYXKJAEHHBIX. IOpuandyeckue mMociencTBus
COCTOSIT B UBMEHEHUM OTAEJbHBIX 3JIEMEHTOB IIPABOBOr0 CTATYyCa OCYKIEHHOIO B
COYETAaHUM C BPEMEHHBIMHU MpelieiaMH JeHCTBUS nocineAHux. [IpuMenenue mepsl
noouipeHus (B3bICKaHUA), KaK U U3MEHEHUE YCIOBUN COAEpkKaHUS OCYKJIECHHBIX,
00 CYXKarT, JIMOO pacuupsitoT o0beM HMX MpaB B Mpejeax ONpeaeeHHOIo
3aKOHOM BpeMeHHOro nepuoja. OJHAaKO O4YepeHOE HW3MEHEHUE OTIEIbHBIX
AJIEMEHTOB  MPAaBOBOIO  CTAaTyca BO3MOXKHO C BO3HUKHOBEHHUEM HOBOTO
IOpUIUYECKOTO (haKkTa, BpeMsi HACTYIUIEHUS KOTOPOrO B 3aKOHE HE OrOBOPEHO

(CH?[TI/IC WJIK IMorameHue BCEX BSBICKaHHﬁ, IIPUHATHUC aHMHHHCTpaHHeﬁ peuicHusg o

Anrtonsua IO.M., Auronsu E.A. YcioBug orObIBaHMS HaKa3aHUsS B BHUIE JIMIIECHUS
cBO0OOBI KaK 0OBEKT TEOPETUUYECKOro ucciiefjoBaHus // UenoBek: MpecTyluieHHne U HaKazaHue.
2010. Ne 4. C. 45.

> CrpyuxoB H.A. Kypc wucmpaBuTenbHO-TpyZoBoro mpasa. IIpoGiemsr OcoGeHHOM
yactu. M., 1985. C. 95.

3 Babasz C.JL [IpaBoBO€ perynnpoBaHue NPUMEHEHUSI MEP MOOUIPEHUS U B3bICKAHUS B
WCTIIPABUTEIBHBIX YUPESKICHUSIX // YTOIOBHO-HCIIOJHUTENbHAS CHCTEMa: MPaBO, SKOHOMHKA,
ynpasienune. 2004. Ne 1. C. 12.
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BTOPUYHOM MEPEBOJI€ B 0OJIETUEHHBIEC YCIOBHS, IEPEBO B OOBIYHBIEC HIIM CTPOTHE
YCIIOBHS B CBSI3H CO 3JIOCTHBIM HapylIeHHeM) .

KO.M. AHTOHSIH, 0OOCHOBBIBasi CaMOCTOSITEILHOCTh MHCTUTYTa U3MEHEHHUS
YCJIOBUH, YKa3bIBACT HA TO, YTO OH OTJIMYAETCA OT MEp MOOMIPEHUS (B3bICKAHUS) C
TOYKHU 3PEHHUS €r0 CYIIHOCTU U BO3ACHCTBUS Ha 00BEM MpaB OCY>KIeHHOTO. Tak,
paspelieHue Ha TOJydYeHHE JTOTIOJHUTEIBHOM IMOCHUIKM HE pacuupsieT oO0bema
paB Ha IOJYYEHHUE IOCBUIOK, MO0 HOCHUT pPA30BBIM XapakTep, U KOJIUYECTBO
TOCBITIOK, KOTOPBIE MOXKET MOTydaTh OCYKICHHBIH, HE H3MEHSCTCS .

Ha wnam B3rasg, 0Opd  U3MEHEHUWH YCJIOBUM  OTOBIBAaHHMS HaKa3aHUS
IPOUCXOUT MU3MEHEHUE PEXUMHBIX YCIOBHUH, NMPEXKIE BCETrO ISl OCYXIACHHBIX,
IIEPEBEICHHBIX B HHYIO Kareroputro. Hampumep, [ KaTeropum 3JI0CTHBIX
HapyluuTene  pexuma, [EepPEeBEICHHbIX B 3alUpaeMble  [OMEUICHUS,
YCTaHABIMBAIOTCA CTPOTME yCIOBUS OTObIBaHMS HakazaHus. [Jnsg HuUX
YCWIMBAIOTCA KapaTeJbHbIE 3JEMEHTHl HAKa3aHUS, MEHSETCS apCEeHaNl CPEICTB
HaJ30pa, 0€30MACHOCTH U BOCHUTATEIBHOIO BO3JAEHCTBUS. B 3TOM miiaHe pexum
BOCIPUHUMAETCSI B UIMPOKOM acCIeKTe, OH BKJIIOYaeT B ce0d U KapareibHbIe
AJIIEMEHTBI, W 3JEMEHThI, OOeCHeuMBaIOlIMe peanu3anuio HakazaHus. Cremyer
orMeTuTh, 4TOo CT. 82 YUK P®D wuzmenenue ycnoBuil OTObIBaHUS HaKa3aHUS
OTHOCUT K OJHOMY W3 TpeOOBaHUN peKuMa B HMCIPABUTEIBHBIX YUPEXKICHUSIX
(MVY). B nanHOM acnekTe MHCTUTYT PEXKHMa BBINOJHSAET COUMANbHYIO (QYHKIIMIO,
TaK Kak pelaeT 3ajady 3alluThl IPaBONOPSIKa, MpaB U CBOOOJ IpakaaH MyTeM
YCWJICHHMSI KapaTelbHOU, TPeAyIPEeIUTEIbHON U BOCIUTATEIbHON COCTABIISIIOLIEH.

OcoOEHHOCTM MHCTUTYTa W3MEHEHHUs YCJIOBUI OTOBIBAHMS HaKa3aHUS
HEJb3d OTHECTH K JUCUUIIMHAPHBIM MEpaM BO3ACHCTBUS HA OCYKICHHBIX, XOTS B

Hay4YHOM JINTEPATYPE UMEIOTCS PA3JIMYHbIE TOUKU 3PEHUS 11O JAHHOMY BOIIPOCY.

bepesukos C.B. [IlpaBoBele ¥  OpraHM3allMOHHBIE AaCHEKTHl  OOecreYeHus
s dextuBHOCTH TUDPEpeHITHAIIN YCTOBUM OTOBIBAHUS HAKa3aHUS B BUJIE JTUIICHUS CBOOOIBI B
UCTIPAaBUTEIBHBIX KOJIOHUSX: aBTOped. IuC. ... KaHA. Iopul. Hayk. M., 2012. C. 17.
2 AHToHsH I0.M., AxtonsH E.A. YcnoBus oTObIBaHMS HaKa3aHWUS B BUJIE JIMIICHHUSA
CBOOOJIBI KaK OOBEKT TEOPETHUUECKOro HccienoBanus // YeloBek: MpecTyIUIeHne U Haka3zaHHe.
2010. Ne 4. C. 46.
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Tak, H.A. CrpydykoB oOTMeuaj, YTO MEpPHI MOOLIPEHUS M B3bICKAHUS
OTJIMYAIOTCS OT WHCTUTYTa M3MEHEHHUS YCJIOBHH OTOBIBAHWS HAKa3aHWs, TEM HE
MEHEE U3MEHEHHE YCIIOBUM PACCMATPUBAETCS KaK MPUMEHEHUE OTIEIbHBIX MEp
MOOIIPEHUSI M B3BICKAHMS, TOPSAOK M (OPMBI KOTOPBIX PETIaMEHTHUPYIOTCS
HOPMAaMH O TIOOIIPEHHUAX U B3bICKAaHHAX . O1HaKo BhickasbiBanus H.A. CTpyukoBa
oTHOCUIUCH K pemakuuu cT. 113 YUK P® no ee usmenenus denepaibHbIM
3akoHOM OT 5 ampens 2010 r. Ne 46-D3°, koTopas MpeycMaTpUBaNa B KauecTBe
Mep MOOUIPEeHUs] U3MEHEHUE yCIoBUM 0TObIBaHUS HakazaHus (ct. 87 YUK P®) u
u3meHenue Buaa WY (ct. 78 YUK P®) B nyumyro cTopoHy. YKa3zaHHBIM
denepaibHBIM 3aKOHOM OHM UCKIIOYeHBI U3 ¢T. 113 YUK PO, u, Takum o6pazom,
3aKOHOJIaTeIh OJHO3HAYHO yOpand WX W3 4YMclia Mep moolupeHus. To xe camoe
MO>KHO CKa3aTh U OTHOCUTENBHO Mep B3bickaHus. [Ipu 3TOM cienyeT corimacuThes,
yTO OTChUIKA mIpexHed pemakuuu cr. 113 YUK P® k MHCTUTYTYy HW3MEHEHUS
yCIIOBUM OTOBIBaHUS HaKa3aHUs, ClleJaHHAs B 3aKIIOYUTEIBHBIX YACTAX CTaTeu
KOJIEKCa, YCTaHABJIMBAIOIIUX BUbl MEP MOOLIPEHUS U B3bICKAHUS, MOJTYEPKUBAET
HEOOXOJAMMOCTh  COONIOACHHUS  TMOCJIENOBATEIBbHOCTH  (OYEPETHOCTH)  HX
MIPUMEHECHUS.

Hcxonss U3 M3J0KEHHOTO MOXHO CJIIENaTh BBIBOA O TOM, YTO WHCTUTYT
M3MEHEHHUS YCIIOBUM COJIEPKAHUSI OCYXIEHHBIX SIBISAETCS WHCTUTYTOM pPEXKUMA
OTObIBaHUSI ~ HAKa3aHWs,  BBINOJHAKONUM  (QYHKIMK  KOPPEKTUPOBAHMS
KapaTelIbHOTO BO3ACHCTBHS HaKa3aHWUs, CTUMYJHUPOBAHHS HUX IPABOMOCIYIIHOTO
MOBEJICHUS B IPOTPECCUBHOM CUCTEME OTOBIBAHUSI HAKa3aHUSI.

JlaHHBIN BBIBOJ MOATBEPKIAIOT OTIIMUUTEIIbHBIC TPU3HAKA MEP MOOIIPEHUS
Y U3MCHEHHUS YCIIOBUM OTOBIBAHUS HaKa3aHUS:

—Mepbl MOOMIPEHUs (B3bICKaHMSI) MPUMEHSIIOTCS pa3oBO, 3a Kakue-JIudo

€AUHUYHBIE TMOJOXKHUTENbHbIE (OTpUIIATENbHBIE) JEHUCTBUS OCYXKACHHBIX, a

1
CrpyukoB H.A. Pexum B HCIIpaBUTENIBHO-TPYIOBBIX YUPEKIACHUSIX U €r0 MPaBOBOE

perynupoBanue. Psa3ans, 1985.

O BHeCEeHMM H3MEHEHHMH B YTOJOBHO-MCHOJHHUTEIBHBIH KoAekc Poccuiickoi
Oenepannu U cratbio 22 3akoHa Poccwuiickoit ®@enepanuu «OO0 y4YpeKIEHUSX W OpraHax,
WCTIONTHSIONINX YrOJIOBHBIC HAKa3aHWs B BUJE JIHMIIEHUS CBOOOIBI»: (heaepanbHBIi 3aKOH OT
5.04.2010 Ne 46-®3 // Cobpanue 3akoHonarensctBa PD. 2010. No 15. Cr. 1742.



12
U3MEHEHHE  YCIOBUM  OTOBIBAaHUS  HAaKa3aHUs  MPOUCXOJUT  BCJEICTBUE
COOTBETCTBYIOILIETO JUTUTEIIEHOT O 1o BpPEMEHH MIOJIO’KUTEITBHOTO
(OTpHUIIATENILHOTO) MOBEACHUSI OCYXIACHHOTO (Hampumep, He MeHee 6 MecsleB
HEOOXOIMMO JJIsi TepeBojia M3 OOBIYHBIX YCJIOBUW OTOBIBAaHWS HAaKa3aHUS B
0GJIerdeHHbIe B KOJOHUSX 061ero Buaa pesknma (4. 2 cr. 120 VUK POD))';

—pellieHne O MPUMEHEHMHM Mep MOOUIpeHUs (B3bICKaHUS) MPUHUMAETCS B
OOJNBIIMHCTBE  CIAy4yaeB  €OUHOJUYHO  HAYAJIbHUKOM  HCIPABUTEIBHOTO
yUpEexIACHUS, a U3MEHEHUE YCJIOBUN OTOBIBAaHUS HaKa3aHUS — JMOO CHElUaIbHO
CO31aBAEMOM KOMMCCHEH, COCTOSIIEN W3 COTPYIHUKOB PA3JIUYHBIX OTHAEIOB M
CIIy’)kO HCTIPAaBUTEIBHOTO YUPEKACHHUS TOJ TPEACeNaTeIbCTBOM HaudaIbHUKA
YUpPEXKJEHUs, WIA CyIoM (€CIu OCYILECTBISETCS TMEpeBOJA B  JIpyroe
UCITPaBUTEIBHOE YUPEKICHUE);

—PUMEHEHUE MEP B3bICKAHUS K OCYKJIEHHBIM K JIMILIEHUIO CBOOOBI UMEET
CPOYHBII XapakTep. JTO 03HAYAET, YTO OHU IOTAIIAIOTCA MO MUCTEYEHUH OJIHOTO
rojia ¢ MOMEHTa MX HAJOXEHHs, €CII OCYXJICHHBIN B NAaHHBIA MEepuoI HE OyneT
MOJBEPTHYT HOBOMY B3bicKaHuio (4. 8 c1. 117 YUK P®). U3smenenue ycnoBuit
OoTOBIBaHMS HaKa3aHUS B BHJIE JIMIIECHUS CBOOOABI HE OTPAHMYEHO BPEMEHEM, a
3aBHCHUT OT pEUICHUs CYyOBbEeKTa UX NMPUMEHEHMs. 3aKOHOAATEIb YCTAHABIIMBAET
JMILb MUHUMAaJIbHBIE CPOKH BPEMEHH, [0 OTOBITHH KOTOPBIX OCYXJIE€HHOMY MOTYT
OBITh I3MEHEHBI YCIIOBHS OTOBIBAHUS HAKa3aHMUI.

Takum o0Opa3om, MOXHO cJelaTh BBIBOJ O TOM, YTO HHCTUTYT MeEp
MOONIpeHus (B3bICKaHHUs1) U MHCTUTYT U3MEHEHUS YCIIOBUH SBISIOTCS OTACTHHBIMU
CaMOCTOSITEIbHBIMA HHCTUTYTaMHU, 3aKPEIJICHHBIMUA B JICHCTBYIOIIEM YTOJIOBHO-
UCIIOJTHUTENIbHOM 3aKOHOJATelIbCTBE. VX €aMOCTOATEIBHOCTh OMpENesIeTcs

2
TaKNUMH OTIMYUTCIbHBIMHA YCPTaMHU, KakK :

Hpo3nos A.U., IpoznoB H.A. IlepcrniekTuBBl T'yMaHM3allUH YCIOBUW COJEPKAHMS
OCY)KJICHHBIX B UCIPaBUTEIbHBIX KOJOHUAX // UepHble AbIpbl B PoccHiickoM 3aKOHOIATENbCTBE.
2017. Ne 3. C. 79.

? Kosares M.B. K BOIIPOCY O COBEPILICHCTBOBAHUU 3aKOHOAATEIbCTBA IIPU
IPEJOCTABICHUH IpaBa IPOXKHUBAHUSA OCYKIECHHOMY a MpeAeidaMH KOJOHUHU-TIOCENICHHUS Kak
crnoco0a CTUMYIMpPOBaHMA MpaBomnociymHoro mnoseaeHuss //  Bectnuk  Cypryrckoro
rocyaapctBeHHoro yHuepcurera. 2019. Ne 3 (25). C. 61.


https://www.elibrary.ru/contents.asp?id=34482133
https://www.elibrary.ru/contents.asp?id=34482133&selid=29277183
https://www.elibrary.ru/contents.asp?id=40873382
https://www.elibrary.ru/contents.asp?id=40873382
https://www.elibrary.ru/contents.asp?id=40873382&selid=40873394
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1)ocHoBaHus (KpUTEpuu, TPeOOBaHNS) MPUMEHEHUS;

2)TpeboBaHUsl K JIMHAM TIOBEJEHUS OCYKJIEHHOIO U CTENEHU €ro
UCIIPABJICHUS;

3)o6beM mpaB, BOZHUKAIOIMIUX MPU MPUMEHEHUH TaHHBIX HHCTUTYTOB;

4)BpeMeHHOW NepHo/ IEHCTBUS pACCMaTPUBAEMBIX MHCTUTYTOB U JIp.

CMeXHBIM C HMHCTUTYTaMU MEp MOOLIPEHUs (B3bICKaHWS) U HU3MEHEHMS
YCIOBUM  SIBISIETCS HMHCTUTYT IIPOKMBAHMS OCYXIEHHBIX 3a IpeaesaMu
VICTIPABUTENEHBIX YUPEKICHHIA .

B neHuTeHnMapHOW JIATEPATYypE OTOT HMHCTUTYT PACcCMATPUBAETCA CO
CIENYIOIMX TMO3ULUNA: a) KAaK MOOIIPUTENbHBIA WHCTUTYT; 0) KaK HHCTUTYT
muddepeHIMauy UCIOJHEHHsI HaKa3aHUs; B) KaK MHCTUTYT U3MEHEHUs YCIOBUN
OTObIBaHMS Haka3zaHud (B paMKax CaMOCTOSITENbHBIX YCIOBUW OTOBIBAHMS
HaKa3aHUs B BUJE JIMIICHUS CBOOObI — JIbIOTHBIX); I') KaK MHCTUTYT peallu3aluu
3aKOHHBIX UHTEPECOB OCYKJIEHHBIX K JIMILIEHUIO CBOOO/IBI.

NHCTUTYT NpOXKUBaHUSA OCYKIEHHBIX 3a MpEeAeiaMH HCIPABUTEIbHBIX
YUPEXKJEHUH HMEeT CBOM OCOOCHHOCTHM M NpPHU3HAKW, OTIMYAIOIIME €ro OT
CMEXHBIX TMEHOJOTMYECKUX HMHCTUTYTOB, TAaKUX Kak Mepbl MOOUIPEHHUS
(B3pICKaHMs), TMEPEIBMKEHUE OCYKIEHHBIX 0O€3 KOHBOS 3a Ipelesamu
VCITPAaBUTEIBHOIO YUPEXACHHS U Ap. Tak, MHCTUTYT MPOKUBAHUSA OCYKJICHHBIX 32
npenesiaMy UCTIPABUTEIbHBIX YUPEXKACHUN OTINYAETCs OT UHCTUTYTa MPUMEHEHUS
K OCY/JICHHBIM Mep TIOOIIPEHHS 110 CIIETYIOLIHM HATPABICHUAM (KPUTEPUM)®:

1)1 TeNbHOCTD MO3UTHUBHOTO MOBEACHUS OCYXJEHHOTO,
CBUJETENBCTBYIONIETO 00 MCHpPABICHUH OCYyKJIeHHOTo. Ilpu npumeHeHuun
MHCTUTYTAa B BHJI€ NPOKUBAHUS OCYKIEHHBIX 3a IpEAeslaMHd HCIPaBUTEIBHOTO
YUpEXKACHUSI HEOOXOJAMMO YCTAaHOBUTH €r0 BBICOKYIO CTENEHb HCIIpPABICHUS, B
KOJIOHUSIX OOIIETro pexuma Ui MPUMEHEHUS JAaHHOTO MHCTUTYTa OCYXKICHHBIN

JOJDKCH HaXOAUThCA B 00JICTYCHHBIX YCIIOBUAX OTOBIBAaHMSI HAaKa3aHHS.

1
l'op6ans JI.B. TlpoxuBaHme OCYXACHHBIX 3a TMpeaeiIamMd HUCIPaBUTEIBHBIX

YUpPEKICHUN: OpraHU3allMOHHO-TIPABOBBIE ACIMEKThl: MPAKTUYECKHE PEKOMEHJAIUU  JAJis
COTPYIIHUKOB TEPPUTOPUATBLHBIX OpPraHoB, HCHpaBUTENbHBIX yupexaennii @CHUH Poccum.
Ps3anb, 2018. C. 5.

> Tamxe. C. 7-8.
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[IpumeHeHne Mep MOOUIPEHHs] HE B IMOJIHOM MEPE CBUAETEIBCTBYET O TOM, UTO
OCYJICHHBII BCTAJI HA IyTh UCIIPABIICHU.

[TockonbKY OCYKIEHHBIM HCIPABWICA M HE HYXIACTCS B MPEKHUX
OTrpaHUYEHHMSIX, YCIOBUS €0 coAep:kaHus ooserdatorcsa. OCyKI€HHbBIE CTPEMSTCS
3aCIY’KUTh TOJIOKUTEIbHYIO OIEHKY CBOErO TMOBEICHMS, OTHOIICHHS K TPY.HY,
JI0OKa3aTh BBICOKYIO CTENEHb CBOEr0 MCIPABICHHUS [JII TOTO, YTOOBI MOIYYUTH
BO3MOXKHOCTb MPOXMBAHMUS 33 TPEICNIAMH HCIIPABUTENBHOTO YUPEKICHUs . ITO B
KOHEYHOM CYeTe NPUBOJUT K «IEPEKOBKE», IEHCTBUTEIBHOMY HCIIPABICHUIO
ocykJieHHOro. (COOTBETCTBEHHO TMpPU TMPUMEHEHUU HMHCTUTyTa MPOKUBAHUS
OCYXXJEHHOro 3a npenenamu WY pgocturaercss Lenb CTUMYJIUPOBAHUS €rO
MPABOIIOCTYIIHOTO TTOBEJCHNUS;

2)o06bem npaB (JIBrOT), BO3HUKAIOIIMX Y OCYKJACHHBIX IPU NPUMEHEHUHN MEP
MOOIIPEHUST 3HAYUTEIBHO MEHbIIE O0BbeMa IMpaB (JIbrOT) MPH peau3aluu
MHCTUTYTA MPOKUBAHUS 32 MPEIeTIaMU HCIPABUTEIbHBIX YUPEKICHUN.

B.U. CenuBepcToB 0TMEYAET, YTO OCYKJAECHHBIM, OTOBIBAIOIIINM HaKa3aHUE B
OOJIETrYE€HHBIX YCJIOBHSIX, MOTYT OBITh MPEIOCTaBJICHBI CYIICCTBEHHBIC JIbITOTHI B
OTHOUIEHUH YCJIOBUH MpoxuBaHusA. OCyXI€HHBIM, MPOKUBAIOIIUM 3a MPEAeIaMU
UCIIPaBUTEIBHOM KOJMIOHWHU, B mopsake 4. 3 cr. 121 YUK P® moxer ObITh
pa3peleHo MOCEIIeHHe Mara3uHoOB M NpUOOpeTeHHEe HEOOXOAMMBIX Belle ¢
LEJIbI0 MOJATOTOBKM K OCBOOOXKAEHHIO. B 3TOT e mepuoi OHU MOTYT BCTPEYaThCs
C CEeMbEH, pOJCTBEHHHUKAMHU, MM MOXET OBbITh TPEIOCTaBICHO IMPaBO
KPATKOCPOYHOTO BBIE3/[A [IS PELICHHS TPYIOBbIX H OBITOBBIX BOIIPOCOB’;

3)Mepa mooUpeHHs NPeaNnoiaraeT NpeIoCTaBIeHUE JHUIIb OJHOM JIbIOThl U
B JIaHHBII KOHKPETHBIH MOMEHT BPEMEHU B OTJIWYUE OT MHCTUTYTA MPOKUBAHUS
OCYXKJIGHHBIX 3a TpeAeiaMd  HCIPABUTEIBHBIX  YUPEKIACHUW, KOTOPBIN

npeayCcmMarpmuBacT I.ICJ'H)Iﬁ IICPCUYCHD JIbI'OT,

' Jposnos A.W., Jposnos H.A. IlepcrieKTHBBI TYMAaHH3AIMH YCIOBHIT COICPIKAHMS

OCY)KJICHHBIX B UCIIPABUTEIbHBIX KOMOHUsAX // UepHble AbIpbl B PoccHiickoM 3aKOHOIATENBCTBE.
2017. Ne 3. C. 80.

CemusepcroB  B.M. KommeHTapuii K  YTOJIOBHO-HCIIOIHUTEIBHOMY  KOJEKCY
Poccuiickoit ®enepamnuu. M., 2011. C. 125.


https://www.elibrary.ru/contents.asp?id=34482133
https://www.elibrary.ru/contents.asp?id=34482133&selid=29277183
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4)Mepbl MOOMIPEHUS CITOCOOCTBYIOT OTMPEICTICHHBIM 00pa30M HCIIPABICHUIO
U TIEPEBOCIUTAHUIO OCYXKJICHHOTO, HO HE MPUYYalOT K >KU3HU Ha CBOOOJZIE B
OTJIMYME OT UHCTUTYTA MPOKUBAHUS OCY>KJIEHHBIX 3a MpeeaaMi UCIIPABUTEIbHBIX
VUPEKJICHUM, HEMOCPEICTBEHHON IIEbl0 KOTOPOTO SIBISETCS  COLIMalbHAas
aJlanTaius OCy>K/I€HHbIX.

[Ipuyuenue K KU3HU HAa CBOOOJI€ TOCTUTAETCA MyTEeM OCIa0JIeHUs U30JISALIUU
OCYKJICHHBIX, MPEJOCTABICHUS KM BO3MOXKHOCTH IIOCTOSIHHO HaXOAUTHCA 3a
TpeJeIaMy HCIIPABUTEIBHOTO YUPEKICHHS B CPEJIC 3aKOHOMOCIYIIHBIX MPaX/IaH .

NHCTUTYT mNpoXUBaHUS OCYKICHHBIX 3a MpeAesiaMu HCIPaBUTEIIbHBIX
VUPEKJICHUN OTJIMYAETCS CYIIECTBEHHO OT WHCTUTYTa W3MEHEHHUS YCIOBUM
OTObIBaHUS Haka3zaHud. B mepBylo ouepenb 3TO MTPOSBISIETCS B KPUTEPHSX
MPEOCTaBICHNUS BO3MOXHOCTH IIPOKHUBATh 3a TMpeleliaMd HCIPABUTEIHLHOTO
YUpeXKIACHUSI U U3MEHEHHS YCJIOBHM OTObIBaHMS HakazaHus. (i1 BO3MOXKHOCTU
MpPOKUBAaHUS 32 TMpEeAeiaMy HCIPABUTENBHBIX YUPEKICHUN OCYXIECHHBIM
HEOOXOJIMMO HaXOJUThCS B OOJICTUCHHBIX (MCHPABUTEIbHBIE KOJOHHUHM OOIIETO
pekrMa) WIM JIbFOTHBIX (BOCHUTATENbHBIC KOJIOHWH) YCIOBUSAX, W BEJIMYMHA
OCTAaBIIIETOCS] CPOKA HAKa3aHWs JOJKHA ObITh He Oonee 6 mecsaueB (4. 3 cT. 121
YUK PD).

JIJist n”3BMEHEeHHs yCIIOBU B Mpeesiax KOJOHUH OOIIEro pexxumMa ¢ OObIYHbIX
Ha OOJIErYeHHBIC YTOJOBHO-UCIOJHUTEIBHOE 3aKOHOAATEIBCTBO YCTAHABIMBAET
cienyrone TpeOoBaHus: OTCYTCTBUE B3bICKAHUM 32 HApYIICHUS! YCTAaHOBJIECHHOTO
nopsiika OTOBIBaHWS HaKa3aHUs W JOOPOCOBECTHOE OTHOIIEHHE K TPYydy IO
OTOBITHH HE MCHEE LIIECTH MECALICB CPOKA HAKA3AHMUS B OOBIYHBIX YCIOBHSIX .

B cdepe conmansHO# agantamnun 0CyXJI€HHBIX HEMAJIOBAKHYIO POJIb UTPAET

HHCTUTYT TMNCPCABUIKCHUA 0e3 KOHBOSI WJIH COIIPOBOXKACHUA 3a IpcaciiaMunu

: l'op6ans JI.B. TlpoxuBaHWe OCYXACHHBIX 3a TMpeaeiaamMd HUCIPaBUTEIbHBIX

YUPEXKJEHUN: OPraHu3alliOHHO-IIPABOBBIE ACHEKTHI: IPAKTUYECKHE PpPEKOMEHAAUMM IS
COTPYAHUKOB TEPPUTOPHAIBHBIX OpraHoB, HcIpaBUTENbHBIX yupexaeHud PCHUH Poccun.
Ps3ann, 2018. C. 15.

Hpo3noB A.M. YcinoBusi comepXaHus OCYKIACHHBIX B HCIPABUTEIBHBIX KOJIOHMSX:
npoOJaeMbl UX TYMaHU3allMU Ha coBpeMeHHOM dTare // BectHuk Camapckoro rOpuandecKoro
uactutyta. 2018. Ne 1 (27). C. 36.


https://www.elibrary.ru/contents.asp?id=34838148
https://www.elibrary.ru/contents.asp?id=34838148
https://www.elibrary.ru/contents.asp?id=34838148&selid=32658547
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ucnpasutenbHoro yupexaeHus (ct. 96 YUK P®). Cornacno u. 1 cT. 96 YUK P®
MOJIOKUTENBHO XapaKTEPU3YIOMIMMCS OCYKJIEHHBIM, OTOBIBAIOIIUM JIMIIICHUE
CBOOOJBI B HCHPABUTENIBHBIX W  BOCIHUTATEIBHBIX KOJIOHUAX, a TaKXKe
OCY)KJIGHHBIM, OCTaBJIEHHBIM JUIsl BEIEHUS paboT MO  XO3AHCTBEHHOMY
00CITY>KHBAHUIO B CIEACTBEHHBIX U30JISTOPAX U TIOPbMaX, MOXKET ObITh Pa3pelieHo
nepeaBmkKeHne 0e3 KOHBOS WM COMPOBOXKICHHUS 3a MPEAeiaMi UCIIPaBUTEIHLHOTO
YUPEXJIEHUS, €CIIU 3TO HEOOXOANMO TI0 XapaKTepy BIMOIHIEMONW UMHU paOOTHI.

Pasrpannuenue HHCTUTYTOB O€CKOHBOMHOIO MIEPEABIXKCHUS U TIPOKUBAHUS
OCY)XJIGHHBIX BHE KOJIOHMM MO>XHO IPOBECTH TO IENH, KOTOPYIO MpecieayeT
aIMUHUCTPALUS UCIPABUTEIBHOTO YUYPEKICHHS: MEpenBIKEHUE 0e3 KOHBOS
IPEIOCTABIIAECTCS JJIsl BBINOJIHEHUS XO3SIMCTBEHHBIX PAa0OT, a MPOKWBAHHUE BHE
KOJIOHUU — JiJIs OCBOOOXKIAaeMBbIX OT HaKa3aHUS B LEISIX HUX COLUAIbHOU
anantanuu. beckoHBOWHOE TMEpelBHKEHUE MOXKET OBITh OTMEHEHO IpHU
U3MEHEHUHU XapakTepa padoT, BBIIOJIHSAEMBIX OCYXIECHHBIM, a JJs MPOXKUBAHUS
BHE KOJIOHWU TaKOTO OCHOBAHHsI OTMEHBI B 3aKOHOJATEILCTBE HE MPETYCMOTPEHO.
PaznuuaroTcsi aHanM3upyemble HHCTUTYTHI U IO OCHOBAHHSIM Ha3HAYCHUS:
nepeaBKeHNe 0e3 KOHBOSI WJIM COMPOBOXACHUS pa3periacTcs MOJOKUTEIBHO
XapaKTEepU3YIOIIUMCA OCYXJCHHbIM, a IMPOXUBAaHUE BHE KOJOHMUM — TIpU
HAXO0XJIEHUU OCYKJEHHOIO B OOJIETYEHHBIX WJIM JIbIOTHBIX YCJIOBUSX WU TIPU
HEJOMYIIEHUU HapYyIICHWH YCTAaHOBJICHHOTO TOpsAKAa OTOBIBAHHS HaKa3aHUS U
HAJTHYHH CeMbH (KOJIOHUH-TIOCEIICHNS) .

[lepeaBuxenue 0e3 KOHBOSI (MJIM COMPOBOXKACHUS C IOPUIUYECKON TOUKH
3peHUs) SABISETCS 3aKOHHBIM MHTEPECOM OCY)KICHHBIX M TE€M CaMbIM BBICTYIAeT
IIPABOBBIM CTUMYJIOM MX MO3UTHUBHOTO MoBeneHus. Kak nmpaBoBoi cTUMYyI OHO IO

061,eMy OTHOCHUTCA K YaCTHYHBIM, B 3aBUCHUMOCTH OT BPCMCHH I[CﬁCTBHH — K

1
['opb6ans JI.B. CoBepuieHCTBOBaHHE IPaBOBOTO HHCTUTYTa  MEPEIABHIKEHUS

OCYXKICHHBIX 0e3 KOHBOSI WIIH COIIPOBOXKACHUA 3a IPEACTIaMU UCITPABUTCIBHOI0 YUPCKIACHHUA //
Pa3zBurne yFOHOBHO-HCHOJIHHTGHBHOﬁ CUCTCMBI: OpTraHHU3allMOHHBIC, IMPpaBOBLIC )41
SKOHOMMYECKHE AacCMeKThl: COOPHHK MAaTepHalioB MEXKIYHApOJHOM HayYHO-TIPAKTUYECKOM
KOH(EpeHIIMH B paMKaX MEXIyHApOIHOTO mopuaudeckoro ¢opyma «[IpaBo m sKOHOMHKA:
HallMOHATBHBIM OMBIT U cTpaTeruu pa3Butus». HoBocubupck, 2019. C. 24.


https://www.elibrary.ru/item.asp?id=40999208
https://www.elibrary.ru/item.asp?id=40999208
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BPEMEHHBIM, OT COJEPKaHUSI — KaK K MaTepHaIbHO-IPABOBBIM, TaK U K MOPAJIbHO-
IIPABOBEIM 3aKOHHBIM HHTEpECaM .

Ha nHam B3risa, npu paciiMpeHUH PaMOK MPOKUBAHUS OCYXKICHHBIX BHE
KOJIOHUHU, NMPUHHMAas BO BHUMAaHHUE, YTO B HACTOAIIEE BpEMS XO3SHCTBEHHBIM
00CITy>)KUBAaHHEM HCIIPABUTENBHBIX KOJIOHUN U TIOPEM 3aHUMAIOTCS OCYXJICHHBIE,
OTOBIBAIOIINE HAKA3aHUE B KOJOHUSIX-MIOCEICHUAX JTMO0 UX Y4aCcTKax, MOKET ObITh
paccMOTpeH BOIpoc 00 OO0BEIWHEHWH Ha 3aKOHOJATEIbHOM YpPOBHE JIBYX
AHAIM3UPYEMBIX MHCTHTYTOB”. OG 3TOM TOBODST M HEKOTOpPbIE YUEHBIE, KOTOPhIC
MPAaBOBYIO MPHUPOAY OECKOHBOWHOTO TEPENBIDKEHHUS BKIIIOUAIOT B IMPOKUBAHUE
BHE KOJIOHUH.

Takum oOpa3oM, Ha OCHOBAaHMM IPOBEACHHOTO aHAIM3a CMEXHBIX
MIEHOJIOTUYECKUX WHCTUTYTOB, HANpaBICHHBIX Ha COLUUAIBHYIO aJanTaluio
OCYKJIGHHBIX M MX IOJATOTOBKY K OCBOOOXKJIEHUIO, MOKHO CJIIeNaTh CIEAYIOLINE
BBIBO/IbI:

l)mon TEeHOJOTHYEeCKHMM WHCTHTYTOM CIIEyeT MOHUMAaTh OTHOCHUTEIHHO
000COOJICHHYI0, YCTOWYMBYIO W CaMOCTOSITEJIbHYIO TPYIIY MPAaBOBBIX HOPM,
PETyIHPYIOMUX OOIIECTBEHHBIE OTHOIIEHHUS B cepe MCIOTHEHUS HaKa3aHWh H
UHBIX MEp YTrOJIOBHO-IIPABOBOI'O XapakTepa WM YHOPSAOYMBAIOUIMX OOlIee BO
BCEX OTHOIICHUAX JAHHOIO POJa HE3aBUCUMO OT MX BHJIOBOW MPUHAIJIEKHOCTH.
CMexHBIE TEHOJIOTMYECKUE UHCTUTYTHI PETYIHPYIOT CXOXKHUE MO CBOEU MPABOBOM
MIPUPOJIC OOIICCTBEHHBIC OTHOIICHNS,

2)yTrOoJOBHO-HCIIOTHUTEIHHOE 3aKOHOJATEILCTBO B CBOEM COJEP)KaHHUU
3aKpeIUIsieT P MEHOJOTUYECKUX WHCTUTYTOB, HANPABICHHBIX HA COIMAIBHYIO

aJamnTanuio OCYKJIACHHBIX, CTUMYJIIMPOBAHUC KX IPABOIIOCIIYIITHOI'O IMOBCIACHUA U

boukapes B.B. OcobGenHoctu obecrieueHUs] pekrMa B OTHOUIEHHM OCYXKJEHHBIX,
MOJIB3YIOIIUXCS IPABOM IEepe/IBUKEHUs 0e3 KOHBOS MJIM CONPOoBOXKAeHUs // Hayka n mpakTuka B
o0ecreueHny pekMa B UCTIPABUTENbHBIX YUPEXKACHUAX U CIEJCTBEHHBIX U30JIATOPax: COOPHUK
MmatepHuaioB Bcepoccuiickoro Hay4dHO-IpakTH4ecKoro kpyrioro crona / Axagemus OCHUH
Poccun. Camapa: Camapckuii topuaundeckuid uHCTUuTYT ®CHH Poccun. 2017. C. 153

Yepemun H.B. OcHoBaHMS U yCIOBUS TIPEJOCTaBICHHUS OCYXACHHBIM IIpaBa
nepeABWKEHUsT 0e3 KOHBOS MJIM CONPOBOXAEHUS // YTOJIOBHO-HCIONHUTENIbHAS CHUCTEMA
CeroJHs: B3aUMOJCUCTBUE HAYKM M NpakTUKHU: Marepuansl XIX BcepoccHCKONM Hay4dHO-
npakTuueckor koHdpepenuuu / oTB. pea. A.I'. Uupukos. HoBokysuernk, 2019. C. 146-148.


https://www.elibrary.ru/item.asp?id=41379609
https://www.elibrary.ru/item.asp?id=41379609
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ap. K TakuM MHCTUTYTaM OTHOCSTCS: YJIy4IlI€HHWE YCIOBUN OTOBIBAHUS HAKa3aHMS
¥ BUJA ucnpaBuTenbHOro yupexaeHus (cr. 78, 87 YUK P®); nepenBuxenue
OCYXJCHHBIX K JIMIICHHIO CBOOOABI 0€3 KOHBOS WM COMPOBOXKICHUS 3a
npejenaMyu  UCHpaBUTENbHOTO yupexaeHus (cr. 96 YUK P®); npoxxuBanue
OCYKJICHHBIX 3a TpejiejlaMy UCIIPAaBUTENBHBIX yUpexaeHuit (4. 3 cr. 121, u. 4 cr.
133, . «6» 4. 1 cT. 129 YUK P®); meprl noomipenus (ct. 113, 134 YUK PD).

BrlmeykazaHHble MEHOJOTMYECKHE WHCTUTYTBl HMEIOT ONpE/IeJICHHBIE
OCOOEHHOCTH U OTJIMYUTEIbHBIC YEPTHI:

a)o 00beMy IIpaB, BO3ZHUKAIOUIUX B MPOIIECCE UX TPUMEHEHUS;

0)BpEMEHHOMY OTPE3KY YIYUIIEHHUS! IPABOBOTO MOJOKEHUS OCYKIEHHBIX K
JIUIIEHUIO CBOOOIBI;

B)CyOBEKTaM IPUMEHEHUS;

T')LEJIIM IPUMEHEHHUS U JIP.

JlaHHBIE OTIAMYMS MOTYT CTaTh OCHOBOM I HAay4YHOUM KiIacCHU(pUKAIMU
MEHOJIOTMYECKUX MHCTUTYTOB, CBA3AHHBIX C YIIYYIIEHHEM MPABOBOTO MOJOKEHHS
OCYXJCHHBIX, WX COIMAJIBHOM ajanTalell M HaXOXIACHUEM 3a TMpeieaMu

HCIIPABUTCIIBHOTO YUPCIKACHUS.

1.2.11epeaBuxenue 0e3 KOHBOS WJIH CONPOBOXK/ACHUS U NPOKUBAHUE
OCY’KIE€HHBIX 32 MpeAe aMi HCIIPABUTEIbHBIX YUPeKIeHNH KaK 3J1eMeHThI
NMPOrpecCUBHOM CUCTEMbI OTOBIBAHUSA JIMIIEHUSI CBO0OIBI

Henbto Hakazanuss (4. 1 cr. 43 YK P®), a Takke yrojioBHO-
UCIIOJIHUTENbHOTO 3akoHonarenbcTtBa Poccun (4. 1 ct. 1 YUK P®) sBasercs
UCIIPaBJIEHUE OCYXIEHHBIX. JlOCTH)KEHHME MaH-HOW LeIu — 3TO JOCTATOYHO
CIIOXHBIM TpoLIecC, KOTOPBIM BO3JAraeTcsi Ha pPa3iIUYHbIE TOCYJApPCTBEHHBIE
OpraHbl, HauWHas OT HTala pacclieOBaHUS YrOJOBHOTO Jela W 3aKaH4YMBas
MOMEIIEHUEM OCY>KJIEHHOI'O B HCIIPABUTEIILHOE YUPEXKICHHUE.

OnHMM U3 COCTABIISIOIIMX 3JIEMEHTOB IIPOLIECCA UCIIPABIICHUS OCYKICHHBIX

K JIMIICHHUIO CBO6OI[BI ABIACTCA CTHUMYJHUPOBAHHUC HX IIPABOIIOCIYHIHOT'O
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noBegeHus (4. 1 ct. 9 YUK P®). B cBsi3u ¢ 3TUM NOJ CYIIHOCTBIO MCIPABIEHUS
OCYXJECHHBIX CJIEIYeT MOHMMAaTh MX PECOLMAIU3ALUIO, T.€. MPOLECC, KOTOPHIH
CTUMYJUpPYET (OPMUPOBAHUE Y OCYKICHHBIX KU3HEHHOM MO3UIIMU, OTBEYAIOIICH
KOHCTUTYIIMOHHBIM W HWHBIM [PAaBOBBIM HOPMaM, a TakXkKe IpaBujam
YeJIOBEUECKOr0 OOIIEKUTHS.

OnHUM W3 TJaBHBIX CPEACTB HCHPABIEHUS OCYXICHHBIX K JIMIICHUIO
cBOOO/BI BBICTYMaeT pexuM. MeHHO OH ob0ecrmeunBaeT peanu3aluio BCEX
OCTQJIbHBIX CPEACTB UCIPABIICHUS. PEKUM HEMOCPEICTBEHHO CBSI3aH C M30JIALIMEN
OCYXKJICHHBIX K JIMIIEHHIO CBOOOJBI OT obOmiectBa. CTeNneHb H30ISAIUU
OCYXJEHHOTO OT OOIIeCTBa SBISETCSA OCHOBHBIM IPU3HAKOM YTOJOBHOIO
HaKa3aHUs B BUJE JIMIIEHUS CBOOOJBI M ONPEAENSAETCS BUIOM HUCIPABUTEIBHOTO
YUpPEXKACHUS, HA3HAYEHHOTO JI1 OTOBIBAaHMS HAKa3aHUs [0 MPUTOBOPY Cyna.
OnHako u3 o0O0mero npaBuia 00s3aTENBHONM H30JSLUM  OCYXICHHBIX 3aKOH
IIpeaycMaTpuBaeT psija UCKIrYeHu. Hanpumep, KpaTKOCPOUHBIE WIIN JUIMTEIIBHBIE
BBIE3/Ibl OCYXKJEHHBIX K JIMIICHHIO CBOOOABI 3a TpENeibl HCIPaBUTEIbHBIX
yupexaeHuit (ct. 97 YUK P®), npoxuBanue u pabora mOA HAIA30pPOM
aJIMUHUCTPALIMK 32 MpEeAeTaMu UCIpaBUTENbHOM KonoHuu (4. 3 cr. 121, 4. 3 cT.
133 YUK P®). K ux 4YuCAy OTHOCUTCA TaKXKE HWHCTUTYT NEPEABUKECHUS
OCYXXJIEHHBIX 0€3 KOHBOSI WJIM COIPOBOXACHMS 3a IMpenesaMH HUCIPaBUTEIbHOTO
yupexaeHus. Mzydyenre 1aHHOro MPaBOBOIO MHCTUTYTA BBI3BIBAET )KMBOW MHTEPEC
B COBPEMEHHOM ITEHUTECHIIMAPHOU HayKel.

Cornacio 4. 1 cr. 96 YUK P® non0XKUTENBRHO XapaKTEpU3YHOLIUMCS
OCYXJCHHBbIM, OTOBIBAIOIIMM HaKa3aHUs B BHJE JHUIIEHUS CBOOOJH B
VCITPaBUTENBHBIX KOJOHUSAX U BOCIIUTATENBHBIX KOJOHUAX, a4 TAKKE OCYKJICHHBIM,

OCTAaBJICHHBIM [OJId BCACHUA pa60T I10 XOSHﬁCTBCHHOMy O6CJ'Iy>KI/IBaHI/IIO B

1
Hamp.: boukapes B.B. OcoGennoctu obecrneueHuss peXrMa B OTHOIICHUU

OCY)KIICHHBIX, TOJIb3YIOIIUXCSl MPAaBOM IMEPEBIDKEHUSI 0€3 KOHBOS WM COIPOBOXKICHUS //
Hayka u mpakTka B 00eclie4eHUH peKUMa B UCTIPABUTEIBHBIX YUPEKICHUSIX U CIEICTBEHHBIX
u3oIsATOpax : 6. marepuanoB Beepoc. Hayu.-mpakT. kpyrioro crona. Psa3ans, 2017. C. 153-158;
Hpoznos A.W., po3noB H.A. IlepciekTBbI T'yMaHU3alMK YCIOBUM CO-IE€PKAHUS OCYKICHHBIX
B HCIIPABUTENBHBIX KOJOHUSX // «UepHbIe ObIpb» B poc. 3akoHoxatenscTe. 2017. Ne 3. C. 78—
81 u mp.
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CIIEJICTBEHHBIX H30JSITOpPaX M TIOPbMaxX, MOXET ObITh pa3pelieHo MepeIBUKEHHUE
0e3 KOHBOS WJIM CO-IIPOBOKIACHUS 3a IpelesaMy UCIIPABUTEIBHOTO YUPEKICHUS,
€CJIM 3TO HEOOXOIMMO M0 XapaKTEPy BHIMOJIHIAEMONU UMU PaOOTHI.

OcranoBuMcs Oosiee MOAPOOHO HA M3YYEHUU KPUTEPHUEB MPEAOCTABICHHUS
OCYXJCHHbIM  OeckoHBOWHOro  mepenBwkenus. HMcxoas w3 aHanmza
BBIIIIEyKa3aHHOW TMpaBoBo HOpMBI (4. 1 cT. 96 YUK P®), Ml MoxeM crenath
BBIBOJ O TOM, YTO OCHOBHBIM KpUTEpHEM (TpeOOBAHHEM) YTOJOBHO-
UCIIOJIHUTENILHOTO ~ 3aKOHOJATEIbCTBA JJIS  MPEJOCTABICHUS  OCYXICHHBIM
OECKOHBOMHOTO  TNEPEIBMXKECHHSI  SBJIAETCS  HEOOXOJWMOCTh, CBSI3aHHAsg C
XapaKTEpPOM UX paboThl (IIPOU3BOICTBEHHAS] HEOOXOIUMOCTH ).

OcyxaeHHblE BBIIOJHAIOT crneuudduueckue padboOThl 3a Mpenesamu
UCITPaBUTEIBHOTO YUPEKIECHUS, CB3AHHBIE C OOCITY)KMBAaHUEM JIIEKTPHUUECKUX U
TEIUIOCETEe, CHUCTEM  BOJOCHAOXKEHUS, YJAJICHHEM OTXOJO0B, PEMOHTOM
00Opy10OBaHUs, 3aHUMAIOTCS MOJCOOHBIM XO34HWCTBOM, KOTOPO€ HPHUHAJICKUT
UCIIPaBUTEIBHOMY YUPEKIEHUIO, TEM CaMbIM OHU 00ECIIEYMBAIOT HOPMAIBHOE €r0
dbynkuuonupoBanue. Kputepuil  NpOW3BOJCTBEHHOW  HEOOXOJIMMOCTH  HE
MO3BOJISIET  OTHOCUTh  MEPEIBMKEHHUE  OCYXKIECHHbIX 0€3 KOHBOS WU
CONPOBOXKJECHHUSI K MepaM TMOOIIpeHHs. XOTsS HEKOTOpPbIE YYEHbIE JaHHBIN
IIPaBOBOM MHCTUTYT PACCMATPUBAIOT KaK noompHTeanblﬁl.

Crnenyrommm KpUTEPUEM TUTSt peI0CTaBICHUS OCYXJEHHBIM
OECKOHBOMHOTO TEPEIBMKEHMS SIBISETCS UX TMOJOXKUTENbHAs XapaKTepUCTHUKA.
[IpaBo mnepenBuxeHuss 0€3 KOHBOS WM  COMPOBOXKICHUS MOXKET OBITh
MPEIOCTABIECHO TOJIBKO MOJIOKHUTEIBHO XapaKTePU3YIOIIUMCS OCYXACHHBIM (4. 1
ct. 96 YUK P®). OnHako 3aK0H HE pa3biICHSICT, KAKUM JIOJDKHO OBITH TTOBEJCHUE
OCYXJEHHBIX, YTOOBI €r0 MPU3HAIH MOJOKUTEIbHBIM (MCIOJIB30BABIIMECS PaHee B
COBETCKOM 3aKOHOJATENbCTBE KPUTEPUHU «BCTAJI HA IyTh UCIPABICHUS», KTBEPIO

BCTAJI Ha IIYTb UCIPABJICHUA», «A0KaA3aJl CBOC UCIIPABJIICHHUC) CCTOIHA B 3aKOHC U

babasu C.JI. TloompurenbHble HHCTUTYTHI YTOJOBHO-HCIIOJHUTEIBHOIO IpaBa:
TEOpHUA U MPAKTUKA TPUMEHEHUS: IHC. ... A-pa opul. Hayk. M., 2014. C. 77.



21
Ha TpaKkTHKE He mpumeHsaroTcs). [lomobHoe mMmoHsATHE SBISETCS OLEHOYHBIM, a
CJIEIOBATENbHO, CyOBEKTUBHBIM.

OnHako HaykOMl M NPAaKTUKON BbIPAOOTaHBI OIPEACIICHHBIE KPUTEPHH.
CoryiacHO UM TOJIOKHUTENIBHO XapaKTEPU3YIOIIUMHUCS CUUTAKOTCS OCYKICHHBIE, Y
KOTOPBIX OTCYTCTBYIOT B3bICKaHHS, KOTOPBIE BBIMOIHSIIOT HOPMbI BHIPAOOTKH WIIU
TPYJOBbIE 00s13aTENBCTBA, T.€. T0OPOCOBECTHO OTHOCATCS K TPYIYy, Y4aCTBYIOT B
IIPOBOAUMBIX BOCITUTATEJIBHBIX MEPOIPUATHSIX, ITOBBIIIAIOT CBOM
06111e00pa30BaTeIbHbI WIH MPOhECCHOHANBHBIN YPOBEHD .

[TonbITKOM pa3nenuTh BCEX OCYXKICHHBIX B 3aBUCHMOCTH OT TOW WJIM WHOU
CTEIICHH WCIIPABJICHUS CTal NMpoBeneHHbIA B 2010 I. SKCIEpUMEHT IO BHEAPEHUIO
CUCTEMBI «COLUAIBHBIX TUPTOB». OQHAKO PE3yabTaThl JAHHOTO YKCIEPUMEHTA HE
HallUIM JIOJDKHOTO TIPUMEHEHHsT HHM B 3aKOHOJATEIbCTBE, HU B IIPAKTHKE
IESTEIBHOCTH HCIPABUTEIBHBIX YIPEKICHHIH".

[ToMHMO TOJIOKUTENBHON XapaKTEPUCTUKH, CT. 96 YUK PO ycraHaBiamBaer
elle J1Ba 00s13aTENbHBIX ISl OCYKJICHHBIX YCIOBHS (KPUTEPHUS):

a)peObIBaHUE B JAHHOM HCIPABUTEIBHOM YUPEKJIECHUHN HE MeHee 6 Mec.;

0)OTCYTCTBUE HECHATHIX MM HEMOTAIEHHBIX B3bICKAaHUH.

[To HamiemMy MHEHHIO, YCTAHOBJICHHBIM B 3aKOHE 6-MECSUYHBII CpPOK s
IPEIOCTABIICHUS! OCYKJIEHHBIM BO3MOXXHOCTH IMEpEIBIKEHUSI 0€3 KOHBOS WU
COMPOBOXKICHHUS TOJDKEH PACIPOCTPAHITHCS TOJIBKO HA KOJIOHUH OOILEro pexuMma,
a JUIl KOJIOHMH CTpPOroro pexuma HaHHBIM CPOK SABJISETCS HEIOCTATOYHBIM. B
CBA3U C 3TUM B 4. 2 cT. 96 YUK P® cooTBETCTBYIOIIYI0 MNPABOBYIO HOPMY
HE0OXO0AMMO U3JIOKUTH B clieytonieil pegakuuu: He nomyckaercs nepeaBuxeHue

0e3 KOHBOS WU COIIPOBOKIACHHA 3a IPCACIaMN HCIPABUTCIBHOTO YUYPCKIACHHA:

1
OumunmoB P.A. OO0 olleHKe CTENeHW HCIPaBICHUS OCYXXIEHHBIX // YTOJIOBHO-

WCIIOJIHUTENIbHAST CUCTEMa CETrOJHsS: B3aUMOJEUCTBHE HAYKH W MPAKTUKHU: MaTepuaabl Hayd.-
npakT. koH(. / otB. pen. A.I'. AnroHoB. Homokxysnenx, 2016. C.41-44; XautxkaHoB A.
K Bompocy 00 ompeseneHWy CTENEHU OIEHKH HWCIPABICHUS OCYXKICHHOTO, COJEPKaIerocs
B MecTax JumieHus cBoooxas! // Tp. mexayHap. cummn. «Hanexxnocts u xkagectBo». 2006. T. 2.
C. 253-254.

2 AMuHOB N.N., DOmunoB B.E. Peanuzanmsi TEXHOJOTHHA «COIUAIBHBIX JH(TOBY
B JICSITENILHOCTH YUPEXKICHUN, UCTIOMHSIIONMX Haka3aHus // HoBoe coBO B Hayke W MpPaKTHKE:
TUTIOTE3bI M anpoOarus pe3yabTatoB ucciaeaoBanuii. 2015. Ne 20. C. 111.
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OCYXICHHBIX, HAXOSAIINXCS B UCTPABUTEILHON KOJOHUH OOIIETO PeKMMa MEHEe
IIIECTH MECSIICB, B KOJOHHU CTPOTOTO PEKUMA MEHEE ICBITH MECSILEB .

Bnecenue JTAHHBIX W3MEHEHUM B YTOJIOBHO-UCIIOJTHUTEIBHOE
3aKOHOJATEIbCTBO CBSI3aHO C  IOBBIIMIEHHOM OOLIECTBEHHOM  OIMACHOCTBIO
OCYXJICHHBIX, OTOBIBAIONIMX HAKa3aHUE B KOJIOHUSX CTPOTOT0 peXuMa, 110
CPAaBHEHHUIO C OCYXKIEHHBIMH, OTOBIBAIOIIMMM HaKa3aHUE B KOJOHMSIX OOIIETro
pexuMma. IlogoOHbIE W3MEHEHHS MO3BOJAT AAMUHUCTPALMKU HCIPABUTEIBHOTO
yupexaeHus: 0osee moapoOHO U3YyUUTh JIUUYHOCTh OCYXKJIEHHOTO, a TAK)KE€ CHUZUTD
PUCK COBEpIICHUS WM MNPECTYIUICHHS B TEPUOJ HAXOXKICHHS 3a MpeIeiiamMu
MCIPABHTEIBHOTO YIPEHKICHNUS .

B kawecTBe mMOATBEpXKIEHUS II€I€COOOPA3HOCTH OTUX  U3MEHEHHM
BBICTYMAIOT NpUMEpbl U3 NpakTuku. Tak, 21 oktabps 2016 r. B 22.00 B MUK-29
['VOCHUH Poccun mno IlepMckomy Kpar MIIQJIIIAM HWHCIEKTOPOM OT/EIA
0e30MacHOCTH B XOJIe MPOBEACHUS MPOBEPKU OCYXKJEHHBIX Ha padodMX MecTax
OOHapy>K€HO OTCYTCTBUE MOJB3YIOLIErOCs MPAaBOM MEPE/BUKEHUSI 0€3 KOHBOS
ocyxaeHHoro b., kotopsiii B cooTBeTcTBUM ¢ pazHapsaakon ¢ 07.30 go 21.00 6w
BBIBEJICH Ha OOBEKT «CBUHAPHUK», pPacC-TIOJIOKEHHBIA 3a  MpelesiaMu
UCIIPaBUTEIBHOTO YUYpekKJeHus. B Xxope wu3yueHus MarepuajoB CIyXeOHOU
MIPOBEPKH OBLIO YCTAaHOBJIEHO, 4TO, He-cMoTpsi Ha otkaz ['YOCUH Poccun mo
[TepMckoMy Kparo B MPEIOCTABICHUHN OCYXJIEHHOMY b. mpaBa nepenBuxeHus 0e3
KOHBOSI, TTocTaHOBJeHHeM HadanbHuka MK-29 ot 4 oktsa6ps 2016 r. emy ObLIO
MpeCTaBIeHO ykKa3aHHoe TpaBo. PykoBojuctBom MK-29 He ObUIM NMPUHSTHI BO
BHUMAaHHE BBIBOJBI TICUXOJOTHUYECKOTO OOCJIEAOBAaHUA O €ro HEeJO0CTATOYHOU
YOPABISIEMOCTH, CKJIOHHOCTH K TPEHUSM U KOHGJIMKTaM, HEY>KUBUYMBOCTU B

KoJulekThBe. Kpome TOro, mnpaBo Ha TMepeaBMKeHUE Oe3 KOHBOS WIH

VBapoB O.H. OcobeHHOCTHM peXuMa OTOBIBAaHUS JIMIICHHWS CBOOOJBI  TpH
nepeABKeHNH 0e3 KOHBOA (corpoBoskaeHus) // [IpaBoBeie MpoOIeMbl YKPEIIEHUsT POCCHICKOM
rocynapcrBeHHocTH. Y. 50. Tomck, 2011. C. 75.

[I'op6ans /I.B. IIpaBoBoe perynupoBaHHE MHCTUTYTa OECKOHBOMHOTO MEpeBUKECHUS
OCYKIEHHBIX K JIMILIEHUIO CBOOOBI 3a IpeAeIaMHi UCIIPABUTENBHBIX YUPEXKIECHUI: COBpPEMEHHOE
cocrosaue u mpodbnemsl / JI.B. T'opbanb, O.C. Edpemona // Bectnuk Bnagumupckoro
topuaudeckoro naerutyta. 2018. Ne 1(46). C. 20.



23
CONPOBOXJICHUsI OBLIO MpefocTaBieHo B HapyuieHue ykasanuss ®CHUH Poccum ot
22 wmrons 2010 r. Ne 10/1-2136 B 4acTH HUCIOIB30BaHUS IS XO3SHCTBEHHOIO
0OCITy>)KMBaHUSI MCIPABUTEIIBHOTO YUYPESXKJACHUS OCYXKJICHHBIX, IOJb3YIOIIUXCS
MIPaBOM TIEPENBIDKCHUSI 0€3 KOHBOS, KOTOPHIM J0 OKOHYAHHS CPOKa OTOBIBAHUS
ocTajioch He Oojee 6 mec. nuOO 3 Mec. 7O HACTYIUICHHS IpaBa Ha YCJIOBHO-
JIOCPOYHOE OCBOOOXK/ICHHUE.

NHCTUTYT mepeaBUKEHUSI OCYXKJICHHBIX 0€3 KOHBOS WJIM COIPOBOXICHUS
SBJISIETCS OJHOM M3 BaXHBIX OCOOCHHOCTEW HCIIOJIHEHHS HaKa3aHUs B BHJIC
JuIeHuss cBoOoAbl. B mepwon, Korma  OCYXKJIEGHHBIM — IPEAOCTaBISETCA
BO3MOXXHOCTh TEpEIBUTaThCd ©0€3 KOHBOS WJIM COINPOBOXACHUS, HA HHUX
MPAKTUYECKA TOJHOCTBIO MPEKPAIIAOT BO3JCHCTBOBATh TaKUE OCHOBHBIC
AJIEMEHTHI PEeKUMa, KaK OXpaHa U U3OJIALMS, U CYIIECTBEHHO CHUXKACTCS BIUSHUE
Hag30pa’.

B 3aBucuMocTH OT BHJIa MCIPABUTEIBHOTO YUYPEXKICHHUS, a TOYHEE, OT
KaTeropuyd OTOBIBAIOIIMX B HEM HaKa3aHUE OCYXJIEHHBIX, paccMaTpUBaeMbIi
MHCTUTYT MOAPA3CISIeTCS Ha Ba BHA :

a)nepeBMKEeHNE 0€3 KOHBOSI — B OTHOIIIEHUHM OCYXKJIEHHBIX cTapiie 18 Jer,
CoACPKAIIUXCS B UCTIPABUTEIILHBIX KOJOHUSX;

0)nepenBIKEHUE oe3 COTIPOBOK/ICHHS — B OTHOIIICHUH
HECOBEPILICHHOJETHUX  OCYXKJICHHBIX, COJICPXKAIUXCA B  BOCIHUTATEIBHBIX
KOJIOHMSIX.

[To yromoBHO-TIPaBOBBIM M YT'OJIOBHO-UCTIOJHUTEIIBHBIM MPU3HAKAM JIUIIAM,
OTOBIBAIOIIMM HaKa3aHHE B KOJOHHUSIX OCOOOro pekuMa M THOpbMax, HE MOXKET

OBITH pa3peIIeHO MepeaBKeHne 0e3 KOHBOS, B CBA3M C YE€M XO3SHWCTBEHHOE

Oxanun B.E., Top6ans [I.B. IIpoGiemHble BOMpOCH peanu3aliyl HWHCTUTYTa
HepeABIKEHHS OCYKACHHBIX 0€3 KOHBOSI HJIM COIPOBOXKJICHUS 3a MpeeNiaMi UCTIPaBUTEIbHOTO
yupexJieHus u mytu ux pemenus // Bectauk Kys6acckoro nncrutyra. 2019. Ne 1 (38). C. 104.

['op6ans /I.B. IIpaBoBoe perynupoBaHHE MHCTUTYTa OECKOHBOHWHOTO TEpeIBUKECHUS
OCYKIEHHBIX K JIMILIEHUIO CBOOOABI 3a IpeAeIaMHi UCIIPABUTENBHBIX YUPEXKIECHHUI: COBPEMEHHOE
cocrosaue u mpodbnemsl / JI.B. T'opbanb, O.C. Edpemona // Bectnuk Bnagumupckoro
topuaudeckoro naerutyta. 2018. Ne 1(46). C. 20.
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00CTy>KHBaHUE dTUX YUPEKICHUN OCYIIECTBISIIOT OCYXKICHHBIC, COJIEPIKAIINECS B
HCIIPABUTEIBHBIX KOJIOHUSIX UHBIX BUJIOB PEKUMA.

Crates 77 YUK P® npencraBisieT BO3MOKHOCTh aIMUHUCTPAILIUU TIOPEM U
CJIC/ICTBEHHBIX M30JSTOPOB OCTaBUTh JUIsl XO3SUCTBEHHOTO OOCITYKHUBaHUS
YKa3aHHBIX 3aBEJICHUN JIMIl, BIEPBbIC OCYXXJICHHBIX K JIMIICHUIO CBOOOJIHI,
KOTOPBIM OTOBIBAaHME HAaKa3aHUs Ha3HAYCHO B UCIIPABUTEIILHBIX KOJIOHUSIX OOIIEro
pexuma (Ipy UX COTJIACHH).

OcyXxaeHHbIE, TOJB3YIOIIMECS IMPABOM IepeBIKCHUST 0€3 KOHBOS WJIU
COIIPOBOX/ICHUS, JOJDKHBI PAa3MEIIaThbCs OTACIBHO B KWIIBIX MOMEIICHUsAX. MM
MOXET OBITh pa3pelieHO MpOKMBAaHUE B  OOMISKUTUM 32 MpejaesiaMu
HCTIPABUTEIILHOTO YUPEKJICHUS, HO B TPAHUIIAX, YCTAHOBJICHHBIX aJIMUHUCTpAICH
WCTPABUTEIIBHOTO YUYPEXKJECHUS 10 COrJAaCOBAaHHUIO C OpPraHaMd MECTHOIO
caMopraBneHHﬂl. OTO TOJO0XXEHHUE YCTAHOBJICHO C IEJIbI0 MCKIIFOYEHHS CBA3CH
PACKOHBOMPOBAHHBIX OCYXJIEHHBIX ¢ OCHOBHOM MacCOM OTOBIBAIOIIMX HaKa3aHUE,
MIPOHOCOB HA TEPPUTOPUIO UCITPABUTEIBHON KOJIOHUM 3aNPEUICHHBIX NPEAMETOB, a
TaKKe OKa3aHMS JABJICHHS CO CTOPOHBI OTACIBHBIX OCYXIASHHBIX (WM TPYIII
OTPULIATEILHON HAMpaBJICHHOCTH) Ha PACKOHBOMPOBAHHBIX B BHJE YIPO3bl
pacmpaBbl 32 OTKa3 IepeciiaTh MUChbMO, MPOHECTH JACHbIU, CIIUPTHBIE HANIUTKUA U
T.1.

OnHako HEOOXOAUMO OTMETHTh, 4YTO BO3MOXKHOCTh MIPOKUBAHUS 32
npeaeaaMyu UCIIPaBUTEIBHOTO YUPEKICHHUS HE SBISICTCS CYOBEKTHBHBIM ITPABOM
OCYKJICHHOT'0, TI0ATOMY aJIMHUHUCTpaIys He o0si3aHa CO3/1aBaTh OOIIEKUTHS IS
JTAHHOW KaTETOpUM 3a TMpPEAEiIaMH OXPAHAEMOW KWJIOW 30HbI MCIPABUTEIILHOU
KOJIOHHH". [Ipu 3TOM cnegyeTr 3aMeTUTh, YTO B MOCJIEAHUE TOAbI MPAKTUKA UIET
MMEHHO 0 TaKOMY IyTH, CO37aBasi YCIOBUS I MPOKUBAHUSA OCYKICHHBIX 3a

npefenaMu  OXpaHsSeMOW TEPPUTOPUU, HO TOJA HAJI30pOM JICKYPHOU CMEHBI

! I[pOBIlOB AN. Ycnosus COACPIKAHUA OCYKICHHLBIX B HCIIPABUTCIIBHBIX KOJIOHHAX:

npo0OsieMbl MX TyMaHU3allMd Ha coBpeMeHHOM dTane // BectHuk Camapckoro ropuanuecKoro
uHcruryta. 2018. Ne 1 (27). C. 37

MuxaitnoB A.H. CoBpeMeHHOE COCTOSIHHE WHCTUTYTa OECKOHBOWHOTO MEePEABUKEHUS
OCY)KICHHbIX W TIEPCHEKTHBBI €ro pa3BUTUS B ycioBusix pedopmupoBanus YUC
(ncuxonoruyeckuii acriekT) // Ilcuxonorus u mpaso. 2013. Ne 1. C. 41.


https://www.elibrary.ru/contents.asp?id=34838148
https://www.elibrary.ru/contents.asp?id=34838148
https://www.elibrary.ru/contents.asp?id=34838148&selid=32658547

25
UCIIPAaBUTEIBHOIO YUYPEXKIEHUS M HadajdbHUKa oTpsaa. Tak, 3a npenenamu
UCITPAaBUTEIBHOIO YUYPEXKJIECHUS MPOKUBAIOT PACKOHBOMPOBAHHBIE OCYXICHHBIC
ucrpaBuTenbHbix KosoHMH YDOCHUH Poccum mno Pszanckoit  oGnactu.
CymectByromiasi IpakTUKa M30JSIUM  PACKOHBOMPOBAHHBIX  OCYXIAEHHBIX
MO3BOJIMJIa AIMUHHUCTPALIMN UCIIPABUTEIIBHBIX YUPEKICHUN YKa3aHHOTO PETHOHA
MPAKTUYECKUA IOJHOCTHIO JIMKBUIMPOBATH OJIMH M3 KaHAJIOB NPOHHKHOBEHUS B
UCITPaBUTEIbHBIE KOJIOHUH 3aIIPEIICHHBIX IIPEIMETOB U HEJNETaJIbHON NEPETHCKU.

[Tpuka3z Muntocta Poccuu ot 16 nexadpst 2016 r. Ne 295 (B pen. ot 6 urosns
2017 r.) «O0 yrBepxkaeHuu IIpaBuil BHyTPEHHETO pacnopsaka MCIPaBUTEIbHBIX
YUpEeXICHHID» yCTaHABIMBACT A TPEGOBAHMIT IS OCYKICHHBIX, Ob3YIOMHXCS
OpaBOM OECKOHBOMHOIO MEPEIBWKEHHUS 3a MpeAesiaMd  HCIPABUTEIBHOIO
YUPEKACHUS.

OcyxaeHHbIe, KOTOPbIM MPEJOCTaBICHO MPABO MEpEeaBUKEHHUS 0€3 KOHBOS,
HAXOJISICh BHE JKUJION 30HBI HIIM OOIIEKHTHS (00BEKTa POKHBAHMNS ), 00A3aHbI :

a)coOJiroAaTh MapHIpyT U BpeMs IMEPEIBIKECHUS, TpaBujia OOIECTBEHHOTO
NOpsIJIKa;

0)CBOEBPEMEHHO BO3BpaIllaThCAd TOcie paldOThl B JKUIYKD 30HY WIH
oOmexkuTre (00BEKT MPOKUBAHUS) U COOOIIATh O SBKE JIEKYPHOMY MOMOIITHUKY
HaYyaJIbHUKA UCIIPABUTEIBHOIO YUPEXKICHHUS;

B)II0 MEepBOMY TpeOOBaHUIO pPAaOOTHUKOB YrOJOBHO-UCIOJIHUTEIbHON
CUCTEMBl U COTPYAHUKOB IIOJIMIMH MpPEAbSIBIATh nporyck. CraBate ero npu
BO3BPAILEHUU B JKHIIYIO 30HY YAaCOBOMY KOHTPOJIBHO-NPOMYCKHOTO NMYHKTA, a B
oO1ekuTHE (0OBEKT MPOKUBAHUS) — MIIAJIIEMY MHCIEKTOPY HCIPABUTEIHLHOTO
YUPEXKAECHUS, OCYIIECTBIISIIOLIEMY HAI30p.

I[aHHBIM OCYXACHHBIM 3alIpCIacTCA:

O6 yrBepxnaeHuu IIpaBuil BHYTpEeHHETO pacropsKa UCIPaBUTEIbHBIX YUPEKIACHUI:
npukaz Mwuniocta Poccun ot 16.12.2016 No 295 (pen. ot 27.06.2019) // OdurnmansHbii
UHTEpHET-opTai MpaBoBoi uHpopmauuu: Pexum gocryma: http://www.pravo.gov.ru.
27.12.2016; 05.07.2019.

['op6ans /.B., Edpemona O.C. IIpaBoBoe peryanpoBaHHe HHCTUTYTa OECKOHBOHHOTO
HEepEeBIDKEHUST OCYXKACHHBIX K JIMIICHWIO CBOOOABI 3a TpEeAeNaMd  HCHPABHTEIbHBIX
YUPEKACHUH, COBPEMEHHOE COCTOSTHIE U TTpobiembl // BecTHrk BraauMupckoro 1opuandeckoro
uHctutyta. 2018. Ne 1 (46). C. 22.


http://www.pravo.gov.ru/
https://www.elibrary.ru/contents.asp?id=34838527
https://www.elibrary.ru/contents.asp?id=34838527
https://www.elibrary.ru/contents.asp?id=34838527&selid=32670315
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a)BBIXOAUTH W3 JKWJIOM 30HBI U OOIMICKUTHSA (OOBEKTa MPOKUBAHUS) B HE
YCTaHOBJICHHOE Pac-MOPSAKOM JHS BPEMS;

0)B pabouee BpeMs OCTaBJISATh OOBEKT padOTHI;

B)IIPUHUMATH JUIsI OTIPABKH, IEpeavyd IMMHChMa ¥ BBIMOJIHATH JPYTHE
MOPYYECHUS OCYKJICHHBIX ¥ UHBIX JIUIL;

r)lepeaaBaTh MPOMyCK APYTUM JTULAM;

1)IIEPEIBUTaThCA 1o HE YCTaHOBJICHHBIM aIMUHUCTpaLei
UCIIPaBUTEIBHOTO YUPEXKICHUS MAPUIPYTaM.

[IpaBuna noBeneHHs] OOBABISAIOTCS OCYKJICHHOMY IOJl PACIHCKY, KOTOpas
IpUOOIIAETCS K €ro JMYHOMY JI€1y BMECTE C TOCTAHOBJIEHUEM O MPEJAOCTABICHUN
npaBa nepeiBUKeHUs: 0e3 KOHBOS, 00 0CBOOOKIECHUH U3-TI0J CTPAXKU MO HaJ30p
aJMUHHCTPALIHN HUCIIPABUTEILHOTO yupeskaeHns . OCykIeHHbIE, MOJIb3YIOMHEcs
IIPaBOM IEPEABHKEHUsI 0€3 KOHBOs pabOTalOT Ha OOBEKTax HCHPAaBUTEIBLHOTO
yupexieHus. B cBo00HOE OT paboThI BpeMs OCYKIECHHBIE TOJKHBI HAXOIUTHCS B
npenenax — oOmexuTuss  (00beKTa  MPOXKHUBAHUS),  ONPEIAEICHHOTO UM
aIMUHUCTPAIIMEH HCIPABUTEIHOTO YUPEXKACHHS, M COONIONATh MpaBuiia
MOBEACHUS OCYXKJIEHHOTO B MCIPABUTEIBHOM YUpekJIeHUU. OcCyXKICHHBIMH,
HOJIb3YIOUIUMUCS.  IIPaBOM  MEpPEABIKEHUsT 0e3  KOHBOS, IMpUEM  MUIIU
OCYILECTBIISIETCS B CIHEUUAIbHO OOOPYIOBaHHBIX JUIsI 3TOTO MOMELIEHUSX, B
MeCTax UX MPOKUBAHUS WIN Ha 00BEKTax paboT, 000PYAOBAHHBIX C COOJIIOIEHUEM
caHuTapHbIX TpeOoBaHuii. [IpoBepkH HaIUUYUs OCYKICHHBIX, TMOJIB3YIOMIUXCS
TPAaBOM IePE/IBHKEHNS 6€3 KOHBOS, OCYIIIECTBISIOTCS B MECTAX MX MPOKHBAHHS .

JIist OCyK/I€HHBIX, TOJIb3YIOIIUXCSA MPAaBOM MEpeBUKEHUs 0€3 KOHBOS, IO
WX 3afBJICHUSM TIPOAYKTHI TMHTAHUS W TPEAMETHl TMEpPBOM HEO0OXOIMMOCTH

o 3
HpI/IO6pCTaIOTC$[ AJMHUHUCTpPAIUECH UCITPABUTCIIBHOI'O YUPCKIACHUA .

! KoBanes M.B. K BOIIPOCY O COBCPUHICHCTBOBAHUU  3dKOHOAATCIILCTBA IIPU

MNpEaAOCTaBJICHUHN IIpaBa IPOXKHUBAHUA OCYXKACHHOMY a MpEaAciiaMyu KOJOHHUH-IIOCCIICHUSA KakK
crnoco0a CTUMYJIMpPOBaHMA MpaBomnociymHoro mnoseaeHus //  Bectnuk  Cypryrckoro
rocynapctBeHHoro yauBepcurera. 2019. Ne 3 (25). C. 61.
Tawm xe. C. 62.
3 BaGasu C.JI. CoBpeMEHHOE COCTOSIHME W TEPCIEKTUBBI PA3BUTHUS MOOUIPUTEIBHBIX
HHCTUTYTOB YT'OJIOBHO-HCIIOJHUTCIIBHOI'O IMpaBa // YT0JI0BHO-UCIOJIHUTEIbHAS CUCTEMA: IpasBo,
SKOHOMUKa, yrpasieHue. 2013. Ne 3. C. 6.


https://www.elibrary.ru/contents.asp?id=40873382
https://www.elibrary.ru/contents.asp?id=40873382
https://www.elibrary.ru/contents.asp?id=40873382&selid=40873394
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Kaxxmomy ocykaeHHOMY, KOTOPOMY pa3perieHo MepeaBUTraThcsi 0€3 KOHBOS
WJIU CONPOBOXKACHUS, BBIAACTCS CHEIUANbHBIA MPOIYCK, T/I€ YKa3bIBA€TCSI MECTO
paboThl, JOJDKHOCTh U MapUIPyT ABUKEHUS, KOTOPBIA TaKKe€ COTJIACOBBIBACTCA C
OpraHaMH MECTHOTO CaAMOYIIPABJICHUSI.

JIng  opraHuzanuu  TpyAa W HaA30pa 3a  PACKOHBOMPOBAHHBIMU
OCYXJCHHBIMU Ha KaXK/Ibli OOBEKT Ha3HAYAECTCS MPEJCTABUTEIb aIMUHUCTPAILIUU
UCIIPABUTENBHOTO YUpexAeHus. B ero o0s13aHHOCTH BXOJST: IPUEM OCYXKCHHBIX,
opraHu3zaius paboTbl Ha KOHKPETHOM OOBEKTE, HA/I30p 32 OCY>KIECHHBIMH, ChEM C
paboThl B YCTAaHOBJICHHOE B pa3HapsiAKe BpPEeMsl U COMPOBOXKICHHE B MECTO HX
MPOKUBAHUS.

Yacts 6 cr. 96 YUK P®' ycramaBmuBaer, 4To B ciydae HapyIICHHS
OCY’KJICHHBIM, KOTOPOMY MPEIOCTABJICHO MPABO MEPEIBIKEHUSI 0€3 KOHBOS WU
CONpOBOXJeHUs, [IpaBunm  BHYTpEHHEro  pacmopslika  HMCIPaBHUTEIbHBIX
yupexaeHuil i1mubo B ciaydyae HU3MEHEHHS XapakTepa paboT, BBIOJIHAEMbBIX
OCYXKJICHHBIM, TIEpPEABUXKEHUE O€3 KOHBOS WJIM COIPOBOXKICHUS OTMEHSETCS
MOCTAHOBJIEHUEM HaYaJIbHUKA UCIIPABUTEIILHOTO YUPEKICHUS.

OtMmeHa pa3penieHus Ha epeBUKEeHnE 0€3 KOHBOSI UM COMTPOBOXKIICHUS HE
ABJISIETCA MEPOU B3BICKaHUA, MMOPTOMY B CIIy4a€ OTCYTCTBUSA MPOU3BOJCTBEHHOM
HE0OXOMMOCTHU MPABOBOE MOJIOKEHUE OCYKJIEHHOTO He u3MeHnsercs. OIHako npu
HapyIICHUU YCTAHOBJICHHOTO TMOpPsKa OTOBIBAaHUS HaKa3aHUSI K OCYXKJICHHOMY
MOTYT IPUMEHSATHCS. MEPBI B3bICKaHUs, TpeaycMoTpeHHbie cT. 115 YUK PO.

VYcnoBust OTOBIBaHUS HaKa3aHUsl B UCIIPABUTEIIBHBIX KOJIOHUSIX OCYKACHHBIX
K JIMIIICHUIO CBOOO/IbI, KOTOPBIM MPEAOCTABICHO MPaBO MEPEABIKEHUS 0€3 KOHBOS
WJIU COMPOBOXIEHUS, yCcTaHOBIEHHbIE B cT. 87—-102, 121, 123 u 133 YUK PO, ne
peayCMaTPUBAIOT KaKUX-JTHMOO JOMOJHUTEIBHBIX MaTepUANIbHBIX JIBTOT, TTOITOMY
OHM  ONPEACNSIIOTCA  MCXOMsl M3 BUJA HCIPABUTEIBHOIO  YUPEKICHUS,

HA3HAYCHHOTO 71 OTOBIBAHMS HAKa3aHUs IO MPUTOBOPY cy/a (KOJOHHS OOIIero

' Vron0oBHO-MCIONMHUTEIBHBII kozekc PO: dhenepanphbiii 3akoH oT 08.01.1997 Ne 1-D3

(B pen. ot 02.12.2019) // CoGpanue 3akoHonarenbctBa PO, 1997. Ne 2. Cr. 198; 2019. Ne 49.
Cr. 6951.


consultantplus://offline/ref=632CCDAB91088CC6CB661AB42E79AF6C71A65F92B5B553EEF5382FDE35l8K3E
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WIA CTPOTOrO PEXUMOB, BOCHHUTATEIbHAs KOJOHMS), M YCIOBUN OTOBIBaHUS
HAKa3aHUs OCYKIEHHBIM (OOBIYHBIE U O0JIETYCHHBIE).

Takum 0Opa3oM, MbI YCTAHOBHIIU, YTO UHCTUTYT MEPEIIBUKEHUSI O€3 KOHBOSI
WIM CONPOBOXKJICHHS OCYXIEHHBIX K JIMIICHHIO CBOOOABI 3a IIpenesiaMu
UCIIPABUTENBHOTO  yupexkJeHus permameHtupyercs YUK PO, a Takke
BEIOMCTBCHHBIMU HOPMATHBHBIMH aKTaMH'. B IeJIOM HpaBoBOE peryIMpoOBaHHE
JAHHOTO HMHCTUTYTa COOTBETCTBYET TpPeOOBAaHUAM YKa3aHHbIX HOPMATUBHBIX
aKTOB. EIMHCTBEHHOE pa3IM4ME 3aKII0YAETCS B TOM, YTO cOryiacHo 1. 173 IlpaBun
BHYTPEHHETO  pacCloOpsAAKa  HCIPABUTEIBHOIO  YUYPEXKIACHUsS  PEUIEHUWE O
IPEIOCTABIEHUN OCYXIEHHOMY OECKOHBOMHOIO TMEPEABUKEHUS MPUHUMAETCA
KOMHCCHEW aJMUHUCTPALMU HUCIIPABUTEIBHOIO YUPEXKICHHS 110 COIVIACOBAHUIO C
tepputopuasibHbIM opranoM @CHUH Poccun. Cornacno 4. 3 ct. 96 YUK P® npaso
nepeaBUKEHHUs 0€3 KOH-BOSI WJIM COIIPOBOXKICHUS 3a MpeaesiaMi UCIPaBUTEIBHOTO
YUPEXKACHUS MPEAOCTABIAECTCS OCYXIACHHOMY IIOCTAaHOBJICHUEM HadaJlbHUKA
VCIIPABUTENBHOTO YUPEKICHHUS.

Tem He meHnee, HEOOXOIMMO OTMETUTh, YTO MPUMEHSETCS B HACTOSIIEE
BpeMsl TOPSJIOK MPEAOCTaBICHUS IpaBa MEpeABMKEHUS 0€3 KOHBOS SIBISETCA
HayyHO OOOCHOBAHHBIM W II€JIECOO0pa3HbIM, TaK KaK OH pealiu3yeT OAUH U3
METOJIOB M3YYEHHUS JINYHOCTU — 00O0OIIEHNE HE3aBUCHUMBIX XapaKTEPUCTUK, YTO
MO3BOJSIET OOBEKTHMBHO OLEHUTh KaXXJIOro IMPEACTABICHHOIO KaHAWAara Ha
PAaCKOHBOMPOBAaHME. Y Ka3aHHBIN MOPSIOK MPAKTUKYETCSI BO BCEX UCIPABUTEIBHBIX
YUPEKICHUSIX YTOJIOBHO-UCIIOJHUTEIBHONU CUCTEMBI Poccun.

AHanmM3upyss H3MEHEHMS B IPABOBOM PEMIAMEHTALMHA  UCIOIHEHUSA
YrOJIOBHOTO HAaKa3aHUS B BUJAE JIMILEHUS CBOOOJABI, HY)KHO OCTAaHOBUTBHCS Ha
HEKOTOPBIX OCHOBHBIX MpoOJieMax, CBA3aHHBIX C peaju3alueil HoOpM O

OECKOHBOWHOM IEPEIBHKEHUHU OCYKJICHHBIX.

! Top6aus JI.B. COBEpHICHCTBOBAHHE MNPABOBOTO HMHCTHTYTA  IEPEIBHKCHHS

OCYXKICHHBIX 0e3 KOHBOSI WIIH COIIPOBOXKACHUA 3a IpCaACIaMU UCIIPABUTCIIBHOTO YUYPCIKIACHUSA //
Pa3Butne yFOHOBHO-HCHOJIHHTGHBHOﬁ CUCTCMBI. OpTraHHU3allMOHHBIC, IMPpaBOBLIC )41
SKOHOMMYECKHE AacCMeKThl: COOPHHK MAaTepHalioB MEXKIYHApOJHOM HayYHO-TIPAKTUYECKOM
KOH(EpeHIIMH B paMKaX MEXIyHapoIHOTo opuaudeckoro ¢opyma «lIpaBo u sKOHOMHUKA!
HallMOHATBHBIM OMBIT U cTpaTeruu pa3Butus». HoBocubupck, 2019. C. 26.


https://www.elibrary.ru/item.asp?id=40999208
https://www.elibrary.ru/item.asp?id=40999208
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Tak, OTCYTCTBYIOT 3aKOHOJATEJIbHO YCTAHOBJEHHBIE KPUTEPUU CTENEHU
UCIIPABJICHUS] OCYXKJEHHBIX. JlelcTByIOlllee 3aKOHOAATEILCTBO YyHOTPEOseT
TEPMUHBI «IIOJOKHUTEIIBHO XapaKTEePU3YIOIIUIC ocyKAeHHbIN» (cT. 78, 113, 128
YUK PO®), «gokazan cBoe ucnpasieHue» (cr. 74 YK P®D), Ho He packphiBaer
coJiep>kKaHre Ha3BaHHBIX TEPMHUHOB. B CBSI3U C ATUM OIIEHKA CTENEHU UCIIPABICHUS
OCYXJCHHOTO HMEET W3JMIIHE CYOBEeKTHBHBIM XapakTep. ITO Kacaercs u
NPUMEHEHUSI MHCTUTYTa TEPEJBIIKCHUS  OCYXKJCHHBbIX 0€3 KOHBOSI W
CONPOBOK/ICHHUS 32 TIPeieIaMH HCIIPABUTEIBHOTO YUPEKICHHUS .

Jlannast npobnema muoroacnektHa. Y UK P®, no muenuto 11.C. denopeesa,
JIOJDKEH 3aKPENUTh €AUHBIN MOAX0J K KiIacCU(pUKAIMU OCYXIACHHBIX MO CTENECHU
WCIIPABJICHUS] U YCTAHOBUTH NPABOBBIC MOCIEICTBUS OTHECEHUS OCYXKIEHHBIX K
KOKJIOW Tpynmne W OCHOBAaHUS KJIACCU(PUKAIMU OCYXKJICHHBIX II0 CTENECHU
UCIIpaBJICHUSI, YTO TO3BOJWIO Obl 0o0Jiee YETKO U3JIOKHUTh IPABOBYIO
PErNIaMEeHTAIIMIO LIETIOTO PSiid HHCTHTYTOB .

[IpuMeHuTENBPHO K paccMaTpUBAEMOMY MPABOBOMY HMHCTHUTYTY 3TO HUMEET
NpsIMOE OTHOILIEHHWE, TaK KaK IOJOKUTEJIbHAs XapaKTEPUCTUKA OCYKIEHHOTO —
OJIHO U3 OCHOBAaHWU MpEIOCTaBJICHUS TTpaBa MepeaBukeHust 6e3 KoHBos (4. 1 CT.
96 YUK P®). Kak mnoka3plBaeT IpakTHKa, OCHOBHAsi Macca OCYXICHHBIX B
UCIIPaBUTEIBHBIX YUPEKIACHUSX HE paldoTaeT TIaBHBIM 00pa3oM IO MPUYHUHE
HEBO3MOXXHOCTHU aJIMUHUCTPALINHU TPYJIOYCTPOUCTBA OCYKICHHBIX.

Hampumep, B MCIpaBUTENBHBIX KOJOHUSX OOIIETO U CTPOTOTO PEXKHMOB
YOCHH Poccuu no PsizaHckoit 00J1aCcTH KOJIMYECTBO PadOTAIOMIMX OCYKJIEHHBIX
coctapsieT 0koJio 30 % OT OCHOBHOM MAacChl, @ 3TO 3HAYUT, UTO JIMIIb Y JAHHBIX
OCYXJICHHBIX MBI MOYKEM OOBEKTHBHO OIICHUTH WX OTHOIICHUE K Tpydy. M3 uncna
PACKOHBOMPOBAHHBIX B TEUCHHUE rojia N0 MHUIIMATUBE aJIMUHUCTPALIMH YKa3aHHbBIX
YUpeXACHUHN TI0 Pa3IMYHBIM IIPUYMHAM BHOBBL 00€CIIEUMBAIOTCS KOHBOEM OT 20 70

50% ocyxnaeHubix. Cpeay NpUYUH — YKJIOHEHUE OT MaplipyTa, HEJIOBEPHUE CO

VYBapos O.H. OO0 oreHKe JMYHOCTH OCYKJICHHOTO TIPH MEPEBOJIE €T0 B 00Jiee MATKHE
YCIIOBUSL OTOBIBAaHWS HAKa3aHWsS M TPH PEIICHUH BO-TIPOCa O MPEAOCTABICHHH €My IpaBa
nepeaBmKeHus1 0e3 KoHBos (compoBoxacHUs) // BectH. Tom. roc. yH-Ta. 2011. Ne 345

@enopee  II. Knaccudukanus oOCyXAEHHBIX 10 CTENEHH HCOpaBieHus //
[Ipecrynnenne u Hakazanue. 1999. Ne 12. C. 68
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CTOPOHBI aJIMUHUCTPALIMU, YHOTpeOJeHHE CHUPTHBIX HAMUTKOB U Ap. I[lpuuem
NIEpPBbIE JIBE MPUYHMHBI CIIOCOOCTBYIOT 3aKOHBOMPOBaHUIO He Ooisiee 5—10% panee
PAaCKOHBOMPOBAHHBIX OCYXKJIEHHBIX. YTNOTpEOJICHHE K€ CIUPTHBIX HAMUTKOB
SBJISIETCS] IPUYMHON OTMEHBI IIpaBa NepeABKEHUs 0e3 KOHBOsI moutu 11t 50% ot
0GIIero KOIMYECTBA 3aKOHBOMPOBAHHBIX .

Bo3Hukaer 3akOHOMEpHBIM BOMPOC: Kak HauOoyiee palUMOHAIBHO U
b ()EeKTUBHO pemmTh MpodieMy OTOOpa KaHIUAATOB HAa PACKOHBOMPOBaHUWE?
OTBET OOUH — KOMIUIEKCHOE U3YYEHHE JTUYHOCTU OCYKIEHHOIO U UCIOJIb30BaHUE
JAHHBIX COI[MOJIOTMYECKUX UCCIEAOBaHMIA.

Jlanee paccMOTpUM MECTO HMHCTUTYTa OECKOHBOMHOIO TNEpPEBHKECHHUS
OCY>KJICHHBIX B NMPOTrPECCUBHOM CHCTEME MCIOJHEHHUS M OTObIBAaHUS HaKa3aHUs B
BUJIC JINIIIEHUS CBOOOIEI.

Pazpabotuniku YUK PO yuid MHOTONETHIOW TPAKTUKY MPUMEHEHUS
IIPOTPECCUBHOM CHUCTEMBI UCIIOJIHEHMS HAaKa3aHUs, TEOPETUUYECKUE HCCIICIOBAHUS
YUEHBIX-IODUCTOB M BHECIM 3HAYMUTEIbHbIE M3MEHEHHS B €€ IPaBOBYIO
perjlaMeHTanuio. AKIEHT, KaK HW3BECTHO, CJIENaH Ha OpraHu3aluuyd BHYTPH
KQ)KJIOTO MECTAa JIMILIEHUS CBOOO/Ibl HECKOJIBKHUX CTYNEHEN UCTIOJHEHUS HaKa3aHusl,
4TO npelonpenesnser IIPEEMCTBEHHOCTh KapaTeabHO-BOCIIUTATEIBHOTO
BO3JICHCTBHSI HA OCY>K/ICHHBIX.

JlnurensHoe BpeMs IepCIEKTUBHBIM HAMPABIEHUEM CUMTAJIOCh CO3/IaHHE Ha
0a3e KaXJ0ro MCIPAaBUTEIBHOTO YUPEXKACHUS CBOCOOPA3HOTO «HCIPABUTEIBHOTO
KOMIIJIEKCA», TJI€ B YCJIOBHSIX OJHOTO YUYPEXICHUS (PYHKIMOHUPYIOT HECKOJBKO
BUJIOB PEXHMOB HCIPABUTENbHBIX YUPEXKICHUIN: HampUMep, HCIpaBUTEIbHAS
KOJIOHUSI OOIIEro pe-KuMa C CO3JaHHBIM B HEW H30JUPOBAHHBIM YYacTKOM,

(GYHKUMOHUPYIOIIHUM KaK TIOpbMa.

' VOCHH Poccnn no Psizanckoii oGmactn [DnekTpoHHbIi pecype] / Pexum pocryna:

URL: 62.fsin.ru.
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JlaHHasi TEHAEHLMSI COBPEMEHHOM YIrOJOBHO-HCIIOJHUTENBHONW MOJUTHUKHU B
Hay4YHOU JUTEPATYPE MOy YHIIA Ha3BaHUE «MYJIBTUPEKUMHOCTD)
VICTIPABUTENEHBIX YUPEKICHHUIA .

Ta 4acTb IPOTPECCMBHOM CHUCTEMBI, KOTOpas pPEalu3yeTcs B Ipeaesax
OJTHOTO U TOTO K€ MECTa JMIIEHUS CBOOOABI, MO HAIIEMy MHEHMIO, SBIIETCS
OCHOBHOM, Haumbojee BaXHOH. BO3MOXHOCTb IEpPEBONOB OCYXIECHHBIX Ha
pa3IuYHbIE YCIIOBHUS COJEP)KAaHHUS I03BOJIAET THMOKO, OINEpPaTUBHO H3MEHATH
KapaTeJIbHO-BOCIIUTATEIbHOE BO3ACHCTBUE HaKa3aHUS B  3aBUCUMOCTH  OT
NOBEACHUS  OCYXIEHHOro. B KaXIOM  UCHPaBUTEIBHOM  YUPEKIECHUU
nuddepeHUpyeTcs HUCIOJHEHWE HaKa3aHWsS B BHUJIE JIMIICHUS CBOOOJIBI
CIIEYIOIKUM 00pa3oM: OT COAEpXk aHHUs OCYKICHHBIX B 3alMPAEMbIX TTOMELICHHUIX
710 O0JIETYEHHBIX YCIOBUN ¢ MUHUMAJIbHBIM HAOOPOM 3JIEMEHTOB HaKa3aHUSI.

Bnusinue ycnoBuid OTOBIBaHMS Haka3aHUS Ha IOBEACHHUE OCYKJIECHHBIX
paccMOTpUM Ha cleayroueM npumepe. Tak, B KOJOHHUSIX OCOOOro pexuma, rie
yCIIOBUSI OTOBIBAHUSI HAaKa3aHUs XapaKTEPU3YIOTCS HaMOOJbIIEH CTPOrocThio,
OCY)KJICHHBbIE AaKTHBHO pEarupyroT Ha MOOUIPEHHUS U MPUIAraloT HEOOXOIAUMbIE
yCWIHSI, 4TOOBI WX 3aciayXkuTbh. Pe3ynbTaThl uccienoBanus mnpodeccopa H.A.
KonoMmeiTiieBa 1MOKa3bIBalOT, YTO MOOUIPEHUSI MO3UTUB-HO BIUAIOT Ha 75% 0co60
OITACHBIX PELHIMBUCTOB . DTO OOBACHACTCS TEM, UTO JINIA, HAXOACh B YCIOBHAX
CTPOTOM M30JISIUU (CTPOTUE YCIOBUSI OTOBIBAHUS HaKa3aHUs), CTPEMSTCS BBIUTH
U3-TI0JI BIMSHUS HaubOosee >KECTKMX DJIEMEHTOB Kapbhl pPeXMMa OTOBIBAaHUS
HaKa3aHUs M MPWIAraloT 3HAYUTEIbHBIE YCUIIUS, YTOOBI 3aCIyXUTh BHadale
nepeBo B OOJIETYEHHBIE YCJIOBHUSL COJIEpKaHMs, 3aTEM IOATANHO TEpedTH U3

HOMCI]_IGHI/Iﬁ KaMCpPHOI'O THUIIA B OOBIYHEIC JKUJIBIC IMIOMCIHICHU, @ B UTOI'C XOPOIIUM

VYcee P.3. MynbTUPEKUMHOCTh HCIPABUTENBHBIX  YUPEKJICHUW: IPUYUHBI,
kjaccugukanus, nepcnekTuBsl / Yromos. toctunusa. 2016. Ne 2(8). C. 81-88; Ytkun B.A.
«MynbTUPEKUMHBIE)» HCIPABUTENbHbIE YUPEXKICHUS: pPEalbHOCTh M MepcrekTuBbl // BecTH.
Ky36ac. un-ta. 2014. Ne 4(21). C. 9-18; Yanosa M.A., Paxmarynun 3.P. OTnenbHbIe acTieKThl
(GYHKIIMOHUPOBAHUS «MYJIbTUPEKUMHBIX» yupexaenuit / Inoxa Hayku. 2015. Ne 4. C. 87 u np.

Konomeirie H.A. Oco0o omacHelii pernuauB TpecTyrmieHnid u Oopb0a ¢ HUM.
H. Hosropoa, 2005.
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MOBEJICHUEM OIpaBAaTh MPEACTaBICHUE K IEPEBOAY B UCIPABUTEIHLHYIO KOJIOHUIO
CTPOTOT0 pexUMa JTUOO0 YCIOBHO-TOCPOUYHOMY OCBOOOKICHHUIO.

HampoTuB, B KOJOHMSIX-TIOCENEHUSIX, TJI€ YCIOBHUS OTOBIBAaHUS HaKa3aHUS
XapaKTEPU3YIOTCS HE3HAYUTEIBHBIMA KapaTeIbHBIMU JJIEMEHTAMHU PEXHMA,
MHTEpEC K MepaM TOOILIPEHUs Y CoJepKalluXcsi TaM JIMIl CYIIECTBEHHO
ocnabeBaer. Ha paHHOe OOCTOSTENBCTBO TakKe oOpaiiaercs BHUMAaHHUE B
FOPHIMYECKOM THTepaType .

B ycnoBusix CHOXHBIICHCS HIKOHOMHYECKOM CHUTyallMM B CTpaHe,
HEBO3MOKHOCTH TIPUBJICUCHUS B PANAE CIyYacB OCYXICHHBIX K OOIIECTBEHHO
MOJIC3HOM JEATEIBLHOCTU 11eJecOo00pa3HO, Ha Halll B3TJIsAJ, OOBEIUHEHHE NBYX
MPaBOBBIX HMHCTUTYTOB  OCCKOHBOMHOTO TMEPEABMKEHUS U  MPOKUBAHUA
OCYXICHHBIX 32 TpemejaMd  HCIPABUTEIBHOTO  yupexkaeHus. JlaHHoe
oOBbeIMHEHUE HAMH TIPEJICTABIISIETCS HAa OCHOBE BBEJICHUS HOBOTO BHJA YCIOBUM
OTObIBaHUS HaKa3aHUS — OTKPBITBIX YCJIOBUH. OTOT BHUJ YCIOBUN CTaHET
YETBEPTHIM BHJIOM B MCTIPABUTEIIBHBIX YUPEIKICHUAX, a TAK)KE 3aMCHUT JIbTOTHBIC
YCJIOBUSI B BOCIIUTATEIIbHBIX KOJIOHUSX.

OnpeneneHnyto mpodJieMy TPEACTaBIsI€T OpraHU3alus BOCHUTATEIbHOU
paboThI C paCKOHBOUPOBAHHBIMH OCykaeHHbIMU. Kak ycTanoBneno B cT. 110 YUK
P®, BocnurarenpHas  pabora  opranusyercs  auddepeHIUpPOBaHHO B
WHIWBUIYaAIbHBIX, TPYIIOBBIX H MaccoBbIXx ¢opmax. To, YTo Kacaercs
WHUBUTyAJIbHO-BOCIIUTATENIbHOW paboThl, TO TpoOJeM 37ech HEeT, a BOT
OpraHu3anus TPYNIOBBIX W MAacCOBBIX ()OPM BOCHHUTATCIIBHOW padOTHl C
PacCKOHBOMPOBAHHBIMH OCY>KJICHHBIMA UMEET HEKOTOPBIC TPYIHOCTH:

—BO-TIEPBBIX, OCHOBHAs Macca OCYXKJICHHBIX B T€UEHHWE IHS HAXOJIUTCS Ha
pabounx MecTax;

—BO-BTOPBIX, OCOOCHHOCTH JESATEIHHOCTH HE-KOTOPHIX MPOU3BOJICTBEHHBIX
O0OBEKTOB (Hampu-Mep, TMOACOOHBIX XO3SMCTB) HE TMO3BOJIAIOT OTBJICKAThH

OCYKJICHHBIX Ha I'PYIIIIOBBIE MEPOITPUSATHSI.

1
[[lanopenko A.A. Ponb Mep TOOMIPEHUS M B3bICKAHUSA B BOCIUTATEIbHOM

BO3JICUCTBUM HAa OCYXJIEHHBIX K JIMIIEHUIO CBOOOABI // 3aKOHHOCTh W IPABOIOPSIOK B
coBpemeHHOM oOmiecTBe. 2012. Ne 11. C. 189-193.
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besycnoBHo, naHHBIE OOCTOSTENHCTBA HE IMO3BOJSIOT B MOJHOM 0O0beMe
IIPOBOJAUTH BECh KOMIUIEKC BOCITUTATEIIbHBIX MEpONPUATUN C
PAaCKOHBOHMPOBAaHHBIMU  OCY>K/ICHHBIMH. Takum  oOpa3oM,  CHMIKaeTcs
3¢ (HEeKTUBHOCTh TAKOTO CPEJCTBA HCIIPABIICHHUSA, KaK BOCIHTaTelbHas paboTa B
OTHOILIEHUU OCYKJIEHHBIX, KOTOPBIM IPEIOCTABICHO IPABO IMEpPEABIKEHUA 0€3
KOHBOS UJIM COIPOBOXKICHHUSI.

Eme onnoit mpoOiemoit B paboTe ¢ pPacKOHBOMPOBAHHBIMHU SIBISIOTCS
OpraHu3alysi HaJg30pa U MpecedyeHHue yNnoTpeOJeHHs CHUPTHBIX HanuTKoB. Kak
MOKa3bIBAIOT  O(UIMAIBHBIE  CTATUCTUYECKHE  JaHHBbIE, KOJIMYECTBEHHBIN
MOKa3aTellb HapyLIeHU B JaH-HOM cepe cpelnd pacKOHBOMPOBAHHBIX MPUMEPHO
B 6 pa3 BbIIIE IO CPAaBHEHUIO C OO0IIEH Maccoil OCYKIEHHBIX. DTO OObBICHAETCA
IpexXJie BCEro He HU3KOM 3((PEKTUBHOCTHIO MPOPUIAKTUYECKONH pabOThl OTAEIIOB
Oe3omacHOCTH, a CBOOOJOM JOCTynma pPacKOHBOMPOBAHHBIX OCYXKJIEHHBIX K
CIIUPTHOMY.

ITo uroram 2019 r. Bo Bcex BHMJAaxX MCIPABUTEIBHBIX YUYPEXKICHUH OBLIO
3aperucTpupoBaHo 487 ciayyaeB ynoTpeOJeHUs! CHUPTHBIX HAIUTKOB, B TOM YHUCIIE
rpynnoBeix — 28. HecMoTpss Ha yMEHBILIEHHE CIy4yaeB YIOTpeOJaeHus
OCYXJECHHBIMH AJIKOTOJIbHBIX HAIIUTKOB U MHBIX U3/JEJIMI HA CHUPTOBOM OCHOBE Ha
32%, B psne TEPPUTOPUAIBHBIX OPraHOB YPOBEHb YMOTPEOJICHUN CIHUPTHBIX
HallUTKOB B pacyere Ha | ThIC. OCYXIEHHBIX 3HAYUTEIBHO IPEBBIIIACT
CPEIIHEPOCCUMCKUN TTOKA3aTEeIb — 0,9,

IIpy oTOM, HECMOTps Ha ONPEACIECHHBIE TPYAHOCTH, WHCTUTYT
nepeaBKeHUs] 0€3 KOHBOSI WJIM COTPOBOXKICHUS, O€3yCIIOBHO, SBJISETCS MOIIHBIM
CTUMYJIOM IIPABOMEPHOTO ITOBEIEHMS OCYKICHHBIX.

[Ipaktnka npumeHeHus packoHBoupoBanus B YPCHUH Poccun 1o
Ps3anckoit obnmacTv, HampuMmep, TMPAKTUYECKH TOJHOCTHIO  H30JIMpOBaia
PacKOHBOMPOBAHHBIX OT OCHOBHOW MacChl OCYJACHHBIX, OTOBIBAIOIINX HaKa3aHHE

BHYTPH UCIIPABUTEIBHBIX YUPEKICHUM.

' ®CHUH Poccuu: odurmanbHbiii caift. [InekTpoHHEI pecype] // PexuM pocryma:

URL: http://dbcun.pd/statistics/.


http://фсин.рф/statistics/
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Kak yxe oTmedanmoch BblllIe, [JAaBICHUE HA PAC-KOHBOMPOBAHHBIX
OCYXKJICHHBIX CO CTOPOHBI OTPULATEIBHO XapPaKTEPUIYIOUIUXCA OCYXKICHHBIX
CrIocoOCTBOBAJIO ObI TOMY, YTO OHHM BBIHYKJICHBI OBLIA ITPOHOCHUTH B JKHIIYIO 30HY
CIIUPTHBIE HAIIUTKH, JEHbIY, KOPPECIIOHJEHIIUIO U T.J. 3a COBEPIICHUE YKa3aHHBIX
nercTBui (B ciyyae WX OOHApY)XKEHHUS) OHH, €CTECTBEHHO, ITOJBEPrajuCh ObI
pa3JIMYHBIM MEpaM B3bICKaHMS.

YuuteiBass 0COOCHHOCTH CYOKYJBTYPBI JIWII, JIMIICHHBIX CBOOOMBI, Kak
MpaBWJIO, HUKTO M3 Pac-KOHBOMPOBAHHBIX OCYXKJIEHHBIX HE oOpalraeTcs 3a
MMOMOIIbI0 K aJMUHUCTPAIMU HUCIPABUTEIIBHOTO y4dpexaeHus. Bmecte ¢ Tem, C
TOYKM 3PEHHS AAMUHUCTPALMM, OHM SIBIIAIOTCS HAPYIIUTEISAMHU PEXKUMA, XOTS
peallbHO J1aJieko He BCE M3 HHMX MO COOCTBEHHOW HWHUIIMATHBE JIOCTaBIISIIOT B
YKIITYIO 30HY 3aIIPEIICHHBIE TPEIMETHI.

Tak, B UCIIpaBUTEIBHBIX KOJOHUIX OOIIEro M cTtpororo pexumonr Y ®CHUH
Poccun mo Ps3anckoit o0macTd MOAX0a K JaHHOM TpoOjieMe OJMHAKOB —
MPEIOCTABJIEHUE PACKOHBOMPOBAHHBIM OCYKJEHHBIM BO3MO>XHOCTHU TMPOKHUBAHUS
3a TIpelesaMH HUCIPABUTEIBHOTO YUPEXKICHUS W CBEACHHE JO MHUHUMYyMa
BO3MOXKHOCTH KOHTaKTa MEXAY OCYXJCHHBIMHM, HAaXOIAIIUMUCS BHYTPH
TEPPUTOPHUUA OXPAHSIEMOTO TEPUMETPA, U PACKOHBOMPOBAHHBIMHU OCYKICHHBIMH.
[Tocneqaue COMpPOBOXKIAIOTCS B KUY 30HY TOJBKO B ClIydae HEOOXOJIUMOCTH
OKa3aHUsI MEIUIIMHCKON nomMouu. JJisi mpoBeAeHNs CBUIAHUI C POJICTBEHHUKAMU
MOCTPOEHBI OTAENbHBIC ToMereHus . [lonoxuTenbubiit 3hPEeKT OT TaKoM MpaKTUKU
oueBujieH. [lomoOGHOrO poma JBIOTHBIE YCIOBHUS IOJTYCBOOOTHOTO peXHUMA
MPU3BaHbI CIOCOOCTBOBATD aJIalTAIlMU OCY>KJICHHBIX K )KU3HU Ha CBOOO/IE.

AHanornyHasi TpakTUKa CYIIECTBYeT W 3a pyoOexxoMm. Hampumep, BO
dpaHIUK OCYXKJIECHHbBIE TIEPEBOASATCS Ha «IIOJYCBOOOIHBIN PEXUMY (UTO-TO BPOJIE
YCJIIOBHOTO OCBOOOXKIICHUSI C 0053aTeNbHBIM MPUBJICYCHUEM K TPyay). JHem oHm
paboTalT, ywaTcs WIM TPU HEOOXOJUMOCTH TMPOXOASIT KypC JICYCHHS, B
HCTIPABUTEIIBHOM YUYPEKJCHUU HaXOHSTCA TOJIbKO HOublo. Kpome Toro, ecnm
MIOBEJICHUE OCYXXJEHHOIO SIBJISICTCS MPHUMEPHBIM, OH MOJKET BOCHOJIb30BATHCS

JIbIOTOM COKpalmCHUA TIOPEMHOI'O HAKa3aHHs Ha 3 Mec. CXKCrogHo, a €CJIn OH
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OCYXJEH BIEPBbIE, TO HAa HEr0 PACIPOCTPAHSAETCS €IlIe OJHA JIONOJHUTEIbHAS
JBrOTa B BUAE €XKETOAHOTO IBYXMECAYHOTO COKpAIICHHUs CpOKa Haka3aHus. Takum
0o0pa3oM, BIEPBbIE OCYXIACHHbBIN, OTIMYAIOIIMNICA NPUMEPHBIM MOBEJCHUEM, U3
JIBYX Ha3HAYEHHBIX €MY JIET JUIIEHUS CBOOOBI peaJIbHO OTOBIBAET TOJBKO 14 Mec.
[TpakTukyroTcst Bo @paHIMU BBIE3/IbI U3 MECT JIMIIEHUS CBOOOJBI JUIsl PEIICHUS
CEMEMHBIX BONPOCOB U BOMNPOCOB, CBA3AHHBIX C TPYAOYCTPOHCTBOM IOCIHE
OCBOOOXACHUS, M YCIOBHO-AOCPOYHOE OCBOOOXKIEHUE, T/I€ YCIOBHO-IOCPOYHO
ocBoOOXmarorca 10 37% ocymzermel.

Ha Ham B3, MONOXKUTENBHO XapaKTEPU3YIOIIUMCS —OCYKIECHHBIM
yYKa3aHHOM KaTeropuu 1Mo OTOBITUU TPEX YETBEPTEHN CpOKa HAKa3aHUS MOXKET OBITh
IPEIOCTABIIEHO MPABO MEPEABMKEHUS 0€3 KOHBOS Ui 3aKpEIJICHUs! Pe3yIbTaToB
UCIIpaBJIEHUS W TPOBEPKM  BO3MOKHOCTU  MPEACTABICHUS  KOHKPETHOIO
OCY>KJIEHHOTO K YCJIOBHO-JOCPOYHOMY OCBOOOXkJI€HHI0. Benp, mo cyiectBy, u
nepeIBUKEHNE 03 KOHBOS, U YCIOBHO-IOCPOYHOE OCBOOOXKIEHHE SIBISIOTCS
npyueMaMyd OJHOTO METOJa — JIOBEpUsA, KOTOPbIA OTHOCUTCS K YHUCIY
CTUMYJIUPYIOIIMX  TOJIOXKUTEJIBHYIO  JACSATENBHOCTh M KOPPEKTUPYIOIIHMX
MOBEJCHUE.

B 3axitodeHue riaBbl MOXHO CZENIaTh BBIBOJIBI:

1.Ilox MEHONOrMYECKUM HMHCTUTYTOM CIEAYeT MOHHMAaThb OTHOCHUTEIBHO
000COONIEHHYI0, YCTOMYMBYIO W CaMOCTOSITENIbHYIO TPYMIY MPAaBOBBIX HOPM,
pEryJIupyromux OOIIECTBEHHbIE OTHOIIEHUS B cepe MCIOJHEHUS HaKa3aHWd U
MHBIX MEp YTrOJIOBHO-IIPABOBOTO XapakTepa WIM YHOpAJ0YMBAIOLIUX OO0IIee BO
BCEX OTHOILIECHUSIX JAHHOTO POJa HE3aBUCHMO OT MX BUAOBOW MPHUHAIJIEKHOCTU.
CMeKHBIE TIEHOJIOTHYECKUE MHCTUTYTHI PETYJIUPYIOT CXOKUE IO CBOEH MPaBOBOM
npupoze OOIIECTBEHHbIE OTHOIICHHUS;

2.YT0JIOBHO-UCIIOJIHUTEIBHOE 3aKOHOAATEIbCTBO B CBOEM COJEPKAHHUU
3aKpeIUIsieT Psi MEHOJIOTUYECKUX WHCTUTYTOB, HAIPaBICHHBIX HA COLUAIBHYIO

aganTtanuio OCYXKJICHHLBIX, CTUMYJIUPOBAHHUC HUX ITPABOIIOCIYHIHOIO IIOBCACHUA H

Anexcanapo 0. OtrObiBanue yronoBHoro Hakazanus Bo @panumu u B Poccum
[DnexTponnslit pecypc] // Pexxum noctyma: URL: http:// index.org.ru/turma/ft/po/020527-3.htm.
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ap. K TakuM MHCTUTYTaM OTHOCATCS: YJIy4IICHHUE YCIOBUN OTOBIBAHMS HaKa3aHUS
U BUJA ucHpaBuTenbHOro yupexnaenusa (cr. 78, 87 YUK P®); nepensuxenue
OCYXJCHHBIX K JIMIICHHIO CBOOOAbI 0€3 KOHBOSI WJIM COIPOBOXKICHUS 3a
npejenaMu UCIpaBUTENbHOTO yupexaeHus (cr. 96 YUK PO®); mpoxuBaHue
OCYKJICHHBIX 3a TpejiejaMy UCIPaBUTEIbHBIX yupexxaeHui (4. 3 cr. 121, 4. 4 cr.
133, m. «6» 4. 1 cT. 129 YUK P®); mepsl noourpenus (ct. 113, 134 YUK PO).

3.BrllieyKa3aHHble MEHOJOTMYECKHUE HWHCTUTYTHl HMMEIOT ONpPEIEJICHHBIE
OCOOEHHOCTH W OTIUYHUTENIbHbIC YepThl. JlaHHBIE OTIWYUS MOTYT CTaTh OCHOBOM
JUISL HAay4YHOM KJacCU(UKALMK TEHOJOIMYECKUX HWHCTUTYTOB, CBS3aHHBIX C
YIIYYIIEHHEM ITPAaBOBOTO MOJIOKEHUS OCYKICHHbBIX, UX COLIMAJIbHOM aJanTauuen u
HAXOXKJCHUEM 32 MPEACIIAMH HUCIIPABUTEIIBHOTO YUPEKACHUS.

4 MHCTUTYT NEPENBMKEHUS OCYX ACHHBIX K JMIIECHUIO CBOOObI 0€3 KOHBOS
WIM CONPOBOXJIEHHS 32 IMpEeAeslaMH  MCIPABUTEIBHOIO  YUPEXKIACHUS U
npoxuBaHue 3a npegenamu WY umeror, Hapsagy ¢ mpobiemamu
OpraHU3allMOHHOTO M HOPMATHUBHOTO XapakTepa (3(QdexkTuBHas OpraHu3anus
HAJ30pa, BOCIUTATEIbHBIX MEPONPUATHHA, LEJIEBOE HA3HAYEHUE HWHCTUTYTA,
HEBO3MOKHOCTh pacUIUpeHHs] c@epbl TPYAOUCIONb30BaHUA), 3HAYUTEIbHbBIC
NIEPCIEKTHBBI CBOETO Pa3BUTHUS U COBEPLIEHCTBOBaHUs. Pacinpenue mpas v Jbrot
YKa3aHHOM KaTeropuu OCY>KJIEHHBIX, O€3yCIOBHO, MPUBEAET K YCUJICHHUIO POJIH U
JEMCTBEHHOCTH WHCTUTYTA MEpPeIBUKEHUA 0€3 KOHBOS WJIM CONPOBOXKICHUS H
MpoXUBaHus 3a npeaenamMu WY B JOCTMKEHMM Lened W 3a4ad  yroJIOBHO-

HUCITIOJTHUTCIIBHOT'O 3aKOHOAATCIILCTBA.
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I'JTABA 2.0PTAHU3AIINOHHO-ITPABOBBIE OCHOBBI HA/I3OPA 3A
OCYXKAEHHbBIMM, TIOJIB3YIOIMUMHUCSHA ITPABOM
HEPEJABUXEHUSA BE3 KOHBOS NJIN COITPOBOXKIEHUWS, 1
OCYXKAEHHBIMMU, TPOXXUBAIOILINUM 3A ITPEJEJTAMHU KOJIOHUU

2.1.0cHOBaHUA U YCJOBHS MPEIOCTABJIECHNUS OCYKIE€HHBIM MPaBa
nepeaBuKeHNs1 0€3 KOHBOS WJIH CONPOBOKACHUS U NMPOKUBAHUA 32
npenejsamu UY

B Hacrosmee BpeMs YroJOBHO-HCIIOJHHUTENbHAS CUCTEMA IIPETEPIIEBACT
3HAYUTEIbHbIE U3MEHEHHS, B TOM YHUCJIE 0CO00€ BHUMAHHE YJIENSAETCA Pa3BUTHUIO
MOOIIPUTENIBHBIX ~ MHCTUTYTOB, NPUMEHEHHUIO MPHHIMIIA TyMaHU3Ma IpH
UCIIOJTHEHUM HaKa3aHWW, B TOM yucie nuddepeHuanyy 1 UHAUBUAYAIU3alUN
YCIOBUM  OTOBIBAaHUS  HAKa3aHWs, T[JaBHOM 1EIbI0 KOTOPBIX  SIBJISAETCA
CTUMYJIMPOBAHUE 3aKOHOIIOCIYIIHOIO MOBEACHUS OCYXKICHHBIX.

Bompoc nmepenBukeHUS OCYXKACHHbIX 0€3 KOHBOS aKTyaleH, 4YTO
MOATBEPKIAETCS OOpalllEHHEM B pa3HOE BpeMsl K JAaHHOMY BOIIPOCY B Hayke
yrojoBHO-UcTIONMHUTENbHOTO TipaBo. Tak, B.E. lOxanmumn u J.B. T'opbanb
paccMaTpuBaid MPOOJEMHBIE BOMPOCHl peav3alii MHCTUTYTa MEpPEBUKECHUS
OCY>KJIEHHBIX 0€3 KOHBOS WJIM CONPOBOXKICHUS 3a INpeAesiaMd HCIPAaBUTEIBHOIO
yupexueHus M 1yTd ux pemenns’, O.H. VBapoBbIM H3ydanuch HpOGIEMbI
TEePCIIeKTHBEl Pa3BUTHS JaHHOro mHCTHTyTa’, A.H. MuxaiinoB paccMatpupan
TICHXOJIOTHYECK i acrekT’. HecMOTpst Ha 3TO, BONMPOC MPEIOCTABJICHHS IpaBa
NnepeBIKeHUs] 0e3 KOHBOS WJIM CONPOBOXKACHHS OCTAETCS AKTyaJlbHBIM U
POOJIEMHBIM Ha CETOAHSIIIHUM JIEHb.

Ha 3akoHOomaTensHOM YpPOBHE MPaBO OCYKJIECHHBIX Ha IMEpEeABIKEHUs 0e3

KOHBOSI WJIH CONPOBOKIEHUS OTPaXXEHO B CT. 96 YTO0JIOBHO-UCIIOIHUTEIBHOIO

' JOxanun B.E., I'op6ans JI.B. IlpoOnemHble BONPOCH pealu3allid HUHCTHTYTA

NEepeIBUKEHUS OCYXICHHBIX 0€3 KOHBOS MJIM CONMPOBOXKACHUS 3a MpeesilaMu UCIIPaBUTEbHOTO
yupexaeHus u nytu ux peuienus // Becthuk Kys6acckoro uncturyra. 2019. Ne 1 (38)
VBapoB O.H. TlepenBmkeHne OCYXIEHHBIX K JHUIICHUIO CBOOOIBI 0€3 KOHBOS HWJIH
COTIPOBOKICHHUS: IPOOIEMBI U TIEPCIEKTUBEL: IHC. ... KaH[. Iopu. HayK. Tomck, 2013.
MuxaitnoB A.H. CoBpeMeHHOE COCTOSIHHE WHCTUTYTa OECKOHBOWHOTO MEePEABUKEHUS
OCY)KICHHBIX W TEpCHEeKTHBBl €ro pa3BUTUS B ycioBusix pedopmupoBanus YUC
(ncuxonoruyeckuii acrext) // Ilcuxonorus u mpaso. 2013. Ne 1.
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kogekca P®. Crates pa3neneHa Ha 6 yacTeil, B KOTOPBIX 3aKOHOAATEIb
3aKpEIISET:

l.kaTeropu  OCYXKJEHHBIX, KOTOPBIM  MOXET  OBbITh  pa3peleHo
nepeBKEHIE 0€3 KOHBOSI MJIM COTIPOBOXKACHUS 3a MPEeIaMi UCTIPABUTEIHLHOTO
YUpEeKIACHUS;

2.KaTeropuu OCY>KJIEHHBIX, KOTOPbIM HE JIOMYCKaeTCAd MPEeJOCTaBICHUS
npaBa NepeIBIKEHMS 0€3 KOHBOS WM COITPOBOKICHUS;

3.JI0JBKHOCTHOE JIUI0, KOTOPOE BIPABE MPEOCTABUTh JaHHOE MPaBo;

4.Bonpoc pa3MEeNIeHUs U MPOKUBAHUS TAHHON KaTeropyun OCYKIEHHBIX;

5.moBeJieHNE JaHHOW KaTeropuM OCYXIEHHbIX peryiaupyercs IlpaBunamu
BHYTPEHHETO PACIIOPSAAKA UCIIPABUTEIBHOTO YUPEXKICHHUS,

6.yKa3aHbl CIy4au, B KOTOPBIX OTMEHAETCS JaHHOE MPaBO.

B u. 1 ct. 96 YUK P® ykazanbl yupexA€HUS, B KOTOPBIX pa3pelIeHO
IpPEIOCTAaBIICHUE TMpaBa NEPEIBUKEHHUS OCYXKICHHBIM  0€3

KOHBOsA MM

COIIPOBOXKACHUA: BOCIIMTATCIBbHBIC KOJIOHHUH, HCITPaBUTCIIbHBIC KOJIOHUH,

CJICJICTBEHHBIC H3OJISITOPHl U TIOPHMBI, KOJOHUHU-TIOCENICHHUSI TI0 OOBEKTUBHBIM
NpUYMHAM B JaHHBIM TiepedeHb He BXOAAT. HOo He Bce wucnpaBUTENIbHBIC
YUpeXKACHUS, UCTIONHSIIONME HaKa3aH!s B BUJE JIUIICHHUS CBOOOIbI, COTJIACHO 4. 9
cT. 16 YUK P® MoryT npeaocTaBuTh JaHHOE MPABO OCYKACHHBIM, TaK KakK B 4. 2
ct. 96 VYUK P® 3akpernseHsl

PO YCIOBHM, KOTOPBIE OIPAHUYHMBAIOT

MMpcaoCTaBJICHUC JAaHHOI'O ITpaBa.

Buabl ucnpaBuTeIBLHBIX YYpe:KIeHUN
U KaTeropuM OCYKACHHBbIX, B HHX
coJeprkaluecs

OrpanuyeHue 1o MNpPeAOCTABJICHUIO
NnpaBa corJacHo 4. 2 cr. 96 YUK P®

HcnpaBuTteabHble KOJOHUHM CTPOroro
pe:xuma: OTOBIBAIOT HaKa3aHMs
MY)KIUHBI, KOTOpPBbIC OBUIA OCYKICHBI
BIICPBbIE 3a 0c000 TSKKOE
NPECTYIUICHUS, TPH  pPEHUIUBE U
OITACHOM PEIHINBE, €CIU OCYKJICHHBIN
paHee OTOBIBAJI HaKa3aHUE.

HcnpaBurebHbIe KOJOHUM 0CO00T0
peskuma: OTOBIBAIOT HaKa3aHUs

He nomyckaeTcs mpenocTaBieHUE TIpaBa
06e3  KOHBOIHOTO MepeIBMKCHUS:
OCY)KIICHHBIM 32 0C000  OIaCHBIN
peIMINB,  OCYXKICHHBIM,  KOTOPBIM
CMepTHas Ka3Hb B HOPSIKE
NOMHJIOBAHHMSI 3aMCHEHA  JIMIICHHEM
CBOOOJIBI Ha OMPEACICHHBIN CPOK WU
MOYKU3HCHHBIM JIMIIICHHEM CBOOOJIBI, 32
COBEpILICHHE 0c000 TSKKUX
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MY KYHNHBI IIpu 0c000 OITaCHOM HpCCTYHHCHHﬁ, HaXoAMMNMCH B

peLUIuBeE, OCYK/ICHHBIC K | manHoMm WY MeHee 6  MecHIEB,
MOKU3HECHHOMY JIMIIICHUIO CBOOOJBI, a | UMEIOIINE HECHSTHIE 1580071 HE
TaKKe OCYKJICHHBIC, KOTOPBIM | MIOTAIIIEHHBIC B3BICKAHUS, HAXOAIIUECS
cCMepTHas Ka3Hb B MOPSIIKE | B CTPOTMX  YCJIOBHUSAX  COJIEpIKaHMUS,
MIOMUJIOBAHUSI  3aMEHEHA JIMIICHUEM | OCY)KJICHHBIC 3a YMBIILJICHHBIC
CBOOO/IbI Ha ONPEECICHHBIN CPOK WJIM | MPECTYIUICHUS, COBEPIIECHHBIE B MEPHUO/T
MMOKU3HEHHBIM JIMIIIEHUEM CBOOO/IEI. OTOBIBAaHUS  HaKa3aHusd, a  TakKke

B TiopbMax: 3a coBepiieHHE 0C000 | OCYKIEHHbIX, OOJIBHBIX OTKPHITON (op-
TSOKKUX ~TPECTYIUICHHH CO CPOKOM | MOM  TyOepKyne3a, HE IPOIICIIINX
CBBINIE 5 JI€T, TpU 0CO00 OIACHOM | IIOJHBIM KypC JIEYEHUS BEHEPUUYECKOIO

peLuauBe, a  TakKe  3JIOCTHBIC | 3a00JIeBaHMS WIn aJIKOT0JIN3Ma,
HapYIIUTEIN YCTAHOBJICHHOTO TMOpPsIKAa | TOKCMKOMAaHWM, HapkoMaHuu, BHWY-
OTOBIBaHMS HaKa3aHUs, IepeBeACHHBbIC | MHPUIIMPOBAHHBIX OCYK/ICHHBIX;
W3 APYTUX UCOPABUTEIBHBIX KOJOHUM. | OCY)KIECHHBIX, CTpaJaronux
B JIe4eOHO-HCIPABUTEIbHBIX | ICUXMYECKMMU  PAacCTPOMCTBAMH, HE

YUpeKAeHUsIX: OCYXKICHHbIE OOJIbHBIC | HCKIIOYAOIIMMU BMCHICMOCTH.
OTKpBITON  (Qopmoii  TyOepKyJiesa,
AJIKOTOJIN3MOM M HAPKOMAaHUEMN.

Kak BuauM, NpenocTaBiIeHHE JAHHOTO MPaBa B UCIPABUTEIBLHON KOJOHUU
0c000ro pexuma U TIOpbME HEBO3MOXKHO, TaK KaK HE OJHa KaTeropus
COJIEPKAIUXCS B 3TUX UCIPABUTEIBHBIX YUPEXKICHUAX HE MOAXOAUT K YCIOBUSIM,
copepxkamumcss B cT. 96 YUK P®. B konoHun cTpOroro pexuma TOJIBKO
OTOBIBAIOT HaKa3aHUs 32 0CO00 TSHKKME MPECTYIUIEHUS U TIPU peluanBe (IpOoCTOM
Y OMacHOM), U MCXOJs U3 3TOT0, TOJBKO 2/4 OT BCEM MaccChl OCYX IAEHHBIX MOTYT
OBITh pPAacCMOTPEHBbl KaK MOTEHLMAJIbHbIE KaHIUAATHl Ha TNEpelBUKEHHE 0e3
KOHBOS . J11s1 7Ie4eOHO-HCIPABUTEIBHOTO YUPEKIACHHS eCTh PSI OrPaHHYCHHIT, TAK
KaK TaM COJIepKaTCs OCYXIACHHBIC C OTKPHITON (hopmoil TyOepkynes3a, OOnbHBIC
HApKOMaHUEH WJIM aJKOrOJM3MOM, UM HEOOXOJMMO NPOWTH TOJHBIA Kypc
JICYEHUs, U3JIEYUTBCS OT HeAyra, M TOJIBKO TIOCI€ 3TOr0 BO3MOXKHO
IPEIOCTABICHUE MpaBa MEPEABWKEHUS 3a MpelejaMud  HCHPaBUTEIBHOIO

yupexaeHus. OTAeNbHBIM MYHKTOM HEOOXOJWMO BBIACIUTh TaKyl TIpyMy

' Top6aus JI.B., Eppemona O.C. [IpaBoBoe peryIHpoBaHHE HHCTHTYTa OECKOHBOMHOTO

HEepEeBIDKEHUST OCYXKACHHBIX K JIMIICHWIO CBOOOABI 3a TpEeAeNaMd  HCHPABHTEIbHBIX
YUPEKACHUH, COBPEMEHHOE COCTOSTHIE U TTpobiembl // BecTHrk BraauMupckoro 1opuandeckoro
uHctutyta. 2018. Ne 1 (46). C. 19.



https://www.elibrary.ru/contents.asp?id=34838527
https://www.elibrary.ru/contents.asp?id=34838527
https://www.elibrary.ru/contents.asp?id=34838527&selid=32670315
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oCcyXJeHHBbIX, Kak BHWY-undpunupoBanusie. CuuTaeMm, UYTO HET 3HAYHUMBIX
OCHOBAHMM JUIsl JMIIEHUS MpaBa JAHHOM KaTErOpuM OCYKIEHHBIX BBIXOJAa 3a
npeaenbl HUCIPABUTEIBHOTO YUPEKICHUS, 3a HCKIIOYEHHEM CIIy4aeB, KOria
JaHHOE JUI0 ObLTO ocyxaeHo Mo cT. 122 VK P® «3apaxenne BUY-undexunein».
3aKOHOMIPOEKT O BHECEHUWM HW3MEHEHHI 1O JaHHOMY BONPOCY HAXOAHUTCS B
['ocynapctBenHoit Jlyme ¢ 2013 r., HO eAMHOr0 MOAXOAa BHIPAOOTAHO TaK M HE
ObLUIO, B HACTOSIIIMI MOMEHT JOKYMEHT HaXOJUTCS BO BTOPOM YTCHUU B
['ocynapctBenHou Jlyme PO

OTaenbHBIM TYHKTOM HEOOXOJUMO pacCMOTPETh TaKO€ BPEMEHHOE
YCIIOBHE, KaK HaXOXKJEHUE B TAHHOM HCIIPABUTEILHOM YUpPEKJIECHUE HE MeHee 6
MecseB. Ha Ham B3risi, JaHHOTO MEPHOJIa HEAOCTATOYHO AJISI BCECTOPOHHETO
U3YYEHUs JIMYHOCTH OCYXJEHHOTO, B€Ib JTOT IEpPUOJA YCIOBHO MOXKHO
0003HAYUTh KaK «aJanTallMoOHHBbIN». Ha 3TOM 9Tare OCyXJIEHHBII elie He /0
KOHIIa TIOHUMAET, TJ€ OH HAaxOJUTCA U KAKyl0 MOJIENIb TOBEJEHUS BHIOpPATH,
BHEILIHE 3a4acTyl0 OH NAaCCMBEH M NPUHUMAET BCE MpPaBWIA M YCTAaHOBKHU
MCIIPABUTENLHOTO YUPEKACHHSA, B KOTOPOE OH IOMAI’. B 9TOT MepHox TOIBKO
HAYMHAETCS BO3JEHCTBHE CO CTOPOHBI CHEUKOHTUHIEHTAa W CYOKYJNbTYpBI, U
TOJIBKO I1OCJIE€ UCTEUYEHMSI 3TOI0 BpPEMEHH HACTyNaeT BTOpoM nepuos (ot 6 mecsues
1o 1 roxa), ero MokHO 0003HAYUTh Kak «camoomnpesneneHue». Ha stom orpeske
BPEMEHHU YK€ (POPMUPYETCS OTHOIICHHE OCYKJIEHHOTO K Pa3JIMYHBIM CUTYalUsM,
MPOSIBJISIETCS  TEHJGHUUS K  JECTPYKTHBHOM  TpaHChOpMAIMU  JUYHOCTH,
dbopmupyetcsi 6ojice OOBEKTHUBHASI XapaKTEPUCTHKA HA OCYXKJICHHOTO, MOITOMY
BUJIUTCS HEOOXOMMBIM YBEJIMUEHUE CPOKA MPUHATHE PEIICHUS O IPEAOCTaBICHUN
Takoro mpasa 70 12 mecsreB, nis Oojiee AETATBHOTO W TIIATEIHLHOTO OTOOpa

KaHIUIaTOB.

[Tateiit rog ¢ BUY — O6mectBo — Kommepcants [DnekTponHslii pecype] // Pexum
noctyna: https://www.kommersant.ru/doc/3458824.

['op6ans /I.B., Edpemona O.C. IIpaBoBoe peryanpoBaHHe HHCTUTYTa OECKOHBOHHOTO
NEPeABWKEHHSI OCYXKJIEHHBIX K JIMIIEHUIO CBOOOABI 3a IpefeaMH HCIPABUTENIBHBIX
YUpEKACHUH, COBPEMEHHOE COCTOSTHIE U TTpobiembl // BecTHrk BraauMupckoro 1opuandeckoro
uHctutyta. 2018. Ne 1 (46). C. 20.


https://www.elibrary.ru/contents.asp?id=34838527
https://www.elibrary.ru/contents.asp?id=34838527
https://www.elibrary.ru/contents.asp?id=34838527&selid=32670315
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B Hacrosmee BpeMs PYKOBOJICTBO YTOJOBHO-HCIIOJTHUTEIBHONW CHCTEMBI
ynemnsieT OOJIbIIIoe BHUMAaHUE TPYIOBOM 3aHITOCTH OCYKICHHBIX, TPYH SIBISIETCA
OJIHUM U3 OCHOBHBIX CPEJICTB HUCIIPABIICHUS OCY>KJIEHHBIX, & TAaKKe CIIOCOOCTBYET
«CaMOOKYIIaeMOCTH» HUCIIPABUTEIBHBIX YUPEKACHUN U CIIOCOOCTBYET yIyUIICHUIO
KpUMHUHOT€HHOM CHUTyalluM B MecTax JHileHus cBoOonbl. MHcexons wu3
BBIIIECKA3aHHOT0, HAXOIUM HE COBCEM yMeCTHhIMHU TpeboBanue cT. 96 YUK PO,
YTO aJIMUHUCTPALUS YUYPEKACHUS NPEIOCTABISET OECKOHBOMHOIO MEPEIBUKEHNE
OCYXJICHHBIM JIUIIb B CIy4yae, €CJIU 3TO HEOOXOAUMO MO XapaKTepy BBIMOIHIEMON
paboThl. Mcxoas u3 3TOro MoJI0KEHHMsI, HEJIb3sl pacCMaTpUBaTh TAHHBIA MHCTUTYT
KaK BHJI IOOUIPEHUS WM KAK MPABOBOM CTUMYJ K IPABOMOCIYIIHOMY MOBEAEHUIO
y OCYXK/ICHHBIX.

Cratps 96 YUK P® omnpenenser, 4To NOJOKUTEIBHO XAPAKTEPU3YIOIIUMCS
OCY>KJICHHBIM, OTOBIBAIOIIMM JIMIIEHHE CBOOOJBI, MOXET OBITh pa3peuIeHO
nepeIBUKEHNE 0€3 KOHBOSI MIIM CONPOBOXKACHUS 33 NPEIeIaMU UCIPABUTEIBLHOTO
YUpPEXKACHUS, €CIM 3TO HEOOXOJUMO MO XapaKTepy BBIMNOJHAEMONH UMHU PadOTHI.
[Ipu 3TOM MM paspemaercs MPOXKUBAHUE B OTAEJBHBIX >KWIBIX MOMEIIECHUAX, B
TOM YHCJI€ W 3a NpeaesaMd OXpaHSEeMOro IepuMeTpa YUpekJeHusd. Takum
00pa3oM, OCYXKEHHBIE, OTOBIBAIOIIUE JIMIIICHUE CBOOOBI, (DAKTUYECKH, TTOTYHAIOT
IIPpaBO HAXOXIEHUS B YCIOBUAX, 3HAYNUTEIBHO OTJIMYAIOIIUXCS OT YCIOBUU
OOBIYHOTO JIUIIEHUS CBOOOBI, MPUYEM B MEPHOJ HEOOXOAMMOCTHU BBIMOJHEHUS
MU OTIpeIeTICHHOM paboTHI.

IlepeBon Ha OECKOHBOWHOE TIepeJBIDKEHHE (OpPMAbHO CBs3aH C
MOJIOKUTEIBHOW  XapaKTEePUCTUKOM OCYKJIEHHBIX, OJIHAKO €I MpsMO He
oOycrnoBineH. IlepenBuxeHne OCyKIEHHBIX O€3 KOHBOS WM CONPOBOXKICHUS B
HAayKe YrOJIOBHO-UCIOJHUTEIBRHOTO TMpaBa yxke paccMarpuBaigoch M.IL
MeJeHTEEBEIM B acleKTe cTuMyaupoBanus', A.C. MUXJIMH THCaT O TOM, 4TO
IIPaBOBBbIE MHCTUTYTHI YTOJIOBHO-UCIIOJIHUTEIBHOIO MPaBa, MPUMEHEHHE KOTOPBIX

CBSI3aHO C OOJErdeHueM Y4aCcTu OCYXACHHOI0, C IIPCAOCTABJICHUEM CMY

MenenteeB M.II. @yHKIMKM COBETCKOTO HCIPABUTEIBLHO-TPYAOBOrO IpaBa. Ps3aHb:
PBIII MBJI CCCP, 1984. C. 30.
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OIpeAeNeHHBIX OJ1ar, 0CBOOOKICHHEM OT 00513aHHOCTEN, MOKHO OTHECTH K YUCITY
TOOIIPUTENBHBIX . B T060M ciTydae, nepeiBIKeHIE OCYXKICHHBIX 6€3 KOHBOS HITH
COINPOBOX/CHUS, CBSI3aHHOE, IPEXKJIE BCEr0, C OTCYTCTBUEM BOOPYKEHHOU
OXpaHbl, CAMOCTOSITEIbHBIM HAaXO0KJIECHUEM BHE HCIPABUTEIIBHOIO YUPEKICHUS,
COJEPKUT JIOCTATOYHO BBICOKMH ypOBEHb Ojar, 4TO HEBO3MOXXHO HU B OJHHMX
YCIIOBUSIX OTOBIBAHUS JIMILEHUSI CBOOOIBI, JaXKeE CAMbIX MATKHUX.

Heiicteytonuiin YUK P® (ct. 96) ompenenser OCyXIECHHBIX, KOTOPBIM
MOKET OBITh pa3pelIeHO NEpeIBUKEHHE 0€3 KOHBOS WM COINPOBOXKACHUS 32
npeaeiaMu UCIIPaBUTEIBLHOTO YUPEKACHUS KaK «TOJIOKUTETBHO
XapaKTEPU3YIOIIUXCS», CBSA3bIBAs caMy BO3MOXKHOCTb MEPEIBHKEHUSI 0€3 KOHBOS
WIN COMPOBOKIEHUS C XapaKTEPOM BBIMIOJIHAEMOI UMU PabOTHI.

Hcxonsd W3 3TUX TMOJNOXKEHUH, K OCHOBAHMSM IEPEBOJA OCYKICHHBIX B
yCIIOBUSI NEPEIBUKEHHUSI 0€3 KOHBOS, Ha HAlll B3IJISA, MOXKHO OTHECTU HaJIUM4He
paboThl 3a TMpeAenaMu  HCIPaBUTEIBHOTO YUPEXKJEHHUS, CBSI3aHHOW C UX
NepeBIKEHUEM 0€3 KOHBOSI WM CONPOBOXKIEHUS, U  MOJOXKUTEIbHYIO
XapaKTEPUCTUKY OCYXKIEHHBIX, a K YCJIOBUSAM — OTCYTCTBHUE Y OCYKJEHHBIX
MPU3HAKOB TOW KaTErOpvH, KOTOPOl YCTAHOBJIEH 3alpeT Ha MepeiBUKeHue 0e3
KOHBOSI WJIM CONPOBOXK/ICHHUS 3a MpeeaaMu UCIIPABUTENBHOTO YUPEKACHUS.

Taxoit moaxon 00ycCIIOBIEH TEM, YTO HAJIMYHUE ONPEIEICHHBIX OPUIUIECKIX
OCHOBAHMM JIOJDKHO MOOYXJaTb K HM3MEHEHUIO TIPABOBOIO  IMOJIOXKEHUS
OCYXXJIEHHOTO  (KOTOpBhIM, (DaKTUYECKH, SIBISIETCA NEPEeBOJ B  YCIOBUSA
nepeiBKeHUs] 0e3 KOHBOS), BMECTE C TEM JOJDKHbI MMETbCS W T€ YCIOBUS,
COOJIIO/ICHHE KOTOPBIX O00S3aTENIBHO JJI peali3allMd Takoro u3MmeHeHws. [lpum
3TOM YCJIOBHSI MOTYT CTaBUTBHCA KakK JUIsl OCY>KJI€HHBIX, TAK U JJIs1 UCIIPABUTEIbHBIX
YUpPEXKACHUH, a UX BBINOJIHEHHE MOXXET OBbITh O0s3aTEeNbHBIM M JJIA TeX U IS
TPYTHX.

Tax, mpu mnepeaBw>keHUH O€3 KOHBOS TaKOE€ OCHOBAaHHE, KaK HajlU4ue

paboThl 3a TpenesaMu MCIPABUTENIBHOTO YUYPEKIEHHUS, CTaBUT TNEpel 3TUM

Muxnun A.C. [TooupuTenbHble MHCTUTYTHI U KX MECTO B YTOJOBHO-UCTOJHUTEILHOM
npase // Pedopma yronoBHO-UCIIONHUTENFHONW CUCTEMBI M €€ IpaBoBoe obecrieyenue. M., 1993.
C.11.
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UCITPaBUTEIBHBIM YUPEKICHUEM BIIOJIHE OMPEIEICHHOE yCIOBHUE — 00ECTeUueHHe
TaKUX OCYXJEHHbIX padoroil. OgHako B 4. 1 ct. 96 YUK P® 310 ycnosue
MPaKTUYECKU OTCYTCTBYET, MOCKOJIbKY TIEpEIBIKEHHE 0€3 KOHBOSI TPUMEHUMO B
ciIydae, «ECJIM 3TO HEOOXOIMMO TI0 XapaKTepy BhIMOIHAeMON paboTey. BMmecte ¢
TeM 00ecTieueHrne OCYKIEHHBIX pa00TOMN MPEICTaBIIAECTCS HEMAJIOBAXKHOM 3a1a4eid,
CTOSIIIIEH Mepe] UCTIPABUTEIIbHBIMU YUPEKICHUSIMHU.

YcaoBuss  mepenBwkeHUs ~— 0€3  KOHBOSI — NMPUHIUIHAIBHO  MOTYT
paccMaTpuBaThbCi B KaueCTBE AJIEMEHTa CUCTEMbl YCIOBUN OTOBIBAHUS JIMILICHUS
CBOOOJBI M TIOATOTOBKH OCYKJIEHHBIX K IPABOIMOCIYITHOW TPYAOBOW >KU3HU Ha
cB00071e. OCHOBaHMSIMU MPETOCTABICHUS OCY>KICHHBIM TIpaBa MEepeIBIKECHUS 0€3
KOHBOSI, IPEXKJIE BCETO, UCXO/IS U3 €TO0 IEJIEH, TOJKHBI SIBISThHCS:

-CTIOCOOHOCTh OCYXKIEHHBIX K HAXOXJICHHUIO B YCIOBHIX MEPEABIKCHUS 0€3
KOHBOSI;

-IIOJITOTOBKA OCY>KJICHHBIX K KM3HU Ha CBOOO/IE.

YcaoBusSMU TIPEAOCTaBICHUS OCYXKJICHHBIM TIpaBa TEpEIBIIKEHUS 0e3
KOHBOSI JIOJDKHBI OBITh YCTAHOBJICHBI: - HAJIMYUE y OCYXKJEHHBIX CIIOCOOHOCTH
TpyJda B MPEAOCTABISIEMBIX YCIOBHAX (TIPH ATOM HUCIPABUTEIBHOE YUPESKICHHE
00s13aHO 00€cTeunTh WX TPYH); - WX HAXOXKICHHE B OOJETYEHHBIX YCIOBUIX
OTObIBaHUS HAKa3aHUS;, - OTCYTCTBHE Yy OCYXKJEHHBIX TPU3HAKOB, KOTOPbHIC
0OyCJIOBITMBAIOT 3aIIpET Ha MEPEABIKEHNE 0€3 KOHBOS W COTMPOBOXKICHHUSI.

Opnum U3 HanpapieHud auddepeHIanuy yCiIoBIil OTOBIBAaHHS HaKa3aHUS
B CTOPOHY pACHIMPEHHUS TIPABOBOTO IIOJOKECHUS OCYXKJICHHBIX K JIUIICHUIO
CBOOOJIBI SIBIISICTCS MHCTUTYT TPOKMBAHUSA WX 3a TpeaesiaMd HCIPaBUTEIbHBIX
yqpe;xz[eHHﬁl. Ho Ha ceromHsumHuii 1€Hb €CTh ONPEAECICHHBIE TPYIHOCTH B €r0
MIPaBOBOM PETYJUPOBAHUM W TPUMEHEHUH, HA KOTOPBIE MBI XOTHM OOpaTHTh
BHHUMaHUE.

Heymaunasi KOHCTpYKITUSI MPABOBBIX HOPM, MIPEIYCMATPUBAIOIINX MOPSAOK

MMPpOXKKUBAHUA OCYXACHHBIX 3a IIpPCAcCIaMH HCIPaBUTCIbHBIX y‘lpC)KlICHPIfI, HE

bepesukoB C.B. IlpaBoBele © OpraHW3aIlMOHHBIC AaCIEKThI  OOeCIeUeHUs
s pexTUBHOCTH TuddepeHIIMaly YCIOBUI OTOBIBAaHHUS HaKa3aHUsS B BUJIE JIUILEHUS CBOOOIBI B
WCIIPaBUTEIBHBIX KOJOHUIX: aBTOped. muc. ... KaHa. opu. Hayk. M., 2012. C. 30.
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MO3BOJISIET MCIIPABUTEIBbHBIM ~ YUPEXKICHUAM PEaM30BbIBATh HA MPAKTHKE
WHCTUTYT MNPOXKHBAHUS  OCYXKJIECHHBIX 33 NOpeAeiIaMH  HCHPABUTEIbHBIX
YUYPEKICHUM.

B nocnennee BpeMsi B HAyYHOU JIUTEPATypPE BBICKA3BIBAKOTCA TOYKHU 3PEHUSA
0 HEOOXOJMMOCTH COBEPIICHCTBOBAHUSI MHCTUTYTA MPOKUBAHUS OCY>KJIEHHBIX 32
npeaenaMyu UCIPABUTENIBHBIX YUPEKICHUM B paMkax peanm3auuu Konnenuuu
pa3sutusi YUC B PO mo 2020 roga. [IpeacraBnsiercs, uto ero Tpanchopmamms
MIOCPEACTBOM NMOJAYUHEHUS LESAM CTUMYJIHUPOBAHHS OKAXET MO3UTUBHOE BIUSHUE
Ha KA4E€CTBO MCIPABUTEIBHOTO Tpouecca. MOTUBHPYIONIEE 3HAYECHUE JAHHOIO
MHCTUTYTa MOXET OBbITh YCHUJICHO, HalpuMep, MOCPEACTBOM H3MEHEHHUS CpOKa
IPEIOCTABJIEHUS] YKA3aHHOI'O IIpaBa Ha €ro IIPUMEHEHHME, KOTOPBIA JOJDKEH
HACTyIaTh PaHbIlI€ BO3MOKHOTO YCIOBHO-IOCPOYHOIO OCBOOOXKICHUSI WU OBIThH
COTIOCTABHMBIM C THM CPOKOM .

1.lannyto mpoOiieMy BO3MOXKHO pEIIUTh IyTeM pa3pabOTKH HOBOIO
MEXaHU3Ma [MPEIOCTABICHUS OCYXICHHBIM BO3MOXXHOCTH TMPOXKUBATh 3a
IpeIeJIaMu UCTIPABUTEINIBHBIX YUPEKICHUN U €T0 3aKOHOATEIBHOIO 3aKPEIICHUS.

2.0TCYyTCTBHE TEOPETHUYECKOTO OMNPEACICHUS «UHCTUTYTa MPOKUBAHUSA
OCYXJICHHBIX 3a MpeJeIaMu UCTIPABUTEIBHBIX YUPEKICHUI», KOTOPOE MOTJIO ObI B
MOCJIEYIOIIEM HalTH 3akoHoAaTenbHoe 3akpemienne B YUK P®. Oty npobiemy
npejuiaraeTcsl peluTh MyTeM pa3pabOTKU TaHHOTO OMPEESICHUs] U MPEIJIOKEHUS
BHecTH ero B YUK PO.

3.B pamkax Mojeliell BOCHUTATENIBHBIX LIEHTPOB MpPEAJIaracTcs co3aaTh
COIMAIbHO-PEAOMIIUTAIIMOHHBIC TIEHTPHI 32 IIPEAeIaMi BOCTIMTATEILHBIX IIEHTPOB
C OOBIYHBIM HAOJIOJICHUEM U TMPOKUBAHHUEM B OTACIBHOM OOIICKUTHN
KOMHATHOTO THIIa 6e3 OXpaHbl, HO MOX HAA30pOM agMUHHCTparmu’. OIHAKO, K

COXaJICHUIO, Ha CGFOI[H?[HIHI/If/i JCHDb CI)YHKHI/IOHI/IpOBaHI/Ie COIaJIbHO-

bepesuxos C.B. Vkaz.cou. C. 3.

Cwm.: IlomoB B.B. BocnurarenbHblii LEHTP Kak HOBBIM BHJ HCIPABUTEIBHOTO
YUPEKACHUS NIl HECOBEPIIEHHOJETHUX OCYXICHHbIX // BecTHuk Bomoronckoro mHcTHTYyTa
npaBa U 3KoHOMHKH DenepanbHON CciyXO0bl ncronHeHus: Hakazanmid. 2010. Ne 10. C. 28 - 32;
Anexcanapos 0. B nentpe BHuUManusi Apxanrensck // Ilpectymenune m Hakazanue. 2009.
Ne 11. C. 4 - 5; He ucnoptuts Tropemoti // [Ipectymuienne u Hakazanue. 2010. Ne 3. C. 48 - 50.
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pEadMINTALIMOHHBIX [IEHTPOB HE MOJIYUYUIIO 3aKOHOIaTEIbHOTO 3aKPETICHUSI.

4.B Konnenuuu pazsutus YUC B PO no 2020 roga oTCyTCTBYET yKa3aHUE
Ha TO, YTO IpPHU IEPEXOAE Ha TIOPEMHBIM PEKHUM COIEPKAHUS OCYKICHHBIX K
JUIICHUIO CBOOOIBI OyAeT MpeaycMOTpPeHAa BO3MOXKHOCTh HMX MPOKUBAHHUS 32
IpeaeaamMu TIOPEM.

Al I'puiiko oTMeyaeT, 4To B paMKax MpeacTosiei pedopMbl CUCTEMBbI
UCIIPAaBUTENBHBIX  yupexaeHud u  KoHmenuum — pa3BUTHS  YrOJOBHO-
ucnoJHUTeNbHOU cucteMbl B P® no 2020 roga B HaydyHOM JMTEpaType
BBICKA3bIBAIOTCS TIPEANONI0KEHUS O TpaHC(HOpMAIIMKU CYIIECTBYIOIIETO MHCTUTYTA
W3MEHEHUS YCJIOBUM OTOBIBaHUS HaKa3aHWs. 3aKJIIOYUTEIbHBIA 3Tal JUIICHUS
CBOOOJIBI TMPEJIONIAraeT BbIE3] OCYKICHHOTO 3a TMpEJesibl HUCIPABUTEIHLHOTO
VUPEKJCHUS [JIs PELICHUs] BOMPOCOB TPYAOBOTO U OBITOBOIO YCTPOMCTBA H
COLIMAJIbHOM  aJanTaiuu I1ocie OocBoOoxaeHus. Kpome TOro, BO3MOXKHO
MPEAOCTABICHUE OCYKJICHHBIM, XapaKTEPU3YIOIIUMCS IOJIOKUTEIbHO, IIpaBa
MPOBOAUTL BBIXOJHBIC W TPA3JHUYHBIE JTHUA 3a MpefeiaMu HCIPABUTEIHLHOTO
YUPEKICHUS, MPU 3TOM HCIOJIB3YIOTCSI COBPEMEHHBIE TEXHUYECKHE CpEICTBa
KOHTPOJIS .

B stom cnydae mpemsaraercsi oOpaTtUThCs K 3apyOexHOMY ombiTy. B
HEKOTOPBIX 3apyOEeKHBIX CTPAHAX IMPHU 3aKPHITHIX TIOPhMAxX MUMEIOTCS OTACICHUS
OTKpBITOr0 THUMNA. Tak, Hampumep, NPU HEKOTOPHIX TEPMAHCKHUX 3aKPBITHIX
TIOpbMax JUIsl HECOBEPIICHHOJETHUX OCYKAEHHBIX HUMEIOTCA  OTIEICHUS
OTKPBITOTO THUIMA, B KOTOPBIX MPOKUBAIOT JaHHBIE OCYXIEHHbIC. B TroppMax
Nzepnion u XakicHOepr ecTh Takue otaeneHus Ha 19 u 20 mecT cooTBeTCTBEHHO. B
Nzepnone QpyHKITMOHUPYET TaKkKe «IEPEXOHBIN 1oM» Ha 25 MecT. B ocTtambHbIX
YUPEKJICHUSIX 3aKPBITOTO THUIA JIJI1 HECOBEPIICHHOJIETHUX TJIAHUPYETCS CO3/IaHUE
OTIICJICHUN OTKPBITOTO THIA, YTOOBI HCKIIOUUTh HMX TEPEBOJ B HE3HAKOMBIC
yCJIOBHUSI, 00JIeTYasi TEM CaMbIM MPOIIECC COIUATILHOM aIanTaIluH.

Takue otneneHust SABISIOTCS MPOOOpPa3oM CBOOOJHOM KHU3HU, B KOTOPYIO

I'pumko A.f. IlpaBoBoe obGecrieueHue pedopMbl HCIONHEHHs HAaKa3aHUW B BHJE
JUIIeHus1 cBoOO kI // UenoBek: mpecTyrieHne u Haka3zanue. Ps3anb, 2009. Ne 3. C. 24 - 27.
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OCY>KJICHHbIE MOMaAyT MOCJIe OCBOOOXKIEHHUS: TPOKUBAs B OTJAEICHUIX OTKPBITOIO
TANIA 33 NpeAcNamMud pPEKUMHOW TEPPUTOPUM  3aKPBITOW  TIOPBMBI, OHH
MOJIBEPraloTCsl MPOIECCY COLMATM3AMK M OOUIeHusT ¢ cebe MO0JI00HBIMU
OCYXICHHBIMH, KOTOPBIX OTHEISET OT OOBIYHBIX TPAXKIAH OJIHA CTYICHBb
W30JIALIUH.

[lenecooOpa3Ho mpu TMEpexofe Ha TIOPEMHYIO CHUCTEMY OTOBIBaHMUS
HaKa3aHWsl B BU/JIE JIUILICHUS] CBOOOABI MPEAYCMOTPETh OTKPBITHIE OTIEICHUS MpPU
TIOpbMaxX OOIIETO peXxuMa, a TakKe BO3MOKHOCTb MPOKMBAHMS OCYKJIEHHBIX 32
npejenaMu JaHHBIX OTACJICHUHN, UTO OyJeT SIBISATHCA OJHOM W3 3aBEPILIAIOIINX
CTaJui TpoIlecca COIMaIbHON aJanTaii OCYKICHHbBIX K JTUIIEHUIO CBOOOIBI.

Takum o00pa3oMm, BBIBOJ OCYKJEHHBIX 3a TIpEAeNibl HCIPaBUTEIHHOTO
VUPEKICHUS W TpoxuBaHWe 3a mnpeaenamu MY cnocoOCTByeT mporeccy
COIIMAJIbHOM aJanTaliu K YCIOBUSM CBOOOJHOM KM3HHU, YTO, B CBOIO OYepE/b,
JOJDKHO COKpPaTUTh pPEUUIMB MpecTyIieHud. OCyXAEHHbIE, MNOJIb3yIOIIUECcs
MpaBoOM OECKOHBOWHOTO MEPE/IBUXKEHUS, UMEIOT MPaBO MPOXXUBATH B OOIIEKUTUU
3a MpeaeaaMy UCTIPABUTEIBHOTO YUPEKICHHUS], YTO, HECCOMHEHHO, CKa3bIBA€TCS Ha
WX aJanTalliy MPOKUBAHUS B COLIUYME.

PaccMoOTpeHHBIN BONIPOC SIBISIETCS aKTyaJbHBIM Ha CETONHALIHUN JeHb. B
CBETE 3a]1a4, CTOSIIIUX MEPe]] yrOJIOBHO-UCIIOIHUTEIBHON CUCTEMON U HaKa3aHUEM
B 1I€JIOM, JaHHBIM WHCTUTYT HEOOXOIMMO 1opabarbiBaTh. B mepcrnekThBe OH
JOJDKEH  CIOCOOCTBOBATH  TOBBIMICHUIO  A()(PEKTUBHOCTH  MCTPABIICHUS
OCYXKJICHHBIX, YJydlllaTh TMPOIECC TMOATOTOBKM K JKU3HU BHE YUYPEKICHUS,
yBEIMYUBATh  TPYJO3aHATOCTh  CpPEId  CIEIKOHTUHIEHTa W  TOMOTaTh

aJalITUPOBATHCA K COHHaJIBHOﬁ ZKHN3HH IT10CJIC OCBO60)I(I[€HI/I$I.
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2.2.0cyuiecTBiIEeHNE HAA30PA 32 OCYKACHHBIMH, MOJIb3YOIIMMHUCS PABOM
nepeABUKeHNs 0e3 KOHBOSI MJIU CONIPOBOKACHMSA, H OCYKICHHBIMH,
MO0JIb3YIUMMHUCH NIPABOM NPOKUBaHMA 32 npeaeaamu Y

B coorBerctBum ¢ KoHuenuuend pasBUTHS YIrOJOBHO-UCIOJHUTEIHLHOM
cucteMbl Poccuiickoir ®@eneparuu a0 2020 rozxa1 OJIHUM U3 TMPHOPUTETHBIX
HaIpaBJICHUI SBJIsSETCS oOecleueHne HaAS)KHOTO Haa30pa B OTHOIICHHWH JIWIL
JTAHHOW KaTEropuHu ¢ COOII0IcHUEeM TpeOOBaHUM 3aKOHHOCTH 1 MTPABOIIOPSIKA.

OcHOBHBIEC CpPEJICTBA UCHPABJICHUS, OOPa3yIOIIMe B COBOKYIMHOCTH TJIaBHOE
COJIEpKaHUe HCIIPaBUTEILHO-BOCTIMTATEIILHOTO BO3JICUCTBUS, OCTaHYTCA
KaTeropusiMu (popMalIbHBIMH, €CIIM UX HEIMOCPEJCTBEHHAs peaju3alys He Oyaer
oOecrieueHa Haa3opoMm. Hamo mpusHath, 4TO HAA30p 3a YKA3aHHOM KaTeropueu
OCYXICHHBIX — HE3aMCHUMbI MHCTPYMEHT BBISIBJICHUS HETATUBHBIX TEHICHIIUN B
Cpelle OCYXKJIEHHBIX U MOCJEAYIONIETO TJIaCHOTO BO3/ICHCTBUS HA HEE C TEM, YTOOBI HE
JIOMYCTUTh COBEPIICHUE HOBBIX MPABOHAPYIIICHUN B MEPUOJ OTOBIBAHUS HAKa3aHUSI
OCY)XJIeHHbIMH. Bo3HHKarolue pa3IudHOro poja HEJOCTaTKU B 00eCIeYCHHH
HA/J30pa, B OpraHu3alid ¥ HOPMATUBHO-TIPABOBOW 0ase, perjiaMeHTHPYIOUIEH 3Ty
JIEATEILHOCTh, MOTYT MPUBECTH K CEPbE3HBIM TOCIEJACTBUSIM M CO3/1aTh PEaIbHYIO
yrpo3y i HOPMAJIbHOTO (PYHKIIMOHUPOBAHMS YUPSKICHUS, YTO HETaTUBHO
CKaXETCsl Ha UCTIPABUTEIILHOM BO3/ICHCTBUU B 1esIoM>.

Ha3BanHbie 00CTOSTENHCTBA TOAUYEPKUBAIOT OOBEKTUBHYIO HEOOXOIMMOCTD
pEe3YJAbTAaTUBHON JIEATEIILHOCTH TMOJpa3eieHnid, o0ecleunBaommuX HaI30p B
YCIOBUSIX MCIIPABUTEIBHBIX YyUpexXAeHUW. PemeHne CToib BaXHOW 3ajayu
TpebyeT HaydYHO OOOCHOBAaHHOTO IMOAXO0Ja, BCECTOPOHHETO0 M TIYOOKOTO aHan3a
CKJIQJIbIBAIOIIEHCA  CUTyallid,  HUCIOJB30BaHUA  BCEX  IMPEIyCMOTPEHHBIX

3aKOHOATCIILCTBOM aJICKBATHBIX OPraHU3allMOHHO-YITPABJICHYCCKUX MCDP.

' Cm.: KoOHmeNIms pasBHTHS YroJOBHO-HCIIOIHHTENBHON CHCTEMBI PoccHiickoii
®enepaunn 10 2020 roma: pacnopsbkenue I[IpaButenbctBa Poccuiickont ®@epeparuun ot 14
okTs10pst 2010 r. Ne 1772-p // Cobpanue 3akoHonarenbcTBa Poccuiickoit @epepauuu. 2010.
Ne 43. Cr. 5544.

Bbenxun B.1O. be3onacHOCTh B yupexkJIeHHUSIX yroJOBHO-UCIOTHUTEIBHON CUCTEMBI //
Benomoctu yronoBHo-ucnoaHutenbHoi cucteMsl. 2015. Ne 8. C. 28.
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Ham3op B UCHpaBHUTENBHBIX YUYPEXKAEHUAX — OTO CHCTEMA MeD,
HAIpaBJICHHBIX Ha oOOECHedYeHHe Tpollecca HWCIMOJHEHUS HakKa3aHus B BHJE
JMILEHUs1 CBOOOIBI ITyTEM MOCTOSTHHOTO KOHTPOJISL 32 TIOBEIEHUEM OCYKICHHBIX B
MeCTax HMX pa3MeleHuss W paboThl, MNPEAYNPEXKICHHE M MPECEYEHUE HX
IPOTUBONPABHON JAEITENBHOCTH, @ TakK K€ O0€30IaCHOCTh OCYXACHHOIO U
nepcoHana. B Hactosee Bpems aesrensHocTh Y C ocymecTBisironen Haa3op 3a
OCYKJICHHBIMH B HCIIPABUTENIBHBIX YUPEKICHUAX PETIAMEHTHUPOBAaHA ACCATKAMU
3aKOHOB M HECKOJNGKUMH THICAYAMH HHEIX HOPMATHBHO-IPABOBBIX aKTOB .

NmeroT cBoro cnenupuKy Lend W 3aJadd, CTOSUIME Iepe]l OpraHaMu,
OCYILECTBIISIIOIIMMH HAA30P B UCIIPABUTENBHBIX YUPEKICHUIX.

JUtst Haa30pa 3a OCYKJICHHBIMU B YTOJIOBHO-UCIIPABUTEIIBHBIX YUPEKIACHUAX
BBIIIOJTHUMBIMHA ~ LIEJSIMM ~ BBICTYIIAIOT —  HCIPABIEHUE  OCYXXICHHBIX W
IPEAYNPEKICHUE COBEPIICHNS HOBBIX MPECTYIUICHUM, KaK OCY>KIECHHBIMH, TaK U
MHBIMU JMuaMu. lcnpaBieHue OCYXKIEHHBIX — O3TO T'€HEpaJbHAsl JIMHUSA
3aKOHOJATENbCTBA OO0 MCIOJHEHUM YTOJIOBHBIX Haka3aHUM (KpoMe CMEpPTHOM
ka3Hu). OHa BBITEKAET TaKXke W3 TPeOOBAHUN MEXIYHAPOJIHBIX CTaHIApPTOB
oOpaleHus C OCYKI€HHBIMU U SIBJIIETCSI HEMOCPEACTBEHHOM 3a1aueil yupeKIeHnun
U OpraHoB, MWCHOJIHAKIOLIMX YIOJIOBHBIE HAKa3aHWs WM HWHBIE MEpPbI YIOJIOBHO-
IIPAaBOBOI0 XapakTepa.

Onnolt u3 ocoOeHHOCTeW Haa30pa 3a OCYXIECHHBIMU, MOJIb3YIOIIUMUCS
IPaBOM TMEPEIBIKEHUST 0Oe3 KOHBOS WM COMPOBOXKACHUS SIBISIETCS MX
pa3MeleHre MO0 Ha OXpaHSIEeMOW TEpPPUTOPUHM YUpEKIeHUsa, Ju00o 3a ee

2
npeaenamMu’ .

Azapxun A.B., [po3znoB A.M. I'ymanuzanus yciaoBHil copepKaHHsI OCYKIEHHBIX B
UCTIPABUTEIBHBIX KOJOHUSAX KaK CPEJCTBO peau3alluil yroJOBHO-UCIIOIHUTEIbHON MOMUTUKY //
IOpunnueckas nmayka u npaktuka: BectHuk Hukeroponckoi akamemun MBJI Poccun. 2018.
Ne 3 (43). C. 115.

boukapes B.B. OcobGenHoctu obecrieueHUs] pekrMa B OTHOUIEHHM OCYXKIEHHBIX,
MOJIB3YIOIIUXCS IPABOM IE€pPEIBUKEHUs O€3 KOHBOS MM CONpoBoXKaAeHus // Hayka u mpakTuka B
00eCreyeHn! peKuMa B UCIIPABUTENBHBIX YUPEKACHUSAX U CIEACTBEHHBIX M30JATOPAX: COOPHUK
MatepHuaioB Bcepoccuiickoro Hay4dHO-TpakTH4ecKoro kpyrioro crona / Axagemus OCHUH
Poccun. Camapa: Camapckuii topuaudeckuid uHctutyr ®CHUH Poccun. 2017. C. 157.


https://www.elibrary.ru/contents.asp?id=36239661
https://www.elibrary.ru/contents.asp?id=36239661&selid=36239692
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B cnyuae pasmemieHdss OCYXICHHBIX Ha OXpaHSEMOW TeppUTOpUU
OCY)XJICGHHBIC, TIOJIB3YIOIIMECS TMPaBOM TEpeIABMKeHHS ©0e3 KOHBOS WU
COIIPOBOXICHUS, TPOKUBAIOT B OTJCIBHBIX N30JUPOBAHHBIX JKUJIBIX TIOMEIICHHUSIX,
KOTOpble  OOOpYAYIOTCSA  TOJIHBIM  KOMIUIEKCOM  KOMMYHaJIbHO-OBITOBOM
UHPPACTPYKTYpHl, BKIIOYAOIMEd B ceOs OKWIble MMOMEIICHUS, KOMHATY
MIPOBEICHUS] BOCIIUTATEIbHON paOOThI, MOMEIICHUE JIJIsl TprUeMa MU U T.J. ITO
HEOOXOJUMO Il TMPEAOTBpAIICHUS HETaTUBHOTO BIUSHUS  OTPHIATEIHHO
HACTPOCHHBIX  OCYXJCHHBIX, a TakkKe TMNPOPWIAKTUKH TOCTYIUICHHS B
UCIPAaBUTEIHFHOE YUYPEKICHHE 3alpelieHHbIX npeameToB. Hamzop 3a maHHOU
KaTeropuel OCYXKICHHBIX B TEPUOA HAXOXKICHHS HA OXpaHSEMOW TEeppUTOpUU
OCYILIECTBIISIETCS Ha OOIMX MpaBUiIaX, PErIaMEHTUPOBAHHBIMU BEIOMCTBEHHBIMU
HOPMATHBHO-TIPABOBBIMH ~ aKTaMH'. OCYXJICHHBIM, MOJIB3YIONIUMCS — IIPABOM
nepeaBUKEHUsT 0e3 KOHBOS, MOXKET pa3pelieHO MPOXKUBAaHUE B OOLICKHUTHU 32
npejenaMu UCHPAaBUTEIBHOTO YUPEXKJEHHUS, HO B TIpaHUIAX, YCTAHOBJIEHHBIX
aJIMUHUCTpAIMEed UCIIPABUTEIHLHOTO YUPEXKICHUS O COTJIACOBAHUIO C OpraHaMu
MECTHOTO CaMOyTpaBiieHus. B 3Tux cimydasx Ha BXojie (BBIXOJIE) U3 OOIIEKUTHUS
o0opynyeTrcss  OTACNbHBI  TOCT  HAA30pa, KOTOPBIA  OCYIIECTBIIACTCS
KpPYIJIOCYyTOYHO M 0OOpyAyeTCsl BCEMH HEOOXOAUMBIMU HH)KEHEPHBIMH U
TEXHUYECKHUMH CPEICTBAMH Haa30pa’.

B cBoOomHOE OT paboThl BpeMsl OCYXKICHHbBIE JIOJDKHBI HAXOAMTHCS B
npenenax OOIIEKUTHS U COONIOAATh MpaBUiia MOBEACHHUS OCyXAeHHoro B MNY.
[lepen xaxapIM BBIXOJOM W3 OOIIEKHUTHS COTPYIHUKAMHU OT/eNa OE30MacHOCTH U
JISKYpPHOH CMEHBI OCYXICHHBIM pa3bsiCHAIOTCS TMpaBujia moBeaeHUs. Ha

OCYXICHHBIX HaJIaratoTCs 00513aHHOCTH U 3aIIPCThI.

1
I'opbans JI.B. TlpoxuBaHme OCYXACHHBIX 3a TpeneaMd HCIPABUTEITbHBIX

YUPEKICHUN: OpPraHU3allMOHHO-IIPABOBBIE ACIEKTBI: IPAKTHUYECKUE PEKOMEHJALUU I
COTPYAHUKOB TEPPUTOPHAIBHBIX OPraHoB, ucHpaBuTenbHbIX yupexaenuin O®CHH Poccun.
Paszansb, 2018. C. 27.

Happimkuna H.W., Omommna  H.P.  ITlpoGnembl mnpaBoBOro  peryjiaupoBaHUs
IIPENOCTABICHUs OCYXACHHBIM IIpaBa IIPOKHUBAHUS 34 IpEAeiIaMU KOJIOHHMU-IIOCEIEHUs CO
CBOMMH  CeMbsIMU //  AKTyaabHbIE  BONPOCHI  COBEPIICHCTBOBAaHUA  Poccuiickoro
3aKOHOJIATENLCTBA U JESATEIBHOCTH YTrOJIOBHO-UCIIOIHHUTEIBHOM CHCTEMBI: COOpHHK HAay4YHBIX
TpyaoB. Bnagumup, 2019. C. 267-272.
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B cBsa3u co cnenmdukoil mpHUBIEYEHHS OCYXIEHHBIX K TPyAy Uil HHUX
pa3pabaTeIBaeTCs OTIACIbHBIA pACHOPSAIOK THS, MPEeayCMaTPUBAIOIIMN: BpeMs
noabema (0T60s1), BpeMs BbIBOJIa (CheMa) ¢ pabOThI, BpeMs ITpueMa IMUIIH, a TaKKe
BpeMsl Il TMPOBENEHUS BOCIHTATENbHBIX Meporpustuil. KonTpons 3a
BBITIOJIHEHUEM pPacHopsiKa JTHS BO3Jaraercs Ha COTPYIHUKOB OCYIIECTBIISIOIINX
HaI30p .

JInis ocyliecTBIEHUSI HAI30pa 3a OCYXJACHHBIMHU TONb3YIOIUMUCA TTPABOM
nepeiBIKeHUs 0€3 KOHBOSI WJIM  CONPOBOXKIEHUS B  HCIPaBUTEIBHBIX
YUPEXKIEHUSAX B COCTAaB JIEKYPHOW CMEHBI Ha3HA4YaeTcs MIIQALINI HMHCIEKTOP
oTaena 0e30MacHOCTH WM MPEACTABUTEIH APYTUX CIYKO yupekaeHHs, KOTOpbIe
OTBEUAIOT 3@ COOJIIOJIEHUE OCYXKICHHBIMU IpPaBUI IOBEACHUS B MecTax
POXHUBAHUS U paboT, a TaKXKe HA MaplIpyTax nepenBmwkeHus. Ocoboe BHUMaHUE
oOpalaeTcsi Ha HEJOMYCTUMOCTh BCTYIUIEHMSI OCY)KJIEHHBIX B HEI03BOJICHHBIC
CBSI3M C TpaKJaHaMM, HapyLICHUS MapLIpyTOB MEPEIBUKEHHS, CaMOBOJIbHBIX
OTAy4eK ¢ MecT paboTel. B cimydae HECaHKIMOHHPOBAHHOTO OTCYTCTBUS
OCY)KJIGHHOTO B OINPEIECICHHOM MECTe MIIAJIIMA HMHCIEKTOp HEMEIJICHHO
JOKJIaBIBACT O CIYYHUBIIEMCS OINEpPaTUBHOMY JACKYPHOMY, YCTaHAaBJIMBACT
OPUYUHBL, BpeMs YyXOJa OCYKIEHHOrOo ¢ OOBeKTa padoThl, YKIOHEHHUS OT
MaplIpyTa NepeaBUKEHUs, TPUHUMAET MEPHI K PO3BICKY.

BeiBog Ha pabory uepe3 KIIII ocyxaeHHBIX, MOJB3YIOIIUXCA MPaBOM
nepeaBUKEHUsT 0€3 KOHBOSI WIIM CONPOBOXKJICHUS, U3 KUJION 30HBI MPOU3BOAUTCS
MOJl KOHTPOJEM MJAQAIIET0 HWHCIEKTOpa WM JIPYroro MpeacTaBUTENs
aJIMUHUCTPAIIMHA COTJIACHO DPa3HapsAIKe M MPOIMyCKaM YCTaHOBJICHHOTO 00pasIia.
[Ipu >TOM HEOOXOAWMO CJHEIUTh 3a TEM, YTOOBl BMECTO HHMX HE BBILIUIU
OCY)XKIIGHHBIC, HE HMECIONIMEe TpaBa TEPEABMKCHUS 0€3 KOHBOS WU

COIIPOBOKIACHUA, 4 TAKIKC KOHTPOJIUPOBATH CBOCBPCMCHHOCTL ABKH OCYKJ/ICHHBIX

[TerpoB A.H. [IpoxuBaHue ocyXAeHHBIX 3a npeaenamu UY: npobiemsl peanuzauuu //
[TpoOnembl M NEpPCHEKTHBBI PAa3BUTHUSA YrOJOBHO-HCIIOJIHUTENBHONW cucTeMbl Poccun Ha
COBPEMEHHOM JTare: MaTepuanbl MeXIyHapoJHOW HayYHOW KOH(EpEeHIMH aIbIOHKTOB,
acMHUPAHTOB, KypcaHTOB U cTyaeHToB. Camapa, 2017. C. 138.


https://www.elibrary.ru/item.asp?id=29253451
https://www.elibrary.ru/item.asp?id=29253451
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ATOM KATErOpuHu B XKWyl 30HY. [lepenBukeHne OCYKIEHHBIX K MECTy paOOThI
OCYILIECTBIISIETCS B COMTPOBOXKACHNU PabOTOAATENS.

B cootBerctBun c Ilopsiakom mpoBeneHHs: OOBICKOB U JOCMOTpoB B UY
YUC u npuseraroniux K HUM TEPPUTOPUSX, HA KOTOPHIX YCTAHOBIICHBI PEXKUMHbBIC
TpeOOBaHMs, YTBEPKICHHBIM npukazoM Muntocta Poccun ot 20.03.2015 Ne 64, B
OTHOUIIEHUU ATUX OCYKJICHHBIX B 0053aTEIbHOM MOPSAKE MPOU3BOJUTCS MOTHBIN
JUYHBIA OOBICK TIPU WX BO3BpAICHUU ¢ pabOTHI B yupexaeHue. [Ipu Bbxome Ha
paboTy JaHHOW KaTeropuu OCYXKJEHHBIX MPOU3BOAMUTCS HEIMOJHBIA JIMYHBIN
OOBICK.

HecmoTtpst Ha Bce mpeAnpUHUMAEMbIE MEPBI, HEPEIKHU CIydan COBEPIICHUS
JAHHBIMH OCY’KJICHHBIMH PA3JIMYHBIX BHUJOB IPABOHAPYIIEHUN, YTO BJEYET 3a
coOOl JIMIIIEHWE OCYXXJICHHBIX TIpaBa TMEpPEIBIKEHUS 0€3 KOHBOS WJIHU
COIIPOBOK/ICHHSI.

Hanmzop Takke sIBISIETCS OCHOBHBIM HMHCTPYMEHTOM KOHTPOJSI MOBEACHUS
OCYKJEHHBIX, NPOXKHMBAOIIMX H 3a npegenamu WY, u ocymectBiseTcs
COTPYIHHUKAMHU JECKYPHOM CMEHBI BO B3aMMOJCHCTBUHU C OTIECIAMH U CIy>KOaMu
NY. Tlpu ocyuiecTBiIeHMH HaA30pa HEOOXOJAMMO VYYUTHIBATh, YTO JaHHas
KaTeropusi OCYKJICHHBIX JIOJKHA OBITh HM30JIMPOBAHA OT OCHOBHOW MaccChl
OCYKJICHHBIX C IIE€JIbI0 HEIOMYIICHUSI HEraTUBHOTO BJIMUSIHUS, 3TO YUHUTHIBAETCS
TaKKe TMpU OPraHu3alMu TPYAOBOU JNIESITEIBHOCTH OCYKACHHBIX. Takxke
MPUHUMAETCS BO BHUMAaHUE, YTO C YYETOM HM3OJALMH I JAHHBIX OCYKIEHHBIX
agmMuHuctpanuert WY  paspabaTeiBaeTcsi  OTACHBHBIM  pacmopsiioK  JHS,
YUYUTBIBAIOIINI BCe OCOOCHHOCTH COJICpIKAHUS TAaHHOUM KaTeroOpuH.

KoHTpob 3a BBINIOTHEHHWEM paclopsiika THS BO3JIAraeTcsi Ha COTPYAHUKOB,
OCYIIECTBIISIIOIIUX Haa30p. Bce meponpusitusi, NpeaycCMOTPEHHBIE Pacrops KoM
JIHSA, OCYXKJICHHBIMU BBITIOJHSIIOTCSL TOJIBKO IO/ TOCTOSHHBIM KOHTPOJIEM
COTPYIHUKOB  JEXKYPHOM CMEHBI, a TakKke [Jpyrux MOpeAcTaBUTEeNeH
aJMUHUCTPAIINH, 33]IeHCTBOBAHHBIX B KaU€CTBE JOMOJHUTEIBHBIX CUJI HAA30pa.

bonpmryro posib B OCYIIECTBIEHMM HAA30pa 3a JAaHHOW KaTeropueu

OCYXJEHHBIX UTpaeT mpoduiiakTruueckas padoTa.



52

I''TABA 3.COBEPIIEHCTBOBAHUME HA/I30OPA 3A OCYKIAEHHBIMMU,
HHOJB3YIOIINUMUCS TPABOM INEPE/IBUKEHUA BE3 KOHBOS
NJIN COITPOBOXKIAEHMS, 1 OCYKAEHHBIMU, ITPOXKXUBAIOIIIUMUAU
3A ITPEJEJTAMH KOJIOHUHU

3.1.1IIpoGs1eMmHbIe BONPOCHI peau3allii HHCTUTYTA NepeBUKeHUs!
OCY’K/IeHHbIX 0€3 KOHBOSI WJIM CONPOBOKICHUS U NMPOKUBAHNS 3a NpeAeIaMu
ny

BaxkHoil cocTaBistomie 4acThlO IpolLEcca HUCIHOJHEHHsT M OTOBIBAHUSA
YIOJIOBHOTO HakKa3aHUs B BHUAEC JMIICHHS CBOOOIBI SBISETCS M3OJIALIMA
OCYXKJCHHOTO OT CpeAbl 3aKOHONOCIYIIHBIX Trpaxzaad. (OIHAaKO yroJaoBHO-
VCIIOJIHUTEIIBHOE 3aKOHOJATEIBCTBO B CBOEM COACPKAHUM 3aKpEIUIAET Pl
NPaBOBBIX HHCTUTYTOB, CBSI3aHHBIX C HEKOTOPBIM OCIa0JeHueM Hu30Jsuuu. B
OCHOBHOM 3TO KacaeTcs MOOLIPUTEIBHBIX UHCTUTYTOB, LEIBI0 KOTOPBIX SBJISICTCS
CTUMYJIMPOBAHUE IIPABOIIOCIYIIHOTO IOBEAEHUS OCYXIEHHbIX. Cpeau Takux
WHCTUTYTOB BA)KHOE€ MECTO 3aHMMAET MHCTUTYT MEPEABMKEHHUS OCYKIECHHBIX K
JUILEHUI0 CBOOONIBI 0€3 KOHBOSI WJIM CONPOBOXKACHHUS M MPOXKUBAHUE 32
TpeJieNIaMy HCIPABUTEIBHOTO YUPEHKICHHS .

Hcexons w3 conepkaHusl YrOJOBHO-UCIOJHUTENIBHOTO 3aKOHOAATEIbCTBA,
NEPBOOYEPEHON 1ENbI0 HMHCTUTYTa NEPEIBUKEHUS 0€3 KOHBOS CUHMTAETCA
oOecrieyeHue HOPMAIbHOW XO3SMCTBEHHON JEATEIbHOCTH HCIPAaBUTEIBLHOTO
YUPEKICHHUS.

Bwmecre ¢ TeM Henb3s OIHO3HAYHO YTBEPKAATh, UTO HA3HAYEHUEM JAHHOIO
IPaBOr0 MHCTUTYTA BBICTYIAET TOJNBKO PEIICHHE XO3SHCTBEHHBIX BOIPOCOB.

[IpenocraBnenre OCYXKJACHHBIM TIpaBa TMEPEABIDKEHUS O€3 KOHBOS — WIIU

' Top6aus JI.B., Edpemoa O.C. IIpaBoBoe peryInpoBaHie HHCTUTYTa GECKOHBOMHOTO

NEPEABIKEHHUS] OCYXJIEHHBIX K JIMIIEHUIO CBOOOJBI 3a TMpefesaMH  HMCIPaBUTEIbHBIX
YUpEXJIEHUH, COBPEMEHHOE COCTOsIHUE U Mpo0iembl // BecTHruk BiagumMupckoro oopuandeckoro
uHcturyTa. 2018. Ne 1 (46). C. 21.

Happimkuna H.W., Omomma  H.P.  Tlpobnembl 1paBoBOro  peryiaupoBaHUs
IIPEIOCTABIICHUSI OCYXACHHBIM IIpaBa MPOKMBAHHUS 3a IpeAeIaMH KOJIOHUHU-IIOCETIEHHS CO
CBOMMH  CeMbsIMA //  AKTyaabHbIE  BONPOCHI  COBEPIICHCTBOBAaHUA  Poccuiickoro
3aKOHOJIATENLCTBA U JESATEIBHOCTH YTrOJIOBHO-UCIIOJHHUTEIBHOM CHCTEMBI: COOPHHK HAy4YHBIX
TpyaoB. Bnagumup, 2019. C. 268.


https://www.elibrary.ru/contents.asp?id=34838527
https://www.elibrary.ru/contents.asp?id=34838527
https://www.elibrary.ru/contents.asp?id=34838527&selid=32670315
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COMPOBOXACHUSA 3a TpEJeiaMd HCIPABUTEIBHOTO YUYPEKICHHUS CIOCOOCTBYET
peanu3anuy Mep UCIPABUTEIBHOIO BO3/ICHCTBHS, HAIIPABIECHHBIX HA BHIPAOOTKY H
3aKpEIICHUE y OCYXKJIEHHBIX CTPEMJICHHS K TIPAaBOIOCIYIIHOMY IOBEJICHUIO,
UCIIPABJICHUIO, a TaK)KE€ CaMOBOCIHMTAHHMIO. B TO ke BpeMs NepelBUKECHHE
OCYXJCHHBIX 0€3 KOHBOSI UTPAET HE MOCIEIHIOI POJb B aJaNnTalli K YCIOBUSIM
KU3HM Ha CBOOOJIE, B MOJIOTOBKE K OCBOOOXKJIEHHIO, @ KpPOME 3TOT0, MOXKET
o0ecneunBaTh peagn3auio MHOTHX JPYTHX MPABOBBIX HHCTUTYTOB MCIIOJHEHUS U
OTOBIBaHUS HAaKa3aHU.

ba3zoBoii  mpaBOBOW  HOPMOM  PETIIAMEHTUPYIOIIEH  NEPEABUKECHHE
OCYXJECHHBIX 0€3 KOHBOS WJIM COIPOBOXKIEHUS 3a MPEAEIaMH HUCIPABUTEIBLHOTO
yupexienus spisgercs cT. 96 YUK PO.

Anamu3 4. 1 yKazaHHOM cCTaThbM MO3BOJIAET CJe€NaThb BBIBOJ, YTO
nepeaBrKeHe Oe3 KOHBOS 3a INpeleslaMd HCIPAaBUTEIBHOTO  YUpEXKICHUs
TIPEIOCTABIIACTCS IPU HATHIMH TPEX OCHOBAHHH :

-eCJIi 3TO HEOOXOJMMO IO XapakTepy BBINOJHIEMON OCYXIACHHBIMU
paboTHI;

-OTOBITHE OCYXXJICHHBIM ONPENENIEHHONM YacTH Haka3aHus B JaHHOM
UCIPAaBUTEILHOM YUPEXK/ICHUU (HE MEHEe IIECTH MECSIIEB);

-IOJIO’KUTEIIbHAS XapaKTEPUCTHKA OCYXJEHHOTO (ocTrxeHue
OIPEJEICHHON CTENEHU UCTIPABIICHUS).

IIpy HaJIMYMKM COBOKYITHOCTH TPEX BBIIIECYKA3aHHBIX OCHOBAHHUW PEIICHHE O
MPEIOCTABICHUN TIEPE/IBIKEHUsSI 0€3 KOHBOSI 3a MpeAeiaMH HCIPABUTEIbHOTO
YUpEXKACHUS TPUHUMAET HAYaJbHUK MCIPABUTEIIBHOTO YUPEXKACHUS IyTeM
BBIHECEHUSI COOTBETCTBYIOIIETO IMocTaHoBieHus. Takxke 4. 2ct. 96 YUK POD
3aKpeIIIeT KAaTErOpUU OCYKJEHHBIX, B OTHOILIEHWU KOTOPBIX HE JIOMYyCKaeTCs
NPUMEHEHHE HOPMBI O TEPEBMKEHMH O€3 KOHBOS WM COINPOBOXKACHHUS 32

npeaciaMu UCTIPABUTCIIBHOTO YUPCIKICHUS.

' IOxanun B.E., TopGaus JI.B. IIpoGneMHble BOIPOCH pEAIM3alMHd HWHCTHTYTA

NEpCABNIKCHUA OCYKICHHBIX 663 KOHBOA WJIK COMPOBOXKACHUSA 3a pCACIaMU UCIIPABUTCIILHOTO
yapexaeHus u mytu ux pemenus // Becrauk Kys6acckoro nacruryra. 2019. Ne 1 (38). C. 107.
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OcraHoBUMCS Ha aHAJIU3€ OCHOBAaHUW MPEIOCTABICHUS OCYXIECHHBIM
NepeIBIKCHUS 0€3 KOHBOS MJIM COMPOBOXKICHUS 3a TPeIesiaMy UCIPaBUTEIbHBIX
YUYPEKICHUM.

dopMynMpOBKa  3aKOHOJATENsE O  NIPEAOCTABICHUU  OCYXIECHHBIM
OCCKOHBOMHOTO  TEPEBIXKEHMS, €CIIM 3TO HEoOXOJMMO IO  XapaKkTepy
BBITIOJIHIEMOW UMHU PabOThI, MPEJCTABISETCS HaM JOCTATOYHO ITUPOKOM.

C.X. HlamcyHoB kimaccu(uupyeT BUABI W HAMPABICHUS HCIIOIH30BAHUS
TPy/Ia OCYXJICHHBIX CIIEIYIONIIM 06pa3oM :

-B CEJIbCKOM XO35IMCTBE;

-B IIPOU3BOJICTBEHHBIX MAaCTEPCKUX;

-Ha BHEIIHUX paboTax;

-TIpy  OOCITY’>KUBAaHUU COOCTBEHHBIX HYXKJ HCIPABUTEIIbHBIX YUPEKICHUN
(BHYTPHXO3SHCTBEHHBIE PaGOTHI)”.

Opnako B 0oJjiee Y3KOM CMBICIE MOXXHO KJIacCHU(UIMPOBATh YKa3aHHBIC
BBIIIIE HANPaBJIEHUS TPYIOUCTIONB30BAHUS OCYXKJICHHBIX Ha JIBA OCHOBHBIX BHU/IA:
MIPOU3BOJICTBEHHBIE W XO3SIMCTBEHHBIE paboThl. BTopoil Bua pabor He Tpedyer
CIIEUAJIBHBIX 3HAHUM, HATMYUs KBATU(UKAIIUA U TPO(PECCUOHATBHBIX HABBIKOB Y
ocyxkaeHHbIX. Kak ormeuwaer O.H. YBapoB, mpou3BOJICTBEHHAsA AEATEIbHOCTH B
cootBeTcTBUH €O CT. 17 3akoH P® ot 21.07.1993 No 5473-1 «O0 yupexaeHusX u
OpraHax, MCIOJHSIOUINX YIOJOBHBIC HAKA3AHHMS B BHJIE JIMIICHUS CBOOOIBY, B
TOM 4YHCJIE W Ha TPEANpPUATHSIX  PA3IUYHBIX  (POpM  COOCTBEHHOCTH,

PACIOJIOKCHHBIX BHE HCIPABUTCIILHOIO YYPCKACHUSA, CHIaAMHU OCYKICHHLIX,

1 .
[MamcynoB C.X., Ilemepos I'.M. IlepcnekTuBbl pa3BUTHS COBPEMEHHOH YrOJOBHO-

WCITOJTHUTENIbHON cucteMbl Poccun // YTOJIOBHO-UCTIOTHUTENIbHAS CHCTEMA: MPaBO, IKOHOMHKA,
ynpasnenue. 2016. Ne 5. C. 5.

[MamcynoB C.X. Tpya ocyxkIeHHBIX K JuUIIeHHIO cBoOonbl B Poccun
(oprau3anMoOHHO-TIpaBoBbIe pobemsl). Ps3zans, 2003. C. 31.

OO0 yupexJeHHsIX U opraHax, UCHOJHSIOIUX YIOJIOBHbIC HAKa3aHUS B BUJE JIUIIECHUS
cBoOoapl: 3akoH PD ot 21.07.1993 Ne 5473-1 (B pen. ot 06.02.2019) // Benomoctu CHJ] u BC
P®. 1993. Ne 33. Cr. 1316.


consultantplus://offline/ref=CBADDA02C4B24E71055880D3459FED8E9AE387F633FAAD8A23BC9DD924P0H3E
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KOTOPBIM MPEAOCTABICHO MPABO MEPEABIKEHUsI 0€3 KOHBOS, HbIHE (DAKTHUECKU HE
OCYIIECTBIACTCS .

C 9TUM cleayeT COIVIACUThCS, TaK KaK B OCHOBHOM Ha XO3SHCTBEHHBIX
paboTax  3a/eiCTBOBAHbl  OCYXJEHHbIE  YYaCTKOB  KOJIOHUM-TIOCEJICHH,
CO37aBa€MbIX IIPU HCHOPABUTENBHBIX YyupexaeHusix. WM Toibko B ciyyae
OTCYTCTBHUSA JJAHHBIX YYaCTKOB pUMEHsIETCs TpaBoBasi HopMa cT. 96 YUK POD.

XO035UCTBEHHOE o0cy)KHBaHUE UCITPABUTEIBHBIX YUPEKICHUN
MOJIPa3yMEBAeT, UYTO OCYXKJIEHHBbIC BBINOJHAIOT creuuduueckue padboThl 3a
npeaenaMu UCIIPaBUTEIBLHOTO YUpEeXKIACHUS, CBSA3aHHBIE C ero
XKu3HeoOecnieueHneM (peMOHT O0OpyJOBaHUs, BBIBO3 Mycopa, IOJCOOHOE
X03sIMCTBO, OOCIy)KMBaHHE 3JEKTPO- M Terocered u np.). Ha naHHbIX Buaax
paboT MOryT OBITh 3aJ€HCTBOBAHBI OCYXJCHHBIE, KOTOPBIM IMPEIOCTaBIEHO
nepeIBUKEHNE 0€3 KOHBOSI MIIM CONPOBOXKACHUS 33 NPEeIaMU UCIPABUTEIBLHOTO
YUPEKTCHHUS .

B cBsi3u ¢ 3THM, MO HalIEMy MHEHUI0, Oosee npaBuiibHOM B 4. 1 cT. 96 YUK
P® Oyner siBasiThcsi (POPMYyIHMPOBKA «BBITIOJIHEHHE PA0OT MO XO3SMCTBEHHOMY
00CITy’KHBAHUIO UCTIPABUTEIBHOTO YUPEKIeHUsD. [10 TEKCTY HbIHE AEHCTBYIOIIETO
3aKOHA BBIXOJUT, YTO OCYXJCHHBIC BBINOJHSIOT KakKyro-lInOo paboTy, U UM
HEOOXOJMMO JJIsi 3TOTO BBIXOAMTH 3a IMpPENesbl HCIPABUTEIBHOIO YUPEKICHUS.
[Tomy4aeTcsi, 4TO BBIIIOJIHEHHE XO35MCTBEHHBIX PA0OT HEOOXOIUMO OCYKICHHBIM,
a He aJIMUHHUCTpPALUU HCIPaBUTENIBLHOTO YyupexaeHus. llpemiokeHHas Hamu
(bopMyIMpOBKa yCTpaHSET BhIIIEYKa3aHHYIO TPOOJIeMYy.

Crnenyromuii KpuTepuil i MPEJOCTABICHUS OCYKICHHBIM 0€CKOHBOMHOIO
NEPEIBUKEHUS - TO OTOBITHE OMPEICIEHHOTO CPOKa HaKa3aHUsI, YCTAHOBJICHHOTO

[I0 IPUTOBOPY CyJAa, B HWCIPABUTEIBHOM YUYpEXKACHUU. JlaHHBIA KpUTEpUI

VBapos O.H. IlepenBmkeHne OCyXIEHHBIX K JHUIIECHUIO CBOOOIBI 0€3 KOHBOSI WIH
COIIPOBOKIICHHUS: TPOOJIEMbI U IEPCHEKTUBBI: AUC. ... KaH[. Iopua. Hayk. Tomck, 2013. C. 78.

Happimkuna H.W., Omomma  H.P. Ilpobiembl mpaBoBOro  peryiaupoBaHus
IIPEIOCTABIICHUSI OCYXACHHBIM IIpaBa MPOKMBAHHUS 3a IpeAeIaMH KOJOHUHU-IIOCETEHHS CO
CBOMMH  CeMbsIMA //  AKTyaabHbIE  BONPOCHI  COBEPIICHCTBOBAaHUA  PoccHiicKkoro
3aKOHOJIATENLCTBA M JCATEIbHOCTH YTOJIOBHO-MCIIOJIHUTEIBHOM CHCTEMBI: COOPHHK HAy4YHBIX
TpyaoB. Bnagumup, 2019. C. 270.
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ycTaHoByieH B 4. 2¢T. 96 YUK P®: «He nomyckaercst mepeasmxkenne 0€3 KOHBOS
WIM CONPOBOXKJACHHS 33 MpeleiamMd HCIPABUTEIBHOTO  yUPEKIACHUS
OCYXJCHHBIX, HAaxXOIAIIUXCSA B JAaHHOM HCIIPaBUTEIBHOM YUYPEXKICHUM MEHEE
IIECTH MECSILIEBY.

Kak  BuamM, B  JaHHOM  CiIy4a€  YT'OJIOBHO-HCIIOJHHUTEIBHBIM
3aKOHOJATEIBCTBOM YCTAHABIMBACTCS BPEMEHHOW KPUTEPH, PpaBHBIA IIECTH
MecAllaM, a TakKK€ TEPPUTOPUAIBHBIM KPUTEPU HAXOXKIAEHUS OCYXJICHHOIO
MMEHHO B JIaHHOM HCIIPaBUTEIBHOM YUPEKICHUU. TeppUTOpHaIbHBIM KpUTEpU
JIOTIOJIHSIET BPEMEHHOM KpUTEPUH, M C YYETOM €ro OTCYET IIECTHUMECSIYHOIO
NepuoJla HAYMHAETCI HMMEHHO C MOMEHTa €ro MNpUOBITHS B HCHPABUTEIBHOE
YUPEXKICHHUE, a HE C MOMEHTA €T0 OCYXKIEHUS 110 IPUTOBOPY CyAa, KaK, HallpuMep,
ATO MPUMEHSETCS ISl pacyeTa CPOKOB IPHU MEPEBOAE OCYX IAEHHOTO B KOJOHHUIO-
noceseHue Judo Uil MPeAOCTaBICHHS EMY YCIOBHO-JOCPOYHOTO OCBOOOXKACHUS U
ap.!

BpemeHnHoll kpuTepuil CBsI3aH C HEOOXOAMMOCTBIO 0oJiee TIIATEIBHOTO
W3Y4YEHUS JINYHOCTH OCYXKJIECHHOIO M MHHUMH3ALHUHA HETaTUBHBIX ITOCJIEICTBHM,
HACTYIJIEHHE KOTOPBIX BO3MOXKHO IOCJIE €r0 paCKOHBOUPOBAHUS (COBEPIICHUE UM
IPECTYIUICHUN U UHBIX PABOHAPYLIECHUHN U zxp.)z.

OpHako HEOOXOIMMO OTMETUTh, YTO B CBS3M C NPUMEHEHHEM HOPM
WHCTUTYTa W3MEHEHHUs BHJa UcHpaBUTeNbHOro yupexaeHus (cr. 78 YUK PD)
OCY>KJIGHHBIE B MEpPHOJ OTObIBAaHUS HaKa3aHUS B BUJE JIMIIEHUS CBOOOJBI MOTYT
HEOJHOKPATHO MEpeMellaTbcsl 1O  PAa3jIMYHbIM  BHJIAM  HCIPABUTEIBHBIX
yupexaeHuii. COOTBETCTBEHHO, IO NPHUOBITUM  OCYXKJIEHHOTO B  HHOE

HCIIPaBUTCIIBHOC YUYPCIKIACHUC IJISI HCT'O Ka)I(I[BIﬁ pa3 HAYNMHACTCA HOBBIN OTCUET

HOxanun B.E., Top6ans J[[.B. IIpoOnemHble BOMpOCH peanu3aluyl HWHCTUTYTa
HepeABIKEHHS OCYKIACHHBIX 0€3 KOHBOSI HJIM COIPOBOXKJCHUS 3a MpeeslaMi UCTIPaBUTEIbHOTO
yupexJieHus u myt ux pemenus // Bectauk Kys6acckoro nncrutyra. 2019. Ne 1 (38). C. 108.

[TerpoB A.H. [IpoxuBanue ocyXAeHHBIX 3a npeaenamu UY: npobiemsl peanuzauuu //
[TpoOnemMbl M NeEpPCHEKTHBBI PA3BUTHUSA YrOJOBHO-HCIIOJHUTENBHOW cucTeMbl Poccun Ha
COBPEMEHHOM JTare: MaTepuanbl MexXIyHapoJHOW Hay4dHOM KOH(EpeHIMH aIbIOHKTOB,
aclMpPaHTOB, KypcaHTOB U cTyaeHToB. Camapa, 2017. C. 138.


https://www.elibrary.ru/item.asp?id=29253451
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HIECTUMECSYHOTO CpOKa JJII PAcCMOTPEHHS BO3MOXKHOCTH MPEICTaBICHUS
TepeIBIDKEHIS 6e3 KOHBOS 3a MPe/Ie/IaMU HCIIPABUTEIBHOTO YUPEXKICHHS .

[lo HamemMy MHEHHUIO, JUYHOCTb OCYXIEHHOTO HE MOXET OBbITh MOJIPOOHO
U3ydeHa MpHU NpeObIBAHUM €T0 B KAPAHTHHHOM OT/AEJICHHH, a 3aTeM B TCUCHHE
HIECTU MECSIIEB - MPHU HAXOXKAEHUU B oTpsiAe. [loaToMy cunTaeM yCTaHOBIICHHBIN
B 4. 2 cT. 96 YUK P® MuHMManbHbIN MIECTUMECAYHBIA CPOK JJISI TIPEIOCTABICHUS
OCY)KJICHHBIM TEpeABI)KCHHUA Oe3 KOHBOS 3a TMpeleidaMH HCIPaBUTEIHHOTO
YUPEKICHUSI ~ HEOOCTATOYHBIM Ui  TPU3HAHHUS  €r0  IOJOXKHUTEIBHO
XapaKTEPHU3YIOMIUMCS, KaK TOr0 TpeOyeT 3aKOH.

3akOHOJATENb 34ECh HE SBISETCS NOCIENOBATENBHBIM B OIPEICICHUN
MOHATUSL  IIOJIOKUTEIIBHO  XapaKTEepU3YIOIUHCS  OCYXKACHHBIM».  JlaHHad
XapaKTEPUCTHKA TIIOBEJIECHUS OCYXIAEHHOTO W €ro JMYHOCTH HEOJHOKPATHO
ynomuHaercs B 3akoHe: 4. 3cr. 175 YUK P® npu onpeneneHun OCHOBaHUS IS
3aMeHbl HEOTOBITOM 4YacTH HakazaHusl 0ojiee MATKHUM €ro BHJIOM; TEpeBojia
OCYXJEHHOTO B HCIIPAaBUTEIBHOE YUPEXJECHHE C Oojiee MSATKMM BHUAOM pexUMa
(ct. 78YUK P®); nmpumeHneHuss Kk ocyxjaeHHoMy nomuioBaHus (ct. 176 YUK
PD)’. AHanm3upyeMoe T[OHATHE SBIACTCA, MPEKAE BCEro, ICHUXONOro-
MeJaroru4eckoi KkaTeropueil u Tpedyer mpu ero NMPUMEHEHUHM WHIWBUIYaTbHOU
OLIECHKH JINYHOCTH OCYXJIEHHOIO 3a JOCTAaTOYHO JUIMTENbHBIN NMEpUoMd, KOTOPbIN
CBUJETENBCTBOBAA Obl O JIOCTH)KEHUM BBICOKOM CTENEHW €ro HWCIpaBIEHUs
(oco3HaHWE BHHBI, KPUTUYECKOE OTHOLIEHHE K COBEPLICHHOMY MPECTYIJICHUIO,
BO3MEIIEHUE MAaTepHAILHOTO YyiepOa, J0OpOCOBECTHOE OTHOIICHUE K TPyOy H
oOy4eHHI0, IPUMEPHOE MOBEICHHUE, OTCYTCTBUE B3bICKaHMM U TIp. - 4. 4 cT. 80 YK
P®). K ToMy e, mpexae YeM MPU3HATh OCYKJICHHOTO IOJOKHUTEIBHO
XapaKTEePU3YIOIIUMCSI, OH  JIOJDKEH MOCIEAOBATEeIbHO MPOMTH  CTYINEHHU
WCITPaBJICHUS: UMETh MOOIIPEHUS ¥ HE UMETh B3bICKAHUMN, OBITh MIEPEBEICHHBIM Ha
oOJier4yeHHbIe YCJOBHsS OTOBIBaHMS Haka3aHus. B kiaccupukauuu cTyneHen

WCIIPABIICHUS] «IIOJIOKUTEIIbHO XapaKTEPU3YIOLIUNCS OCYKICHHBIN» SBISIETCSA

ITerpoB A.H. Yka3sto cou. C. 138.
> Tam xe.
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TPETbEU CTYINEHBIO, YCTyIasl JMIIb CTYNEHH U1 NPENOCTABICHUS K YCIOBHO-
JIOCPOYHOMY OCBOOOXKJIEHHIO - «JUJISi CBOETO MCIPABICHHUS OH HE HYXIAETCS B
MOJTHOM OTOBIBAaHMM HAa3HAYEHHOTO CyJA0M HakazaHus» (4. 1 c¢t. 79 YK P®D).

B cBs3U ¢ 3TUM TpYIHO MPEACTABUTH ce0€, YTO 3a IIECTUMECSYHBIN MePUOA
OCYXJCHHBIA MOXET JIOCTUYb TPEThEU CTYIIEHU UCIPABJICHUS, U €My MOXKET ObITh
MpPEeIOCTaBlieHa BO3MOXKHOCTh TIEPEIBIXKEHHS 0€3 KOHBOS 3a IpejesiaMu
UCIIPABUTENBHOTO YUYPEXKACHUA. TEpPMHUH «IIOJOKUTEIBHO XapaKTEPU3YIOIIUNCA
OCYKJICHHBIID» JIOJDKEH IOHUMAThCA OJIHO3HAYHO, KaK ATO MPEIyCMOTPEHO B
OTHOUIEHWH 3aMEHbl HEOTOBITOW 4YacTH Haka3aHusi OoJjiee MSITKUM BHIOM
HaKa3aHUs, MEPEeBOJIa B UCIPABUTEIBHOE YUpEXKIEHUE C 0ojiee MATKHM BHUIOM
PEXHMa, IIPEIOCTABICHHS OCYK/ICHHOMY TTOMUIOBAHHS .

[loaToMy HyX€H HE TOJIbKO Oojee IMTEIbHBIM NEpHOj] BPEMEHHU IS
U3YYEHHs] U UCIBITaHUS OCYXKIACHHOTO JUIA IPENOCTABICHUS €MY BO3MOKHOCTH
nepeaBuraTbCcsi 0€3 KOHBOS 3a IpenejaMH HCIPABUTEIBHOTO YUYPEKIEHUsS, HO
TaKXKE CJIEAYeT ONpPENEINTh WHOM TIOAXOX K OLEHKE XapaKTePHUCTUKU
OCY)KIeHHOro. Yro kxacaercs nepuoAa BpPEMEHU, IO HCTEUYEHUH KOTOPOIO
OCYXJEHHOMY MOJKET OBITh IPEIOCTABIEHO MPABO MEPEABUKEHUS O€3 KOHBOS, TO
OH JIOJDKEH OBbITh Ha MOPSAOK KOpoue IMepuoja BPEMEHH, HEOOXOIMMOTo MJis
nepeBojia B KOJIOHUIO-TIOCETICHHE, HO O0JIbIIe CpoKa, HEOOXOAUMOro JIsl IEpeBOa
Ha OOJIETYEHHbIE YCJIOBHUS OTOBIBAaHUS Haka3zaHus. Jlego B TOM, 4YTO JaHHOE
peyIoKEHNE OTBEYAET MPUHLIUITY CIPABEUIMBOCTU U 3JIEMEHTApHOMN JIOTHUKE, H0O
PAaCKOHBOMPOBAHHBIE OCYXIECHHBIE HCHBITHIBAIOT MEHBIIEC OTPaHUYEHUU U
MOJIB3YIOTCS.  OOJBIIMMHU  JIbIOTAMHM, YE€M OCYXKJICHHbIEC, HaXOJAsIIMecs Ha
OOJIETYEHHBIX YCIIOBHUSX, U B TO K€ BPEMsl OHH NMPAKTUYECKU BBIPABHUBAIOTCS I10
IPaBOBOMY TOJIOKEHHIO C OCY>KJIE€HHBIMH, OTOBIBAIOIMMHU HAKA3aHHE B y4acTKax,

an00 B CaMOCTOSITEIILHBIX KOJIOHHUAX-IIOCCIICHUAX, TaK KaK UM IIPCAOCTABIISACTCA

Happimkuna H.W., Omomma  H.P.  Ilpobnembl 1paBoBOro  peryiaupoBaHUs
IIPEIOCTABIICHUSI OCYXJCHHBIM IIpaBa MPOKMBAHHUS 3a MpeAeaMu KOJIOHUHU-IIOCETIEHHS CO
CBOMMH  CeMbsIMA //  AKTyaabHbIE  BONPOCHI  COBEPIICHCTBOBAaHUA  PoccHiicKkoro
3aKOHOJIATENCTBA U JESTEIBHOCTH YTrOJIOBHO-UCIIOJIHHUTEIBHOM CHCTEMBl: COOpHHK Hay4YHBIX
TpyaoB. Bnagumup, 2019. C. 271.
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BO3MOYKHOCTh IPOXXKHBAaTh 3a IMpEJAeIaMH HCIPABUTEIBHOIO YUYPEXKICHUS B
OOIIECKUTHUSAX.

Ecii MOJ0KUTENBbHO XapaKTEpU3YIOIIMECS OCYXICHHbIE, HaXOAsIUecs Ha
OOJIETYCHHBIX YCIOBHUSIX KOJIOHHH, MOTYT OBITh MEpPEBEACHBI B KOJOHHUIO-
IOCEJIEHUE 0 OTOBITMM OJHOW YETBEPTH CPOKa HaKa3aHUs, TO PACKOHBOMPOBATH
OCY’>KJIEHHBIX 11€JI€CO00pa3HO MO OTOBITUM OJHOW ISITOM CpOKa Haka3aHWs, a B
KOJIOHHSIX CTPOTOr0 PEKHUMA - IO OTOBITUH OJHOW YETBEPTH CPOKA HAKa3aHHUS.

MuHuManbHO HEOOXOIUMBIM MEPUOA ISl MPEAOCTABICHUS OCYKJIECHHOMY
PAaCKOHBOMPOBAHMS CJEAYyET OMNPENEIUTh HE B LIECTh MECALEB, @ B OJAMH O]
OTOBITUSI HaKa3aHUs, B TEYEHUE KOTOPOTO MOKHO OINPEAEIIUTh €r0 OTHOILIECHHUE K
UCIPABIICHUIO U YPOBEHb €ro O€30MacCHOCTU Ul TpaK[JaH, HaxXOIALIUXCA 3a
npenesaMd  HMCOPABUTENBHOIO YUPEXKACHUS. OTOT NEPHOJ HEOO0XOauM s
BBISICHEHMSI €r0 HaMEpEeHHUH B OTHOIIEHUH Nolera H3-I0J PAcKOHBOMPOBAHMA,
MOKET JM OH OBbITh HMCTOYHHKOM TI€peJauyd 3alpelieHHbIX IPEIMETOB,
YIOTPeGIATh AJIKOTONbHBIE HAMUTKH, HAPKOTHYECKHE cpeacTBa M T.1.' Takum
00pa3oM, OIIEHUBATh JIUYHOCTh OCYKJIEHHOTO HEOOXOAMMO HE TOJBKO C MO3ULIUU
UCITpaBJIeHUs, HO U 0€30MaCHOCTHU ISl UCTIPABUTEIILHOTO yupexaeHus. B cBs3u ¢
3TUM KaHAWIAT Ha PACKOHBOMPOBAHHME IPOXOJIUT MPEABAPUTEIBHYIO MTPOBEPKY B
ONEPAaTUBHBIX  OTHAENAX  MCOPABUTEIBHOIO  YUYPEXKICHHsS, a  TakKkKe
teppuTopuasbHoro oprana @CHUH Poccun.

Tperbe ocHOBaHME MNpENOCTaBICHUS TNEpeIBUKEHUS 0Oe3 KOHBOS 3a
npenesiaMd  MCHPABUTENBHOIO  YUPEXIEHHs - 3TO TpeOoBaHHME, YTOOBI
OCYXJICHHBII MMeN MONOKHTEIbHYIO XapaKTEePHCTHKY . Mbl YK€ UYaCTHUHO

3aTparvBajy 3TOT BOMNPOC, KOTJla paccMaTpUBajid BPEMEHHON IMepuoi, MOcCIie

Happimkuna H.W., Omomma  H.P.  Tlpobnemsl 1npaBoBOro peryaupoBaHus
IIPENOCTABIICHNs OCYXKACHHBIM IIpaBa IIPOKHUBAHUS 3a IpeAcilaMU KOJIOHHMU-IIOCEIEHUs CO
CBOMMHM  ceMbssMM //  AKTyaibHble  BONPOCHl  COBEpLIEHCTBOBaHMS  Poccuiickoro
3aKOHOJIATENIbCTBA U JESITEIBHOCTH YTrOJIOBHO-UCIIOJIHUTENBHOM CHCTEMBI: COOPHUK Hay4YHBIX
TpynoB. Bmagumup, 2019. C. 272.

Yepemun H.B. OcHoBaHMS U yCIOBUS TIPEJOCTaBICHHUS OCYXACHHBIM IIpaBa
nepeABMKeHUsT 0e3 KOHBOS MJIM CONPOBOXAEHUS // YTOJIOBHO-HCIOIHUTEIbHAS CHUCTEMA
CeroJHs: B3aUMOJCUCTBUE HAYKM M NpPAKTUKU: Marepuansl XIX BcepoccHiiCKOM Hay4HO-
npakTuueckor koHpepenuun / oTB. pen. A.I'. Uupukos. Hooky3nerk, 2019. C. 147.
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KOTOPOTO MOKHO NMPUMEHATHh PacKOHBOUpoBaHue. [locTapaeMcs 000CHOBATH HHOE
TpeOOBaHME K XapaKTEPUCTUKE OCYKIECHHOTO, ONPEACIUTh KPUTEPUHU, KOTOPHIC
pealbHO €€ ONPEACNSIIOT W OTIWYAloT OT JCHCTBYIOIIEH 3aKOHOAATEIbHOM
TPAKTOBKHU «IOJOKUTEIIBHO XapaKTEPUIYIOIIUICS OCYKICHHBIN.

B YUK P® B paelcTBYyIOMIEH pENaKIMU OTCYTCTBYET YINOMHUHAHHUE O
KPDUTEpUSIX OLEHKM CTENEHU MCIPABICHUS OCYXIEHHOrO0, 4YTO HE JaerT
BO3MOXKHOCTH OOOCHOBAaHHO OIIEHWBATh JOCTI)KCHHE WA HE JOCTH)KCHUE
pe3yibTaTa €ro HCHpaBJICHHUs B MEpUOJ OTObIBaHWS HaKa3aHUS U OIPEACNAThH
CTEIIeHb FOTOBHOCTH 5KUTh B YCIOBUSX CBOGOIBI .

B panee neilictBoBaBiiem 3akoHogatensctBe (MUTK PCOCP 1970 r.)
MOJIOKUTEIIbHAS WM OTPULIATENIbHAS XapaKTEPUCTUKA OCYKIEHHBIX OLICHUBAJIAChH
M0 Pa3JIUYHBIM, 3aKOHOJIATEJILHO 3aKPEIJICHHBIM CTETICHSIM UCTIPABJICHUS:

-JI0Ka3aBUIME CBOE HCIPABICHUE NPUMEPHBIM MOBEACHUEM M YECTHBIM
OTHOIIEHUEM K TPYIy U O0yUCHUIO;

-TBEP/I0 BCTABIIIME HA MYTh UCIIPaBJICHUSI;

-BCTAaBIIIME HA MTyTh UCIIPABIICHHUS;

-Hapylawme TpedoBaHus peKrMa OTObIBAHUS HaKa3aHMUS;

-3JI0CTHO Hapyuiaroe TpeOoBaHus pexxumMa OTObIBaHUS HaKa3aHUS,

-OKa3bIBAIOIINE 3JIOCTHOEC HEMOBHHOBEHUE TPEOOBAHUSM aIMUHUCTPALNH
WCIIPABUTEIHLHOTO YUPEKICHUS.

Tpu mnepBbIX KpUTEPUS XAPAKTEPU3OBAIM MPABOMEPHOE MOBEACHUE
OCYXKJICHHOTO, a TPU TOCJIECIHUX KPUTEPHUS - €ro HEMpaBOMEpPHOE MOBEICHUE.
CornacHo paHee JACHCTBOBABIIEMY 3aKOHOAATEILCTBY MEPEABIKEHUE 0€3 KOHBOS
MPUMEHSIIOCH K OCYKJEHHBIM, TBEPJI0 BCTABIIUM Ha MyTh UcIpaBiieHus. Ho onsaTh
)K€, YETKUX KPUTEPHUEB JJIA JAaHHOW CTENEHM HMCIPABJICHUS B 3aKOHOAATEILCTBE
yCTaHOBJIEHO HE Obuto. O TOM, YTO OCYXICHHBIM TBEPAO BCTAJ HAa MYTh
WCIIPABJICHUS, MOIJIM CBHJIETEIILCTBOBATh XOPOIIEE TMOBEJICHHE W YECTHOE

OTHOUIEHUE K TPyAYy M OOYyYEHHMIO B T€UEHHUE MPOAOJKUTEIbHOro BpemeHu. Ha

Maiictpenko I'.A. IlpuunHbI U ycnoBHs peUUIUBHON npectynHocTd // Poccuiickuit
cinenoBareib. 2018. Ne 9.C. 63.
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NPAKTHUKE HEPEAKO YUYUTHIBAIIOCh TaKXKe JIOCPOYHOE BO3MEIIEHUE yIuepoa,
NPUYUHEHHOTO TMPECTYyIUICHHEM, OepeXHOe OTHOIICHHE K COOCTBEHHOCTH,
OKa3aHHE MaTepUaIbLHON MOMOIIN CEMbE U MHbIE 00CTOATENHCTRA.

Takum  oOpa3oM, B  JEHCTBYIOIIEM  YTrOJOBHO-HCIOJIHUTEIHLHOM
3aKOHOJATEIbCTBE  JOJKHA  ObITh  KOHKPETU3UPOBAHA  XapaKTEPUCTHKA
OCYXJCHHBIX JJISl TIPEAOCTABIICHUS UM BO3MOKHOCTH TEpeABUKEHUSI 0€3 KOHBOS
3a TIpeieIaMy NCIIPABUTEIBHOTO YUPEKICHNUS .

Bo-nepBrix, kak Tpedyer 4. 2 cr. 96YUK PD, ocyxaeHHBIN HE HOJIKEH
MMETh HECHSTHIE M HEMOTallleHHbIE B3bICKaHMs. Bo-BTOpHIX, Ha HaIl B3TJISAI, Y
HEro JOJOKHO ObITh KaK MHUHMMYM OJIHO MOOIIpPEHHE. DTO BIIOJHE peabHbIC
(akTHYeCKUE OKA3aTeNH, 10 KOTOPHIM MOXHO OLEHUTh NOBEIEHUE OCYXKICHHOTIO
U TMPEJOCTABISATH €My BO3MOKHOCTh MEpPEIBHUraThcs 0€3 KOHBOS 3a IpeaesiaMu
WCIIPABUTEIBHOTO YUPEKICHHUS.

W, xoHE4YHO, OH JODKEH OBIThb OLEHEH C MO3ULMU Oe30IacHOCTH Jif
OOIIECTBEHHBIX OTHOLIEHUH, BO3HUKAIOIIMX B UCIPABUTEIBHOM YUPEXKICHUH U 32
€ro npeeaMu.

[Toxanyii, naHHBIA KpUTEpUN Haxe sBISETCS Oojee BaXHBIM IpU
MPOTHO3UPOBAHUU €T0 MOBEACHUS 3a MpeaeiIaMy UCIPaBUTEIBHOTO yUpeKICHUS,
HO OH, KOHEYHO, CBSI3aH C KPUTEPHEM HUCIPABJICHHUS U UMEET CaMOCTOSITEIBHOE
3HAYEHUE B OLIEHKE JTMYHOCTU OCY>KJIEHHOTO.

Hanee oOpatuMcs K TpPaBOBOMY IOJOXKEHUIO PACKOHBOMPOBAHHBIX
OCYXICHHBIX.

B 3akoHe ykas3piBaeTcss B o0miedl ¢opme U HAa BO3MOXKHOCTh
NEPEIBIKEHUS OCYKJIEHHOTO 3a IpenejaMHu KOJOHUH 0e3 KOHBOS 10 MapLIpyTy,
CBSA3aHHOMY C BBINOJIHEHUEM pa0OThl, U C pa3pelieHUs] aAMUHUCTPALIMH TAKXKE Ha
BO3MOXKHOCTh TPOXHBAHUS B OOIMEKUTHUU 3a TMpeeiaMu HCIPABUTEIBHOTO

yapexaeHusi. Kakux-1160 MHBIX TIpaB WX JbTOT (CBUAAHUS, MOCHUIKH, TEpeIadn

Happimkuna H.W., Omomma  H.P. Ilpobiembl mpaBoBOro  peryiaupoBaHus
IIPEIOCTABIIEHUSI OCYXJCHHBIM IIpaBa MPOKMBAHHUS 3a IpeAeaaMH KOJOHUHU-IIOCETIEHHS CO
CBOMMH  CeMbsIMA //  AKTyaabHbIE  BONPOCHI  COBEPIICHCTBOBAaHUA  PocCCHiiCKOTO
3aKOHOJIATENLCTBA M JCATEIBHOCTH YTOJIOBHO-MCTIOJTHUTENBHOM CHCTEMBI: COOPHHK Hay4YHBIX
TpyaoB. Bnagumup, 2019. C. 272.
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U T.J.) B OTHOLIEHHWH PACKOHBOMPOBAHHOIO ocyxJaeHHoro Hu YUK P®, Hu
BEJIOMCTBEHHBIE HOPMATHUBHbBIE TPABOBBIE AKThI HE MTPEAYCMATPUBAIOT.

I'm. XXV mnpukaza Muntocta Poccun o0116.12.2016 Ne 295 «O6
yTBep K /IeHHH TIpaBHIl BHYTPEHHETO PACIIOPAIKA HCIPABUTEIBHBIX YUPEKICHHUID)'
(manee - IlpaBuiia) periiaMeHTUPYET MOBEIACHUE OCYXKJEHHBIX, MOJIb3YIOIIUXCS
IpaBOM TNEPEIBIKEHHS 0€3 KOHBOS 32 MpeesiaMi UCTIPABUTEIBHOTO YUPEKICHUS.
JlaHHBIE NpaBUIIA OBEACHUS OCYKJACHHBIX BBIPAXKAIOTCS B YCTAHOBJICHUU ISl HUX
oOszanHocTe (m. 176 IlpaBwi) u 3amperoB (m. 177 IlpaBun). OnpHako B
pe3ynbTrare aHaiau3a ykKazaHHbIX [IpaBui Hemb3s 4YeTKo c(OpPMUPOBATH
NPEACTAaBICHHE O  MPAaBOBOM  CTaTyc€  OCYXXICHHBIX,  IOJb3YIOIUXCA
OECKOHBOMHBIM MEPEIBUKEHUEM 32 MPEeIaMU UCIIPABUTEIBHOTO YUPEXKICHUS.

Kak ormeuaer C.JI. babasiH, B OTHOLIEHUHU TAHHOM KAaTErOPUHU OCYKJICHHBIX
OTCYTCTBYET  BOOPYKE€HHAsi  OXpaHa, OHM HAaXOJATCA 3a  IpenesaMu
UCIPABUTEIBHOTO  YUPEXKJEHUS  CAMOCTOSITENIbHO  0€3  COINpPOBOXKIEHUS
aIMUHUCTPALIMKA UCTIPABUTEIBHOTO YUPEKACHHS, YTO YKA3bIBAE€T HA MOBBIILICHHbBIN
ypoBeHb Ojar, Mojgo0OHOE€ HEBO3MOXXHO HHU B OJIHUX YCIOBHUSIX OTOBIBaHMS
HAKA3aHWS B BH/IE JTHIICHUS CBOGOIBI, 1aXe B 00JIerdeHHbIX .

JIJ1s OCYXII€HHBIX, MOJIb3YIOIINXCS MPABOM IEPEABIKEHUSI 0€3 KOHBOS WU
CONPOBOXKICHHUS 3a npeneaaMmu UCIIPaBUTEIBHOTO YUPEKIACHUS,
MPEyCMAaTPUBAETCA CBOM  JIOKAJbHO-U30JMPOBAHHBIM  YYacTOK, TAE€ OHH
IPOXKHUBAIOT B OTJEIBHOM OOUIEKUTUH, a P OTCYTCTBUU TaKOBOTO, MPOKUBAIOT
BHYTPH KOJIOHUH, HO Pa3JeIbHO OT APYTUX OCYKIACHHBIX.

Takum o0pa3zoM, MPaBOBOE MOJOKEHUE PACKOHBOMPOBAHHOTO OCYXACHHOTO
[0 OTHOIICHHIO K JAPYTUM OCYKJIEHHBIM K JIMIICHUIO CBOOOJBI XapaKTEepHU3yeTcs
HAJIMYHUEM PSAJIOM JIOMOJHUTENbHBIX MPaB:

-BO3MOKHOCTb BBIXO/Ia 32 MPEJIEIbl PEKUMHON TEPPUTOPUH;

06 yrBepxknenuu [IpaBui BHYTPEHHETO pacmopsiKa UCIPABUTEIbHBIX YUPEKICHUI:
npukaz Muniocta Poccun ot 16.12.2016 No 295 (pen. ot 27.06.2019) // OdurnmansHbIii
WHTEPHET-TIOPTANl  MpaBoBOi wHpopMmarmu: Pexum gocryma:  http://www.pravo.gov.ru.
27.12.2016; 05.07.2019.

babassu C.JI. TloompuTenbHble HMHCTUTYTHI W WX peajH3alus NpU HCHOIHEHUHU
HaKa3aHus B BUJE JUIIEHUA cBoOoAnl. M., 2009. C. 7.
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-CHWDKEHHE YPOBHS H30JLILMM BOBPEMS HAXOXKICHHS 3a IIpefenamu
PEKUMHON TEPPUTOPUEN;

-OTCYTCTBUE BOOPYKEHHOM OXpaHbl B IEPHUO/] BBITIOJIHEHUS PadoT;

-IIPEOCTABIICHUE BO3MOKHOCTH IIPOKUBATH 3a npeaenamu
WCIIPABUTENBHOTO YUYPEXKIEHHUS B TPaHULAX TEPPUTOPUH, YCTAHOBICHHOU
aJIMUHUCTpAllMe MecTa JMIICHUS CBOOOJBI IO COTJIAaCOBAaHUIO C OpraHaMu
MECTHOTO CaMOYTIPABJICHUS.

VYKa3zaHHOE pacIIMpPEHHUE MpaB CBUAECTEIBCTBYET O TOM, YTO HHCTUTYT
NepEeABIKEHUS OCYKJIEHHBIX 0€3 KOHBOS WJIM COIPOBOK/IECHUS BKIIIOUAET B €0 U
OJIMH U3 CYIIHOCTHBIX 3JIEMEHTOB IIPOIPECCUBHOM CUCTEMBI OTOBIBAHMS HAKa3aHUS
- I3MEHEHHE 06beMa IPaB OCYKICHHOTO .

B  pelcTBUTENBHOCTH K€  MPENOCTABICHUE  OCYXKJICHHOMY  IpaBa
nepeaBUKEHUsT 0€3 KOHBOSI B COOTBETCTBUU C JEHCTBYIOIIMM 3aKOHOJAaTEIbCTBOM
CBSI3aHO, MPEXKJIE BCETO, C XO35ICTBEHHON HEOOXOJUMOCTBIO U HE ABJIETCS OJHUM
U3 ATaloB MPOTPECCHUBHON CHUCTEMbI OTObIBaHMS HakazaHus. IHade roBops,
IPUMEHEHUE PACKOHBOMPOBAHMS, B OTIIMYUE OT U3MEHEHUS YCIOBUN OTOBIBaHUS
HaKa3aHusi, 00yCIOBJIEHO 00s3aTeIbHBIM HAJIMYUEM MOTPEOHOCTH B BBINOJHEHUU
oIpesieNieHHbIX paboT 3a mpeaenaMy HCIpPaBUTENBHOTO yupexiaeHus. B cmyuae
U3MEHEHHUs] XapakTepa paboT WM UMX OTMEHbl BOOOIIe OECKOHBOWHOE
MEPEABUKEHUE OCYKIECHHOTO OTMEHSETCSI BHE 3aBUCHMOCTH OT €TI0 MOBEIAEHUS.

IIporpeccuBHas cucrema JOJKHA CTPOUTHCSA Ha MOCIJIEI0BATENIBHBIX dTanax,
OTPAXKAOUIUX TOJIOKUTEIIBHOE W3MEHEHUE JIMYHOCTU OCYXAEHHOTO M €ro
IIPABOBOr'0 CTAaTyCa W MPUMEHSTHCA C ONPEACICHHBIMU LIEISIMU - UCIIPABICHUEM,
pecoumanuzanueit u T.1. IlepeaBmkenrne 0e3 KOHBOSI HE IMpECieNyeT MOJ0OHBIX
uener. IlpudyeM D0OCTynm K MPOTPECCMBHOM CHUCTEME JOJDKEH HUMETh KaXIbId
OCY)KIEHHBIH, a HE TOJIBKO TOT, KOTOPBIM MMEET COOTBETCTBYIOLLYIO

XO3HﬁCTBeHHym CIICOHAJIbHOCTD.

' fOxanun B.E., I'op6ans /I.B. IlpuHIMN NOpOrpecCMBHONW CHUCTEMbI OTOBIBAHUS

Haka3aHus B BUE JuieHus cBooobl // LexRussica. 2017. Ne 2 (123). C. 123.
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Takum oOpa3oMmM, Ha Haml B3IUIAJ, HECMOTPST HAa HW3MEHEHUE YCIIOBHM
OTObIBaHMS  HaKa3aHWsd I[pU  pealn3allid  MHCTUTYTa  OECKOHBOMHOTO
NIEpEIBUKCHMS, ONpeaeICHUS BPEMEHHOTO nepuoaa ero
NPUMEHEHHUsA(HAX0XK/IEHUE OCYKICHHOTO Ha OOJIETYEHHBIX YCIIOBHUSAX OTOBIBAHUSA
HAKa3aHWs) U IOJIOKUTEIBHYIO POJIb B UCIPABIEHUU OCYKJIEHHOTO, €r0 HEJb3s
OTHECTH K D3JEMEHTaM IpPOTPECCUBHOM CHUCTEMBbl OTOBIBAHUS HaKa3zaHUs, MO0
OTOMY MPENSATCTBYET €ro TJIABHOE MPEIHA3HAYEHHE -  XO3AMCTBEHHOE
00CITy’)KMBaHHE UCIIPABUTEIILHOTO YUPEKICHMUSL.

[lepeaBuxeHue OCYKJIEHHBIX O€3 KOHBOSI HEIb3sd OTHECTH M K Mepam
MOOIIPEHHS] MO TOW K€ MPUYMHE, W3-32 €ro CHEUUAJIBbHOIO IPEIHA3HAYECHUS.
OnHako nepeABM>KeHHE 0€3 KOHBOSI MOKHO OTHECTH K YMCIY MOOIIPUTENbHBIX
WHCTUTYTOB YrOJIOBHO-UCIOJHUTENBHOTO MpaBa. llepenBmkeHue 0e3 KOHBOS
CTUMYJHMPYET CTPEMJICHHE OCYXACHHbIX K wucnpasieHuto. K mogoOGHbIM
IOOILPUTEIIBHBIM ~ HOPMaM MOJKHO TaKXe OTHECTH: W3MEHEHHME YCIOBUMU
OTOBIBaHUS HAaKa3aHUs; BbI€3/bl OCYKJIEHHBIX 3a MPEEIIbl MECT JIMIIECHUS] CBOOObI
U T.II.

[ToompuTenbHblE HOPMBI, IPETYCMATPUBAOIINE MEPBI MOOUIPEHUS U WHBIE
MEpBbI, CTUMYJIMPYIOLIUE IOJIOKUTEIBHOE TOBEACHUE OCYKICHHBIX, COCTABIISIOT
CaMOCTOSITEIIBHYIO IIPABOBYHK) KAaTE€TOPUIO0 YTrOJOBHO-UCIIOJIHUTEIBLHOTO IIpaBa.
WHbIe Mephl, K YUCITY KOTOPBIX OTHOCUTCS MEpEeABUKEHUE O€3 KOHBOS, UMEIOT BCE
IIPU3HAKA JAHHOW IIPaBOBOM KaTErOPHUM: YPEryJIMPOBAaHHOCTH HOPMaMM IIPaBa;
BBIMIOJIHAIOT ~ (PYHKIMIO  CTUMYJHMPOBAaHUSA  MPaBOMNOCIYIIHOTO  MOBEIACHUS;
MU3MEHSAIOT IIPABOBOE TMOJIOKEHUE OCYXKIECHHBIX B JIYYIIYIO CTOPOHY, HMEIOT

HCTIPAaBUTCIIbHYIO HAIIPABJIICHHOCTD U IIP.
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3.2.CoBepuIeHCTBOBAaHNE PABOBOI0 HHCTUTYTA NepeIBHKeHUs 0e3 KOHBOA
WJIH CONPOBOXKACHUS U NPOKUBAHUA 3a npexeaamu UY

[IpoBoiMbIE B POCCHUIUCKOM TOCYJIapcTBE pePopMbl, HAMpaBlIEHHbIE Ha
npeo0pa3oBaHNe TPABOBBIX, COMUATBHBIX, TTOJIUTUYECKUX M SKOHOMUYECKUX Chep
KU3HM, HE MOTYT HE 3aTparuBarh JEATEILHOCTh YTOJIOBHO-UCTIOJHUTEIHLHOM
cuctembl (YUC). Onu npu3BaHbl U3MEHUTh €€ KaYeCTBEHHOE COCTOSIHUE, C/IeNIaTh
Oomee OTKPHITOM, MeHEe (POPMaATTM30BAHHON, OPUCHTHUPOBAHHOM Ha PEIICHUE 3a/1a4
COLIMAJIbHOM TOMOIIU OCYXJIE€HHbIM. OJHUM U3 HampaBiICHUN pedopMUpPOBAHUS
YUC B paMkax COBpPEMEHHOW YTOJIOBHO-UCHOJHUTEILHON TOJUTUKHU SIBISETCS
IYMaHH3aIWs YCIOBUH COXEPIKAHHS OCY)KICHHBIX B HCIIPABUTEIBHBIX KOIOHHMSX .

[IpoBomMMasi TOJUTHKA TyMaHHW3allMd TMPOSBISETCA, B TOM 4YHUCIE U B
COBEPIIICHCTBOBAHUK TIPABOBBIX HMHCTUTYTOB, 3aKPEIJICHHBIX B  YTOJOBHO-
UCITOJIHUTEIILHOM 3aKOoHoJaTeabcTBe. Cpeau TakKuX WHCTUTYTOB Ba)XHOE MECTO
3aHMMAaeT WHCTUTYT TMEPEBIKEHUS OCYXKJIEHHBIX K JIMIICHUI0 CBOOOJBI 0e3
KOHBOSI WJIM COTNPOBOXACHHUS 3a MpeAeiaMH HCIPABUTEIBHOTO YUPEIKICHUS,
3aKkperieHHbId B ¢T. 96 YUK PO.

Pa3BuTre B COBpPEMEHHBIX YCIOBHSX JAaHHOTO TIPABOBOTO WHCTUTYTA
CIIOCOOCTBYET  PaCIIMPCHHUIO CBOOOABI  TEPEABIKCHUS  OCYXKICHHBIX, WX
PECOLMATH3AIKMHE U YKPEIUICHHIO COIMAIbHO-TIONE3HBIX CBsi3ei”. Takke B paMKax
paccMaTpUBaEMOTO HMHCTUTYTa OCYIIECTBIsIeTCS AWQdepeHIuais HUCIOTHEHUS
HaKa3aHWs B 3aBUCHMOCTH OT CTEMEHU COIMAIBHOM 3amyIIeHHOCTH JIUII,
OCYXJCHHBIX K JIMIICHUIO CBOOOJBI, obecrmeueHne (yHKIIMOHUPOBAHUS

HUCIIPABUTCIBbHOTO YUPCKACHUA, PCIICHUA WM ITPOU3BOACTBCHHLIX M HMHBIX 3aja4.

1
['opbans JI.B. CoBepuieHCTBOBaHHE IPABOBOTO HHCTUTYTa  MNEPEIABHIKEHUS

OCYXJIEHHBIX 0€3 KOHBOSI MJIM COIIPOBOXKJIEHUS 3a MpeeaMHi UCIIPaBUTENIbHOTO yupexaeHus //
Pa3BuTHe  yrojgoBHO-UCHOJHUTENIBHOM  CHUCTEMBI:  OpPraHM3allMOHHBIE,  IpPaBOBBIE U
HSKOHOMUYECKHE AaCMEKThl: COOpPHHUK MaTepHajoB MEXAYHApOAHOW HayYHO-IPAKTHUYECKON
KOH(EepeHIIMH B paMKaX MEeXJIyHapoJHOro mopuauueckoro ¢opyma «IlpaBo M 3KOHOMHKA:
HAI[MOHAJBHBIN OMBIT U cTpaTeruu pa3sutus». HoBocubupck, 2019. C. 24.

Kosanes M.B. K Bompocy o0 COBEpIIEHCTBOBaHHMU 3aKOHOJATENbCTBA IpU
IPEJOCTaBICHUH IIpaBa IPOXKHUBAHUSA OCYXICHHOMY a IpeAeidaMH KOJOHUHU-TIOCENIEHHUS Kak
crnoco0a CTUMYJIMpPOBaHMA MpaBomociymiHoro mnoBeneHuss //  Bectnuk  Cypryrckoro
rocyaapctBeHHoro yHuepcurera. 2019. Ne 3 (25). C. 60.
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Hcxona w3 coiepkaHHd  3aKOHA, [EPBOOYEPEIHOM  LIEJbI0  HMHCTHUTYTa
nepeaBKEHUsT 03 KOHBOSI CUMTAETCs 00ecledeHre HOPMAaJbHOW XO03SHCTBEHHON
JEATEIIbBHOCTH UCIIPABUTEIBHOTO YUPEKICHUS.

BwmecTte ¢ Tem, Henb3s OJJHO3HAYHO YTBEPKIATh, YTO HA3HAYEHUEM JAHHOTO
MIPABOI0 MHCTUTYTA BBICTYIIAET TOJBKO PEIICHUE MPOU3BOJCTBEHHBIX BOIPOCOB.
[IpenocraBieHrue OCYXKJACHHbIM TIpaBa MEpEABIKEHUS ©0€3 KOHBOS — WIIU
CONMPOBOXKJICHUS 3a MpPEAeIaMH HCIPABUTEIBHOIO YUYPEXKIECHHUS CIOCOOCTBYET
peanu3alnuyd Mep UCIPaBUTEIBHOTO BO3ICUCTBUS, HAIIPABICHHBIX HA BHIPAOOTKY U
3aKpEIICHHE y OCYXKJEHHBIX CTPEMJIEHHS K IHPABONOCIYIIHOMY IOBEJIEHUIO,
YECTHOMY OTHOIIECHHUIO K TPYyAy, UCIPABICHUIO, a TAKXKE CaMOBOCHHUTaHUIO. B TO
e BpeMsl, IEPEIBIKEHUE OCYK/IEHHBIX 0€3 KOHBOSI UTPACT HE MOCIEIHIO POJIb B
aJanTalyvy K YCJIOBUSAM JKU3HU Ha CBOOOJE, B MOJATOTOBKE K OCBOOOXKIEHUIO, a
KPOME 3TOT0, MOYKET 00€CleyrBaTh PEA3allii0 MHOTUX JPYTrUX HHCTUTYTOB
UCIIOJTHEHUS U OTOBIBAaHUS HAKa3aHUS.

ba3zoBoii  mpaBOBOW  HOPMOM  PETIIAMEHTUPYIOIIEH  NEPEABUKECHHE
OCY>KJIEHHBIX 0€3 KOHBOS WJIM CONPOBOXKICHUS 3a INpeAesiaMy HCIPAaBUTEIBHOIO
yupexaenus sipisiercs cT. 96 YUK PO.

AnHamu3 4. 1 ct. 96 YUK P® no3BosisieT caenars BBIBOJ O TOM, UYTO MPABO
NepeBUKEHUST 0€3 KOHBOS IIOMHMO MPOYUX OCHOBAaHUM MpenoCTaBiIsIeTCs
MPEIOCTABISAETCS TP MOJOKUTEIbHON XapaKTEPUCTUKE OCYKIEHHOTO.

Kak #W3BECTHO W3 Hay4HbIX TEOPETUYECKHX MCTOYHUKOB YTrOJIOBHO-
UCITOJIHUTENILHOTO TIpaBa MPUMEHEHUE TIPOrPECCUBHON CUCTEMBI:

-CBSI3aHO C TTOBEJECHUEM OCYXIECHHOTO M €r0 OTHOIIEHUEM K TPYY;

-OHO B 00f3aTeNIbHOM MOPSAKE JAODKHO BhIpaXKaThCsl B U3BMEHEHHU 00beMa
1paB U JIbIOT, IPEAOCTABIIIEMbIX OCYKICHHOMY;

-HE JIOJDKHO OBITh OOYCIIOBIIEHO KaKUMH-THOO OOCTOSTENhCTBAMU, HE
CBSI3aHHBIMH C JJUMYHOCTBIO OCYXJIEHHOTO U €T0 MOBEIECHUEM BO BpeMsi OTOBIBAaHUS

HaKaBaHI/IS[1 .

1 .
IOxanun B.E., T'opbanp JI.B. IIpuHIMII TPOTpEecCHBHONW CHUCTEMbI OTOBIBAaHUS

Haka3aHus B BUe JuiieHus cBooobl // LexRussica. 2017. Ne 2 (123). C. 123.
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[lepBpiii HEOOXOMUMBINA 3JIEMEHT MPOrPECCUBHON CHCTEMbI (ITOBEACHUE
OCYXJEHHOT0) MPUCYI PACKOHBOMPOBAHUIO. /{1151 mpeocTaBiIeHUs OCYKACHHOMY
nepeaBKeHUsT 0€3 KOHBOSI MJIM COMPOBOXKICHUS 32 MpeJiejaMu UCIIPABUTEIBHOTO
YUPEKICHUS OH JIOJLKEH MOJIOKUTEIIBHO XapaKTepU30BaThCS.

B YUK P® orcyrcTByeT yHNOMUHAHHE O KPUTEPHUSAX OLEHKU CTEIEHU
UCITPaBJICHUS] OCYXIEHHOTO, YTO HE JaeT BO3MOXKHOCTH OOOCHOBAHHO OIICHUBATH
JOCTMIKEHNE WM HENOCTH)KEHUE pe3ylbTaTa €ro HCIPAaBICHUS B NEPUO]
OTObIBaHUS HAKa3aHUS U OIPEACNATh CTENEeHb T'OTOBHOCTH JKUTh B YCIIOBHSIX
cBOGObI . [109TOMY KaTEropus «IOI0KHUTEIbHAS XaPAKTEPUCTHKA OCYKICHHOTOY
ABJISIETCS JOCTATOYHO OLIEHOYHOW U Pa3MBITOM.

B panee neilictBoBaBmiem 3akoHonarenbctBe (MTK PCOCP 1970 r.)
MOJIOKUTENIbHAS WUJIM OTPHUIIATENIbHAS XapaKTePUCTUKA OCYKJICHHBIX OIICHUBAJIACh
0 Pa3JIUYHBIM, 3aKOHO/IATEJIbHO 3aKPEIJIEHHBIM CTETICHSIM UCTIPABJICHUS:

-JI0Ka3aBUIME CBOE HCIIPABICHUE NPUMEPHBIM MOBEACHUEM M YECTHBIM
OTHOIIIEHUEM K TPYAY U O0yUEHHUIO;

-TBEP0 BCTABILIKME HA MYTh UCIIPABIICHUS;

-BCTaBIIIME HA MyTh UCTIPABIICHHUS;

-HapymIarone TpedoBaHus pekruMa OTObIBAaHUS HaKa3aHUS;

-3JI0CTHO Hapyuiaronme TpeOoBaHus pexxumMa OTObIBaHUS HaKa3aHUS,

-OKa3bIBAIOIIUE 3JIOCTHOE HEMOBUHOBEHHE TPEOOBAHUAM aJMHUHUCTpAIUU
UCIIPABUTEIBHOTO YUPEKICHHUS.

Tpu mnepBbIX KPUTEPHUS XapaKTEPU30BAIM MPABOMEPHOE TMOBEACHUE
OCYKJIEHHOTO, a TpU IOCIHEAHUX KPUTEPUS €ro HENPABOMEPHOE IOBEICHUE.
CornacHO paHee JIeiCTBOBABIIIETO 3aKOHOJATENIbCTBA TIEPEABIKCHUE 0€3 KOHBOS
WU COMPOBOXKJCHUS TPUMEHSIIOCh K OCYXKJICHHBIM TBEPJ0, BCTABIIMM Ha IMyTh
ucrnpabiieHus. Ho onsATh ke YETKUX KPUTEPUEB JIJIS TAHHOW CTENEHU UCITPABICHUS
B 3aKOHOJIATEIhCTBE YCTAHOBIEHO HE ObUTO. O TOM, YTO OCYXKIACHHBIA TBEPIO

BCTaJI Ha IIYTb MCIPABJICHHA, MOTJIM CBUACTCILCTBOBATL XOPOLICC IMOBCACHHUC U

Maiictpenko I'.A. IlpuunHbI U ycnoBHs peUUIUBHON npectynHocTd // Poccuiickuit
cinenoBareib. 2018. Ne 9. C. 63.
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YECTHOE OTHONICHHE K TPyAy MU OOYYCHHIO B TEUCHHE MPOAOJIKUTEIHHOTO
BpeMeHr. Ha mpakTuke HepeaKo YYUTBIBAIOCH TAKXKE JOCPOYHOE BO3MEIICHUE
yiepba,  NPUYMHEHHOTO  MpPECTYyIUIEHHEeM,  OepekHOoe  OTHOILIEHHuE K
COOCTBEHHOCTH, OKa3aHHNE MATEPUATLHON MTOMOIIN CEMbE M MHBIC 00CTOATEIHLCTBA.

Takum  oOpa3zoMm, B  JEWUCTBYIOIIEM  YTOJOBHO-UCHOJHUTEIHLHOM
3aKOHOJATEIbCTBE  JOJDKHA  ObITh  KOHKPETHU3MPOBAHA  TMOJIOKUTENbHAs
XapaKTEPUCTHKA  OCY)KJICHHBIX JUIsl  MPEAOCTABICHUS WM  BO3MOXKHOCTHU
nepeaBUraThesi 0€3 KOHBOS MJIM COMPOBOXKICHUS 3a MpeJieaMU UCIPABUTEIBHOTO
yapexacHus. B maHHOM ciydae MBI CYMTaeM, YTO HAJTMYHE OJHOTO MOOIIPEHUS B
TEUCHUE TPEX MECSIYHOTO CPOKa MpeOBIBAaHUS B HCIPABUTEIHLHOM YUPEKICHHUH
GyZeT JOCTATOYHBIM TS PeaTH3aIii H3y4aeMOro HaMHU TIPaBOBOrO HHCTHTYTA .

Y. 1 ct. 96 YUK P® Ttoraa moikHa BBIMISAETh CICAYIONIUM OOpa3oM:
OCYXJCHHBIM, MMEIOIIUM T[OOIIPEHHUs], TMPUMEHEHHbIE B COOTBETCTBHUH C
HacTosimM KozaekcoMm, ... MOXKET OBbITh pa3pelieHo TMepeaBMKeHne 0e3 KOHBOS
WJIM COTIPOBOKIICHUS 32 MPESITaMH HCTIPABUTEIIBHOTO YUPEKACHHUS.

Jlanee oGpatuMcsi KO BTOPOMY COCTABJISIONIEMY CYITHOCTh MPOTPECCUBHOM
CUCTEMBI DJICMEHTY - U3MCHEHHUIO 00beMa TpaB WM JIbIOT WJIW, HHBIMH CJIOBaMH,
WU3MEHEHUIO TTPaBOBOTO TOJIOKEHUS OCYKIACHHOTO.

ITo aToMy moBoay B 3akoHe (cT. 96 YUK P®) ykazpiBaeTcst B 001ieit popme
JIUIITH Ha BO3MOYKHOCTH TIEPEIBIKCHUSI OCYKJIEHHOTO 3a TIpeesiaMi KOJIOHHH 0e3
KOHBOSI B CBSI3U C BBITIOJIHAEMOW pabOTOW M C pa3penieHus aJMUHHUCTpAIlUH, a
TaK)X€ BO3MOXXHOCTh TTPOYKMBAHKS B OOIISKUTHH 32 TIPEIeiaMd UCTIPABUTEIIBHOTO
yupexaenus (4. 4 cr. 96 YUK P®). Kakux-nuGo HWHBIX TpaB WU JIbIOT
(cBumaHus, MOCBUIKH, TIepeAadyd U T. J.) B OTHOIICHUH PACKOHBOMPOBAHHOTO
OCYXJICHHOTO HHM 3aKOH, HH BEJOMCTBEHHbIC HOPMATHBHBIC aKThl HE

MPEyCMATPUBALOT.

1
Kosanes M.B. K Bompocy o0 COBEpIIEHCTBOBAHMM 3aKOHOJATENIbCTBA IpHU

IPEOCTABICHUH IIpaBa MPOKUBAHUS OCYXIAECHHOMY a MpeAeiIaMi KOJOHUH-TIOCEICHHUS Kak
crnoco0a CTUMYJIMpPOBaHMA MpaBomociymHoro moseaeHus //  Bectnuk  Cypryrckoro
rocyaapctBeHHoro yHuBepcurera. 2019. Ne 3 (25). C. 61.
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I'n. XXV IlpaBun BHyTpPEHHETO pacnopsiAKa UCIPABUTENBHBIX YUPEKIACHUN
yTrBepkIeHHbIX [Ipukazom Munrocta Poccun ot 16 nexadps 2016 r. Ne 295 (nanee
- [IpaBuna) pernamMeHTHPYIOT MOBEJEHUE OCYKIEHHBIX, MOJIb3YIOIIMUXCSA MPABOM
NEepeIBIKEHUsT 0€3 KOHBOS 3a MpeleiaMu HCIPABUTEIBHOTO  YUPEKICHUS.
JlanHble IpaBUIIa MOBEACHUSI OCYKIEHHBIX BBIPAXKAKOTCS B YCTAHOBJICHUH JJIs1 HUX
ob6si3anHocTe (. 176 IlpaBun) u 3amnperoB (m. 177 IlpaBun). OpgHako B
pe3ynpTaTe aHajdu3a YKa3aHHBIX TMpaBWJI HEJIb3d YETKO ChOPMHUPOBATH
IPEJICTaBICHNUE O IIPABOBOM CTATyCE OCYXJCHHBIX MOJIb3YIOIUXCSI OECKOHBOMHBIM
NepeIBIHKEHUEM 32 TIPeiesIaMU UCIIPABUTEIBHOTO YUPEXKICHHUS.

Kak ormeuaer C.JI. babGasiH, B OTHOLIEHUU TAHHOM KAaTErOPUU OCYKJICHHBIX
OTCYTCTBYET  BOOPYKE€HHAas  OXpaHa, OHM HAaXOJATCA 3a  IpeaesaMu
UCIIPAaBUTEIBHOIO  YUYPEXKJIECHHUS  CAMOCTOSTEIBHO  0€3  CONpPOBOXKIEHUS
aJIMUHUCTPALIMU UCTIPABUTENIBHOTO YUPEKICHUS, TAKXKE OHU UMEIOT MOBBIILIEHHBIN
ypOBEHb OJar, 4TO HEBO3MOXHO HH B OJHHMX YCJIOBHUAX OTOBIBAaHUS HAaKa3aHUS B
BHJIE JINIICHHS CBOOOIBI, JIaKe B 00JIErYeHHBIX .

JIJ1s OCYXII€HHBIX, MOJIb3YIOIINXCS MPABOM IEPEABIKEHUSI 0€3 KOHBOS WU
COMPOBOXKICHUS 3a npeneaaMmu UCIIPaBUTEIBHOTO YUpEeKIACHUS,
IPENYCMaTPUBAETCAd CBOM  JIOKQJIbHO-U30JMPOBAHHBIA  y4acTOK, TJI€ OHHU
IPOXKHUBAIOT B OTAEIBHOM OOMIEKUTUUA. OAHAKO B HEKOTOPHIX HCIPaBUTENIbHBIX
YUPEKICHUAX U300 aHaIU3UpyeMOun KaTeropuu OCYXJICHHBIX
OCYILECTBISICTCS HEJOJKHBIM OOpa3oM, BBUIY 3KOHOMUYECKHUX TPYAHOCTEH H
OTCYTCTBUEM  OTAEJIbHBIX  OOIIEKHUTHI, PpAaCIOJIOKEHHBIX 3a IpeaeraMu
UCIIPaBUTEIBHOTO YUPEKICHUS.

Taxum 06pazom, MpaBOBOE MOJOKEHHE PACKOHBOMPOBAHHOTO OCYXJACHHOTO
[0 OTHOILIEHHUIO K JPYTUM OCYXJCHHBIM K JIMIIEHUIO CBOOOJBI XapaKTepu3yeTcs
HAJIMYUEM PSAJIOM JOTOTHUTEIbHBIX MPaB:

-BO3MOKHOCTb BBIXO/Ia 32 MPEJIEIIbl PEKUMHON TEPPUTOPUH;

babasu C.JI. TloompuTensHble HMHCTHUTYTBI WM WX peajH3alus IpU HCHOIHEHUHU
HaKa3aHus B BUJC JUIIEHUA cBoOoAnl. M., 2009. C. 7.
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-CHIDKEHHE YPOBHS M30JLSILMM BO BpEMs HAaxXOXKIEHUS 3a MpeAesiaMH
PEKUMHON TEPPUTOPUEN;

-OTCYTCTBHE BOOPYKEHHOU OXpaHbl B IEPUOJ BBIIIOJIHEHUS padoT;

-IPeIOCTaBICHUE BO3MOKHOCTH POKUBATh 3a npenesaMu
UCIIPAaBUTEIBHOIO YYPEKICHUS B TpaHULAX TEPPUTOPUH, YCTAaHOBJICHHOU
aJMUHHCTpallMed MecTa JMILEHUS CBOOOJBI IO COIJIACOBAHHUIO C OpraHaMu
MECTHOT'O CaMOYIIPaBJICHUS.

VYKa3zaHHOE pacHIMpEHHE IIpaB CBUIECTENBCTBYET O TOM, YTO HMHCTHUTYT
NePEABIKEHUS OCYKJIEHHBIX 0€3 KOHBOS WJIA COIPOBOK/IECHUS BKIIIOYAET B €0 U
OJIMH U3 CYIIHOCTHBIX 3JIEMEHTOB IPOIPECCUBHOM CUCTEMBI OTOBIBAHMS HAKa3aHUs
- I3MEHEHHE 06heMa IPaB OCYKICHHOTO .

OpnHako TpeThe yKa3aHHOE HaMU 00s3aTeIbHOE YCJIOBHE NPOrPECCHBHOM
CUCTEMbI OTObIBAaHUS HaKa3aHUs, HA HaIl B3IV, HA MHCTUTYT NEpe/IBUKEHUsS 0e3
KOHBOSI WJIM COIPOBOXICHHUS OCYKIEHHBIX 3a IIpPEeNeslaMUd HCIIPABUTEIBHOIO
yUpexAeHUuss He  pacrpocTpaHsercd.  JeWCTBUTENbHO,  MPEJOCTABICHHE
OCYKJIGHHOMY ITpaBa NepeIBUKEHHUS 0€3 KOHBOSI B COOTBETCTBUU C JCHCTBYIOLIUM
3aKOHOJATEIbCTBOM,  CBA3aHO, MpEXIE  BCEro, C  MPOU3BOJICTBEHHOU
HEOOXOIMMOCThIO. JIMYHOCTh K€ OCYXKJICHHOTO M €ro IIOBEJICHHE B JIAaHHOM
CUTYallM¥ UMEIOT BTOPOCTENIEHHOE 3HAYEHUE.

[Ipyu paccMOTpeHUM HWHCTUTYTa TEpelBHKEHHUs 0€3 KOHBOS  WJIHU
CONPOBOXKJIEHHUSI B YKa3aHHOM aCIIEKTE, OH HE COBCEM COOTBETCTBYET
MPOTPECCUBHON CHUCTEME U, CJEIOBATENbHO, B CYIIECTBYIOIIEM BapUaHTE HE
MOXET OBITb OTHECEH K YHCIYy €€ OCHOBHBIX 3JEMEHTOB. T.e. MpUMEHEHHue
PacKOHBOUMPOBAHMS B OTJIMYME OT M3MEHEHMsI YCIOBUN OTOBIBaHMS HaKa3aHUS,
OOyCJIOBJIEHO  00sI3aTEIbHBIM  HAJIMYMEM  TNOTPEOHOCTH B BBINOJHEHUU
OTpe/IeNICHHBIX PadOT, CBA3AHHBIX C IPOU3BOJCTBEHHOW HEOOX0IUMOCThIO. B
cllydyae U3MEHEHUS XapakTepa padoT OECKOHBONHOE MEPEBUKEHUE OCYKICHHOTO

OTMCHSICTCA BHEC 3aBUCUMOCTH OT €TI0 IIOBCACHU .

! [TamcynoB C.X., IlemepoB I'.W. IlepcnekTuBbl pa3BUTHS COBPEMEHHOW YrOJIOBHO-

UCTIOJTHUTENIbHOM crucTeMbl Poccun // YTONOBHO-UCTIOTHUTENbHAS CHCTEMA: TIPAaBO, SKOHOMUKA,
ynpasiienue. 2016. Ne 5. C. 7.
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TpeOoBanus, yCTaHOBJICHHBIC 3aKOHOM JUIsl TIEPEBOJIA OCYXKIEHHOTO K
JUILIEHUI0 CBOOOABI Ha OECKOHBOMHOE TMEPEABIKEHUE, YETKO OMPEACIIoT
(GyHKIHMOHATIBHYIO HAMIPABIEHHOCTh PACCMATPUBAEMOT0 HHCTUTYTA - 00ECIIeYeHUE
HOPMAJIBHOM XO3IMCTBEHHOMU JIESITEIbHOCTH UCIIPABUTEIBHOTO YUPEKICHHUS.

B 10 e BpeMs Henb3sl OTpULIATh TOW MO3UTUBHOW PO, KOTOPYIO TaHHBIN
WHCTUTYT WIrpaeT B JEJE€ WCHOPABICHUA OCYXIEHHBIX, CTUMYJUPOBAHHS HX
IIPaBOMEPHOI0 MOBEJACHUS, JOCTHUKECHUS LENe U 3a7a4 UCIOJHCHUS HAKa3aHWUs.
NHCTUTYT TnepeABMKEHUSI OCYXKJICHHBIX 0€3 KOHBOSI WJIM COINPOBOXKJICHHUS 32
MpeaesiaMil  UCIPABUTEIIBHOTO  YUPEXKICHUS B  YCIOBUAX  JIEMCTBYIOIIETO
3aKOHOJATEIBCTBA U CIOKUBIIEHCSA MPAKTUKU CIIOCOOEH peliaTh W UHBIE 3a/a4H,
HEXEJIM MPOU3BOJICTBEHHAS HEOOXOUMOCTb.

[IpaBoBast pernamenrtanusi cr. 96 YUK P® nomxHa ObITh M3MEHEHA WIH
JIOTIOJTHEHA B LENAX  OQUIMATBHOTO HM3MEHEHMSI TPABOBOTO  MOJOKECHUS
PACKOHBOMPOBAHHBIX  OCYXICHHBIX JUIA [pPUIAHUAS JAHHOMY HHCTUTYTY
CTUMYJIMPYIOIIETro (MOOIIPUTENBHOr0) Xapakrepa. Llenb Takoro M3MEHEHHs -
BKJIIOYCHUE HWHCTUTYTa TIEPEABUKEHUS  OCYXKICHHBIX 0€3 KOHBOS WU
CONPOBOXICHUS 32 MpPEAeiIaMU HUCIPABUTEIIBHOTO YUYPEKICHUS B CTPYKTYPY
AJIEMEHTOB MPOrPECCUBHON CUCTEMbI UCTIOJIHEHUS] HaKa3aHUsI.

Takum oOpazoM, W3yduB MPOOJEMHBIE BOIPOCHI peaTu3allid WHCTUTYTA
MEePEJIBIKCHUST OCYXKJICHHBIX 0€3 KOHBOSI WJIM COIPOBOXKACHUS 3a MpeleliaMu
UCITPaBUTEIHHOTO YUPEKIACHHS U MTyTH UX PEIICHUS, Mbl MOXKEM CPOPMYIHPOBATH
CJIEYIOIIHNE BBIBOJIBI U MPEIJIOKECHHUS:

1.CymecTByomuii Ha CErOAHSIIHUM J€Hb MNPUHIMUII MPEAOCTaBICHUS
nepeIBIKCHUST 0€3 KOHBOSI «OT CIEIHAIBHOCTH K JIMYHOCTHY» HE COOTBETCTBYET
1EJISIM MCIIOJIHEHUSI HaKa3aHUs W UCIpaBIEHUs OCYKJICHHBIX. [10q00HbBIN MOaX01
OTPULATEIIBHO CKAa3bIBACTCA HA IIPAKTUKE NPUMEHEHUS MEP BO3JIECUCTBUS K
OCYXJCHHBIM, TPABWIbHOE HCIOJH30BAHUE KOTOPBIX HMEET  OOJbINOe
BOCIIUTATENBHOE 3HAYCHHE.

Ha wam B3rmisa, Ha CEerONHAIIHUANA JeHh HEOOXOIMMO HW3MEHEHHUE

OpraHU3allMOHHBIX M IIPAaBOBbIX OCHOB MHCTHUTYTA ICPCABUKCHUSA 0e3 KOHBOS HJIN
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0€3 COMPOBOXKIEHUS B LENSIX MCIOJIB30BAHUS €r0 KaK 3JEMEHTA MPOTPECCUBHOM
CUCTEMBI OTOBIBAHMS HaKa3aHWs B BUJIE JIMILIEHUSA CBOOObI. B 3TOM ciydae cBA3b
nepeaBKeHUsT 0€3 KOHBOS JIUIIb C MMPOU3BOACTBEHHO-X03SIMICTBEHHBIMH HYKJIaMU
U TOTpeOHOCTAMU (YHKIIMOHUPOBAHUA KOJOHUHM JOJDKHA YCTYMHUTh MECTO
3aJlayaM KCIIPABIEHUSI OCYXKJIEHHBIX, CTaTb HEOOXOJMMBIM 3BEHOM B peain3aluu
MHBIX 1IeJIel HaKa3aHUs U 00eCIeYeHUs! PECOLUATTU3AIMH OCYK/ICHHbIX.

2.YcranoBieHHbli B 4. 1 cr. 96 YUK P® xputepuil MNOI0KUTEIBHON
XapaKTePUCTUKU OCYXKJIECHHOTO IS TPEIOCTABICHUS €MY BO3MOKHOCTH
nepeaBKeHUs] 0€3 KOHBOSI MJIM COIPOBOXKIEHUS 3a MpeieaMu UCIPABUTEIBHOTO
YUPEXKACHUS MO HAlleMy MHEHUIO HE SIBJISIETCS JIOCTATOYHBIM JUJISi OLEHKH €ro
JUYHOCTH. B CBSI3UM C 3TUM CUMTAaeM BO3MOKHBIM IPENOCTABIATh OECKOHBONHOE
NEPEABIKEHUE  OCYXKJIEHHBIM, HMEIOUIMM  [OOMIIPEHUsS, NPUMEHEHHBIE B
cootrBeTcTBUH cO CT. 113 YUK P®. OrcyTcTBUE QUCHMUILUIMHAPHBIX B3bICKAHUU U
HaJIMYUe XOTs Obl OHOTO MOOUIPEHUS y OCYXAECHHOIO OYIET CBHIETEIbCTBOBATH
O €ro MOJOXKUTEIbHON XapaKTEPUCTHKE B MEPUOJ OTObIBAaHUS HaKa3aHUS B BHUJIE
JIUTICHUS] CBOOOIBI.

[Ipobiema  ocymiecTBiieHHss HaA3opa B cUCTeMe  MPOPUIAKTUKU
IPABOHAPYUIEHUHM CPeu OCYXICHHBIX K JMILEHUIO CBOOOJBI SBISETCS OJHOM U3
aKTyaJIbHBIX B JCATEJBHOCTH HWCIPABUTEIBHBIX KOJOHMI. Hecmorps Ha
npuHuMaemMble DenepanbHOM  CIy:KOOH HCMOTHEHUS HAKa3aHWM Mephl 10
COOJIIO/ICHHUIO B HCHPABUTEIBHBIX YUPEKIACHUSIX 3aKOHHOCTH W TMPaBONOpPSIKA
OTMEYaeTCs TEHACHIUS K YBEJIMUYECHHUIO KOJIMYECTBA COBEPIIAEMBIX OCY>KICHHBIMU
HapylIEHUH M 3JIOCTHBIX HApyUIEHUH YCTAHOBJIEHHOTO TMOpPsAKAa OTOBIBAaHUS
HAKa3aHUs, 4YTO CBA3aHO C YXYILIEHUEM COLMAIbHO-KPHUMHHOJOTMYECKHUX
XapaKTEPUCTHK 3HAUYNTEIBHOM YACTH OCY/KICHHBIX K JINIICHHIO CBOOOIBI .

Ha yxynmenne npakTuky OCyIIEeCTBICHUS HAA30pa 3a OCYKIAECHHbIMUA B Y
CYLLECTBEHHOE BJIMSHUE OKa3bIBAET JIMTEIBHOCTh HAXOXKIEHUS OCYXIEHHBIX B

JAHHBIX YUYPEXICHUSX, 00yCIIOBIMBaOIIAs (POpMUPOBAHNE HETAaTUBHBIX CBOMCTB

CmupraoB A.M. XapakTepucTUKa OCYKJIEHHBIX MY>KUYWH, OTOBIBAIONIUX HAKa3aHHE B
HCITPABUTCIIbHBIX KOJIOHHUAX Poccun // YT0JI0BHO-UCIIOJIHUTEIbHAS CUCTEMA: npaBO, S5KOHOMUKA,
ynpasienue. 2013. Ne 6. C. 19.
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U Ka4eCTB JIMYHOCTH (KOH(MIUKTHOCTh, arPECCUBHOCTh M T. I1.), YTO MPHUBOJUT K
MOBBIIIEHUIO TOTOBHOCTH OCYXKJICHHBIX K HApYyIICHUIO PEXKUMa OTOBIBAHUS
HAKA3aHHUS .

Kpome Toro, akTyanbHOCTh YKa3aHHOU MPOOJIEMbl BHITEKAET U3 MOJIOKEHUM
Konuenmuu  pa3BUTUS ~ YTOJOBHO-HUCHOJHUTEIBHOM  CHUCTEMBbI  Poccuiickoit
Odeneparuu 10 2020 roga B chepe oOecredeHUss peXKMMa U HaJa30pa, KOTOPHIS
MPEANoaraloT: moBblieHHe 3(P(EKTUBHOCTH Haa30pa 3a TOBEACHUEM JIHII,
coaepxkamuxca B 1Y, Ha OCHOBE BHEIPEHUSI COBPEMEHHBIX TEXHUUYECKUX CPECTB
HaJ30pa, TMOBBIIMICHUS  KayecTBa  IMOJATOTOBKM  paOOTHUKOB  YIOJIOBHO-
WCIIOJHUTEILHON CUCTEMBI U YIIYUIIIEHUS YCIOBUM HECEHUS CIY>KObI; MPUMEHEHNE
corpynaukamu YUC komruiekca MHANBUAYATBHBIX MPO(PUIAKTHYECKUX MEp IO
MPEYIPEKICHUIO TPABOHAPYIICHUM, B TOM YHCJIE MPECTYIICHUM, COBEPIIAEMBIX
OCYXK/ICHHBIMI®. AHAIH3 MPAKTHKH OCYIICCTBICHUS HAA30pa 33 OCYKICHHBIMU B
UK B HampaBieHuu npouIakTUKH COBEPIICHUSI C UX CTOPOHBI MPAaBOHAPYIIICHUN
MoKa3aja HEeOOXOJUMOCTh ONTUMH3AIMKU JAAaHHOW ACATEIBHOCTU MO CIEAYIOIIUM
OCHOBHBIM  HAIIPaBJICHHUSIM:  COBEPILICHCTBOBAHUE  HWHKEHEPHO-TEXHHUYECKOTO
oOecrieueHusi, NOBbIIIEHUE MPOdecCHOHANBHOTO MacTtepcTBa coTpynHukoB YUC,
YKPEIUICHUE BHYTPEHHETO W BHEIIHErO B3auMOJEHCTBUS amMuHucTpauuun UK,
noBbIIeHnE 3(HEKTUBHOCTH KOHTPOJISI 32 KAU€CTBOM OCYIIECTBIICHUSI HAA30pa 32
OCYKJI€HHBIMH.

OgHuM W3 HWHHOBAIIMOHHBIX CPENCTB MPOQUIAKTUKH TPABOHAPYIICHUIM
CpeIu OCYXXJEHHBIX, BHEJIPEHHBIX B TMpakTUKy coBpeMmeHHbIX WK, sBisercs
NpUMEHEHHE OECKOHTAKTHOTO Haj30pa 3a TNEpPEeMEIICHUEM OCYXICHHBIX,
COOJIO/IEHNEeM MMM TpeOOBaHUI PACTIOPSAKA JTHS W PEKUMHBIX OTPAHUYCHHI C
WCIIOJI30BaHUEM HHXKCHEPHO-TEXHUYECKUX cpelncTtB. CpeacTBa OECKOHTAKTHOIO
HaJ30pa MOAPA3JESAIOTCS Ha JIBE€ KAaTErOpUH: CUCTEMa KOHTPOJISI M yNpaBICHUS

AOCTYyIIOM, CHUCTCMaA BPII[GOH&GHIOI[GHI/IH. Oco0oe MecTo B CHCTEME KOHTPOJIAI U

1
CmupHoB A.M. JlnurenbHble CPOKU JIUIICHUS CBOOOJBI B OTHOIIEHUU OCYKIEHHBIX

MYX4YHUH: aBTOped. AucC. ... Kaui. 1opua. Hayk. Tam6os, 2009. C. 19.

O KoHuenmuu pa3BUTHS  YrOJOBHO-UCIOJHUTENIBHOM cucTtembl Poccuiickoit
®enepanuu 10 2020 r.: pacnopspkenue IIpasurenscrea PO ot 14.10.2010 Ne 1772-p (B pen. ot
23.09.2015) // Cobpanne 3akonomarenbctBa PD. 2010. Ne 43. Ct. 5544; 2015. Ne 40. Cr. 5581.
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yOpaBiIeHUS  JOCTYIIOM  3aHMMaeT  OuoMeTpuyeckas  WACHTU(UKAIMS
OCYXJEHHOT0, KOTOpas MpeACTaBIsieT cOOOM aBTOMAaTHU3MPOBAHHBIA CIOCOO
pacro3HaBaHMsl JINYHOCTH ITyTEM IIPOBEPKH €€ YHUKAJIBHBIX [IapaMETPOB.

OcCHOBHBIMU METOJAMH, UCITOJIb3YIOIIUMU OMOMETpPUYECKHUE
XapaKTEPUCTUKHU YEJIOBEKA, SIBJSIOTCS MACHTU(UKALMS MO OTIEeYaTKaM MaJblIEB,
panyxHOH 000JI04YKEe, T€OMETPUHU JIMIA, CETYATKE IJa3a, PUCYHKY BEH pPYKH,
TeOMETPHH PYK .

B Hacrosiiee Bpems B yupexaeHusix YUC BHenpsitoTcs OMOMETpUUECKHE
CUCTEMBI KOHTposiA «BioSmart»y, KOTOpbleé HCHOJB3YIOTCS BO  MHOIHMX
ucrpaButenbHbix — KonoHusAx — (MK).  buoMerpuueckue  MAEHTH(PUKATOPHI
00ecreurnBalOT OYEHb BBICOKHME I10KA3aTENU: BEPOSITHOCTh OLIMOKU COCTABIISET
nomu npoueHtoB (0,1%), BpeMs uaeHTUUKAIMA — €IUHULIBI CeKyHH. TeM He
MEHEE HCIIOJIb30BAHUE OJHOT0 HUIACHTU(PHUKATOpA HE MCKIIOYAECT MPUHATUSA
OLIMOOYHBIX PELICHUH, TIOATOMY ONTUMAJIbHOW CXEMOW HJECHTU(PUKALUN
OCYXJCHHBIX SBIISIETCS COBMEILIEHUE HECKOJIBKMX THUIIOB HMACHTU(PUKALUU: ABYX
WIM TPEX C YYETOM KAaTETOPUM OCYXIECHHBIX, IPUBJICUYECHUS K TPYAY, OpraHu3aluu
IIPOU3BOACTBEHHOTO TIporecca’.

BBoa B skcrulyatanuio OMOMETPUYECKMX CHUCTEM PETUCTPAllMM MO3BOJIUT
YIIYUIIUTh Ka4€CTBO HAA30pa 3a OCYXIACHHBIMM, a TAKXKE CHU3UTh HArpy3Ky Ha
COTPY/IHHKOB YUPEHKICHHIT .

B nacrosmee Bpems Bo MHorux MK mumpoko MCHONIB3YIOTCA pa3inyHbIe
CpeJlICTBA BUICOHAOMIOACHUS, 0CO0YI0 3PHEKTUBHOCTH CPEU KOTOPBIX MPUOOpEIH

BUJICOPETUCTPATOPHI, TMO3BOJSAIONINE COTPYAHUKaM OTAeNoB Oe3zonacHocT MK

' Veruuknma A.B. Hcnons3oBane COBpEMEHHBIX MH(GOPMAIIMOHHBIX TEXHOJOTHH ISt

opranuzanuu pexxuma u Hajazopa B YUC // YronoBHo-ucnoigHuTeNnbHas cuctema Poccuiickoi
®enepaliil B yCIOBHUSIX MOJAEPHU3ALINN: COBPEMEHHOE COCTOSIHUE U MEPCIEKTUBbI pa3BUTHSL: CO.
TE€3.J0KJ. YYaCTHUKOB MexayHap. Hayd.- npakT. koH(. (Ps3anb, 22-23 Hos6. 2012 1.): B 3 T.
Pszanp, 2012. T. 2. C. 100.

VYcerunknna A.B. Ykas.cou. C. 100.

HananoB J{.C. HHHOBallMOHHBIE WHXEHEPHO-TEXHUUYECKHUE CpPEICTBAa OXpaHbl U
Haj3opa. CucremMa 3JNEKTPOHHOTO MOHUTOPHUHTA TOAKOHTPOJNBHBIX JHIl // YTOJOBHO-
ucnojHuTenbHas cucrema Poccuiickoit denepanyiu B yCJIOBHSX MOJIEPHHU3ALMHU: COBPEMEHHOE
COCTOSIHUE W TIEPCIIEKTUBBI pa3BUTHs : cO. Te3. JOKJI. y4aCTHUKOB MeXIyHap. Hay4Y.-TIPaKT.
koH(. (Ps3anb, 22-23 Ho516. 2012 1.): B 3 1. Pazanp, 2012. T. 2. C. 76-77.
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OCYULIECTBJISATh BUACO3AMUCH B IIEPUOJI OCYLIECTBICHUS HA/130pa 32 OCYKICHHBIMU
C 1Henpio obecriedeHus] 0e30MacHOCTH, KOHTPOJS, a TaKkKe MPelOoTBPALCHUS U
MIPECEUCHUsI COBEPIICHUSI MU HapYUICHUHN MOpsIKa OTOBIBAaHUS HaAKa3aHUSI.

[Io muenuto A.B. XabGapoBa, MpUMEHEHHE CHUCTEMbl BUACOHAOIIOCHUS
TOJIOKUTENBHO MOBJIHSIIO HA ITOBEICHNE OCYKICHHBIX .

C yueroM COBEpIICHCTBOBAHMS W Pa3BUTHUS JOCTHKEHUH COBPEMEHHOMN
HAyKU U TEXHHUKH NEpEeYEHb NHKEHEPHO-TEXHUYECKUX CPEACTB OXPaHbl U HA/30pa
st YUC HyxziaeTcs B CylIECTBEHHOM nepepadboTke.

Hcnonb3oBaHWE CHCTEMBI 3JIEKTPOHHOIO MOHHUTOPUHIA (3JIEKTPOHHBIE
OpacneTel) MOXKET ObITh OJAHMM U3 IyT€d COBEPIICHCTBOBAHMWS HAA30pa 3a
ocyxJieHHbIMH, conepxkammmucst B K. IlpuMeHeHue 31eKTpoHHBIX OpacieToB
MO3BOJUT KAYECTBEHHO YIYYIIUTh KOHTPOJb 3a IOBEACHUEM OCYXIACHHBIX,
Haxoxsmuxcs 3a mnpenenamu WK, moBbicuTh 3(p@exkTHBHOCTD NPOGUIAKTHKI
1no0eroB u3-1o0J1 Ha30pa, CBOEBPEMEHHO pearupoBaTh Ha COBEpPILEHUE MTOOETOB, a
TAaK)KE€ COKPATUTh PACXOJbl, €XKEroJHO 3aTpauyMBacMble Ha PO3BICK OEXKaBIIMX
OCYXJICHHBIX.

JlaHHyI0 cHCTEMY 3JIEKTPOHHOTO MOHMTOPUHIA MOKHO MCIOJIb30BaTh KaK B
OTHOILIEHUU OCYXJCHHBIX, OTOBIBAIOLUIMX HAaKa3aHUE B KOJIOHMM-TIOCEJICHUS U
TPeOYIOIINUX YCUIIEHHOTO KOHTPOJISI B IEPHO]T UX BBIBOJA Ha OOBEKTHI paboT, TaK U
K OCYXXJCHHBIM, HaxojsammMmcs 3a npeaenamu MK obmiero, ctpororo, oco6oro
PEKMMOB Ha 3aKOHHBIX OCHOBAaHMSX (HAapUMEp, JUL, NOJb3YIOIIMXCA IPAaBOM
nepeaABIKeHUs] 0€3 KOHBOSI MJIM COMTPOBOXKACHUS, & TAKXKE JIUILI, TPYI0YCTPOSHHBIX
Ha BBIE3HBIX 00BEKTAX 3a MpeIeIaMU I/IK)z.

B ycnoBusix Bo3pacraromux tpedoBanuii k cotpyaaukam Y MIC HeoO6xoammo
KAUeCTBEHHO YJIY4YIIUTh padOTy IO MOBBILIEHUIO YPOBHS MNPO(hecCHOHATBLHOTO

MaCTCpPCTBA JIMYHOI'O COCTaBaA.

Xabapo A.B. CoOmroneHue TmpaB OCYXKIEHHBIX M IIEPCOHAla  YrOJIOBHO-
UCIIOJHUTEILHOW CHUCTEMBI B YCIIOBHSX MPUMCHEHHS TEXHHUYECKUX CPEICTB OOecredeHHsI
oe3omacHocTH // Uenosek: mpectymieHue u Hakazanue. 2011. Ne 3. C. 59.

Hepraues A.B. OcoOeHHOCTH TIPOBEACHUS PEKUMHBIX MEPONPUATHA  Ha
nepBoHavasibHOM 3Tane pegopmupoBanust YUC // Uenosek: npectyruienue u Hakazanue. 2010.
Ne 2. C. 26.
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HeratuBHo cka3piBaeTcs Ha MPOQUIAKTUKE MPaBOHAPYIICHUH OTCYTCTBHE
WM HEKAYECTBEHHOE IPOBEICHHUE NPAKTHYECKUX M TEOPETHYECKUX 3aHATHU C
COTpYIHUKaMH, YIOJIHOMOYEHHBIMU COCTABJISTh IPOTOKOJIBI 00
aJMUHUCTPATUBHBIX IPABOHAPYLIECHUSAX, IPOBOJUTH JOCMOTPBI TPaXKIaH H
TPAHCIIOPTHBIX CPeCTB Ha Tepputopun UK’

B cBa3m ¢ 3TUM 11€5eco00pa3sHO B paMKax CIyK€OHOW HOJATrOTOBKHU
IIPOBOAUTH € COTpyAHUKAMU WY NONOTHUTENBHBIE 3aHATHS IO IPEAYTIPEKICHHUIO,
npouIaKkTUKe, NPEJOTBPAIICHUIO U NPECEUCHUIO MPAaBOHAPYIICHUN Cpeau
OCYXKJICHHBIX, a Takke H3ydeHuto ykazaHuili (063opoB) ®CHUH Poccum mnpu
IIPOBEJACHNN PAa3JIMYHBIX MEpPOIpUATHA Ha Tepputopun MY ¢ mocneayrommum
IPUHATUEM Y HUX 3a4E€TOB.

Baxxnoe 3HaueHME P PEIIEHUH 3a/1a4 110 OCYLIECTBICHNIO Haa30pa B K B
cucTeMe Mpo(UIaKTUKU [TPaBOHAPYIIEHUI Cpear OCYKICHHBIX UMEET BHYTPEHHEE
Y BHEIIHEE B3anMozeicTBue. il yKperieHuss BHYTPEHHETO B3aUMOACICTBUS IIPU
OpraHu3allid W MPOBEICHUH MEPONPUITHA MO NpO(HUIAKTHKE NMPaBOHAPYIICHUM
Cpelr OCYXJAECHHbIX pykoBoacTBO MK sl KaxkIoro mnoapasiesieHus KOJOHHUH
JOJDKHO ONPENENIATh KOHKPETHBIE 3aJadyd B IMPEAEaX HMX KOMIETEHIUH H
o0ecrieunBaTh HaJJIeKallee B3aMMOJEHUCTBUE MOAPA3JCICHUNH B HAJI30pPHO-

poHIIaKTHIECKOM padoTe.

ExumoB C., Arees K. IloueMy B cyaax pasBajluBaroTCs Jejla 3a Iepenady
OCYXKIICHHBIM 3arpenieHHbIx mpeametoB // [Ipectymienne u Hakazanue. 2013. Ne 6. C. 23.
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SAK/IIOYEHUE

Opna W3 MIaBHBIX 3a7a4 (DYHKIIMOHUPOBAHUS YTOJIOBHO-UCIOJIHUTEIHHOM
CUCTEMBI COCTOMT B WCIOJHECHWU YTOJIOBHOTO HAKa3aHWS B BHUJC JIHMIICHUS
CBOOOJIBI, B TMpOIECCE KOTOPOrO Pa3HBIMH IO COJAEPNKAHUIO CPEJICTBAMU
BO3JIEUCTBUSI HEOOXOAMMO JOCTUYDL MCIPABICHUS OCYXICHHBIX, MPEAYNPEKACHUS
UMU COBEPIICHHMS HOBBIX TNpecTyIUieHuH. JlocTmKeHue yKa3aHHOW 3aJadyu
OCYUIIECTBJISIETCS. ~ TMOCPEJICTBOM  HUCIIOJIHEHHMsSI ~ TpeOOBaHUN  YrOJIOBHO-
WCITOJTHUTEIILHOTO 3aKOHOAATeNbcTBa Poccuu, TMOA3aKOHHBIX, B TOM YHCIIE
BEJIOMCTBEHHBIX, ¥ WHBIX HOPMATHUBHBIX aKTOB, BAKHOE MECTO CpPEIu KOTOPBIX
3aHuMaroT [IpaBuia BHyTpEeHHEro paciops/ika UCTIPABUTEIIbHBIX YUPEKICHUM.

Kpome »3Toro oueHb BaXHBIMH SBISIFOTCS BOMPOCHI  JCATEIHLHOCTH
yupexaeHuii u opraHoB YMC, HCHOMHSIOMIUX YTOJIOBHbIE HaKa3aHWUs B BHJIE
JUIICHUST CBOOOJIbI, CBsI3aHHBIE C A(PGEKTUBHOCTHIO COIMATBHOM aJlanTaluu
OCYXACHHBIX. J[JIT OCY)KIEHHBIX, BCTABIINX HAa MYTh HMCIPABICHUS, CIICIHAIBLHO
CO3/AIOTCSl TIEPEXOJHbIE YCJIOBHS [UJIS ajanTalldd W KU3HU Ha CBOOOJE, Kak,
HarpuMep, Nepexo]l B KOJOHUU-TIOCETIEHHUs, YCIOBHO-IOCPOUYHOE OCBOOOKICHHUE,
pasperieHue nepeaBmKeHrs 6e3 KOHBOS U T.II.

Opnum u3 HamOoJiee 3HAYMMBIX HarpaBlieHUH AuddepeHmanum ycaoBun
OTOBIBAaHWS HaKa3aHWs SABISETCS MPUMEHEHHWE WHCTUTYTa TIEPEIBIDKCHHUS
OCYXJICHHBIX 0€3 KOHBOSI WJIM COIPOBOXKIEHUS, U MPOXKUBAHUS OCYXKJIEHHBIX 3a
npeesiaMy UCIIPaBUTEIBHBIX YUPESKICHUH Pa3IMIHBIX BUJIOB.

Peanu3ys BO3MOKHOCTb OCYXKICHHBIX TIEPEABUTATHCS 0€3 KOHBOS WIIH
COMPOBOXKJICHUSI, CTOUT OOpaiaTh BHAUMAaHHE HA TO, YTO MHOTHE OCYXKIEHHBIC
BOCIIPUHUMAIOT 3Ty BO3MOYKHOCTH KaK OCBOOOJKIEHHE OT OTOBIBAHMS HaKa3aHHSI.
A 3TO, B CBOIO O04Yepelb, MOXKET TNOPOJAUTh C KX CTOPOHBI COBEPIICHUE
MPaBOHAPYIIEHU WM mpecTyruieHnid. Mcxonss w3 3TOro, naHHas KaTeropus
OCYXICHHBIX TIOJIJIC)KUT 0COOOMY BHUMAHHIO CO CTOPOHBI afMHHHUCTpanuu Y.

[To pesympraramM TPOBENCHHOTO WCCICAOBAHUS TMPUIUIA K CICAYIOIIAM

BBIBOJAaM:


consultantplus://offline/ref=E9551918D874AEB4B1757D57AF4B2AECDABD55DBA0FA4DF5AFE6DE909271DE91D532823952A8CFC61E68K
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1.Ilox MEHONOrMYEeCKUM HMHCTHUTYTOM CJEAYET IMOHUMAaTh OTHOCUTEIBHO
000CO0JIEHHYI0, YCTOMYUBYI0O M CAaMOCTOSITENIBHYIO TPYIIy TMPAaBOBBIX HOPM,
pEryIupyOmUX OOUIECTBEHHBIE OTHOIIECHUS B c(epe MCIOJHEHUS HaKa3aHWUW U
UHBIX MEp YrOJIOBHO-IIPABOBOI'O XapakTepa WM YHOPSIO0YMBAKOLIUMX OOILEe BO
BCEX OTHOIICHHSX JaHHOI'O pojia HE3aBUCUMO OT MX BHUJIOBOM IPUHAJJICKHOCTH.
CMeKHBIE TIEHOJIOTUYECKUE UHCTUTYThI PErYJIUPYIOT CXO0XKHE M0 CBOEH ITPaBOBOM
puUpojie OOIIECTBEHHBIE OTHOIICHUS;

2.YTOJIOBHO-UCIIOJIHUTEIIBHOE 3aKOHOAATEIILCTBO B CBOEM  COJEPKAHHUU
3aKpeIUIsieT PAJ NEHOJOTHYECKUX WHCTUTYTOB, HANPABICHHBIX HA COLMAIBHYIO
aZanTalri0 OCYXKICHHBIX, CTUMYJIMPOBAHUE UX MPABOMOCIYIIHOTO IOBEICHUS U
ap. K TakuM MHCTUTYTaM OTHOCSATCS: YJIy4IlI€HHUE YCIOBUN OTOBIBAHUS HaKa3aHUs
U BUJA ucnpaBuTenbHOro yupexaenus (ct. 78, 87 YUK P®); nepenBuxeHue
OCYXKJIEHHBIX K JIMIIEHHIO CBOOOABI 0€3 KOHBOS WJIM COINPOBOXKACHUSA 3a
npenesaMyd UcCIpaBuTenbHOro yupexaeHus (cr. 96 YUK P®); npokuBanue
OCYXJCHHBIX 3a IpeneaMy UCIPaBUTENbHBIX yupexaeHui (4. 3 cr. 121, 4. 4 cr.
133, m. «6» 4. 1 c1. 129 YUK P®); meprr noomipenus (ct. 113, 134 YUK PO).

3.BpllieyKka3aHHble ITEHOJOTHMYECKUE HWHCTUTYTBl HMEIOT OIpPEAECICHHBIE
OCOOCHHOCTH M OTJIMYUTENIbHbIE YepThl. JJaHHBIE OTIMYMSA MOTYT CTaThb OCHOBOM
JUIsT Hay4dHOM KiacCU(UKALMKA TIEHOJIOTMYECKUX HWHCTUTYTOB, CBSI3aHHBIX C
YIIYYLIEHHEM ITPABOBOTO IOJIOKEHUS OCYKIECHHBIX, UX COLMATIBHOM aJanTanuen u
HAXOXKJEHUEM 32 MPEAEIIaMH UCIIPABUTEIBHOTO YUPEXKICHHUS.

4.Ha cerogHslmIHUN J€Hb TEpPEABUKEHUE OCYXKIEHHbIX 0€3 KOHBOS H
MPO’KMBAHUE HX 3a NPEACIaMU OXPaHAEMOW TEPPUTOPHUM SABISIOTCS JIBYMS
CaMOCTOATEJBbHBIMU TPABOBBIMM HMHCTUTYTaMHU. 3a KaXIOH W3 3THUX KaTeropui
OCYXJCHHBIX HEOOXOJUMO OCYILECTBIATh IOCTOSHHBIA HAA30p, KOTOPHBIM
BBICTYNIA€T  YHHUBEPCAIbHBIM HMHCTPYMEHTOM, MO3BOJSIOUIMM  3((HEKTUBHO
BBIIOJIHATh 33Ja4d [0 KOHTPOJIO 3 JAaHHBIMH OCYKJIEHHbIMU. [IprumeHeHue
JAHHBIX WHCTUTYTOB SIBJIAETCS Ba)XXHBIM YCIIOBUEM YCHEIIHOW peajanTaiuu
OCYKJICHHBIX, BOCCTAHOBJICHUS COLMAJIBHO IOJIE3HBIX CBSI3€W M HEUTpaIU3aLUU

HCTraTUBHBIX HOCJ'I@I[CTBI/Iﬁ ,Z[JIPITCJIBHOﬁ HN30JIA0UHN JIMYHOCTHU OT 06HICCTBa.
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5.MHCTUTYT nepeaBUKEHUS OCYKICHHBIX K JUIICHUIO CBOOO BRI 6€3 KOHBOS
WU  CONMPOBOXKACHUS 32 TMpelelilaMd  HUCIPABUTEIBHOTO  YUPEXKACHUS U
npokuBanve 3a npefenamu MUY  uMeroT, Hapsgy ¢ mpoOsiemamu
OpPraHW3allMOHHOTO W HOPMAaTUBHOTO Xapaktepa (dh(exTuBHAs OpraHU3AIHS
HaJ30pa, BOCIHTATEIbHBIX MEPOIPUATHI, IEJIEBOE HA3HAYCHUE WHCTUTYTA,
HEBO3MOXKHOCTh pacuIMpeHusi cdepbl TPYyIOUCIIONb30BAHUS), 3HAYUTEIbHbBIC
MEPCIIEKTUBBI CBOETO PA3BUTHS U COBEPIICHCTBOBaHUs. PacimpeHue npas v JIbrot
YKa3aHHOM KaTeropuu OCYKJIEHHBIX, 0€3yCIOBHO, MPUBEAET K YCHICHHUIO POJIU U
JIEUCTBEHHOCTH WHCTUTYTa MEPEABUXKEHUS O€3 KOHBOS WM COMPOBOXKICHUS U
npokuBaHusi 3a mpenenamMu WY B JoCTHKeHUM Leled U 3a7ad  YroJIOBHO-
WCIIOJTHUTEIILHOTO 3aKOHOJATEIbCTBA.

6.1lepenBukeHre OCYXKJEHHBIX 0€3 KOHBOS WJIM CONPOBOXKACHUA U
MPOKMUBAHUE OCYXIEHHBIX 32 MpeJelaMi HCIPABUTEIBHOTO YUPEKICHUS HUMEET
OCOOEHHOCTH HE TOJBKO B MPABOBOM PEryJIUPOBAHUH, HO U B OCYIIECTBICHUU
Haj3opa. [lo cBoeil mpaBoBOW MpUpOJE JAaHHBIE MHCTUTYTHI MPU3BAHBI ChITPATh
MOJIOKHUTENIBHYIO POJIb B MPOIIECCE PECOIMAIIU3AIUMU OCYKJICHHBIX, yOepeub UX OT
HETAaTUBHBIX MOCJEJICTBUN COJEpKaHUS B MECTax JIUIIECHUS CBOOOBI U SBIISETCS
AJIIEMEHTOM MPOTPECCUBHOMN CUCTEMBI OTOBIBAHUS HAKA3aAHUSI.

7.B cBere 3ama4, CTOSILIMX IE€PENl YTOJOBHO-UCIIOJHUTEIBHOM CUCTEMOM U
HaKa3aHWEM B 1€JOM, JaHHBI WHCTUTYT HeoO0Xoaumo jgopabaThiBaTh. B
MEpPCIEKTUBE OH JOJDKEH CHOCOOCTBOBATH  MOBBIMIEHUIO  A((PEKTUBHOCTH
WCIIPABJICHUS] OCY>KJICHHBIX, YJy4IlIaTh TMPOILECC TMOJATOTOBKM K KHU3HU BHE
YUPEKJICHUS, YBEIMUYUBATh TPYAO3aHATOCTh CPEId CICIIKOHTUHIEHTAa U IMOMOTaTh
aIanTHPOBATHCS K COMAIIBHOM JKH3HU TIOCIIE OCBOOOKICHHUS.

7.Hanzop Takke sIBASETCS OCHOBHBIM MHCTPYMEHTOM KOHTPOJISI TTIOBEICHUS
OCYKJICHHBIX, TPOKHUBAKOIIMX U 3a npegenamu WY, u ocymiecTBiasercs
COTPYIHHUKAMU JCKYPHOU CMEHBI BO B3aUMOJICUCTBUM C OTAEIAMU U CIIy>KOamwu
NY. Tlpu ocymiecTBIeHMH HaA30pa HEOOXOJMMO YYHMTBIBaTh, YTO JaHHas
KaTeropusi OCYKJICHHBIX JOJDKHAa OBITh WM30JIMPOBAHA OT OCHOBHOW MacChl

OCYXXACHHBIX C HCJIbIO HEAOIMMYIICHUA HETATHUBHOI'O BJIHMAHHA, OTO YUYHUTBIBACTCA
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TaK)K€ TMPHU OpraHuW3aluu TPYJIOBOM JIEATEIBHOCTH OCYXKJIECHHBbIX. Takxke
MPUHUMAETCS BO BHUMAHUE, YTO C YYETOM M3OJSLUUM JJIsl JAaHHBIX OCYKJICHHBIX
aamMuHuctpanmert WY  paspabaTeiBaeTcs  OTHENBHBIM  paclopsIoOK  JIHS,
YYUTHIBAIOIINHN BCE OCOOCHHOCTH COACPIKAHUS JAHHOW KaTETOPHUH.

8.B oprammzamum Hamzopa 3a paccMaTpUBAaEMbIMH  KaTErOpUSAMH
OCYXJCHHBIX 0CO00€ 3HAYEHHWE HMMEET MOJA00p KaHAMJIATOB-OCY>KIEHHBIX ISt
MPEJICTABJICHNS JTaHHOTO mpasa. lIpm ocymecTBieHnM Haa3opa OrPOMHYIO POJIb
Urpaet NpoecCUOHAIN3M OCYIIECTBISIIONIUX JaHHYIO (DYHKIIMIO COTPYIHUKOB.

Anmvunuctpanua MY o6s3aHa opraHn3oBaTh HAA30P TaK, YTOOBI UCKIIOYUTD
BO3MOKHOCTh COBEPIICHUS OCYKJICHHBIMUA HAPYIICHUHA YCTAaHOBJICHHOTO IMOPSIIKa
OTObIBaHUS HaKa3aHHs, TAKUM 00pa3oM, poJib HaJ30pa 3HAUMUTEIHLHO BO3pACTaeT.
Ecny npaBuiibHO OpPraHW30BaTh MCIOJIB30BAHUE CHII U CPEICTB HAA30pa, TO ITO
MO3BOJIUT HE JIONMYCKATh COBEPIICHUS OCYKJICHHBIMH, MOJb3YIOIIUMUCS MTPABOM
nepeBIKeHUs 0e3  KOHBOSI WM COINPOBOXKIEHUS, M  OCYXKJCHHBIMHU,
MPOXKUBAKOIIMMUA 32 TMpeaesiaMd  KOJOHWHM, HapYyIIEHUHA YCTAaHOBJIEHHOIO
pacrnopsika THs ¥ IPECTYIIJICHUN B MeCTax JIMIIECHUSI CBOOO/IBI.

9.BakHOe 3HaUeHUE MpU PELICHNUH 3aJ1a4 110 OCYIIECTBIEHUIO Haa3opa B UK
B cucreMe NpOoQUIAKTHKKA TPABOHAPYIICHUN CpeAr OCYKICHHBIX HMeEET
BHYTPEHHEE U BHEIIHEe B3auMozeicTBue. JIns yKpelUieHHsi BHYTPEHHETO
B3aUMOJICHCTBUSL TMPU  OpraHM3allMd M  TPOBEJACHUU  MEPONPUSITHUH MO
nporIIakKTUKE TpaBOHAPYIIEHUN Cpelrd OCYXKIEHHBIX pykoBojctBo MK st
KaXIOTO TMOJPa3AeiCHUs] KOJOHUM JOJDKHO OINPEAENsATh KOHKPETHBIE 3aJayd B
npejenax HUX KOMIETEHIIMM W O00ecneduBaTh HaJIeKalllee B3auMOJICUCTBUE
no/ipa3/ieJieHui B HaA30PHO-TIPO(PIIIAKTHIECKOU padoTe.

10.9¢ddpexTuBHOCT, HaA30pa 3a JTaHHBIMH KAaTETOPUSIMHU OCYXKIECHHBIX BO
MHOTOM 3aBUCHUT OT JOOPOCOBECTHOCTH BBITIOJIHEHHUS COTPYIHHMKAMHU OTHela
0e30macHOCTH CBOMX (PYHKITMOHAIBHBIX O00SI3aHHOCTEH, MX TpodhecCHOHATHLHOM
MOJATOTOBKU M YMEHUS JI€MCTBOBATh B KPUTHUYECKON cuTyaruu. OIHAKO HE CTOUT

3&6BIBaTB, 4dTO OCYIICCTBJICHUC HAZI30Ppa SABJIACTCA 00513aHHOCTBIO BCETO mepcoHalia
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MY, 4To rOBOPUT O HEOOXOIMMOCTH TECHOTO B3aMMOJEUCTBHUS OTAETIOB U CITYKO
YUPEKICHUS B JAHHOM HANPABJICHUU JEATEIBHOCTH.

11.Ilpu BbImONHEHUHU QYHKIUHI IO HAA30py B OTHOLIEHUH OCYKJIEHHBIX O€3
KOHBOMHOTO TIEPEABMIKEHMSI W IPOKUBAIOIIMX 32 NpPEAEiaMu  YUYPEKACHUS
PYKOBOJCTBOM YUPEKICHUM JTOKHO YIEIATHCS OOJIBIIOE BHUMAHNE MOBBIIICHUIO
3¢ (EeKTUBHOCTH HAA30pa M KOHTPOJIA 3a OCYKICHHBIMH, B TOM YHCJE 3a CUET
BHEJIPEHMS] HOBEMIIMX OJJIEKTPOHHBIX CPEACTB, OCHOBAHHBIX HA IEPENOBBIX

TCXHOJIOTHAX.
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OT3bIB
Ha BBIMYCKHYIO KBAIU(PHUKAMOHHYIO paboTy
ciymiarens rpynmbl b 43, crapiiabl BHYTpeHHEH CITy»KObl
HamuanoBa 3opurto AnekcanipoBuda
Tewma: Hamzop 3a ocy>KA€HHBIMU, TOJIb3YIOIMMUCS TIPABOM MEPEABHKEHUS 0€3 KOHBOS
WM COTPOBOKACHUS, 1 OCY>KICHBIMH, TIPOKUBAIOIIMMHU 32 Mpe/IesiaMi KOJIOHHUH.

N30panHas Tema BBITYCKHOW KBalIU(UKAIIMOHHOW pabOThl akKTyalbHa.
ConepkaHne COOTBETCTBYET IIaHy. ABTOPOM PacCMaTPHUBAIOTCS OCOOEHHOCTHU
HAJ30pa 32 OCYXIEHHBIMH, MMOJB3YIOIIMMHUCS MPABOM MEPEABUKEHUA 0€3 KOHBOS
WM COITPOBOKJEHUS U IPOKUBAOIIMMH BHE YUPEKACHHUS.

ABTOp TONBITANICA PACKPBITh TEMY Yepe3 pPacCMOTPEHUE COLHUAIBHO-
IIPaBOBOr0 HA3HAYEHHSI MHCTUTYTa OECKOHBOWMHOTO MEPEIBHKEHHS U TTPOKUBAHUS
BHE YUYPEXACHUS WM OPraHU3alMOHHO-IIPABOBBIX aCIEKTOB pPacCMaTpPUBAEMOIO
BOIIpoca. B 3TOil CBA3M NMPOBEACH aHAIM3 CMEKHBIX MHCTUTYTOB, CBSA3aHHBIX C
HAaXOXKJIEHUEM OCYXKACHHBIX 3a IpeaeslaMd HUCIPABUTEIBHOIO YUYPEKICHUS.
PaccMOTpeHBI OCHOBaHUST M YCJIOBHMS IIPENOCTaBICHUS OCYKICHHBIM IIpaBa
NepeIBUKEHUsT 0e3 KOHBOS WM compoBoxkAeHHUs. OO003Ha4eHbl MPOOIEMbI
HaJ30pa 3a JaHHOM Kareropuen ocyXkIeHHbIX. OTAEIBHO aBTOp YAECIWIA
BHHMAaHME BOIIPOCAM COBEPILIEHCTBOBAHMS HA/130pa B paCCMaTPUBAEMOU TEME.

[Io cBoeMy conepxaHuo padoOTa BKJIIOYAET BBEACHHE, TpPU TIJIaBbl,
3aKJIIOYEHUE M CIUCOK HMCIOJIb30BAaHHBIX HMCTOYHHMKOB. B mponecce HanmucaHus
BBIITYCKHON KBanM(UKAIMOHHONW pabOThl aBTOPOM HCIOJIB30BAIOCh AOCTATOYHOE
KOJIMYECTBO HOPMATUBHBIX aKTOB M JUTepaTyphl. [lo Teme chaenaHbl CChUIKM Ha
nyOJuKaIuu no u30paHHoOM Teme.

B kauecTBe HEKOTOpPBIX HEIOCTATKOB CJEAYET OTMETUTh OTCYTCTBHE
UCTOPUYECKOI0 aHAJIK3a U 3apy0exHOTO OMbITA.

Bmecte ¢ TeM, BbIyCKkHas KBalu(UKallMOHHAs paboTa COOTBETCTBYET
HEOOXOJUMBIM TPEOOBaHUSM, YKa3bIBa€T Ha JOCTATOUHBIM BBHIMTYCKHON ypOBEHBb
noAroToBiieHHOCTH HamHaHOBa 30pUrTO AJIEKCaHAPOBHYA CBHUJIIETEIBCTBYET O
BO3MOXKHOCTM  JIOyCKa K  3alldT€  PAacCMaTpUBaEMOW  BBITYCKHOMU
KBATM(PUKAIIMOHHON pabOTHI.

HayuHblii pyKOBOAUTEIIB:
Bpuo nauansuuka xadenpst YIlp u K
K.}0.H., MaliOp BHYTPEHHEHN CITY>KObI A.C. AnekcanapoB
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