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BBEJAEHUE

AKTYaJIbHOCTh TeMbl HccJenoBaHusA. CerojiHs 4YacTo MNPUMEHSIEMbIM
HaKa3aHUEM SBJISICTCS HaKa3aHUE B BHUJIC JIMIIICHUE CBOOO/IbI, SBIISIONIAMCS OJHUM
U3 CaMbIX CTPOTHUX BUJOB HaKa3aHWs, KOTOPBII OKa3bIBAET CUJIIBLHOE BO3JICHCTBUE
Ha OCYXKJICHHOTO, TaK KaK ero cBobojia sBiIseTcs 00beKTOM HakaszaHus. Ero uc-
MOJTHEHUE PETJIAMEHTUPYET OOIIMpHas HOpMaTHBHO-TIpaBoBas 0asa.

OnHako, Ha MPAKTUKE BOBHUKAET OTPOMHOE KOJIMYECTBO BOIIPOCOB, KOTOPHIE
CBSI3aHBI C TIOHMMAeM MEXaHW3Ma peali3alliM, CYIIHOCTH, LIeJIeH U COoJIepKaHus
JIMIIEHUST CBOOO/IBI, @ TAKXKE OIMPEACICHUIO BUIa UCTIPABUTEIBLHOIO YUPEKICHUS,
rae OyJeT coaepKaTbCsl OCYXIEHHBIN, 4TO, IO CYTH, CHUXKAE€T YPOBEHb €ro 3¢-
(heKTUBHOCTH.

CoOmnrofieHre pexxrmMa B MECTa JIMIIEHUsT CBOOOJbI HEBO3MOXKHO IEpeolie-
HUTh, TOCKOJIBKY TIPU MTOMOIIU PEKUMa JOCTUTAIOTCS TJIaBHBIE 1M WCIIOJIHEHUSA
YTOJIOBHOTO HakazaHusg. Kpome Toro, obecrneueHue pekumMa BCeMHU COTPYIHUKAMU
YTOJIOBHO-UCIIOJHUTEILHON CUCTEMBI, @ TaKKE€ OCYXKJICHHBIMH MOMOTAET JOCTH-
raTh 0€30IaCHOCTH M MOPSJIKA, B JIIOOBIX MCIPABUTEIIBHBIX YUPEKIACHUAX, 1€ OT-
OBIBAIOT HaKa3aHUE B BUC JUIIIEHUS CBOOO/IHI.

Pexxum oTOBIBaHUS HaKa3aHUS B MECTaX JIMIIICHUST CBOOOIbI BHITIOIHSET K-
POKM CIIeKTp 3amad. Ilpu momomu Hero JOoCTUTaeTCs COONIOACHUS TpaB U 3a-
KOHHBIX UHTEPECOB OCYXAEHHBIX, COONIOACHINE MU O0S3aHHOCTEM, UCTIOMHIIOTCA
MIPUHITUIIBI YTOJIOBHO-UCIIOIHUTENIbHOM cucTtembl. CojiepikaHue pexrma TakkKe
BKJIIOUAET CPEJICTBA 00ECIICUEHHUs PEKUMa, MEPhl MOOIIPEHUS U B3BICKAHUS, pa3-
JUYHBIE MEPBI IPUHYKICHUS U OrPaHUYEHUS, KOTOPBIE TPEAYCMOTPEHBI YTOJIOBHO
- UCIIOJHUTEILHON cucTeMoil. McXoas m3 3TOro MOXHO TOBOPHUTH O OOJIBIION
BOXHOCTU peKUMa OTObIBaHMS HakazaHus. OJHaKko, Kak B HAy4HOM JIMTEpaType,
TaK M 3aKOHOJATEIbCTBE HMEETCSI MHOTO TTPOOEIIOB, KOTOPHIC BEIYT K CIOKHOCTSIM
coOJIroICHUE PeKUMa OTOBIBAHMS HAaKa3aHMS B MECTaX JIMIICHUS CBOOOIbI, UTO JIe-

JaeT HACTOSIYIO TEMY aKTyaJbHOM.



O0beKTOM HCC/IeTOBAHUSA SBISIIOTCS OOIIECTBEHHBIC OTHOIIEHUS, HAIIPaB-
JICHHBIC Ha MPABOBOE PETYJIUPOBAHUE U TOPSAIOK OOECIECUCHHS peXuMa OTOBIBA-
HUS HaKa3aHUs OCY>KJIEHHBIMU B BUJIE JIMILIEHUS CBOOOIBI.

IIpenmeTrom ucciaea0BaHUA SIBIISIIOTCS HOPMBI, Pa3IUYHBIX HOPMATUBHBIX
aktoB Poccuiickoii denepainiu, 3aKOHOB M MOJI3aKOHHBIX aKTOB, BEIOMCTBEHHBIX
HOPMATHUBHBIX aKTOB, MEXKIYHAPOIHOTO TpaBa, MPAaBOIPUMEHUTEIbHAS TPAKTHKA,
TPYbl PA3JIMYHBIX YUYEHBIX, OCBAIIEHHBIX TEME PAOOTHI.

Heabio HacTosmeld paboThl SABISETCS aHAIU3 MPABOBOTO PETYIUPOBAHUS U
nopsiika oOecreueHus pekuMa OTObIBAHUS HAaKa3aHUsSl OCYKJICHHBIMU B BUJIC JIH-
IIEHUS CBOOO/IBI.

3agayamm paOoOThI SBJISIFOTCS:

- U3Y4YUTh MPABOBOE PETYJIHPOBAHUE PEKUMa OTOBIBAHUS HAKa3aHUS OCYK-
JICHHBIMU K JIMIIIEHUS CBOOOIBI;

- J1aTh OOIIYI0 XapaKTePUCTUKY PEKUMa OTObIBAHUS HAKa3aHUs B BUC JIU-
IIEHUS CBOOO/EI;

- HCCIEJIOBaTh OCHOBHBIE TPEOOBaHUS K PEKUMY OTOBIBAaHUS HaKa3aHUs B
BU/JIC JIUILIEHUS] CBOOOIBI;

- BBISIBUTh OCOOCHHOCTH MOPSKA 0OSCIIeUeHHs pekruMa OTObIBaHUS HaKa3a-
HUS B BUJIC JTUIICHUS CBOOO/IBI;

- ONIPENICNIUTH CPEACTBA OOECIICUCHUS PEKUMA B UCIIPABUTEIbHBIX YUPEKIC-
HUSX.

Crenenb Hay4HOIl pa3padOTAHHOCTH TeMbl AMIUIOMHON padorbl. [lpu
HaMucaHuu padOThl OBUIM UCIIOIL30BaHbI TPYAbl Takux aBTOpoB kak: K.I'. AHTOH-
kuH, H.C. AprembeB, C.A. Adanacwes, B.b. Bopomyk, M.JI. JlaBeinoBa, A.M.
Hpo3nos, O.C. Enudanos, I'.}0. 3unun, M.A. Kupumios, B.B. TIpokxonos u ap.
OpnHako, 1ake Tako€ KOJIMYECTBO MCCIEAOBAHUN HE SIBIETCS JOCTATOYHBIM, T.K.
MMEIOTCS HEKOTOpBIE HEpPAa3pElIEHHBIE BOMPOCHI B MPABOBOM PETYIUPOBAHUU U
nopsiKe oOecreueHus pekuMa OTObIBaHUS HaKa3aHUS OCYXKJICHHBIMHU B BUJIC JIH-

[IEHUS CBOOO/IBL.



HopmaTuBHO-npaBoBoii 0a30i uccienoBanusi siusiercss KoHcTuTyius
Poccutiickoit @enepanuu, YK PO, YUK P®, unrsie dhenepanbHbie 3aKOHBI, T03a-
KOHHBIE HOPMATHUBHBIE aAKThI PA3JIMYHOTO YPOBHSI.

B pabote Hanuii cBOE€ MpUMEHEHHE METOAbI CPABHUTEIHLHOTO MPaBOBEjIE-
HUS, JEKCUYECKOTO M JIOTUKO-IOPUINYECKOTO HCCIENOBaHUS CONEPKAHUS MPaBO-
BBIX HOPM, a TaKXe TaKue MpueMbl cOopa U 00pabOTKH AIMIUPUUECKOTO MaTepra-
Ja, KaK aHaJIu3 MPUTOBOPOB, KOHTEHT-aHAIU3 MyOJIMKALMM B MEPUOJUYECKON Tie-
YaTu.

Teopernueckyl0 OCHOBY HCCJIEI0BAHMS COCTABWJIM pPa3JIMYHbIE TPY/b
OTCUYECTBEHHBIX ABTOPOB, MEHUTEHIUAPHBIX CHEHHUAINCTOB, IMOCBSIICHHBIE OT-
JIebHBIM aCIIeKTaM OOECIEUYEeHHsS] peXuMa OTOBIBAHUS YTOJIOBHOTO HaKa3aHUs
OCY>KJICHHBIMU B BU/JIE JTUIIICHUS CBOOO/IBI.

IMIUPUYECKON OCHOBOM HCCIEIOBaHUS SIBISIOTCA CTATUCTUYECKHUE JaH-
Heie ['YOCUH 3a 2019-2020rr., cynebHas mpakTuka palOHHBIX CyA0B SpociaB-
ckoii obnactu u KpacHomapckoro kpast 3a 2018-2019 rr., onepaTuBHbIE JaHHbBIE
cneactBeHHoro wm3onaropa Ne 1 r. Yensbuncka 3a 2014 r., s1eyeOHo-
ucnpasuteiabHoro yupexaeHuaNe 3 'VOCHUH Poccun no Huxeropoackoit o6na-
ctu 3a 2015 1., UK-2 r. CanaBara (Pecnybnuka bamkoproctan) 3a 2015 r.; ®KY
NK-37 I'VOCHH mno [Tepmckomy kpato 3a 2018 r., ®PKY CHU30-1 no Kamyxckoi
obnactu 3a 2017 r.

Teoperuyeckasi 3HAYMMOCTb MCCJIETOBAHUS COCTOUT B TOM, UTO B paboTe
OTPa)KEHBI TEOPETUUECKUE OCHOBBI OCOOCHHOCTH MPABOBOTO PETyJIUPOBAHUS U T1O-
psAnka o0ecreueHusl pekuMa OTObIBaHUS HaKa3aHUs OCYKJICHHBIMU B BUJIEC JIMIIIE-
HUS CBOOO/TBI.

IIpakTHyeckasi 3HAYUMOCTDH HCCJICOBAaHUS COCTOUT B TOM, UYTO TMOJTY4YECH-
HBbIC B XOJI€ MCCJICIOBAHUS PE3yJIbTaThl MOTYT OBITh MMPUMEHEHBI JIJIsi COBEPIICH-
CTBOBAHHUS 3aKOHO/ATEIHCTBA M BEOMCTBEHHBIX HOPMATUBHBIX aKTOB B 00JaCTH
peryJIMpOBaHUS PEKUMa B UCTIPABUTEILHOM YUPEKICHUH.

CTpykTypa IumioMHoil pa6orsl. Pabota cocTouT u3 BeAeHUS, TBYX TJIaB,

3aKJIFOUYCHHUA U CIIMCKA UCITIOJIBb30BaHHBIX HCTOYHHKOB.
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I'/TABA 1. IPABOBOE PEI'YJIMPOBAHUE U OBLIIAA
XAPAKTEPUCTHUKA PEXXUMA OTBBIBAHUSA HAKA3AHUSA
OCYKAEHHBIMMU K JIMIIEHUSA CBOBO/1bI

1.1. IIpaBoBoe peryjiMpoBaHHe pe:KHMA OTObIBAHMS HAKA3AHHUSA OCYHK-

AE€HHBLIMH K JHUIIEHHUIO CBOOOIBI

Heob6xonumo otmeTuth, uTo B Poccuiickoit ®denepanuu 0CO3HAETCS BaX-
HOCTb peKuMa OTObIBAaHUS HaKa3aHUS OCYXJACHHBIMU K JIMILIEHUIO CBOOOMBI, IMO-
ATOMY Ha 3aKOHOJIATEJIbHOM YPOBHE OH JOCTATOYHO TIIATEIBHO PETYIUPYETCH.

B perynupoBanun pexuma OTOBIBaHHUSI HaKa3aHUs OCYXJACHHBIMH K JIMLIE-
HUIO CBOOOIBI UMEETCsI OOJIBIION CIMCOK UCTOYHHUKOB Pa3IMYHOrO YPOBHS.

ITox mpaBOBBIM PETYIMPOBAHMEM MOHUMAETCS MPOLECC BO3ACHUCTBUS I'OCY-
JlapcTBa Ha OOIIECTBEHHBbIE OTHOILIEHHUS C MOMOILIBIO M3JaHHUs IPABOBBIX HOPM,
ONPEEIICHHOI0 XapaKTepa, HAIPaBICHHOIO Ha PETyJIMPOBAHUE OINPEIEICHHbBIX
MIPABOOTHOIIEHUH.

PaccmoTpum Kakue K€ HOPMaTHUBHBIE aKThl BXOIAT B OCHOBY IIPaBOBOIO pe-
IYJIUPOBAaHUS peXHMa OTObIBaHUS HaKa3aHUsSl OCYKJIEHHBIMHU K JIMIIEHHIO CBOOO-
b,

OCOOEHHOCTBIO peryIMpoBaHUs peKMMa OTOBIBAaHMSI HAaKa3aHUS OCYXKIIEH-
HBIMHU K JIMIIEHUIO CBOOOJBI SIBISIETCS COJIEpKaHUE PETYJSATUBHBIX HOPM B pas-
JMYHBIX HOPMATUBHBIX aKkTaxX (erepaibHOTO YPOBHSL.

PaccmoTpum, KakMMU K€ MMEHHO HOPMATHUBHBIMHU aKTaMU PETYJIUPYETCS
peXUM OTOBIBAaHUS HaKa3aHUsI OCYKIECHHBIMU K JHUIIEHUIO cBOOOAbl. K HUM OTHO-
CATCA CIIEAYIOLINE:

1.AKTBI MEXTyHapOIHOTO YPOBHSI;

2. Koncrurynus Poccuiickoit @enepannu;

7



3. @enepanbHbIE 3aKOHBI:

- YronoBHO-UCHOJHUTENBbHBIN KoAeke Poccuiickon denepanny;

- @enepanbHblil 3aKk0H «O0 yupexACHUSIX U OpraHax, UCIOJHSIONIUX YTro-
JIOBHBIE HAKa3aHUS B BUJIC JIUILICHUS] CBOOOIBI»;

4. ITon3akOHHBIE HOPMATHUBHBIE AKTHI:

- ykasbl [Ipe3unenrta Poccuiickon denepanuuy;

- nocra”HoBienus [IpaBurenscrBa Poccuiickon ®denepanuu;

5. BenomMcTBEHHBIE HOPMATHBHBIE AKTHI:

- HOpMaTHUBHBIE aKkThl MuHUCTEpCTBa FocTUlMU Poccutickon @enepanuu;

- HOpMATHBHbIE akThl DejIepalbHOM CITyKObI HCIIOTHEHHS HAKA3AHMI ',

Wrak, paccMOTpUM BCe MEPEUNCIICHHbIE HOPMATUBHBIEC aKThI MOAPOOHEE.

pPEXUM OTOBIBAaHUS HaKa3aHUs OCYXKJICHHBIMHU K JIMIICHUIO CBOOOJBI pery-
JMPYETCS] HECKOJIBKUMH MEKIYHAPOIHBIMU TPABOBBIMU aKTaAMU.

K HuUM oTHOCSTCS cneayonue:

- BeceoOmas nexnapanus ot 1948 r. mo npaBam 4esioBeKa;

- MexayHapoHbIii IakT oT 1966 r. 0 rpaXJaHCKUX U MOJUTHUYECKUX Ipa-
BaX;

- Konenmus ot 1989 r. o npaBax pebeHka.

- MunumanbpHbeie cTaHmapTHeie [IpaBuna oOpaiieHus ¢ 3aKIIOYEHHBIMU
(1955r.);

- MunumanbHble craHgapTHbie mpaBuia Opranuzarun OObeTUHEHHBIX
Hauwuit B oTHOIIEHUU Mep, HE CBSI3aHHBIX C TIOPEMHBIM 3akirodeHueM (1990 r.);

- EBporneiickue mpaBwia B OTHOIIEHUM HECOBEPIICHHOJIETHUX MPABOHAPY-
LIWUTENIEN U APYTHE.

Heob6xonumo o0patuTh BHUMAaHHE, YTO B MEXIYHAPOIHBIX JOKYMEHTaX
TEPMUH PEXKUM UCIIOIB3YETCS MO-PA3HOMY:

- pexuM oOparieHus,

- PEKHUM COACPIKAHNA,

! byropun I.E. IIpaBoBOo€ peryimpoBaHHE peXUMa COIAEPKAHMS I0J CTPAKEH JIUIl B
CJIEICTBEHHBIX M30Js1TOpax // Yenmosek: nmpectyruieHre u Hakazanue. 2012, Ne9.
8



- PEKUM B Ka4€CTBE BOCIIUTATEIBLHOTO BO3JCHCTBUSA U BOCIIUTATEIBLHOU pa-
OOTHI.

Kak ykazano B OcHoBHOM 3akoHe Poccuiickoin @eaepaniuv MEKIyHapO/I-
HBIE aKThl UMEIOT OOJIBIIIYIO IOPUANYECKYIO CUITY Ha TeppuTopun Poccuiickoit ®De-
Jiepalyy, YeM HallMOHAJIbHbIE HOPMATUBHBIE AKTHI.

B Poccuiickont denepanmy HE Tak JaBHO MPUHSIIA MEXIYHAPOIHBIC CTaH-
JapThl OOpaIlleHUs] C 3aKJIIOUYEHHBIMHU, YTO 0053270 €€ MPUBECTU CE€ YrOJIOBHO-
VCIIOJTHUTEIIbHOE 3aKOHOAATENBCTBO B COOTBETCTBUU C HUMH.

Ha teppuropun Poccuiickoin @enepanuu, B COOTBETCTBUH ¢ KOHCTUTYLIHEN
Poccuiickonn ®@enepanuy pacnpoCTPpaHSIIOT CBOE JEHMCTBUE TOIBKO TE, MEKIyHa-
POJIHBIE aKThI, KOTOPBIE OB PATU(UIIUPOBAHBI.

['ocynapcTBeHHBIMU OpraHaMy Halllero TocyAapcTBa ObLUIO paTUPUIIMPOBa-
HO JIOCTaTOYHO MHOTO MEXKIYHAPOJHBIX aKTOB, PETYIUPYIOLINX IIEHUTCHI[MAaPHbIC
OTHOUIECHHS.

CrenyromumM Ba)XHEUIIIMM HOPMATHUBHBIM aKTOM, PETYJIMPYIOIIEM B Halleu
CTpaHe, B TOM YHCJI€ U NTEHUTEHIMApHbIE OTHOLIEHHUS, sBNsAeTCs OCHOBHOW 3aKOH
rocynapctsa - Konctutynus Poccniickonn @enepanun.

Omna perynupyeT Bce OCHOBOTIOJIAralolie IpaBa u 00s13aHHOCTH YeJIOBEeKa U
rpaXkJJaHWHa, KOTOPBIE TaPaHTUPYIOTCA Ha TeppuTopun Poccuiickoit Oenepanumu.

Kouctutymus PO (cT.55) rmacuT o ToM, 4TO mpaBa U cBOOObI YeJIOBEKA U
rpaKJaHuHA MOTYT OBITh OTpaHUYEHBI PeiepaTbHBIM 3aKOHOM TOJIBKO B TOW Mepe,
B Kakoll 3TO HEOOXOAMMO B IEJISIX 3alIUThl OCHOB KOHCTHUTYIIMOHHOTO CTpOS,
HPABCTBEHHOCTH, 3/IOPOBBS, IIPaB U 3aKOHHBIX MHTEPECOB JIPYTUX JIHII, oOecreue-
HUsI 00OPOHBI CTPAHBI U O€30MaCHOCTH TOCYAapCTBa.

CrenyromyM HOPMATUBHBIM aKTaM, PETYJHPYIOUIMM MPABOBOE IMOJIOKECHUE
KOJIOHMM-TIOCETICHU, OCOOCHHOCTH peXUMa B KOJOHUSX-TIOCENICHUSX, SBIISCTCS
YTOJIOBHO-UCTIOTHUATENBHBIN KoJeKC Poccuiickon denepanum.

B Tekcte maHHOrO KOAEKCa UMEKOTCSA CTaThH, MOCBSIICHHBIE BOMPOCAM OT-

ObIBaHMS HaKa3aHUS OCYXKACHHBIMHU B KOJIOHHAX-TIOCCIICHUSAX.



Takxke B ctT. 82 YUK PO naerca caMo noHATHE pexxuma. B HEll OH NOHU-
MaeTcs, KaK YCTaHOBJICHHBII 3aKOHOM M COOTBETCTBYIOIIMMH 3aKOHY HOPMAaTHB-
HBIMH MPABOBBIMU aKTaMU MOPAIOK UCIIOJHEHHS M OTOBIBAHUS JIMILIEHUS] CBOOOIBI,
00eCreunBaIOIIUN OXpaHy U U3OJISIHIO OCYXJICHHBIX, ITOCTOSTHHBIN HAA30p 3a HU-
MU, UCTIOJTHEHUE BO3JIOKEHHBIX Ha HUX O0S3aHHOCTEW, peaau3aluio ux MpaB U 3a-
KOHHBIX MHTEPECOB, JUYHYIO O€30MaCHOCTh OCY>KJIEHHBIX M TE€pCcOoHaja, pa3ieiib-
HOE COJIEpKAHUE Pa3HbIX KaTErOPUi OCYKJICHHBIX, PA3JIMYHbIE YCIOBHS COAEpKa-
HUSI B 3aBUCHMOCTH OT BHJAa HCIPABUTEIBHOTO YUYPEKIACHUS, HA3HAYEHHOIO CY-
JIOM, H3MEHEHHUE YCIIOBHi1 OTOBIBAHMS HAKA3AHHS .

TpeOGoBaHus pexxruMa pacnpoOCTPAHSIOTCSA HE TOJBKO Ha OCYKJIEHHBIX.

HecMmoTpst Ha TO, YTO peXUM HalpaBiieH Ha o0OecredeHue mnopsjaka u 0es-
OMMACHOCTU B UCIIPABUTEIBHBIX YUPEXKICHUSIX U B MIEPBYIO OUYEpenb TPEOOBAHUS U
OTpaHUYEHMS TPEIBSABISIIOTCS K OCYXICHHBIM, COTPYJHHMKU HCIIPAaBUTEIBHOTO
YUPEXJIEHUS, TAKKE CO CBOEH CTOPOHBI JOJKHBI COOIIOAATh BCE UMEBLIMECS B 3a-
KOHOJIaTeNIbCTBE TPEOOBAHUS PEKUMA.

bonpuioe 3HaueHHE B PETYJIMPOBAHMM JAHHOTO BONpOca urpaer 3akoH Ne
5473-1, xoTopslii ObuT IpUHAT enle B 1993 roay, HO AEMCTBYET MO CEll I€Hb.

OTOT HOPMATUBHBIN AKT PEryJUPYET ACATENBHOCTh, KaK pa3 COTPYIHUKOB
YTOJIOBHO-UCIIOJIHUTENBHOU CUCTEMBI PD, a Takke yupeKIEHUU, UCITOIHSIIOIINX
YTOJOBHBIE HAKa3aHUS.

B nanHoMm 3akoHe mponucaHbl paBa U 003aHHOCTH COTPYAHUKOB YTOJIOB-
HO-HMCTIOJHUTENBHONU cHCcTeMe, Oyarojaps KOTOPbIM OHM MOTYT MOJJIEPKUBAThH
PEXUM B UCIIPABUTEIBLHOM YUPEKICHUU.

3aKoH, KaK pa3 00s3bIBa€T UMEHHO COTPYJIHUKOB, a TAK)KE aJMUHUCTPALIUIO
UCIIPaBUTEIBHBIX YUPEKICHUIN 3aHUMATHCS 00ECTIEUEHUEM

- 0E301aCHOCTH;

- COOJIIOICHUS YCIIOBHUIA;

2 VT0I0BHO-HCIIOTHATENBHBIA KOAEKC PoccHiickoil ®enepaunn ot 08.01.1997 N 1-03
(pexn. ot 09.03.2021)
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- NPaBONOPSJIKA,

- 3aKOHHOCTH;

- MHBIX BaXXHBIX Ul COOJIIOJEHUS pPEXUMa BOIIPOCOB.

Ha Tepputopnn WCHPaBUTENBHOTO YUYPEKIACHUS BaXKHA OIEPATUBHO-
pO3BICKHAsi pabOTa U COOTBETCTBEHHO, B PETYJUPOBAHUU JAHHOM AESITEIBHOCTU
BAKCH CIELUAIbHBIA 3aKOH, 3aHUMAIOINICS IIPaBOBOM periiaMeHTalnen onepa-
THUBHO-PO3BICKHOM JIEATENBLHOCTH Ha TeppuTopun Poccuiickor denepanuu.

JlaHHBI 3aKOH pEryJupyeT TOJIBKO T€ aCHEKThl JIEATEIBHOCTH HCIIPaBU-
TEJIbHBIX YUPEKICHUM, KOTOPBIE CBSA3aHbI C MPOBEICHUEM ONIEPATUBHO-PO3BICKHOM
JEATEIIbBHOCTH U ONIEPATUBHO-PO3BICKHBIX MEPONPUATUN HA TEPPUTOPUN HCIIPABU-
TEIBHOTO YUPEHKICHHS .

Jlanee paccMOTpUM BEIOMCTBEHHBIE HOPMATUBHBIE AKTHI, PErYJUPYIOLINE
o0ecrnieueHne peKuMa OCYKJIEHHBIX B MECTAX JIMLIEHHSI CBOOO/IBI.

K HMM OTHOCSTCS B IEPBYIO OUEPENb:

- IlpaBuia ucnpaBUTENBHBIX yupexkacHuM, [IpaBuna BHYTpEHHETO pacro-
psAdKa HCHPABUTEIBHBIX YUYPEKICHUN YrOJIOBHO-UCIOJHUTEIBHOM CHUCTEMBI,
yTBepKIeHHbIe nprkazoM Munrocta Poccun ot 16 nexadpst 2016 r. Ne 2957,

B nanHOM HOpMaTHMBHOM akTe€ MOJAPOOHO PACIHCAaHBl OTAEIbHBIE ACHEKThI
peXrMa B MECTax JIMIIEHUs] CBOOOIbI, a TAK)KE MOPSJIOK U CPEJICTBA ero odecreye-
HUSL.

[IpaBuia BHYTpEHHEr0 pacHopsika MCIpPaBUTEIbHBIX YUpEXKIEHUH, Oonee
noapo6no, yem YUK P® u BbiieHa3zBaHHbIN (peepanbHbld 3aKOH, PETryJIUPYIOT
OTJIEJIbHBIE ACTIEKThl 00ECIeUeHUs pexuMa OTObIBaHUS HaKa3aHUs.

CrnenyronM HOPMaTUBHBIM aKTOM, PETYIUPYIOLINM MOPSAIOK 00eCTIedeHHsI
pexuMa OTOBIBAHUS HAKa3aHUs OCYXICHHBIMU B BUJIE JIUIICHHUSI CBOOOIbI, SIBISET-

cs [Ipuka3z Muntocta Poccun ot 03.09.2007r. Ne 178 «O6 yrBepxkaeHuu [lomoxe-

. byropun /I. E. [lonaTHe pexxuma conepkaHus IO CTPAXKEH JIUIL B CIIEICTBEHHBIX HU30-
nsTopax // YromoBHO-uCOTHUTENBHOE MpaBo. 2019. Ne 7. C. 39-42.
4HpaBI/ma BHYTPEHHETO paclopsiika UCIPABUTEIbHBIX YUpeKIeHUN(YyTB. npukazoMm Mu-
Hiocta Poccun ot 16 nexadbpst 2016 1. Ne 295
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HUSL O PEKUMHBIX TPEOOBAHUAX HA TEPPUTOPHUH, MPHIIETAIONICH K yUPEXKIEHHUIO,
MOJIBEIOMCTBEHHOMY TEPPUTOPHAIBHOMY oprany Y UC».

JIaHHBIM HOPMATHBHBIM aKTOM ONpEJENIEeH NOpSAAOK 00pa3oBaHUS U (PYHK-
[IUOHUPOBAHMS PEKUMHOU TEPPUTOPUM AJIsi OOECIeUeHUs pekuMa OTOBIBAHUSA
HaKa3aHUs OCYXJCHHBIMU B BUJIE JIUIIECHUS CBOOOIBI.

Ha ocHOBaHMM BBILIEHU3JIOKEHHOTO MOYKHO CIEJIATh CIEAYIOIINN BEIBOA:

MOPsIIOK o0ecreyeHus: pekuMa OTObIBaHUS HaKa3aHUsS OCY>K/ICHHBIMU B BU-
7€ JMILEHUs1 CBOOOJIbI, PEryJIUPYETCs] HECKOJIbKUMHU HMHCTUTYTaMHU IpaBa. ITo
CBA3aHO C TE€M, YTO OCHOBOIIOJIATAIOIIUE TpaBa Ipa)kJaH, yCTaHOBIJIEHbI KoHCTH-
tyuuei Poccuiickoit @eaepannii 1 OCHOBaHUS MX OTPAaHUYCHUM, KOTOPBIE JOMYyC-
KaloTCsl IIPU 00ECTIEYeHUH PEXUMa 3aJI0’K€HbI UMEHHO TaM. (CleoBaTeNbHO, MO-
pPAIOK oOecneueH s pexnuMa OTObIBaHUSI HAKA3aHUS OCYKJICHHBIMU B BUJIE JIMIILIE-
HUS CBOOOBI, PETYIUPYETCs KaK KOHCTUTYLIHOHHBIMA HOPMaMHU, TaK U YTOJIOBHO
- UCIIOJIHUTENbHBIMU. Heo0X01MMO OTMETHUTB, YTO MOPSIOK OOECIICUEHUS PEKUMa
OTOBIBaHUS HaKa3aHUS OCYXICHHBIMHU B BUJIE JIMIIEHUSI CBOOOBI, PETYIUPYIOTCS
HECKOJbKMMHM HOPMATUBHBIMU aKTaMH{, 3aKOHAMH W TOJ3aKOHHBIMHM AKTaMHU.
BaxHbIM HOPMAaTHUBHO - MPABOBBIM AKTOM B PErYJIMPOBAHMM OOecreueHus Oe3-
OMACHOCTU OCY>KJIEHHBIX B MECTax JIMIICHUsS CBOOOMBI SIBIISIETCA MpaBUJia BHYT-
PEHHET0 PacOpsAIKa UCIIPABUTENBHBIX YUPEKICHHUM.

Takum 00pa3om, CyHIECTBYET LieJIblii HAOOP HOPMATHUBHO-NPABOBBIX U MOJ-
3aKOHHBIX aKTOB, BBHIBEPEHHBIX Ha MPAKTUKE M HANpaBJICHHbIX Ha oOecrieueHue

PCKUMaA OTOBIBAaHUS HaKa3aHMS OCYXXICHHBIMHU B BUAC JIMIICHHA CBO60,Z[BI.

1.2. O0masi XxapakTepuCcTHKA pPe:KMMa OTObIBAHMSI HAKa3aHWsI B BHU/E

JHUIIEHUS CBO0OABI

Ecnu roBoputh 0 pekuMe OTOBIBAaHHMS HAaKa3aHHWs OCYXJICHHBIMH B BHJC
JIAIIEHUS ¢BOOOIBI, TO HEOOXOIUMO CKa3aTh, UTO OH JOJDKEH COOIIOHATHCS BCEMU

Y4aCTHUKaMHU yr‘OJIOBHO-HCHOJ'IHHTCJ'IBHOﬁ CHCTCMBHI.
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Ecnu roBoputh moapoOHEe, TO peKUM JTOJDKHBI COOITIOIATh CICTYIOIINE JTH-

na.

- OCYX/ICHHBIC,

- IEPCOHAJI UCIIPABUTEIBHOIO YUPEKICHUS,

- AIMUHHUCTpPALU UCTIPABUTEIILHOTO YUPEKICHUS,

- MHBIC JIUIL, CONPSKEHHBIE C AEATEIBHOCTHI0 MCIPABUTEIIBHOIO YUPEXKIC-
HMUS,

- IOCETUTENH OCYXKICHHBIX;

- aJIBOKATHI U JIp.

PaccmoTpumM, Kakue pekMMHBIE MpaBUiia JOJKEH COOJII0AaTh EPCOHANT UC-
IIPABUTEIIBHOTO YUPEKICHUS.

K TakuMm npaBuiaMm 3aKOHOAATEIBCTBO MTPUYUCIISIET:

- obecrnieueHne U30JISIHH OCYKICHHBIX,

Kak n3BecTHO, B LIETSAX UCIIPABICHUS OCYKICHHBIX U JTOCTUKEHHS UHBIX 11€-
Jiel yroJIOBHOTO HaKa3aHMs, BCE OCYKJICHHbBIC K JTUIIEHUIO CBOOO bl U30JIUPYIOTCS
oT obmiecTBa. B TOM U ecTh CyTh TUIIIEHUS] CBOOOIBI, KAK HAKa3aHUSI.

VY OCyXJIeHHBIX OTpaHUYUBACTCS MPABO HAa OOIIEHUE C OKPYKAIOIIUM MHU-
pOM, a TaK»e MPaBoO CBOOOIHOTO BBIXOJIA 32 MPEAEIIbI UCIIPABUTEIBHOTO YUpexKIe-
HUSL.

- 0€30I1aCHOCTD,

Takum npaBom o6nanaroT Bce rpaxnane PD, ono ycranosineno B Koncru-
Ty P® u ero coOmito/ieHre Ha TEPPUTOPUN UCITPABUTEIBHOTO YUPEKICHUS 51B-
JsieTcsl 00sI3aHHOCTBIO TOCYAApCTBA B JIMIE aJIMUHHUCTPAIlUU HUCHPABUTEIHLHOTO
YUPEKICHUS.

- COOJTII0JICHNE BHYTPEHHETO pacropsijika,

Takue npaBuiIa yCTaHOBJIEHBI BEIOMCTBEHHBIM HOPMATHUBHBIM aKTOM U pac-
MIPOCTPAHSIOTCS HA BCE UCIPABUTEIBHBIC YUPEIKICHUS, T/Ie OTOBIBAIOT HaKa3aHUE
OCYKJICHHBIE K JIUIIEHUIO cBO0ObI. [IpaBuia B HEM yCTaHOBJICHHbBIC 00s3aTEIbHBI
JUISL BCEX OCYKIAEHHBIX

- BBINIOJIHCHHEC OCY)XXACHHBIMHU 06HBaHHOCT€ﬁ,
13



3aKOHO/IATEIBCTBO MPU3HAET OCYKIACHHBIX, KaK OCOOBIM CyOBEKT IpaBa, co-
OTBETCTBEHHO M3 €ro MpaBOBOI'O CTaTyca CAEJIaHbl HEKOTOPBIE U3BIATUSA IO CPaB-
HEHHUIO C APYTUMU T'PaXKJaHAMH CTPaHbl. A TaK)K€ Ha HUX BO3JI0KEHBI ONPEIEIICH-
HbI€ 00513aHHOCTH, CBA3AHHBIE C X CTaTYyCOM OCYXJIECHHOTO.

- peanu3anus npaB OCYkKIACHHBIX;

He cmoTtpst Ha 0coOBIi cTaTyC OCYKJIEHHBIX K JUIICHUIO CBOOObI, U U3bS-
TUS Ha BpeMsl HEKOTOPBIX X NPaB, HAIPUMEP NpaBa Ha MNEPEABUKEHUE, IPU 3TOM
OCHOBOTIOJIATAIOIINE MPaBa OCTAIOTCS Y OCYKIAEHHBIX, TAKUE KaK MPAaBO Ha KU3Hb,
3I0POBBE U UHBIE MIPABA, HEOTIEIMMBIE OT JINYHOCTH YEJIOBEKA.

- IpeAYNpeKIeHNEe HAPYLICHHUI OCYKICHHBIMI .

Ota 0053aHHOCTb TaKXKe HCIOJHAETCS aIMUHUCTpALMEN UCIPaBUTEIBHOTO
YUPEXKACHUS, COTPYIHUKAMU HCIPABUTEIBHOTO YUPEXKICHHUS, MOCKOJIbKY B TaKUX
YUPEXKJECHUSAX COJEPKUTCS OCOOBIM KOHTUHIEHT, KOTOPBI CHOCOOEH HapylIUTh
PEXUM U COBEPIINTH UHBIE NpecTyIIeHUs1. COOTBETCTBEHHO, IPEAYIIPEAUTEIbHAS
NEATEIBHOCTh OYEHb BaXKHA.

B nHayuyHOM nuTeparype UMeeTCsl HECKOJIIBKO TOUYEK 3pEHUS HA JTaHHBIN Tep-
MUH:

1. PeskiM - OPSIIOK MCTIOTHEHHS ¥ OTOBIBAHMS JIUIICHHS CBOGOBI'.

2. PexuM - obecriedenre BHIMOTHEHHS TPeOOBaHMIA .

OCco0OEHHOCTBIO peXUMa B MECTaxX JIMILIEHHUsS] CBOOOIBI SIBISETCS TOT (akKT,
YTO OH IPOHU3BIBAET BCE ACHEKTHl HAXOXACHUS OCYKICHHBIX B MCIPABUTEIIBHBIX
YUPEKIACHUSX.

KoHeuHo ke naHHble yCIOBHS HEOOXOAUMBI JJIsi COOJIOJIEHUS MOpSAKa B
UCIPABUTEIbHBIX YUPEKACHUIX U BIOJHE 0OOCHOBAHO.

OpnHako, py 3TOM UMEET HEKOTOPBIE MOOOYHBIE 3(PPEKTHI.

> Bopcyuerko C.A. ITpoGneMbl COLMANBHON peaGHIMTALIE JIAI, OCBOOOXKICHHBIX M3
MecT nutienust cBooosl // Bectauk PITA. Ne 1. 2011. C. 38—41.

® Top6anb JI.B. TIpo6ieMsl peskiMa HCIOMHEHHs (OTOBIBAHMS) YTOIOBHBIX HAKA3AHMI I
MyTH UX PEIICHUS: HOBBIE TEOPETHUYECKHE MOIXOABI // AKTyanbHBIE MPOOIEMBI POCCHHCKOTO
npaBa. 2017. NeS§.

! Bopcyuenko C. A. Pexxum ucrionHenus (OTObIBaHNS ) HAKa3aHUN U TIPOOJIEMBI €T0 3aKO0-
HOJATeNbHOU perinameHTaluu / Mouutopunr npaBonpuMmenerus. 2016. Ne 1 (18). C. 57.
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Paccmotpum ux monpoOHee.

ITo IMPUYINHC TOI'0, 4TO BCC ACIICKTHI ACATCIIBHOCTHU OCYKACHHBIX MCCTaM

JINMIICHU S CBO6OI[I)I KOHTPOJIMPYIOTCA U HAAUPACTCA Y HUX IIPOIIAJaCT YyBCTBO OT-

BCTCTBCHHOCTH 3a CO6CTB€HHYIO JKU3Hb, ITOCKOJIBKY BCA JKU3HCACATCIBHOCTD, Pac-

MUCaHHAsg HE KOHTPOJUPYIOTCS MMHU, a APYyruMHu JoabMu. CyllecTByeT omnpeje-

JICHHBIN PacopAa0OK IHA JeucOHbIC MCPOIIPpUATHUA U B CICACTBHH 4YCIO YCJIOBCK

nepecTacTt HECTU OTBCTCTBCHHOCTL 34 CO6CTB€HHYIO JKN3Hb, a OIIUPACTCA Ha BOJIIO

JIPYTUX JIFOJICH.

B pe3ynbraTe HacTynaroT ClieIyIolne HapyeHus :

- OTCYTCTBHE OTBETCTBEHHOCTH 32 COOCTBEHHYIO KU3Hb,
- OTCYTCTBHE CaMOCTOSITEIIbHOCTH,

- TPYJHOCTH B COIIMAJILHOM aJlalTallu;

- TPYHOCTH B PEHHTEIPALNU B OOIIECTBO .

HGCMOTp}I Ha HMCIOINUCCA BO3MOKHOCTH, KOTOPHBIC IICPCUNCIICHBI BBIIIC 3TO

HC NPCACTABIIACTCA BO3MOXKHBIM OTKA3aTbCA OT PCKHUMaA OTOBIBAaHUS HaKa3aHUs B

MECTax JIHUIICHUA CBO6OI[I>I, IMIOCKOJIBKY TOJIBKO IIPpH IIOMOIIM HEIO0 JOCTUIaCTCA

M30JIAIIMHN OCYXKJEHHOT0, a TaKkKe 0€30MaCHOCTbD.

Paccmotpum dyHKIIMU pexuma:

- KapaTtelbHasl,

- BOCTIMTATEIbHAS,

- oOecrieynBaromas,

- MpOUIAKTUYECKAS.

Nrak, paccMOTpUM KaX1yt0 QYHKIMIO OTIETBHO.
IlepBas u3 HUX — KapaTeIbHasl.

Ee peanuzaius 3akiito4aercs B :

- OIrpaHH4YCHHU IIPaB, CBO6OI[ 1 3aKOHHBIX UHTCPCCOB OCYKACHHBIX,

¥ Bopcyuenko C.A. TIpoGreMbl COLUANBHON afaNTaliy OCYK/ICHHBIX K JINIICHHIO CBO-

007bI M UX MOCIEAYIOLIeH peuHTerpanuu B oomecTso// Marepuansl MexayHapoaHON HaydyHO-
npakTu4yeckol KoH(pepeHuuu «lIpecTyruieHue M Haka3zaHHe: TEOPETHYECKOE MOAEIMPOBAHUE,
3aKOHOJIATeNIbHOE 3aKpeIUIeHUE, paBoNpUMeHuTenbHas npaktuka» B 3 1. T. 2. / [lox pen. P.A.
PomamoBa. Camapa: Camapckuii topuanueckuidi ”HCTUTYT ®CHUH Poccun, 2010. C.44—48.
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- U30JISIUU OCYK/ICHHBIX.

Heobxoammo 0O6paTuTh BHUMaHHUE HA TO, YTO M3OJIAIMS B MECTaX JIUIICHUS
CBOOOJIbI — 3TO MOHSTHE OTHOCUTEIILHOE.

[TockonpKy Halre BCEero OCYKIESHHBIE HMEIOT IIPABO U BO3ZMOXKHOCTH OOIIIe-
HUS C POJICTBEHHUKAMU, XOTh U OTPaHUYECHHOE.

JIJIst 3TOTO COTJIacCHO PEKUMHBIM TPEOOBAHUSIM OCYXKICHHBIM MPEJOCTABIIS-
IOTCSI:

- CBUaHUS,

CBunaHnus, pa3pelieHbl BCEM OCYKJICHHBIM, KPOME UMEIOIIUXCS OTrpaHuye-
HUW B 3aKOHOJATENILCTBE. Takke B 3aBUCUMOCTU OT MOBEACHUS, OCY>KJICHHOTO OH
Ha HEKOTOPBIM CPOK MOXKET OBbITh JUIICH CBHUJIAHUM, PEIlIEHHEM HadyaJlbHUKA HC-
MpaBUTENILHOTO yupexaeHus. [IpaBuia npoBeieHUs] CBUIaHUSI YCTAHOBJICHBI B Be-
JIOMCTBEHHOM HOpMaTUBHOM akTe oT 2016 roxa.

- Tenie()OHHBIE Pa3TOBOPHI,

Takas Mepa B pOCCHUICKOM 3aKOHOAATEIbCTBE TAKKE UMEET OrPaHUYCHHBIN
xapakrtep. Kak ykazaHo B 3aBUCMMOCTH OT TEXHUYECKUX BO3MOXHOCTEN HCIPaBH-
TEIBHOTO yupexeHusi. CaMOCTOATENIBHO TMOJIb30BaThCd MOOWIBHON CBS3BIO U
METh Mpu cede TeePOoH HA TEPPUTOPUH UCIIPABUTEIHLHOTO YUPEKICHUS 3ampelie-
HO.

- TMOJIy4€HUE MOCHUIOK,

JlaHHOE€ TIpaBWJIO UMEET OrpPaHUYEHUE HE IO KOJUYECTBY, a JIMIIb MO CO-
nepkumMomy Takux nocbuiok. CornacHo IIpasunam ot 2016 roma nmeercst CIMCOK
MPEAMETOB, BEIIECTB U UHBIX 0OBEKTOB, KOTOPBIEC 3allpeleHbl K Nepeadu u Xpa-
HEHHUIO OCYXAEHHbIM. COOTBETCTBEHHO, COJEPKUMOE MOCBUIOK IPOBEPSIETCA Ha
HaJIM4Me TAKUX MPEIMETOB. DTOro TpeOyIoT MpaBuia pekuMa U odecredeHus: 0e3-
OMAaCHOCTH UCIPABUTEIBHOTO YUPEKICHUS.

- IOJTy4YeHure Tiepeaayd u OaHaepoIIei,

JlaHHOEe TIpaBUJIO UMEET OrpaHUYEeHUE HE MO KOJIWYECTBY, a JIMIIbL MO CO-
nepxxkuMmomy Takux 6anneposiei. CornacHo IlpaBumam ot 2016 roga umeercs criu-

COK MpE€AMCTOB, BCIICCTB WU HMHBIX O6’b€KTOB, KOTOPLIC 3alpCHICHBI K IIEpCaadunu U
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XPaHEHHUIO OCYXJAeHHBIM. COOTBETCTBEHHO, COAEPKUMOE OaHIEPOJICH MPOBEPSIET-
Csl Ha HAJIMYKE TAKUX MPEAMETOB. DTOro TpeOyIoT MpaBuja pexxuMa U odecreye-

HHS 0€30ITaCHOCTH HCIIPABUTCIIbHOT'O YUPCIKIACHUA.

- Tepenucka,

K xoppecnonaeHuy, noixy4aeMoil U OTIPaBIseMOl OCY>KIEHHBIMHU TaKKe
MMEIOTCSI HEKOTOpPbIE MpaBwiia U orpaHnyeHus. [loaromy Bcsd KoppecnoHAeHIus,
KpoMe 3asiBJIEHUE, Xallo0 U oOpalieHuil B rocyJapCTBEHHbIE OpraHbl U 0OIile-
CTBEHHBIC OpraHU3alluM MOJJIeKAT IieH3ype. Toro Tpedyer 6€30MacHOCTh UCTpa-
BUTEJILHOTO YUPEXKICHHUS.

- BBIE3/IbI 32 MPEEIbl HICIIPABUTEIbHBIX YUPEKICHUN U JIP.

JlanHast Mepa IpUMEHSIETCS JAJI1 OCYIIECTBIECHUS CIEACTBEHHBIX U Cy1eOHbIX
JNEUCTBUH, IO UHBIM IPUYHHAM, YCTAHOBJIEHHBIM 3aKOHOAATEIBCTBOM.

Nrtak, naHHble MEPONPUATHS HMEIOT OIPAHUYECHHBIN XapakTep, ¢ Yy4EeTOM
O0COOEHHOCTEW HAaxXOXKJIEHUSI OCYXIAEHHBIX B MECTaxX JMILEHHUS CBOOOJBI, OJAHAKO,
BCE )K€ MPH COOJIIOJICHUH YCTAaHOBJIEHHBIX 3aKOHOJATEIbCTBOM YCJIOBUN OHM BO3-
MOXHBI U MOTYT OBITh pE€aJIN30BAHBI.

Crnenyromas GyHKIHS — BOCIIUTATEIbHAS.

Omna peanusyercs CIeIyIOIUMU CIIOCO0aMH:

- YCTaHOBJICHHME MPABUJI TOBEACHUS;

- peanu3anus MpaBuil MOBEACHUS.

- CO3/1aHKMe HEOOXOIUMBIX MPABOBBIX CPENICTB, COACHCTBYIOUIUX YCIIEITHOMY
MPUMEHEHUIO MEP UCIIPABUTENBHOTO BO3/ICUCTBUSI.

Kak ykazano B YUK P® Bocnuranue oCyKIEHHBIX, 8 IMEHHO UX IIEPEBOC-
NUTAaHUE U3 MPECTYMHO HACTPOCHHBIX AJIEMEHTOB K MPABOMOCIYLIHOMY IOBEJe-
HUIO SIBJIAETCS 3a/laueil UCIIPaBUTEIBbHOrO yupexkaeHus. COOTBETCTBEHHO, MOKHO
TOBOPUTH, YTO BOCMIUTATEIbHAS (PYHKITHS UMEET OOJIBIIIOE 3HAYCHHE B PAMKax HC-
MpaBJICHUS OCYXKJACHHBIX.

Crnenyromtast pyHKITHS — 00ECIIEYNBAIOIIAS.
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Heo0xonumMo oTMETUTh, UTO €€ IEUCTBUE CBA3aHO HUCKIIOYUTENBHO C MEpa-
MU BOCIIUTATEJIBLHOTO BO3JECHUCTBUSI Ha OCYKJIEHHBIX. COOTBETCTBEHHO, 37I€Ch OT-
CYTCTBYET HNPUHYKJICHUE U MPABOOTPAHUYEHUS B TOM MEPE, KOTOPBIE TOITYCTUMBI
B MECTax JIUILICHUS] CBOOOIBI.

B nanHoMm ciyuae peub UAET O:

- TPYAE OCYKJCHHBIX;

- 00pa3oBaTeIbHOM MPOIIECCE OCYKICHHBIX;

- Mpo¢heCCUOHANBHON MOATOTOBKE OCY>KJIECHHBIX;

- IOCYTOBBIE MEPOIIPUSITHS.

Crnenyromast pyHKIMS — NpodriakTHyecKasl.

OHa uMeeT peanu3aluio Mo CPeCTBaM MPUMEHEHHUS CIEAYIOUIUX MEPOIPHU-
SITUM:

- MpeaynpeauTelbHbIX;

- NPOPUITAKTUYECKUX.

- HaJ30p,

- KOHTPOJIB .

PaccMoTpuM OTAEIBHBIE 3JEMEHTHI, KOTOPBhIE OTPaXKAalOT €ro CYUIHOCTh B
YT'OJIOBHO-UCIIOJIHUTENBHOU cucTteMe PO.

K HuM oTHOCSATCS clienyrommue:

- U30JISI1HSA,

Kaxk yxe Obu10 cka3zaHo, B IEJISIX UCIPABJICHHS OCYXKJIEHHBIX U JOCTHKECHUS
WHBIX 1I€JIeH yTOJOBHOI'O HAaKa3aHMs, BCE OCYXEHHbIE K JIMIIICHUIO CBOOOIBI U30-
JUPYIOTCA OT 00111ecTBa. B TOM U €CTh CYTh JIMIIIEHUs] CBOOO/IbI, KaK HaKa3aHMUSI.

VY OCyXIEHHBIX OTPAaHUYMBACTCS MPABO HA OOIIEHHE C OKPYKAIOIUM MHU-
pOM, a Tak»e MPaBO CBOOOJHOTO BBIXOJIA 3a MPEJIEIIbl UCIIPABUTEIHHOTO YUPEKIe-
HUSL.

- YCTIOBUS OTOBIBaHMSI, YCTAHOBJICHHBIC 3aKOHOIATEILCTBOM B 3aBUCHMOCTHU

OT BUJA UCIIPABUTCIILHOIO YUYPCIKACHUA,

? Bopcydenko C.A. PexxuMm ucnionHenus (0TOBIBaHUS) HaKa3aHU U MPOOJIEMBI €ro 3aK0-
HOJATENbHOW perjaamenTanuu / MoHuTopuHT nipaBonipuMeHeHus. 2016. NS,
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Cormacio YUK P® n YK P® Haka3zaHue OCYXJACHHBIM Ha3HA4aeTcs IO
onpeneneHHbIM KputepusiM. CyJlOM YUYHTBIBAETCSI CTENEHb TSHKECTH COBEPILICHHS
npecTyIieHus. Takke UMEITCs CTaThs, I1€ Ha OCHOBAaHUU TSHKECTH COBEPLICHUS
MPECTYIUICHUS, HAJTUUUs CYAUMOCTH U MHBIX (PaKTOPOB HA3HA4YaeTCsl BUJ UCIpa-
BUTEJIIBHOTO yupexxaeHus. COrjaacHO IPUTOBOPY CyJa OCYKICHHE HaIPaBIISIOTCA
MMEHHO B TaKO€ MCHpaBUTENIbHOE yupexkaeHue. A yxxe YUK P® pernamentupyer
YCJIOBHS COAEPKaHUS B TAKMX YUPEKICHHAX. Takue ycaoBHUs 3aBUCAT OT KaTero-
PUU OCYXACHHOTO U OT KaTerOPHM CaMOI'0 MCIPaBUTEIBHOTO ydpexaeHus. [l
KQXJIOTO YUPEKACHUS OHU CBOH.

- MOPSAAOK UCTIOJHEHUS YCIIOBUM OTOBIBAHMS HAKA3AHMS,

Taxke B KaXIOM MCIPABUTEIBHOM YYPEKICHUU UMEIOTCS CBOM BHYTPEH-
HUE MpaBWia U TpeOOBaHHUS, COTJIACHO KOTOPBIM pEaIu3yeTcsl YroJJOBHOE HaKa3a-
HUE B BUJIE JIUILEHUS CBOOOIBI.

- IIOPA/IOK HCIIONTHEHHUS [PaB ¥ 3aKOHHBIX HHTEPECOB OCYK/ICHHBIX .

Takoll mopsiIoK, a TakKe caMH IpaBa U O0S3aHHOCTU COJEPIKATHCS B Yro-
JIOBHO-UCIOJIHUTEILHOM 3aKOHOJIaTEIbCTBE U 00sI3aTENIbHBI Il COONIOICHNUS, KaK
OCYKJIECHHBIMH, TAK U COTPYAHUKAMHU UCTIPABUTEIBLHOTO YUPEKICHHUS.

YuuThIBasi KOHTUHICHT, HAXOIALINUNICS B UCIIPABUTEIIBHOM YUPEXKICHUH, UX
KOH(JIMKTHBIA XapakTep, IPOTUBONPABHbIE HACTOSHUSA, 3aKOHOJATelNb, MPOMHCA
B PEKMMHBIX MMPABWIAX U OTAEIBHBIE MEPHI, HE TOJBKO MPENOTBPALIAIOIIUE HAPY-
LICHUS PEeKUMA, HO U JUCLUIUIMHAPHBIC, KAK HaKa3aHUE 32 HAPYLIECHHUE PEKUMA.

K Hum otHOCSTCS cnepyromue:

- IEPEBOJI B APYTrO€ UCIPABUTEIILHOE YUpEexACHUs ¢ 00Jiee CypOBBIMH YCIO-
BUSIMU OTOBIBaHMS HaKa3aHUS;

- TUCHUIUIMHAPHBIE MEPBI, TPUMEHIEMBIE K HAPYIIUTENSAM PEXUMA, HAIIPH-
Mep, BBIIBOPEHHE B IITPa(HOI U30JATOP.

— IEPCBOA B IOMCIHICHUA KaMCPHOI'O THUIIA,

10 Oxanun, B.E. Pexxum nureHust cBOOOIBI M CPEACTBA €ro 00SCIICYCHUS: ONpeIesieHre
u paznuune / B.E. FOxanun // Bectauk Kys6acckoro uncrutyra. — 2017. — Ne 4 (33). — C. 102-
110.
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- MHBIE MEPbI AUCHUTUIMHAPHOTO BO3ACUCTBUS HA OCYXKICHHBIX, JOIYCTHB-
[IMX HapyIIeHNUE PEKUMHBIX TPEOOBAHUIA;

— yCTaHOBJICHHE MPODUIAKTUIECKOTO yueTa (KOHTPOJIs);

— CO3/1aHHE pPEeXUMa OCOOBIX YCJIOBHM B HCHPABUTEIBHBIX YUPEKIACHUAX
IpU BOSHHUKHOBEHHHM MACCOBBIX OCCHOPSIKOB M MPH TPYIIOBBIX HEMOTUYMHEHUAX
OCY/ICHHBIX .

Kak Mbl BUIMM, HE CMOTPSI HA HEKOTOpPbIE HETATHUBHBIC MOCIEACTBHS IS
OCY)XJIEHHBIX, YCTAHOBJICHHE W COOJIIO/ICHNE PEKUMA B MECTaX JIMIIICHHUSI CBOOOIBI
ABIIseTCS 00s13aTeNnbHBIM. [Ipu oMoy Hero coOnroAaeTcs NOpsI0K B MECTax Jiu-
HICHUS CBOOOIBI U IOCTUTAIOTCSA LEIH JIUIIEHUST CBOOOIBI.

Ecnu paccMmarpuBaTh 3TOT pexXUM 00Jie€ KOHKPETHO, TO OH MOAPa3yMEBAET
JESTENIbHOCTh aJIMMUHUCTPAIIMA UCTPABUTEIHHOTO YUPEKACHHUS MO OpPraHU3aIud
pacmopsiika THS OCYKJIEHHBIX, OMPEEICHNI0 UX Ha paboTy, MPOBEACHUIO BOCTIH-
TaTEJIbHBIX MEPONPUATUN, NMPEAOCTaBICHUIO MOCHUIOK (Tepeaad), MPOBEICHUIO
CBUJAHUI, MOJYYCHUIO TPOAYKTOB MUTAHUS, OCYIIECTBICHUIO OXPaHBbI OCYXKIICH-
HBIX, HAJ30Pa 32 HUMH, IPOBEICHHIO OOBICKOB H Tp. .

OcyxeHHble, OTObIBasi Haka3aHUe, 00s3aHbI COOJIIOIATh MPABOOTpaHUYE-
HUS 1 BBITIOJIHATH BO3JIOKEHHBIE HA HUX 3aKOHOM 00si3aHHOCTH. OHM HaXOAATCA B
OTrPaHUYUTENILHOM IPAaBOBOM CTaTyCe€, MCXOJIHBIM HayalloM KOTOPOIO SIBJSETCS
COBEPIIICHHOE UM MPECTYIUICHHE W BHIHECEHHBIM 3a HEero mpuroBop cyaa. Ocyxk-
JICHHBI TpeTepreBaeT KapaTelbHble MPaBOOTPAHUUYEHUS HA OCHOBE YTOJIOBHOTO

13
MpaBa-MPUTI3aHUS 32 COBEPIICHHOE UM MPECTYIICHHE .

H Kopmukosa E.A., bop3enkoBa K.1O., /lemuna A.C. PexxuMm B MCIpaBUTENbHBIX yUpe-
KICHUSIX U cpenicTBa ero obecrneuenus // B coopuuke: Tpancdopmariusi yroaoBHOTO 3aKOHO/IA-
TEJIbCTBA: MEPCHEKTUBHBIE HampaBieHus. COOPHUK Hay4HbIX cTaTed MexIyHapoaHOH KoHe-
PEHIIMM MOJIOABIX YUYEHBIX U cTyneHToB. Penkomnerus: A.A. I'pebenbkos [u ap.]. 2019. C. 99-
103.

12 bpunnmuanTtoB A.B., Kypranos C.1. KommenTapuii kK YToJ0BHO-HCIIOIHUTEIBHOMY
kozekcy Poccuiickoit ®@eneparun (nocrareiinsiit) / moa pen. A.B. bpuinanrtosa. 3-e usn., ne-
pepad. u gom. M., 2018. C. 98.

5 tOxanns B.E. PexuMbl OTOBIBAHHS ¥ HCIIOJTHEHWS JTHIICHAS CBOOOIB! / BecTHHK
Kysbacckoro mactutyta. 2021. Ne 1 (46). C. 121-126.
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W3HayanbHO, BCE OCHOBOMOJArarolue TpeOOBaHUS pexUMa B MECTax JH-
IIEHUST CBOOO b1 ycTaHOBJICHBI B CT. 82 YUK PD.

PaccMoTpuM ux nonpoOHee.

VYTOJOBHO HCTIOMHUTEIBHBIA KOAEKC POCCUUCKON (eaepanii 00sS3bIBAIOT
aMUHHUCTPALIMIO, BCEX COTPYAHUKOB HCIIPABUTEIIBHBIX YUYPEKJICHUNH B KOTOPBIX
HaKa3aHWE OCYXJCHHBIE BHJE JIMILEHUS CBOOOABI OCYIECTBIATH TIIATENBHYIO,
OXpaHy KaK OCY>KJICHHBIX, TaK U CAMOT'0 YUPEXKIACHHS, U OTAEIbHBIX €r0 00BEKTOB.
Kpome Toro, oxpana oCymecTBIsAETCA JaXe B MOMEHT KOHBOMPOBAHMS OCYKJICH-
HOro. To ecTb MOXKHO TOBOPHUTH O TOM, YTO OXpaHA SIBISECTCA 00sA3aTEIbHBIM Tpe-
OOBaHMEM K peajii3alli HaKa3aHUE B BUJIE JTUIIEHUS CBOOOABI. DTO BIIOJIHE 00b-
SCHUMO MeEpa, MOCKOJIBKY OCYKJIEHHBIE MPUHYIUTENbHO JIUILIAIOTCS CBOOOMABI U
€CJIM HE OCYILIECTBIISATh OXPaHy, TO OHU MOT'YT OCYILIECTBUTb MOOET.

Kak yxe ObUIO CcKka3aHO BBIIIE€ OCYKJIEHHBIM IPUMEHSAETCS TakoWl 00s3a-
TEJNbHBIN MPU3HAK, KaK U30JIALHUS OT OOLIECTBa U OKpY»Karoliero mupa. Jlis sToro
CTPOSITCA CHEUUATIbHBIE YUPEXKICHUS, 3AKPBITOTO THIIA, TJI€ OCYKICHHBIA OTOBIBA-
€T HaKa3aHUe B TEUEHUH BCETO CPOKA KOTOPBIA UM Ha3HAYEH CYIOM.

OO0s3aTenbHONM MEpOM peKMMa SIBIISAETCS MOCTOSIHHBIM, KPYTJIOCYTOUHBIN
HA/J30p 3a OCYXJICHHBIMH. Takas Mepa TakXe BIOJHE O00OOCHOBAaHHO, MOCKOJBKY
YYHUTBIBAET KPUMHUHAIBHOM HACTPOW OCYKJIEHBl OHU MOTYT COBEPIIUTH MpPaBOHA-
pYLIEHHE a B OTHOIIEHUH PEXUMA, JPYTUX OCYXKIACHHBIX WIM MEepCcoHana ucmpa-
BUTEJIBHOTO YUpeKAeHUs. JlJIs 370CTHBIX HApYLIUTENEH PEKUMA IPETYCMOTPEHBI
0CcOOBIE YCTIOBUS COAEPIKAHUS UX B UCTIPABUTENBHBIX yUpexaeHusx. K Takum nu-
11aM MPUMEHSIETCSI 0COOBIN HAA30D.

[IpeaBapUTEIbHO MOCHITAETCA UCITPABUTENBHOE YUPEKICHUE BCE CYXKICHHUS
YBEIOMIISIETCS O MPaBUJIaX KOTOPOM IEUCTBYET C JaHHBIM HUCIPABUTEIHLHOM yupe-
XKICHUU. AOCOIIIOTHO KO BCEM OCYKJIEHHBIM MPEIbABISIETCS TpeOoBaHue 00 00si-
3aTeJIbHOM COOJIIOJICHUM TaKWX MpPaBWJ U YCIIOBHUS, KOTOpblE MMEIOT CBOE JAei-
CTBME B JIaHHOM HUCIIPaBUTEIBLHOM YUPEXKIECHUU. 3a HapyUI€HHWE TaKUX IMPaBUI

npeayCMOTPCHbI JUCHUINNIIMHAPHBIC B3bICKAHUA PA3JIMIHOIO BUIA.
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HmeeTcst cyniecTBEHHBI MYHKT OOeCreueHusl pekuMa, KOTOpbI Kacaercs
TOJIBKO COTPYJHHMKOB W MEPCOHAIA UCHPABUTENIBHOIO YUPEKIEHUS, 3TO TpeOOoBa-
HUS K COOJIOACHUIO MPAB U 3aKOHHBIX UHTEPECOB OCYKICHHBIX. XOTs HEOOXOIH-
MO OTMETUTb, YTO JAHHOE MPABUJIO TAKXKE PACIHPOCTPAHSAETCA Ha JAPYIHMX OCYXK-
JCHHBIX [0 OTHOLIEHMIO K Apyr Apyry. CoOirofeHue Takux MpaB U UHTEPECOB
TOXKE SIBJIICTCS 3HAYUMBIM 3JIEMEHTOM OO€CTEeUeHHUs PeKUMa B HCIPABUTEIHHOM
YUPEKIACHUH.

AJIMUHUCTpaUUsl UCIPABUTEIIBHOIO YUPEXKICHUS U COTPYIHUKUA HE MOTYT
IPENsSTCTBOBATh B peaju3alli HEKOTOPBIX MPAaB M 3aKOHHBIX MHTEPECOB OCYXK-
JneHHbIX. KakuM npaBoM K TakMM MpaBaM OTHOCHTCS ITPaBO Ha oOpalleHue B Toc-
YIApCTBEHHBIE OPraHbl 3a 3alIUTON CBOMX IIPaB, TaK XK€ TAK)Ke IPAaBO HA MEIH-
LUHCKOE O00CTYKHBAaHUE TOKE HE MOKET ObITh HApyIIeHa aJMUHUCTpAIUs HCIpa-
BUTEJIBHOTO YUPEXKICHMUS.

OO0s13aTenbHBIM TpeOOBaHUEM SIBISIETCSl oOecrieueHne O0e30IacHOCTH, Kak
OCYXJICHHBIX, TaK M NepcoHana. [IpaBo Ha JNMYHYIO 0€30MACHOCTH YCTAHOBJIEHO
OCHOBHBIM 3aKOHaM HaIIero rocy/1apcTBa, a TaKK€ YrOJIOBHO - UCIIOJHUTEIbHBIM
KOJEKCOM. JTO 0a30BOE MpaBo, KOTOpas MPENOCTaBISETCA U JI0OOMY UYETOBEKY.
CoxpaHeHust 0€30MACHOCTH JMYHOCTH, KU3HU M 3JI0POBbS SIBISIETCS OOS3aHHO-
CTbIO AJMUHHUCTpALlMU HCIPABUTEIBHOrO yupexaeHus. (OOecrnieueHue JIUYHOM
0€30MacHOCTH TaKXKe SIBISETCS 005S3aTeNIbHBIM 3JIEMEHTOM OOECIEUEeHHs peXuMa
UCIPAaBUTEILHOM YUPEXKJIEHUHU TJ€ OTOBIBAIOT HAaKa3aHUE OCYXKJEHHBbIE K JIUIIIE-
HUIO CBOOO/IBI.

CrnenyromumM 3JIEMEHTaM peXKUMa B MECTaxX JIMIICHHUS CBOOOIBI SIBJSKOTCS
paszzenbHoe conepkaHue. Takoe TpeOOBaHHE YCTAaHOBJIEHO M B MEXIYHApPOIHBIX
MPaBOBBIX AKTaX.

TpeboBanust k pa3feqbHOMY COJEPKAHUIO HEKOTOPBIX KAaTETrOpUM, OCYK-
JICHHBIX BIOJHE 0OOCHOBAHHO, U BBbI3BAHbI PA3JIMYHBIMU IPUYUHAMM.

PaccMoTpuM 11€7M, KOTOPBIE JOCTUTAIOTCS MPU pa3iesIbHOM pa3MEIIeHUH

OCYXKJICHHBIX.
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Bo- mepBbIx, Takoe pasznenbHOE pa3MENIeHne MYXXYUH U JKCHIIWH TPeIoT-
BpaIiaeT BCTYIJICHUE B TIOJIOBHIE CBSI3H.

Bo-BTOpBIX, yCTpaHSETCs B3aMMOJICUCTBHE MEXKIY Pa3IMYHBIMU OCYXKICH-
HBIMH, TEMH, KTO UMEET KPUMHUHAIBHBIA OIBIT U HET, B PE3yJbTaTe Yero OTCYT-
CTBYET BIIUSIHUE KPUMUHAIBHO HACTPOCHHBIX JIUI HA APYTUX OCYKICHHBIX.

B-TpeTbux, oTCyTCTBYeT OOMEH KPUMHUHAIBHBIM OMBITOM M HapalldBaHHUE
KPUMHUHAJIBHBIX CBA3CH.

B-ueTBepThIX, MPOUCXOAUT MPEIOTBPAIICHUE PACTPOCTPAHEHUS WUHOEKIU-
OHHBIX 3a00JICBaHUMH.

B-msITBIX, TIPOMCXOMUT TPEAYNPEKICHUE COBEPIICHUE HOBBIX MPECTYILIC-
HUH JUIIaMU, HETATUBHO HACTPOCHHBIMU JPYT MPOTHUB JPYTa.

Wubie npuarHbl. B 0CHOBHOM 3TO HETaTUBHOE BIUSHUE OJHUX OCYKICHHBIX
Ha JAPYTUX U 6€30MacHOCTb.

Crnenyromue crneruduueckie TpeOOBaHUS K COOJIIOACHUIO M 00eCIeUCHHS
peXrMa WCIIOTHEHHUS HaKa3aHWs B BUJC JUIICHHUS CBOOOMBI SIBISICTCS BO3MOXK-
HOCTh MEpPeBOJia Kak 0oJyiee CTpOrue yCcloBUs OTOBIBAaHMS HaKa3aHUs, Tak U OoJee
JIETKHUE, KaK MOOIIPUTEIbHAS Mepa.

3aK0HOJIATEIHCTBE YETKO MPOMUCAHBI YCIOBHS, MPU KOTOPHIX OCY>KICHHBIN
MOKET paCCUYMTHIBATh Ha TIEPEBOJI B 00JI€E JIETKHE YCIOBUS OTOBIBAaHUS HAKa3aHUSI.
A Taxke MMEIOTCS TMPUYHHBI, 0 KOTOPBIM JIUIIA, 3JI0PAJTHO 3JI0YIOTPEOISIONINe
MpaBUJIaMH PEXUMa M HAPYIIAIOIIUEe U MOTYT OBITh MEPEBEJCHBI 00Jiee CypOBOE
HaKa3aHUe.

TpebGoBanus pexxuMa 00S3bIBAIOT UCTIIPABUTEIIBHBIC YIPEIKICHUS TPUMCHSTh
K OCYXKJEHHBIM TOJIBKO KapaTellbHbIe MEpPHI, HO U JIPyrue KOTOpOe 005S3aTeNbHO
YCTaHOBJICHBI 3aKOHOJATEILCTBOM. K TakuM MepaMm OTHOCATCS BOCIHUTATEIbHBIC,
MOJTy4eHHs] 00pa30BaHusl, MPOPECCUU, TPYI U MPOUHE.

[IpakTrueckn Ha BCEX JETEW HET TJie HaKa3aHUE B BUC JIUIICHUS CBOOO/IBI
00s13aHBI HOCUTH CIEIUATBHYIO OJICKIY. DTO PSKUMHOE MUpa, KOTopas 00s3aHa K
COOJTIIOJICHUIO BCEMH OCYKJICHHBIMU, KPOME JIUII, OTOBIBAIOIINX HAaKa3aHUE B Me-

CTax JIMIICHUA CBO6OIH>I, TaKHX KaK KOJIOHHWHU ITOCCIICHHUA.
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Cam 1o cebe pexuM B KOJIOHUHU-TIOCEIICHUH UMEET OCOOBIA MCUXOJOTHYEe-
CKUH CTaTyC JUIsl OCYKICHHBIX, TOCKOJIBKY OTCYTCTBYET OXpaHa U OHH TEOpEeTHYE-
CKA MMEIOT BO3MOHOCTh COBEPIIUTH MOOEr UM JIPyrue MpaBOHAPYIIECHUS. JTO
JIOCTATOYHO JIETKO CAENATh IS OCYKJIEHHBIX, TOCKOJIBKY OCYXJICHHbIE, OTOBIBA-
IOIl[ME HaKa3aHWE B KOJIOHUU-TIOCEJICHUE HE 00s3aHbl HOCUThH CHElUaIbHylo (op-
MEHHYIO OJICKTY.

[IpuMeHATh peXUMHBIC MEPHI, HAITPaBJICHHBIC HA O0OHAPYKEHUE U U3BSITHE Y
OCYXJICHHBIX W MHBIX JIMI] 3allpelIeHHbIC MPEIMEThI, BEIIECTBA U MpoYee BEIIH,
KOTOpBIE MOTYT OBITh KAKUM-TO 00pa3oM IepeaHbl OCyKICHHBIM, ITepeBe3eHbl. B
ciiydae oOHapyXEHUS TaKUX BEIIEH U MPEeIMETOB OHU U3BIMAIOTCS.

Brltie HaMu y)ke yKa3bIBaJIOCh, UTO JIJIsl oOecriedeHus: 0€30MacHOCTH aIMu-
HUCTpAIMEN UCIPABUTEIHFHOTO YUPEKICHUS PETYISAPHO MPOBOAATCA OOBICKH ISt
oOHapy>KEeHHUs U U3BATHUS 3apallleHHbIX MIPEIMETOB U BemiecTB. [Ipudyem yarie Bce-
ro TaKOM MOMCK HAMPABJICH Ha BBISBICHUE OPY>KHUS, MPEIMETOB, UCIIOJIb3yEMbIX B
Ka4eCTBE OPYXKHs, HAPKOTHUKOB, MOOMIILHBIX TeNIe(hOHOB.

[IpakTrka HaMM4YUsg MOOWJIBHBIX Tele(OHOB B HCIPABUTEIBHBIX yUpexke-
HUSX, K COXKaleHUIo Benuka. O yeM MOXXET TOBOPHUTH CICIYIONIMA MpUMEp: Tak,
OCYXJICHHOMY B YIIaKOBKE C pa3pelIEHHBIMHU MIPEIMETaMH TBITATUCH NepeaaTh He-
CKOJIbKO MOOUJILHBIX TEIE(OHOB , KOTOPHIE OBLITH OOHAPYKEHBI H U3BSITHI.

VYcnoBus NpoBeICHUS TAKUX OOBICKOB:

- pacrnopsbKeHHe HadalbHUKA UCTIPABUTEILHOTO YUPEKICHHUS;

- rpaduK OOBICKOB;

- MPUMEHEHHE CIICIIHAIIbHBIX MPUOOPOB;

- MPUMEHEHHE COOaK.

[IpaBuia BHYTpEHHETO paclopsAKa MCIPABUTEIBHOTO YUPEKACHUS CONEP-
KUT CJICTYIONTHE HOPMBI:

- IIeJIM U 33]1a4H,

- IPAaBOBYIO OCHOBY JACSITEIbHOCTH,

- (pyHKIMHU pexnMa,

- IPaBOBOEC IIOJI0XKCHUC OCYXKJICHHBIX,
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- HaIlpaBJICHUS JAESATENbHOCTH,

- cpeacTBa 00ecleyeHus pexuma,

- HaJ130p 3a OCYXKJCHHBIMH B,

- TPYZ OCYKXJICHHBIX;

- B3BICKAHHS ¥ [OOIIPEHHUS OCYKICHHBIX H 1p. .

biaromapss npasuiaM BHYTPEHHETO pacnopsjika IpPEICTaBIsCTCS BO3MOXK-
HOCTb JIOCTUYb CJIETYIOLIETO:

- o0ecreuynThb MpoLecc UCIIOIHEHNS HaKa3aHus,

- BOCIIUTATh B OCYKJIEHHBIX CTPEMJIEHUE K TPAaBOMEPHOMY MOBEICHHUIO,

- 5()HeKTUBHO PHMEHATH CPEICTBA MCIIPABIICHHUS .

PaccmoTtpum otnenbHble acriekTsl [IpaBui BHyTpPEHHETO paclopsiika.

B HUX ycTaHOBIIEHBI pa3IMYHbIC MIpaBUia peXUMa OTObIBAaHUS HAaKa3aHUS B
UCITPaBUTEIBHOM YUPEKICHUU.

K HUM oTHOCSTCS cneayonue:

| .xapaTenpHBbIE.

- OTIpaHUYEHHUE NIPAB OCYXKICHHBIX;

- YCTAHOBJICHUE CHEIHAIbHBIX 00S3aHHOCTEN ISl OCYK/ICHHBIX;

- 3aIPETHI I OCYKJICHHBIX;

- U30JIALMS OCYK/ICHHBIX.

2.BOCIIMTATEIIbHBIE.

- BBINIOJITHEHHUE TPYJOBOU (QYHKIUY;

3aKOHOJIATEIBCTBOM YCTAaHOBJIEHO 0053aTE€NIbCTBO OCYXKACHHBIX TPYIUTCA.
OpHako B HAcCTOsIIEe BpeMsl peanu3alusi JaHHOW 00sI3aHHOCTH OCY>KJIEHHBIX 3a-
TPYJHEHO M3-3a2 OTCYTCTBHSI IPOM3BOJICTBA B HEKOTOPBIX MCIIPABUTEIBHBIX yUpe-
xaeHusx. JJannas nmpoOiema A0KHA pelaThesl Ha TOCYIapCTBEHHOM YPOBHE.

- 0OIIIECTBEHHO TMOJIC3HBIN TPY/I,

' MMasnenko A.A., Aancokun C.J. CpenctBa obecrieueHns peKMMa U HaJ[30pa B ydpe-
KACHUSIX YTOJIOBHO-UCTIONHUTENBHON CUCTEMBI: yuel.-MeTo. koMiuiekc. Tomck, 2010.
' VronoHo-ncnonHuTeNbHOE MPaBo Poccru: Teopus, 3aKOHOATENBCTBO, MEKTyHAPOI-
HBIC CTaHJApPThI, OTEYECTBEHHAs MpakTuka KoHma XIX — nagana XXI BB.: yue0. 1uist By30B / IO
pen. A.W. 3ybokosa. M., 2019.
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Taxxe ocyKIeHHBIC JODKHBI TPYJIUTHCSA Ha TCPPUTOPHH HUCIPABUTEIHHOTO
YUPESKICHUS, IPHHOCS TOJIB3Yy 00IIecTBY. Tpy, sIBISETCS CYIMICCTBEHHBIM CpEJl-
CTBOM HCITPABJICHUS OCYKICHHBIX.

- IoJTy4eHue o011ero oopa3oBanus,

Bce ocaxxeHHbIe, HE UMEIOIIHE 00IIET0 00pa30BaHUs 00sI3aHbI MTOJIYIUTh €T0
B paMKax HCIPABUTEIBLHOTO YUpPEXKACHHUA. B CBOIO ouepenp HCIPaBUTEIBHOE
yupexJieHue 0053aH0 MPEJOCTaBUTh OCYKICHHOMY TaKyl0 BO3MOXKHOCTH oOecrie-
YHB MeJaroraMu, yaeOHbIMU MaTepraIaMy U IPOUYHM.

- MPOXOKJCHHUE MPOPECCHOHATBHOMN TOJTOTOBKH;

Taxkxe B paMKax HCIPABUTEIBHOTO YUPEIKIACHHS OCYXKJICHHBIC MOTYT IOy~
YUTh KaKyHO-JIMOO CIEIUAIBHOCTh, OOYYCHHE KOTOPOH MPEAyCMOTPEHO B KOH-
KPETHOM HCIPABUTEIHLHOM YUPEKIICHUH, TJIC OCYXKICHHBINH OTOBIBACT HaKa3aHHE.

JIJIsE 3TOTO HCIIPaBUTEILHOE YUPEKICHUE 3aKITI0YaeT JIOTOBOpP ¢ 00pa3oBa-
TEIPHON OpTaHU3aIIHH.

B pesynbTare ocykJIeHHbIC MOTYT TOJYYUTh CIICIUAIBLHOCTD M JICTYE COIIM-
aIM3UPOBATHCS HA CBOOOIE.

3.1IpenynpenurenbHbIe.

- 00BICKA OCYX/ICHHBIX;

- 0OBICK TTOMEIICHMH,

- JINYHBINA JOCMOTD;

- JI0OCMOTpa BEIIEN OCYKIECHHBIX,

- MpaBuUJIa MOPSIKA MPUOOPETEHUS U XPAHEHHS BEILEH U MPEIMETOB;

- MpaBuUJIa MOJIyYeHUE TTOCBUIOK U OaHIepoIIeii;

- HpaBHIIA [IOJYYESHHUS] KOPPECIIOHACHIIUH .

- JI0OCMOTpA JIHII,

- IOCMOTp TPAHCIIOPTHBIX CPEJICTB,

- TOCMOTp TIOCBIJIOK, Tiepeiad U OaHIepoieH,

' 'memosa H.IT. [IpaBuna BHYTpEHHETO pacmopsiaka Kak GopMa HOPMATHBHOM perJa-
MEHTAINH PeXHMa B MecTax JuineHus cBoboasl // OOpa3zoBanue u Hayka B Poccuu u 3a pyOe-
xoM. 2018. Ne§.
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- [IEH3ypa KOPPECHOHACHIIUU U JIP.

4. ObecnieynTeIbHEIE.

OHu HampaBieHbl Ha OOeCleYEHUE >KU3HENEATEIBHOCTH OCYKJEHHBIX BO
BpEMs HaXOXKJECHUS UX B MECTaX JUIICHUSI CBOOOIBI.

K Takum snemeHTaMm pexumMa OTHOCATCS CIAEAYIOIINE:

- 00CceUeHHE KUITbEM,

- o0ceueHre TUTaHUEM,

- obecrnieyeHue 0JIekKI0M U CpeJICTBAMH MEPBON HEOOXOAUMOCTH;

- COOJTII0/ICHNE TUTUEHUYECKUX TPEOOBaHUM,

- MEJUIIMHCKOE 00CITy)KUBAHUE;

- colManbHOe 00CTyKIBaHKE. .

Ucxons u3 MexayHapOJIHBIX aKTOB, C IIEJIbI0 oOecreueHuss 0€30MacHOCTH
OCYXJICHHBIX K JIUIIIEHUIO CBOOOIBI TOJKHBI COOTIOIATHCS. UX OCHOBHBIE MpaBa.

Takune kak:

- MPaBO Ha KU3Hb;

- TpaBO Ha OJarompusITHBIC YCIOBHS COAEpIKaHUsA, OTBEUarolue TpedoBa-
HUSAM 0€3011aCHOCTH,

- MPaBO Ha MAKCUMAJbHO JOCTHKUMBIN YPOBEHb (DU3UYECKOTO U TICUXUYE-
CKOT'O 3JJ0pOBbS;

- TPaBO HA YBAXKEHHE (PU3NUYECKOW, TyXOBHOW M MOPAIBHON HENPUKOCHO-
BEHHOCTH JIMYHOCTH;

- IPaBO Ha MOJIyYEHHE BO3MOXHOCTH 3apaboTaTh ce0e Ha )KU3Hb TPYAOM 0€3
IPUHYKICHUS U C YIETOM JIHYHBIX MOTpeGHOCTE 1 ap. .

- cB00OZIa OT TMBITOK WJIM >KECTOKOTO, OECUETIOBEYHOTO WJIM YHWKAIOIIETO

4eJI0BEYEeCKOe JOCTOMHCTBO OOpallleHus WK Haka3aHus (CT. 7);

7 TlpaBuna BHYTpEHHEro pacIOpsKa HCIPABHTEIBHBIX YIPEKICHHHA. YTB. MPUKA30M
Muntocta Poccun ot 16.12.2016 Ne 295 (pen. ot 28.12.2017). 3apeructpupoBano B MuHIOCTE
Poccun 26 nexabpst 2016 r. Ne 44930.

'8 Amunos WU, OpiioB B.H. Opranu3zaiinoHHO-TIpaBOBBIE aCTIEKThI 00ECIIEYeHHS TIpaBa
OCYXJICHHBIX Ha 0€30MacHOCTh B MECTaX JIMIIEHUSI cBOOO b // BecTHMK MOCKOBCKOTO YHUBEP-
cuteta MBJI Poccun. 2015. Ne4.,
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- MpaBa 4YeJIOBEKa HE CUYUTATHCS BUHOBHBIM B COBEPIIEHHUU KaKOTO-JHOO
MPECTYIICHUS BCIICJICTBUE KAKOTO-THOO ACHCTBUS WM YIYIIEHUS, KOTOPOE CO-
TJIACHO JICWCTBYIOIIIEMY B MOMEHT €T0 COBEPIICHHS BHYTPUTOCYIapPCTBEHHOMY 3a-
KOHOJATEIIbHOMY WJIM MEXKIyHApOIHOMY MPaBy HE SBISJIOCH YTOJIOBHBIM IIPABO-
HapymrernneM (ct. 15) '7;

- [paBa HA IIPU3HAHKE PaBOCyObeKTHOCTH (cT. 16)™.

OTHOCHUTENIPHO MPUMEHEHHWE HACWIIHS, MPUYUHCHHS BpeAa 3I0POBBIO WU
JMIIIEHUIO JKU3HH OCYKJIEHHOTO B MEKIYHApPOJIHBIX HOPMATHUBHBIX aKTaX TOBO-

PHUTLECA, 9TO 3TO HC AOITYCTUMO, UCKIIIOYCHUSA COCTABJIAIOTCS CICAYIOIMUC ClIydaun:

3alIUTHI YCJIIOBCKA JIMIa OT HACHJINA, CO CTOPOHLI APYIroro Juia,

3aACPKAHUC Ha 3aKOHHBIX OCHOBAHMA;

MpCaAOTBPAIICHHC rmoOera Ha 3aKOHHBIX OCHOBAHUA,

6YHTa OCYKICHHBIX

MSITEXK OCYKICHHBIX.

Onnako, IPUYMHEHUE BPEa 3I0POBBIO WU JUIIECHUIO KU3HU OCYKJICHHOTO
B MEXKJIYHAPOJHBIX HOPMATHUBHBIX aKTax JIOMYCKAETCS TOJbKO MPU MOMOIIU CIIe-
IHATBHBIX CpeI[CTBZ].

NmeroTcsa kaTeropuuecky He JI0IMYCTUMBIC MEPBI.

K Hum otHOCSTCS:

- IIBITKH,

- TIpeIHaMEpPEHHOE KECTOKOe, 0eCUeIOBEYHOE WJIM YHHXKAIOIIee JTOCTOWH-
CTBO O6paHleHI/I622.

Ha ocHOBaHMU BBHIIIEU3JI0KEHHOTO MOKHO CJI€IaTh CIASAYIONTUNA BBIBOI:

Hemu pexuma:

19 ['mymkoB A. M. 3apyOeXHbIN ONBIT perjiaMeHTAaIMH IeATEeIbHOCTH YUPEKICHUN yro-
JIOBHO-UCIIOJHUTENIBHOM CHCTEMBI B YCJOBUSAX YpE3BbIUAMHBIX cUTyauuil // MexmyHapoaHOoe
ny0onuuHoe 1 yacTHoe npaso. 2013. Ne 3. C. 28—30.

20 MexnyHapoAHbIN MAaKT O TPaXJaHCKUX M MOJUTHUYECKUX mpaBax 1966 r.Cr. 6, 7, 15,
16.

*! ITo6psirmHza M. JI. MeskIyHapoIHOIIPaBOBbIE OCHOBBI MPABOBOTO MOMOKEHHS JIAIL, CO-
JIepKALIMXCSA B MCIPABUTENBHBIXYIPEXKACHUAX // YTOIOBHO-UCIIONHUTENbHAS CUCTEMA: IIPABO,
skoHoMuKa, yrpasierue. 2006. Ne 3 // CIIC «Koncynbrantlmroc

2 EBpomneiickas KOHBEHITHS O 3aIUTE MPaB YeJ0oBeKa U OCHOBHBIXCBOOOI. CT. 3.
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- obecnieyeHue nopsaka,
- obecnieueHue yciaoBHid,

- HaOII0ACHHE,

KOHTPOJIb,

IpeaynpexIeHUs U MPECeYCHUs] MPOTUBOIPABHBIX JEHCTBUH,

305101,

0€30IacCHOCTh OCYXJACHHBIX, COTPYTHUKOB U UHBIX JIHII.

[TocpencTBoM M30JIALMN TOCTUTAIOTCA L€ HaKa3aHUs, a Takke odecredn-
BaeTcs 0€30MaCHOCTh OOIIECTBA OT OCY>K/ICHHBIX.

B 3amaun agMuHHCTpAIIUU HCTIPABUTEIBHOTO YUPEKACHHUS BXOAUT CIICTYIO-
iee:

- obecrieueHne N30SI OCYKICHHBIX,

- IPEAYNPEKICHUE U IPECEUEHUE UX MPOTUBOIIPABHBIX J1EHCTBUH,

- KOHTPOJIb 32 MIOBEJCHUEM OCYKJCHHbIX,

- HaOJIIO/ICHKE 32 TIOBEIEHUEM OCYK/ICHHBIX.

PEXUM JOJKHBI COOMTIONATH CIIEIYIOIINE JIUIIA:

- OCYXXJICHHBIE,

- IEPCOHAJ UCTIPABUTENILHOTO YUPEKIACHHUS;

- aIMUHUCTpALUs UCIIPABUTEIBLHOTO YUPEXKICHUS;

- WUHBIC JIUL, CONMPSDKEHHBIE C JEATEIHHOCTHIO MCIPABUTEIHLHOTO yUPEKIe-
HUS;

- IOCETUTEIHN OCYKICHHBIX;

- aJIBOKATHI U JP.

OyHKIUN peKUMA:

- KapartenbHasl,

- BOCIIUTATEbHA,

- oOecrieynBaromas,

- MpoQUIAKTUYECKAS.

Hecmotps Ha numMeroiuecs: BO3MOKHOCTH, KOTOPBIE MIEPEUNCIICHBI BBIIIE 3TO

HC NPEACTABIIACTCA BO3MOXKHBIM OTKa3aTbCsAa OT pCKHUMaA OTOBIBAaHMS HaKa3aHUS B
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MeCTax JHIIEHUS CBOOOIbI, MOCKOJIBKY TOJBKO MPU MOMOIIM HEro JOCTUTAeTCA
M30JISIUU OCYXAEHHOTO, a TAK)KE 0€30ITaCHOCTb.

PaccMOTpUM OTAENBHBIE 3JEMEHTBI, KOTOPBIE OTPaKAKOT €ro CYLIIHOCTh B
YTOJIOBHO-UCIIOJIHUTEIBHOM cucteme PO.

K HMM OTHOCSATCS cnenyromue:

- U30JIALMS,

Kak yxe ObuIo cKa3aHO, B LEJISIX UCIPABICHHS OCYKIEHHBIX U JOCTHKEHHUS
MHBIX LIEJIE YrOJIOBHOTO HaKa3aHMsl, BCE OCYKICHHbBIE K JIMIIEHUIO CBOOOBI U30-
JUPYIOTCA OT 00111ecTBa. B TOM U €CTh CYTh JIMIIIEHUS] CBOOO/IbI, KaK HaKa3aHMUSI.

VY OoCyXIEHHBIX OIpPaHUYMBAETCS MPaBO HAa OOIIEHUE C OKPYKAIOIIUM MU-
POM, a TaKkke MpaBo CBOOOJHOTO BBIXOJA 3a MPEIEbl UCIIPABUTEIBLHOTO YUpEKe-
HUSL.

- YCJIOBHUS OTOBIBaHUS, YCTAHOBIJICHHBIE 3aKOHOJIATEIbCTBOM B 3aBUCUMOCTH
OT BHJIa UCIIPABUTEIIBLHOTO YUPEXKICHHUS,

Cornaco YUK P® u YK P® HakazaHue OCyXIACHHBIM HA3HA4aeTCs IO
onpeneneHHbIM KpuTepusiM. CyJloM yYHMTBIBAETCSI CTENEHb TSHKECTH COBEPILECHHUS
npecTyrieHus. Takxe UMEIOTCs CTaThs, IJI€ HA OCHOBAHUU TSKECTH COBEPILICHUS
IPECTYIUICHUS, HAJUUUs CYAUMOCTH U MHBIX (paKTOPOB Ha3HA4yaeTCsl BUJ UCIpa-
BUTEJBHOTO yupexkaeHus. CoraacHO NPUroBOpPY CyAa OCYKIEHUE HAINPABIISIOTCS
MMEHHO B TaKO€ UCIpaBHUTENbHOE yupexkaeHue. A yxe YUK PO pernamentupyer
YCIIOBHSI COAEPKAHMS B TAKUX YUPEXKICHUSX. Takue yClOBHsI 3aBUCAT OT KaTero-
pUU OCYXAEHHOTO U OT KaTerOpHH CaMOro MCIPaBUTEIBHOTO yupexaeHus. [[ns
KQKJIOTO YUPEXKICHUSI OHU CBOM.

- MIOPSIIOK UCTIOJTHEHMsI YCIIOBUM OTOBIBAaHUS HaKa3aHUs,

Takke B KaXXIOM HCIPABUTEIBLHOM YUPEKJIECHUU UMEIOTCS CBOU BHYTpPEH-
HUE MpaBuiia U TPeOOBAHHUS, COTJIACHO KOTOPBIM PEaTU3yeTcsl yroJIOBHOE HakKa3a-
HUE B BUJIE JIMILIEHUS CBOOOIBI.

- HOPAAOK UCITOJTHCHUS ITPaB U 3aKOHHBIX MHTCPECOB OCYXKICHHDBIX.
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Taxoil mops0K, a Takke caMy MpaBa U 00SI3aHHOCTU COAEPKATHCS B yro-
JIOBHO-MCIIOJIHUTEILHOM 3aKOHOJATEIbCTBE U 00S13aTENbHbI Ul COOTIOACHHUS, KaK

OCYKICHHBIMH, TaK U COTPYIAHHUKAMU UCIIPABUTCIIBHOT'O YUPCKACHUA.

I'JTABA 2. ITIOPAAOK OBECIIEYEHUSA PEXXUMA OTBbIBAHUSA
HAKA3AHUA OCYKAEHHBIMUA B BUJAE JIMINEHUSA CBOBO/1bI

2.1. OcoGenHocTH mopsiAKa odecneyeHnsl pe:KUMa OTObIBAHUSI HAKAa3a-

HHS B BUJI€ JIMIIEHUS CBO0O/IbI

Kak yxe ObUTO CKazaHO B Apyrux maparpadax padoTsl, 00CEUeHUE pexruma
ABJIIETCSI OCHOBOIIOJIAralomIe 3ajayell B JI00OM HCIPABUTEIBHOM YUYPEKICHUU,
r7ie OTOBIBAIOT HAKa3aHUE B BUJIE JIUILIEHUS CBOOOIBI.

ObecnieyeHI0 pexruMa B UCIIPABUTEIBHOM YUPEKIECHUU OTBOJIUTCSA 3HAYU-
TEJIbHOE MECTO B MO/I3aKOHHBIX HOPMATUBHBIX MTPABOBBIX aKTaX, B BEJJOMCTBEHHBIX
aKTax.

B KoHuenmuu pa3BuTus yroJIOBHO-HCIOJHUTENBHON cucTeMbl Poccuiickon
Oenepanyu 10 2020 roga ¢ usmeneHusmu ot 23.09.2015 B paznene «CoBepliieH-
CTBOBAaHUE OT/AEJIbHBIX HANpPaBICHUHU NE€ATEIbHOCTU YTOJIOBHO-HUCIOJIHUTEIBHON
CHCTEMBI»> GBIIO Y/IEICHO OT/eIbHOE BHHMAHHE OOCCIICUCHHIO PEXHMa U 6e3-
OITACHOCTH.

B neiictByromeit B Hacrosmumid MoMeHT KoHuenuuu pa3BUTHS YrOJIOBHO-
HCTIOJIHUTEIbHOU cuctembl Poccuiickoit @eneparuu 1o 2025 roga’, mocesmeH
OTJEJIbHBIN pa3zen 00ecneyeHnIo pexnuma 1 6€301MacHOCTH, YTO TOBOPUT O MpHIa-

BaeMOM BaKHOCTH I'OCYJIapCTBOM JAHHOMY BOIIPOCY.

23 Konnenuus pa3BuTHs yroJaoBHO-UCIOIHUTENbHON crucTeMbl 70 2020 rona: yTB. pacno-
psoxenueM IlpaBurtensctBa Poccuiickoit @enepauuu ot 14 oxtsa6ps 2010 r. N 1772-p. URL:
http://www.consultant.ru/online.

* 06 yrBepxacHUH KOHIIEMIMY Pa3sBUTHS YrOIOBHO-HCIIONHATENBHON CHCTeMBI Poc-
cuiickoit @enepaunn 10 2025 rona: pacnopspkenue [IpasurensctBa PO ot 14.10.2010 N 1772-p
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http://www.consultant.ru/online

B pamkax MCHpaBUTENBHOTO YUYPEXKACHUS OOECIEYEeHUE PEeXUMa JOJIKHO
JIOCTUTAThCA YCHIIMSIMU:

- AAMAHUCTPALIMU UCIIPABUTEIIBHOTO YUPEKICHUS;

- COTPYJIHUKAMU UCIIPABUTEIBHOTO YUPEKICHUS.

PaccMoTpuM OTIENBHBIE 3JIEMEHTBI, KOTOPBIE OTPAXXarOT €ro CYIIHOCTh B
YI'OJIOBHO-UCIIOJIHUTENBHOU cucTteMe PO.

K Hum otHOCATCS cnepyromue:

- U30JISI1Ms;

Kak yxxe ObUIO CKa3aHO, B IEJISX UCTIPABJICHUS OCYXKJIECHHBIX U JOCTHXKCHUS
WHBIX 1I€JIEH YTOJOBHOI'O HAaKa3aHUsl, BCE OCYXKJECHHbIC K JUIICHUIO CBOOOBI U30-
JUPYIOTCS OT 001ecTBa. B ToM U eCTh CyTh JUIIEHUS] CBOOO/IbI, KAK HAKa3aHUSI.

VY OCYXJIEHHBIX OTpaHUYUBACTCS MPABO HA OOIIEHUE C OKPYXKAIOIIUM MHU-
pOM, a TakKe MPaBO CBOOOJHOIO BBIXOJ1A 32 MPEEIIbl UCIIPABUTEIBLHOTO yUpexKie-
HUSL.

- YCIJIOBHSI OTOBIBaHUS, YCTAHOBJICHHBIEC 3aKOHOIATEILCTBOM B 3aBUCUMOCTH
OT BUJIa UCIIPABUTEIBHOIO YUPEKICHUS,

Cornaco YUK P® u YK P® HakazaHue OCyXICHHBIM HAa3HA4aeTCs IO
onpenesieHHbIM KputepusiM. CyI0OM YUYUTBIBAE€TCS CTEIEHb TSHKECTHU COBEPILCHUS
MPECTYIUICHUA. TaKkkKe UMEIOTCA CTaThsl, II€ HA OCHOBAHUU TSKECTU COBEPIICHUS
MPECTYIUICHUS, HAIMYUS CYJUMOCTH M UHBIX (PAKTOPOB HA3HAYAETCsl BUJ UCIpa-
BUTEJILHOTO yupexaeHusi. CorjiacHO MPUTOBOPY CyAa OCYXAEHUE HAIpaBIISIOTCS
MMEHHO B TaKoe ucnpaBuTesbHOe yupexaeHue. A yxe YUK PO permamentupyet
YCJIOBUS COAEPkKAHMS B TAKUX YUPEKICHUSAX. Takue yCIIOBUSl 3aBUCAT OT KaTero-
PUH OCYXXIECHHOTO M OT KAaTErOpHU CaMOr0 MCIPABUTEIBHOTO yupexacHus. s
KaXJ0TO YUPEKICHHUS OHU CBOM.

- IOPSZIOK UCTIONTHEHUS YCIIOBUM OTOBIBAHUSI HAKA3AHWSI,

Takxe B KaXXIOM HCHPABUTEIBHOM YUYPEXKICHUU UMEIKOTCS CBOU BHYTPEH-
HUE TIpaBWJa U TPeOOBAHUS, COTJIACHO KOTOPBIM peaInu3yeTcsi yrojJoBHOE Haka3a-

HHUEC B BUJIC JIUIIICHUA CBO6OIH>I.
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2
- HOPSAAOK MCITOJIHCHUS IIPAaB U 3aKOHHBIX HHTCPCCOB OCYIKJICHHBIX 5.

Takoll MopsiIoK, a TakKe caMH IpaBa U O0S3aHHOCTU COAEP)KATHCS B Yro-
JIOBHO-UCIOJIHUTEILHOM 3aKOHOJIaTENbCTBE U 00SI3aTENIbHBI I COONIOICHNUS, KaK
OCYKJICHHBIMH, TAK U COTPYAHUKAMHU UCIIPABUTEIBLHOTO YUPEKICHHUS.

K Mepam o61iero xapakrepa MOXHO OTHECTH:

- PEKUM KaK YCTAaHOBJIEHHBIM MOPSAIOK HCIIOJHEHUS U OTOBIBAaHUS HaKa3a-
HUS B BUJIE JTUIIEHUS CBOOOIBI;

- HAaJ30Dp 32 OCYXICHHBIMY,;

- CTPOrO pErIaMEHTHPOBAHHBIA PACHOPANOK IHS HCIPABUTEIBHOIO ydpe-

JKJICHMS,

MCPBI JUCHUIITIMHAPHOTO BO3ﬂ€ﬁCTBHH Ha OCYXXICHHBIX,

OXpaHa OAHsS UCITPABUTCIIbBHOIO YUPCIKIACHUA,

Pa3aCIIbHOC COACPKAHNC OCYKIACHHBIX,

CHenUaIbHO-MPOPUIAKTUYECKUE CPEICTBA MPEAYIPEKIACHUS MPOTUBO-
IpaBHBIX JeHCTBUN (0€31eCTBUI) OCYXKACHHBIX;

- MPUMEHEeHNE (PU3NYECKOMN CHIIBI, CTICITUATBHBIX CPEJICTB U OPYIKHUS;

- OMEPATUBHO-PO3BICKHAS I€SITEIHHOCTD.

Opnako, Ha Hall B3MJISIA, JaHHBIE MEPHI JIUIIH KOCBEHHO OTHOCATCS K 00ec-
MEYEHUI0 OE30MACHOCTH OCYKICHHBIX B MECTaX JIUIIICHUSI CBOOO/IBI.

O HHMX MO>XXHO TOBOPUTH B KOHTEKCTE COOJIFOJICHUS PEXXUMa B MECTax JIUIIIE-
HUS CBOOO/IBI.

Heo6xoaumo oTMETUTh, 0COOYIO BaXKHOCTh TaHHBIX MEP, BEJb UX pa3paboT-
Ka ObL1a BbI3BaHA HEOOXOJUMOCTHIO M OHU JIOMIOJIHSIOTCS, B CBSA3U C TPeOOBaHUS-
MU MPAKTUKH.

CoOmro/ieHre  YCTAHOBJIIGHHOTO B HCIPABUTEIBLHOM YUPEXKICHUU DPEXUMA

IMCPBOCTCIICHHO AJIA IIOAACPZKAHWA OIIPCACICHHOI'O IIOPAAKA, CO6J'IIOI[€HI/I$I I1paB

2 Oxxanun, B.E. Pexxum nureHust cBOOOIBI U CPEACTBA €r0 00CCIICYCHUS: ONpeIesieHre
u paznuune / B.E. FOxanun // Bectauk Kys6acckoro uncrutyra. — 2017. — Ne 4 (33). — C. 102-
110.
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YEJIOBEKa, €r0 3aKOHHBIX MHTEPECOB, KaK CJIEACTBHE OE€30MaCHOCTH JUYHOCTU U
BCEHN YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI.

[Ipu 3TOM, mepeuncieHHbIE MEPhI, XOTh U PEKUMHBIC, HO IIPU YETKOM H
HEYKOCHUTEIHPHOM MX COOJIOJICHUU TOCTUTACTCS M 00ecTeunBaeTCs: 0€30MacHOCTh
B MECTAaX JIUIIECHUSA CBOOOIEI.

[TosTOMy MOXKHO CKa3aTh, YTO WX HANpPaBJICHHOCTh TaKXke 0€30MacCHOCTH B
MeCTaxX JUIICHUSI CBOOOIEI.

PaccmoTpum OTACNIBHO pa3iaudHbIE MEphl 00ECIEUCHHS pPEKHMMa B MeCTax
JINILIEHUS CBOOOIBI.

IlepBbie M3 HUX OTHOCATCS K MPEAYNPEKIACHUIO HAPYIICHUNW PEKUMHBIX
TpeOOBAaHUM, a TAK)KE MPEAYNPEIKISHUIO COBEPIICHUS MPECTYILUICHUN Ha TEPPUTO-
PHUU UCTIPABUTEIBHOTO YUPEIKICHHUS.

JlaHHBIE MEpPBI MOTYT IPUMEHSTHCS K TOM KaTErOpPUHU OCY>KJACHHBIX, KOTOPHIC
YK€ UMEIOT CyIMMOCTb.

bnarogapss TakuM TpeOOBaHUSIM pEXHMa MPOUCXOAUT MPEAOTBpAICHUE
HapyIICHHUS] peXHMMa U MPEIOTBpPAIICHUE COBEPIICHHUS MPECTYIUICHUH, a TaKkKe
0e30IMacHOCTb.

NmeroTcsa pexXuMHBIE MEpbI, KOTOPbIE TPUMEHSIIOTCA K 3JIOCTHBIM HapyIIU-
TEJISIM YCTAHOBJIEHHOT'O PEeXXUMa.

DTO MOTYT OBITh OCY>X/ICHHBIE:

- PETYJIIPHO HapYIIAOIIUE YCTAaHOBJICHHBIN MOPSI0K MOBEICHUS;

- CKJIOHHEIE K IToOeram,

- CKJIOHHBIE K CYUIIHUTY;

- CKJIOHHBIE K MEXJTMYHOCTHBIM KOH(IUKTAM C APYTUMH OCYKICHHBIMU;

- YIIOTPEOISAIONINE HAPKOTUKU U 3aIlpeIeHHBIE BEIIeCTBA;

- YIOTpEeOISIONIMe CIUPTHBIC HATTUTKH;

- OpraHU3YIOIIME MTPOBEJACHUE a3apPTHBIX UID;

- CKJIOHSIIOIIUE APYTUX OCYXKIECHHBIX K HAPYIICHUIO PEKHUMA U TIp.

K TakuM OCy>KJI€HHBIM MPUMEHSIIOT Pa3Iu4Hble JUCHUILUIMHAPHBIE B3bICKA-

HHA, a TaKXe:
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- MOCTaBKY Ha MPOMWIAKTUYECKUH yUeT;

- TOCTaBKY Ha OTICPATHBHBII KOHTPOJIb,

- TIEPEBOJ B IPYTUE UCTIPABUTEIBHBIE YIPEIKIACHHUS,

- IepeBoJI B 6€30MacCHOE MECTO,

- IEPEBO/T TIOPEMHBIE YCIOBHSI COACPKAHMS U T.I1.

Konnenmus pa3BUTHS YroJOBHO-UCIIONHUTENBHONH CUCTeMBbl Poccuiickoin
®enepanuu 10 2025 1., yKa3plBaeT Ha TPeOOBAHHWE pPa3IEIbHOTO COJCPKAHUSI
OCYKJICHHBIX.

B 3akoHOMaTENTBCTBE MPUMEHSETCSI HECKOJILKO TEPMHHOB:

- pa3aenbHOe COACPIKAHUE;

- U30JISALINS;

- pa3fenbHOE pa3MeIIeHHE;

- OTIENbHOE COJIepKaHNUE.

Htak, paccMoTpuM MoJpoOHEe, KaK K€ B POCCHUICKOM 3aKOHOJATEILCTBE
OTOOpa)KeH MPUHIIMIT Pa3AeTbHOTO COJACPKAHUS JUIS 3AKJIIOUEHHBIX U OCYXKICH-
HBIX.

Bo BHEMaHue OepyTcst HECKOJIBKO (PaKTOPOB, K KOTOPHIM OTHOCSTCS:

- 0COOEHHOCTH JIMYHOCTH;

- TICUXOJIOTUYECKAst COBMECTUMOCTH;

- TIOJT;

- HaJIM4ue CyJTMMOCTH;

- TSOHKECTh COBEPILCHHSI IPECTYILICHHS;

- BO3pAcCT, €CIIM PeUb UJIET O HECOBEPIICHHOJICTHHX;

- UHBIE (DAKTOPHI.

BaxxHOCTh pa3aesibHOTO COJCPIKAHUS SIBJISICTCS OTCYTCTBUE BIIMSIHUS KpH-
MUHAJIBHO HACTPOSHHBIX OCYKJICHHBIX Ha OCTAIBHBIX OCYKICHHBIX WJIH B HEKOTO-
PBIX CiTydasx oOecleueHre JIMYHOM 0€30MacHOCTH OTACTBHBIX OCYKICHHBIX.

YTO K€ OTHOCHTCS K CIICIUAILHBIM MepaM 0€30MaCHOCTH, KOTOPbIC HAIpsi-
MYI0 UMEIOT CBOEH LIEbI0 M TJIaBHOM 3a/1ayeil obecrieueHue 0€30MacHOCTH B Me-

CTax JIMIIEHUS CBOOOIBI.
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K HuMm otHOCATCS cnepyromue:

- IepeMeleHre B 6e30macHoe MecTo.

JlanHasi Mepa MPUMEHSIETCSI K OCYXKIEHHBIM MO MPOChOE camoro OCYXKIEH-
HOTO, JTMOO TI0 MHUITMATUBE aJIMUHHUCTPAIIUHU, €CIIM Ha TO MMEIOTCS JTOCTATOYHBIC
OCHOBAHHUSI.

JlaHHast Mmepa BcerJa HOCUT BPEMEHHBIN XapakTep.

Mecra i1 nepeBoga MOryT OBITh IByX BUIOB

- pacmoJIOKEHHOE B MPEAEIax TOrO )K€ UCIPABUTEIBHOTO YUPEKIACHUU;

- pacMoJIOKEHHOE B IPYTOM HUCIIPABUTEIILHOM YUPEKICHUU.

Jlanee, nanHas Mepa OyeT pacCMOTpeHa MoIpoOHEE.

- TEpPEeBOJ 3alUIIAEMOT0 JIMIA WIHA JIUIA, OT KOTOPOrO0 HCXOIUT yrpo3a
HACWUJIUSI, U3 OJTHOTO UCIIPABUTEIHLHOTO YUPEKICHUS B APYTOE;

JlanHast Mmepa HeoOxo/MMa, KOT/Ia TaKoe JIMIO 10 MPUYHUHE CBOMX JIMYHOCT-
HBIX 0COOCHHOCTEH, BelleT ce0s TaKuM 00pa3oM, U4TO €ro MoBeieHue TpeOyeT mpu-
MEHEHHS K HEMY JIPYTHX PEKUMHBIX TpeOOBaHUMH.

- HaIpaBJICHHUE JIHII, MEXITY KOTOPHIMU BO3HUK MEKIMYHOCTHBIN KOH(DIIUKT,
WJIU OJTHOTO M3 HUX, OT KOTOPOTO UCXOAUT yrpo3a HACWIUS, TPU HA3HAYECHUH yTO-
JIOBHBIX HAKa3aHWM B pa3Hble MeCTa OTObIBAaHUS HaKa3aHUM, B TOM YUCJIE HAXOs-
IHeCs B APYTUX cyObekrax PO,

JlanHasi Mepa He0OX0AMMa, MO MPUYUHE TOTO, YTO BO3HUK MEXKJIMYHOCTHBIN
KOH(JIUKT, KOTOPBI HE MOXET OBbITh 37IECh pa3pellieH, BCIEICTBUE Yero HE0O0Xo-
JIMMO TIEPEBECTH JIaHHOE JIUIIO B IPYTO€ HCIPABUTEIBHOE YUpEKICHUE.

Ecnu roBoputh 0 JIMuHOM 0€30MaCHOCTH OCYXIEHHBIX, TO JUIs €e o0ecreue-
HUS K OCYXJICHHBIM IIPUMEHSIOTCS HECKOJIBKO T'PYII Mep, 3aKperuieHHbIX B YK
P®.

Baxneiimymu acriekTamMu Mep 6€301acHOCTU OCYXKICHHBIX B UCTIPABUTEIb-

HOM YUYPCKIACHNUU ABJIAIOTCA:

2 Cxuba A.IL [Ipumenenne mep 6€30MaCHOCTH B KOHTEKCTE MCTIPABIICHUS OCYXICHHBIX
U TIPENyNpeKICHUs COBEpIIEHHs HOBBIX npecTyruieHnit / Ceepo-KaBkasckuil opuandeckuit
BecTHHUK. 2015. Ne 1. C. 100-105.
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- IPUEMBI BO3JICVICTBHS HA OCYX/ICHHBIX;

- CIOCOOBI BO3/ICUCTBUS HA OCYKICHHBIX;

- MEPBI BO3AECHUCTBUS HA OCYK/ICHHBIX;

- CII€LMAIbHBIE MTPEIMETHI;

- IPUCTIOCOOJICHUSI.

[lenn Takoro BO31€UCTBUS:

- HEJIONYLIEHHUE,

- HeWTpaau3alus,

- YCTPAHEHUE Yrpo3 A JIMYHOCTU OCYKJIEHHOIO B MECTAX JIMIICHUS CBO-
OO/EbI.

BaxxHbIM MOMEHTOM SBJISIETCSI NPUMEHEHUE AIMHUHUCTPALIMEN HCIIPABU-
TEJILHOTO YUYPEXIEHHUS JaHHBIX MEp - HEIOIylleHue OOBEMOB U B MPECIOB,
ONPEAEICHHBIX JCUCTBYIOIIUM 3aKOHOAATEIBCTBOM.

PaccMmoTpum naHHbIe MEphl TTOAPOOHEE.

BaxubiMu 1151 o6ecrieueHust 6€30MacHOCTU OCYXKACHHBIX B MECTaXx JIMIIIE-
HUS CBOOO/IBI SIBJISIOTCA MPOPUIAKTUIECKHE MEPBI U CPEICTBA.

K vum otHOCSTCS cnepyromue:

- OOBICK,

- 1OCMOTD,

- U3BSITHE 3aNPECIICHHBIX BEIIEH U TPEIMETOB,

- IPOBEPKA HAJIMUHUS OCYKJICHHBIX,

- IOCTAaHOBKA OCYXJACHHBIX Ha MPO(PHIAKTUUECKUH yUeT,

- KJIICUMEHHE KOJIOIIE-PEKYIIETO HHCTPYMEHTA,

- OaTpyJMPOBAaHHE MECTHOCTH, IMPUJICTAIOIIECH K HCIPABUTEIBHOMY YyUpe-
KJICHUIO,

- OPOMYCKHOW PEXKUM U JIp.

[IpaBoBOE peryiaupoBaHue TaHHBIX Mep MOXHO oOHapykuth B YUK PO wu

IIpaBUJIa BHYTPEHHETO PACIOPSIAKA UCTIPABUTEIBHBIX YUPEXKICHUIM.
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[Ipu 3TOM B YroJIOBHO - MCIOJHUTEIBHOM KOJEKCE JaHHBIE MEPBI U TO HE
BCE TOJHKO 0003HAUYEHHBIEC B TEKCTE 3akoHa. [logpoOHee OHM pacmucaHbl TOJIBKO
BEIOMCTBEHHOM HOPMAaTHBHOM aKTe.

PaccMmoTpum 0cOOEHHOCTH U3MEHEHUS PEKUMA JIJIST OCYKICHHBIX.

N3MeHeHne pexuMa MpOUCXOJUT HA OCHOBAHHMM PEIICHUS CyAa, IJIsl STOTO
OCYXJCHHBIA OOpaliaercs C COOTBETCTBYIOIIUM XoOJaTaiicTBOM B cyd. Tak,
Hanpumep, ocyxnaeHuslii K., orOpBatommii Hakazanme B OKY HK-8
Y®OCUH Poccun no SApocnaBckoit o01acT, 00paTtuics B 3aBOIKCKUN pallOHHBIN
cyn r. SIpocnaBiis ¢ XoAaTalCTBOM O TMEPEBOJIC U3 UCIPABUTEIIBHOW KOJIOHUM 00-
IIEr0 PEXKMMA B KOJOHHIO-IIOCEICHHE" .

B ucrnpaBUTENbHBIX YUPEKICHHS AKTUBHO MPUMEHSIOTCS MEPBI TPECECUEHUS.
K HuM oTHOCSATCS cnepyromue:

- 0011ero Ha3HAYCHUSI.

- CHEUUAJIbHOTO HA3HAYCHHUSI.

PaccmoTpum Takue Mepbl oapoOHee.

ITepBbie U3 HUX UMEIOT CIIEAYIOIIYIO HAITPABIEHHOCTD:

- obecrnieyeHue nMpaBoIopsiika,

- obecrieyueHre 0€30MacHOCTH.

NmeroT 0coOCHHOCTH IPUMEHCHHUS:

- QJIMUHUCTpALUEH UCTIPABUTEILHOTO YUPEKACHUS,

- ©XKEIHEBHO,

- KPYIJIOCYTOYHO.

B dem xe 3akiroyaeTcs OXpaHa MCHPABUTEIBHOTO YUPESKIACHHUS U CaMHUX
OCYKJIEHHBIX. JTO CHUCTEMa, YCTAHOBJICHHBIX 3aKOHOJIATEIbCTBOM MEpP, Hampas-
JICHHBIX Ha W3OJISIIIUI0O U O0ECIeUYeHUE OMACHOCTU OCYXKJCHHBIX, MPHU MOMOIIU
MPUMEHEHUST CHEIUATBHBIX CPEICTB, OPYKHUS U TEXHHUUYECKUX MPUCIIOCOOTICHUM.
OxpaHa UCIIPaBUTEIHLHOTO YUPEKIECHUS 00€CTIeUnBACTCS MPY TTOMOIIU CIEIUaTb-

HBIX TIOAPa3/ICICHUN OXPaHBbI.

7 AnensiuosHoe mocTaHoBIeHHe Ne 22-2267/2020 ot 29 okTsi0ps 2020 . mo gemy Ne
4/15-74/2020 // CIIC KoncynwsTanTltoc.
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be3ycnoBHO, HEOOXOAUMO MOHUMATh, YTO OXPaHa, UCMOJIb30BAHUE BOOPY-
JKEHHUSI SIBIISIETCSI MEPOM YCTpallIeHUs, UCTIOIb3Yd KOTOPYIO YTOJOBHO - UCIOJIHU-
TeJIbHAs CUCTEMa OO0ECHEUYMBACT MPUHYIUTEIBHOE COJIEP’KaHUS OCYKICHHBIX B
UCITPaBUTEIBHBIX YUPEKICHHIX.

OpnHako 3TO JeWCTBEHHAsI, BRIHYXJACHHAs Mepa, YCTAaHOBJICHHBIE 3aKOHO/1a-
TEJIbCTBOM, MPUMEHSEMOE B YIOJIOBHO - HUCIIOJHUTEIBHOW CHCTEME, Kak Cpej-
CTBOM MOpsJIKa B UCHPABUTEILHOM YUPEXKICHUU, Mepa MPUHYKICHUS OCYXKICH-
HBIX OCTaBaThCS B UCIPABUTEIBHOM YUPEKJICHUU, A TAKXKE MOJUUHATHCS aJIMUHU-
CTpaluu.

[Ipy momoiu oXpaHbl UCIPABUTEIBHOTO YUPEKJICHHS JTOCTUTACTCS U30JIsI-
I[Us1 OCYXKJICHHBIX OT O0O0IIIeCTBa.

[Ipu momoiM JaHHBIX MEp JAOCTUTAETCsI, B TOM YKCJI€ U 0€30MaCHOCTD JIMY-
HOCTH OCY>KJICHHOTO, a Tak)ke 0€30I1aCHOCTh MEPCOHANa U UHBIX JIHUI, W BOOOIIE
0€30MacHOCTh B UCTIPABUTEILHOM YUPEKICHUH.

Crnenyroliieid cucTeMoi Mep HalpaBJICHHBIX Ha oOecrieueHue 0e30MacHOCTH
OCYXJICHHBIX MECTaX JUIICHUSI CBOOOIBI SIBJISIETCS] HAI30P 32 OCY>KJIECHHBIMHU.

['maBHO¥ 11€7IbI0 HAJ30pa B UCMIPABUTEILHOM YUPEKICHUU SIBJISIETCSI COOIIO-
JIEHUE YCTAHOBIICHHOT'O PEKHUMa.

Kaxnomy ocyxxneHHOMY OOBSICHSIOTCS TpaBujia U TpeOOBaHUS peKUMa HC-
MOJIHEHUS HaKa3aHUsl, YCTAHOBJICHHBIE B KOHKPETHOM UCIIPABUTEIIBHOM yUpexkKJe-
HUHU, KOTOPBIC IOJDKHBI COOJIIONATHCS KAKIBIM OCYXKICHHBIM U 32 HApyIICHUE KO-
TOPOM HACTYMAaeT YCTAHOBJICHHAs! 3aKOHOAATEILCTBOM OTBETCTBEHHOCTb.

Cnoco0sI o0ecriedeHus: Haa30pa:

- HaOII0JEHUE,

- KOHTPOJIb.

ConepxaHue HaI30pa B HMCHPABUTEIIBHOM YUYPEXKIACHUU HE PEryJUpyeTCs
KOJIEKCOM, a TOJIbKO TpaBUJIaMUd BHYTPEHHETO paCIOpsiiKa HUCIPABUTEILHOTO

YUPEKICHUS U CIENUAIbHOM HMHCTPYKIMENW MO HAA30py 32 OCYXKIEHHBIMH, YTO
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2
MPEACTABIAECTCA HEAOCTATOYHBIM 8 Cuuraem, yto B YUK P® nomxHbl copep-
KATbCA HOPMBI, MOCBAIIECHHBIE CYIIIHOCTH HAJ30pa B HUCIPABHUTEIBHOM YUPEXKIE-

29
HUH. .

2.2.CpeacrBa obecneyeHusi pe:KuMa B MCTIPABUTEIbHBIX YUpPeKIeHUAX

B Hacrosimem maparpage OyAyT paccCMOTpPEHBI T€ CPeNCTBA, MIPHU MOMOIIU
KOTOPBIX 00ECIICYMBACTCSI PEKUM B HCTIPABUTEIIBHBIX YIPEIKICHUSX.

Bce umeromuecs B 3aKOHOIATENLCTBE CPENICTBA OOECIICUEHUST peKUMa B UC-
MPaBUTEIBHBIX YUPESKICHUSIX B HAYYHOU JIUTEPATYPE UMEIOT Pa3/ICIICHUE HA:

1. Cpeacta obecrieueHust pexkuma oOIIEro XapakTepa.

DTO Te CpelcTBa, KOTOPhIE HE KOHKPETU3UPOBAHBI, KaK PEKUMHBIE, HO BCE
K€ K HUM OTHOCSITCS U TPEOYIOT HEYKOCHUTEIILHOTO COOTIOACHUS BCEMH yJaCTHH-
KaMH YTOJIOBHO-HCIIOJTHUTEIHHBIX OTHOIICHHH.

Boob61ie cobmrofenne pesxuMa B MecTax JIMIIEHUS CBOOOJIbI OCHOBBIBAETCS
Ha TOYHOM COOJIIOJICHMHM BCEX YCTAaHOBJICHHBIX TpaBwmi. [IpaBute m TpeOoBaHUA
ATO OCHOBA PEKUMA.

2. CnenmanbHbIe CpeACcTBa 00ecIeueHus pekuma. DTy TPYIITY COCTaBIIAIOT:

- OXpaHa OCYXKJICHHBIX U HAJ30D 3a UX IMOBEICHUEM;

- MephI B3bICKaHUS, 00ecreyrBaroue TpedyeMoe oBeICHHE;

- OIEpPaTUBHO-PO3BICKHAS ACATEIBHOCTh, TEXHUYECKUE CPEACTBA HAA30pa U
KOHTPOJIS;

- peXuM O0COOBIX yCIIOBUM, MEphI Oe30macHOCTH ((pusudeckas cuia, Creiu-
aJIbHBIE CPEJICTBA U OPYXKHE).

PaccmoTpum cnienmanbHbIe CpeACTBA OOSCIICUEHUS PEXKUMA.

OxpaHa yYpeKJIeHUH U X 00BEKTOB — 3TO KOMILJIEKC MEPOIIPHUATHIA, KOTO-

PBI TPOBOJUTCS HA TEPPUTOPUU HCHPABUTEIILHOTO YUPEKJICHUS Pa3HOOOpa3HbI-

8 ycees P.3. NmmepatuBHBIE cpecTBa oOecrieueHnusi 0€30MacHOCTH B UCTIPABUTEIBHBIX
YUPEXKIIEHUAK: CYIIHOCTh, MEXaHU3M pealiu3allii, MpoOIeMbl TPABOBOTO BhIpaxxeHUs // BecTHHK
Kysbacckoro unctutyta. 2016. Ne 1 (26). C. 97-105.

2 IOxanun B.E. PexuM obecrieueHus peanu3anuy HaKa3aHUs B BUJE JIUIICHUS] CBOOOIBI
// TleanteHuapHas Hayka. 2016. Ne9.
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MU CIy>KOaMu, OT/eJaMH, COTPYIHUKAMHU TPHU BBITIOJHEHUU CBOUX TPYAOBBIX H
CITYy>K€OHBIX (QYHKITHI.

KoHeuHo ke oXxpaHa HMCHpPAaBUTEIBHOIO YUPEXKIACHHUS OCYIIECTBIISICTCS HE
MPOCTO TakK, a JUIs TOCTHKCHUS OMPEICICHHBIX IEJIeH, KOTOPhIe CTOST TIEPEe.T MC-
MIPaBUTEIBHBIM YUPEKICHUEM.

CaMasi IJIaBHAs 1eJTb 3TO PEIOTBPAIICHHE T0OErOB OCYKICHHBIX .

Camas riaBHas 3aja4a U3 CIy>KO0bl 0€30MaCHOCTU U OXPaHbI ABJISIETCS o0ec-
neyeHue nporiIakTUKA 0€30MaCHOCTH, B UX O0S3aHHOCTU XOJAT MPEXKAE BCETO
IpeI0TBpalleHus] TOOETOB BBISIBJICHUS JIUL] CKJIOHHBI K IT0OEeraM a Takke oco0oe 3a
HUMH HAOIIOIECHUE.

[ToMmuMo TpeOTBpaIllEeHUs WINA JIMKBUJAIMU MMOOETOB OCYKJICHHBIX K JIU-
IICHUIO CBOOOJBI JTaHHas COyk0a MOJKHA 3aHUMAThCS OOECIEYEeHHWEM IOJIHOM
U30JISIIUU  OCYKJICHHBIX COTJIaCHO TpeOOBaHUSAM 3aKOHOJATEIbCTBA B COOTBET-
CTBUE C YCJIOBHUSIMU PEXKUMA H3OJISIIIUU KOTOpasi CYIIECTBYET B JAHHOM KOHKPET-
HOM HCIIPABUTEIILHOM yUpeXaeHHH. [I0CKOJIBKY BO BCEX MCTIPABUTEIBHBIX YUpe-
KICHUSX 3aBUCUMOCTH OT KaTerOpuH TpPeOOBaHWUU K H3OJSAIUU OCYXKIEHHBIX
PEABSBISIFOTCS pasnuyHbie. [loMuMoO 3TOTO, MaHHAs CITyk0a TOJDKHA BBISIBISATH
MIpaBOHAPYIICHUS, TPEIOTBPAIIATh X W MPUHUMATH ONPECICHHBIE MEPhI, KOTO-
pasi yCTaHOBJIEHHBIE JIJIs1 HUX 3aKOHOJAATEIbCTBOM.

[ToMumoO 3TOrO B 3a/1a4 MaHHOM CIY>KObI BXOJUT oOecrieueHne 0e30IMacHo-
CTH OOBEKTOB MCIPABUTEIBHBIX YUPEKICHHUM, B WX OOS3aHHOCTU BXOJUT HEJIIO-
MyIICHUE MPOHUKHOBEHUS APYTHX JIMI U TPAHCTIOPTHBIX CPEJICTB HA TEPPUTOPHUIO
MCIIPABHTEIBHOTO YIPEKICHHUS .

[Tonoxenust YUK P® B u. 1 cT. 82, 3aKkpemnisisi MOHATHE pEeKUMa B UCIPABU-
TEJIBHBIX YUPEIKICHUAX, OMPEACIAIOT B YUCIIEC MPOYETO, YTO YCTAHOBJCHHBIA TIO-

pPAOOK HUCIIOJIHCHUSA U OTOBIBAHHUS JIMIIICHHS CBO6OI[I)I oOecrneynBaeT MOCTOSTHHBIN

% Ilegep B.B. OxpaHa B cHCTeMe CPEACTB 00eCIIeUeHNs GE30aCHOCTH B HCIIPABHTENb-
HBIX yupexaeHusx // [Ipuknagnas opuaudeckas ncuxosuorus. 2015, Ne 3. C. 163-168.
31 Jleontsen ILA. AKTyanbHBIE MPOOJIEMBI COBEPIICHCTBOBAHHS OXPaHbI UCIIPABUTEIb-
HBIX yupexaeHuil / BemoMoctu yronoBHO-UCHONHUTENBHOM cuctembl. 2016. Ne 6 (169). C. 17-
19.
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HAJ30p 32 oCcykAeHHbIMH. Cama e KaTeropus «Haa30p 3a ocyxaeHHbIMU» B Y K
P® ne packpriBaercs. bonpmas 4acTe aCEKTOB, 3aTPArMBAOIIMX BOIIPOCHI, Kaca-
IOIIHMECS] OPTaHU3alMY HAA30pa B MUCIPABUTEIIBHBIX YUPEKICHUIX, COJICPIKUTCS B
BEJIOMCTBEHHBIX HOPMATHBHBIX aKTaX OTrPAaHUYEHHOrO JOCTyNa C TpudoM «Jis
CIIy’K€OHOTO MOJb30BaHMs». OJIHAKO HEKOTOPBIE M3 HUX BO3MOXHO M3YYHTbh, 00-
PaTUBIIKCH K MOJOXKEeHUIM mnpukaza Muntocta Poccun ot 23.06.2005 Ne 95 «O06
yTBEPKJIeHUH VHCTPYKIIMU O HA/A30pe 3a OCYKIACHHBIMH, COJIEPKAILIUMHUCS B BOC-
MUTATeIbHBIX KOTOHMIX DenepanbHOi CTyKObI HCIIOMHEHHS HAKA3AHH» .

Hanzop 3a ocykaeHHbIMH 00s13aHbl OCYILIECTBIIATh BCE COTPYIHUKHU UCIpa-
BUTEJIBHOTO YUYPEXKICHHS, OJHAKO HEMOCPECTBEHHBIM CyOBEKTOM BCE K€ BBICTY-
[aeT JIMYHBIN COCTaB JIEKYPHOU CMEHBI U 0T/iea 0€301aCHOCTH (peXHUMa).

OcymiecTBiIeHHE HAJ30pa 3a OCYXKIACHHBIMH B MECTaxX JIHUIICHUS CBOOOJIbI
IIO3BOJISIET PEAIM30BATh P 3a7a4.

[lepBas 3amaua — 3TO MOCTOSHHOE HAOJIO/ICHUE 3a MOBEJCHUEM OCYXJICH-
HBIX B MECTax HMX pa3MeILleHHus, y4eObl U pabOThl C LEJIbIO MPEIOTBPAILICHHS U
IIPECEUEHHSI COBEPILEHUSI UMM MPECTYIUICHUM, IPYTruX NPABOHAPYILICHUN U Hapy-
HIeHUI Mopsiika OTObIBaHMS Haka3zaHusa. OCHOBHBIMHM CPEJICTBAMM ISl BBINIOJIHE-
HUS YKAa3aHHOM 3aJ1a4yM SIBJIIETCS MCIOJb30BAHUE TEXHUUECKUX CPEJICTB HA/I30pa U
KOHTPOJISI, 0 KOTOPBIX O0JIee MOaAPOOHO peyb MOMIET HUXKE.

Bropas 3amaua 3akiaroyaeTcss B TOM, YTO MOCTOSTHHBIM HAA30p 3a OCYXKICH-
HbIMU 00O€ecrieurBaeT BHINOJHEHHE UMHU TpeboBaHuii [IpaBus BHyTpeHHEro pacmo-
psAIKa ¥ BO3JIOKEHHBIX Ha HUX 00si3aHHOCTEH. [lepeueHb OCHOBHBIX 00S3aHHOCTEM
npeaycMoTpeH nojoxeHusiMu cr. 11 YUK PO. IIpaBuiia BHyTpeHHETO pacnopsi-
Ka 3aKperuIIioT TOMUMO OOS3aHHOCTEH, BO3JIaraeMbIX Ha JIMI], OTOBIBAIOIINX JIH-
IIEHHWE CBOOOIbI, €I1I€ U 3aIPEeThl, 3a COOIIOICHUEM KOTOPBIX TaK)Ke JOJKHBI OCY-

ICCTBJIATH KOHTPOJIb COTPYAHUKHU HCIIPABUTCIIBHBIX y‘-IpG)I(I[CHHfI.

32 [Tpuka3z Muntocta Poccuu ot 23.06.2005 Ne 95 «OO6 yrBepxkaeHun HMHCTpyKIuu 0
HaA30pC 3a OCYXICHHBIMH, COACPKAIIMMUCA B BOCHHUTATCIIbHBIX KOJIOHUAX q)e;[epaanof/'I
cimy0b1 ucnionHeHust Hakazanui» // CIIC: KoncynbsranTIIntoc.
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Tpetbs 3amada Hag30pa 3a OCYKIECHHBIMU MPEIOJIAaraeT OCYIIECTBICHUE
YCTaHOBJICHHOTO MPOIYCKHOTO peXHMa MEXAY KUJIOH U MPOU3BOACTBEHHOM 30-
HaMH, U30JIMPOBAaHHBIMH YYaCTKaMHU, IIEXaMH U JPYTUMHU 00bEKTaMHU, KOHTPOJIb 32
COOJTIOIGHUEM OCYKICHHBIMH MOPsIKa MEePEABMKCHUS, HOIICHUS TIPEIyCMOTPEH-
HOUM (OpPMBI OJIEKIbI, HArPYJHBIX 3HAKOB, MPOIYCKOB YCTaHOBJIEHHOrO 00Opasia
JUTSL T, TOJB3YIOLIUXCSl TIPABOM MEpEeABUKEHUSI 0€3 KOHBOSI WM COMPOBOXK]IE-
HUS, TIPOXKUBAHUS 3a TpeneiamMu KOJOHUHU. [Ipu OCyIIecTBIEHUU MPOITYCKHOTO
pexUMa MEXY KUIOW U IPOU3BOJICTBEHHOM 30HAMU, U30JIMPOBAaHHBIMH y4aCTKa-
MU COTPYIHUKH JI€KYPHOW CMEHBI UCIPABUTEIHHOTO YUPEXKACHUS MOTYT mpube-
raTh K MPOU3BOJCTBY HEIMIOJIHOTO JTUYHOTO OOBICKA OCYKJIECHHBIX C UCIIOJIb30BAHU-
€M TeXHUYECKUX CPEACTB, TAKMX KaK PYYHBIC U CTAllUOHAPHBIC METAJIOMCKATEIH,
PEHTTEHOCKOIIBI (JIJIs1 IOCMOTpa PYYHOW KIIAIH, Belled, KOTOpPhle MUMEIOTCS TpHU
OCYXJIeHHBIX). Takke B IOCJEAHEE BpeMsl aKTUBHO BHEAPSIOTCSA CpelCTBAa OMO-
METPUYECKON MACHTU(PUKAIIMY JTUYHOCTH, KOTOPbIE MO3BOJIAIOT IOCPEACTBOM pa3-
JUYHBIX UACHTU(UKAIMOHHBIX MPU3HAKOB YEJIOBEKAa YCTAaHOBHUTH MPAaBO JOCTYIA
Ha TOT WU UHOU OOBEKT.

[TomoOHbIE TEXHUYECKUE YCTPOWCTBA MPUMEHSIOTCS U TP BBIBOJE 3a Tpe-
JIeJIbl UCIIPABUTENILHOTO YUPEXKIEHUSI U BO3BPAIICHUN B HETO OCY>KJICHHBIX, MOJIb-
3YIOLIMXCS PABOM NepeBUKEHHs 0€3 KOHBOSI, U JUJIsl POBEPKHU JIMILI, COCTOSIINX
Ha IPO(HIAKTUYECKOM YUETe KaK CKIOHHBIX K MOOery.

B pamkax paccmaTpuBaeMoil 3a71aun HaA30pa 3a OCYKAECHHBIMHU COTPYAHUKH
YUPEXKIICHUHN, WCIOJNHSIONMX HaKa3aHWe B BHJE JUIICHHUS CBOOOMABI, OOs3aHBI
OCYIIECTBISTh MPOBEPKY MPOMYCKOB YCTAHOBJICHHOTO 00paslia y OCYKIEHHBIX,
MOJIB3YIOUIUXCS MPABOM MEPEIBUKEHUS 0€3 KOHBOS, @ TAKK€ KOHTPOJIUPOBATh CO-
OJI0/IeHNE UMHU ONPEICIICHHBIX MapIIPyTOB NMEPEIBMKEHUE, OTKIIOHEHHE OT KOTO-
pPBIX TIPU3HAETCS HAPYIICHHEM TPaBWJ MOBEACHUS IS JAHHOW KAaTETOPUM JIWII.
OcHoBHBIE TpeOOBaHUs MO (HOpPME OJEKIbI, HATPYTHBIM OTIMYUTEIHLHBIM 3HAKaM
OTIPEMETSIOTCS KaK MOJ0XKEHUsIMH [IpaBun BHYTpEeHHETO pacmopsiaka, TaK U MpH-

Ka30M Ha4daJIbHUKA YUPCKIACHUS.
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UerBepTon 3amadyer Haa30pa 3a OCYXKIEHHBIMU B HCIPABUTEIBHBIX ydpe-
KICHUSAX SIBIACTCS NPOBEJIECHUE MPOBEpOK MX Hamnuus. [lopsaok m mepuoany-
HOCTbh UX MPOMU3BOJICTBA ycTaHaBiuBaeTcs [IpaBunaMyu BHYTPEHHETO pacIopsiaka.
Ocyx/IeHHbIE POBEPAIOTCS B MECTaX UX pa3MelieHus, yueonl u paboTsl. B Teue-
HUE JIHS JOJDKHO MPOBOJUTHCS HE MEHEE JIBYX MPOBEPOK (YTPOM M BEUEPOM), a
OCYXJICHHBIE, COCTOAIIME HA MPO(PHUIAKTUUECKOM Y4YeTe KaK CKJIOHHBIE K MOOery,
IIPOBEPSAIOTCS KaXK/IbI€ JIBA Yaca KaKk B JIHEBHOE, TaK U B HOYHOE Bpems. [IpoBepku
HAJIM4YMs OCY>KJIEHHBIX MPOBOSTCS MyTEM MX OOIIEro MOCTPOEHUs JINOO B CHEIH-
IbHO OTBEIEHHBIX JUISI 3TOT0 MECTaX, JUOO B M30JIMPOBAHHBIX y4acTKaxX MyTeM
nopaMUIbHON Tepexanuku U noxacuera. Jluna, koropeie comepxkarca B N30,
N30, TIKT, EIIKT, oquHOYHBIX KaMepax, B TIOpbMax, MPOBEPSIOTCS MOKaMep-
HO, B CTPOTMX YCJOBHUSIX OTOBIBaHUS HaKa3aHHs, B O€30IaCHOM MECTE, MPOKUBa-
IOLIHE 32 MpeAesiaMu YUPEKICHUsI, — II0 MECTY UX MPEObIBaHUSI.

[Iaras 3amadya HaA30pa 3aKIIOYAETCS B HCMHOJB30BAHUM TEXHUYECKUX
CPEJIICTB Ha/A30pa U KOHTPOJIS, UHKEHEPHBIX 3arpakI€HU, CpeJCTB OJOKUPOBKH B
MOA3EMHBIX KOMMYHUKAIUSAX U COOPYKEHUSX, N30JMPOBAHHBIX YYacTKaxX.

KoHTposib 3a moBeieHUEM OCYKIEHHBIX B MECTaX MX HAXOXKJIECHHUS BO3MO-
KEH C MCIOJIb30BaHUEM PaA3JIMYHBIX CHUJI U CPEICTB. B 4aCTHOCTH, NOBOJIBHO aK-
TUBHO NPUMEHSIOTCS pa3IMYHbIe CPEJCTBA BUACOHAONIOIECHUS, B YUCIIE KOTOPBIX
BUJICOKAMEpPhI, YCTAHABIMBAEMbIE B PA3JIMYHBIX MMOMEUIEHUSX HCIPABUTEIbHBIX
YUPEXKACHUM, BUIEOPETUCTPATOPBI, KOTOPBIE BBIAAIOTCA COTPYIHHUKAM JI€KYPHOU
CMEHBI Ha MePUOJI HECEHHUS CITYKOBI.

C 1enbio OCYIIECTBICHUS KOHTPOJIS 3a MOBEACHUEM OCYKIEHHBIX MOCpe/I-
CTBOM BHJIEOKaMep B COCTaB JIEKYpPHOW CMEHBI BBEJEHA JIOJDKHOCTH OIeparopa
ocTa BUJCOKOHTPOJS. Buaeokamepsl, NpUMEHseMble B UCIPaBUTEIbHBIX ydpe-
KIEHUSX, SIBIIIFOTCS 4acThiO cucTeMbl oxpanHoro teneBuaenus (COT), npencras-
Jstotel coboi MmoICuCTeMy MHTETPUPOBAHHOM CHCTEMBI 0€30MacHOCTH, KOTOPOH
obopynyrorcs yupexaenuss ®CUH Poccun.

Copemennbie COT MO3BOJIAIOT BBIIOJHATh JOCTATOYHO HIMPOKHM CIEKTP

3aJa4, B UHUCJIC KOTOPBIX:
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— BBIBOJI HA MOHUTOPHI H300paXKEHUN C HECKOJIBKUX IIBETHBIX BUICOKAMED;

— BO3MOJKHOCTh YIIPABJICHHS TOBOPOTHBIMH yCTPONCTBAMHU M TpaHC(oOKaTO-
pamu;

— xpanenue undopmanuu 10 30 CyToK;

— MOJYYEHUE CTOM-Ka/Ipa ¢ MOCJIEAYIOIIUM BBIBOJIOM Ha II€YaTh U Jp.

VYkazanabsie Bo3MOKHOCTH COT Mmo3BOMISAIOT CBOCBPEMEHHO M 3(PGHEKTUBHO
pearnpoBaTh Ha HAPYIICHUS YCTAHOBJIICHHOTO TOPSIIKA OTOBIBAaHWS HaKa3aHUS U
COBEPILICHUE OCYXJICHHBIMU UHBIX ITPABOHAPYILICHU, B TOM YHCJIE NPECTYIUICHUH,
OCYILECTBIISITH MEPHI MO UX BBIABICHUIO U nipeceueHnto. CornacHo ct. 83 YUK PO
aIMUHUCTPALINS UCIIPABUTEIBHOIO YUPEKICHUS 00s3aHa MO/ PACIUCKy YBEIOM-
JATh OCYXKJEHHBIX O MPUMEHCHUN YKAa3aHHBIX TEXHUYECKUX CPEIACTB KOHTPOJIS U
Haj3o0pa. JlanHas pacnucka mpruoOuiaeTcs B 00s13aTeIbHOM MOPSJIKE K MaTepuaiam
JIAYHOTO Jiesia JUIla, OTORIBAIONICTO HAKa3aHUE B BHJC JUIIICHUS CBOOOIBI.

[Ilecras 3agaya Haa30pa COCTOUT B MPECEUYCHUN HCIOJIB30BAHUS OCYXKIICH-
HBIMHU HE TI0 HA3HAYEHUIO TIPOMBIIIJIEHHOTO 000PY/I0BaHUs, pabouero HHCTPyMEH-
Ta, BJICKTPOSHEPTUHU, CHIPbS U MAaTE€PHUAJIOB, a TAKXKE€ B IPEIAOTBPAIICHUU CaMO-
BOJILHOT'O BO3BEACHUSI UMH Pa3JIMUHBIX CTPOCHUM, 000pyaoBaHus mKadoB, XpaHU-
aunt ¥ T. . OcyXAeHHBIE TIPH PadOTE B IMPOU3BOJACTBEHHBIX YJaCTKaX C IMPOMBIIII-
JICHHBIM 00OpYJIOBaHUEM, MMes JAOCTYIl K pa3IMYHbIM MaTepuaiaM, MOTYT H3I0-
TaBJIMBATh 3aAIPECIICHHBIE MPEIMETHI, KOTOPHIEC BIIOCIEICTBUA BO3MOXKHO HUCHOJIb-
30BaTh B KAYECTBE OPY/IMSI COBEPIICHUS MPECTYIUIEHUS, B TOM YHUCJIE NPOTUB KU3-
HU U 3JI0pOBbS, 1modera. B cBsi3u ¢ 3TUM BakKHOU 3ajaueil sSBJISICTCSI BBIABICHUE U
npeceyeHre moJ00HbIX (HAKTOB.

CenbMmas 3a71a4a HaJ30pa 3a OCYKJICHHBIMH B UCTIPABUTEIBHBIX YUPEKICHU-
X 3aKJI0YaeTCs B MPOU3BOJICTBE OOBICKOB OCYXKJICHHBIX, TOMEIICHUN KUJIBIX U
IIPOU3BOJICTBEHHBIX OOBEKTOB, a TaK)K€ OCMOTPOB TEPPUTOPHI JKHIIBIX M IPOM3-
BOJICTBEHHBIX 30H, M3bSITHUE 3allPCIICHHBIX K HCIIOJb30BAHUIO OCYKJICHHBIMU
MPEIMETOB, BEIIECTB U MPOJAYKTOB NUTAaHUsA. [lepeueHnb Taknux MpeaIMeTOB 3aKpen-
nseTcs B npwioxkeHuu K [IpaBunam BHyTpeHHero pacnopsiaka. [lopsaok mpowns-

BOJACTBA O6BICKOB, AOCMOTpPOB 1 OCMOTPOB, a TAKXKC Tpe60BaHI/I$I I10 O(bOpMJIeHI/II-O
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OTUYETHOM MOKyMEHTanuu 1o (akTaMm HX MPOBEACHHUS, MOPSIOK YHUUTOKECHHS 3a-
MPENIEHHBIX MPEIMETOB 3aKPEIJICHbl B BEJOMCTBEHHBIX HOPMATHMBHBIX aKTaX C
rpudoM «JIsi cIy>keOHOTO MOJB30BAHMS BBUJLY TOTO, YTO TaKTUKA MPOBEACHUS
YKa3aHHBIX PEKUMHBIX MEPONPHUATHA HE JTOJDKHA OBITh M3BECTHA OCY)KICHHBIM.
CreyeT OTMETUTh, YTO OCYKJICHHBIE YBEIOMIISIOTCS MEPE]l HA4aJIOM ITPOU3BOJI-
CTBa OOBICKOB, JIOCMOTPOB, a Takxke [IpaBuiia BHYTpEHHETO pacrnopsiaKa yKa3bIBa-
0T HA HEKOTOPBhIC OCHOBAHHS IMPOBEACHHUS OOBICKOB, TaKMEe KaK BOJBOPEHHUE B
N30, AN30, IIKT, EIIKT, npueM B UCHPaBUTEILHOE YUYPEKICHHUE, BBHIBOI U
BO3BpalleHue ¢ paboThl, A0 U MOCE CBUIAHUMN U JIp.

Bocemoii 3amadeit Han3opa ABISETCS KOHTPOJIb 34 MOBEACHUEM OCYXKICH-
HBIX, MOJIB3YIOIINXCS MPABOM MEpPEBUKEHUS 0€3 KOHBOS WJIM COMPOBOXKICHUS U
IIPOKUBAIOIINX 32 npenesamu kKoaonuu. Y K PO B cT. 96 onpenernser kareropuu
OCYXJICHHBIX, KOTOPHIM HE MPEJOCTABIISIECTCS MPABO NEPEIBIKEHUS 0€3 KOHBOSI.

JleBsaTas 3ajiaya Ha/30pa 3a OCYKJACHHBIMU COCTOUT B 00ECIICUECHUU TOPSI/I-
Ka MPOBEJCHUS CBUIAHUN OCYXKJCHHBIX C POJCTBEHHUKAMH W WHBIMHU JIUIIAMH,
KOHTpOJIE 32 BEJICHUEM TeJIeOHHBIX Pa3roBopoB. OCyKICHHBIM MPEIOCTABISAETCS
JIBa BUJAa CBUJAHUM: KPAaTKOCPOUHBIC U JuIUTeNbHBIE. KpaTkocpouHbie CBUAAHUS
OCYKJICHHBIX C POJICTBEHHUKAMU ¥ UHBIMH JTULIAMH MPOBOASTCS MO TOCTOSIHHBIM
HAOJIOICHUEM CO CTOPOHBI COTPYAHUKOB MCIPABUTEIBHOTO YyupexaeHus. OaHako
C PAJIOM JIMII, TAKUX KaK aJBOKAT, YWICHbI 0OIIECTBEHHO-HAOIIOIATEIHbHBIX KOMHUC-
CUl, CBUJAHUSI MOTYT MIPOBOJAUTHCSA B YCIOBHSAX, KOTJA AIMUHUCTPALIUS yUpexKie-
HUSI MOXKET BUJIETh, HO HE MOXKET CIIBIIIATh Ipoucxojsiiee Ha cBuaanuu. C sToi
LEJBI0 TTOMEIIEHUsI ISl TIPOBEJICHUS TaKUX CBUJAHUM 0OOPYAYIOTCSl Cpe/iCTBaMu
BUJICOHAOIIIOICHNSI, HE BOCTIPOU3BOJSAIIMMHU 3BYK, WIH CIEIUATLHBIMU CMOTPO-
BBIMH OKHaMHM. Takxke clielyeT OTMETUTbh, UTO coryiacHO IIpaBuiaM BHYTpEeHHEro
pacropsiika agBoKaThl UMEIOT MPaBO MPOHOCUTH B MOMELIECHUS JJIs IPOBEACHUS
CBUJIAHUS PA3JINYHBIE TEXHUYECKUE YCTPONCTBA, B TOM YHCIIE CPECTBa MOOWIIb-
HOH CBSI3U, CIIEJIOBATENIbHO, Ha COTPYIHUKOB YUPEXKICHUS BO3JIaraeTcs AOMOTHHU-
TeJIbHAs 3a7a4a MO0 HEAOMYIIEHUI0 HECAHKIIMOHUPOBAHHBIX KOHTAKTOB OCYKJIECH-

HbIX C MHBIMHU JIMIaMHK BO BpPEMA IPOBCACHHA CBHAAHHUA ITOCPCACTBOM JaHHBLIX
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CpencTB cBsi3u. B ciydae BhIABICHHS TOMO0OHBIX (DAaKTOB aIMUHHUCTpAIUS ydpe-
XKICHUS YIIOJTHOMOYEHA JOCPOYHO TPEKPATUTH CBUIAHHE.

TenedhoHHBIE TEPETOBOPHI OCYKICHHBIM TaK)Ke MPEIOCTABIIAIOTCS C 00s513a-
TEJIHLHBIM KOHTPOJIEM WX MPOBEJEHUS CO CTOPOHBI COTPYIHUKOB HMCIPABUTEIHLHBIX
yupexaeHuil. C 3TON LeNIbI0 UCIOJIB3YIOTCS TEXHUYECKUE CPEACTBa ISl IPOCIY-
mmBaHus. Takke 1. 15 IlpaBuim BHYyTpEeHHETO pacropsaka OnpenessieT ciaydau
JIOCPOYHOTO MPEKpaIeHus TeneOHHBIX MEPETOBOPOB, B YHCIIC KOTOPHIX:

— TIOTIBITKA TIEpeJaud CBEICHUH O TOTOBSIIUXCSA TPECTYIUICHUSIX, OXpaHe
YApeXKACHUS, COTPYIHUKAX VUPEKICHUS, CIIOCO0aX TMepeaaqyr 3ampenieHHbIX
MIPEIMETOB;

— BEJICHHE Pa3roBOpa Ha SI3bIKE, KOTOPBIM HE ObUI YKa3aH B 3asBJICHUM Ha
IpeocTaBlIeHUE TeNeOHHBIX TEPETOBOPOB;

— TI0 HACTOSIHUIO OJTHOTO U3 JIMI], YYaCTBYIOIINX B MIEPETrOBOPax.

Jlecsitast 3aaya 1O HAA30pYy 32 OCYXKJIEHHBIMH 3aKJIIOYAETCS B JIOCMOTPE,
IPOBEpPKE U BBIJaue MOCBUIOK, TMepefad u OaHAeposield, MOCTYHAOMIMX B aJpec
OCYXJICHHBIX, a TAK)KE JJOCMOTPE M MPOBEPKE MOCHIJIOK M OaHIEpOJIeH, OTIpaBisi-
eMBIX OCYyXAcHHbIMH. CIielyeT yKa3aTh, YTO MOCBUIKH W TIEpPeaadd HEPEIKO HC-
MOJIB3YIOTCSl POJHBIMU M 3HAKOMBIMU OCY>KJEHHBIM JIJIsI TIepeaund UM 3ampeleH-
HbIX npeaMeToB. [1o 3Toil mpu4rHE CO CTOPOHBI COTPYIHUKOB HCIPABUTEIHLHOTO
YApEeXACHUS JOHKCH MPOBOAUTHCS TIIATEIBHBIN JTOCMOTp, a TIPH OOHAPYKECHUHU
MO00HBIX (PAKTOB HEOOXOAMMO MPEATPUHUMATE MEPHI TI0 UX MPECEYCHUIO U MPHU-
BJICYCHUIO K OTBETCTBEHHOCTH BHUHOBHBIX JIHI]. C 3TOW IENBI0 COTPYIHUK HCTIpa-
BUTEJILHOTO YUYPESKJICHHS, OTBETCTBCHHBIN 3a MPOBEACHUE JOCMOTpPA MOCHUIOK U
nepeaad, nepej MpoBepKOM JOHKEH yJIOCTOBEPHUTH JIMYHOCTH JIUIA, TPUHECIIIETO
nepeaavy B aipec OCYKIEHHOTO, a TaKXkKe MPEayNPEAUTh €T0 00 OTBETCTBEHHOCTH
3a mepenady 3ampelieHHbIX NpeaMeToB. [IpaBuna BHyTpeHHEro pacmopsiaka co-
JepKaT o0s3aTelbHOe TpeOOBaHNE MUCHMEHHOTO 3asBIICHUS JIMIA, MPUHECIIETO
nepeaaydy, 00 OTCYTCTBUH 3alPEIICHHBIX TPEAMETOB BO BIIOKCHHSX B Iepeave.

OnuHHAAIATON 3a/mauell HaA30pa SBISIETCS] COMPOBOXKICHNE TPAHCTIOPTHBIX

CPEIICTB Ha TEPPUTOPHUM KOJIOHUU, KOHTPOJIb 332 MOTPY30YHO-PA3TPYy30UHBIMU pPa-
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ootamu. TpaHCIOpPTHBIE CPEACTBA, MPUOBIBAIOLINE HA TEPPUTOPHUIO UCIPABUTEINb-
HOTO yUPEKJEHHS, MOTYT UCHIOIB30BAThCS OCYKICHHBIMU JIJISi COBEPILICHUS 1M0o0Oe-
ra, B CBSI3M C YeM Ba)XHBIM SIBJISIETCS TIPEIOTBpAllleHHe MOJOOHBIX (PAKTOB MyTEM
OpraHu3alid MOCTOSHHOIO HAOJIOJECHHS 3a TPAHCIIOPTOM Ha BECh IEPHOJ €ro
npeObIBaHUsSI HA  PEXKUMHOM  TEPPUTOPUUM U TMPOBEICHUA  MOTPY304HO-
pasrpy304HbIX padboT. Takke OCy>KJIeHHbIE CIIOCOOHBI YCTaHABIMBATH HECAHKINO-
HUPOBAaHHBIE CBSA3M (IOJIy4aTh 3aNpPELICHHBbIE MPEAMETHI) ¢ BOAUTEISMU TpPaHC-
NOPTHBIX CcpeAcTB. [IpeceyeHne MaHHBIX NEUCTBUM TAKXKE BXOAWUT B 33/ady IO
Haa30py. TpaHCHOPTHBIE CPENICTBA, BHE3KAIOIIME HA TEPPUTOPUIO HCIPABUTEIb-
HBIX YUPEKIECHUHN U BBIE3KAIOIINE U3 HEE, TOABEPratoTCs 0043aTEIbHOMY JOCMOT-
Py COTpYAHHKaMU OTJeda OXpaHbl. Takue MeponpusThs NPOBOAATCS B ILIIO3€ (HA
KOHTPOJIb-IIPOITYCKHBIX MYHKTaX MO MPOIYCKY TPAHCIOPTa) C MPUMEHEHUEM Pa3-
JIMYHBIX TEXHUYECKHUX CPEICTB W MHCTPYMEHTOB, IIEPEUYECHb KOTOPBIX OIPENEIICH
BEJJOMCTBEHHBIMU HOPMAaTUBHBIMH aKTaMU C TpU(POM «isd CIIy>KeOHOTO IOJIb30-
BaHUS», IPEAYCMATPUBAIOIIUMHU MOPSAOK MPOU3BOJICTBA OOBICKOB, IOCMOTPOB Ha
TEPPUTOPHUU HCIPABUTEIBHBIX YUPEKICHUN.

JIBeHaauaTas 3ajada HaaA30pa COCTOMT B KOHTPOJIE 3a COONIOAEHUEM Iep-
COHAJIOM U JIMLAMH, [TOCEIIAIOIIMMU KOJOHHIO, YCTAHOBIIEHHOTO MOPSAKA B3aUMO-
OTHOILIEHUH C OCYXJCHHBIMHU; MPOBEJECHUH B HEOOXOIUMBIX CIydasX OCMOTpa
BEILEH U OJIEXKAbI ATUX JIUL TPU BXOJE HA OOBEKTHI UCIIPABUTEIILHOTO YUPEKACHUS
U BbIxoJe M3 HUX. OCHOBHBIE TpeOOBaHMS IO IMpaBWJIaM B3aHMMOOTHOIICHUN C
OCYXJCHHbIMU ycTaHOBJIeHbI [IpaBunamu BHyTpeHHero pacnopsiaka. JJocMoTpsl
JIU1, TTOCEIIAIOIINX YUPEKICHUS, UCTIONHIIONME HaKa3aHue B BUJIE JIMIIEHUS! CBO-
004bl, U MPHUHAJICKAIINX UM BEIIEH OCYIIECTBIISIOTCS COTPYAHHUKAMU Ha KOH-
TPOJILHO-MIPONTYCKHBIX MYHKTaX IOCPEACTBOM HCIOJIb30BAHUS TEXHUYECKHUX
CPEICTB JOCMOTPAa PYYHBIX M CTALMOHAPHBIX METAJIOMCKATENEH, PEHTT€HOCKO-
noB. B ciiydyae oOHapy»eHUs 3allpelieHHbIX IPEeIMETOB B OTHOILICHUH JIUIIA, IbI-
TaBILIETOCS] UX MPOHECTH HA TEPPUTOPHUIO YUPEKIEHUS C LIENIbI0 NEpeavyn OCyxK-

JEHHBIM, COCTABJISIETCA MPOTOKOJ 00 aAMMHHUCTPATHUBHOM MPAaBOHAPYIICHUHU, a B
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CIy4yasiX HaJIM4YMs IPU3HAKOB COCTaBa MPECTYIUICHUS allTOPUTM AEHCTBUI COTPY -
HUKOB OCYILIECTBIISIETCS B pAMKax yTrOJOBHO-TIPOIIECCYAIbHOTO 3aKOHOIATEJIbCTRA.

Tpunanuaroit 3agadeid Hag30pa sBIAETCS 00ECIEUEHHUE YCTAHOBIIEHHOTO
nopsiika oTObIBaHUSI HakazaHusi ocyxaeHHbiMu B JIM30, N30, TIKT, EIIKT,
M30JMPOBAHHBIX KUJIBIX MMOMEHICHUSX, 3aUPAEMbIX B CBOOOJHOE OT yueObl WM
paboThl BpeMsi, CTPOTUX YCJIOBUAX OTOBIBAaHUS HaKa3aHUsA. YKa3aHHBIC MOMeIIe-
HUSI TIPEAYCMOTPEHBI JIJI1 BPEMEHHOTO COACPKAHUS OCYXKICHHBIX, SBIISIOUIAXCS
HApYILIUTEISIMU YCTAaHOBJICHHOTO TMOpsiiKa OTObIBaHUS HakaszaHus. Ha corpynnu-
KOB, OCYIIECTBIISIIOIINX HAJ30p 32 OCYKJICHHBIMHU B JTJAHHBIX MTOMEIIEHUSX, BO3JIa-
raroTcsi 00sI3aHHOCTH IO COOJIIOICHUIO YCIIOBUN COJIepKaHUs B JaHHBIX MOMeEIlle-
HUSX, KOHTPOJIIO 32 COOJIIOJICHUEM OCYXKJECHHBIMH pacropska JHs, TpeOOBaHUI
MOPSIAKA COJIEpKAHUS, HEAOMYIIIEHUIO MPABOHAPYIIEHUM, B TOM YHCIIE MPECTYILIE-
HU, CBOEBPEMEHHOMY PEAarupOBAHMIO B CIy4yae BOZHHMKHOBEHUS PA3JIMYHBIX YPE3-
BBIYAHBIX 00CTOSATENBCTB, TAKUX KaK MOOET, MoXap, akThl YJICHOBPEIUTEIHCTRA,
CyMIIU/a, HanaJeHue Ha coTpyaHuka u ap. COTpyIHHMK Ha MOCTY B JTaHHBIX MTOMeE-
HICHUSX JTOJDKEH HE JIOMYCKaTh CO CBOEM CTOPOHBI HECITY>KEOHBIX CBSI3E€H C OCYIK-
JICHHBIMH, TMPECEKAaTh BO3MOKHbIE HECAaHKIIMOHUPOBAHHBIE CBSI3U MEXY JUIAMH,
CoJIep KaIllUMHKCS B Pa3HBbIX TOMEIIECHUAX (Harpumep, B pa3Hbix kamepax [1IN30),
MPEANPUHAMATh MEPhl IO OOHAPYKEHHUIO U U3BATHIO Y OCYXKJICHHBIX 3alpelleH-
HBIX MPEIMETOB. AJTOPUTMBI ACHCTBUM NMPU BOSHUKHOBEHUU PA3TUYHBIX YPE3BHI-
YailHBIX OOCTOSITENIbCTB U OCOOCHHOCTH HECEHHUs CIIYObl Ha yKa3aHHBIX MOCTax
onpenensoTcs Oojiee MOApOOHO BEJOMCTBEHHBIMH HOPMATHBHBIMU aKTaMU C
rpudoM «JIJIs1 CITY>KEOHOTO TOJIb30BaHUS», PETYJIUPYIOIMIUMHU TOPSJIOK OpTraHU3a-
MU HA/130pA.

UYeThlpHajatas 3ajada Haa30pa MpeaycMaTpUBaeT MaTPYJIMpPOBaHUE IO
MpUJIETAIONIEH K KOJIOHUU TEPPUTOPUH B IENIIX 00€CTeueHrs YCTAaHOBJICHHBIX Ha
Hel peXUMHBIX TpeboBanmii. [IpoBeneHre B HEOOXOAMMBIX CIIy4asX IOCMOTpa
TPAHCIIOPTHBIX CPEJICTB, BEIICH W OJCK bl JUIl, HAPYIIAIOIIUX PEKUMHBIC TPEOO-
BaHUSI HA 3TOW TEPPUTOPHUHU, A TAKIKE U3BITUE 3aNPEUICHHBIX Beled U JOKYMEH-

TOB. TpeboBaHMs MO MOBEACHUIO HAa MPUJIETAIONIECH PEKUMHON TEPPUTOPUHU OTpe-
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nenstorest npukazom Muntocta ot 03.09.2007 Ne 178 «O6 ytBepxkaenuu Ilomo-
KEHUS 0 PSKUMHBIX TPEOOBAHMSIX HA TEPPUTOPUH, IPUIICTAIONICH K YIPEKIACHUIO,
MOABEIOMCTBEHHOMY TEPPUTOPUATIBHOMY OpPraHy yrOJIOBHO-UCIIOJHUTEIBHON CH-
CTEMBI».

[IaTHagnaTas 3amada HaA30pa 3a OCYKICHHBIMU COCTOUT B NMPHUMEHEHUU B
MPEAYCMOTPEHHBIX CIy4asiX B COOTBETCTBUU ¢ 3akKOHOM Poccuiickoit @exnepanumn
oT 21.07.1993 Ne 5473-1 «O06 y4pexaeHUsIX U OpraHax, UCIOJHSAIOMUX YroJOB-
HbI€ HaKa3aHUs B BUJE JUIICHHUS CBOOOMBD CIEIUATBHBIX CPEJCTB U (PU3NUYECKON
CHJIBI.

lecTHaauaTyo 3aa4y HaaA30pa ONMPEIENsIeT HEOOXOAUMOCTb €XEMECIYHO-
ro KOMUCCHUOHHOTO OOCJIeIOBaHUS WHKEHEPHBIX M TEXHUYECKUX CPEACTB Ha/30pa
Y KOHTPOJIS C 1EJIBIO MOJIJIEPKaHUs UX B UCTIPABHOM COCTOSTHUMU.

CemHanuaryro 3agady IO HaJI30py ONpEIEseT CONCHCTBUE OCYIIECTBIIE-
HUIO ONEPATUBHO-PO3BICKHBIX MEPONPUITUI B COOTBETCTBUU ¢ DeaepaibHbIM 3a-
koHoM Poccuiickoit ®enepanu ot 12.08.1995 Ne 144-d3 «O6 omnepaTuBHO-
PO3BICKHOU JIESTEIILHOCTHY.

JUist BBIMOJTHEHUS 3a/1ad MO OpraHU3allMd HaJ30pa UCIOJIb3YETCS JIMYHBIN
COCTaB MCIPABUTEIIBHOTO YUPEKICHHUS U CIEUHAIbHBIE CPEACTBA: CPEACTBA aK-
TUBHOW OOOPOHBI M  CpEJCTBA WHAMBUIYAJTbHOW 3alllUThl, HWHXEHEPHO-
TEXHHUECKHE CPEJICTBA HAJ30pa M KOHTPOIIS, CPEICTBA CBSI3H, TPAHCIIOPT .

Jlanee paccMOTpUM BXOZSIIYIO B COCTAB IJ1aBbl 12 ONepaTUBHO-PO3BICKHYIO
nearenbHocTh (nanee — OPJI). OnepatuBHas ooctanoBka B MK oOiiero pexnma
JOJDKHA TIOJIIEPKUBATHCS, KOHTPOJIMPOBATHCSA, PETYJIMPOBATHCA IMOCPEICTBOM
ocymectBiaeHus: OPJl. Heo6xoammMocTh ee akTUBU3alluKd BayKHA B IIEJIOM, a TAKXKe
B IIPOIIECCE BBIABJICHUS, IPECECUCHUSI U PACKPBITUS IPECTYIUICHUH U UHBIX MPaBO-
HAapyLICHHUH, TOTOBAIIMXCS WM COBepuIaeMbix Ha Tteppuropun MK, B wacTtHOCTH.

Hpemae BCCTO, CTOUT OTMCTUTBL, 4YTO ITOCPCACTBOM IIPOBCACHHA OIICPATHBHO-

33 PexnM B MCIPABUTETBHBIX YUPEKICHHSIX U CPEJICTBA €I0 0OECIeYeH s © yaeOHoe mo-
cobue / [C. JI. babasiu u ap.], mox obmeit penakmueit M. A. SInuyka ; @enepanbHas ciayx0a uc-
IIOJIHEHUS HaKa3aHui, Boaoroackuili MHCTUTYT NpaBa U SKOHOMMKH. — 2-€ U3., UCIP. U JOI. —
Bomorpga : BUITD ®CHWH Poccun, 2020.
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PO3BICKHBIX MEPOINPHUATHN B ONPEACICHHOM CTENEHU OCYIIECTBIIIETCS PELICHHE
3a7a4, ONPEAECIEHHBIX YTOJIOBHO-UCIIOIHUTENBHBIM KoJekcoM Poccutickon dene-
paiuu, 4TO OKa3bIBAET IMOJIOKUTEIbHYIO AUHAMUKY BO BIIMSHUU Ha oOecliedeHHe
pexnma’”,

B. 1. Komtoba oTmeuaeT, 4To COTPYIHUKH OINEPATHBHBIX MOJpa3esieHUN
CTAJIKUBAIOTCS C PAOM IPOOJIEM, CBSI3aHHBIX C MPOLIETYPOIl OCYIIECTBIECHUS CBO-
eil nesTeNnbHOCTH. B MaHHOM ciydyae Ba)KHO MOHSTH W OIMpENeInTh Hanbosee Oia-
TOIIPUSITHBIE YCIIOBUS AESTENIBHOCTH COTPYAHUKOB IPHU MEPBUYHOM INPUOBITUU
ocyxieHHbIX B UK. TIo MpHOBITHH OCYXICHHOTO, paHee He OTOBIBABIIETO HAKa-
3anne B MK oOmero pexuma, y COTpyAHUKOB OTCYTCTBYET IMOJIHBIA OOBEM HH-
¢dopMmanuu o0 HeM. B naHHOM cilydae BbIJENSIETCS HE TOJIKO ONEPATUBHBIN OTHAET,
HO W JIpyrue MOApa3AesieHHs, KOTOpble JOJKHBI ObITh MPOUH(OPMHUPOBAHBI 00
OCY’KJICHHOM.

Ha nepBonauanbHOM 3Tane HaxoxxaeHus ocyxkiaeHHoro B MK obmero pe-
*KUMa UH(OPMAIIMOHHBIE BO3MOKHOCTH TaKMX CTPYKTYPHBIX MOJpa3JeieHHil, KaK
ONEepaTUBHBIA OT/AEJ], BOCHUTATEIbHBIA OT/EIN, NCUXOJornYecKas ciayx0a Haubo-
jiee 3Ha4YuMbl, 0COOCHHO B OTHOILIEHUHU BIIEpBbIE OCYXAEHHBIX Jull. [anee, oOpa-
1asi BHUMaHUE Ha JAESTENbHOCTb OTACNBHBIX CIYXKO y4upekIeHUs, HEOOXOAUMO
OTMETUTh BaXXHEHIIIYI0 COCTABIAIONLYIO 3((HEKTUBHOCTH, 3aKIIOYAIOIIYIOCS B 005-
3aT€JIbHOM MCIOJHEHUU COTPYJAHHKAMU TOJIBKO TE€X OO0S3aHHOCTEH, KOTOpHIE
TPeyCMOTPEHbI HMH 10 TOJIKHOCTH .

JIJist yTOUHEHHUsI onepaTUBHO-3HAYMMON MHPOpPMallUd U UHOW MH(pOpMALIMU
COTPYAHUKH OlepaTuBHbIX noapazaeneHnid MK mpoBogaTr ¢ HUMH nepBOHavasb-

Hble Oecenpl. OTIUYHBIM CIOCOOOM MH(DOPMUPOBAHMS CIICLIOTACNIAa U UHBIX TOJ-

3 Vrxun, B.A. YTrOIOBHO-HCIIONHATENEHOE MPABO : Y4eOHO-METOXMUECKHH KOMILICKC.
3-e u3n., uctp. u gon. Tomck: U3a-s8o HTJI. —2011.

3 Komio6a, B.J[. OnepaTHBHO-PO3BICKHAS AEATENHOCTD KaK CPEACTBO 00ECIICUeHHs pe-
xuma B C1U30 // Bectauk monoaoro yueroro Kysbacckoro uacruryra. — 2016. — C. 38- 41.

3% Muxaiinos, B.C. HekoTopsie acreKThl 00ECIIeUeHNs PEXNUMA B MECTax JIHIICHHS CBO-
00/1pI CpeaCTBAaMHU ONEPATUBHO-PO3BICKHON AESITETbHOCTU // AKTyalbHBIE BOIPOCH PEXUMA U
OIIEpaTUBHO-PO3BICKHOM JEATENIBHOCTH B YTOJIOBHO-UCIIONHUTENBHOU cucteme. — 2019. — C. 93-
95
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pazaenenuii Obuto Obl Hamuune n3HavanbHO B 6aze [ITK AKYC undopmanuu o6
OCYXJICHHOM, 3aIOJIHSIONMENCs ere Bo Bpems npedbiBanus ero B CU30. B cBs3u
C 3TUM y HAcC BO3HUKJIO TpejiokeHne o coepuieHcTBoBaHuu 0a3bl [ITK AKYC u
CO37aHUM YCJIOBHH €€ (PYHKIIMOHHUPOBAHUS HE TOJBKO B OJHOM KOHKPETHOM
YUPEKJICHUH, HO U IMOBCEMECTHO C OXBATOM BCEX TEPPUTOPHAIBHBIX OpPraHOB
®CHH Poccun.

[IpennaraeM mnpeaycMOTPETh BO3MOXKHOCTb 3aHECEHHUS OHMOMETPUYECKHX
JAHHBIX MporpamMMbl «brocMapTy», MOCKONIBKY B YUPEKIEHUHU (DaKTUUECKU BEETCS
«JIBOMHas» paboTa COTpPYOHUKAMH KOJOHMW. JlaHHOE mpemyiokeHwe, Ha Hall
B3IJISI/I, MCKJIIOYUT BO3MOXKHOCTH OCYIIECTBIICHUS] MOBTOPHOM PabOTHI APYrUMU
yupexaeHusimu @CUH Poccun mo mpuObITUM B HUX TMOJI03PEBAEMbBIX, OOBUHsIE-
MBIX, OCYKJICHHBIX.

Crnenyoomum cpeacTBOM 00ecreueHus pekruma, BKIIOUYEHHBIM B TJaBy 12
YT010BHO-UCTIOJIHUTEIBHOTO KoJekca Poccuiickon denepaun, sBISIOTCS TEXHU-
YecKHe CpeJlicTBa Hai3opa U KoHTpoJist. O6opynoBanue MK ocymiecTBisiercs B co-
orBeTcTBUU ¢ «HacTtaBieHuemM 1o oOOpYyAOBaHHIO HH)KEHEPHO-TEXHHUYECKUMU
CpEICTBAMH OXpaHbl M HaA30pa OOBEKTOB YrOJOBHO-HUCIOIHHUTEIIBHOM CHUCTE-
MBD» . Cnenyer takxke otmeTuTh, uyTo YUK PO 3akperusier dhopmyaupoBKy
«Texnnueckue cpeacrBa Haazopa u KoHTpois». Hamsop C.M. Anucekun u A.A.
[TaByieHKO BBIACISIIOT B KaUu€CTBE OJTHOTO M3 TpeOoBaHUM pexuMa. B cBs3u ¢ TeMm,
YTO TMOHSATHUE KOHTPOJIbY», HAPSINY C MOHSATUEM «HAOIIOACHHUE», BXOAUT B COACP-
YKaHUE HAJ30pa, Mbl IPUIILIM K BBIBOJLY O TOM, YTO HELEIECO00PA3HO YIOTPEOIATh
TEPMHUHBI «HAJ30p» U KKOHTPOJIbY, IPUAABAs UM 3HAUEHUE OAHOPOAHOCTH. Kpome
TOro, MOMUMO TE€XHUYECKUX cpeAcTB, B MUK mpenycMOTpeHbl WHKEHEPHbIE Cpel-

38
CTBa OXpaHbl 1 HAA30pa, UYTO TAKIKEC obecrieunBaeT PEXKUM .

706 yrBepxaennn HacTaBieHus mo 060pyIOBAHHIO MHKEHEPHO-TEXHHIECKHMHI CPE/I-
CTBAaMHU OXpaHbl U HA/30pa OOBEKTOB YTrOJIOBHO-HCIIONHUTEIHHON CHCTEMBI: Mpuka3 MuHIOCTa
Poccun ot 04.09.2006 Ne 279 (B pen. ot 17.06.2013) // CIIC «KoncynwtanT [Lmrocy. [JokymeHT
OMyOJIMKOBaH He ObLI

¥ Anexcees I1.H. OnepaTuBHO-PO3bICKHASA JEATEIBHOCTh U TEXHUYECKUE CpPENICTBA
HA/130pa U KOHTPOJISL KaK cpescTBa obecnieueHus pexxuma // BectHuk ToOMCKOro MHCTHTYTa 1O-
BhIeHUS kBaymukanuu padbotHukoB @CHUH Poccun. 2020. Ne 3 (5). C. 13-18.
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Jlanee paccMOTpHUM PEXUM OCOOBIX yCIOBHUH.

B cootBercTBHM CO CT. 85 YT0M0BHO-UCTIOJHUTENBHOTO Kojiekca PO MoxHO
BBIJICJIUTh BHEIIHME M BHYTPEHHUE OCHOBaHUs BBeleHus B MY pexuma ocoObIxX
ycioBui. K BHEIITHUM OCHOBAaHUSIM MOKHO OTHECTH TaKUE€ OCHOBaHMS, Kak 1) cTu-
XuiiHble O€/CTBUS M 2) BBEJCHHUE B pailoHe pacrojoxkeHuss MY upesBbryaitHoro,
0Cc000Tr0 WJIM BOGHHOTO TIOJIOKEHHMSI, @ K BHYTPEHHUM — 3) MaccoBble OeCIOpsIIKU
U 4) rpynnoBble HEMOBUHOBEHUS OCYK/ICHHBIX.

OcHoBaHuEeM /Ji1 BBEJICHUS PEXMMa OCOOBIX YCIOBUN OTOBIBAaHUSI HakKasa-
HUSI OYJIET SIBJISIETCS CYIIECTBOBAHKUE PEaIbHOM yTrpo3bl BOOPYKEHHOTO HamaaeHUs
Ha Y. B naHHBIX yCIOBUSX 11€JI€COO0PA3HO COTPYIHHUKOB YUPEKIACHUS TEpeBe-
CTU Ha Ka3apMEHHOE MOJIOKEHHE, YaCTh JJMYHOTO COCTaBa HMCIOJIb30BATh B OTpa-
JKEHUU BOOPYKECHHOT'O HAMAJECHUS; OTPAHUYUTH BCE MEPEIBUKECHUS PACKOHBOUPO-
BAHHBIX OCYXJECHHBIX, HE MPEAOCTABIATh CBUJAHUS U BO3MOXHOCTh BEJICHUS Te-
Je)OHHBIX [IEPErOBOPHI .

Mepsl, TpuMeHsieMbI€ TIPU BBEJCHUU PEKUMa OCOOBIX YCIOBUH U BICKYIIUE
3a c000I MPUOCTAHOBJICHNE MCITOJIH30BAHUS YKA3aHHBIX B 3aKOHE MPaB OCYKJICH-
HBIX, @ TAKXX€ OrpaHUYCHHUE JEITEIbHOCTH agMuHucTpaunu NUY AoKHBI OCy-
HIECTBIIATHCSA B TEX MpeJiesiaX, B KOTOPBIX 3TO TpeOyeTcsl CO3aBIIMMCS TOJIOXKe-
HUEM.

BBenenue pexumMa ocoObIX YCIOBUNM HE MOXKET CIIYKUTb OCHOBAHUEM JIJIsi
IIPUMEHEHUS K OCYXKJIEHHBIM KECTOKOI'O WJIM YHUXKAIOLIErO YEJIOBEYECKOE JI0CTO-
MHCTBO OOPALICHNS WM HAKA3aHUS .

MoXHO cKa3zaTh, PEKUM OCOOBIX YCJIIOBHI OTOBIBAHUSI HaKa3aHUS — 3TO
CIIEIUAJIbHBIA TPAaBOBOM PEKUM JEATEIbHOCTH yupexaenud YUC, nomyckaronmii

OIrpaHUYCHHA HpaBOCY6’b€KTHOCTI/I Juh, COACPKAIMMUXCA B MECTAaX JIMIMICHUA CBO-

% Hosukos E.E. Tonsitie u CoJiep’KaHue peXUMa OCOOBIX YCIOBUN B MCHPABUTEIBHBIX
yupexaenusx // B cOopHuke: YToJOBHO-UCIOMHHUTEIbHAS CHCTEMa CETOJHS: B3aUMOJACHCTBUE
HayKH U TpakTukd. Marepuansl Bcepoccuiickoil HayyHO-IpakTudeckoi koH@pepeHuuu. OTB.
pea. A. I'. Uupuxos. 2017. C. 110-113.

40 KoMmmenTapuii k YToJI0BHO-UCTIOJHUTEILHOMY KoJiekcy Poccuiickoit denepanuu (1o-
crareiinbiil) / A. B. bpummanTtos, B. B. I'epanun, JI. I1. JlyopoBunikuii u ap.; nmox pea. B. W.
Cenusepcroa. M.: IIpocnekr, 2019.
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006, PUOCTAHOBIICHUE PAOOTHI MPEANPUATHNH U MPOU3BOJACTBEHHBIX OOBEKTOB
YUPEKIACHUM, UCIOJHSIONIUX YrOJIOBHBIE HAKA3aHUS, U MPOBEACHUE PSAJa CICIIU-
aJIbHBIX MEPOIPUITHNA, BBOJUMBIX TOKHOCTHBIMU Juliamu opranoB ®CHUH Poc-
CHU B Kau€CTBE BPEMEHHOW MEpPHI B LEJSAX 0OecTedeHnss 0€30MacHOCTH JIMYHOCTH,
OOIIIECTBAa U TOCYAApCTBA B YCIOBHUSX OOCTaHOBKH, BBHI3BAHHOW CTUXMUHBIM O€lI-
CTBHUSI, BBEICHUEM B paiioHE pacnojoxkeHuss MY 4Ype3BbIYailHOTO WM BOECHHOTO
MOJIOKEHMS, MACCOBBIX OECHOPSANKOB, MPU TPYNINOBBIX HEMOBUHOBEHUSIX OCYXK-
JICHHBIX, 3aXBaTe 3aJI0’)KHUKOB, TPYMIOBBIX MOOETOB, pealbHOW Yrpo30d BOOPY-
YKEHHOTO HalaJICHHUS.

[Ipu 3TOM B mepuoA AeHCTBUS pexxrma 0coObIX yciioBuid B 1Y MoryTt ObITh
BBEJICHbl YCUJICHHBIM BapHaHT OXpaHbl U HA/30pa, OCOOBIN MOPSAOK JOMyCKa Ha
OOBEKThI, U3MEHEH PacHoOpsAOK JIHs, OTPaHUYCHA JEATEeIbHOCTh MPOU3BOICTBEH-
HBIX, KOMMYHaJIbHO-OBITOBBIX, KYJIbTYPHO-TIPOCBETUTEIBHBIX U MHBIX CIYXKO, 3a
VCKJIFOUEHUEM MEJIUKO-CAaHUTAPHBIX, @ TAaKXe IPUOCTAHOBICHO OCYLIECCTBJICHUE
HEKOTOPBIX MPAB OCYKJACHHBIX.

K takum npasam, npegycmorpeHHsiM B cT. 88—97 YUK P®, otHocATCS:

— MPUOOPETEHUE OCYXKJIECHHBIMU K JIMIICHUIO CBOOOIbI MPOIYKTOB MUTAHUS
Y TIPEIMETOB MIEPBOIl HEOOXOIMMOCTH;

— CBUJIQHUS OCYXKJICHHBIX K JIMIICHUIO CBOOOBI; — MOJTYYEHUE OCYKICHHBI-
MU K JIMIIIEHUIO CBOOO/IbI MOCHUIOK, Iepeaad v OaH1epoieii;

— TIEpeNHCKa OCYXIEHHBIX K JUIICHUIO CBOOOJBI, MEPEBOABI JACHEKHBIX
CPEICTB;

— TeneOHHbBIE Pa3rOBOPHI OCYKICHHBIX K JIMIIICHUIO CBOOO/IHI;

— TIPOTYJIKH OCY>KJICHHBIX K JIMIIIEHUIO CBOOOIBI;

— MPOCMOTP OCYXKJICHHBIMHU K JIMIIEHUIO CBOOOIbI KUHOPUIBLMOB U TeJIeTe-
penad, MpoCiaylIMBaHUE PaanoIepeiay;

— IPUOOPETEHNE U XPAHEHUE OCYXKJIECHHBIMH K JIUIIEHUIO CBOOOIBI IUTEpa-
TYpbl U TUCbMEHHBIX MPUHAJIEKHOCTEM;

— YCTIOBUSI M TIOPSZIOK TIEPENIBIKCHHSI OCYXKJICHHBIX K JIUIIECHUIO CBOOO/IBI

0€3 KOHBOSI WJIM CONPOBOKICHMS;
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— BBIE3/IBI OCYXKJICHHBIX K JIMIIICHUIO CBOOOIBI 3a TPE/IEbl HCTIPABUTEIIBHBIX
YUPEKICHUMN.

Cornacho 4. 3 cT. 85 YUK P®, pexum 0coObIX yCIOBUN BBOJIUTCS Ha CPOK
10 30 CyTOK TI0 PENICHUIO PYKOBOAUTEINS (eepaTbHOTr0 OpraHa UCTIOTHUTETHHON
BJIACTH, OCYIIECTBIISIONIETO MPABOIIPUMEHUTENbHBIE PYHKIIMU, GYHKIUU 1O KOH-
TPOJII0O U HAA30py B cdepe UCHOJHEHUS YTOJOBHBIX HAKa3aHUW B OTHOUICHUU
OCYXJECHHBIX, JIMOO HayaJlbHUKA TEPPUTOPHAIBHOIO OpraHa YroJIOBHO-
UCIIOJIHUTENIbHON cucteMbl cyobekTa PO, cornacoBanHomy ¢ ['eHepasibHBIM Mpo-
KypopoM P® 1100 COOTBETCTBYIOIMINM MPOKYPOPOM, B UCKIIFOUUTEIBHBIX CITydasx
BpeMsl JIEUCTBUSA pPEKUMa OCOOBIX YCIOBHUU MOXET ObITH MPOJJICHO yKa3aHHBIMU
JIOIDKHOCTHBIMH JIMI[AMH JOTOTHUTEIHHO Ha 30 CyTOK .

OnHako B cilydae BO3HUKHOBEHHUS HEMOCPEACTBEHHON YIPO3bl KU3HU U 3/10-
POBBIO OCYXIEHHBIX, IEPCOHANA WU UHBIX JIUI HadyaabHUK MY MOXKET BBOJIUTH
BBILICYKA3aHHbIE MEPHI (BBEJICHUE YCUIICHHOTO BapHaHTa OXpaHbl U HAJ30pa, MPH-
OCTaHOBJICHUE OCYIIECTBICHUS HEKOTOPHIX MPaB OCYXKJICHHBIX U JIpP.) CaMOCTOSI-
TE€IbHO C HEMEVICHHBIM YBEIOMJIEHUEM JOJKHOCTHOTO JIMIA, MPaBOMOYHOIO
NPUHUMATh TaKoe pelleHue. B 3ToM ciydyae ykazaHHOE JOJKHOCTHOE JIMIIO B Te-
YEHUE TPEX CYTOK C MOMEHTA MOJYYEHHUs YBEAOMIICHHS MPUHUMAET PELICHUE O
BBEJICHUM PEXUMa OCOOBIX yCIOBUN MU 00 OTMEHE BBEJEHHBIX Mep (4. 4 cT. 85
YUK PD).

OtnenpHO creayeT yKka3aTh, UYTO JAHHBIM MHCTUTYT MPUMEHSETCS UCKITIOYH-
TEJILHO TPU WUCIIOJHEHUHN JIUIIEHUS] CBOOOIbI, HO HE APYTUX YTOJIOBHBIX HaKa3aHUMN
(B TOM 4MCIJIE€ TPUHYAUTENBHBIX pabOT U COACPKAHUS B JUCHUIUIMHAPHOW BOWH-

CKOM 4acTH), 4TO BPSJ JI1 0OOCHOBAHHO.

! Manaor A.A.O. HekoTopbie IpaBOBbIE MPOOIEMBI PEKHMA OCOOBIX YCIOBHIl B HC-
MPaBUTENBHBIX yupexjeHusx // B coopuuke: III mexnyHapoaHbIl MeHUTEHIMAPHBIA (opyMm
"mpecTymuieHne, Haka3aHue, ucnpasieHue". (K 20-JeTHI0 BCTYIUIEHMS B CHIIy YTOJIOBHO-
HCIIOTHUTENIbHOTO Kojekca Poccuiickoit deneparun) : COOpHHUK TE3MCOB BBICTYIUICHHH W J10-
KJIaJI0OB YYaCTHUKOB MeXIyHapOaAHOH Hay4dHO-TIpaKTHUecKoi KoHpepenuuu. Axagemus ®CUH
Poccun. 2017. C. 291-293.
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Kak yka3blBaeTCs B IOPHIMYECKOil IuTepaType’’, HamGolee HAryIsaaHON B
3TOM cdepe ABIACTCS CUTyalHsi IO UCTIOJHEHUIO YTOJIOBHBIX HaKa3aHWUW B OTHO-
IIEHWH BOCHHOCIYXAIUX, HAIPUMEDP, BBEJEHNE BOCHHOTO IMOJIOKEHUS HE CKaXET-
Csl HA UCIIOJIHEHUU apecTa B OTHOILIEHUH BOCHHOCIYXAIIUX U COJICPKAHUS B JIUC-
LUUIUIMHAPHOW BOMHCKOM YacTH, a TayNTBaxThl U JUCUUIIMHAPHBIE BOMHCKUE Ya-
cTH OyAyT GyHKIMOHUPOBATH B 0ObIYHOM pexkume. B IlpaBuiiax oTObiBaHuUs yro-
JIOBHBIX HaKa3aHUW OCYKICHHBIMH BOCHHOCITYKAIIUMHU, YTB. IPHKa3oM MUHOOO-
ponbl Poccun ot 20 okts6pst 2016 1. Ne 680 peskum 0coObIX YCIOBUN HE YITOMHUHA-
eTcsl.

VYnydilleHue peryaupoBaHusl pekKuMa OCOOBIX YCIOBHM B HCIPABUTEIBHBIX
YUPEKICHUSIX BO3MOXKHO, IIPEXKIE BCErO, 3a CUET PELICHHS YKAa3aHHBIX MMPaBOBBIX
npooiem.

Onnolt 3 ueneld Konuenuuu pa3BUTHSL YTOJOBHO-UCIOJIHUTENBHON CHUCTE-
Mbl Poccuiickoit @enepanuu 10 2025 roga sBISETCS TyMaHU3alys YCIOBHM CO-
Jiep KaHus JIUI], 3aKJTI0OUYCHHBIX O] CTPaXy, U JIUIl, OTOBIBAIOIIUX HAaKa3aHUE B BU-
JIe TUIICHUS] CBOOOIbI, a TAK)KE TOBBIIICHUE TapaHTUI COOJIIOICHHS UX TIpaB U 3a-
KOHHBIX MHTEPECOB B COOTBETCTBHUM C MEXKIyHApPOJHBIMU CTaHIapTamMu. Bmecte ¢
TEM HEJb3sl HE NMPUHUMATh BO BHUMAaHUE TOT (DAKT, YTO OOJIBIIMHCTBO OCYKIICH-
HBIX, OTOBIBAIOIIMX HAKa3aHUE B HCIPABUTEIBHBIX YUPEKIACHUSIK, 3a4aCTYIO
HETPUA3HEHHO OTHOCSITCS K MPEACTaBUTENSAM aJIMUHUCTPAIUU U CIIOCOOHBI MPHU-
MEHUTH 10 OTHOIICHHUIO K COTPYAHUKAM (PU3NUECKOE HACUIIHUE.

B cBoro ouepenn, aiis npeaoTBpaIeHUs MPOTUBONPABHBIX JEHCTBUN OCYXK-
JICHHBIX B OTHOIIICHUM JIPYTUX TpaxkaaH, MPeACTaBUTENICH aJMUHUCTPALMHU ydpe-
KICHUS, CAaMHUX Ce0sl, COTPYTHUKH UCTIPABUTEIHLHBIX YUPEKICHUMN BIpaBe MpUMe-
HATH OIpEJIETICHHBIC CPEICTBA BO3ICUCTBUS HA OCYXKICHHBIX, KOTOPhIE UMEHYIOT-
csi Mepamu Oe3omacHOCTU. [lopsoK MPUMEHEHHsI YKa3aHHBIX MEp OIpPEAeNIeTCs

rnaBori V 3akona Poccuiickoit deneparm ot 21.07.1993 Ne 5473-1 «O06 yupe-

42 Ckuba A. II. VIoJ0BHO-HCIIONHUTEIEHOE 3aKOHOJATEIBCTBO B YCIIOBUSIX BOEHHOI'O
MIOJIOKEHUS: M3JI0KeHHE Tpo0ieMbl // MeXayHapOAHbIi eHUTeHIMApHbIA xypHai. 2015. Ne 1.
C. 32-37.
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XKJEHUSX U OpraHax, UCIOJHSAIONIUX YTOJOBHBIC HAKa3aHMs B BUJE JIMIIECHUS CBO-
0021b1» (C UI3BMEHEHUSAMH U JOTIOJIHEHUSIMU) U CT. CT. 43-47, 86 3akona Poccuiickoit
®enepanyu ot 15.08.1995 Ne 103-®3 «O coaepkaHuU MO/ CTPAXKEH MO103peBac-
MBIX 1 OOBUHSIEMBIX B COBEPIICHUM MPECTYILIICHUI.

JInunast Ge3omacHocTh cotpynnuka YUC ompenensieTcss yCnoBUsSIMHU U TO-
PSAIKOM MPUMEHEHUs (PU3NYECKON CHUJIIBI, CIIEUATIBHBIX CPEJCTB, KOTOpPHIE perja-
MeHTHpYIOTCS CT. cT. 28-30, 31.1-31.4 3akona P® «O0 yupexaeHusx u opraHax,
UCIIOJIHSIIOIIUX YTOJIOBHBIE HaKa3aHUsl B BUJE JIUIIEHUS CBOOOJBI», C YUYETOM M3-
MeHeHul, BHeceHHbIX DenepanbHbiM 3aKOHOM OT 28 nekalpst 2016 r. Ne 503-D3
«O BHeceHuun u3MeHeHuil B 3akoH Poccuiickoit denepanun «O0 yupexaeHUsIX U
opraHax, HUCIOJHSIONIMX YTOJIOBHBIC HAKa3aHUs B BUJE JIMIICHUS CBOOOIBI»» U
BCTYIIUBIINX B cuiIy ¢ 9 ssHBapst 2017 r.

Paccmotpum cnepyromue Mepbl 0€30MacHOCTH, KOTOPhIE HA3bIBAIOTCS CIie-
[IMAJIBLHBIMU U TIOCBSIIICHBI HAMPAMYIO OOECIEYEHUI0 0€30MaCHOCTH OCYKIECHHBIX
B MECTaXx JIUILICHUS] CBOOOIBI.

Bce 3Tu Mepsl 1enarces Ha CleAyoIe NOATrPYIIIb:

- CWJIOBBIC;

- IPY MOMOILHU CIIEIUATBHBIX CPEJICTB U OPYKHSI.

[IpeanoutuTenbHee SABISETCS MPUMEHEHNE (PU3NIECKOM, MYCKYJIBHON CHJIBI,
TOCKOJIBKY IIPUUYUHSETCS MCHBIIH}T BPE/I [IEOCTHOCTH Ye/I0BeKa .

Oco0eHHOCTH CITeMAIBHBIX Mep oOecrieueHus1 OE30MMaCHOCTH SIBISETCS TOT
(dakT, 4TO OHM B OTJIMYKE OT HAJ30pa U OXPaHbl U IPUMEHSIETCSI HE BCE BpeMs, a
TOJIBKO B ClIydae HEOOXOJIWMOCTHU, TNPU BO3HUKHOBEHUM MEPEUUCIICHHBIX B 3aKO-
HOJIATEJICTBE YCIOBHIl i 0OCTOATEIBCTR .

I[aHHBIe clIydan UMCHYIOTCS — HCKIIIOUUTCIbHBIMU.

* Bapos F0.A. Cpecrsa obecreuenns 6e30MacHOCTH OCYK/ICHHBIX B MECTAX JTHIICHHS
cBoboxb! // B coopruke: [Ipobnempl noBbIeHns 3QpPEeKTUBHOCTU pexkrMa UCTIOTHEHHs HaKaza-
Huil. COOpPHUK TE3MCOB BBICTYIUICHMH M JOKJIAJ0B Y4YacTHUKOB Bcepoccuiickoif Hay4yHO-
npaktuueckor koHpepenuuun. [Tepmp, 2016. C. 154-159.

* AKTyanmbHBIE BOIPOCHI 00ECIIEUCHHS GE30MACHOCTH YrOJOBHO-HCIIONHUTEILHON CH-
cTeMbl // MaTepualbl Kpyrioro ctoja ¢ MexxayHapoaHbiM yuactueM / [1ckos, 2020.
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Kaxxnoe mpuMeHeHne Takux MECT JIOJDKHO OBITh 3aI0KyMEHTHPOBAHO, IIO-
CKOJIbBKY MPUMEHEHHE TaKHX Mep MOJUIeKaT MPOBEpPKE HAa BONMPOC 3aKOHHOCTH. B
HOPMATHUBHBIX aKTaX POCCUUCKON (pefiepaliui YeTKO MPOMKUCAHBI OCHOBAHUS YCJIO-
BUS U TOPSIIOK IPUMEHEHUST (PU3NUECKON CUJIIBI, CTICIIUAIBHBIX CPEICTB U OPYXKHUSI.
W cKIIounTeNnbHOCTh TPUMEHEHUSI JTAHHBIX MEp OOOCHOBBIBAETCS TE€M, YTO B pe-
3yJlbTaTe UX MPUMEHEHHUS MOXET ObITh MPUYUHEH BPEJ 3I0POBbIO U KU3HH YEJ0-
BEKa.

[To kaxxaoMy cllydaro MPUMEHEHHUS TaKUX MEp MPOBOJUTCS IMPOBEpPKa JIMOO
BEJIOMCTBEHHOTO XapakTepa, JTuO0 MpOKypopcKas MpoBepKa.

[IpumeHeHne Takux Mep SIBISIFOTCS:

- Me€paMU NPUHYKICHHS CO CTOPOHBI FOCY/1apCTBA;

- OTPAaHUYMBAIOT KOHCTUTYIIMOHHBIC TIPaBa TUYHOCTH.

PaccMoTpuM, Kak MOXET ObITh MPUMEHEHA JaHHas rpynna Mep K OCYXIeH-
HBIM.

Crnenyromumu criocodamu:

- MYCKYJIbHAs CUJIA;

- Hapy4YHHKH,

- PE3MHOBBIE MAJIKH,

- OTHECTpPEJILHOE OpYKHE,

- Ta30BOE OpPYXKHE,

- IOIPYYHBIE CPE/ICTBA U MPEIMETHI.

YcnoBus MpUMEHEHUS JaHHBIX Mep:

- IPEABAPUTENHHOE TPEAYIPEXKICHUE O TPUMECHEHUN;

- pEaNIbHOCTh YTPO3bI.

[IpuMmeHeHne MOAPYYHBIX CPEACTB AOMYCTUMO MPH HAIWYUH CIICTYIOIINX
YCIIOBUH:

- COCTOsTHUE HEO00X0IMMON 00OPOHBI HIIH,

- KpaitHeil He0OX0JMMOCTH,

- OTCYTCTBHEM B JIaHHBIII MOMEHT BPEMEHHU CHELHAIBHBIX CPEACTB 3allUTHI

WIH OPYXKUSL.
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OcHoBaHMS IPUMEHEHHE CIIEIUANBHBIX MEp 0€30MaCHOCTH 00YCIOBIICHBI:

- PEanbHOCTh YIrPO3bl HACWJIMS IO OTHOIIEHUIO K APYTUM OCYKICHHBIM WU
COTPYAHUKAM UCIPABUTENBHOTO YUPEKICHNUS;

- IEHCTBUS, HAMIPABJICHHbBIC HA MMOOET;

- IopYa UMYLIECTBA;

- JeUCTBUS, HANlpaBJICHHbIC HA MPUUYMHEHUE BpeJa HOpMAIbHOMY (DYHKITU-
OHUPOBAHUIO UCIIPABUTEIBHOIO YUPEKICHUS;

- JIeHCTBUSI, HAallpaBJIEHHbIE HA CAaMOYOUICTBO;

- JICWICTBUs, HAIIPABJIICHHBIE HA YWICHOBPEINUTEIBCTBO.

CunTaeM MO3WTUBHBIM PEIICHUE 3aKOHOJIATEINSI O 3aKPEIUIEHUH B CT. 28 3a-
KOHa 00 yupexaeHusx u opraHax YHC BO3MOXHOCTH NPUMEHEHHUS yKa3aHHBIX
CUJIOBBIX Mep He ToJbKO Ha Tepputopun MY, CU30 u npuierarommx K HAM Tep-
PUTOPUSX, HA KOTOPBIX YCTAHOBJIEHBI PEKUMHBIE TPEOOBAHUS, HO U Ha OXpaHsie-
MbIX 00bekTax YVIC, IpH HCHIONHEHHH 06S3aHHOCTEH 10 KOHBOHPOBAHHIO .

Kpome Toro, 3akon 00 yupexaenusx u opranax Y MC KkoHKpeTU3upyeT ciy-
yau npuMeHeHus: coTpyaHukoM YUC (usnyeckoi CUIbl, paciiupsieT MepeuyeHb
CJIy4yaeB NPHUMEHEHHUs CHELCPEACTB; MOIOJHAET IMEPEYEHbh BUAOB CHELUAIBHBIX
CPEACTB; YCTaHABIMBACT JOIOJHUTEIbHbIC OTPAHUYEHUs, CBA3AHHbBIEC C IIPUMEHE-
HUEM CIIEHHAIBHBIX CPEACTB (BKJIIOYAs OIPAaHUYEHUS HA PUMEHEHHE BOJOMETOB
IIPU TEMIIEpaType BO3AyXa HUXKE HyJIA rpanaycoB Llenbcus, a Takke HaA HaHECEHUE
YeJIOBEKY YapOB MANKOMH CIIEHHATBHOM B OT/IC/bHbIC 00IACTH TeNa U T. I.)

Ha ocHOBaHMM M3II0KEHHOTO MOYKHO CAENATHh BBIBOJ O TOM, YTO 3aKOHOJA-
TEJII0 HEOOXOUMO PACCMOTPETH BO3MOKHOCTh BHECEHUS] U3MEHEHUM B YTOJIOBHOE
WM BEIOMCTBEHHOE 3aKOHOJATENIbCTBO OTHOCHUTENIBHO PACIIMPEHMS IO MPaBo-
BOM 3amuThl coTpyaHukoB YUC npu BO3ZHUKHOBEHUHU OOCTOSITENIBCTB, MCKIIIOYA-

X MIPCCTYIMTHOCTL JCSHMUA. KpOMe TOro, Ba’)KHO IIOJYCPKHYTb, YTO HOI[O6HO€

* Kammbamse A.I. AKTyanbHbIE BOIPOCH MPHMEHEHHS (U3MUECKOH CHIIbI, CIICIHATb-
HBIX cpenctB coTpyanukamu YUC // Bectauk Camapckoro oopuandeckoro nHetutyra. 2018. Ne
5(31).C.33-37.

%06 yupexeHHsIX U OpraHax, UCIONHSAIOMMX YrOTOBHbIC HAKA3AHUS B BH/IC JTHIICHUS
cBoOobl: 3akoH P® ot 21.07.1993 Ne 5473-1 // BenomocTu cbhe3lia HapOIHBIX ACMYTAaTOB U
BepxoBnoro coBera P®. 1993. Ne 33. Cr. 1316.
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pacIIMpeHre MPaBOBbIX HOPM JIOJKHO IPOUCXOJUTH C YYETOM TOrO, YTO COTPYA-
Hukd YUC npu HEBO3MOKHOCTH NMPUMEHEHHSI Mep 0€30MacHOCTH 0e3 HapylIeHUs
BHYTPUBEJOMCTBEHHOI'O 3aKOHOJATEIbCTBA KOOPAWHUPYIOT CBOM JEUCTBUS B
HapyLIEHUE T€X MYHKTOB, KOTOPHIE MPEACTABISIOTCS HAMMEHEE 3HAaYUMBIMU IPU
OLIEHKE BO3MOJKHBIX MOCJIEACTBUM X MPUMEHEHUS UCXO1 U3 IPUHLIUIIA MUHUMHU-
3aLMK IPUYHHEHHOTO Bpea .
OcHoBHOM mpoOIEMOI TPUMEHEHUS Mep OE30MacHOCTH COTPYAHUKAMH
YUC no-npexHeMy OCTaeTCs OTCYTCTBUE BhIPAOOTAHHBIX aJITOPUTMOB JAEUCTBUN B
KOH(DJIMKTHBIX cUTyauusx. B mpouecce yueObl U MpoPecCHOHANBHON MOATOTOBKH
COTPYIHHUKY NMPUBUBAIOTCS HABBIKUA ACHCTBUS B CTAaHJAPTHBIX CUTYALMSIX — «HE-
BBINIOJITHEHUE 3aKOHHBIX TPeOOBaHMN COTPYJIHUKA», «OCKOPOJIEHUE COTPYAHUKAY,
«HApYIICHUE OCY>KJICHHBIM IMPaBUJI BHYTPEHHETO PACIOPSAKA», OJJHAKO peasbHasl
JESTENIbHOCTD U ClielU(UKa KaXI0r0 KOHKPETHOTO YUPEKICHHUSI MOXKET BbI3BATh Y
COTPYJHMKAa B MOMEHT KOH(JIMKTHON CUTyallMl PacTepsSHHOCTb. BhIX0J0M 10IK-
HO CTaTh Pa3BUTHE CUCTEMBI MPO(ECCUOHANTBHONW MOATOTOBKH, OCOOEHHO B CaMHX
YUPEXKJEHUAX B IpOLECCe MPOBEACHUS 3aHATHH MO Ci1ykeOHO-00€BOil MOAroTOB-
G
BTropbiM HanpaBiieHUEM CHIMXKEHHSI KOJMYECTBa MPUMEHEHHs Mep Oe3omac-
HocTu coTpyaHukamu YUC nomkHa ctarh copmupoBaHHas y HUX B IpoLEcCe
OoOy4eHHs] W MOJArOTOBKM CHUCTeMa OECKOH(PIMKTHOro oOuieHus. COoTpyIHHUKH
JIOJDKHBI TOJIb30BAThCSI aBTOPUTETOM CPENH OCYKJICHHBIX, HE BCTYIIaTh C HUMH B
HECTYKE€OHBbIE CBS3M, CHUKATh YPOBEHb YMOLIMOHAJIBLHON HANPsHKEHHOCTH B MPO-

1I€CCe BBIMOJHEHUSI CBOMX 00S13aHHOCTEH, TEM CaMblM MUHUMM3UPYS ClIy4yau MpH-

4 Kupssnosa E. H. IIposiBneHne pucka B AEATEIBHOCTH CHEUAIMCTOB ONACHBIX IPO-
deccwuii: aBToped. auc. ... KaHA. Icuxoi. Hayk. M., 2003.
8 KyrakoB H.H. Mepb1 6e30nmacHOCTH B UCITPABUTENBHBIX YUPEKICHUSIX POCCUU: TPaAK-
TUKa U po0sieMbl mpuMeHeHus // B kaure: [V MexxayHapoIHbIi TIeHUTEHITMApHBIA GopyM "mpe-
CTyIUICHHE, HAaKa3aHWe, ucnpasieHue". Marepuanbl MeXAYHAapOIHBIX HAy4YHO-IPAKTUYECKHX
KOH(EPEeHIMIA ¥ KPYIIIBIX CTOJNOB, K 140-1€THI0 YTOJOBHO-UCTIOTHUTENLHOUN cuctembl Poccuu u
85-neturo Axagemun ®CHUH Poccun. B 10 1.. 2019. C. 322-324.
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MEHEHUsS Mep 0€30MacCHOCTH W TOBBIIIAS CTAOMILHOCTh (DYHKITMOHUPOBAHUS HC-
TIPABUTEIIBHBIX YUPEHKICHHH .

TpeTbe HampaBlieHHE — TMOBBIIICHHE YPOBHS MPABOBOM TI'PAMOTHOCTH CO-
tpyaaukoB YUC. T'maBa V «llpumenenue (u3HuecKkoil CHIIBI, CHEIHAIbHBIX
CPEIICTB M OTHECTPEIbHOro opyxusi» 3akoHa P® ot 21 wutons 93 Ne 5473-1 «O6
YUPEKICHUSAX U OpPTaHaX, UCIIOJIHSAIONIMX YTOJOBHBIC HAKa3aHUS B BUJIC JUIICHUS
CBOOO/IbI» KOHKPETHO PETJIaMEHTHUPYET Cliydau, B KOTOphIX coTpyaHuk YUC ume-
€T MPaBO MPUMEHATh (PUINYECKYIO CUITY, CIICHUATIbHBIE CPEJICTBA U OpYyKHe. 3Ha-
HUE MOJI0KEHUI BBIIIEYKa3aHHOM T'JIaBbl 3aKOHA OyJIeT CIOCOOCTBOBAThH MPABUIIb-
HOMY BbIOOpY aeiicTBuil ctpagnuka YUC no npumeHeHno Mep 0€30MacHOCTU U
yOepexeT ero OT MPUBICYEHUSI K OTBETCTBEHHOCTH, 33 MPEBBIIICHUE JTOHKHOCT-
HBIX TTOJTHOMOYMH.

Takum 00pazoM, paccMOTpPEB OpPraHU3aIMOHHO-TIPABOBBIE OCHOBHI OOecte-
YEHUs TOpsSAKAa U YCIOBUWM HCIIOJIHEHUS HAaKa3aHUsl B YUPEXKACHUSX YTOJOBHO-
WCIIOJTHUTEILHON CUCTEMBI, MBI TIPUIIUIH K BBIBOAY O TOM, YTO €MHOTO MHEHUS O
nepevHe cpeacTB ooecnieueHus pexkuma HetT. ['aBa 12 YUK PO, onpenensis cpen-
cTBa obOecrieueHus: pexkuma, OTHOCUT K HUM OPJI, TexHudyeckue cpesicTBa Ha30pa
Y KOHTPOJISL.

Ha nam B3risin, K cpenctBaM 00O€CTI€UEHUs] PEeKHMMa CIIEYyeT OTHECTU U
WHBIE CPEACTBA WCIIPABICHUS, CPEAU KOTOPBIX, B COOTBETCTBHHU € 4. 2 cT. 9 YUK
P® BeimensroTcs: TPy, BOCIHUTATEILHOE BO3JICHCTBHE, TTpodeccroHaabHOe 00Y-
yeHue, ol1ee oopa3zoBaHue, 0OIIECTBEHHOE BO3/ICUCTBUE, U, COOTBETCTBEHHO, 3a-
kpenuTh ux B riase 12 YUK PO.

Takxe npensiaraeM OCYIIECTBIEHUE KOPPEKTUPOBKHU Ha3zBaHug cT. 83 YUK
P® u nznoxenun ee kak «MHXEHEPHO-TEXHUYECKUE CPEICTBA OXPAHBI U HAA30-
pa». KpoMe Toro, y HacC BO3HMKIIO MPEJIOKEHUE O CO3TaHUM €AUHOU, (PYHKITHO-

HUpYIOIIEeH cpenu Bcex TepputopuanbHbix opranoB @CHUH Poccum 6a3er IITK

4

? Kyrakos H. H. AKTyaibHBIe BOPOCHI 00ECTIEIeHHs GE30MaCHOCTH MePCOHATA HCTIPa-
BUTENIBHBIX yupexaeHuil // Texnuka u 6e30MacHOCTh 00BEKTOB YTOJIOBHO-UCIIOIHUTEIBHOM CH-
CTeMbl : 0. MaTepraioB MexayHap. Hayd.-nipakT. koHpepenuuu. 2018. C. §7-88.
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AKYC u e¢ uHTerpaniud mOBCEMECTHO, BKJIIOYas BO3MOXKHOCTh 3aHECEHHs OMo-
METPUYECKUX JaHHBIX MporpaMMbl «bruocmapT». Mtak, cautaem 1enecooOpa3HbIM
BbINTH MuHIOCTY POoccun ¢ 3aKOHOJIATEIbHOM MHUIIMATUBOM O peajn3aluy yKa-

3aHHBIX U3MEHEHUI

3AK/IIOYEHUE

Ha ocHOBaHMM BBIIEU3II0KEHHOTO MOKHO CJEIaTh CIAEAYIONTUE BHIBOIbI:

1. ITopsimok obecnieyeHus: pekuMa OTOBIBAaHUSI HaKa3aHUS OCYXKIECHHBIMU B
BUJIC JIUIICHUS] CBOOOIbI, PETYIUPYETCS HECKOJIBKUMU MUHCTUTYTaMU IpaBa. ITO
CBSI3aHO C TE€M, YTO OCHOBOIIOJIATAIOIIME MpaBa rpaxiaaH, ycTaHOBJIeHbl KoHCTH-
Tyuuen Poccuiickont @enepaunii 1 OCHOBaHUs UX OTPAaHUYCHUM, KOTOPBIE JOIYyC-
KaIOTCSl IPU 00ECTIICUCHUH PeXUMa 3aJI0’KeHbl UMEHHO TaM. ClenoBaTesbHO, TO-
pAIOK obecriedeHus: pekuMa OTObIBaHUSI HaKa3aHUs OCYXJICHHBIMU B BUJIC JIUIIIE-
HUS CBOOOJIBI, PETYIUPYETCS KaK KOHCTUTYIITMOHHBIMA HOPMaMH, TaK U YTOJIOBHO
- UICTIOJIHUTENIbHBIMU. Heo0X0oauMo OTMETUTD, YTO MOPSIIOK 00ECTICUCHUS PeXrMa
OTOBIBaHUSI HAKa3aHUs OCYXICHHBIMU B BUJIC JIUIIEHUSI CBOOO/BI, PETYIUPYIOTCS
HECKOJIbKUMH HOPMATHUBHBIMU aKTaMH, 3aKOHAMH W TMOJ3aKOHHBIMU aKTaMHU.
BaxkHbIM HOpPMATHBHO - MPAaBOBBIM aKTOM B PETyJIMpOBaHUU obOecrieyeHus Oe3-
OIACHOCTH OCY)KJICHHBIX B MECTaxX JIMIICHHS CBOOONBI SIBISIETCS MpaBWJIa BHYT-
PEHHETO paciopsiiKa UCTIPABUTENBHBIX YUPEIKICHUM.

Takum 00pa3om, CyIIECTBYET IeIblii HAOOp HOPMATUBHO-TIPABOBBIX M MOJI-
3aKOHHBIX AKTOB, BBIBEPCHHBIX HA IMPAKTUKE W HAMpPaBIECHHBIX HAa OOeCleYeHUe
peXrMa OTObIBaHMS HaKa3aHUs OCYXKJIEHHBIMU B BUJIC JTUIICHUS CBOOO/IHI.

2. lenu pexuma:

- obecrnieyeHune mopsiaKa,

- obecrnieueHue yciaoBHid,

- HaOIIOACHUE,

- KOHTpPOJIb,
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- MpeaynpexaeHUs U MPEeCceUeHUs NPOTUBONPABHBIX JICUCTBUH,

- U30JISALIMS,

- 0€30MaCHOCTh OCYXJACHHBIX, COTPYTHUKOB M UHBIX JIUII.

[TocpeacTBOM M30JIALMK TOCTUTAIOTCS IIENTM HaKa3aHUs, a TakkKe o0ecredn-
BaeTcs 0€30MaCHOCTh OOIIECTBA OT OCYK/ICHHBIX.

B 3ajaun agMUHUCTpAIIMM UCTIPABUTEILHOTIO YUPEKICHUSI BXOIUT CIIETYyIO-
niee:

- obecnieueHre U30JIALHUH OCYKJICHHBIX,

- IpeayNpexIeHUE U MTPECEUCHUE UX MPOTUBOIPABHBIX JCHCTBUM,

- KOHTPOJIb 32 TIOBEICHUEM OCY>K/ICHHBIX,

- HaOJII0/IEHNE 3a TIOBEJIEHUEM OCYKJICHHBIX.

PEXUM JOJDKHBI COOJIOIATh CIEAYIOIIUE JTUIA:

- OCY>KJICHHBIE,

- IEPCOHAJI UCTIPABUTEIBHOTO YUPEKICHHUS;

- QJIMUHUCTpALIUS UICITPABUTEIILHOTO YUPEKICHUS,

- WHBIE JUI, COMPSKEHHBIE C JAECSATEIbHOCTHIO HCIPABUTEIBLHOIO yUpEekKe-
HUS;

- IOCETUTEIH OCYKIECHHBIX;

- aJIBOKATHI U Jp.

OyHKIMHU pEKUMA:

- KapaTtelbHasl,

- BOCIIUTATENbHAs,

- o0ecnieunBaromasi,

- MpOUITAKTUIECKAS.

3.HecmoTpst Ha umMmerolyecs BO3MOKHOCTH, KOTOpbIE MEPEUUCIICHBI BBIIIE
ATO HE MPEJCTABISETCS BO3MOXKHBIM OTKA3aThCsl OT PeKUMa OTOBIBAHHS HaKaza-
HUS B MECTaxX JIUIIEHUsI CBOOO/IbI, MOCKOJIBKY TOJIBKO MPU TTOMOIIM HETO JIOCTUTa-
€TCSl U30JISIIIUU OCYXKJACHHOTO0, a TAK)KE 0€30MaCHOCTb.

4. K Mepam o011ero xapakrepa MOXXHO OTHECTH:
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- PEXUM KaK YCTAaHOBJICHHBIN MOPSAIOK WCIOJHEHUS U OTOBIBAaHUS HaKa3a-
HUS B BUJIE JIUIICHUS CBOOOIBI;

- HAJA30p 3a OCYXKICHHBIMH;

- CTPOrO pErIaMEHTHPOBAHHBIA PACHOPANOK IHSA HCIPABUTEIBHOTO y4dpe-

KIACHUA,

MCPBI JUCHUIITIMHAPHOT O BO3ﬂCﬁCTBHH Ha OCYXXICHHBIX,

OXpaHa OHsS UCIIPABUTCIIBHOIO YUPCIKIACHUA,

Pa3aCIIbHOC COACPKAHNC OCYKIACHHBIX,

CHEeHUATBHO-TIPO(DUIIAKTUYECKUE CPEJICTBA MPEAYNPEKICHUS MPOTUBO-
MIPaBHBIX JCHCTBUIM (0e31eiCTBUI) OCYKICHHBIX;

- MPUMEHEeHNE (PU3NYECKOMN CHIIbI, CTICIIUATBHBIX CPEJICTB U OPYKHUS;

- ONIEPATUBHO-PO3BICKHAA JIESITETbHOCTD.

5.1 yrouHeHus! onepaTUBHO-3HAYMMON MHGOpMAIMM U UHOM WHDOpMa-
WA COTPYJHUKHU OINEPATUBHBIX MOAPA3ACICHUN WCIPABUTEIbHBIX KOJOHUW MPO-
BOJISIT C OCYXKJICHHBIMU TNEpBOHAYAIbHBIE Oeceibl. OTIUYHBIM CIIOCOOOM HHPOP-
MUPOBAHUS CIEIOT/ENa U UHBIX TOJIpa3/eleHIi OblI0 Obl HAIMYKE U3HAYAIBHO B
0aze [ITK AKYC undopmainuu 006 OCy JISHHOM, 3aMOJHSIONUIECHCS €111€ BO BpeMs
npeobsiBannsg ero B CM30. B cBs3u ¢ 3TUM uMeecs MPeIioKeHUE O COBEPIICH-
ctBoBanuu 0a3el [ITK AKYC u co3manum ycioBuii ee (yHKIIMOHHUPOBAHUS HE
TOJIBKO B OJHOM KOHKPETHOM YUYPEKIECHUH, HO U MOBCEMECTHO C OXBAaTOM BCEX
teppuTopuasibHbix opranoB ®CHUH Poccun.

[Ipennaraem mnpeaycMOTpPeTh BO3MOXKHOCTh 3aHECEHHUST OMOMETPUYECKHUX
JIAHHBIX TIporpaMMbl «brocMapTy, MOCKOJIbKY B YUPEKICHUHN (PaKTUUECKU BEIETCS
«IIBOWHas» paboTa COTPYJHUKAMH KOJOHWN. [laHHOE mpemTokeHune, Ha Hall
B3IJISI/I, MCKJIFOYUT BO3MOXKHOCTH OCYIIECTBJICHHUS] TMOBTOPHOM PabOTHI JAPYrUMU
yapexaeHusimu @CUH Poccun mo mpubbITHH B HUX TMOJ03PEBAEMBIX, OOBUHSIE-
MBIX, OCYKJIECHHBIX.

6. Ilpennaraem m3menuth HazBanue cr. 83 YUK P®, 3akpenus npu sTom
HOBOE CpEICTBO obecmeueHust pexnma: «VHKEeHepHO-TEXHUYECKHE CpeJICTBa

OXpaHbl ¥ HaA30pa» U K3J0XUB 4. 1 cT. 83 YUK P® B HOBOM peakuuu: «aamu-
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Huctpauuss MY BhpaBe HCHOJIb30BaTh WHKEHEPHBIE W TEXHUYECKUE CPEICTBA
OXpaHbl W HAJ30pa IJIA NPEAYyNPEexIACHUS U MpeceYeHus MoOeroB, IPYrux Mpe-
CTYIUICHUHM U HapYLIECHUN YCTAaHOBJIEHHOIO PEKHMa COAEPKAHUSA OCYKICHHBIMU U
JUIIAMU, COACPKANTUMUCS TIOJT CTpa)keH, MOBbIIeHHS d()PEKTUBHOCTH HaA30pa 3a
HUMHU U TIOJydeHHs] HeoOxoauMon uHbopMal 00 X MOBEICHUH, a TaKXKe IS
oOecrieueHusl BBITIOJIHEHUS JPYTUX CIY>KEOHBIX 3a/ad, BO3JOKEHHBIX Ha yupe-
*aeHus v opransl YUCy.

Kpome Toro, cuntaeM HeOOXOIUMBIM H3J0XKHUTH 4. 3 cT. 83 YUK P® B HO-
BoM penakiuu: «llepedeHb MHKEHEPHO-TEXHUUECKUX CPEICTB OXPaHbl U HaJ30pa
U TIOPSAJOK WX UCIOJIb30BaHUS YCTAHABIMBAIOTCS HOPMATUBHO-MIPABOBBIMU aKTaMU
Poccuiickon ®@enepauum».

7. YkazaHHbIE HOPMbI YTOJIOBHO-HCIIOJIHUTEJIBHOTO 3aKOHA KOHKPETU3UPY-
I0TCS B JIPYTUX HOPMATUBHO-TIPABOBBIX akTax. OqHako B 3akoHe «O0 yupexieHH-
X W OpraHax, UCIOJHSIONUX YTOJOBHBIC HaKa3aHUS B BUJIC JIMILIEHUS CBOOOJIBI,
[IpaBwiiax BHyTPEHHETO pacropsiika UCIIPABUTEIIbHBIX YUPEKIACHUSAX, YTB. MPUKa-
30M Munrocta Poccun ot 16 nekabps 2016 r. Ne 295 u [IpaBunax BHYTpEHHETO
pacriopsika BocnurarenabHbix Konouuit YHUC, yTB. npukazom Munrocta Poccnn ot
6 oxTsi0pst 2006 1. Ne 311, peskxuM 0cOOBIX YCIOBHM MO0 HE JAETATM3UPYETCS, JU-
00 yKa3bIBaeTCSI MUMOJIETHO.

COOTBETCTBEHHO, JaHHBIE MPOOJIEMBbI YKa3blBalOT HA HEOOXOJIUMOCTh pe-
naktupoBaHusa cT. 85 YUK P®, a Takxke BETOMCTBEHHBIX HOPMATUBHBIX aKTax B
chepe pexuMa 0CoObIX YCIIOBHIA.

8.PaccMoTpeB opraHu3aliOHHO-TIPAaBOBBIC OCHOBBI 0OECIIEUeHHUs TTOPSIAKa U
YCJIOBUHM UCIOJTHEHUS HAKa3aHUS B YUPEKICHUSIX YTOJIOBHO-HCIOJIHUTENBHON CH-
CTEMBbI, Mbl TIPUIIUIA K BBIBOJY O TOM, YTO €IWHOTO MHEHHS O TEpPEYHE CPEJCTB
obecrnieuenus pexuma Het. ['maBa 12 YUK PO, onpenensis cpeacta odecnedeHus
pexuMa, oTHOCUT K HUM OPJI, TexHuyeckue cpeicTBa Ha30pa U KOHTPOJISL.

Ha nam B3misia, K cpelcTBaM OOECIEUCHHS peXuMa CleayeT OTHECTH U
WHBIE CPEJCTBA UCIPABJIECHUS, CPEIN KOTOPBIX, B COOTBETCTBUM C 4. 2 c¢T. 9 YUK

P® BbiaenstoTcs: TpyHd, BOCIHUTATEIbHOE BO3JEHCTBUE, TIpodeccuoHaIbHoe 00Y-
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4yeHue, obliee oOpa3oBaHue, OOIIECTBEHHOE BO3IEHCTBYE, U, COOTBETCTBEHHO, 3a-
KkpenuTh ux B riase 12 YUK PO.

Takke ¢ 1eNbI0 COBEPLICHCTBOBAHUS OCYIIIECTBIICHHS HAA30pa 3a OCYXKICH-
HBIMM HEOOXOJUMO M3JaTh BEJOMCTBEHHOE IOJIOKEHHUE M0 OPraHU3aluu B3auMO-
JEHCTBUS MOJAPA3JCICHUN UCIIPABUTENBHBIX YUPEKICHUM MEXTy co00il, B KOTO-
POM CpenH MPOYMX YCTAHOBJIEHUN CHCTEMAaTH3UPOBAHBI HOPMBI, OIIPENCISAIOIINE,
CYOBEKTHYIO U OOBEKTHYIO COCTaBIISIONINE B3aUMOACHCTBUS, MTOJHOMOYHS JTOJIK-

HOCTHBIX JIMIT PA3JIMYHBIX aAlllIapaTOB UCIIPABUTCIIBHOTO YUPCKACHUA.
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O13bIB
A IRTLIOMIY 0 PUGOTY CTVIATCAR BBIY CKHOK O wypes KyaGaceworo wnernnyra @CHH
Pocenn Bumapa Awipes  Cepreennaa, NOW0ToBICHNN IO o reme:  «llpasonoe
PETY-IHPOBANME B HOPSIOK OBCCTIEMEnmE PEATIMG O THLBANN Bk SAUMS OCYATEHNLIME b
HIIC amenus enofio

ARTVUIIOCTS TeMbl ool PADOTI COMHCHHA e Bl dnaeT Pemmne orinmuns
HAKQIAE QML OCYAICHHIMN K IHIICHENY . CBUD0 T, HEPRIOT BUKHY K POAL B 00 THACHIN
HENEH YTOMONROMO WUKZIAWHY, VESIAHLN § 4 2 of 43 YK P®. & ranwe ueach yrononmo-
HEIRVTHHTEABHOTY S00TIO. M e THO A, VE3aHMY § 0] ot | VUK ra

Junhosuan padors cocront n WBCICHIN,  THVN amk. DOLCITNSKIIMY  HeThipe
Haparpada, NIKDOMCHEN., 3 TAKKS CONCKS Retmo, JOHAIH DN MCTOMI KON

Bo sseaenmn anrop ofocnosnirser UKTY WABHOCTE TeMBl HECACI0BAHI. ONPEIEISEY oro
OTBERT, HPEIMET, TUETN B 3A04R  1CCTIENOBSIN. HOKUIBIBACT  CTENCHE  PAsPadto ralsocTH
APOGIOMLL VRIIWMACT 104 HOpMETHRHO-TIPABOBY IO Gty palioTet. ero MCTOAOIOITHIECKA HY |
IMITIPHNCCRY IO OCHOSB! MCCACIORINIG, 3 TARKT Hat 0 TIPSETHHCCKY 10 MATHMOCTS,

Hepras masa mnosmon POfioTh BOCRRIICHS BOTIOCHN (TRAROBOL PEIYTHPOBAHUA W
OGUIEN \UPAKTEPHCTIRE PEKHME N MECTAX ANIICHIY CHOBOTI. ARTOP HEXOART 13 GITPEde \cHIR
pemiid, RoTopoc o 1 et 82 YHK PO, Ocoboe suivansic OOPALIACTCR 1A PYHRLIN DML
K MHETY  KOTOPWIX B8IOP OTHOCHT  KUPaTCILN o, BOCINTATEIRIY 0. OBECHEYRBBONNIO 1
mpodiLtakTiseckyio. B puabote oracuaeres, 1o OcHantEe TpeboBanItt pexma odparme «
TPEM PREHOBLMOCTAN CYOLEKION. TOPCOMATY MCTTENITETLHAIX YUPSHTIEHMA, OCYRTCHRBIM |t
HHEIN THUAM, HANOARUTIMEN 8 IWCHPRITEIRILX \ YPCAIEINRY.

Bo sropoft rrane mamapmuod PAOOTI XSPAKTOPHIYETCH NOPRIAOK OBRCIICICTHR peRIG b
MECTUN ittienns  coodoa.  Ocoloe  mmmme WHTOP VACARCT  OCHOBHLIM.  CpeacTRay
ODCCTICUEHIS PERHMA 11 MECTAX THINCHIR CHOGORL. KOTOPRIC HBTOP ACNIT 1 CpeacTEa obero
NHPERTENG I CICUHRINHLE CPCACTHL. BRTIOMIIOMHNE UNPRITY 1 HITIOP ML OCYIRICHHAIMK, WPt
HIBICKIMN, OPIMEANCMAL K OCY WUACHHLIM, OICTATHRHO-POTHICKHY IO JCRTEABNOCTL, MM
OCODMX YCHOBHA B NCTPURI 112N NUpeHiesHan, Mephl GeaonaciocTr. Ocoboe mHmMmIe
URTOP OOpEINaey wa  ocHOBMN o HOPRION TIPUMENCHUN  NEPCOHILION  METPEBITEIRHIN
SHPERICHIT (0 IHYECKOR S, CRemITTRMIN cpeacrn n opyaus. B camm ¢ wem snocares
IPCLIOIENIN 110 CORCPLICHL THORIMIKY TIPUBORIIX OCHON 11X NPHMEHCITIN.

Hpn wsmicammn  perconsiof PAGOTHE HCIOIWIDBARL  HCODNOMIME HopasaTIg
MIISPHAT, B TOM HHCAS BCAOMCTBERRWE HOPMITHRHO-TPINONbE AKTH Miiocra w PCHH
Pocein, Komenuuy iheacpaaioi ucaenof POrpUMMIL " Paamitrite VIoaosHo- RenotisTe Lol
cucremn 12007 - 2023 roam)", nprveptd in MPAETIRN. OREPATHIIO-CAVACOHON JeaTeTnnocti
YTONOBHO-HCIOURRTRALHON  CHCTEMBL  ClIctiaius ABTEPATYPR.  LIIBOANEIING  GBTOpY
PUCKPRTL TEMY padoThl

B kiweerse weaoctaren PAbOTH: CIRAYET OIMETHT OTCYTCTHIE 1 TCKCTE OBCYBACHIN
NPOGAEML MEP HOOIPEHIS, IPUMCHEEMMIX K OCYMACHIBIM K AMDERIO0 CHOGO.THE, KaK CPEC T
obecncreiin peamva.

B ueaom ammmosoias patora COOTRETCTBN €T TPEOOBIHILEM, (IPCTLAMSEMIM K padoTim
1020GIOI O POLE, 3 TIPI YCAORME Verrenmol 3ans s JCAVANBICT OLETIEN « XOPOLHO ..

Havumiadt pysosomeren, -
mpodeccop kadean yrosommoro npakn
DEAPUIHOTO KOSITROTO OGPRIOKI LRI
VHPEAACTHA BbCiero obpasonsss

«Kyabacexuht uncnrryve Geaepannnol

CAYAC RCOHOMCHIN MRS

AOKTOP IOPHICCKIN HAYK, Hpodeccop 2 1ilee f—f-f—/"" A. B lieeap .
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DEJEPAJIBHAS CIIVKBA HCITOJIHEHUSI HAKA3ZAHWI
Menepanbroe Ka3sgHHOE 00pa30OBaTENbHOE YIPEKICHHE BLICUIEr0 0OpazoBaHus
«Ky3bacckuit nreTHTy T DenepanbHoi cny KOsl HCNOIMHEHHS HAKAZAHHI

PEHEH3HUS

Ha BBIMTYCKHYIO KBATH(DHUUMPOBAHHYIO (AMIIOMHYI0) paGoTy ciyiarens yuebHol
rpynms B-51,6 xypea, dakynnreTa nepBoHa4aNsHON NOArOTOBKH,
AOTIONHUTENLHOTO MPOHECCHOHATEHOrO 00Pa3OBAHMA H 3A0MHOT0 OOYUCHHR,
NpanopliHKa BHYTpeHHEeH cayxOst Bunap Anapes Cepreesuya Ha Temy:
«llpasoroe peryanpoBanne i NOPAAOK obecreveHns pexuMa 016uIBaHMIS

HAKa3aHUA OCYHICHHBIM B BHJC JTHILEHHS CBOGOIB

AKTYQIBHOCTD TEMbl HCC/ICIOBAHNA B HACTOSLLCE BPEMs ABIAETCH HAacTOTa
[IPHMEHEHHA HAKA3aHHA B BHAC JIMIIEHHWS CBODOJBI, MBISIOUIMXCH OJHMM M3
CaMBIX CTPOIMX BHJIOB HAKA3dHHA, KOTOPOC OKa3hiBAeT CHIIBHOE BO3jeHCTBHE Ha
OCYAJIGHHOr0, T2K Kak ¢ro csobopa seasercs O0bEKTOM HakaszaHus. Takxe
ofyciosnena oOBLEKTHBHON MOTPEGHOCTBIO COREPIICHCTBOBAHHA MPABOBOTO
PETYNIHPOBAHHA HCHONHCHUS M OTOBIBAHMA YIONOBHONO HAKA3aHMA B BHE
JMIIeHHs CBODOABI B OTHOINCHWH OCYXICHHEIX B YCIOBHMSX peopMHpOBaHHS
YIOMOBHO-HCTIOMHHTENLHOM cHeTeMsl Poceus,

Conepxanne peuensupyemoil paGoTsi COOTBETCTBYET 3IasReHHON TeMe M
3AAHHIO 110 €€ BBINOJIHCHHIO, 8 BHIOPaHHAA UM CTPYKTYpPa MO3BOJSCT JOCTATOUHO
NOJHO OCBETHTH KOMILICKC umetommx npobuem. Pabora A.C. Bunap smasercs
OKOHYCHHBIM CAMOCTOSTE/ILHLIM MCCIEN0BAHNEM, KOTOPOE COJEPKHT B cebe Bee
WIEMEHTHI, HCOOXOANMBIE JUTA BHINYCKHON (aunnoMHoil) pabors!.

Buinycknas ksanuduuuposansas (aunnomsan) pabota cOCTOHT W3 BEEACHHS,

JABYX I'7a8, 3aKTOUCHHSA, CTTHCKE HCTIONB30BAHHLIX HCTOYHHUKOB,
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PaccMaTpMBas COZEP/KAHHE KAXJIOTO pasjie]a HCC/IEOBaHHs, HEOOXOAMMO
OTMETHTb, 9TO Tema paboTsl NOATBEPAJACT €€ AKTYAILHOCTL, ONpEae/seT ueib,
3a71a4M H Ap.

[leppas rnama  pACKPHIBAET [PABOBOE  PEryTMpoBaHHe W o0uLyio
XAPaKTePUCTHKY PEKXHMA OTOBIBAHMS HAKA3AHHS OCYNKACHHBIX K JIHLICHHIO
cpoBO/IbL.

Bo BTOpOii r1aB¢ PACCMATPHBAETCS NOPAAOK 0Becneyenns pexuMa 0TObIBAHHA
HAKA3aHNA OCYKICHHBIMM B BM/E THINCHHR CBOGO/LI H €ro OCODEHHOCTH, 8 TaKKe
cpesicTBa obecneyeHns PeKHMa B HCNPAaBHTENBHBIX YHPEKISHHAX.

B 3akmioveHus NOJBEACHBI WTOTH NPOBEACHHOTO HCCASAOBAHHA, CACNAHbI
BRIBOZLI MO raBaM W naparpadam. Manoxens! ocHoBHbIE NPoGaeMbl H NMYTH HX
PeliieHHs, KAcAIOMIMecA [IPABOBOIO Pery/MpoBaHMs U Mopsnka obecreyeHns
PeKMME OTOBIBAHIS HAKAZAHNA OCYAJICHHBIM B BHAE JHIICHHA CBODO/BI.

Beinyckras ksannduunposansas (annnomuas) pabora A.C. Bunap orseuaet
BeeM TpeBoBaHMAM, MPEAbRBISEMBIM K 110100HOr0 poaa paboTam M 3acHyKHBaeT

MOAOWKHTENLHOM OLSHKH,

Hayansuux ®KY CH30 6 MY a
I'VOCHH Pocenu no Kpachospekomy mn) | IR
NOJIKOBHHK BHYTpeHHel ciyxOb! { : ¥ | 10T Konay
«Lhn_ 04 2021r. & B
»
=
C peuen3ueit 03HAKOMICH 7l A.C. Bunap

Ve i S 28 2021r.

78



