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BBEJAEHUE

AKTyaJIbHOCTH TeMbl HcciaenoBanus. Konuenuuu deaepanbHoil 11e1eBOi
nporpammbl  «Pa3BUTHE YrOJOBHO-UCIOJHUTENBbHON cuctemsl (2017 - 2025
rofsl)» B KadecTBE NPHOPHTETOB YKA3bIBACT HA YCTAHOBJICHHE KOMILICKCA
YKECTKUX MEp, HAIIPABJICHHBIX HA HCKOPEHEHUE TaKUX HETaTUBHBIX AJIEMEHTOB, KakK
KOppYIUUsA, 3JIOYyNOTPEOJEHNE JOJDKHOCTHBIMH — IOJHOMOYMSIMH, a TakKkKe
COJICMICTBHE TPOHWKHOBEHHIO HA TEPPUTOPHUIO HCIPABUTENBHBIX YUPEKICHUIN
3alpEIIEHHBIX MpeaMeToB. J[aHHblE MeEphl HaIpaBJIEHbl Ha MPEIOTBpALICHUE
Pa3JINYHBIX SIBJICHUM, KOTOPHIE B CBOIO OYEPENb MOTYT HETATHBHO MOBJIMATH HA
0€30MacCHOCTh COTPYAHHMKOB, OCYXKICHHBIX M MHBIX JIML, HpeObIBAlOIIMX Ha
TEPPUTOPHUH UCIIPABUTEIIBHBIX YUPEKICHUN.

ObecnieueHne 0€30MaCHOCTU OCYXKJIEHHBIX, COTPYAHUKOB M HHBIX JIMII
BAKHO JUIA 3alUTbl WX JKU3HM M 310pPOBbsA, a TAKXKE [UIA HCIPABICHUSA
OCYKJICHHBIX W TMPEAyNpPEKICHUS COBEPIICHHUS HOBBIX MNPECTYIUICHUM KAk
OCY’/JICHHBIMH, TAK U NIEPCOHATIOM ¥ HHBIMH JIHIAMI .

Hapyiienust 6€300acHOCTH OCYXIAEHHBIMH U JIMLIAMH, COJEPKAILUMHUCS MO
CTpaxeil, MoOryr ObITh BbI3BaHbl PACHPOCTPAHEHHOCTbIO HH(EKIIMOHHBIX
3a00JIeBaHUN  CpelMd JIaHHBIX KaTeropui  JIUI, HEJAOCTaTKOM  OKa3aHUs
MTOJTHOLIEHHOM MEIUIIMHCKON MMOMOIIM, HEXETAHUEM ITPOXOIUTH JICUEHUE, HU3KUM
YPOBHEM TEXHUKM O€30MacHOCTH MNpHU BBIIOJHEHUU Pa3IMYHbIX BUAOB pPadoT.
JlanHbie (¢akTopsl BIMAIOT Ha OOUMH YypOBEHb oOecredeHus 0e30MacHOCTU
cotpyaHukoB YU C P®, ocyKIeHHBIX, 0/103PEBAEMBIX 1 OOBUHSIEMBbIX.

Kpome toro, cormacHo oduimanbHbiM AaHHBIM DeaepanbHOll CITyKOBI

ucrionnennst  Hakazanuii (OCHUH  Poccum), mnpomomkaer — yXyamiaTbes

' 06 yrBepxnennn Konnenmuu deaepanbHoil neneBoit mporpammsl «Pa3BUTHE yrONOBHO-HCIIOTHATEIBHOM
cucreMmbl (2017 - 2025 roaen)»: Pacnopsbkenue [IpaBurensctBa P® or 23.12.2016 Ne 2808-p // Cobpanne
3akoHoaarenbeTBa PO, 2016. Ne 2 (wacts II). Cr. 413.

> Cm.: Ammes MLM. Be3omacHOCTh B YroJIOBHO-HCIIONHHTENBHOM CHCTEME: CIOCOOBI M CpEICTBA ee
o6ecnieuenns // Coopuuk Bectauk TBI'Y. Cepust «IIpaBox». 2018. Ne 3. C. 79.
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KPUMUHOJIOTHYECKas XapaKTEePUCTHKA CIELKOHTHHreHTa': 36,8% OCYKICHHbIX,
CONepKAIUXCS B HCIPABUTEIBHBIX KOJOHHSIX, OTOBIBAIOT HAaKa3aHUE 3a
COBEpILIEHNE YMBIIUICHHBIX TSHKKUX MpecTyruieHul, 48,8% - yMbIIUIIEHHBIX 0C000
TSOKKUX TpecTyIuienuit; 61,9% ocyxaensl 0onee AByX pas.

AKTYyaJbHOCTh HCCIIEIOBaHUSI MpPOOJEMBbl MPABOBOIO  PEryJIUpPOBAHUS
WCIIOJIb30BAHUSI CUJI U CPEACTB B OOecCleyeHUU O€30MaCHOCTH HCIPABUTEIBHBIX
yupexaeHuii YUC 3akitodaercs B TOM, YTO OT MPABOMEPHOCTH MX BO MHOI'OM
3aBUCUT peaju3alisg MeXaHu3Ma COONIOJCHUS M 3allluThl MpaB, CBOOOI U
3aKOHHBIX HHTEPECOB OCYKJIEHHBIX, nepcoHana Y MC, noanep:xanue TUCIUTUIAHBI,
3aKOHHOCTM U TMPABOMOPSAJIKA B YUPESKICHUSIX, HCHOJHSIONIUX YIrOJOBHbBIC
HaKa3aHus B BUJE JHIIEHUS CBOOOJb. C 3TUM cCBsizZaHa W MpoOjeMa YeTKOU
MPAaBOBOM perjaMeHTallMK 3aKOHOIATENIbCTBA, B COOTBETCTBUM C KOTOPHIM JIOJKEH
nercTBoBaTh coTpyaHuk Y UC.

Hayunas pa3paGoTaHHOCTH TeMbl HCCJIeA0BaHUsA. TeopeTnyeckyo 6a3y
MCCIIEIOBaHUSI COCTABUIIM MOJIOKEHUs U KoHueniuu o [IpaBoBoe peryaupoBaHue
WCIIOJIb30BAHUSI CUJI U CPEJCTB B OOeCleYeHUH O€30MacCHOCTH HCIPABUTEIBHBIX
yupexaennit YUC, chopMmynupoBaHHbIE B HAyYHBIX TpyJaX OTE€UECTBEHHBIX
aBTopoB: B.A. bopuenko, B.T. Bonotona, JI.A. I'amanenko, E.M. Jlanuiuna, A.B.
HaBwinenko, B.A. JIpo3noBa, A.W. JIpo3nosa, E.B. Kutpogoii, B.I1. Ky3HeroBa,
E.1O. Jleononoi, /I.2. Mapuenko, B.JI. [Tonmostok, H.T. Yaxansan, T.A. SxoBneBa
U JPYTUX.

O0bekTOM WCCIeI0BAHMA SIBIIETCS COBOKYMHOCTh — OOIIECTBEHHBIX
OTHOILICHHM, CKJIaJbIBAIOIIUXCA B TPOIIECCE HCIOJB30BAaHUSI CHJI U CPEACTB B
oOecrieueHUU O€30MaCHOCTH UCTIPABUTENBHBIX yupexaeHuit YC.

IIpeameTom uHcciieq0BaHMsl BBHICTYNAET COBOKYITHOCTH ITPABOBBIX HOPM,
MOJIOKEHUN  FOPUAMYECKOM HAyKM M MATepUalioB  IPABONPUMEHUTEIBHOU
MPAKTUKH, Kacaromasics WCIOJIb30BAaHUS CWJI W CPEICTB B oOecleueHuun

0e30MacHOCTH UCTIPAaBUTENbHBIX yupexaeHuit YUC.

' 06 wurorax JIeATEIbHOCTH yrOJIOBHO-UCTIOJNHUTENBHON cuctembl B 2020 romy, 3amavax Ha 2021 rox
[Onexrponnslit pecypc] // OdunmaneHeiii caiit ®DepepanbHol ciayxObl ucnosHeHus. Pexum  nocryma:
http://www.cdep.ru/ (zata obpamenus. 18.01.2021).
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Ilenp  wuccrmenoBaHUs — 3aKIIOYAETCd B HU3YYEHUH  TEOPETHKO-
METO/JOJOTUYECKUX IMOAXOJAOB K OpraHM3aldyd IPaBOBOrO  PETyJINPOBAHUS
WCIIOJIb30BAHUSI CUJI U CPEACTB B OOecleyeHUU Oe30MacHOCTH UCIPaBUTEIBHBIX
yapexaeHuii YUC, u BpIpaOOTKE Ha MX OCHOBE MPEIOKEHUN IO TOBBIIICHUIO
(G (HEKTUBHOCTH ACSITEIBHOCTU MO 00ECIeYeHUIO0 0€30MacCHOCTH UCIPaBUTEIbHBIX
yupexaennit YUC.

JInst pellleHHs] TOCTABJICHHOM 1EJIM HEOOXOJWMO PEIIUTh CIIECIYIONINE
OCHOBHBIE 3aa4M:

- packpbIThb OO0IME TOHATHE OE30MaCHOCTM B  HMCIPaBUTEIIBHBIX
YUpEXKACHUSAX U (PaKTOpPbl, HETAaTUBHO BIIMSIOIINE HA €€ COCTOSHHUE;

- J1aTh XapaKTepUCTUKY MEpaM M CpelicTBaM oOecrieueHus 0e30MacHOCTH B
UCITPaBUTEIBHBIX YUPEKICHHUIX: CYUIHOCTb, MEXaHWU3M pEAM3alH, MPOOIEeMbl
MIPABOBOI'O BBIPAKECHHUS;

- TPOaHaTU3UPOBATH MPUMEHEHHE (PU3MUYECKOW CHIIBI U CIEHUAJIbHBIX
CpelcTB Kak GopMa obecrieueHHsi 0€30MaCHOCTH B HCIIPABUTENIBHBIX YUPEKICHUSIX
YUC;

- MCCJIeI0OBaTh MPOOJIeMbl TPUMEHEHUHU (DPU3UUECKON CUIIBI U CHIELUATIbHBIX
CpeICTB JyIsl o0ecredeHus: 6€301MacCHOCTH B UCTIPABUTENBHBIX YUPEKICHUSX.

MeTom0JIOTHYEeCKY0 OCHOBY MCCJICAOBAHMS COCTaBUIM TAKUE METOJBI
HAy4YHOI'O MO3HAHHUA, KaK OOIIMEe METOJbl, BKJIIOYAIOUIME OOIIe IOPUINYECKUE
npueMbl TO3HAHUS (MHAYKIUSA, ACAYKIMs, aHallu3, CUHTE3), MNPEANUCaHui U
HOPMBI (PUITOCOPCKOro XapakTepa (3aKOHbI TUAJTICKTUKH); OOIIEHAYYHbIE METO/IbI,
BKJIIOYAIONIME  JMIMUPUYECKHE UM  TEOPETHYECKHE  METOAbl  (CHUCTEeMHBINH,
CPaBHUTEJIHHO-TIPABOBON METOJ U JIp.); YaCTHO-HAYYHBIE METOJbI, CrIeU(PUIHbIC
JUISL TPYTINBI COIIMAIbHO-TYMAaHUTAPHBIX HAYK, B YaCTHOCTH IOPUINYECKUX (aHAN3
JIOKYMEHTOB, CPAaBHUTEIbHBIA CTATUCTHUYECKUN aHAIN3), a TAKKE CIElHaIbHbIC

MCTOAMUKH I pCHICHNA KOHKPCTHBIX UCCIICIOBATCIBCKUX 3aaa4.
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HopmaTuBnyio 6a3y cocraBuiam: Koncrurynus Poccuiickoii CDez[epauHHI,
oOmenpu3HaHHble  MPUHIUIBI W HOPMBI  MEXKIYHApOJHOTO TpaBa W
MEXIYHapOIHbIE JTOrOBOPHI Poccuiickoit CDez:epauHHZ, benepaapHbIe 3aKOHBL,
HOpMaTuBHbIE mpaBoBble akThl [Ipe3umenta Pocculickon dDez[epauI/IH4,
IIpaButenbcTBa Poccuiickomn qbenepaunﬂs, MuHrocTta POCCI/II/I6, OCHUH POCCI/II/I7,
JPYTUX MHUHHUCTEPCTB W BEAOMCTB. [IpHHSATHI BO BHHUMAaHHUE BCE TOCJIEIHUE
VW3MEHEHUSI, BHECCHHBIE B 3aKOHBI, TOJA3AKOHHBIC U BEIOMCTBEHHBIE HOPMATUBHBIE

IIPAaBOBBIC AKThI, KaCarOIMUCCA BOIIPOCOB UCCIICIOBAHMS.

' Koncrurynus Poccuiickoii ®eneparuu (IIpuusita Ha BceHAapogHOM romocoBanmu 12.12.1993) (pen. ot
01.07.2020) // C3 P®d. - 2020. - Ne 11. - Cr.1416.

> CM.: MunuManbHble craHzapTHeie IlpaBuma oGpamenns c 3axtodeHHbiME ([IpuusTel B T. JKeHee
30.08.1955) // CoopHuk moxymeHTOB. - M.: IOpuandeckas muteparypa, 1990. Ct. 290 — 311; Konekc moBeneHus
JIOJDKHOCTHBIX JTUIT TI0 ToAaepkaruto npasomnopsaka ([Ipuasat pezomomueii 34/169 I'enepanbroii Accambien OOH
or 17.12.1979) // CoBerckas roctumus. 1991. Ne 17. Cr. 22; OCHOBHBIC NPHHIWIBI NPUMEHEHHUS CHIIBI U
OTHECTPEIHHOTO OpYXHS MJODKHOCTHBIMH JIMIAMH [0 Tojaiep)kaHuio mpaBoropsaka (IIpuHATEI BOCBEMBIM
Konrpeccom OOH 1o mpemymnpexIeHHIo MPecTyITHOCTA U 00pameHnio ¢ mpaBoHapymuTesiMu [ aBana, Kyba, 27
aBrycta - 7 ceHtsa0ps 1990 rona) // bromrerens EBponetickoro Cyzaa mo mpaBaM denoBeka. Poccuiickoe m3maHue.
2018. No 1; Pexomenmamuss Ne Rec (2006) 2 Kommurera wmunuctpos Cosera Espombsl «EBpomneiickue
NeHUTeHIMapHble npaBuna» (Bmecte ¢ «KommenTapuem k Texcty...») (Ilpunsra 11.01.2006 Ha 952-0M 3acenanuu
npejcTaBuTeNe MUHUCTPOB) [DneKTpoHHbIH pecypc] / OduimanbHblii HHTEPHET-NOPTAl IPABOBOH MH(POPMAIHH.
PexxuM noctyma: www.pravo.gov.ru (nara oopamienuns. 18.01.2021).

3 Cm.: YronosHsrii kogeke Poccniickoii ®enepammn: OenepanpHbii 3akoH ot 13.06.1996 Ne 63-®3 (pex. ot
05.04.2021) // Cobpanue 3akonomatenscTBa PD. 1996. Ne 25. Ct. 2954; YroN0OBHO-UCHIOIHUTEIILHBIA KOJCKC
Poccuiickoit @enepammn: PDepepanpubiii 3akoH  oT 08.01.1997 Ne 1-®3 (pem. ot 05.04.2021) // Cobpanue
3akoHOHarenbcTBa PD. 1997. Ne 2. Cr. 198; O0 yupekACHUAX U OpraHaX, HCIOTHAIONNX YTOJIOBHBIC HAKa3aHUS
B Buje JumeHus cBoOoxabl: 3akoH P® ot 21.07.1993 Ne 5473-1 (pen. ot 05.04.2021) // Bemomoctn Cwe3na
HapoJHbIX JenyTatoB U BepxoBHoro Cosera Poccuiickoit @eaepanuu. 1993. Ne 33. Ct. 1316; O conepxanuu 1o
CTpakell MMoI03peBaeMBIX U OOBHHSIEMBIX B COBEpIICHUM HpecTyruieHuin: denepanbHenii 3akoH oT 15.07.1995 Ne
103-®3 (pen. ot 27.12.2019) // Cobpanue 3akoHogatenbcTBa PD. 1995, Ne 29. Cr. 2759; O BHeceHUU U3MEHEHUI
B 3akoH Poccuiickoit ®enepanmu «O0 ydpexACHHUIX W OpraHax, WCIOJHAIOIIMX YTOJIOBHBbIE HAaKa3aHWS B BUJIE
numeHus cBoboas» u DenepanbHeId 3aKk0oH «O CoOJEpXKAaHUU TOJ CTpaKeH IOJ03pEBacMbIX U OOBHHSAEMBIX B
COBEpLICHHH TpecTyIuieHui»: Denepanbhblii 3aKoH oT 28.12.2016 Ne 503-03 // Cobpanue 3akoHonarensctea Pd.
2017. Ne 1. Ct. 44; O cnyx0e B yrojoBHO-UCHOJHUTENbHOU cucTteMe Poccuiickoit denepanyii 1 0O BHECECHHH
n3MeneHnii B 3akoH Poccuiickoit ®enepannn «O0 yupekIeHUSIX ¥ OpraHax, UCTIOTHSIIONINX YTOJIOBHbIC HaKa3aHUS
B BHJE JHIIEHUs cBoOoab»: DenepanbHblii 3akoH oT 19.07.2018 Ne 197-D3 (pen. or 17.02.2021) // Cobpanue
3akoHoaarenbcTBa PO. 2018. Ne 30. Ct. 4532 u npyrue.

* O Crparerun HanmoHanpHoii GesonacHoctn Poccuiickoii denepamun: Ykas [pesuaenta PO ot 31.12.2015
Ne 683 // Cobpanue 3axononatensctBa PO. 2016. Ne 1. Cr. 212.

Konuenuust pa3BuTHs YrolOBHO-UCHOJHUTENbHONH cucteMbl P® 1o 2020 roma: Pacnopsikenue
IIpaBurensctBa Poccuiickoit ®emepanmu ot 14.10.2010  Ne 1772-p (pem.or 23.09.2015) // Cobpanue
3akonogarenscTBa PD. 2010. Ne 43. Ct. 5544.

® 06 yTBepKIAeHUM [IpaBuin BHYTpPEHHEro pacrnopsiika MCIpaBUTENbHBIX yupexaeHuil: Ilpuka3 MuHrocra
Poccum ot 16.12.2016 Ne 295 (pen. ot 29.01.2021) [DnextponHsblid pecypc] // OduimanbHBIA HHTEPHET-TIOPTAT
mpaBoBoi MHPopMaruu. Pexxum goctyma: www.pravo.gov.ru (nata oopamenus. 18.01.2021).

7 CGOpHMK HOPMATHBOB MO CIyXeOHOW IOATOTOBKE COTPYAHHKOB OTAENOB OE30MACHOCTH (PEXHMA)
HCTIPaBUTEIBHBIX YUPEKIECHUH YTrOIOBHO-UCIOMHUTENbHON cucteMsl: Ykazanue @CHUH Poccun ot 29.04.2016 Ne
ncx-03-25085 [Onexrponnslit pecype] // OdunmanbHbli WHTEpHET-NOpTal NpaBoBOM HH(popManmu. Pexnm
JIoCTyna: Www.pravo.gov.ru (mara oopamenus. 18.01.2021); O npumeHeHue (U3MYECKON CHIIBI, CIICIUATBHBIX
CPEICTB M Ta30BOr0 OPYXKHsl COTPYIAHUKAMH YUPEXKAECHUM U OpPraHOB YrOJOBHO- HUCIOJHUTEIBHON CUCTEMBI:
Metoguueckue pexkomenganmu DOCHUH Poccuu ot 22.05.2015 Ne wmcx-02-30356 [OnekrponHsiii pecypc] //
OdunmanbHelil caiit @enepanbHoOl ciy)0bI ucnonHeHUs. Pexkxum mocrymna: http://www.cdep.ru/ (nata obparieHus.
18.01.2021).
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Teopernyeckol OCHOBOHW MCCJIEIOBAHUS IIOCIYKWIM Hay4dHbIE TPYyHbl
TaKuX OTEUECTBEHHBIX Yy4eHbIX, kak W.M. AmnueB, B.B. boukapes, O.H.
BenepuukoBa, FO.A. I'omoBactoBa, J[.B. I'op6au, A.A. Komnomorckuii, B.U.
TrOpHUKOB U Apyrue.

JMmnupuyeckas 0a3za mucciaenoBaHusi. B kayecTBe AMIHUPUYECKOTO
MaTepuajia UCIOJIb30BAIUCH MOCTAHOBICHHUS W omnpeaeneHuss BepxosHoro Cyna
Poccuiickoit ®enepanuu, opUIMATBHBIE CTAaTUCTHYCCKUE JTaHHBIC, a TaKKe
uHpopmarus cet UHTEepHET, 3aTparuBaroiiue pa3jindHble aCTIEKThl UCCIeayeMOn
npoOJIeMaTUKH.

Teopernueckasi 3HAYMMOCTb HCCJIeI0BaHUA. BpipaboTaHHbIE B XOJ€
UCCIIEIOBAHUSI TEOPETUUECKUE MOJIOKEHUSI Pa3BUBAIOT HAYYHBIC MPEICTABICHUS,
Kacaroluecs: MOHSTUSA, CYIITHOCTH U COJICP>KaHUs JACSITEILHOCTH MO 00ECIICUCHUIO
0€30MacHOCTH B UCTIPABUTENbHBIX yupexaeHuit YUC.

IIpakTnyeckasi 3HAYUMOCTHh HCCJIACAOBAHHMSA COCTOMT B TOM, YTO
chopMyIHpOBaHHBIE BBIBOJbI U MOJYyUYECHHBIE PE3YJIbTaThl MOTYT MCIOJIb30BATHCS
py pa3pabOTKe HOPMATHUBHBIX MPABOBBIX AKTOB (eJepaibHOTO, BEJJOMCTBEHHOTO
Y JJOKAIBHOTO YPOBHSI.

Marepuanbl  paboThl MOTYT OBITh pEaJU30BaHbl B  MPAKTHYECKOM
JEeATeNIbHOCTH cOTpyAHUKOB YU C npu OCylIECTBIEHUH UMU CBOUX MOJHOMOYUM,
B TMpollecce TpenojaBaHusi B BBICHIUX YUYE€OHBIX 3aBEICHUSIX JAUCIUILINH
«O06ecnieuenne OeszonmacHoct B YUC», «lIpaBoBoe peryaupoBaHue W
opranmszauus Hamzopa B WY u CHU30», «OcCHOBBI yIpaBleHHS B
MPABOOXPAHUTEIBLHON NESATEIBHOCTUY», @ TaKXe MO MpOorpaMMme IMEepBOHAYATBHOU
MOATOTOBKM W TIOBBIMICHUS KBATU(PUKAIMUA COTPYIHUKOB yupexaeHuii OCUH
Poccun.

CTpykTypa padoThl COOTBETCTBYET €€ IIeJIM U 3aj1a4aM. Pabota cocTouT u3
BBEJICHMsI, JIBYX TJIaB, BKJIIOUAIOMUX B ce0s ueThipe maparpada, 3akiItoueHus,

CIIMCKa HCITOJIB30BAHHBIX HCTOYHHUKOB.
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I'JTABA 1. IIPABOBBIE U OP'AHU3ALIMOHHBIE ACITIEKTBI
OBECIIEYEHMUS BE3OITACHOCTH B UCITPABUTEJIBHBIX
YYPEKJAEHUAX YUC POCCHUHA

1.1. O0mue noHsATHA 0€30MACHOCTH B HCIIPABUTEIbHBIX YYPEKICHUAX U
(hakTOpbI, HETATUBHO BJMSIOIIHE HA €€ COCTOSIHUE

Ilog ©0€30MacHOCTBIO B YrOJIOBHO-UCIIOJIHUTEIBHON CHUCTEME CIIEIYET
IIOHUMAaThb COBOKYIIHOCTb OTHOILIEHUM W INPABOBBIX HOPM, PEryJIUPYIOIIHMX HX B
Hensx oOecrnedeHus: HEMPUKOCHOBEHHOCTH 3[0pPOBbSA, KU3HH, TPyJa U OTAbIXa
OCYXJECHHBIX, COTPYIHHMKOB JaHHOW CHCTEMBI, MHBIX T'PaKJaH, IMPUHUMAFOIINX
y4acTHe B IPOLIECCE HWCIIOJIHEHMSI HAKa3aHUsS M UCHPABICHUM OCYXICHHBIX, a
TaK)K€ HOPMAJIbHOrO  (DYHKIMOHHUPOBAHUS HCIPABUTEIBHBIX  YUPEKICHUU.
OOecrieyeHre 0O€30MaCHOCTH B HUCHPABUTEIBHBIX  YUPEKIEHUSX — ITO
OCYUIIECTBJICHUE OpPraHU3alMOHHO-YIIPABIECHYECKON M OINEpaTUBHO-TAKTHYECKOU
NEATEIbHOCTH IO peaJM3aldyd YCTAHOBJIEHHOTO TMOpsJKAa HWCIOJIHEHUS U
OTOBIBaHMS HAKa3aHUS B YUPEXKJCHUU, a Takke TpeOOBaHMA M MEpONPUSATHUH,
HaIpaBJIEHHBIX Ha MPEAYNPEXKICHUE BOZMOXKHON U yCTPAHEHUE SIBHOM OMACHOCTH,
YIPOXKAIOWIEN CIOKOMCTBUIO, JKU3HH U 3J0POBBKO COTPYIHUKOB YUPEKICHHUM,
OCYJICHHBIX U MHBIX IPa/IaH, IPUYACTHBIX K JEATEFHOCTH yUPEKICHHIT .

Ha oGecnevyenne 6€30MacCHOCTH B UCIIPABUTEIBLHOM YUPEKACHUN OKA3bIBAET
BO3JICCTBHE COLMAIbHO-3KOHOMUYECKAs, TIOJUTHYECKass W KPUMHHOIEHHAas
oOcTtaHOBKa B cTpaHe. IIpakTuka CBUIETENBCTBYET, UTO OCYKICHHbBIE, UMEIOIINE
CBA3M C TMPECTyHHOM Cpelod, HEpPEeAKO HIAHTAXXHUPYIOT  COTPYIHUKOB
UCIPABUTEIBLHOTO YUPEXKJIEHUS, YTPOXKAIOT UM YOUICTBOM, HAHECEHUEM TSIKKHX
TEJIECHBIX IMOBPEXKACHUN, YHUUTOKEHUEM UMYILECTBA U MOPOM, IPU COIECUCTBUU
IPECTYMHBIX COOOIIECTB, MPHUBOJAT 3TH Yrpo3bl B HcCHoONHEeHue. HeratuBHoe
BIUsIHME Ha oOecrieyeHue O€30MaCHOCTH B YUPEXKJCHHUE OKa3bIBAaeT YyXYIUICHUE
KPUMHUHOT€HHBIX XapaKTEPUCTHK OCYXKJIEHHBIX, OTOBIBAIOIIMX Haka3zaHue. B

HCIIPAaBUTCIIBHBIX  YUPCIKACHUAX  YBCIUMYHUBACTCA YHUCJICHHOCTH OCYXKJICHHBIX

1 . .
T'onosactoBa FO.A. OcyAeHHBIA KaK CYOBEKT YrOJOBHO-UCHOJIHHUTCIBHBIX TPABOOTHOIICHUHA. Ps3aHsb:
Axanemus ®CHUH Poccus, 2010. C. 24.
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OTpHUIIATEILHOW HampaBieHHOCTH. [IOBBIIAETCS POJIb MPECTYMHBIX aABTOPUTETOB,
JUACPHl  YTOJIOBHO-TIPECTYIHOW CpeAbl yCHJIMBAIOT HETAaTHBHOE BIIMSHHUE Ha
OCYXJCHHBIX. JTO BCE MPHUBOJUT K TOMY, YTO B YUPEKICHUSX CKJIAIbIBACTCS
00CTaHOBKa OTKPOBEHHOTO MPOTHBOJCHUCTBHS AJIMHHHCTPAIMA C TEHACHITUEH
nepepacTanus €€ B 3I0CTHOE HEMOBMHOBEHUE 3aKOHHBIM TPEOOBaHUSM MEPCOHATIA
yqpeﬁ(z[eHHﬁl.

Ha mpomecc oOecneduenus O€30MacHOCTH B YUPEXKACHUSAX YrOJIOBHO-
UCIIOJIHUTENILHOM ~ CUCTEMBbl ~ HENOCPEACTBEHHO  BIMAeT  paboTra IO
MIPEIOTBPAIICHUIO TPECTYIUICHWH Ha CTaadd TPUTOTOBJICHUSA. B oCHOBHOM
MPECTYIICHUS COBEPIIAIOTCS CIOHTAHHO, 0€3 MpeaBapUTEILHON IMOATOTOBKHU, B
pe3yibTaTe BHE3AMHO BOZHUKIIINX KOH(IUKTOB.

K ocHOBHBIM 00OBEKTaM O€30MACHOCTH OTHOCSTCS: JIMYHOCTh, €€ MpaBa U
CBOOO/IbI, TOCY/IAPCTBO, OOIIECTBO U €r0 MaTepHUAJIbHBIE U JYXOBHBIC 1IEHHOCTH.
besonmacHOCTh B YUPEXKACHHSIX  YrOJOBHO-HCTIOJHUTEIBHOM  CHCTEMBI
MpeACTaBIsAeT CO0OM  COCTaBHYIO 4YacTh  OOIIECTBEHHON  O€30MacHOCTH.
OcymiecTBieHUe  JEATEIIBHOCTH MO0  oOecredyeHut0  0e30MacHOCTH B
UCIIPABUTEIBHBIX  YUPEKACHHUSIX SIBISETCS MHOTOIUIAHOBBIM — HAIpaBlICHUEM
CIIy)KEOHOU AesTeNbHOCTU PAOOTHUKOB cucTeMbl. OHa TpeOyeT MOBCEIHEBHOTO
OCYIIECTBJICHUSI OOIIMPHOTO KOMIUIEKCA pa3JIMYHOTO poOJia MEPOIPUSTUH,
SBJISIIOIIMXCST YacThi0 PabOThl MO OOECIEUYCHUI0 OXpaHbl OOBEKTOB, PEKUMA
COJIEpP KaHMs OCYKJICHHBIX B UCIIPABUTEIBHBIX YUPEKICHUSIX.

B YUK PO 3akpersieHo obOecrnieueHre O€30MaCHOCTH TpEX KaTeropuid
CyOBEKTOB, HEIOCPEICTBEHHO CBS3aHHBIX C HWCIOJHEHUEM U OTOBIBAHHEM
HaKa3aHUs — OCYXKJEHHBIX, MEePCOHATA YUPEKICHUN YTrOJIOBHO-UCTIOTHUTEIHHON
CUCTEMbl W WHBIX JIUI, CBS3aHHBIX C JIEATCIBHOCTHIO HCIPABUTEIHLHOTO
yapexaeHusi. K kareropuum «uHBIC JHUIA» OTHOCSTCS, TMPEXIE BCEro, JINIIA,
OCYIICCTBIISIONIME CBOW JOJKHOCTHBIC WJIM OOIIECTBEHHBIE TIOJHOMOYHUS B

WCIIPABUTENBHBIX YUPEXKICHUAX. BTOPYIO TpyIlIly Ipak[iaH, TaKXKe CBSI3aHHBIX C

1

Crpyrosa /I.A. ObGecrieueHre 0€30MaCHOCTH B HCIPABHUTENBHBIX YYPEHKACHHUAX U (DAKTOpPhI, HEIaTHBHO
BIMsoIMe Ha ee cocrosHue // COopHHMK MarepuanoB V MexXIyHapoIHOTrO Hay4qHO-CIIOPTHBHOTO (hecThBais
KypcaHToB W cryneHToB. Ilepmb: Ilepmckuit mHCTHTYT DenepanabHON City>kObl MCHOJHEHHs HakasaHuii, 2018.
C. 416.
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JEATEIIbHOCTBIO JIAHHBIX YUYPEXKIEHUW, COCTABIISIIOT POACTBEHHUKU W OJIM3KHE
OCY’K/ICHHBIX.

OnpenenuB CcyOBEKTOB MPaBOOTHOIICHHWM, Ha KOTOpbIE HamIpaBieHA
JEATEILHOCTh IO 00€CIIEUeHNI0 OE30MaCHOCTH, HEOOXOIMMO MEePEHTH K aHaIU3y
yIpo3 U OMACHOCTEN, KOTOPhIE HA 3TOT OOBEKT BO3ICUCTBYIOT.

YT0JI0BHO-UCTIONHUTENBHOE 3aKOHOIATENICTBO B CBOMX IPABOBBIX HOPMAX
Y€TKO OMNpeNenseT pojdb U 3HAUYCHHE OE30MACHOCTH OCYXKIEHHBIX  Kak
MPUOPUTETHYIO 3aaady. OOHOM W3 1ENell YroJIOBHO-UCIIOTHUTEIBHON CHUCTEMBI
ABJISIETCA TPEIYNPEXKACHUE COBEPIICHUS HOBBIX MPECTYIJICHUM, OJIHAKO O €€
JIOCTUKEHUU TOBOPUTH €IIIe PaHo.

Tombko B 2019 r. Ha TeppUTOPUM HCHPABUTEIBHBIX YUPEKICHUU U
CJICJICTBEHHBIX H30JISITOPOB COBepiieHO 44 TpecTyIUIeHUsl, OTHOCSIIeeCs K
KaTeropuu 0co00 YUUTHIBAEMBIX, U3 HUX 6 MPECTyIICHU, TPETyCMOTPEHHBIX CT.
105 VYronoBuoro kojaekca Poccuiickoit ®eneparuu, 34 nOpecTymuieHUs,
npeaycMoTpeHHbIX 4. 1-4 ct. 111 YromoBHoro konekca Poccuiickoin denepanuu,
3 mpectymieHus, npeaycmorpeHHblx cT. 313 YK Poccuiickoit denepanvu, 1
MIPECTYIUIEHUE, TNpeaycMoTpeHHoe cT. 212 VYromoBHoro koxekca Poccuiickon
CDez[epauHHI.

Tak, MexIy IByMsl OCYKJICHHBIMH, OTOBIBatOIMMHU Hakazanue B ®KY K-
18 YOCHH Poccun no MypmaHCKOl 001aCTH, B XOJI€ BBISICHEHUS OTHOIICHUN B
MOMEIICHUH OOIIEKUTUS OTpPsIOB BO3HUK KoH(pmukT. Ilocme wero, omuH w3
OCYKJICHHBIX, B35IB «3aTOUKY», CO 3HAUUTEJILHOW CHJIOW HaHEC BTOPOMY yjaap B
obnmacte rpyaHod kieTku. CIycTs HENpOAODKUTEIbHBIA TEePUOJ BpPEMEHU
MyxurHa, 1989 roya poskKIeHus, CKOHYANICS .

CnenctBennbiMu opranamu CK P® no SpocnaBckoil obnactu 3aBepiieHo

pacciICIOBAHUC  YI'OJIOBHOTO Ji€Jla B  OTHOIICHUU 33-1eTHero YPOKCHIIA

" Hysxmun A.A. COBpEMEHHOE COCTOSHHE IPECTYITHOCTH IIAII, COAEPKANIMXCA B YUPEKIEHUAX YrOIOBHO-
UCIIOJIHUTENILHOM cucTeMsbl // BecTHHK coBpeMeHHOM Hayku u npakTuku. 2020. Ne 8. C. 31.

* OcyxIéHHBI 3a YOMHCTBO MYXUHHA BHOBb NPEJICTAHET NEPE] CYAOM 33 COBEPUICHHE aHAJOIHYHOIO
npectymieHus [DnekTpoHHsld pecype]| /  Odunmanbubiii cait CraencrBeHHoro ynpasieHusi CieIcTBEHHOTO
KOMUTETA Poccuiickoit Denepanuu 10 MypmaHCcKoit obmacTu. Pexum JocTyna:
https://murmansk.sledcom.ru/news/item/1210046 (nara oopamenwus: 18.01.2021).
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MockoBckoii  o0iacTu, OOBHHAEMOTO B  COBEPIICHUU  MPECTYIUICHHS,
npeaycMoTpeHHoro 4. 4 ct. 111 YK PO.

Nuanuaent mnpousomen B ceHTsaOpe 2019 roma Bo  (dpe3epoBOUYHOM
MOMEIIEHUH peMOHTHO-Mexannueckoro yuactka O®KY UK -3 (r. Yrouu) YOCUH
no SpocnaBckoil oOnactu. OAMH M3 OCYXKJEHHBIX, HAXOASCh B COCTOSTHUU
aJIKOTOJILHOTO OIbSIHEHUSI, Hamal Ha JPYyroro W yJIapuil €ro METAIUIMYECKUM
CTEp)KHEM IO TOJIOBE, a TaKK€ HAHEC HE MEHee JEBATU YAApOB pPYyKaMHU.
[ToTepneBumnii ymMep OT TPaBM CITyCTSI HECKOJIBKO JHEW B OTIEJICHUH PEAaHUMAIUU
Yraudckoit L[PBI.

B ®KVY UK-1 T'Y ®CHUH Poccuu no KemepoBckoit 06;1acTu B MOMENICHUN
cnanpHOM cekuuu otpsaga Ne 3 mexny ocyxn€HusM 11., 1961 rona poxnenus, u
OCyKIEHHBIM A., 1988 roga poxxneHus, B X0/1€ COBMECTHOTO PACIIUTHUS CIIMPTHBIX
HAIUTKOB KYCTapHOTO TMPOU3BOJCTBA Mpou3onien KoH(uukTr. B pesynpraTe
ocyk1€HHbIN 11. HaHEeC OoCy)KIEHHOMY A. OIMH yAap METaUIMYeCKON IIACTUHOM B
00JIacTh TPYyAM CJIEBA, YEM MIPUUMHUI MTOCJICAHEMY TEJIECHBIE TTOBPEKICHUS B BUJIC
MIPOHUKAIOIIEH KOJIOTO-PE3aHHON paHbl TPyMHON KiIeTKH. OCyXIEHHBIN A. ObLI
JIOCTaBjeH B MeauuMHCKyro dyacte MK-1, rae emy oka3zana mepBas MEAUIMHCKAS
MOMOIIb, TIOCJIE Yero OCyKIEHHbIM HampasieH B MY3 ILI'b r. MapunHcka nms
NANBHEHIIEro JICUCHHS .

B OonblivHCTBE ClaydaeB OpPYIUSIMH COBEPIIEHUS TaKUX MPECTYIUICHUN
ABJISIIOTCSL  KOJIIOLLIE-PEXYIINE  MNPEAMETHI,  XpaHALIUECS  OCYXIEHHBIMU
YXUIIPEHHBIM CTIIOCOOOM.

[IpuBeneHHBIE MPUMEPHI CBUJIECTEIBCTBYIOT O HEJAOCTATKaX B OpraHU3aIluu
LEJIOTO PsiJia HAIIPABIICHUM IESITEIbHOCTH UCIIPABUTENBHBIX YUPEIKICHHUM, HAUNHAS
C  HEKAYeCTBEHHOIO0  OCYIIECTBJICHUS  OOBICKOBOW  pabOThl, OTCYTCTBHS

npoPMIAKTUKA  TPECTYIUICHUH  TMOCPEICTBOM  TMOJYYEHUS  yHPEKIaromen

! [lepen cymom mpecTaHeT OCYXACHHBIN UCIIPABUTENBHON KOJIOHUU TOpoia Yrinda [DIeKTPOHHBIA pecypc]
// Opunmanbuelii caidt CrexctBeHHoro ynpasienuss CrencrtBeHHoro komurera Poccuiickoit ®enepaunu 1o
Spocnasckoii obnactu. Pexxum nocryna: https://yaroslavl.sledcom.ru/ (nara oopamenus: 18.01.2021).

* 0630p cynebHoit npaxTuky Bepxosroro Cyna Poccuiickoit ®eneparmu Ne 3 (2019) (yrs. [pesuamymom
BepxoBnoro Cyna P® 27.11.2019) [Onexrponnsiii pecypc] // Odunmansubiii caidlt OdunmansHbiii calT
BepxorHoro Cyna Poccuiickoit @enepanuu. Pexxum noctymna: https://www.vsrf.ru/documents/practice/28477/ (nara
obpamenus: 18.01.2021).
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uHGOpPMaIlMK O HEraTUBHBIX MPOIECCaX B Cpele OOBHHIEMBIX M OCYXAEHHBIX, U
3aKaH4YMBas HU3KUM YPOBHEM WHJVBUTyJIbHO-BOCIIUTATEIbHOM U
MICUXOJIOTUYECKOM pabOThl ¢ OOBUHSEMBIMHU.

HNmenno noBeiieHne 3()PEKTUBHOCTH JAHHBIX HANPABICHUN NEATEIHHOCTH
OyZeT crnocoOCTBOBATH CHIXKCHHIO KOJUYECTBA MPECTYIICHUN, COBEPIIAEMbBIX
OCYXJIEHHBIMUA B OTHOIIIEHUU OCYKJIEHHBIX.

bonee myraromieil BBIIVIAIAT CTATHCTHKA BO30YXJAECHHS YTOJOBHBIX JI€N B
OTHOUIIEHUU COTPYAHUKOB UCIPABUTEIILHBIX YUPEXKICHUN MO paKkTaM MpUMEHEHUs
UMU (PU3UUECKOM CUIIbI, CIIELIMAIBHBIX CPEJCTB U Ta30BOr0 OPYKHUS.

B xoxe npoBepku, koTopyro npoBoauia I'ennpokyparypa Poccun 3a 2016-
2019  ropawli, BeIABICHO 260 HapylIeHWH, CBSI3aHHBIX C HECOOJOJIEHUEM
TpeOOBaHMI 3aKOHA 00 OCHOBAHMSIX U O MOPSJIKE MPUMEHEHHS (PU3NYECKON CHUIIBI
U CIleHUanbHBIX cpeAcTB. CyleCTBEHHBIM POCT TAKUX HAPYLIEHUH - B YETHIpE pasa
- oT™MeueH B 2019 rojy, Kora GbUI0 BCKpBITO 158 HapyIeHwuit .

JlanHble QakThl CBUAECTENBCTBYIOT O TOM, YTO JIUIA, 00SI3aHHOCTBIO KOTOPBIX
Obl0  oOecrieueHrne O€30MACHOCTU OCYKAEHHBIX, CaMH CTajdud [JJIsl  HHX
MCTOYHUKAMU OMACHOCTH.

Hecmotps Ha To, uTO BompocaMm oOecrneueHus: 0€30MacHOCTU COTPYIHUKOB
UCITpaBUTENBHBIX yupexnenuid co cropoubl ®CUH Poccun yaensercs: 6obinoe
BHUMAaHHE, COBPEMEHHbIE CTATUCTHUYECKUE NAHHBIE MOATBEP)KIAIOT, UYTO CIy4yau
HaIlaJICHUI Ha IIEPCOHAN JaJIeKO HE €IMHUYHBI.

Cornacno cratuctuke @CUH Poccun, B 2019 rogy 3akiro4eHHbBIE CTaA
yaile BbICKAa3bIBaTh YIrpo3bl U OCKOPOJATh coTpyaHuKoB YUC, a Takke HanajgaTh
Ha HuX. B Teuenne 2019 roma B ciencTBeHHBIC OpraHbl ObUIO HampaBieHO 464
Martepuasa no Takum (akram (u3 Hux 203 ciyyas Hacuus; 175 ciydaeB HacuIus
B 2018 rony). CnenoBarenu Bo30yauimu 249 yronoBHbIX aen (nmpotus 224 B 2018

rony). Ilpuumnen Bpen 3mopoBbto 55 corpynnukam YHWC, B 2018 romy

' Kommeruss 0 COCTOSHHH 3aKOHHOCTH B c)epe MCIONHEHHs 3aKOHOJATENbCTBA, HAMPABICHHOIO Ha
IpeceYeHre HE3aKOHHBIX METOJIOB BO3AEHCTBUS B OTHOIICHHU OCYXXIICHHBIX M COJCPIKAILIMXCS IO/ CTPaKeH JIUIL
[Onexrponnsiit pecypc] /  Odunuaneueiii caiit ['enepanbholi mpokypatypsl Cyna Poccuiickoit ®@enepannu.
Pexxum nocryna: https://genproc.gov.ru/smi/news/genproc/news-1599844/ (nata oopamenus: 18.01.2021).
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noctpaganu 46 corpyaHukoB. Taxxe B 2019 rony Basoe, ¢ 10 mo 20 ciyudaes,
YBEIMYHIIOCH YHCIIO TPYIIIOBBIX HAIAACHHH Ha epCOHAl .

Haunbonee nep3kue MpouCHIECTBUS HATJIAIHO JAEMOHCTPUPYIOT, HACKOJIBKO
OMacHbI HAMAJEHUS CO CTOPOHBI OCYKJIEHHBIX:

B PocToBckoit o0mactu 4eTBEpPO OCYKACHHBIX HCIPABUTEIBLHON KOJOHHUU
obmero pexxuma Ne 12 ropoma Kamenck-lllaxTuHckul, npu MOMBITKE U3BSTHS
3aMpenieHHbIX MPEAMETOB OKa3adl aKTUBHOE (PHU3NYECKOE COMPOTUBIICHUE, HAHECS
yIapbl pyKaMyd U HOTaMU COTPYJIHUKaM oTiena 6ezonacHocTH. B pesynprare UIl
NOCTpaJalu IBOE HUHCIIEKTOPOB BHYTpPEHHEI CITY>KOBlI, KOTOPBIC
FOCHI/ITaJII/ISI/IPOBaHblz.

Ha tepputopun ucnpaButenbHoOM kosioHuu B Aptéme 14 nexadbpst 2020 rona
29-neTHUM OCYKIEHHBIN 32 YOMKUCTBO Hamaja Ha COTPYAHUKA YUPEKICHUSI U HAHEC
eMy He MEHee [BYX YAapOB OCTPBIM IIPEAMETOM .

29-neTHUI OCYKJICHHBI HA TIOYBE HEMPUSI3HEHHBIX OTHOLIEHUN MOMBITAJICS
youTts HaudanbHMKa otnaenbHoro nocta WMK-11 Hwukeropoackoit oOnactu c
MOMOIIBI0 CAMOJIEJIBHOTO METAJUIMYECKOTrO MpeaMeTa, MOoXoxkero Ha Hox. Ho
COTPYJHUK KOJIOHMM BOBpEMs OTpearupoBajJl Ha TOKYIIEHHE U OKa3aj
COPOTHBIICHHE. B pe3yibraTe MOCTpafaBIIHMii OTYUIII CCAUHy Ha [Iee” .

[IpoBoass aHanu3 ciaydaeB HamaJeHUW, MOXKHO CJIeJlaThb BBIBOJ, YTO
HauOosiee TOABEPKEHBI HAMAJECHUIO COTPYAHUKH PEKUMHBIX, ONEPATUBHBIX U
BOCIUTATENbHBIX CIyX0. COTpyJHUKM JaHHBIX CIyXO0 HCIpPaBUTEIbHBIX
YUPEKJICHUM, TPUMEHSIST MEPhl TOCYJAPCTBEHHOTO MPUHYXIEHUS, HAIlPaBJICHHbBIC
Ha BBITIOJIHEHUE OCYXKIEHHBIMH OO0S3aHHOCTEH, MNPEIYCMOTPEHHBIX YTOJOBHO-

HUCIIOJIHUTCIIbBHBIM 3aKOHOAATCIIbCTBOM, CTAHOBATCA YYaCTHUKAMH KOH(bJII/IKTOB,

' Mrrepebio nepeoro 3amectutens Jupexropa ®CUH Poccun Anatomust Pygoro [Dmnekrponsiii pecype] //
OdunmaabHBIH calT ®DenepanbHOR CITYKOBI UCIIOJIHEHUS HaKa3aHUsl. Pexum JocTyna:
https://fsin.gov.ru/news/index.php?ELEMENT 1D=447567 (nara obpamenus: 18.01.2021).

> Tlo daxTy HamajeHWs 3aKTIOYCHHBIX HA COTPYIHHMKOB KOJIOHHH B POCTOBCKOH 06GIacTH BO30YXICHO
yroioBHOE jeno [DnektpoHHblii pecype] // Odunmansaeiii calt CrienctBeHHOTo ympaBieHus CleIcTBEHHOTO
komutera Poccuiickoit ®Denepamun mo PoctoBckoi obmactu. Pexxmm nocryma: https://rg.ru/2019/01/22/ (nata
obOpamenus: 18.01. 2021).

’ B IIpumopbe OCYXIEHHBI HANAT HA COTPYIHMKA MCIPABUTEILHOM KOJOHMH [DNeKTpoHHEIA pecype] //
Bectu [Ipumopss. Pexxum nocryna: https://vladnews.ru/2020-12-16/182194/ (nara oopamenust: 18.01.2021).

* B Hukeropoackoii 06IacTH OCYXICHHBIH MOMBITANCS YOUTh COTPYJHMKA KOTOHHH |DIEKTPOHHBIM
pecypce] /' Hwkeroponckas npasaa. Pexxum mocrymna: https://rg.ru/2020/08/17/ (nata oopamenus: 18.01.2021).
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94acToO IepepacTalolMX B HAMaIeHHs CO CTOPOHBI OCYKACHHBIX. [IpuumHamu
JIAHHBIX HAmmaJgeHuii B OOJBIIMHCTBE CIy4aeB SIBISUIACH JIMYHAS HENPHUS3Hb CO
CTOPOHBI OCYKACHHBIX K COTPYJHHMKaM, BBI3BAaHHas B TIEPBYIO OdYepedb
HEIKEJIAHWEM BBITIOJIHUTH UX 3aKOHHBIC TpeOOBaHMsI, B OOJIBIIMHCTBE CIIy4acB B
npolecce U3BATUS Y OCYXKAEHHBIX 3aMpeuiéHHBIX MPEIMETOB, 3aBOCBAHHUE U
NOJJIep)KKa aBTOPUTETa CPEAM OCYXKAEHHBIX, OTPUIATEIBHBIA HACTPOU K
COONIOICHUIO TPEOOBAHUI peKrMa M BBITCKAIONIHAE U3 3TOI'0 CHCTEMATUICCKUE
HapyIlIeHHs YCTAaHOBIEHHOTO TMOpsJKa OTOBIBAaHUS HAKa3aHUs, OTPHUIAHUE
Mo0bIX (GOopM BOCHUTATENBHOW paboThl. IIpH 3TOM CTOMT OTMETUTH, YTO, K
CO’KaJICHHIO, COTPYAHUKAMHU YIPEIKIACHHUN HE BHITIOJTHSIIOTCS B TIOJIHOM 00BEME
ykazanuss ®CHUH Poccun nmo obecneueHnto 6€30MacHOCTH MEepcoHana, ciaado
U3Yy4CHBI IPUIUHBI U 00CTOSATEIHCTBA paHEE TPONU3OIICAIINX HAMlaICHUH, B T.4.
JU1S1 BBIPaOOTKU 3JIEMEHTAPHBIX MEp 10 X NP O UIaKTHKE.

Tpersum 00 BeKkTOM OOecTedeHN s 0€30TaCHOCTH BBICTYIAIOT UHBIE JIUIIA,
HAXOJISIIIMECS] HA TEPPUTOPUU HUCTIPABUTEIBHBIX yupexaeHui. [lon maHHBIMU
JUIAMHA TIOHHMAIOTCS BCE TpaxJaHe, MPUOBIBAIONIME B HCIPABHUTEIbHBIC
YUPEKICHUS, B TOM UHCIEC W POJCTBEHHUKU OCYXKICHHBIX, aJBOKATHI,
CBSIIIEHHOCIY)XUTEIIM, WICHbl OOIIECTBEHHBIX HAOIIOAATEIbHBIX KOMUCCHIA,
NPEACTaBUTEIN NPOKYpaTypbl U HHBIX, KOHTPOJHUPYIOMHUX ACATEIBHOCTD
yupexaennii YUC, opraHos.

B cBs3u ¢ TeM, YTO AEATENBHOCTh OOJBIIMHCTBA M3 HUX CBs3aHA C
3aIMMTON 3aKOHHBIX MpPaB OCYXKAEHHBIX, CIy4yaeB NMPUMCHCHHS HACHJIHS B
OTHOIIEHWM HUX B MOCJEIHUE TOJbl HE 3apeructpupoBaHo. OJHAKO NaHHBIC
JHUIA B CBSI3M C OTCYTCTBHEM Y HHUX CIEIHAJIbHBIX HABBIKOB CaMOOOOPOHBI
MOTYT OBITh 3aXBa4CHBI OCYXIACHHBIMH B KadeCTBE 3aJI0KHUKOB. He cTosATH
0cJabnATh OJUTENBHOCTh MPH COMPOBOXKICHUH TAHHBIX JHI[ IO TEPPHUTOPHU
UCIIPABUTEIBHBIX YUPEKICHUH © TeM Oojee OCTaBIATh HACOHHE C

1
OCYXJICHHBIMU .

' Topbau JI.B. Teopermdeckue acmeKThl OOCCICUCHHsS OE30MACHOCTH JIMYHOCTH B HCIPABHUTEILHBIX
yupexaenusix // Becrank Cankr-IlerepOyprekoro yausepcutera MBI Poccun. 2018. Ne 4. C. 139.
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Takum o0pa3oM, TPUMEHUTEIBHO K JEATEIBHOCTA HCIPABUTEIBHOTO
YUPEKIEHHUSI YrOJIOBHO-HCIIOJHUTEIBHOW CHUCTEMBl MOoJ 0€30MacCHOCTHIO
clieyeT TOHUMAaTh CUCTEMY OTHOIIEHHN W MPABOBBIX HOPM, PETYJIUPYIOUIHX
9TH OTHONICHHS B IEIAX O00ecTedeHUus] HEMPUKOCHOBEHHOCTH 37I0POBBSI,
KU3HU, TpyAa MW  OTIbIXa OCYXJCHHBIX, COTPYJAHUKOB  YIrOJOBHO-
UCTIOJTHUTEIBHON CHUCTEMBbI, MHBIX TpaxJaH, NPUHUMAIOIIMX Yy4dyacTHE B
npolecce HCIOJTHEHUS HaKa3aHUS W HCHOPABICHUM OCYXKICHHBIX, a TaKXKe
HOPMaJIbHOTO (PYHKIIMOHUPOBAHUS UCTIPABUTENBHBIX YUPEKICHUN.

C uenbio yctpaneHus (paKkTOpPOB, HETATUBHO BIMSIONIMX HA O0ecTeueHue
0€30MaCHOCTH B HUCIPABUTENBHBIX YUPEKIEHUAX, HEOOXOAMMO TMPHUHSATH
KOMILJIEKC MEP MO KOPPEKIUH YTrOJIOBHO-UCIIOJTHUTEIBbHON MOJUTUKH, A TAKKE
OpPTaHU3aIMOHHO-TIPAKTUUYECKUX MEp MO0 YKPEIUICHUI0 B YUPEKICHHIX
YT OJIOBHO-UCTIOTHUTEIBHON CHUCTEMBbI peXUMa HCIOJHEHUS W OTObIBAHUS
HaKa3aHUS KaK OCHOBHOTO MEXaHH3Ma B JEATEIBHOCTH IO 00eCTedeHUIo

0€30I1aCHOCTH.

1.2. Mepsnl u cpeacTBa obecnedeHUs1 0€30MACHOCTH B HCIIPABHUT €JIbHBIX
yUpeKIeHUsAX: CyI[HOCTb, MEXaHU3M Peau3aluu, NpodJaeMbl
OPUINYECKON TeXHUKHU

OO011eCTBEHHO-NIOJIU TUYE CKHE, COIMAIbHO-35KOHOMUYECKUE u
KyJIbTypHBIE TpeoOpa3oBaHWsl B CTpaHe, MPOUCXOISIIUE HE TMEePBOE
NEeCATHIIETAE, BO MHOITOM 3aTPOHYJIM MHOTME TOCYJapCTBEHHBIE U
oOIIIeCTBEHHbIE UHCTUTYTHI. He uckiitoueHneM B 3TOM IJIaHE cTaja YrojJOBHO-
UCIIOJHUTENbHAs cucteMa Poccun W B 4YaCTHOCTH - MCHPABUTEIbHBIE
YUYPEKICHUS.

Ceroansi peopMUPOBAHUIO TOABEPIKEHBI CaMbi€ pa3HbIC HATPaBICHUS
JNEATEIIPHOCTH HCIPABUTENBHBIX yupexaeHun. [loxkanyi, ueHTpasbHbIM
HampapjeHUuEeM B pedopMuUpOBaHUHM OyAyT SBJISTHCS BOIPOCH OOECredYeHUs

0€30MaCHOCTH MECT JIMIIIEHUS CBOOOIBI.
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B pycckom s3bike CI0BO «00ECHEUHUTH» HMMEET HECKOJbKO 3Ha4eHHI,
OIHO M3 KOTOPBIX O3HAa4aeT ciAejlaTb YTO-TO BIIOJHE BO3MOYKHBIM,
NeHCTBUTEIBHBIM, PEaTbHO BBHINOJHUMBIM . B HACTOSANIMI MOMEHT MOHSITHE
o0ecrieueHnsi O€30MAaCHOCTH HE 3aKpEMJeHO B 3aKOHOJATeNbCTBe. BmecTe ¢
TeM (QyHaameHTalbHbie 3aKkoHBl M pemeHus [lpesupenta PD B chepe
0€30MacHOCTH JIMYHOCTH, OOIIECTBA M TOCyJapcTBa OMNEPUPYIOT MOHSITHEM
«obecrneuenue 6€30MacHOCTH.

B nutepatype mousaTue olecrneyeHHs O€30MACHOCTH HCIPaBUTEIbHBIX
YUYPEKAECHUN B LIEJIOM ONPEIEIICHO.

A.Il'. TleperyioB noa obecreueHrueM O€30TMACHOCTH B MCIPABUTEIIBHBIX
YUPEKIECHUSIX NIOHUMAET OCYIECTBICHUE OPraHU3allMOHHO-YIIPAaBIECHYECKON U
OMEPATUBHO-TAKTUYECKOW JEATENBHOCTH MO pealn3alud YCTAaHOBIEHHOTO
HOpMaMu IIpaBa NOpsAJAKAa B MCIPABUTEIBHBIX YUPEKIACHUAX, a TaKKe
TpeOOBaHUI U MEPONIPUATHNA, HATIPABJIECHHBIX HA MPEAYIPEKIECHUE BOZMOKHOM
U YCTPAaHEHHE SBHOM ONACHOCTH, YTPOKAKIIEH CHOKOWCTBHUIO, XU3HU H
3IOPOBBIO0 COTPYIHUKOB HMCIIPABUTEIBHBIX YUPEKAECHUN, OCYXKJICHHBIX, NHBIX
rpaxJaH, MPUYACTHBIX K JACATEIbHOCTH HCIPABUTEIBHBIX YUYPEKICHHUM, B
LIeJIOM, ¥ ero T0Apa3/Ie/ICH I, B 4aCTHOCTH .

M.A. TpomoB obOecnedenue 0€30MaCHOCTH B  HCIPABUTEIBHBIX
YUPEKIEHUSIX OMpENIesieT KaK OCYUIECTBICHHE KOMIJIEKCa OpraHu3alOHHO-
OPaBOBBIX, PEXHUMHBIX, ONEPATHUBHO- NPOPHUIAKTHYECKUX, MaTepHaIbHO-
TEXHUYECKUX U UHBIX MEPOIPUITUMN, HANPABJICHHBIX HA MPEAYNPEKICHUE U
yCTpaHEHHE OMAacHbBIX MocsAraTesibcTB Ha nepcoHan YUC unum yupexieHue B
LEJTIOM .

Mpl npunepKuBaemMcsl MO3UIMNA, YKa3aHHBIX aBTOPAMU OTHOCUTEIbHO

orpeieIeHU M o0ecrneyeHNst 0€30MaCHOCTH B UCTIPABUTEIBHBIX YUPEK/ICHHUSIX.

" Oxeros C.H., IlIsenosa H.FO. ToNKoBbIi cIOBaph PycCKoro si3bika. M.: A3GykoBHuK, 1999. C. 427.

* Kypc nekiuii 1o obecredeH o 6e30macHOCTH, MOPsIKA HCIIOTHEH!s i OTObIBaHMs HakasaHus B UTY / o
pen. A.I'. Tleperynosa. Yda: YBII MBJ] Poccun, 1996. C. 28.

? Tpomos M.A. Oprasusaius 6e30MaCHOCTH B HCIPABUTENbHBIX YUPEXKACHUAX. Pszanp: Axagemus GCHUH
Poccun, 2005. C. 10.
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Cpenn BHJOB ONACHOCTM MOXHO OTMETHTh, B MEPBYK OUYEPEb,
KPUMUHAJIbHBIE OIIACHOCTH, T.€. OMIACHOCTH, UCXOASAIIHNE OT OCYXJACHHOIO Kak
JIEMEHTa NPECTYITHON cpenbl. Jlajee - OomacHOCTH, UCXOASIIUE OT MEPCOHAA
UCIIPABUTENBHBIX  YUYpPEXKJAECHUH (KOPpYNLHOHHBIE TNPAaBOHAPYIIEHHUS U
OPECTYIUIEHUs, TPEBBIIEHUS U 3JI0YHNOTpPEOJIEHUS  JOJDKHOCTHBIMHU
NOJHOMOYHSAMH, XaJaTHOCTb, CJHYXEOHbIM ToOMJIOr W T.JA.), OINACHOCTHU
MPOM3BOJACTBEHHOIO XapakTepa, CaHUTAPHO-TUTMEHHYECKUE, KOMMYHAaJIbHO-
OBITOBBIE, SKOJIOTUUECKUE, IPUPOAHBIE U UHBIE BU bl OITACHOCTH.

[[lupoku# KpYr ONACHOCTEW B HCIPABUTEINBHOM  YUYPEXKICHUU
ompeAesiieT  MEXaHW3M  NPOTHBONEHUCTBUA  MM. [akolW  MeEXaHU3M
BbIpaOaThIBaJIC TOCYJapCTBOM U OOIIECTBOM Ha MPOTSHKEHUU BCETO
(GYHKIIMOHUPOBAHMS MEHUTEHIIMAPHON CHUCTEMBI M €ro Lejbio Obla MpexJie
BCEr0  BCECTOPOHHSAS  3alMIICHHOCTh JIMYHOCTA B  HMCIPABUTEIBHOM
yupexaeHnd. O4YeBUAHO, YTO MEXAHU3M NPOTHUBOJAECHCTBHS OMACHOCTSM
BBIpaXEH B CPEACTBAX 0OecneueHus: 0€30MacHOCTH.

B HacTossmimii MOMEHT B 3aKOHOJaTebCTBE PD moHsATHE CHUT U CPEACTB
o0ecrneyeHusi 0€30MACHOCTA B HUCHPABUTEIBHBIX YUPEKICHUSIX HE HAXOJUT
3aKpEenJICHUS.

CpenCcTBO €CTh IIPUEM, CIIOCO0 JSHCTBHS TS JOCTHKCHUS 4ero-HUOY b .

JIocTaToO4HO €MKO B HCCIEAYEMOM BONPOCE OMNPEAENIAET CpPEACTBO
A.T'. IleperynoB. OH paccMaTpuBaeT MOHIATHE «CPEACTBO» KaK COBOKYITHOCTb
NocNe10BaTeNbHbIX JACUCTBUN (MEpONPUATHIl), a TakKe BIUSHUNA, METOJOB,
NpelHa3HAYEHHBIX IS TOJYyYEHHUs] OINpPEJICICHHBIX pe3yJbTaTOB TMpHU
peanu3aI iy 10 CTaBICHHBIX IeJIeH .

Ha wam  B3rmsg, cpeacrtBa  oOecnedyeHuss  0€30MACHOCTH B
VCIIPABUTENBHBIX YUPEKICHUIX JOJDKHO COMPOBOXIATHCS HE TOJBKO KaKUMHU-
A100 MEPOTPUATUSIMHE, HO U ONPeJeJCHHBIM HHCTpyMeHTapueM. Tak, olHUM U3

cpenctB obOecrneueHUs 0O€30MACHOCTH B HCIPABUTEIBHBIX  yUPEKICHUIX

! Osxeros C.I., IlIBegosa H.1O. Vkas. cou. C. 760.
* Cm. Kypc nexuuii o obecredennio 6e30nacHOCTH, MOPSIKA HCIIOTHEHHS i OTObIBaHMS Hakasanus B UTY /
nox pen. A.T'. Ileperynosa. C. 37.



18
SABJIIETCSI OOBICK OCYKAEeHHOTO0. OmHAKO O0BICK (TOUCK U U3BATHE) KaK CUCTEMA
MEPOTPUATU I COMPOBOXKJIAETCS MPUMEHEHUEM OnpeaeSICHHOTO
WHCTPYMEHTapus, T. €. B JaHHOM cliydyae - OpYAHil, KOTOpbI€ COTPYIHHUK
VUpEKACHUS HUCHOJB3YyeT B XOJe OOBbICKA: H3TO TNepuarkh, MacKH,
MeTaJII000HApP Y>)KUTENH, TETEKTOPbI HEJMHEMHBIX MEPEXO00B U T. .

Takum oOpa3oM, C y4yeToM aHalu3a TMOHATHUS «oOecreueHue
0€30MaCHOCTH B HUCIPABUTEIBHBIX YUYPEKICHUSIX», TMPEACTABICHHBIX B
CHelMabHbIX UCCIEIOBAHUAX, MOKHO B CAaMOM 00IIIeM BUJE JaTh Cleayloliee
ompejesieHue CpeAcTB obOecredeHus: Oe30MacHOCTH B  HMCIPaBUTEIBHBIX
YU PEeKICHUSX.

CpencrBo ob0ecrnieyeHrs 0€30MaCHOCTUA UCTIPABUTEIBHOTO YUPEKIACHUS -
ATO COBOKYIHOCTh Mep (MepomnpusTuil) oOecrnedyeHuss OE30MaACHOCTH U
WHCTPYMEHTOB o0ecredeHr s 0€30MacCHOCTH, HAIPaBJICHHBIX Ha 3aIUIIIEHHOCTh
YeJIOBEKA B YCJOBHUSX HCIPABUTEIBHOTO YUYPEKICHHUS OT BCEBO3MOIKHBIX
OMAaCHOCTEN M CaMHX UCTPABUTEIBHBIX YUYPEXKJACHUN, a TAKKE MUHUMHU3ALUU
OMACHOCTEH, UCXOJAIIMX OT YEJOBEKAa B HCIPABUTEIBHOM YUYPEKIECHUU U
CAMHX HCIIPABUTEIBHBIX YIPEIKICHHUI .

Jlymaem, 4TO K OCHOBHBIM CpeJCTBaM OOeCMeyYeHHs OE30MacHOCTH B
UCIIPABUTEIBHOM YUPEKICHUN MOXKHO OTHECTH: PEXUM KaK YyCTAaHOBIIEHHBIU
MOPSIIOK WCTIOJIHEHUS W OTOBIBAaHUSI HaKa3aHWS B BHUJIE JIUIIEHUS CBOOOBI,
CH el UalbHO-TIP O MITAKTUYECKHE cpelncrna P EeAYIPEKIEHHUS
P OTUBOIPABHBIX neiicTBui/0e3nen cTBU i OCYXJICHHBIX; OXpaHy
UCTIPABUTEIIBHOTO YUPEXKJCHUS;, HAA30p 32 OCYKJISHHBIMU, (HOPTUPHUKAIIUIO
UCIIPABUTEIBHOTO  YUPEKICHUS; npuMeHeHne  (PU3UYEeCKON  CHJIBI,
CIeIMalbHBIX CPEACTB U OPYXKHS;, pa3leibHOE COJACpKaHUe pa3HbIX KaTeropui

2
OCYXKJCHHBIX; OIICPATUBHO-PO3BICKHYIO ACATCIBHOCTD .

IIpecc-koHpepeHnrst «YTOJOBHO-UCTIONHUTENbHBI KOJEKC P®: BO3MOXKHBI JH HW3MEHEHHS?).
[DnexTponnsiii pecype]| / Ob6mectBenHble HabmomarenbHeie KoMuccuu mo KOHTPOIO 32 COONIOJICHHEM IIpaB
4yeJIoBeKa B MecTaX MPHUHYAUTENBHOrO cojaepxkaHus. Pexum pocryma: http://antipytki.ru/2016/02/20/press-
konferentsiya-ugolovno-ispolnitelnyj-kodeks-rf-vozmozhny-li-izmeneniya/ (nata oopamenus: 18.01.2021).

> Vcees P.3. MMmepaTuBHbIC CPEACTBA OOECIICUEHHS OE30MACHOCTH B HMCIPABHTEIBHBIX yUPEKICHUAX:
CYIIHOCTb, MEXaHU3M peaM3aliy, podiIeMbl paBoBoro BelpaxkeHus // BectHuk Kysbacckoro macturyra. 2016.
Ne 1.C.98.
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PaccmoTpum HEKOTOpBIE U3 HUX O0Jiee o apO0HO.

1. PexxuM Kakx YCTAaHOBJICHHBIM TOPSAIOK HCIIOJHEHHS W OTOBIBAHHSA
HaKa3aHUW B BHUJE JUIIEHUS cBOOOAbI. [lo HamemMy MHeHUIO, cofepkanue 4. |
ct. 82 YUK PO sgBuserca AOCTATOYHO AJIUHHBIM M HEHH()OPMaTHUBHBIM.
W uccnenoBarensiM, U NPaKTUYECKUM pabOOTHUKAM, M, B KOHIIE KOHIIOB,
3aKOHOJIATEJII0 HaJ MOHATHEM PeXXHMa CIeIyeT elle nopadboTaTh.

Jlymaem, dYTO 37€Ch CIeAOBalo OBl yYUTHIBaTh, YTO PEXKUM €CThb
o0ocobneHHas cpefa, Mo MpaBWwiaM KOTOPOW HCIOJIHSETCS U OTObIBaeTcs
auiieHue cBodoabl. B To ke Bpems 3TO cpeAa, B KOTOPOW (yHKIMOHUPYET
UCTIpaBUTEIIbHOE yupexaeHue. Takas cpena obsagaer 000COOJICHHBIMHU
npaBuwiaMu U ykiagom. OHa pacnpoCTpaHsETCs Ha BCEX JHI], NMOCTOSHHO H
BPEMEHHO HaXOJiAIIUMXCA B HCHpaBUTENbHOM yupexaeHun. CoOnroneHue
ATUMHU JIUIIAMHU YCTAHOBJIECHHBIX MPaBWI obecTrieunBaeT 0€30MacHOCTh 00BEKTA
HCIIPABUTEIIBHOT O YU PEKICHUSL.

O4eBUAHO, YTO MEPEUYUCICHHBIEC aCTIEKThl MOTJIM Obl HAWTHU OTPAXXECHHUE B
TOM WK UHOM YacTu aeicTByromeit ct. 82 YUK PO.

2.  CoeuunanbHO-NpOPHIAKTUYECKHUE  CPEACTBA  MPENYNPEKICHHUS
MPOTUBOIPABHBIX JCHUCTBUI/O€30EMCTBUM OCYKIASHHBIX M MHBIX JIUII (Hajiee -
cnenuaibHO- mpodumakTuueckue cpencrtsa). llomaraem, 4ro 3TH cpeacTsa
cleqyeT OTTpaHMYMBaTh OT MEPBOTrO CPEACTBA - peXuMa. Eciam pexuMm ecThb
cnenuduueckas cpeaa B UCIPABUTEIBHOM YUPEXKIECHUN CO CBOMM YKJIAJ0M U
NpaBUJaMM, TO CHEIUAJbHO- MPOPUIAKTUUECKUE CPEACTBA CIYKAT CIIOCOOOM
NPEeAYNPEKICHUS TMPOTUBONPABHBIX ACUCTBUI/OE3EHCTBUN OCYXKJICHHBIX U
WHBIX JUIl. Jlymaem, 94TO CrenuaibHO-PpOPHIAKTHYECKUX CPEICTB B YCIOBHUSIX
JESTEIbHOCTH UCTIPABUTEIBLHOTO YUPEKIEHUS MHOTO, OHH Pa3HOOOpa3HbI U
BCE, TaK WIM HWHa4e, HANpaBJICHbl HAa MPEAYNPEKIECHUE MPOTUBOMPABHBIX
necTBuii / 6e31eiCTBUI OCYKJICHHBIX U WHBIX JIHII.

Cuutaem, 4TO crenraibHO-MPOPUITAKTUUCCKUMHU CPEICTBAMU SIBJISIFOTCS:
OOBICK W JOCMOTP B MCIPABUTEIBHOM YYPEXKICHUH, U3BATHE 3aTpeICHHBIX

BCHICﬁ U IIpCAMCTOB, IPOBCPKH HAJIWMYHUA OCYXICHHBIX, MX INIOCTAHOBKAa Ha
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npopUIaKTHYECKUNA y4eT, KIeWMEHHE KOJIOIIE-PeKyIIero HHCTPYMEHTA,
NaTpyJIupOBaHUE  MECTHOCTH,  MNPHWIEralmeil K  HUCIPABUTEIbHOMY
YUPEKACHUIO, TPOILYCKHOU PEXKUM U Ap.

K coxanenuro, Ha ypOBHE 3aKOHA CHENHAIbHO-IPOPUIAKTHYECKNE
CpPEICTBAa B HACTOAIIMI MOMEHT HEJOCTATOYHO HAXOIAT 3aKpermjeHue. Tak, B
cT. 82 YUK P® naHa cymHOCTHAs XapaKTEPUCTHKA OTHOLWIEHU OTHOCHUTEIbHO
o0BICKa, TOCMOTpa M HM3BSITUS B UCHPABUTEIBHBIX yupexaecHusx. OHa sSBHO
HenocTarouyHa. OcTanpHbIE CHEIHAIbHO-MPOMUIAKTUYECKUE CpPEACTBa HE
TOJIbKO HE 3aKpEIIEHbl 3aKOHOM, HO M PAaCKPBIBAIOTCA HCKIIOYHUTEIBHO B
110 /13aKOHHBIX HOPMAaTHUBHO-TIPaBOBBIX aKTax OTPAHUYECHHOTO
pacnpoctpanenusa. llonmaraem, 4YTo 3aKOH BCE K€ JOJDKEH 3aKpEIIsiTh
OCHOBHYIO CYTh CII€LIUAIbHO-TPOPMIAKTUUYECKUX CPEICTB.

3. OxpaHa UCHpPaBUTENBHBIX yupexacHU. OXxpaHa Kak UMIEPATHBHOE
CpeaCcTBO 0€30MaCHOCTH UCTIPABUTEIBHOTO YUPEKICHUS MOTydaeT BhIpakeHue
yepe3 BOOPYKEHHYIO H3OJSIHMI0 OCYXJAEHHBIX. OXpaHa NpUHYKIAET
OCYXXJIEHHBIX K MPEOBIBAaHUIO B MeCTE OTObIBAaHHS HaKa3aHHs, HE JOMYyCKaeT
BBIHOC (BBIBO3) MaTEPUAIBHBIX IEHHOCTEW, NPOHUKHOBEHUS HA OOBEKT
UCTIPABUTEIBHOTO YUPEKICHHS MOCTOPOHHUX JIHII, 3aMPEIIEHHBIX K 000pOTYy
BEIICH U MPEIMETOB Ha YKa3aHHBIX 00bekTax. OXpaHa OCYXKJICHHBIX SBISETCS
NOCJIEeIHUM pyOekoM, oOecreurBarOIUM OOIIECTBEHHYIO O€30MacCHOCTh H
NpaBOMOPSIAOK B MECTE€ JAUCIOKAUUU YUYPEKIEHUM U HE TO3BOJISET
OCYXXJIEHHBIM OCYIIECTBJISAITh CBOOOAHOE TMEpEeJBMKEHUE 3a IMpeaeiaamu
UCTIPABUTENBHOrO0  yupexjaeHus. OpgHako caM  TepMHH  «OXpaHa
UCTIPABUTEIIBHOTO YUYPEKICHUS» TMOJAPAa3yMEBAET HE TOJIBKO BOOPYKEHHOE
MPUHYXJACHUE OCYKJECHHBIX OCTaBaThCs B MpeAeiaX OXpaHIeMOll TEPPUTOPUH,
HO 1 o0 ecrieueHre 00OPOHBI OT YTPO3, UCXOASIUX U3BHE YUPEIKICHUS.

SABnsisace mo npupoxae (¢ 1811 mo 1996 rr.) BolickoBoW (PyHKIMEH, ITO
CpPEIACTBO 0O€30MaCHOCTH MCIPABUTEIBHOIO YUPEKICHUS HU B HAy4YHOU

Jurepartype, HH B 3aKOHOOATCJIIbCTBC HE OJIyYnJjio IMUPpOKOIO
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pacrnpoctpanenns’. Jlumps 4. 1 cr. 82 VUK P® o6BsBiseT, 4ro OXpaHa
o0ecrieueHa peKuMOM.

[IpencraBisgercs, 4TO 3TO CPEICTBO OE30MACHOCTU B HUCIPABUTEIBHOM
VUpPEKIACHUM TaKkKe JOJDKHO HAWTHM OTpa’keHHWE B 3aKOHE, BO3MOXKHO, B
camocTosTesibHOU cTrarbe YUK POD.

4. Hanmzop 3a ocyxxJeHHbIMH. Eciu oXpaHa NMPpUHYXAAET OCYXKJACHHBIX K
npeOBIBAaHWIO B MECTE OTOBIBAHHMS HaKa3aHUS, TO HAA30p MPHHYXKIACT HX
coON0IaTh  YCTAHOBJIEGHHBIM  MOPAJAOK  OTObIBAaHMS  HakKa3aHUS B
HCTIPABUTEIILHOM YU PEK/ICHUMU.

[To onpeneneHnio Kak HaA30p, TaK U OXpaHa OCYIIECTBISETCS OJHUM
crioco0oM - 3TO croco0 HaOMIOaeHUsS U KOHTPOoJia. OJHAKO CEeTOHS CYyIHOCTh
TaKUX CIIOCOOOB HE HAXOJUT OTpak€HUE B 3aKOHE. BMecTe ¢ TeM, COTJIaCHO
NHCcTpykiu O HaJg30p€ B  HCIOPABUTEIBHOW  KOJOHMM  HAA30p B
UCTIPABUTEIBHOM YUPEKICHUU JOJDKEH OCYIIECTBISTh KaXXIblii pabOTHUK
HUCTIPABUTEIIBHOTO  YUPEXKIACHUS (aTTeCTOBaHHBIA  COTPYAHUK  WIH
BoJIbHOHaeMHbIN paboTHUK). Ho Hu YUK P®, uu 3akon P® ot 21.07.1993 Ne
5473-1 e otrpaxator 3TOT acmnekt. Y. 1 cr. 82 YUK P®D, nomobHO oxpaHe,
yCTaHaBIMBAET, YTO HAJ30p oOecTedeH pekuMoM. JlyMaeM, 9To B IEPCTIEKTUBE
CyLIIHOCTh HAaA30pa 3a OCYKJECHHBIMH TAaKXKE JOJHDKHA HAWTH OTpPAKEHUE B
camocrosTesbHOU crarbe YUK PO.

5. ®oprudukanus HUCIPaBUTEIBHOTO YyupexaeHus. [IpencraBienHoe
CpelncTBO olecrneuyeHuss 0€30MacCHOCTH B HCIIPABUTEIBHOM YUYPEKICHUHU, 32
HEKOTOPHIM HCKIIOYCHHEM, B HACTOSINHI MOMEHT HAyKOHl HE H3Y4CHO .
QDaKTUYECKHM AaHaJIOrMYHasi CHUTyalus CIOXWIach B 3aKOHOJATEJIbCTBE.
TpanunimoHHO B TPAKTUYECKOM JeATeNbHOCTH 1oJ  dopTuduxanuei
MOHUMAETCSI MNPUMEHEHHWE B HCHPABUTEIBHOM YUYPEKICHUU HWHKECHEPHO-
TEXHUYECKUX CPEACTB 0XpaHbl U Hana3opa (nanee - UTCOH). Mbl ke nonaraew,

9TO 3TO HE€ COBCEM TakK.

" Mamwmn M.C. [IpaBoBble M OpraHM3aIHOHHBIE OCHOBBI OXPAHbI HCIPABHTENBHBIX yUpexkIeHHH MuHOCTa
Poccun: Aroped. auc. ... kana. ropun. Hayk: 12.00.08. M., 2002. C. 4.

* Vcees P.3. Houstue, GopMbl 1 pybGesku NeHUTEHIMAPHOH GopTHUKAIIH // YTOTOBHO-HCIIONHUTEIHHOE
mpaso. 2014. Ne'l. C. 38.
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Jleno B TOM, 4YTO 0O CBOE€HM APXUTECKTYPHOM MPUPOIE Ka)I0€
UCTIPABUTEIBHOE YUPEKICHUE SBISETCA COOPYKEHUEM, 00ECTIeUnBaIOIIUM HE
TOJIbKO HEBO3MOXHOCTb BTOPXEHHS MO0 TNPOHUKHOBEHUS H3BHE, HO U
BHYTPEHHE YCTPOMCTBO VYUPEKICHHS TOJKHO TO3BOJITH HE OMYCTHTH
BOJIbHOTO U HEKOHTPOJUPYEMOI' 0 MIEPEMEIIECHUS OCYKICHHBIX IO KUIOHN JI1OO
MPOU3BOICTBEHHON 30 HE UCTIPABUTEIBHOTO YU PEKICHUS.

B 3Tux mensix BHYTPEHHSIS TEPPUTOPHUS UCTIPABUTEIBHOTO YIPEIKICHUSI
(>kuJast ¥ MPOU3BOJCTBEHHAs 30HBI) MOJICJICHA HA U30JIMPOBAHHBIE YUYaCTKH, T.
e. ¢pusnueckue mperpaabl (bapbepsl). OgHako Takue (PU3MUYECKUE MPErpajbl
(Gapbepbl) TpenCTaBJICHbl HE TOJBKO H30JUPOBAHHBIMM Yy4acTKaMHu, HO U
COOCTBEHHO CaMUMH MECTaMHU pa3MEIIeHHUs U MpeObIBAaHUA OCYXKJICHHBIX. B
ATOM ClIydae pedb UAET O TMOMEIICHHUAX OOIIEKUTHUH, KaMepax, 1mexax u T. 1.,
€CJIM KOHKPETHEEe - CTeHaX, MOTOJIKaX, MoJiaX YKa3aHHbIX MECT pa3MElleHUs U
npeObIBaHUs OCYXKJICHHBIX. B 3TOM ciiydae yMECTHO FOBOPUTH O 3apyOekKHOM
OMBITE OTHOCHTENbHO oOecredeHusi 0e30MacHOCTH OCYXKJACHHBIX B KaMepax.
ChnpaBeyIMBO  yTBEp)KJECHHUE CIHEIHAJIUCTOB B cdepe 0Oe30macHOCTH
CEBEPOAMEPHUKAHCKUX TIOPEM, YTO HMEHHO KaMepa BBICTYIAET ICPBBIM
MEePUMETPOM 3aIIUTHI B yUPEKICHUU.

[TosTomy, kKak HaMm mpejacTaBisercsa, GopTudukanus UCTIPABUTEIBHOTO
yupexaeHuss - 3To cucrema ¢usnyeckux nperpan (0apsepo) U
UCTIPABUTEIBHOTO YUYPEKACHUS, KaK IPaBUII0, 000PYA0BaHHBIX TEXHUYECKUMU
CpeACTBAMH Haa30pa M OXpaHbl, oOeclmeuynBaromMX JMOO OKa3bIBAIOIIUX
MOMOIIb TIEPCOHANY B YAEpP)XKAaHUU OCYXKJICHHBIX B KOHKPETHOM MECTE WX
pa3MenieHus, npeObIBaHUS WU COICPIKaH U,

MsI yKe oTMeYasu, 9TO MpaKTUYeCKas IeATCIbHOCTh UCTIPABUTEIBHOTO
yapexaeHuss B kaudecTBe doprudukanuun BocnpuauMaer Toidbko WTCOH
(Hampumep,  OTpaKJIEHHWs  W30JMPOBAHHBIX  YYacTKOB,  3arpakJACHUS
OXpaHSIEMOro MnepuMeTpa, HabMrogaTeabHbIe BBHIIIKK U T. A.). Ho, ucxoms us
HAIIUX TPEAJOKEHUU, diIeMeHTOM (opTudukanuum MUCTPaABUTEIHLHOTO

YUPCIKACHUA TAKKE JOJKHBI BRICTYIIATh COOCTBEHHO caMU MeCTa pa3sMEuiCHUs,
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npeObIBaHUA W COJEpXKAHUSA  OCYXKJACHHBIX  (OOIIEXHUTHS, KaMephl,
IPOM3BOJACTBEHHBIE IEXA U T.1.).

[Tonaraem, yTo BONpoOChl GOPTUPUKAIIUA UCTIPABUTEIBHOT O YUPEIKICH U
B MEPCIEKTUBE JIOJDKHBl TAPMOHHYHO JOMOJHUTH JEHCTBYIOIIME MOJOKEHUS
cT. 83 YUK PO.

6. Ilpumenenure (GU3NUYECKON CHUJIBI, CTIEUHUAIBHBIX CPEACTB U OPYXKHUS.
PaccmatpuBaemoe cpefcrBo obOecrneyeHUs 0€30MaCHOCTH HUCIPaBUTEIBHOTO
YUPEXKACHUS SABJACTCA, MOXKaIyd, HE CTOJIBKO HUMIIEPATUBHBIM, CKOJBKO
cuioBbIM. Du3nueckas cuia, cenuajbHble CPEACTBA U OPYKHE MPHUMEHSIIOTCS
B HCIIPABUTEIBHOM YUPEKIECHUU B LEJIIX O0ecrneyeHn s 0€30MaCHOCTH KU3HU U
3010pOBBbSl  JIMUHOCTH B  YUPEXKICHUHU, COXPAHEHUs] HUHPPaCTPYKTYyphl
UCTIPABUTEIBHOI O YUPEXKIEHUS, OPYKHUS U ClIEHUAbHBIX CPEICTB.

7. Pa3genpHOe  COAEpKAHME Pa3HBIX KAaTErOPUM  OCYXJICHHBIX.
NMnepaTuBHOE COJEpKaHWEe  YKa3aHHOTO cpeacrBa  obecneueHHs
0€30IIaCHOCTH B HMCIPABUTEIBHOM  YUPEKIEHHH  MNPOABISETCA B
IPUHYAUTEIBHOM pPa3fAeleHUH Pa3JIMYHBIX KAaTErOpuil OCYXKJIECHHBIX B
3aBHCHMOCTH OT UX COLIMAJIbHO- KPUMUHOJIIOTUYECKOUN XapakrepucTuku (cT. 80
YUK PO®). Tlo cytn, pa3nenbHOE COAECPHKAHHUE OCYKJICHHBIX ONPEIesieTCs
HEOOXOMMOCTBIO UX JUUHOU O6e3omacHocTH. C 3TON LEeJbI0 B COOTBETCTBUH C
YUK P® ®CHH Poccuu ocymectBisieT nuddepeHIumpoBaHHOE CONCPKAHNE
OCYXJI€HHBIX B TE€X WJIM UHBIX UCIIPABUTEIBHBIX YUpeKIeHUsIX. OQHAKO CMBICII
ct. 80 YUK P® onpexpenser coaepkaHU€ OCYKJICHHBIX B Pa3HbIX BHIAAX
UCTIPABUTENBHBIX YUPEXKICHUSIX, B TO BpEMSI KaK 3aKOH MPSMO HE 3aKperisieT
pa3fgenbHOrO COACPKAHUA OCYKICHHBIX B UCIHPABUTEIBHBIX YUPEXKICHUSIX B
3aBHCHMOCTH OT YCJIOBUM OTObIBaHUS HaKa3aHUs WM B 3aBUCUMOCTH OT TOTO,
COJACPKUTCSI OCYXJEHHBI B KaMEpHBIX YyCJOBUSX (mTpadHON H30IATOp —
nanee N30, nomemenue kamepnoro tuma — painee - I[IKT, enunoe
noMmeuieHne kamepHoro tuna — ganee EIIKT) nnu nHer.

B sToM ciywae ecTh nuiib KOCcBeHHbIE ykazaHus (cr. 118, 121, 123, 125

YUK PO).
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BmecTte ¢ Tem, mpakTuKa MOKa3bIBa€T, YTO Pa3AelbHOE COJEp:KaHUe
(mpoxxuBaHue) OCYXJACHHbIX uMeeT wMecto. Hampumep, B ®KY HK-15
['VOCHH Poccun no Camapckoit 00J1aCTH OCYKJISHHBIC KEHIIIUHBI 00 BIYHBIX
yCIIOBUM OTOBIBaHMS HaKa3aHWS NPOXKHUBAOT OTICIHHO OT OCYXICHHBIX,
OTOBIBAIONMINX HAKa3aHME Ha OOJICTYCHHBIX YCJIOBHAX. B ImeloM ke B
NOJIaBJSIIONMEM OOJIbIIMHCTBE HCIPABUTENBHBIX YUYPEXKIACHUN OCYXKJICHHbIC
YKa3aHHBIX KATETOPU COAEPIKATCS BMECTE.

Hymaem, uro ct. 80 YUK P® B mepcnekruBe Moria Obl OTpa)kaTh
BOIIPOCHI  Pas3felbHOrO cojAepKaHusi (MpOXXUBAHUS) OCYXJCHHBIX  Ha
TEPPUTOPUU OJIHOTO MCIPABUTEIBHOTO YUPEKIEHUS C Y4YETOM YCJIOBHUMU
OTOBIBaHU S HaKa3aHus, B ToM uncie B kamepax (LLIM30, TIKT, EITKT).

8. OnepaTuBHO-PO3BICKHAS JEATEINBbHOCTh. JlaHHBIM BUJ NEATEIbHOCTH,
0e3ycioBHO, OyJeT SBJSITbCA HWMIIEPATUBHBIM CPEACTBOM OO0€ECIEeUYCHUS
0e30TmacHOCTH UcHpaBuUTeNbHOrO yupexaenus (ct. 84 YUK P®D). Oto cpencrBo
MoJIydaeT CBO€ HayajJo B pPa3BEeAbIBATEIBHBIX OMNEPATUBHO-PO3BICKHBIX
MEPOTPUATHUSIX, OCYILIECTBISIEMBIX KaK TJIaCHO, TaK U HErJIacHO. B aToM ciyuae
00bEKTaMH O€30MaCHOCTH B HUCHPABUTEIBHOM YUYPEXKIAECHUU BBICTYIAIOT
YEeJIOBEK W €ro >KM3HEHHO Ba)XHbIE HHTEPECHl, COOCTBEHHOCTh, HWHTEPECHI
o0111ecTBa U TOCYJapCTBA.

Oco00eHHOCTh YKa3aHHBIX BOCHMH UMIIEPATUBHBIX CPEACTB 00€CIeUeHUs
0€30TIaCHOCTH B UCTIPABUTEIILHOM YUPEKICHUH, Ha HAIIl B3IJISA, 3aKIII0YACTCS
B TOM, YTO HMX peajiM3aius Ha TMPAKTUKE B CBOEM OOJILITMHCTBE SIBJISICTCS
NpEepOraTuBOM TakK Ha3bIBAEMOr0 HUMIIEPATHUBHO-CUJIOBOTO OJoKa — CIIYXO
UCTIPABUTEIBHOTO YUPEKICHUS, K KOTOPHIM OTHOCSITCS: OTJe] 0e30MacHOCTH
(pexuMa) ¢ TpynmnaMu Haja3opa, OTAEJ OXPaHbl, ONMEPATUBHBIN OTHAEJ, OTAC]

(rpymina) MHKEHEPHO-TEXHUYECKOTO 00 eCcTIeUeHH s, CBSI3U M BOOP YK CHUS.

" Ompeneneume Mecrta oTObIBaHMs HakasaHms ocyxkaeHHoro B ®KY HMK-15 T'Y®CHUH Poccun mo
Camapckoit obnmactu[dnekrponnslii pecype] // Odunmaneusiii caiit YOCUH Poccnn no Camapckoit obnactu.
Pexum  pmocryma:  https://63.fsin.gov.ru/organisations/fku-ik-15-gufsin-rossii-po-samarskoy-oblasti-.php  (mara
obpamenus: 18.01.2021).
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[IpencraBneHHble BbIIIE UMIEpPAaTUBHBIE CpeAcTBa o0OecredyeHus
0€30IIaCHOCTH HUCHPABUTEIBHOTO YYPEXKAEHUSA, [0 HAIIeMy MHEHHMUIO,
ONTUMAJIbHO 00ecreynBaoT 0€30TaCHOCTh UCIIPABUTEIBHOT0 YU PE K CHUS.

B nenom jxe Bompockl obecrieueHus: 0€30MaCHOCTH B MCIPABUTEIHHOM
YUPEKAECHUH MO-TIPEKHEMY OCTAIOTCA aKTyalIbHBIMU U 3HAYUMBIMHU. 110 cBOEMY
COJIEP)KAHHWIO OHHU PA3HOIIAHOBBI M MYJbTUYPOBHEBBI. BIOIHE OYEBUIHO
HEOOXOMMBI HOBBIE 3aKOHOJATEJbHBIE PEIICHUS, O KOTOPBIX Mbl YIOMHUHAIU
Bbiie. Ho 1 1mo13akoHHY 0 HOpMaTUBHO-IIPABOBYIO OCHOBY TaKX€ HE00 X0 IUMO
B [IEPCIIEKTUBE MPUBOJUTH B COOTBETCTBHE C PEIIEHUSIMU 3aKOHOAATEJIS.

C ydyeroM TOro, 4YTO HayaJach pa3pabOTKa Hay4YHO-TEOPETHUYECKOU
Mozenn HoBoro YUK PO, MPEACTABISETCSA, UTO B NEpPCIEKTUBE (IIyCTh U
JOJTOCPOYHOM) BCE YyKa3aHHbIE BOMNPOCHI MOYXHO OyJeT peanu3oBaTh H
IIPETBOPUTH B )KU3Hb KaK HA YPOBHE 3aKOHOJATEJIbCTBA, TAK U B IPAKTUKE.

Takum oOpa3zom, obecnieueHrne O€30MACHOCTH  HUCIPABUTEIBHOTO
VUpeKACHUSI - OTO OCYIIEeCTBICHUE (pealin3aius) CHUCTEMbl TPABOBBIX,
OpraHU3allM OHHBIX, PEKUMHBIX, ONEPATUBHBIX, npodUIaK THYECKUX,
MaTepUATbHO-TEXHUYECKUX, KOMMYHaJIbHO-OBITOBBIX M HHBIX MEPOTPUSITHH,
HAIPaBJICHHBIX HA 3a1MIIEHHOCTH JIMYHOCTH, BCEX NMPOLIECCOB U OTHOILICHU B
VCIIPABUTEIIBHBIX YUPEXKIACHHM, 4 TAKXKE CAMUX UCIPABUTEIIBHBIX YUPEKICHUN
OT OITaCHOCTEM.

K ocHOBHBIM cpencTBaM obecnieueHUs: 0€30MaCHOCTH B UCIIPABUTEIBHOM
YUPEXKAECHUH MOKHO OTHECTH: pPEXKUM KaK YCTAHOBIEHHBIA MOPAAOK
UCTIOJTHEHHUS U OTObIBaHU S HAKa3aHUS B BUJIE JIUIIEHUS CBOOOBI; CIEUAIbHO-
npoduIaKTHYE CKHe cpeacTna P EAYIPEKICHUS P OTUBOIPaBHBIX
necTBuii/0e31eiCTBUN OCYXJEHHBIX; OXPaHy UCIPABUTEIILHOTO yUPEKICHNUS;
HA/J30p 32 OCYXJCHHBIMU; (HOPTUGUKAIMIO HCIPABUTEIBHOTO YUPEHKICHMUS;

npUMEHeHHe (U3NYECKON CHUJIbI, CTIEMATBHBIX CPEACTB U OPYXKHUS; pa3aelbHOe

1 CenuepcroB B.M. Pa3zpaboTka Hay4HO-TEOPETHMYECKOH MOJEIM HOBOTO YTOJIOBHO-HUCIIOJHHUTEIHLHOTO
kozekca Poccuiickoit denepanyu: opraHu3alOHHbIE U NOIUTUKO-TIpaBoBble acnekTsl. M.: FOpucnpynenmus, 2016.
C.5.
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COJEPKAHME PA3HBIX KATETOPUM OCYKJIECHHBIX; OIEPATUBHO-PO3BICKHYIO

ACATCIIBHOCTD.
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I''IABA 2. AKTYAJIBHBIE BOITPOCBHI IPUMEHEHUA
®U3NYECKON CUJIbI U CIEITUAJBHBIX CPEJCTB KAK ®OPMbI
OBECIIEYEHUA BE3OITACHOCTH B UCIIPABUTEJBbHBIX
YUYPEXKXJIEHUAX YUC

2.1. llpumenenue pu3nvecKoOil CHJIbI M CIIEIUAJIbHBIX CPEACTB Kak popma
o0ecneyeHUs1 0€30MACHOCTH B HCIIPABUTEIbHBIX yupexaenuax YUC

JlesTenbHOCTh COTPYJHUKOB HCHPaBUTENbHBIX YyupexaeHnudn OCHUH
Poccun ocymiecTBisieTca B yCJIOBHUSX NOBBILIEHHON onmacHocTu. Ha 1 sHBaps
2021 r. B MecTax JIMIIEeHUSI CBOOOIBI coaepkanoch 497 Teic. oCyKAEHHBIX. 13
HUX 42% OCYXJEeHBl 3a HAaCUJIbCTBEHHBIE NPECTyIUIeHHUs, 51% OCyXIeHBl K
JUIIEHUIO cBOOOIBI /1BA U OoJiee pa3a, 56% ocyxAeHbl OT 5 10 15 neT nuieHus
cB0GO/EI'. OUEBHIHO, YTO KOHICHTPALMS HA ONPENCIEHHOM y4acTKe 3eMIIH
OOJIBIIIOTO KOJMYECTBA JIUI] COBEPUIMBIIMX MPECTYIJIEHUS OOYCJIOBIUBAET
BO3MOKHOCTb COBEPIICHUS Pa3INYHbIX IPABOHAPYLICHUN U P ECTYIIJICHUN.

[Ipoiecc peanuzanuu Haka3aHWs B BUJE JIMIICHUS CBOOOJIBI
npeznoiaraeT B3auMOJEMCTBUE Pa3IMYHBIX CIYXO0 U OTAEJNOB YUPEKICHUS C
OCY)XJEHHBIMU 110 BCEM HAMpPABJECHUSIM JE€ATEIbHOCTU. ITO, KOHEYHO,
BBI3BIBAET CO CTOPOHBI OCYXAEHHBIX HEIOBOJBCTBO, arpeccuto, 0oJyiee TOro,
CYIIECTBYET BO3MOXKHOCTh MPUYMHEHUSI (PU3UYECKOTO Bpeia NpeACcTaBUTEIsAM
QMU HUCTPAIMH YUPEKIEHHUS.

HacuiibcTBEHHBIE NMPECTYIUIEHUS B CPEAE OCYKAEHHBIX TAKXKE HMEIOT
MecTo. JIlumepbl OTpUIIATELHO HACTPOEHHBIX TPYII OCYXAEHHBIX C LEJBIO
OKa3aHMsl MCUXO0JIOTMYECKOTO JAaBIEHUS MOTYT COBEpIIATh B OTHOIIEHUU UHBIX
ocyxkA€HHbIX mOpecTynHble aeiictBus. Ilo muenuto C. B. Hazaposa, 65%

HAaCHUJIbCTBCHHBIX HpGCTyrIJ'IeHI/Iﬁ COBCPIIAOTCA OTKPLITBIM crrocoOoM H

! KpaTkast XapakTepHCTHKa YroIOBHO-UCIONHUTENbHOM cucTeMbl Poccuiickoit deneparuu [DneKTpOHHbIH
pecypc] // OdunmanbHbIH cauT OenepanbHON CITY>KOBI VICTIOITHEHUSI. Pexum JlocTymna:
https://fsin.gov.ru/structure/inspector/iao/statistika/Kratkaya%?20har-ka%20UIS/ (nata oopamenus: 18.01.2021).
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OCTAIOTCS CKPBITHIMHU OT aJJMUHUCTPALUN YUPEKICHUHN, TaK KaK OOJIbIIMHCTBO
OCYKIEHHBIX ONACAIOTCS IaNbHEHII el PacIpaBbl HAl HIMH .

Xorenoch OOpaTUTh BHHUMaHHE Ha TOT (akKT, YTO KOJHUYECTBO
OCYXKJEHHBIX C TIOBBIIIEHHOW BO30YAMMOCTBIO M arpecCHUBHOCTHIO U
pa3IUYHBIMU I[ICUXWYECKUMHU OTKIOHEHHUSAMU B MeECTaxX JIMIIEHUS CBOOOBI
YBEIUYHIIOCH.

Tak, B y4peKIEHHUSIX JUIIEHUS CBOOOABI COJNEPXKHUTCH OOJIbIIOE
KOJIMYECTBO OCYXJAEHHBIX, CKJIOHHBIX K JECTPYKTHBHBIM IIPOSBICHUAM —
CyUUUAY, WICHOBPEAUTEIbCTBY, arpecCuu, K HENpPEACKa3yeMbIM JEUCTBUSIM,
HalaJeHUsIM Ha OCYXAEHHBIX M COTpYyAHHUKOB. Oxono 30% ocCyXIEHHBIX
UMEIOT IICUX MY ECKUE OTKIIOHECHUS.

[TosTomy oOecnedeHre O€30MACHOCTH OCYXAEHHBIX U TepcoHana
YUPEKIECHUS OCTAETCS aKTyJIbHBIM BOIIPOCOM HCIIOJIHECHUS HaKa3aHUS.

be3zonacHocTh B 001eM 3HAUEHUM XapaKTEPU3YETCs KaK ONpeaeaEéHHOe
COCTOSIHME, IJI¢ HET yrpo3bl OIIACHOCTH, €CTh 3aIUTa OT OMACHOCTH , HIIM KaK
OTCYTCTBUE OMACHOCTH, COCTOSHUE CIIOKOMCTBHS, HAJAEKHOCTH, COXPAHHOCTH U
CTaGHITBHOCTH .

K omnum w3 OCHOBHBIX CpEICTB oOecneueHHss 0e30MacHOCTU
OCY)XXJEHHBIX M IE€PCOHAJIA B HMCIPABUTEIBHOM YYPEXKIECHUU IPUMEHECHUE
bu3nuecKor CuJIbl M CHEIHUAbHBIX CPeICTB (Mepbl Oe3omacHocTH). JlaHHBIE
CpPEACTBAa NMPUMEHAIOTCSA B TAKUX CIIydasiX, KaK CONPOTHUBIIEHUE OCYKAEHHBIX
NEePCOHANY YUYPEKACHHUS, 3JIO0CTHOIO HEBBINOJHEHUE 3aKOHHBIX TpeOOBaHUMU
aIMUHUCTpalMu, OyHCTBa OCYXIEHHBIX, MAaCCOBbIE O€CIOpPSIKH, 3axBare
3aJI0)KHUKOB, HamaJeHHsi Ha TpaxJaH, @pU CcOBepuIeHuH mnolera wu3s
YUPEKIEHUM, COBEpPIIEHUH OOIIECTBEHHO OIMAaCHBIX JACWCTBUM, a TaKxke

MPUYUHEHUS Bpeaa OKPYKAIOIIUM OCYXIEHHBIM WM CAMHUM ceoe.

' Hazapos C.B. Jle3opranmsanus IesATeIbHOCTH YUPEKICHHUIT, 00eCIICUMBAIONMX H3OJIALHIO OT OBLIECTBa:
YrOJOBHO-NIPABOBOE M KPUMHHOJIOTMYECKoe uccienoBanue / mnox ped. A.A. MaromenoBa. Bmaanmup:
Bnagumupckuit ropuauueckuit uHCTUTYT Muntocta Poceun, 2012. C. 56-57.

2 Cwm.: Oxeros C.HU., llIBenosa H.IO. Yka3. cou. C. 41.

? Cwm.: Jlanb B.M. TonkoBslii cioBaphb pycckoro assika. M.: TUC, 2002. C. 44.
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Mepbl  0€30MacHOCTH  SIBJISIIOTCA ~ CPEACTBOM  (peXuma) TOpsaKa
UCTIOJTHCHUS W OTOBIBAHWSI HAaKa3aHWUS B BHUJEC JHIIECHUS cBOOOABI. OO0paTum
BHUMaHHWe, 4To (U3MYEecKas CHuJia M CHelUajdbHble CPEeICTBa HalleJCHbI
JIaBHBIM 00pa30oM Ha TPECEYCHHE MPOTHUBOMPABHBIX JCHCTBHHA, a TakKXKe B
HeJsIX HEJONYyUICHHS HaHECEeHUsl Bpela OCYXIEHHBIMU caMoOMy cebe u
OKPYKATOIIHM .

dusnyeckas CuJia U CHEHUATbHBIE CPEICTBA MPUMEHSAIOTCS TOJIBKO B
OTHOIIIEHUM JIUI], OT KOTOPBIX HMCXOJUT ONacHOCTh. llocAratenbcTBO MOMKET
OBITh HAMPABJIEHO HA )XKU3Hb, 310POBbE U UECTh COTPYAHUKA UITU OCYXKAEHHOTO.
[ToaTOMy IpUMEHEHHE JAHHBIX MEP JIOJDKHO MPOXOAUTH OBICTPO U HEOTJIOKHO,
TaK KaK He0OXOJMMO CBOEBPEMEHHO YCTPaHUTh MPOTUBOMPABHOE MOBEJICHUE
cyObeKTa, HE JAOIMYCTUTh BpEAHBIC IMOCIEICTBUSA, TEM CaMbIiM 3alUTUTH
0O1IIeCTBEHHBIE OTHOIICHU S, CKJIAbIBAIOIINECS TIPU UCTIOJTHEHUN HAaKa3aHUS B
BH 1€ JTHILICHHS CBOOOMIBI .

3akoH «OO0 y4YpexIeHUSIX U OpraHax, HCHOJHSIOUUX YrOJOBHBIC
HaKa3aHUS B BHUJE JHUIIEHUS] CBOOOBDY OMpeaesieT 00sI3aTeNbHbIA periaMeHT
NpUMEHEeHUs Mep 0€30TTaCHOCTH, KOTOPbhIE BKJIFOYAIOT:

1) HEOOXOMMO TPEaYNpeauTh 00 HCIOJIb30BaHUU Mep O€30TacCHOCTH,
IpU ATOM TMPEJOCTABUTh BpEeMs IS BBHITMIOJHEHUS CBOMX TpeOOBaHWIiA, 3a
HCKJTIOUEHHUEM UCKIIOUUTENbHBIX 00CTOSATEILCTB, KOT/1a 3TO HETIPUEMIIEMO;

2) ofecrneynTh MUHHMAJbHOE MPUUYMHEHHUE Bpeaa C TOCIECAYIOIINM
OKa3aHHWEM MeJIUIIMHCKOM MOMOIIIH;

3) DONOXUTh HEMOCPEACTBEHHOMY HadajJbHUKY O (akTe MpUMEHEHUs
Mep 6€30IMacCHOCTH.

CnenuanbHbl€ CpeACTBa IPUMEHSIOTCS B CIACAYIONIUX ClydasX:

1) nna orpakeHuss HamajaeHus Ha paboTHHKOB YUC, 3aKiIrO4EHHBIX,

OCYXXJAEHHBIX U APYTUX IPaxJaaH;

IOxanun B.E., XKugxos 3.B. YacTHoe mnpenynpexjeHue MPeCTYIICHUH Kak Leldb IPUMEHEHUs
YroJIOBHOT'O HaKa3aHWs B BUJIE JIMIIEHUS] cBOOOIbI M cpencTBa e€ peanm3aunu. M.: FOpautuadopm, 2007. C. 206.
> IOxauun B.E. OCOGEHHOCTM Mep NpECcEUeHHs HAPYIICHHIl PEXHUMA B HCIPABUTEIBHO-TPYIOBBIX
yupexaenusix // [lopimenne 3¢)(h)eKTHBHOCTH UCTIONHEHUs YTOJIOBHBIX Haka3aHuil B ceere pemennit XX VII chezna
KIICC. Ps3anb: PBII MB/[ CCCP, 1988. C. 74.
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2) mis mpecedeHus] MAaCCOBBIX OECHOPSAKOB, TPYNIOBBIX HapyIICHUN
OOIIIECTBEHHOI' 0 MOPSJIKa 3aKII0YEHHBIMU U OCYKAEHHBIMH, a TAKXKE C IEJIBIO
3aJIep>KaHus MPaBOHAPYUIUTENIEH, OKa3bIBAOIINX 3JIOCTHOE HEIIO IYMHEHUE UIIH
COIPOTHBJICHUE NTIEPCOHAIY;

3) s OCBOOOXKAEHUS 3aJOKHHUKOB, COOPYXEHHUH, 3IaHUN U
TPaHCHOPTHBIX CPEJCTB;

4) mpu OCYIIECTBICHUM KOHBOUPOBAHUS, OXpPaHE OCYXKIEHHBIX U
3aKJII0OYEHHBIX, KOT/1a €CTh OCHOBAaHMSI, YTO OHU MOTYT COBEPIIUTH MOOET WU
MPUYHUHUTH BpeJ] ce0€ U OKPYIKAIOIIHUM;

5) nns 3amepKaHus W BO3BPAIICHHUS OCYXKIAEHHBIX U 3aKIIOYEHHBIX,
COBEPILIMBIIUX OOET.

dusnyeckas cujla MNPUMEHSECTCS I TPECEUeHUs NPECTYIUICHUU u
aAMUHUCTPATUBHBIX NPABOHAPYIIEHUN, B Cly4yae, €CJIM HEHACHUJIbCTBEHHBIM
CII0CO6OM HET BO3MOKHOCTH BBIIIOJIHHTD 3aKOHHBIC TPEOOBAHHS .

CneuualibHbie cpeacTBa W (pu3MyecKas CUJa - 3TO MHCTPYMEHTHI BUJAA
rOCyJJapCTBEHHOTO MPUHYXKJEHHUs, KOTOPhIE MO 00IIeMy TpaBuily paboTaroT
METOJIOM YOEXKJICHUSI B T€X MOMEHTAaX, KOT/1a CTaHIapTHbIE, 0€3 KOH(DIUKTHBIE
MEpbl aAMHUHHCTPATUBHO-IIPABOBOTO YIPABIEHUS HE NPHUHECTU KEIAEMOrO
pe3yiibTata. B cBOIO ouepenb MpaBONPUMEHUTEbHAS NEATEIBHOCTh C TOUYKH
3peHus 3 (HEeKTUBHOCTU B3aUMOCBsI3aHA C KAYECTBOM 3aKOHOJATEIbHOM 0a3bl,
a chepa mnpuUMEHEHHS TOCYJIapCTBEHHOTO TPHUHYXIECHUS JOJDKHA HMETh
THIATEJIbHBIN, JETaJbHBIM W TOYHBIA XapakTep H3JI0KEHUS B HOPMATHUBHBIX
HMCTOYHUKAX.

PaccmatpuBas poccuiickoe 3aKOHOAATEIHCTBO HEOOXOAMMO HaYMHATH B
MEPBYIO O4EPEAD C TIIABHOTO HOPMATUBHOTO MPAaBOBOI0 aKTa, 3aTPArMBAKOILIETO
BOIIPOCHI IPUMEHEHHUS CUJIbI B IIMPOKOM CMBICJIE OpraHaMH HUCIIOJHUTEIbHOU
Brnacth, — Konctutyunu Poccuiickoit ®enepanuu. B ct. 2 Konctutyuuu PO

YTBEPXKJIAETCs, YTO 4YEJOBEK, €ro mnpaBa M CBOOOABI SBJSAIOTCA BBICIIEH

" Boukapes B.B. IlpuMeHeHue (u3Mueckoil CHIbI M CHEHHATBHBIX CPEICTB Kak (opma obecredeHus
0€301acHOCTH OCYXK/ICHHBIX M IIE€PCOHAJla B HCIPABUTEIbHBIX yupexxaeHusx / orB. pex. A. I'. Anronos //
Marepuansl Hay4HO-TIpakTH4Yeckoi KoHpepeHunu. Hosokysuenk: Kysbacckuii mHcTHUTyT DenepanbHOM ciyXObI
HCIOJIHeHUS Haka3aHuii, 2014. C. 8.
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HEHHOCThIO M MX 3allliTa SBJISETCA OO0SN3aHHOCTh TOCyJapcTBa. TeM caMbIM
TapaHTUPYETCS XapaKTep NPUMEHEHUs CHUJBI CO CTOPOHBI TOCyAapcTBa, a
VMEHHO C HAUMEHBIIUM BPEAOM JUIS 340POBbs U )KU3HU YEJIOBEKA, a TAKKE CO
CTpPOTOM peTyIaMeHTAaIlMel ero nmpas, CBOOO U 00SI3aHHOCTEH NPU MPUMEHECHUN
takoBoil. B cBorwo ouepenpy Konctutynuss P® npomosriamaetr coOmroaeHUs
MEXIYHApOJHBIX JIOTOBOPOB KacCalIUXCs O0JIACTM TNPUMEHEHUS CHUJIbI
rocyJapcTBEHHBIMU OpraHaMu, @ MIMEHHO CT. 17 rapaHTHpyeT IMpaBa U CBOO OB
YyeJIoBeKa U IpaxJlaHWHA COTJIACHO OOIIENPU3HAHHBIM MPUHIMIIAM U HOpMaM
MEXIYHApOIHOTO NP aBa.

OnHuMU W3 OCHOBHBIX MEXAYHApOIAHBIX aKTOB, KOTOpble Poccuiickas
®enepaunsi 00s3yeTcs colOnrogarh B 00JaCTH NPUMEHEHUS ClelHabHbIX
CpeacTB M (U3MYECKOW CHJIBI B O0JIACTHM NEHUTEHUHUAPHBIX OTHOUICHUH,
ABJSIIOTCS  EBponelickue  NEeHUTEHUMapHble IpaBwia, MuUHHUMAaJbHbIE
CTaHJapTHBIE MpaBuia OOpalleHUsl C 3aKI04eHHbIMU, OCHOBHBIE MPUHLUIIBI
OPpUMEHEHUS  CUJIbl  (U3UYECKOM CUJIBl W CHENHUaJbHBIX  CPEICTB
JOJDKHOCTHBIMU JINLIAMH 110 ITOIIEPIKAHUIO ITpaBonopsaka, Konekc noseaeHus
JOJDKHOCTHBIX JIUIL 110 MOAAEpKaHUIO TpaBonopsaaka. Tak, HanmpuMep, IpaBuIo
64 EBpONEMCKMX MNEHUTEHUUAPHBIX IMPABMII YTBEPXKJIAET, YTO INPUMEHEHUE
CUJIBI NPUHYKJICHUS SBISIETCS HCKIIOUUTEIBHBIM CIIydaeM W IPOsBIACTCS
HEOOXOAMMOCThIO M3OJSIUUU U B LEAX MOAAEpKAaHUS TUCIUILIUHBL B cBOIO
ouepens B Koxaekce mnoBeneHUs MOJDKHOCTHBIX JIMI[ IO IOJIEPKAHUIO
MpaBOMOpPsIAKAa YKAa3aHO, YTO AOJDKHOCTHBIE JIMLA MOTYT HPHUMEHSITH CHUIY
TOJILKO B TOM Mepe, B KAKOW 3TO TpedyeTcs sl BBIIOJHEHUS UX 0053aHHOCTEil.
Tem camMplM  JOBYMS  IPUBEIACHHBIMH  HOPMaMu  MEXIYHAapOIHBIM
3aKOHOJATEJbCTBOM TapaHTHUPYETCS TNPUMEHEHUS CHJIBl CO  CTOPOHBI
rocy1apCcTBa TOJBKO B OIPEICIECHHBIX CIIydasgX M XapakTep NPHUMEHEHHs
TaKOBOM CHJIBI NOJUKEH HMMETh LEeJIb HAHECTH HAUMEHBIIWW BpEN JKU3HU H
310pOBBIO 4YesoBEKa. [IoMMMO NpPHUBENEHHBIX HOPM CYUIECTBYET MHOMXECTBO

MHBIX MEXIYHAPOAHBIX AKTOB, PEIVIAMEHTHUPYIOIIUX BOIPOCH NPUMEHEHUS



32
CHeUaIbHBIX CPEACTB W (HU3MUYECKOW CHJIBI COTPYAHHMKAMH, OJHAKO WX
pPacCMOTpPEHHE HE SBJIAETCS 00JIACTHIO U3YYEHUS JaHHON paOOTHI.

I[Tomumo Kouctutynuuu PO, permameHTHUpYIOIIEH OOIMEe AaCHEKTHI
rOCyJapCTBEHHOCTH, CYIIECTBYIOT CHENHUAJU3UPOBAHHBIE HOPMATHUBHO -
MPABOBbIE AaKThl, KACAKIIUECA MPUMEHEHUS CIEUUAJbHBIX CpPEACTB H
buznyeckoi cuibl corpyaaukamu YMC B nensx od0ecrneyeHns 0€30MacHOCTH, a
uMeHHO 3akoH P® ot 21 utons 1993 r. Ne 5473-1 «O0 yupexkaeHUusIxX U opraHax,
UCTIOJIHSIIOIIMX YrOJOBHBIE HAaKa3aHUS B BHUJE JMUIICHUS CBOOOABI». Tak B
JTAHHOM 33aKOHE, B IJ1aB€ 5 periaMeHTHPYETCs TPUMEHEHHE (PU3UUECKON CHUIIBI
U ClleUaJIbHBIX CPEJICTB, @ UMEHHO O0IIMe TpeOOoBaH sl MPUMEHEH U, TOPSAA0K
MPUMEHEHUS U OCOOCHHOCTHU MPUMEHEHUsT (PU3MUECKON CHUJIIBI M CIEIHUaIbHbIX
CPEICTB.

28 nexabpsi 2016 1. Obin npunar PexpepanbHbiii 3akoH Ne 503-D3
«O BHecenuu usmeHenuit B 3akon Poccuiickoit denepamun «O0 yupexaeHusx
U OpraHax, UCIIOJIHSAIOMMX YrOJOBHbIE HAKA3aHUS B BUJIE JIUIIEHUS CBOOOABI»,
KOTOPBIM BBEJI KOHKPETHBIA XapakTep NPUMEHEHUs, CIEHUATbHBIX CPEACTB H
bu3nuecKon CUJIbI MPU KOHBOUPOBAHUM.

Muorue BenoMcTBeHHble akThl Muniocra Poccum u ®CMH Poccun
pErIaMeHTUPYIO TMPUMEHEHHUS CIEIHUATbHBIX CPEICTB U (U3MYECKOWU CHJIBI,
OJIHAKO XapaKTep HOPM, U3JIO)KEHHBIA B JIAHHBIX JOKYMEHTax, TyOJupyercs B
BbIIe yNOMsIHYyTOM 3akoHe PD «O0 yupexneHusix u opraHax, UCIIOJIHSIOIUX
YT OJIOBHBbIE HAKa3aHUs B BUJIE JIMIIEHUS CBOOOAB. I HE CMOTps HA MPUHSATHE
19 urons 2018 roma HoBoro depepanbHOro 3akoHa «O ciyxk0e B YrojOBHO-
HCIIOJHUTENBbHOU cucteMe Poccuiickont deaepannv 1 0 BHECEHUH U3MEHEHU M
B 3akoH Poccuiickoit @enepauun «OO0 yuypexaAeHUsAX M OpTraHax,
UCTIOJTHSIFOIIUX YT OJIOBHBIE HaKa3aHUS B BUJE JUIICHUS CBOOOIBI», OCHOBHBIM
HOPMAaTUBHO - TMPaBOBBIM AaAKTOM pPETJIaMEHTUPYIOIIUM TIPHUMEHEHHUE
CHelUalbHbIX CpeACTB M (u3nyeckod cuibl ocrtaercs 3akoH PO «OO6
YUPEXKICHUSIX M OpraHax, HUCIOJHSIOMUX YrOJOBHBIE HAaKa3aHUS B BUJE

JAIICHUS CBOO OAbI».
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Taxxe He cruegyer 3a0biBaTh O HENPABOMEPHOM MPHUMEHEHUH
CHemuadbHBIX CpeacTB W (usmueckoit cunbl. B Poccwmiickoit ®enepanmu
npellycCMOTpEHAa YroJIOBHAasE OTBETCTBEHHOCTh 3a IM0JI0OOHOE JesHUE.
Oc00EHHOCTBIO SBJIAETCSA CYOBEKT MPAaBOOTHOIICHUN, & UMEHHO JOJHDKHOCTHOE
muno. Tak corpyauuku YUC Poccun, cornacuHo n. 1 mpumedanus k cr. 285
Yronosuoro kojiekca PO (YK PD), u B cnyuae coBepiieHus IpOTUBOMNPaBHBIX
NeSTHUA ¢ TPUMEHEHUEM (PU3WYECKON CHJIBI M CIEIHATbHBIX CPEIACTB OHH
NpUOOpPETAIOT CTATYC JAOJDKHOCTHOTO JIMIIAa B KadeCTBE CyOBEKTa YroJOBHO-
MPAaBOBBIX OTHOIIICHUU.

Taxk B wyactHoctu, YK P® npenycmatpuBaeT  yrojJOBHYIO
OTBETCTBEHHOCTh 32 MPEBBINICHUE JOJHKHOCTHBIX MOJHOMOYMH, B TOM YHUCIE
COBEpPIIEHHOE C MPUMEHEHHEM HACHJUS WIH C Yrpo30M ero mnpuMEeHEHUs,
OpYXHSI U CHEIHAJIbHBIX CpPEICTB, a TaKXKE€ C MPUUYUHEHUEM TAKKUX
nocneactBuit (4. 3 cr. 286). OgHako HeoOXoAMMO He 3a0bIiBaTh O (akTte
MPaBOMEPHOCTU, @ UMEHHO JCUCTBUS COTPYAHUKA JOJLKHBI 00YCIOBIUBATHCS
UCTIOJTHEHHWEM Ha OCHOBAaHUM 3aKOHA O0SI3aHHOCTEW B paMKaXx JOJKHOCTHBIX
MOJIHOMOYHUN WINM HAJIUYUEM OOCTOATEIbCTB, MCKIIOUAIOIIUX MPECTYIHOCTD
nesiHusd. B TakoM cinydyae NOpHUYMHE TEJECHBIX TMOBPEXJICHUNW U HUHOTO
bu3nYecKkoro Bpeaa moa03peBaeMbiM, OOBUHSIEMBIM, OCYXJICHHBIM WU WUHBIM
JuIlaM, OrpaHMYeHHWE UX TpaB U CBOOOJ HE TOBJIEYET YroJIOBHOM
OTBETCTBEHHOCTH.

OnHako, 3HaHHUE OJHUX HOPMATHUBHO-NIPABOBBIX aKTOB B JIEATEIBHOCTHU
COTpYJIHUKA HCIPABUTEIBHOIO YUPEKIEHUS HEJAOCTATOYHO, KaK MBI YKe
OTMETHJIM, Ha «30HE» JCUCTBYIOT CBOM YKOPCHUBIIHECS YCTOM «OJIATHOTO
MHUPay, BO-BTOPBIX, COTPYHUKOB B KOJIOHUHU BCErjia B JCCSATKH, 4 TO U B COTHH
pa3 MEHbIIE dYeM caMHX OCYXJeHHBIX. [lodTomy m00oe mnpuMeEeHEHUe
bu3nYecKon CUJIbI MO0 CHelHnaIbHBIX CPENCTB 0€3 MPaBMIBHOW U TPAMOTHOHU
OIICHKH pEaJbHOW CHUTyallMd MOJXET TMPUBECTH K  HEMONpPaBUMBIM

MHOCIACACTBUAM.
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K npumepy, ocyxnennsii H. 3ame3 ©Ha xkpbimy Oapaka, Haual
BBIKDUKHMBATh HENPUCTOMHBIE BBIPAXEHUS B  aaApec aJIMUHUCTpALUHU
UCIPABUTEIBHOTO YUPEKICHUSA U OCYKACHHBIX. TeM caMbIM HapylIui riaBy 3
nyHKTel 16, 17 [IIpaBui BHYTPEHHErO pacnopsiaka HUCIPaBUTEIBHOIO
yupexaeHus. COTpyAHUK OTJejla 0€30IaCHOCTH B LEJIAX NPEAOTBPATUTh
IPOTHUBONPABHOE JIEHCTBUE OCYXKJIECHHOI0, 3aJ€3 Ha KPBIIlY NPUMEHUI K HEMY
¢u3nUecKylo Cuiy, a TakXe CIelHalbHble CPEACTBAa B BHUJE HApPyYHHKOB.
OcCyXIEeHHbIE, YBUAEB CIIEHY KAaK COTPYIHUK aJMHHUCTPALUHU NPUMEHSAECT B
OTHOILIEHUU OCYXJEHHOTO (PU3MUYECKYI0 CHUJIY, a B HMX [OHUMAaHUHU 3TO
CMOTpEJIOCh KaK N30ueHue, B30yHTOBANIUCh. B pe3ysibTaTe u3-3a HErpaMOTHBIX
JNEUCTBUM COTpYIHUKA OTAeja 0€30MaCHOCTH, 1ESATEIbHOCTh UCTIPABUTEIBbHOT O
yupexxaeHus Obliaa mnapajau3oBaHa. MHOTHE COTPYAHHKH HUCIPABUTEIBHOTO
YUPEKIEHUS OKA3ATUCh B OITACHOCTH.

W3 naHHOM cUTyaluu ClIenyeT, 4To Jito0oe HeoO yMaHHOE NMPUMEHEHUE
CHelHaJbHBIX CPEACTB U (PU3NYECKON CUJIIBI MOKET MOBJIEYb K HENOIPABUMbBIM
MOCJIEICTBUSM, B CBSI3U C 3TUM COTPYAHUKHU UCIOJIb3YIOIIUE (U3NUECKYIO CUITY
HE JI0JDKHBI UATH HA MPOBOKAIIUU OCYXKJIEHHBIX, KOTOPbl€ CBOMMHU JAEUCTBUAMU
HaMEPEHBI CO3aTh YCJIOBUS IS J€30PraHU3aluid HOPMAIBHOW JE€ATENBHOCTH
MCTIPABUTEIBHOTO YUPEXKICHHS .

[lonBoast UTOr BBIIIECKAa3aHHOMY, HEOOXOJUMO MOJYEPKHYTh, YTO IS
npeceuyeHus TMPOTHUBONPABHBIX JEHCTBUN OCYXKJEHHBIX, OOBHHSEMBIX U
NOJI03PEBAEMBIX  COTPYAHMKAM  paspeliaeTcss NPUMEHSITh  pa3UdHbIe
CHELCPEACTBA, (PU3NUECKYIO CUITy U OTHECTPEJIBHOE OPYKHUE B 3aBUCUMOCTH OT
CUTyalluil, pernaMeHTUPOBAaHHBIX Ha (peaepaibHOM ypoBHE. [laHHBIE cpeacTBa
npu3BaHbl o0ecrneunTh O€30MaCHOCTh HE TOJIBKO COTPYIHUKOB W JIHII,
HaXOJSIIIUXCS Ha TEPPUTOPHUHM YUPEKIAECHHUSA, HO U OCYNKJECHHBIX, KOTOPBIM

YIpoiKacT OIMMACHOCTD.

1 .

Kononosckuii A.A., OpactoB A.E., I'pex A.Jl., Exnzapos A.B., Tropukos B.M. Cnenudurka npuMeHeHus
(bu3MYECKOil CHIIBI U CIIELMAIBHBIX CPEACTB COTPYAHUKAMHU OTZEa 0€30I1aCHOCTH UCIIPABUTEILHOTO YUPEXKICHUS B
TpoLiecce BBIIOJIHEHUS CBOMX CITY>KeOHBIX 00s13aHHOCTEH // MeKTyHapOoIHBIH Hay4IHO-NCCIE0BaTEIbCKU KypHaJI.
2017.Ne 9. C. 68.
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['TaBHBIM HOpPMAaTHBHBIM MPABOBBIM AKTOM, 3aTPAarUBarOIIMM BOIPOCHI
NPUMEHEHHS CHUJIBl B IIMPOKOM CMBICJIE OpTaHAMM HCIIOJIHUTEIBHOW BIIACTH,
apysieTcss Koncturyunu Poccuiickoi @enepanum.

[Tomumo Kouctutymuu PO, pernmameHTupyronieid oO0MUE acleKThI
rOCyJJapCTBEHHOCTH,  CYIIECTBYIOT  CIEUHUAJU3UPOBAHbIE  HOPMATHBHO
MpPAaBOBBIE aAKThl, KAacCAlOMMECsi NPHUMEHEHUS OrHECTPEIIbHOTO OpYXKHs,
CIeUUaNbHBIX CPEACTB U (pusndeckoil cumbl corpyanukamu YUC, a uMeHHO
3akoH P® ot 21 wutons 1993 r. Ne 5473-1 «O6 yupexIeHHsIX U OpraHax,
VCTIOJHSIIOIIMX YT OJOBHbIE€ HAKA3aHUS B BU/JIE JIUIIEHUS CBOOObI».

28 nexabps 2016 r. Obinm npunar PexpepaybHblid 3akoH Ne 503-D3
«O BHeceHuu usmeHenuit B 3akon Poccuiickoit denepamun «O0 yupexaeHusx
U OpraHax, UCIIOJIHSAIOIMX YTOJOBHbIE HAKA3aHUS B BUJIE JIUIIEHUS CBOOOABI»,
KOTOPBIM BBEJI KOHKPETHBIN XapaKTep MPUMEHEHUS OTHECTPEIbHOTO OpYKUs,
CHeLUaJIbHBIX CPEJCTB U (PU3UUECKON CUJIIBI IPU KOHBOUPOBAHUU.

Takum 00pa3oM, OrHECTPEIbHOE OpYKHE, CIIEUHUAJIbHBIE CPEACTBA U
¢u3nyuecKkas cujia — 3TO HHCTPYMEHTHI BU1a TOCY1apCTBEHHOTO PUHYXKICHU,
KOTOpble MO oO0liemMy TMpaBuily pabOTalOT METOJIOM YOEXKJEeHUS B TeX
MOMEHTAaX, KOT/la CTaHJapTHbIE, 0€3 KOHPIUKTHBIE MEPHI alMUHUCTPATUBHO-
IIPABOBOIO YIIPAaBICHMS HE PUHECIM XKEJIAEMOr 0 pe3yJibTata. B cBor0 ouepenp
NpaBONPUMEHUTENbHAS JESATENBHOCTh € TOYKM 3peHus 3(PdeKTUuBHOCTHU
B3aMMOCBSI3aHAa C KayeCTBOM 3aKOHOJAaTeNbHOUN 6a3bl, a chepa NMpUMEHEHUs
roCyJapCTBEHHOTO MPUHYKJICHUS JAOJHKHA UMETh TIIATEIbHBIN, JETAJIbHBIN U

TOYHBIN XapaKTEp U3JT0KCHHA B HOPMATUBHBIX HCTOYHHUKAX.

2.2. [Ipo6.J1ieMbI NpUM eHEeHUA (PU3MYeCKOM CUJIbI M CILeNMAJbHBIX CPEeJICTB
IJiM1 o0ecrevyeHU s 0€30MACHOCTH B HCIIPABUTEJIbHBIX Y4 Pe:KIeHUusiX

B nensx obecnedyenuss 6€30MaCHOCTA B UCIIPABUTENBHBIX YUPEKICHUAX
3aKOHOJATeNb HAJEHUJI COTPYAHUKOB JAaHHBIX YUYPEXKICHUH MpaBOM

INPHUMECHCHHS B UCKIIIOYHUTCIBbHLBIX Cly4dasaX, NPEAYCMOTPCHHBIX ﬂGﬁCTBYEMHM
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3aKOHOJAaTEIbCTBOM, (U3MYECKOW  CHJBl, CHEUHAJbHBIX CPEACTB U
OTHECTPEIBHOTO OPYKHUS.

Hopwmbl, mnpenycMmaTpuBaroIue YKa3aHHbIE HWCKIIOUUTEIbHBIE IIpaBa
COTPYIHHUKOB NEHUTECHIMAPHOTO ydpexaeHus, coxepxkarci B YUK PO, B
3akone P® ot 21.07.1993 Ne 5473-1 «O06 ydpexaeHUsiX U oOpraHax,
UCTIOJIHSIIOIIMUX YrOJOBHBIE HaKa3aHUsS B BUJIE JHUINECHUS CBOOOAB», B 3aKOHE
P® ot 15.08.1995 Ne 103-@3 «O coaepkaHuu MOJ CTPaKEeH MOJ03PEBAEMBIX U
OOBHHSIEMBIX B COBEpIICHUM NPECTyIUICHMI», a Takke B Hopmax YK PO,
perJaMeHTUPYIOIIUX 00 CTOATENbCTBA, UCKIIOYAIO U E MPECTYTHOCTD A€ SHUS.

CoTpyaHUK Y4YpEXKIEHUS, CTPOTO COOJIOJAIONIUN AJITOPUTM JI€UCTBUMA,
M3JI0JKEHHBI B YKa3aHHBIX HOPMATUBHO-NPABOBBIX aKTaX, HE JOIMYCKAOIINMA
MPEBBIIIECHUS MEP, HEOOXOAUMBIX JJIs1 HEUTpain3aluy ONMacCHOCTH, HCXO IS e
OT OCYXJEHHOrO, MOJ03PE€BAaeMOT0, OOBHHIEMOrO, HAXOJAMUTCS B paMKax
IPABOBOTO TIOJS, W €ro JeHCTBHS NPU3HAIOTCS NPaBOMEpHBIM . OTHAKO B
Cly4asiX HapylIeHUs YCJIOBUM MPaBOMEPHOCTH HEOOXOAUMON 0OOPOHBI JUOO
NPpUYMHEHUN Bpeda TMpu 3aJepKaHUM NPECTyNHUKA caM COTPYIHUK
CTAaHOBUTCS CyOBbEKTOM MPECTYIUIEH UM, TpeaycMOoTpeHHbIX cT. cT. 108, 114 YK
P®. Henb3s 3a0b1BaTh, YTO MHOTHUE COTPYTHUKH UCTIPABUTEIIBHBIX YU PEKICHUN
HAJICJSIOTCS  BIACTHBIMHM  TOJHOMOYHUSMHU, TaKUM o00Opa3oM, SBISIACH
JNOJDKHOCTHBIMM  JMIIAMU. B cioydae mNOpeBBbIIEHUS HWMHU JIOJDKHOCTHBIX
NOJHOMOYMNA TPU MCIOJHEHUU CIIYy)KEOHOW JEATENBbHOCTH BO3HHUKAIOT
OCHOBAHM S MPUBJICYEHHUS COTPYIHUKOB K YT OJIOBHOW OTBETCTBEHHOCTH MO CT.
286 YK PO.

JleiicTBUSL COTpYIHUKA, COBEpPLIAEMBbIE MM IO JIMYHBIM MOTHBaM, HE
CBSI3aHHBIM C €ro NpodecCuOHANIbHON JIESATENIbHOCThIO, KBATU(UIHUPYIOTCS 110
o61uM HopMmaMm OcobenHoit yactu YK PO.

CratucTuyeckue  JaHHBIE  CBUJETEIBCTBYIOT O  COONIOIEHUU

COTPYIHHKAMHM  HCHPABUTEIBHBIX  YUYPEKACHUA HOPM  JIEMCTBYIOIIETO

1 .

Konapes M.IO. YroyioBHast OTBETCTBEHHOCTh COTPYIHHKOB YTOJIOBHO-UCIOIHUTENbHOM cucTeMbl Poccuun
3a HEMPaBOMEPHOE MPUMEHEHHE (PU3UUCCKON CHIIBI, CIICIIHATBHBIX CPEICTB U OpyKusi: Jluc. ... KaH/A. FOpUI. HayK :
12.00.08. Ps3anb, 2014. C. 132.



37
3aKOHOJIATEJIHLCTBA, MPEIOCTABISIONIETO UM MPAaBO MPUMEHEHUS (U3MYECKOU
CUJIbI, CIEIUATBLHBIX CPEACTB. YTOJOBHBIE JieJa B OTHOIIEHUU COTPYIHUKOB
NEHUTEHIIMAPHBIX YUYPEXKIEHUN, KOTOPbIE BO30YXKJAIOTCA MPU MPEBBIIICHUN
UMW MEp B TPOIlecCCe MPUMEHECHUS B OTHOIICHHU OCYXKICHHBIX (H3MYECKOU
CHUJIBI JINOO CIleNHabHBIX CPEACTB, MUHUMAJIbHBI.

IIpuBenem cratuctuueckue ganueie. 3a 12 mecsues 2019 r. 8 UK, JINY,
JITY 3adurcupoBano 236 (akra HACHUILCTBEHHBIX IECHUCTBUNA B OTHOIICHUH
nepcoHana NeHUTEHIIMAPHBIX YUPEKACHUN MPU UCTIOJHEHUN UMH CIIY>KEOHbBIX
IIOJIHOMOY MM, B TOM 4ucie 71 - ¢ HAHECEHUEM Pa3IMYHOU CTEIEHU TAKECTH
Bpeaa 310pOBbI0 cOTpyaHUKa. K OCyX A€ HHBIM-HAPY U TEJISIM YCTAHOBIECHHOTO
nopsijika OTObIBaHMSA HaKa3aHUS MPH WX SBHOM HEMOBHHOBEHUHM 928 pa3
MPUMEHSUINCh CIEIHAIbHBIE CPEACTBA W Ta30Boe€ opyxwue, 1610 pa3s
npuMeHsiiack ¢usndeckas cuja. B oTHOIIEHUU MepcoHana MEeHUTEHIIMAPHBIX
yUpeKIEHUN ObIJI0 BO30YXJI€HO 16 YyroJOBHBIX JeJ, B TOM 4YHclie Mo (pakTam
NPUMEHEHHUS CIElUaIbHBIX CPEACTB U Tra30BOro Opyxus - 5, mo dakram
IPUMEHeHHs (U3NYeCKOil CHIbI - 12

OnHako Henb3sl 3a0bIBaTh O JIATEHTHOCTU MCCIEAYEMBIX MPECTYITHBIX
JeSTHUM COTPYAHUKOB, KOT/Ia O CllydyasiX MPUMEHEHUs (PU3MUeCcKoil CUJIIbI 10O
CHEHUAJIbHBIX CPEACTB B OTHOUIEHHUHM OCYXJIEHHBIX, [0J03pEBAEMBbIX,
OOBHHSIEMBIX PYKOBOJACTBY YUPEKIACHUSI CAMU COTPYAHUKHU HE TOKIAABIBAIOT, U
NTaHHbIE (PaKThI OCTAIOTCS HEU3BECTHBIMU.

YuuthiBas BCiO CHENUPUKY CIOXKHBIX YCIOBUM, B KOTOPBIX pabOTaroT
COTPYIHUKH MeHU TEHI[HaPHBIX yapexaeHUH, OoTMEYaeM cnabyro
3aKOHOJIATEJLHYIO peTJIaMEeHTAIUI0 00 CTOSITeIhCTB, MPH KOTOPHIX COTPYIHUKHU
MOTYT IPUMEHSTh (U3UUYECKYIO CUJTy U CIlElHMaJIbHbIE CPEACTBA B OTHOIIICHUHU
OCYXICHHBIX.

B cnyuae HamajgeHuss Ha COTpPYJHUKA NPHU HUCIHOJHEHUU UM CBOHUX

CILYy’)KE€OHBIX MOJHOMOUYMH COTPYIAHHMK, TaK K€ Kak U J0OoW rpaxaanuH PO,

" OcuoBHble nokasarenu gestensHocTd YUC sHBaph-aekabps 2019 r. / UH(GOPMALHOHHO-aHATHTHICCKHI
coopruk. Teeps: 2020. C. 49.
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UMeEeT IPaBoO Ha peaan3aluio CBOETO MpaBa Ha HEOO X0 UMY 0 00OPOHY, TO €CTh
Ha 3aIlIUTy NPABOOXPAHSIEMBIX HHTEPECOB, B TOM YHUCIE 3alUTy >XU3HU H
3I0POBbSI HE TOJIbKO CBOETO, HO U APYTrUX COTPYIHUKOB YUpEKAEHUS JIMOO
OCY)XJIEHHBIX, OTOBIBAIOIINX Haka3aHWe. B ciaydae coBepIieHus OCYyXIeHHBIM
MPECTYIHOTO JIESHUSI HAa COTPYIHUKA BO3JaraeTcsi 00s3aHHOCTb MPEANPHUHSITH
MEpbl, HAIpaBJICHHBbIE HA TMpPEKpallleHuE MNPECTYNMHONW ACATEIbHOCTH JHIIA,
COJIEpKaIllErocsi B HUCIHPABUTEIBHOM YYPEXKICHUH, B TMpollecce HAaHHOU
NESATENBbHOCTH COTPYAHUK TaKKe HMMEET NpaBO, B ClIyyae BO3HUKHOBEHUS
TakoM HEOOXOJAMMOCTHM B TIpollecce 3aJepKaHus MNPUYUHUTH Bpe]
IPECTYNHUKY. YKa3aHHbIE HOPMBI PErIaMeHTUPYIOTCA CT. cT. 37, 38 YK PO.
3amuTa NpaBoOOXpaHsIEMbIX HHTEPECOB U NMPECEUCHUE MPECTYIJICHHUS B paMKax
O00CTOSITEJIbCTB, UCKIIOYAIOIINX MPECTYNMHOCTh JESHUS, SIBJISIIOTCS HE TOJIBKO
PaBOM COTPYJIHHKA, HO U 0053aHHOCTHIO, BO3JIOKEHHOW HA HETO 3aKOHOM, TO
€CTh JEHCTBOBATh B PaMKaxX 3aKOHOJATEJIbCTBA, MO3BOJISIONIETO EMY B CTPOTO
OMpEACJICHHBIX ClIy4asX MNPUMEHATh (PU3MYECKYI0 CUJy U CIelualbHbIe
CpeacTBa.

HecmoTpst Ha uMmeromeecsi pa3bsicHeHUsT B nocraHoBlieHuu I[lnenyma
Bepxosroro Cyna P® Ne 19 ot 27 cenrsiops 2012 r.', Takue 06cToATEeIbCTBA,
KaK TpPUYMHEHWE Bpeda NpU 3aJepKaHUU MPECTyMHUKA M HEeoOXOoauMas
00OpOHa, BBI3BIBAIOT MHOXECTBO BONPOCOB NpH HX OoJee JaeTalbHOM
uccinenoBanuu. Jiss npuU3HaHUA TPABOMEPHBIMM JECUCTBHUM COTPYIHHUKA,
peanu3yrlIiero npaBo Ha HEOOXOJIMMYI OOOpPOHY JMOO MPUYMHEHHE Bpela
npu  3aJiep)KaHud MPECTyNMHUKA, HEOOXOJUMO YCTaHOBUTH OTCYTCTBUE
NPU3HAKOB MPEBBIIEHUS YKa3aHHBIX Mep. OTCloJla U1 BO3HHUKAIOT KOJUIM3HM.
PasmpiTOCTE  QOPMYIMPOBOK  3aKOHA, YKa3bIBAIOIIMX Ha  INPHU3HAKU
MPEBBINICHUS, TAKUE KAaK: «SIBHO HE COOTBETCTBYIOIIME XapaKTEPy U OMACHOCTH
MOCSATaTeNbCTBA)», «BCIEICTBUE HEOXKUIAAHHOCTH MOCATATENILCTBA HE MOTIIO

00 BEKTUBHO OOCHHUTL CTCIICHbL MW XapaKTCp OIMACHOCTH HaAIaJACHHIA», «AIBHO

''o MPUMCHCHUU CYIaMH 3aKOHOJATEILCTBA O HEOOXOAMMOW OOOpOHE M NPUYMHEHUHM Bpena IMpu
3aJlep>kaHuu Juia, coBepuuBiiero mnpectryruienue: Iloctanosnenue I[lnenyma BepxoBunoro Cyaa Poccuiickoit
Oeneparun ot 27.09.2012 Ne 19 // Poccutickas razeta. 2012. Ne 227,
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Ype3MEepHBIN, HE BbI3bIBAEMbIil 00CTaHOBKOM Bpe/», HE MO3BOJISIIOT YCTAHOBUTD
YETKWUE TPAaHULBl MEXKAY NPAaBOMEPHBIMH JEHUCTBUSAMU COTPYIAHHKA U €TO
NEUCTBUSIMU, HOCALIMMHU YK€ MpecTynHbId xapakrtep. Henb3s 3a0biBaTh 0
cnenupuKe ACATEIBHOCTH COTPYAHHKA YUYPEXKICHHUS, KOTOPHIM BBIMOJIHSET
CBOU CIIyK€OHbI€ 00513aHHOCTU MOPOM B CIOKHBIX B IICUXOJOTMYECKOM IIaHE
YCIOBUSX, KOIZAa KOJMYECTBO OCYXJICHHBIX 3HAUYUTEIBHO MPEBBINIACT
KOJIMYECTBEHHBIN COCTAB IIEPCOHAIA UCIIPABUTEIBHOT O yUpexkaeHus. B cinydae
BO3HUKHOBEHHSI CHUTyallMM, CBSI3aHHOW C HAaIlaJIcCHUEM HAa COTpPYJHHUKA, HE
BCErja yAaeTcsl MPaBWIbHO OLEHUTh OOCTAaHOBKY, CIOKHBIIYIOCS B JAHHBIX
YCJIOBHUSIX, YTO U IPUBOJUT K HAPYILICHUSIM CO CTOPOHBI JEUCTBUN COTPYIHHKA.

IIpaBuUnbHBIMHU IIPEACTABIAIOTCA BO33PEHUS aBTOPOB, IPEIIArarolux Ha
3aKOHOJATEJbHOM YPOBHE 3aKPEMUTh B UACIE 00CTOSITENbCTB, UCKIIOY A0 XX
OPECTYNHOCTh JE€SHUA, HOPMY, COIJIACHO KOTOPOHl HEeNpecTymHbIM OyneT
ABJIATHCS NIPUYMHEHUE BPENA OCYXKJICHHOMY COTPYIHUKOM INEHUTEHIIMAPHOTO
YUPEKIEHHUSI, €CJIM BbIOpaHHBIE MM CPEICTBa SIBJISIOTCS HEOOXOAMMBIMHU IS
JOCTHKEHUS TEX LEeJeH, KOTOpBhIE CTOAT Iepe] COTPYAHUKOM B paMKax
UCTIOJTHEHUS MM  CIHYXEOHbIX MoJHoMouuil. OO0s3aTeNbHbIM YCJIOBHEM
IPaBOMEPHOCTU JAHHOTO OOCTOSITENbCTBA, HCKIIOYAIOLIET0 MNPEeCcTYyMHOCTh
JESHUS COTPYIHUKA, SIBIAETCSA OTCYTCTBUE LEJIM IPUYNHEHUS BpEaa 310pOBBIO
OCY)XJCHHOrO INpHM NPUMEHEHHMH HCCIeIyeMbIX CpeAcTB. JlaHHas HoOpMa
IIOMOYKET 3allUTUTh COTPYAHHUKOB MWCIIPABUTEIBHOIO YUYPEKIAECHHUS OT
HEOOOCHOBAHHOT'O MPUBJIECYEHUS HUX K YrOJOBHOW OTBETCTBEHHOCTHU NpHU
UCTIOJTHEHUHU UM €ro JIOJDKHOCTHBIX 0053aHHOCTEN B paMKaxX MPUMEHSEMbIX UM
(bu3uUeCKON CUJIbI U CIEIIMAJIbHBIX CPEJICTB.

OnHako B cilydae YCTAaHOBJIECHHS NPHU3HAKOB MPEBBILMICHUS TPEIEIOB
He0OX0oIMMOM 00OpOHBI MO0 Mep, HEOOXOAUMBIX IS  3aJepiKaHus
OpEeCcTyNHUKA MPU NPUMEHEHUN (PU3UUYECKON CHUJIBI U CIEIHAIIbHBIX CPENICTB,
corpyauukoM YHUC ero neiictBus OynyT kBanuduuuposarhes mo cr. 108 YK

P® xax mpuBuierupoBaHHbI BuJ yOwuiictBa nub6o mo cr. 114 YK PO xak

" Cm.: Konapes M.IO. Vka3. cou. C. 140.



40
NPUYMHEHUE TAKKOrO WIM CpPEJHEH TSKECTH Bpeaa 3A0pPOBbI0 NpH
MPEBBINICHUN YKA3aHHBIX MEP.

Hanuune  yka3zaHHBIX COCTABOB MPECTYIUIEHUS B  YLOJOBHOM
3aKOHO/IAaTEJIFCTBE OOYCIOBICHO HEOOXOAMMOCTHIO JU(depeHInPOBaAHUS
OTBETCTBEHHOCTHU CyObEKTa MPECTYIICHUS MPU HAJIUYUU NP UBUIETUPOBAHHBIX
ooctosaTenbcTB. Hopwmer cr. cT. 108 1 114 YK P® npenycmaTtpuBaroT pasmep
HaKa3aHUs CYIIECTBEHHO HUXKE, YeM HOPMBI Takux crartei, kak 105, 111, 112,
115 VK P®, uto 00ycJiOBI€HO ONpeieIeHHbBIMU 00cTosiTebcTBaMu. Hepenko
caM OCYXJICHHBIA MPOBOLUUPYET COTPYIHHWKA, Hamajgass Ha HEro, NPHUMEHSA
Hacuime oo ee yrpo3y. CoTpynHUK, AEUCTBYS B CTPECCOBOW CUTyallH, HE
BCErjla CNoCcO0EH MPaBWIBHO OIEHUTH pa3Mep U XapaKTep yrpoxkaromien emy
aub0 JpyruM JMllaM OINAacHOCTHU, JOMyCKaeT OIIUOKA B JEHUCTBUAX IO
MpUMEHEHHIO (U3MYECKON CUJIBI U CIIEIUANIbHBIX CPEJCTB, HAPYIIAET YCIOBUS
MPaBOMEPHOCTH OOCTOSTENHLCTB, HCKIIOYAIOIIUX MPECTYNHOCTh JCSIHUA.
VYka3zanHbele OMIMUOKH, KaK MPaBUI0, BO3BHUKAIOT B CBSA3HM CO CIaObIM 3HAHUEM
COTPYIHUKOM HOPM JI€MCTBYIOLIETO 3aKOHOJATEIbCTBA, B TOM YUCJIE YCIOBUM
MPAaBOMEPHOCTU OOCTOSITEIHCTB, HCKIIOUAIOIIUX MPECTYNHOCTh JACSHUS, a
TaKKe MOPsiJIKa IeMCTBUN IPU MPUMEHEHUHU Mep O€30MaCHOCTH.

PykoBomutensim cnyx0 wu mnoapaszgenenuit YUC mnpencraBisercs
HEOOXOIMMBIM YCUJIHWTh KOHTPOJb, HANpaBJIEHHBIM Ha yCTpaHEHUE JAaHHBIX
npo0OesoB B 3HAHUSX COTPYAHUKOB, TakKe HeoOXoauma oTpaboTKa JaeicTBUN
COTpYJIHUKA MPU NPUMEHEHUU UM Mep OE€30MaCHOCTH JI0 aBTOMAaTH3Ma, 4YTO
MO3BOJIUT CYILIECTBEHHO COKpPAaTUTh CJIy4ald COBEPIICHHUS COTPYIHHUKOM
HCCIIENYEMBIX MTPECTYMHBIX JCHUCTBUM.

Beiaennm kpuTepuu, mo3BOISIIONME OTTPAaHUYUTh NP ECTYMHbIE TeHCTBUS
corpyaanka YUC, npumenstomero (U3NYECKYH0 CHIYy H CIelHaJIbHbIe
CpelCcTBa, OT TMPaBOMEPHBIX JACUCTBUN COTPpYIAHHKA, YpEryJIUpOBaHHBIX
JEUCTBYIOIIMM 3aKOHOIATEIbCTBOM.

CoTpyaHUK MEHUTEHIIMAPHOTO YUPEKACHUS, HAPYIIAIONI U OCHOBAHUS U

NopAAOK IPUMCECHCHUS (1)H31/I‘I€CKOI>’I CHJIbl U CIICOHAaJbHBIX CPEACTB, CTPOIoO
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pETIaMEHTUPOBAHHBIX B 3aKOHE, CAM IO JIEKUT YT OJIOBHOW OTBETCTBEHHOCTH.
B caydae mpeBhIlIeHHS UM YCJIOBUN TPAaBOMEPHOCTH OOCTOSITENbCTB,
HCKITIOYAKIIUX NPECTYMHOCTh AESHUSA, KOTOPBIE CTPOTO HE PErJIaM EHTUPOBAHBI
B 3aKOHOJATEJIbCTBE, OJAHAKO BBITEKAIOT M3 MMIMPOKOIO TOJKOBAHUSA HOPM
YT OJIOBHOTO 3aKOHOJIaTEJIbCTBA U MAaTEPUAJIOB CyA€OHOM MPaKTUKHU, a TAKXKE B
cllyda€ COBEpIIEHHUS COTPYAHHUKOM  OOIIECTBEHHO ONACHBIX JICSIHUU
YMBIIIJIEHHO JU0O0 C HEOCTOPOXXKHOM (QopmMoOil BHUHBI, HANpaBJICHHBIX Ha
NPUYMHEHUE BpEAa 3A0POBBI0 OCYXJCHHBIM Pa3JIU4YHON CTENEHU TAKECTH,
cotpyaHuk YUC Takxe 1o IeKUT yrOJIOBHOM OTBETCTBEHHOCTH .

YMbiieHHble qeucTBusA coTpyanuka YU C npu UCNOTHEHUH UM CBOMX
Clly’)K€OHBIX O0s[3aHHOCTEH, HaNpaBJEHHbIE HA NPUYUHEHUE BpENa 30pPOBBIO
OCYXJEHHOTO MOTYT OBITh KBanupuIUpoBaHbl 1o cT. 286 YK PO kak
IPEBBIIICHUE JOJDKHOCTHBIX NOJHOMouYud. B mnocranoBinenun Ilnenyma
Bepxosroro Cyga PO Ne 19 ot 16 okts16ps 2009 1.7 yTOUHSAIOTCS CIydan, KOTaa
B ICMCTBHUSX JOJDKHOCTHOTO JINIA YCTAHABIUBAIOTCS MMPU3HAKU IIPECTYIUICHUS,
npeaycmMotpeHHoro ct. 286 YK P®. Cpenau Bcex MepeyrCIEHHBIX CIy4aeB K
TEME HAIlleTO HCCIEJOBaHUs OTHOCATCA NEHCTBUS, KOTOpPbIE€ MOTYT OBITh
COBEpILICHBl COTPYIHUKOM JHIIb IPU HAJIUYUU OCOOBIX OOCTOATENBCTB,
YKa3aHHBIX B 3aKOHE, a TaKX€ JCWCTBHUS, KOTOPbIE HUKTO M HU MNPU KAKUX
00CTOATENIbCTBAX COBEPIIUTH HE BOpaBe. K TakUM ciaydasM OTHOCATCS (PaKThl
HEOOOCHOBAHHOTO NMPUMEHEHUS (PU3MYECKON CUJIBI U CHEUHUaJbHBIX CPEACTB
IIPU OTCYTCTBUU HENMPABOMEPHBIX ACUCTBUN OCYKIECHHOrO, HANPABJIECHHBIX Ha
JIOJDKHOCTHOE JIMII0, UCTIOJIHSIOIIETO Haka3aHue. MccnenoBanue HOpMBI CT. 286
YK P® yka3zpiBaeT Ha HEJOCTATKU €€ 3aKOHOJATEJbHOM perimameHtannu. K
Yyucily 0c000 KBATU(DUUUPYIOMMX MPU3HAKOB OTHOCATCS CIy4ad IpEBbIIICHUS
JNOJDKHOCTHBIX TOJHOMOYMH C NPUMEHEHHEM HACHUJIUS, OPYXKHs, a TaKkKe

TAKKHUC ITOCIICACTBHU A, HACTYIIUBIIUC B PC3YJIbTATC TAKOTO ITPCBBIINICHUSI.

' Cm.: Benepuukosa O.H. CoBpeMeHHBIC YrOIOBHO-IPABOBBIC CHCTEMbI: THITBI, MOJEIH, XapaKTepHCTHKA //
T'ocynapctBo u nmpaso. 2013. Ne 1. C. 68.

* O cye6HO# NPaKTHKE 0 AeNaM O 3I0YHOTPEOICHHH T0KHOCTHBIMU MOJTHOMOYMAMH M O TPEBBIICHAN
JIOJDKHOCTHBIX mosHOMoumit: [locranoBnenue [Inmenyma BepxoBHoro Cyma P® ot 16.10.2009 Ne 19 (pen. ot
11.06.2020) // Poccutiickast razera. 2009. Ne 207; 2020. Ne 138.
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[IpencraBusiercss HEOOXOOUMBIM  pa3TPaHUUYUTh  OTBETCTBEHHOCTH
COTPYAHMKA, MPEBBILIAIOIIET0 IOHKHOCTHBIE MOJHOMOYUS C NPUMEHEHHEM
(¢u3nUeCcKOl CUJIBI U CIEUHAJbHBIX CPEACTB, OT aHAJTOTMYHOIO IPEBBILIEHUS,
HO YyXe ¢ mnpuMmeHeHueM opyxus. CremeHb W Xapakrtep OOIIEeCTBEHHOMU
OMAaCHOCTHU B JAHHBIX CUTyallUAX COBEPUICHHO pa3HblE, IOATOMY HEO0XO0IUMO
JAHHBIE HOPMBI PAa3JIEIIUTh Ha Pa3HbIE YACTHU U NPEAYCMOTPETh pa3HBIM pa3Mep
HaKa3aHWs B Cclydae TMPUMEHEHUS COTPYAHUKOM (PU3HUYECKON CHIIBI,
CHeLUaJIbHBIX CPEJCTB U B Clly4ae IPHUMEHEHUS OPYKHUSL.

Hakazanue  nmns  CcOTpyAHMKA,  MPEBBIIAOMIET0  JTOJDKHOCTHBIE
NOJHOMOYHUSA C NPUMEHEHHUEM OpYXKUS, OJDKHO OBITh OJHO3HAYHO Oo0Jee
CTpOTUM. {151 3TOro HEOOXOAMMO BHECTH COOTBETCTBYIOUINE U3MEHEHHUS B CT.
286 YK PO, mpeaycMoTpeB pa3Hble KBaNIUPUUHMPYIOIIWE NPU3HAKUA IS
CIIy4aeB MPEBBIIIECHUSA JOJDKHOCTHBIM JIMIIOM CBOHUX IIOJHOMOYHHA C
OpuMeHeHueM  ¢usndeckoil  cuiabl MO0  CHEUUaJbHBIX  CPEICTB
(kBanTU(PUIIMPOBAHHBIA COCTAB) W CJIY4aeB MPEBBIIIECHUS MOJHOMOYUN C
MpUMEHEHHEM OpYkHusl (0c000 KBATUGUIUPOBAHHBI COCTAB).

B cyneOHoOll mpakTHKe BCTpEUYArOTCs Clydyau, KOTJa OCYXKJCHHBIE, B
OTHOUIIEHUHU KOTOPBIX ObIIM NPUMEHEHBl (pu3nyeckas cujia U ClelHaIbHbIe
CpeAcTBa, cUYWTas JOEMCTBUS COTPYIHHMKA YUpPEXKIEHHUS HEOOOCHOBAHHBIMU,
TpeOyIOT BO3MEUIEHUS MOPAJIbHOTO BpeAa, KOTOPbI UM ObLI SKOOBI TPUYMHEH
HE3aKOHHBIMHM JEHCTBUSAMHU COTpYIAHMKA. Tak, 1Mo OZHOMY H3 TaKuX Jell
OCYXXJEHHBIH O0paTHJicsi B CyJ, yKa3aB, 4YTO B OTHOIIEHUU HEro ObLIO
HE3aKOHHO NPHUMEHEHO  CHelHajJibHOE€  CPEICTBO  MpPU  CIEAYIOLHUX
00CTOSITeNIbCTBAX: IMOCIE TMPOBEACHUS YTPEHHEH NPOBEPKU COTPYIHUKU
KoJIoHUH (Bcero 20 yenoBeK) U30UIM OCYXKJACHHBIX OJHOW U3 KaMep PyKaMu U
HOTaMH{, pE3WHOBBIMU MajKaMy, OOJMBAIM BOJOM B MLEJIAX MOJyYEHHS
NPU3HATENbHBIX NOKAa3aHUW OCYIIECTBJIEHHUS OCYXJICHHBIMU MEKKAMEPHOU
cBsi3u. OcyxJeHHbIH TpeOoBal KOMIIEHCAlMM MOPajbHOTO BpeAa 3a

HEIIPABOMEPHBIE NEUCTBUSA COTPYIHUKA, IPUINHEHHBIN €MY BpEJ OH OL[CHWII B
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500 000 p.' ITpu >TOM o6pamaer Ha ce6s BHUMaHHE TOT GaKT, YTO OC YK ACHHDIIL
He TpeOoBaJ  TPUBJIEYL COTPYAHHMKA  YUPEKACHUS K  YrOJIOBHOU
OTBETCTBEHHOCTH 3a  MPEBBIINICHHE  JIOJDKHOCTHBIX  IMOJHOMOYMHM  3a
HETIpaBOMEpHBIC JICWCTBUS, COBEpPIICHHBIE B €ro aapec, a HMEHHO
KOMIIEHCAIlMU MOpajibHOTO Bpeaa. B xone paccienoBaHusi U paccMOTPEHUSA
JAHHOT'O JieJla MPaBOMEPHOCTb JACWCTBUM COTPYAHUKA HCHPABUTEIBHOTO
yupexaeHus Oblja JoKa3aHa, U Ha ’TOM OCHOBAHUH CY ]I OTKa3aj OCYKJICHHOMY
B YJIOBJIETBOPEHHUH €ro TpedoBaHuil. OqHAKO MPU U3YUYEHUU MPUTOBOpA CyJla
oOpamaer Ha ce0s BHHUMaHuEe TOT (aKT, 4YTO B UHUCIE JI0Ka3aTEJIbCTB
MPaBOMEPHOCTH JEHCTBHA COTPpyIAHHKAa OTCYTCTBYET BHICO3amuch (akra
npUMEHEeHUs] (U3MYECKOW CHUJIBI M CHEIUaJIbHBIX CPEACTB, 4YTO, OECCIIOPHO,
MOJTBEPXKAAT0 Obl 3aKOHHOCTH JCHCTBHH COTPYAHUKOB HCIPABUTEIBHOTO
yupexaeHus. JlaHHBIH  BONpOC  SIBISIETCA  OJAHUM U3  NIPOOJEMHBIX.
Buneodukcanusa dakra npuMEHEHUSI COTPYIHUKOM yUpeKaeHUs (Hr3nyecKon
CHUJIBI W CIICIHAJBHBIX CPEACTB IO3BOJISACT J0Ka3aTh IPaBOMEPHOCTH €ro
NEeNCTBUNM W, KaK CIEICTBUE, MCKIIOYAeT BO3MOXKHOCTh MPUBJICUYCHUS K
YTOJIOBHOW OTBETCTBEHHOCTH 3a MPABOMEPHBIC ACUCTBUA M COOJTIOACHUE WM
HOpPM JIEHCTBYIOIIETO 3aKoHOnaTeslbcTBAa. K cojkajneHuio, He Bce ciydau
npUMEHEHHs] (QU3NYECKOUW CUJIBI U CIENHATbHBIX CPEACTB (PUKCHPYIOTCS Ha
BHUJICOPETUCTPATOP, YTO W TPUBOAUT B JAJbHEHUIIEM K CIOXHOCTSIM cOopa
JI0Ka3aTeJIbCTBEHHOW 0a3bl, CBUIETEIbCTBYIOIIEH B TMOJb3y COTPYIHUKA
UCTIPABUTEIBHOTO YUPEIKICHHUS.

Takum o0pa3om,  TpeaAcTaBIsSIeTCSd HEOOXOJAMMBIM OTMETHTH, YTO
pPaccCMOTpEHUE BOIIpOCaA KBaTHU( UK AU JNeUCTBUN COTpYIHUKA
UCTIPABUTEIBHOTO YYPEKICHHUS TMPH MPUMCHCHUHW UM (PU3UYCCKOH CHJIBI U
CHeIUaIbHBIX CPEICTB SBISICTCA aKTyaJlbHBIM U TPEOYIOIUM Pa3bsSICHEHUS B

noctanoBjeHuu [Inenyma BC P®, uTo mo3BONUT NPaBUIBHO TOJIKOBATh HOPMBI

" Pemenne LlentpansHoro paiionsoro cyna r. Kammmmurpaza ot 24.08.2015 mo memy Ne 2-4418/2015.
[OnexTpoHHBIH pecypc] I CyneOnble u HOPMAaTUBHBIE aKThl PO. Pexum Jocryna:
https://genproc.gov.ru/smi/news/genproc/news-1599844/ (nara obpamenus: 18.01.2021).
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YIOJIOBHOTO M YTrOJOBHO-UCHOJIHUTEIBHOIO MpaBa B pacCcMaTpUBaeMOU
00JIaCTH TP aBONIPUMEHEHHUS.

C 1eiap0 KOMIJIEKCHOTO pelleHus Mpo0JieMbl COONI0IEHHS 3aKOHHOCTH,
UCKIIOYCHUS CIyd4acB HEMPAaBOMEPHOTO MPUMEHEHHUS (PU3UYECKON CHIBI U
CHelUalbHbIX CpPEeAcTB, GOPMUPOBAHUS EAUHOTO TMOAXO0Aa K TMOPSIKY
NpUMEHEHHUS] (PU3NYECKON CHJIbl W CHEIUaJbHBIX CPEICTB, TaKTHUKE HX
WCIIOJb30BAHMS, A& TAaKXE€ M0 COBEPIICHCTBOBAHWIO MOJATOTOBKHA JMYHOTO
cocraBa yupexnaeHuii YUC Kk mogoOHBIM JACHCTBUAM i OOeCreUeHUs
0€30MaCHOCTH B UCTIOJIHUTEIBHBIX YUPEKICHUAX HEOOXOAUMO:

1. HapammBaTth KOJHMYECTBA COBPEMEHHBIX CTAallMOHAPHBIX U
MEPEHOCHBIX CPEACTB BHJICOKOHTPOJISI, 00ECTEUUTh BHJICOPETUCTPATOpPAMU
KaXXJ0r0 COTPYJAHUKA, OCYIIECTBISAIOMEro paboTy ¢ MOJ03pEBACMbIMH,
OOBHUHSIEMBIMU U OCYKJICHHBIMU;

2. ObecneunTh BUACODPUKCAIUIO U JTOBEJACHUE JO CYyJA€OHOrO pEIICHUS
KaXKJ10T0 ciiydasi OCKOPOJICHUS, YyTPO3bl COBEPIICHUSI HACUJIMS WU HaTlaJACHUS
Ha COTPYJHHKOB MPH UCTIOJIHEHUN UMHU CITYKEOHBIX 0053aHHOCTEH.

3. OOecneunTh  HEYKOCHUTEJHHOE  HCIOJH30BAaHUE  HOCHUMBIX
BHUJICOPETUCTPATOPOB B MPEAYCMOTPEHHBIX Ui 3TOTO ClydasiX, a TakKe NpH
MPOBEJACHUN HHCTPYKTAXEW mepes 3aCTyMjeHHeM Ha CcinyxkO0y, COBMECTHBIX
WHCTPYKTHBHBIX 3aHATHHA, 3aHATHH 1O CIHYXEOHOW U chHeuualbHOU
noJAroToBke. B mepBylo odepeap obOecmeunBaTh BHIACOPETUCTpATOpPaMU
COTPYIHUKOB, HECYIIUX CIyK0y B 3amupaeMbIX IMOMEIICHUIX, XpaHEHUe
MOJIy4€ HHOM BUJICOMH(pOpMAIIMU B YCTAHOBIEHHOM MOPSIIKE.

4. OOecmeuynuTh TMPOBEICHUE WHCTPYKTAKEH COTPYAHUKOB TIiEpes
3aCTyIJICHUEM Ha Cchnyx0y 10 HaJI30py 3a OCYXJICHHBIMU U JIMIIAMH,
3aKJIIYEHHBIMU MOJ CTpPaxy, JIMYHO HaYaJbHUKAMH YUPEXKIACHUU, UX
3aMECTHUTEISIMH, KypUPYIOIIUMH BOTPOCH Oe3omacHoOCTH (pexuma) U
OTnepaTUBHOM pabOTHI, BONPOCH BOCHUTATEIBHOU pabOTHI C OCYXKICHHBIMHU.
[Ipn npoBeneHUM HHCTPYKTUBHBIX 3aHITHA W MPAKTUYECKUX TPEHUPOBOK

JUYHOI'O COCTaBa ACKYPHBIX CMEH M OTACJIOB 0e30ImacHOCTH OpraHHU30BaATH
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MOJEIMPOBAHNE BHEIITATHBIX — CHUTyallud ¢ TpoOBeAEeHUuEeM paszdopa
NPaBUIBHOCTH JACUCTBUN COTPYAHUKOB, UCTIOJB3YSl MPU 3TOM METOJAUYECKHE
pexoMeHanuu «JleficTBUA COTPYAHUKOB YUPEXKIEHUN TNpPU COBEPIICHHH
MOJI03PEBACMbIMHA, OOBHHSIEMBIMH W OCYXXJCHHBIMH TPABOHAPYIICHUNA U
OKa3aHWM UMU MPOTHUBOJIEHCTBHUSA 3aKOHHBIM TPEOOBAHUSIM aJMUHUCTPALIUH, B
TOM YU CJI€ IPU HECEHUHU CIYXKObI B 3aMUPAEMBbIX [TOMEIIESHUSIX .

5. O0ecneynTh MOATOTOBKY KAaUYE€CTBEHHBIX W TMOJHBIX MATEpPUANIOB IO
dbakTaMm OCKOpOJIEHUM COTPYAHMKOB, yIrpo3 TNPUMEHEHHS HACWUIUS U
HaMaJeHWI HA HUX CO CTOPOHBI MOI03PEBAEMbBIX, 0OBUHSIEMBIX U OCYKJICHHBIX,
C TmpwioXeHueMm (Ipyd HATUYUHM) BHUJACOMATEPHATIOB, TOATBEPKIAIONMINX
COBEpIICHUE YKAa3aHHBIMH JIMI[AMHU BBIIIEIIEPEUMCICHHBIX MPaBOHAPYIICHUM, a
TAaKXX€ HAMpaBJIeHUE JAaHHBIX MATEPUAIOB B CIIEICTBEHHBIC OPTAHBI.

6. Ilpu mpoBeneHUM TUIAHOBBIX, JOTIOJHUTEIBHBIX 3aHATHH B paMKax
Clly’)k€OHOW TOATOTOBKM C COTPpYIHHUKaMHM NoJpa3aejeHuil 0e30macHOCTU
(pexxuMa u Haja3opa), a UCNoab30BaTh «COOPHUK HOPMATHBOB MO CIYXE€OHOU
MOJITOTOBKE COTPYAHUKOB OTJICJIOB O€30MAaCHOCTH (peKrMa) UCTIPABUTEITbHBIX
YUPEKAECHUN YT OJIOBHO-UCIIOJHUTEIBHOU CUCTEMBI».

Taxum 06pa3zom, MOKHO BBIJICJIUTH CIEAYIONUE MPOOJIEMbI PUMEHCHUS
(bu3nYeCcKON CUJIIbI U CHEIMATbHBIX CPEJICTB Mg oOecrieueHust 6€30MacCHOCTH B
UCTIPABUTEIBHBIX YUPEIKICHUIX:

1) mpodeccruonanbHasi MOATOTOBKA JUYHOTO COCTaBa K JEHUCTBUAM MPH
pa3NUYHBIX CHUTyalusiX, B TOM 4YHCIE IPH OCJOKXHEHWU OOCTAaHOBKH B
yupexKaeHHUH, 0€3yCIOBHO, BCET1a CKa3bIBACTCS HA TOM, Ha CKOJIBKO COTPYIHHUK
yBEpEH B CBOUX JACUCTBUAX, HE OOUTCS NMPUMEHSITH (PU3NYECKYIO CHUIY WIU
CleuualbHble CPENCTBAa, 3HAET OCHOBAHUS M TMOPAIAOK HUX TPHUMEHCHUS.
CoOTBETCTBEHHO HEKaueCTBEHHOE npoBeIeHUE B KOHKPETHOM
UCTIPABUTEIILHOM YU PEKICHHUH WIH CJIEICTBEHHOM U30JISITOpe
npodecCHOHAIBPHON TOATOTOBKH MPHUBOAHUT K TOMY, YTO COTPYIHUKH, TaxKe
3Has 3aKOHHbIE OCHOBAaHUS U MOPSJOK MPUMEHEHHUS, HE BCErJa TOTOBBI U MOTYT

NPUMEHATh (PU3MYECKYI0 CHUJIy M CIEelHaJIbHbIE CPEJCTBAa B OIpeesIeHHOU



46
CUTyaluu Win o0cTanoBke. U, kKak pe3ynbTaT, UM CAaMU CTAaHOBSTCS KEPTBAMU
NPECTYIUICHHUS], WM HapyIIaloT IPAaBOMEPHOCTh CBOUX JAEUCTBUM;

2) HEKauyeCTBEHHas  MOJArOTOBKAa  COTPYAHMKAMU  YUYpEKIECHUS
NEPBOHAYAJIbHBIX MaTEPUAIOB, CBSI3aHHBIX C MPUMEHEHUEM (PU3UUECKON CHUJIBI
WIN CIHEIUaJbHBIX CpPEACTB, KOIJa HE BBISCHIIOTCA BCE OOCTOATEJHCTBA
IIPOM30IIEAIIEr0, HE YCTAHABIMBAIOTCS M HE ONPALIMBAIOTCS OYEBMILBI, HE
HAMpaBJIAIOTCS B CJIEACTBEHHBIC OpraHbl BHJACO(DANIBl MPOTHUBOMPABHBIX
JNEVCTBUNA OCYXJECHHBIX, YTO B COBOKYIIHOCTH MMEET CYILECTBEHHOE 3HAUYCHHUE
JUId TPHUHATUS 3aKOHHOTO W OOOCHOBAaHHOIO NPOLECCYATIbHOTO pEIIECHUS,
BJIeYeT 3a COo00OMl OTKa3 B BO30YXJCHHM YTrOJOBHOTO Jieja B OTHOIICHUHU
OCYXJI€HHOI'O, IIPUMEHUBIIEI0 HACUJIME B OTHOLIEHUM COTpyAHHUKA. JlaHHOE
OOCTOATEILCTBO B CBOIO ouepeAb (QOPMHUPYET y OCYXKACHHOTO YYBCTBO
0€3HaKa3aHHOCTH, MPOBOIUPYET €ro Ha COBEpILICHUE elle 0oJiee TIAKKOrO
IPECTYHHOI0 JESHUS B JajbHEHIIEM, YTO U MPUBOAUT K (PAKTy NMPHUMEHECHUS
(U3MYECKON CUJIBI U CIEUAIBHBIX CPECTB U BOBMOXKHOTO UX MPEBBILLIEHHUS.

Kpome Ttoro, ananus surepatypsl U NPaBOINPUMEHUTEILHOU IMPaKTUKU
MO3BOJISIIOT BBIJICAUTh CleAyIolKe (PaKkTopbl, CHOCOOCTBYIONINE HE3AKOHHOMY
IPUMEHEHUIO (PU3UYECKOU CUJIBI U CIIEI[UAJIbHBIX CPENICTB:

- HEOJHO3HAYHas UHTEPIIPETALNS HOPM 3aKOHOAATEIHCTBA CO CTOPOHBI
KOHTPOJIbHO-HaA30pHBIX OpraHoB (nmpokyparypsl, OHK 1 nHbIX 00111€ CTBEHHBIX
IpaBO3alUTHBIX OpraHu3aluii) Mo BOIpocaM NpUMEHEHUs (HU3NYECKON CHUJIbI
U CHEIHAIbHBIX CpeacTB coTpyaAHukamMu YMWC, a UMEHHO C TOYKH 3PEHUSA
COOJIIOIEH MU 3aKOHHOCTH B TeppUTOopualibHbix opranax ®CHH Poccuu;

- HaJAYUME B 3aKOHOJATEJIbCTBE, PETIIaMEHTUPYIOLIEM IMOPIIOK U
OCHOBaHMS TPUMEHEHHUs (U3NYECKOW CHUJIBI U CHENHAJbHBIX CPEACTB,
«pa3MBITBIX» (OPMYIUPOBOK, KOTOpbIE MOPOXKAAIOT Yy coTpyaHukoB YUC
HEYBEPEHHOCTH B 3aKOHHOCTH CBOUX JICHMCTBHM.

Beixoq W3 ciloxuBuIeWcs CUTyallMd BUJIHUTCS B pa3paboTke
METOJUUYECKUX peKoMeHaanui mis cotpynHukoB YUC, B kKoTOopeix Oyaet

NPEJIOKEH MOPAJOK ACUCTBUN COTPYIHUKOB MCIPABUTEIBHOIO YU PEKICHHUS,
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CIIEICTBEHHOTO M30JTOpa TMpH TNPUMEHEHUH (U3NYECKOH CUJBI U
CIeNHUaJIbHBIX cpeAcTB. [Ipm 3TOM HNaHHBIE METOIMYECKHE PEKOMEHIALUU
OyAyT Y4YWTBIBaTh BCE aKThl MPOKYPOPCKOrO pearupoBaHUs MO BCEM
tepputropuaibHeiM opranamMm ®CUH Poccum Ha HemnpaBoMmepHbIE AEHUCTBUS
corpyaunkoB YUC, a Taxxke Bce OCOOCHHOCTH OOCTOSATENIHCTB MPUMEHEHUS
bu3MYecKOl CHJIBI M CIEHHUANbHBIX CPEACTB: KOJUYECTBO OCYXKJICHHBIX
(OOBUHSEMBIX), KOJMYECTBO COTPYIHUKOB, MECTO MNPUMEHEHHUS (3aMKHYTOE
MPOCTPAHCTBO, JIECTHUIIA U T. A.) U Jp. B paMkax B3auMOJEUCTBUS MEXITY
IPaBOOXPAHUTEIBHBIMUA OpTaHaMU SPPEKTUBHBIM PE3yJbTATOM OBLIO ObI
COIJTACOBAHME [JAaHHBIX METOJUYECKHX pekoMeHpauu ¢ ['eHepanpHOU
npokyparypoii P®. B 3Tom cnyyae oHU Obl YYUTHIBAIUCH MPU OILIEHKE
MPAaBOMEPHOCTH NOBEACHUS COTPYAHUKOB YWNC HE TOJBKO CO CTOPOHBI
pykoBosactea @®CHUH Poccuun, HO U B paMKax MPOKYpPOPCKOrO HaA30pa, 4To
UCKITIOUMIIO OBl pa3liM4yHyl0 TPAKTOBKY HOPM 3aKOHOJATEJIbCTBA CO CTOPOHBI
KOHTPOJIbHO-HaJA30pHBIX OpPraHoOB M, caMo€ TJlaBHOEe, o0ecrneunsio Obl

YBEPEHHOCTH B IPABOMEPHOCTH JIeMCTBUN y coTpynHUKOB YUC.
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SAK/IIOYEHUE

Ha ocHOBaHMM HccaenoBaHus, MPOBEICHHOTO B pab0Te, MOXKHO CIEIaTh
CJIEJIYIOIIM € BBIBOIbI:

OgHMM U3 OCHOBHBIX YCJOBUH HOPMalIbHOTO (YHKIIMOHHUPOBAHUS
YT OJIOBHO-UCTIOJTHUTEIIHHON CUCTEMBI SIBJIIETCSI O€30TTaCHOCTb.

besonacHocTh B €€ CYIIHOCTHOM M COJIEPKATEIbHOM OTHOIICHUU
NpEACTaBIsieT cCOO0M KpallHE CIIOKHOE SIBJICHHUE, MOATOMY OJHOW M3 TJIaBHBIX
3a7jauy IOPUIUYECKON HAYKHM W HOPMOTBOPYECKON AESATENBHOCTH CyOBEKTOB
o0ecrnieyeHUsT OE30MACHOCTH SIBJISETCS BHIPAOOTKA MOHATUIN U OIMpE/eICHUH,
HEOOXOMMBIX IS YCTAHOBICHUS U PEATU3AIMU COOTBETCTBYIOIINX MPaBOBBIX
NP eI CAHU 1.

[IpyarMas BO BHUMAaHWE MHEHHE YYCHBIX, (HOPMHUPYETCS MOHHMMAHHUE
TOTO, YTO OE30MAaCHOCTh B UCTIPABUTEIBHOM YUPEIKICHUN - 3TO MHOT OT PAHHBIH
MpOIeCC, HamNpaBJEHHBIH Ha JOCTW)KEHUE COCTOSHHUS 3alIMIIEHHOCTH
nepcoHana yuYpekIeHusl, ero 00’beKTOB U MHBIX JIUII.

Kommekc mepomnpusitTuii mo odbecredueHnto 6€30MacHOCTH HAIMpaBJIeH Ha
3anuty o0bekToB YUC, peanuzanuio u coOtoieHne npas, cBOOO mepcoHana
UCTIPABUTEIBHOTO YYPEXKIEHUS, OCYXKICHHBIX H HMHBIX JIUMI[, a TaKKe
COOIOIeHNE TIOPSIIKA UCIIOJTHEHUSI U OTObIBAaHWS HaKa3aHWS B BUJE JIMIICHUS
CBOOOIEL.

CpencrtBa ob0ecniedeHrss 0€30TTaCHOCTH MCIPABUTEIBHOTO YUPEKICHUS -
9TO COBOKYIMHOCTb Mep (Mepompustuii) oOecmeueHUss OE30MACHOCTH U
WHCTPYMEHTOB O0€CIIeYeHH I 0€30MaCHOCTH, HATIPaBJICHHBIX HA 3aIIUIIICHHOCTh
YEeJIOBEKAa B YCJOBHAX [IEATEIBHOCTH HCIPABUTEIBHOTO YUPEKICHUS OT
BCEBO3MOYKHBIX OMTACHOCTEH M CAMUX MCIIPABUTEIBHBIX YUPECIKICHUIX, a TAKKE
MUHUMH3AIUHA OMACHOCTEH, MCXOIAIIMX OT 4YeJOBEKa B HCIPABUTEIBHOM
YUPEKICHUHA U CAMUX UCTIPABUTEIBHBIX YU PEIK/CHHUM.

K ocHOBHBIM cpeacTBaM obecrieueHrs: 0€30MaCHOCTH B UCTIPABUTEIBHOM

YUPEXKAECHUH MOKHO OTHECTH: pPEXKUM KaK YCTAHOBIEHHBIA THOPAAOK
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UCTIOJIHEHUS U OTOBbIBAaHMSI HAKa3aHUS B BUJE JIMIICHHUS] CBOOOBI; CHEIHAIbHO-
npouIaKTUIECKUe cpencTBa NpEeayNPEXICHUS MIPOTHUBOIIPABHBIX
NeNCTBUI/0e3NeMCTBUI  OCYXKJICHHBIX; OXpaHy HCIPaBUTEIBHOTO YUYPEKICHUS;
HAJ30p 3a OCYXICHHBIMH; (OpTU(UKAIMIO HCIPABUTEIBHOTO YUPEXKICHUS;
npUMeHEHUEe (PU3NYECKON CHUIIBI, CHEIUATbHBIX CPEACTB U OPYXKUS; pa3delibHOE
CollepKaHME  Pa3HbIX  KaTEeropuid  OCYKJEHHBIX;  OMNEPATUBHO-PO3BICKHYIO
NEeSATEIbHOCTb.

Ocobast posib B mporecce oOecrieuyeHus: 0€30MacCHOCTH B UCIPaBUTEIHLHOM
YUPEXKACHUH, MEPCOHANA, OCYKJIECHHBIX M HHBIX JHI OTBOJAUTCA NPUMEHEHUIO
(U3UYECKON CHITBI M CTIEHHANIBHBIX cpeAcTB. OTHAKO 3TO KpalHssa Mepa.

OnacHOCTh OO yrpo3y OMACHOCTH MOTYT MPEJCTaBISATH (MPEICTABIISIOT)
OCYXJICHHbIC, HWHBIE JIMLA, MPUYACTHBIE W HE MPHUYACTHBIE K JEATEIbHOCTH
UCIIPaBUTEIBHOTO YUPEKICHUS, a TaKXKe, B OTACIbHBIX CIy4asix, MEPCOHA ITHX
noapasnenenuit. YUK P® (ct. 86) u 3akon P® «O06 yupexaeHusix u opraHax,
UCIIOJIHSIONIMX ~ YrOJIOBHBIE  HAKa3aHUs B  BHUJAE  JIMIIEHHUS  CBOOOIBI»
(ct.cT. 28,30,31) ompenensoT, YTO TPU MCIOJH30BAHUM UM IPUMCHCHHUHU
CHEIUATbHBIX CPEJCTB U OPYXKHUSI OOBEKTaMH O€30MaCHOCTH BBICTYIAIOT: KU3Hb U
3I0POBbE IIEPCOHANA HCIPABUTEIBHOTO YUYPEXKICHHS; >KH3Hb U 3J0POBbE
OCYXJCHHBIX; JKU3Hb M 3J0POBHE JIMIl, MPUYACTHBIX U HE NPUYACTHBIX K
NEATEIbHOCTH  HMCHPABUTENIBHOTO  YUPEXKIEHUS; COLMalbHasi, WHXEHEpHas,
uHOpMAIIMOHHAs W TPAHCIOPTHAsT  MHPPACTPYKTypa  HCIPABUTEIHHOTO
YUpEXKACHUS;  OpPYXUE€ W  CIEeUMATbHBIE  CPEACTBa,  MpPUHAAJIEKAIIee
UCIIPaBUTEIBHOMY YUPEKIEHUIO; NESITEIbHOCTh UCIPABUTEIBLHOTO YUPEKICHUS B
YCTAaHOBJICHHBIX TIApaMeTpax; KU3HEIEATCTbHOCTh YACTHBIX, OOIIECTBEHHBIX,
rOCyAapCTBEHHBIX CTPYKTYP B YCTAHOBJICHHBIX ITapamMeTpax.

KauecTBeHHOE mpuMeHEeHHE (U3NYECKOM CHIIbI, CIELUATIbHBIX CPEACTB U
OpYXKHsl  COTPYAHMKAaMHU  HCIPABUTEIBHOTO  YUpEXKIEHUS  oOecreuynBaeTcs
OecrpeKOCIOBHBIM M TOYHBIM BBINIOJIHEHHWEM TpeOoBaHUil cT. cT. 28—31 3akoHa
P® «O06 yupexaeHUsIX U OopraHax, UCIOJHSIOIUX YrOJOBHBIE HAKA3aHUS B BUJE

JIUIIICHUA CBO60,IIBI)).
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VYuurtsiBas, YTO BaXKHEWIIUM OOBEKTOM MPUMEHEHHS BBICTYNAET
0€30MacHOCTb KM3HU U 3/I0POBbsI YEIIOBEKA, 3AKOH YCTAHABIMBAET CYIIECTBEHHBIE
ocobeHHocTH. Cpeu HUX: IPUMEHEHNE (PU3MUECKOM CHIIbI, CTIELUaIbHBIX CPEICTB
U OPYXKUS TOJBKO Ha ONPEEICHHBIX TEPPUTOPUAX (TEPPUTOPUNA UCITPABUTEIBHBIX
YUPEXKACHUM; NPUIIETAIOIIME K HHUM TEPPUTOPUM, HA KOTOPBIX YCTAaHOBJICHBI
peXUMHBIE TpeOOBaHMS; OXpaHsIEMble OOBEKTHI); IPOXOXKACHHUE COTPYAHUKOM
UCITPAaBUTEIBHOIO YUPEXKACHUS CIEHHAIBHOM IOATOTOBKH M MEPUOIUYECKON
IIPOBEPKHU HA IIPUTOAHOCTH K JCHCTBUSAM B YCIIOBUSX, CBS3aHHBIX C IPUMEHEHUEM
(U3MYECKOM CHUJIBl, CHEUUATbHBIX CpPEICTB W OpPYXKHS, a TaKKE Ha YMEHHE
OKa3bIBaTh IEPBYI0 MOMOULIb MOCTPAJABIIUM; MNPEAYNPEKICHUE O HAMEPEHHH
UCIOJIb30BaHUSl  (U3WYECKOM CHJIbI, CIEUUATIbHBIX CPEACTB U OPYXKHS;
oOecrieyeHne NPUYMHEHHUS HAMMEHBIIEr0 Bpela OCYKIECHHBIM M HMHBIM JIHUIaM,
IIPENOCTABIICHUE IOCTPaJaBIINM MEIULUHCKON HOMOILY; JOKJIa
HENOCPEICTBEHHOMY HA4yaJbHUKY O KaXJOM Ciy4yae NpUMEHEHUs (u3nuecKoi
CHWJIbI, CHIE[IUAJIBHBIX CPEJICTB U OPYKHUSI.

VYuutbiBas BCIO CHEUU(UKY CIOXKHBIX YCIOBUH, B KOTOpBIX pabOTaroT
COTPYIHHUKM TEHUTCHLMAPHBIX YUYPEXKICHUH, CTOUTb OTMETUTh CJIa0yro
3aKOHO/ATEIbHYIO PErIaMEHTalUI0 OOCTOSITENLCTB, MPU KOTOPBIX COTPYIHUKU
MOTYT MPUMEHATh (PU3UYECKYIO CHIY M CIElMajbHbIE CPEJICTBA B OTHOILEHUU
OCYXJCHHBIX.

Hecmotps Ha nmeroneecs pazbsicHeHUs1 B mocTaHoBiieHun [Inenyma BC PO
Ne 19 ot 27 centsiOpst 2012 r., Takue 00CTOATENBCTBA, KaK MPUYMHEHUE Bpeaa Npu
3a/iep)KaHuM MPECTyIHUKAa U HeoOxoaumasi oOOpOHA, BBI3BIBAIOT MHOYECTBO
BOIPOCOB IPH UX O0JIee NETAIBHOM HCCIEI0BAHUN.

Pa3mbiTOCTh  (DOPMYJTUMPOBOK 3aKOHA, YKa3bIBAIOIIMX HA PHU3HAKU
IIPEBBILICHUS], TAKUE KAK: «SIBHO HE COOTBETCTBYIOIIME XAPAKTEPY M OMACHOCTHU
NOCATATENIbCTBA», «BCJIEACTBUE HEOKUIAHHOCTH THOCIATaTeabCTBA HE MOIJIO
OOBEKTHBHO OIIEHUTh CTENEHb M XapakTep OINACHOCTH HamaJCHUs», «SIBHO

Ype3MEpHBI, HE BBI3BIBAEMbIII OOCTAHOBKOW Bpen», HE MO3BOJSAIOT YCTAaHOBHUTH
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YeTKUE TPAHULBI MEXAY TPABOMEPHBIMH JCHCTBUSIMH COTPYJIHUKA M €rO
JIEVUCTBHUSIMH, HOCSIIIUMHU YK€ TTPECTYITHBIN XapAKTED.

C uenpl0 KOMIUIEKCHOTO pELIEHUs MPOoOJieMbl COOMIOAECHUS 3aKOHHOCTH,
UCKJIIOYCHHSI CIIy4aeB HEMPAaBOMEPHOIO TMPUMEHEHUS (QU3UYECKOW CHIIBI U
CHELMATIBHBIX CPEJCTB, ((OPMUPOBAHUSI €IMHOTO MOAX0/1A K MOPSAKY IPUMEHEHMUS
(u3NYECKON CUIIBI U CHEIHUANIBHBIX CPEICTB, TAKTUKE UX UCHOJIb30BAHUS C LIEIbIO
oOecnieueHrss 0€30MAaCHOCTM B  HMCHPABUTEIBHBIX  YUPEKICHUAX, MOXKHO
IPEJIOKUTH CIEAYIOLIEE:

- Ha 3aKOHOJATEIbHOM YPOBHE 3aKpENuTh B YHUCJIE OOCTOATENbCTB,
VCKITIOYAIOIINX MPECTYMHOCTh JAESHUS, HOPMY, COTJITACHO KOTOPOW HENMPECTYIHBIM
Oyaer  sABIATbCA ~ NPUYMHEHHE  BpeJa  OCYKIECHHOMY  COTPYIHHKOM
NEHUTCHIIMAPHOTO YUYPEKIACHHSI, €CIIM BBIOPAHHBIE UM CPEACTBA SBISIOTCS
HEOOXOJUMBIMU JIJIS1 JOCTUKEHUS TeX IIeJIel, KOTOPbIE CTOAT Mepe COTPYIHUKOM
B paMKax HCIOJHEHMS MM CIy)KEOHBIX IIOJHOMOYMM, a TaKXKe C LEJbIo
oOecrieyeHusi 0€30MACHOCTH B HCIPABUTEIBHOM yupexacHuu. OO0s3aTelbHbIM
YCIOBUEM  MPaBOMEPHOCTH  JTAHHOTO  OOCTOSATENbCTBA,  MCKJIHOYAIOIIETO
NPECTYMHOCTh JCSHHUS COTPYOHHKA, JOJDKHO SBIATHCA OTCYTCTBHE €U
IPUYMHEHUS BpeJa 3/10POBbI0 OCYKIECHHOIO IPHU MPUMEHEHNUU (PU3HUECKON CHUJIIBI
U CHELIMAJIbHBIX CPEACTB.

- HEO0OXO0AUMO pa3rpaHu4MTh OTBETCTBEHHOCTb COTpYJIHUKA,
IPEBBILIAIOIIETO JOJKHOCTHBIE TOJIHOMOYUS C IPUMEHEHUEM (PU3NYECKOU CUJIBI U
CTHCIIMATLHBIX CPENICTB, OT aHAJIOTMYHOTO TPEBHIIICHUS, HO YK€ C IPUMEHEHHUEM
opyxkwus. CTeneHb U XapakTep OOIIECTBEHHOW OMAaCHOCTH B JAHHBIX CHUTYaIUSIX
COBEpPIICHHO Pa3Hble, TOATOMY HEOOXOUMO JJaHHBIE HOPMBI pa3/IeIUTh Ha pa3HbIe
YacTM U TPEeAyCMOTPETh pa3HbId pa3Mep Haka3zaHud B Cilydyae NPUMEHEHUS
COTPYIHUKOM (PU3MUECKON CHUJIIBI, CIICIIMATBHBIX CPEACTB U B CIy4yae MPUMEHEHHUS
OpYKHS.

[TonBoas WTOr BCeMy BBINIECKa3aHHOMY HEOOXOJWMO OTMETHTh, TO, UTO
0€30MacHOCTh  JIEUCTBUTENBHO  sBIsiETCS  (DakTOpoM,  0OyClIaBIUBAIOIIUM

CcTaOMIILHOE (I)YHKI_II/IOHI/IPOBaHI/IC MCCT IPHUHYAUTCIBHOI'O COACPKAHWA JIMUII,
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NPECTYNUBIIMX 3aKOH, a IMpolecc ee oOecreueHuss Ha COBPEMEHHOM JTare
pazsutus YUC He Bcerma oTBe4aeT TeM TPEOOBAHUSAM, MPU KOTOPBIX BO3MOKHO
KAUECTBCHHOE  HCIIOJIHEHME  HAaKa3aHUS U BBIIIOJIHEHHWE  COTPYIHHUKaMU
aJIMUHUCTPAIMU CBOMX (DYHKIIMOHAIBHBIX O0S3aHHOCTEH.

Bce mnpennoxkeHHoe OyneT cnocoOCTBOBATH BCEOOBEMIIEMOMY IPOLECCY
HOBBILIEHUSI YPOBHS 00ecriedeHHsl 0€30IaCHOCTH B YUPEKACHUSX, UCTIOTHSIOMINX
HAKa3aHUE U HCIONb3YIOWUXCS ISl UCHOJHEHUS MEp IMPECEUYECHHs, YTO B CBOIO

ouepeib 00YCIOBUT UX CTAOUIIbHOE (PYHKIIMOHUPOBAHHUE.
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Poccuiickoit Oenepanuu. Pexum JIOCTyma:
https://www.vsrf.ru/documents/practice/28477/ (nara oopamenus: 18.01.2021).
50. O cyneOHOM MpakTHKE MO JejdaM O 3JI0YHNOTPEOJICHUU JOKHOCTHBIMU
MOJIHOMOYMSIMU M O TPEBBIIIEHUU JOJKHOCTHBIX mojHoMouui: [locranoBienue
[Inenyma BepxoBHoro Cyna P® ot 16.10.2009 Ne 19 (pen. ot 11.06.2020) //
Poccuiickas razera. 2009. Ne 207; 2020. Ne 138.
51. O npuMeHEeHUH CyJlaMH 3aKOHOJIATEeNhCTBA O HEOOXOAUMOl 00OpOHE H
NPUYMHEHUH Bpeda MNpU 3aJepKaHUM JIMIA, COBEPLIMBIIETO MPECTYIJICHUE:
[TocranoBnenne Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu OT
27.09.2012 Ne 19 // Poccuiickas razeta. 2012. No 227,
52. Pemenue LlentpansHoro paiionHoro cyna r. Kamuaunarpaga ot 24.08.2015
no neny Ne 2-4418/2015. [Onexrponnsiit pecypc] // CynebHble U HOpMATUBHBIE
aktel P®. Pexum pocryma: https://genproc.gov.ru/smi/news/genproc/news-

1599844/ (nata obpamenus: 18.01.2021).
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OT3bIB
HA BLINYCKHYIO KBATHOUKAHONHVIO padoTy
caymarena rpynnei b3 | MakynsTeTa npaBooxpaHuTeNbHON 1eATe/TbHOCTH
CTAPMICTO Nl TeHAHTA BHY TPeHHEH ey kbl
Jonorapésa Baxepun Biajguminposuua,
BEINOAHCHHYIO Ha Temy: «| lpasoBoe peryiupoBanHe HCNONL30BAHHA CHII H
cpescTB B obecneseHH 6e30NacHOCTH HCIIPABHTEIbHbIX VupexaeHuil YHCy

Buinyexnas  kpamudmkanmonsas  paGora B.B. 3onorapésu  nocssiieHa
HCCHIEAOBAHIMIO BECHMA AKTVAILHOH TeMBl, NOCKOILKY DE30MACHOCTL NEPCOHATA
HCHPaBHTCILHBLIX y‘lp(.')!\','lcllllﬁ. OCVAJIEPHHBIX, O TAKKE HHBIX JIHL, HAXOASUIHXCA
Ha  peXuMHON TeppuTopuy, O0OGYCTORIMBAST pelleHHe BaKHEHIINX  3a1ad,
nocrapieHdbix nepen GCHH  Poccunt  yrolOBHO-HCIOIHHTCALHEIM - 3AKOHOM.
besonacnocts B yupesaennaxy  YMC  —  cocraBngiomes  HALMOHAIBLHON
O€30MACHOCTH H 3AKOHOJATCILCTBOM POCCHN IOCTATOYHO HETKO OnpejleieHs!
cpejeTha ee obecnedenns. BMecTe ¢ TeM, HOPMBI, VCTAHABNIHBAKLINEG KOHKPETHBIS
cpedcrsa obecnetenus Gesonacnoctn B vupesaenusx YHC, paccpenorodenst no
PA3IHHHBIM [IPABOBRIM KTAM, & MOPSUIOK NPHMCHCHMS OTASILHBIX CHIT H CPEACTH
COIEPKUTCN B INOKYMEHTAX OFPaHHYSHHOTO  PacnipocTPaHeHHs, OTCVTCTBYET
CAUHBIR  NMOIXOA B TONKOBAHUN  HEKOTOPLIX NPEITHCANHA, OTHOCHIINXCE K
obecneyenmd  GE30MACHOCTH B HCNPABHTCABHBIX  YUPCKICHHSX,  YTO
CBIIACTEABCTRYET O CBOCBPEMEHHOCTH OOPAILICHHS K TCME, ¢€ LeecoobpasHocTH.
HMmeromees wayuusie paspaborku 1o paccMaTpHBAEMOH TEMATHKE VACISIOT
HEJOCTATOYHOE  BHUMAHMC  BONPOCAM  (pUMeHeHns  du3Myeckoit  cuimt o
CHEHHAIBHBIX CPEACTB npH odecneyennu dezonacHocTH B yypexaenusx YHUC.
COOTBETCTBEHHO,  BLIBOILI W NPEUIOKEHMA, CACNAHHBIE B BBITYCKHOM
KBATHOHEALHMOHION pabote, MOIYT CocOOCTBOBATh MOBBIIICHHIO MPPeKTHBHOCTH
obecnieyerning 0e301MacHOCTH, BbIPaOOTKE ONTHMATLHBIX JUTE ITOTO MYTEH.

Crpykrypa  selIyckHol  ksanuukaumonnoii  paborst  B.B. 3oaorapésa
NpeiCTABIALTCA JTOTHYHON H MOCACA0BATENLHON, COCTOMT H3 BBEACHHS, IBYX 7148,
OOLEIMHSIONINX  HeThIpe naparpada, 3aKT04eHNs M CITHCKR HCTIONb30BAHHBIX
HCTOMHHKOB, I03BOIRET BCECTOPOHHE OCBETUTL TeMy paboTsi,

Bo BeegeHuH  aBTOpoM  BEPHO  O0OCHOBAHA  AKTYAINLHOCTL  TEMS
HCCHEIOBANKS, TIPABHABHO 0003HAYEHBI €10 OTBEKT M MPEIMET, ONPEICICHE UeTb
H 3a/la4H HCCHEIOBARNA, TEOPETHYECKAR, HOPMATHBHAK M IMITHPHYECKAR OCHOBM,
METOA0IOTHA PaboThl, ¢ TCOPETHYECKAS H IPAKTHYECKAS SHAYHMOCTh,

[Meppas rmasa  BeINyCKHON  KBANM(DHKAIMOHHOH paboThl  MOCBAILICHA
HIYUCHMIO IPABOKLIX W OPraHMIaALMONTILIX acriexkTon obecnievenns HelonacHocTi B
uenpasutebHbix yypexacHmix YHC Pocenn. B pamax JaHHO# (71486l NPHEEACHS!
i PACCMOTPEHbL! OOIIHE NOHATHS GE30NACHOCTH B HCNPABHTEIbHBIX YUPEARACHUAN
it (paKTOpPBI, HETATHBHO RANAIOULHE HA e¢ COCTONHHE, AeTANbHO OCBEIIeHB MEphl 1
cpeictea  obecnedenus De30NACHOCTH B HCNPAaBHTENBHBIX  YUPEIKICHHAX,
PACKPHLITBL MX CYIHOCTH, MEXAHU3M peaimsauus U npodneMsl IOPHIHYECKOR
TEXHHKH TPH OITHCRHHI JTOPSKA NPHMCHCHRS CHII 1 CPEACTB.

Bo BTOpoil maBe MCCASAOBAHLL AKTYAILHMIC BONPOCH! TPHMEHCHHR
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(H3UECKOIH CHABL # CIICHMANBHBIX CPL/ICTE KK dopm obecrieyenns 0e30MacHOCTH
B ucnpaBuTeibHBIX yupekaennsx YHC: saech noApolHO  [poaHAIH3HPOBRH
MOPSAOK NPHMEHeHHs (PHINUCCKON CHIBL H CICUMAIBHRIX CPE/ICTB B/ CATENBHOCTH
nepconana yapexkiennit YHUC, a rakike npaktHHeckue [pODIeMbl, BOSHHKRIOMIMC
8 CRRAH C HX TTPHMCHEHHEM, TIPEIUTORCHBI [TYTH X TTPCOJIOICHHA.

B 1aKkIOYeHIH CONEPMATCS Bee KIKOYERRE BLIBOIIb!, CACIAHNBIC B NPOLECCE
HCCIGIORANMSA, BHECCHB! MPELIOKEHHS (10 COBEPILICHCTBOBAHUIO HOPMATHBHO-
APAROBONO  PEryIHPOBaHis  TIPUMEHCHHS  CH1 | CPecTs obecnedeHns
Gesonachoert B yupexkaennax YHC, ykasansi BOIMOKHOCTH 10 YAYUIEHHIO
OPraHi3anm 10N JACHTCARHOCTH.

CHHCOK  HCHOMB3OBANHLIX  MCTOMHMKOS 10 TeMe  padoThl  OTpakaet
COBPEMEHHOC COCTORHHE HOPMATHBHOM PCLAAMEHTALIMI 1 HaY HBIX peceaoBanuil
B OOIACTI obecredeHns HCIONACHOCTH B YTOIOBHO-HCIONHHTEILHOR CHETEME.

TakuM 0OpaszoM, COMCPKAHNE BLITYCKHOM kpannpuKaoniol  padoisl
B.B. Jonotapésa  cooTsETCTEYET €€ TCME,  OTBEYACT NPETHABIASMbIM
rpefoBaHMAM, BBIBOABL W (PELUIOWEHHS, HMEIOUMECS B pabore, #BAAIOTCA
000CHOBAHEBIMI K UEAeCO00PAZHKIMH,  ICMOHCTPHPYIOUIHMH JIOCTETOYHBIH
ypoBeis npopaGoTKH MOCTABICHHBIX B HCCACI0BAHHH 3a/1a4.

Manoxenioe nmo3paigeT YTBEP®AaTh, Y10 BbIMYCKHAA KBa/IM(QUKAINOHHAs
padora Banepus  Baamumuponiia Josorapésa  Ha Temy  «llpasosoe
PErYIHpOBAHKE HCTIONL3OBAHMA CHI H CPEICTE B obecnevenun 0€30M1ACHOCTH
ucipapnTeastbix  yupexaennii YHC», moxer ObITE JOTyMIEHA K 3aumrTe M
3ACTYKHBAET BHICOKOH NONOKHTETLHON OUCHKI.

HAYUHbIA PYKOBOJIMTE!Ih:
AOUEHT Kadeapsl YTONOBHOTO (1pasa

KQHIN/AT IOPHAHMECKHX HaYK A
Maifop sHYTpenneil cayxOnt %«.// M.C. KpacunbHHKOBA
15.05.2021 r. /

C OT3LIBOM O3HAKOMJIEH:
caywarens rpynns b5 1 ®I1] .
CTAPILHi NeHTeHaHT BHY TpeHHCH caymOb! o B.B. 3onotapés

150527 &
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PEILEH3MSI
1A BHITYCKHYIO KBANHQHLIPOBAHHYIO (MIIOMHYIO) paboTy ciayuiarels y4edHoi

rpyrnst b-51.6 Kypea, aKy/ibTera IpaBoOXPaHHTeNLHOR JICATEILHOTTH,
cTaplIero AeiTeHaHTa BHYTpeHHel cayx0bl 3onoTapésa Banepus

Brnaansmuposusa #a temy: «llpasosoe peryHpoBaiine HCnolb30BaHms CHI 1

CPeACTE B 0DecTieyeHni Oe30NACHOCTH HCTPABUTENLHBIX Y PeKACHHI YHC»

AKTYQIBHOCTL  MCCACA0BAHMA  NMPobieMbl  MPABOBOTO  PeryIHPOBAHHA
HCTIONB30BANMA CHIl | CPeacTs B obecnieyeHHn 0e30NacHoCTH HCpaBUTe RHbIX
vupeactennii YUC 3ax104a¢TC8 B TOM, 4TO OT [PABOMEPHOCTH HX BO MHOTOM
JABHCHT Peainialis  MEXaHW3Ma CcODMIOJICHHA W 3aWMTel 11pas, cBoOOL M
JAKOHHBIX HHTEPECOB OCYHIeHHBIX, nepeonana YUC, nojiepkanie AHCUnILTHHBL,
JAKOHHOCTH M [PABOIOPAAKA B YUPEAKICHHAX, HCMOMHMIOUNX  YIOJOBHLIC
HAKAIAHMA B BIIe ammenus csoboasl, C HTuM ces3aHa W npobiema HeTKOi
NPABOBOI PerIaMeHTALIMN 3AKOHOATEILCTBA, B COOTBETCTBHM C KOTOPIM J0/KeH
neiicteosats  corpyannk YHUC., OGecnevenne 5Ge30nacHOCTH  OCYAJICHHBIX,
COTPYAHMKOB H HHBIX WL BOKHO [UTA 3aUMThL X AKHU3HH W 3[I0POBLA, 8 TAKKE 115
HCTIPABACHMA  OCYKICHHBIX  #  NPEAYTIPSKIEHHA  COBEPUICHHA  HOBBIX
NPECTYTUICHHIT KaK, OCY ALCHHBIMH, TAK # NIEPCOHATOM i HHBIMH JIHUAMH.

Conepxanue peuensupyeMoil paboTsl COOTBETCTRYET 3AABICHHON TeMe M
JAAHHIO T10 e¢ BHINOIHEHHIO, 4 BEIOPanHas UM CTPYKTYPA NO3ROASET JOCTATOHHO
[OJIHO OCBETHTH KOMITIEKC MMEIOIIHX podaeM.

[NpakTHueckas  3HAYUMOCTH  WCCEIOBAHHA  COCTOMT B  TOM, 91O
CHOPMVTHPOBAHHBIC BHIBOIbI W NOMYYCHHbIC Pe3yIbTATE MOTYT HCONB30BATECH
npy paspadoTke HOPMATHBHLIX TIPRBOBBIX AKTOB (e/IepPabHOIO, BeAOMCTBEHHOTO
M TOKATBHOrO YPOBHSL.

Padora B.B. 3onorap¥sa gBASETCH  OKOHUMEHHBIM  CAMOCTOATEABHBIM
HCCTICTIOBAHHEM, KOTOPOS COREPHKHT B cebe BCe INEMEHTH, HEOOXOIMMEIE 1IN
ALIYCKHON (AMIIIOMHOI) paboTst,

Buinycknas ksanuduunposantas (amnaomyas) pabora coCTOMT U3 BESASHMA,

asyx raas (4 naparpadion), JaKMOUEHHA, CIMCKA HCNOIB30BAHHBIX HETOUHIKOB.
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PaccnarTpuBad  CoTepRaHyMe Kakloro pPasiena  MCCAenoBanug, HeoOXoaHMO
OTMETHTB, YT0O Tenma padoTsl NOATBEPAKIACT €€ aKTYANbHOCTh, ONPEICIAeT 11elb,
371348 H Ap.

[leppas r1asa packpeiBaet oOUIHE MOHATHR GE30NACHOCTH B HCTIPABHTEIHBIX
VUPeAACHHEX U (AKTOPBI, HETATHBHO BAMAIOLIHE HA €€ COCTOosHHe B lipoecce
ofccriedycHns  6eIONacHoCTH B VHPCKICHHAX  YTOJOBHO-HCTIONHHTEIBHON
CHETEMBI.

Bo BTOPO# aBe paccMaTpUBAKYICA [OHATHA Mep W cpeacTs ofecriedeHus
0 0nacHOCTH B MCOPaBHTEIbHBIX YUPEHICHHUEX HX  CYUHOCTb, MEXAHH3IM
peank3aH, Npod.[eMbl KOPHIANYECKOT TEXHHKH.

B sakmiodenun noasesieHsl MTOIM MPOBEAECHHOTO HCCICAOBAHMS, COETIaHbl
BLIBOIB O 1nasav ¥ naparpadas. M3nokenn 0CHOBHLIC NPOOAEMbl H ITYyTH HX
peLieHHA, KacalolIHecs MPEBOBOIO PEryIHPOBAHHSA HCTONB3OBAHNS CHIL H CPE/ICTB
B 00ecneyeHHn De10NnacHocTH HCNpaBiTeIbHbIX yupesienuit YHC.

BwiyekHas ksainuuiposasnas (unaomuas) padora B.B. 3onorapésa oteeuaet
BeeM TPeBOBAHMAN, TTPEIEFBASEMbIM K NOZOOHOTO posa paboTaM M 3aCiIyAKuBaeT

[0 IOKUTENRHON OLIEHKIL,

Peiersent

Hagaasuux OKY _IMV-4

VOCHH Poccun no 3abaitkaibekoMy Kpato
IO TKOBHMK BHYTpeHHEH CVAOh

Coxo08 A.B.

a8 LY

C peLeH3Hel 0IHAKOMIICH:

crapumii nefireHanT BHYTpeHHeRn ciaykib! (»/%nompéa B.B,
Dy of 2/ |



