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BBEJAEHUE

AKTYyaJIbHOCTH BbIIIYCKHOH KBAJIM(PUKALUOHHOMT padoThI.
Konctutynmenn Poccuiickon @enepanuu’ B crarbe 35  MPOBO3INIAIIAETCS
HEITPUKOCHOBEHHOCTh COOCTBEHHOCTH M PABEHCTBO BCeX €€ (hOpM.

[TpaBoBOI MHCTUTYT cOOCTBEHHOCTH B PoccHiiCKOM Tpa)KJaHCKOM IpaBe,
peryjaupyeT  OTHOIIEHUS  COOCTBEHHOCTM W  HMMYILIECTBEHHBIH  00OPOT.
CraOuJIbHOCTh OTHOIIEHUH COOCTBEHHOCTHM OO€CleuyuBaeT U CTaOWIBHOCTh B
HPKOHOMHUYECKOM pa3BuTuu Poccuiickoro rocynapcrsa. O0mnagas mpaBOMOYUSIMH,
COOCTBEHHHK BOJIEH PACTIOPSIKATHCSA CBOMM MMYIIIECTBOM IO CBOEMY YCMOTPEHHUIO,
B TOM YHCJIE 110 CBOEMY KEJIAHUIO MOXKET MPEKPATUTh MTPAaBOMOYMSI COOCTBEHHHKA,
OTKa3aTbCid OT MMYIIECTBA, YHUYTOXUTb €ro, NEpeAarb TPETbUM JIMIAM,
COBEPILIUTh JEHCTBUS, HANpPABICHHbIE Ha €ro ortuyxjaeHue. C Apyroid CTOPOHBI,
rocyJapCTBO MCXO/s U3 CBOMX MHTEPECOB, MHTEPECOB OOIIECTBA, IPYTUX I'paxaaH
OCTAaBJISIET 32 COOOW MPaBO B UCKIIOUYMTENBHBIX CIy4YasX COBEPLIUTH JACUCTBUS IO
NPUHYAUTEILHOMY U3BATUIO Yy COOCTBEHHHMKAa €ro wumylectBa. B memsx
YCTpaHEHHUs] BO3MOXKHBIX KOH(JIMKTOB M CIOPOB TPAXKIAHCKUM 3aKOHOM
PEryIUPYIOTCSI OTHOLUEHUS MPEKpPAIEHNUs IPaBOMOYMM COOCTBEHHUKA. B ciyuae
HEYKOCHUTEJIbHOTO  INIPUMEHEHUs  [PAaBUJ  IIOBEICHUS,  PEryJHUPYIOLIHUX
IpeKpalieHe IpaBa COOCTBEHHOCTH, HE MPOUCXOJUT HapyUIeHUS IIpaB
COOCTBEHHHMKA, OOECIEUMBAIOTCA YCTONYMBBIE M CTA0MIIbHBIE HMMYIIECTBEHHBIC
OTHOILICHHS B CTPaHeE.

B oTHolIeHHH MMyILIECTBa, KOTOPOE OCYK/ICHHBIN BIIpaBe UMETh IMpH cede,
HaxXoJsICb B HCIIPABUTEIBHOM YUPEXKICHUU (Jajiee-yupexaACHUE), CYIIECTBYIOT
CYIIECTBEHHBIC 3alpeThl W OIPAaHWYECHHUSA. 3a4acTylo, OCIapuBas 3aKOHHOCTb
IIPUBJICYEHNS] K JMCHMIUIMHADHOW OTBETCTBEHHOCTH 3a HAPYLICHHs IHOpsAJIKa

oOpalmieHusi Belieil Ha TEPPUTOPUU YUPEXKICHHS, COOCTBEHHUK B CyJIeOHOM

'Koncturymus Poccmiickoii ®enepanuu: NpPUHATA HA BCEHAPOAHOM pedepeHmyMe
12.12.1993r. (pen. ot 30.12. 2008 r. Ne 6-®K3, 30.12.2008 r. Ne 7-®K3, 05.02.2014r. Ne 2-
®K3, ot 21.07.2014r. Nel1-®K3, ot 14.03.2020r.Ne 1-®DK3) //Poccuiickas razera. 1993. 25
nexaOpst; Poccuiickas razera. 2020. 16 mapra.
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3aceaHuM OTKa3bIBAETCS OT BELIECH, HO CYJIOM JMCUUIUIMHAPHOE B3BICKAHUE
IIPU3HAETCS 3aKOHHBIM, a OCYXIEHHBIA TEPSIET MPaBO COOCTBEHHOCTH Ha U3BATYIO
u3 o0opoTa Bellb, MOCKOJBKY OH OT HEe OTKazajcs, Haaesich u30exaTh
NPUBJICYECHUS] K  JUCHUIUIMHAPHOM  OTBETCTBEHHOCTH.  3aTpyJIHEHUA Yy
OCYXJEHHOTO BBI3BIBAET BO3MOYKHOCTbH JIOOPOBOJIBHOIO IPEKPAIICHUS IpaBa
COOCTBEHHOCTH, HAXO/ISIIET0Cs 3a MpejiesiaMyd NeHUTEHIIMAPHOTO YUpEeXKICHUs, Aa
U B CIIy4yae NPUHYIUTEIBHOIO U3bSITHS UMYILIECTBA OH JIMYHO HE MOXET MPHUHSThH
y4acTHE B 3aIIUTE MPABOMOYHI COOCTBEHHHUKA.

[IpoGnemam mpekpalieHusi OTHOIIEHHH COOCTBEHHOCTH B OTEUECTBEHHOMU
LIMBWINCTUKE YJIENAETCS] HEJOCTATOYHOE BHUMaHHUE. [IpakTU4YecKu OTCYTCTBYIOT
paboThl, TOCBSIICHHBIE TMpoOJjeMaM TMpeKpalieHusi TpaBa COOCTBEHHOCTH
OCYXJEHHBIX. A Y HUX B COOCTBEHHOCTH OCTA€TCS UMYILIECTBO, PACIOJIOKEHHOE
BHE YUYPEKICHHUS M HMMYIIECTBO, KOTOPOE UM JI03BOJISIETCA HMMETh Ipu cebe B
COOCTBEHHOCTH B MEPUOJI OTOBITUSI HAKA3aHUS.

B y4eOHOl, Hay4yHOH JHUTEpaType NaeTcs KpaTKoe OIMUCAHWE OCHOBAaHUSIM
NPEeKpalleHus mpaBa COOCTBEHHOCTH, OTCYTCTBYIOT Pa3IMYHBIC B3TJISAbI YUCHBIX
HAa OCHOBAaHMSI M MEXaHM3MbI MPEKpAIlEHUs TpaBa COOCTBEHHOCTH. Bompockr
MpPEKpaIIeHUs] TpaBa COOCTBEHHOCTH B CBOMX TpPyJaxX pacKpbiBaauch B. A.
benoseiM, M. U. Bbparunckum, I'. C. BacwibeBbiM, B. B. Burpsuckum, E. A.
KpamennnnukoBeim, JI. B. CannukoBoit, A. I1. Cepreeseim, K. U. CknoBckum, E.
A. CyxanossiM, 1O. K. ToncTteiM 1 gpyrumu.

MHorouucieHHbple  NpoOJieMbl  MpPEKpalleHuss CyObEeKTMBHOTO  IpaBa
CcOOCTBEHHOCTH 10 BOJIE COOCTBEHHUKA-OCYKJIEHHOTO, oOJIagaromnye
NPAaKTUUYECKUM 3HAYEHUEM HYKIAIOTCSA B Pa3pPEIICHUM HAYKOW TIPa¥JaHCKOTrO
npasa.

O0beKkTOM BBINMMYCKHON KBAJTH(PHUKANMOHHON PadoThl  SBJISIOTCHA
CIIO)KMBILIMECS  OOIIECTBEHHBIE  OTHOIICHHWS, BO3HHUKAIOUIME MO  MOBOJIY
MpEeKpaIleHMs MpaBa COOCTBEHHOCTH OCYKJICHHBIM B IIEPUOJI OTOBITUSI HAKA3aHUS.

IIpeamer BBINMYCKHOH KBATM(PUKANMOHHON PadOTHI COCTABISIOT HOPMBI

IPaXJAHCKOTO U YTOJOBHO-UCIIOJIHUTEIBHOTO  MpaBa,  PEryJHUpyrOLIue
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JT0OPOBOJILHOE U MPUHYAUTENIbHOE IPEKpallleHHe MpaBa COOCTBEHHOCTH.

[lenp IWIIIOMHOTO HCCIAEAOBAHMS 3aKIIOYAETCS B KOMIUIEKCHOM aHAaJIM3€
OCHOBaHUI TNpeKpalleHusi MpaBa COOCTBEHHOCTH OCYKJIEHHBIMU, YCIOBUH WU
MopsiJIka TMpPEKpalleHUs] MPAaBOMOYM, BBISIBIEHUM MpPOOJEM, CBSI3aHHBIX C
MpeKpaleHueM TpaBa COOCTBEHHOCTH U (HOPMYIMPOBAHUM TMPEIIOKEHUN T10
COBEPILIEHCTBOBAHMIO 3aKOHOIATENIbCTBA.

Jliist perieHus neny ObUTA MOCTAaBJIEHBI CAEAYIOIINE 3a1a4u:

1) Ilpoananu3upoBaTh COJEp)KaHUE MOHIATUS NPEKpalleHUs IpaBa
COOCTBEHHOCTH B POCCHICKOM T'Pa)kJIaHCKOM TPaBE;

2) PaccMmoTpeTh OCOOCHHOCTH TMPABOBOTO PETYIMPOBAHUS TMPEKPAICHUS
npaBa COOCTBEHHOCTH OCY>KJIEHHOTO;

3) PackpbITh coaep:kaHue MPAaBOBOIO OCYKIEHHBIX, KaK YYaCTHHKOB
WHCTUTYTA MPEKpalIeHus paBa COOCTBEHHOCTH;

4) HUccnenoBarh yCioOBHSI U MOPSAJOK JTOOPOBOJIBHOTO MPEKPAIICHHs MpaBa
COOCTBEHHOCTHU OCY>KJE€HHBIX;

5) BbisiBUTE 0COOEHHOCTH MNPUHYIUTENIBHOTO MPEKpalleHUs IpaBa
COOCTBEHHOCTH JIMII, OTOBIBAIOIIMX HAKAa3aHUE B UCIIPABUTEIBHBIX YUPEKICHUSIX.

MeTon0710ru4eCKY0 OCHOBY BBINNYCKHON KBATH(PUKANMOHHON PadoThI
COCTABJSIIOT JUANIEKTHUECKHi (OOIIeHAyUHbIN) METO] TO3HAHUS, CHUCTEMHO-
CPABHUTENbHBINA, (POPMATBHO - JIOTMYECKUH U CPAaBHUTEJIbHO-IIPABOBBIE METO/IbI
MCCJIEI0BAHMSL.

IIpakTuyeckas H  TeopeTHYecKas 3HAYMMOCTh BBIIIYCKHOM
KBaJM(pUKANUOHHO padoThl. OCOOEHHOCTH MPABOBOTO  PETYJIMPOBAHUS
NPEKPaLICHHs] Y OCYKJIEHHBIX IIpaBa COOCTBEHHOCTH HAa UMYIIIECTBO, HAXOISLIEECs
OpU HUX B YUYPEXKICHUU, BBIABICHHBIE NPU MPOBEACHUU HCCIECIOBAHUS MOTYT
UCITIOJIB30BAThCS IPU PA3pEIICHUH BOMNPOCOB, BO3HUKAIOIIUMX B IPOLECCE €ro
IIPEKPAIICHNS, COTPYJHUKAMHU YUYPEXKICHUN, OCYIIECTBISIOIIMMHU KOHTPOJIb 3a
000pOTOM HMYIIECTBA OCYKIEHHBIX, MPHU MPENOJaBaHUM CHEUUATBHOIO Kypca
«IIpaBo cOOCTBEHHOCTH OCYKIEHHBIX).

HopMaTuBHOI OCHOBOH BBINYCKHOH KBAJINPUKANUOHHOH PadOTHI
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nocnyxuna Koncrutrymusa P®, ['paxnpanckuii kojaekc Poccuiickoit @enepamun’,
(nanee — 'K P®) yrosoBHO-UCIOIHUTEILHOE 3aKOHOAATENBCTBO.

OMIUPUYECKOH  OCHOBOM  BBIMYCKHOW  KBaTU(UKAIMOHHOW  pabOThI
BBICTYIIUJIM TSTHACCAT PEIICHUN CyJI0B OOIIEeH IOPUCIUKIIMU, CBSI3AHHBIX C
MpEKpallleHHeM TMpaBa COOCTBEHHOCTH ocyxkAeHHbIx3a 2016 — 2020 romsl u
pa3MelIeHHbIe B ceTu «HTepHET».

Teopernueckyl0 OCHOBY BBINIYCKHOM KBAJIU(PUKANUOHHOH PadOTHI
COCTAaBWJIM TPpyAbl Takux yuyeHbIX Kak B. [I. Kampinanckuii, B. Kproukosa, 1. M.
ITpuxonpko, A. A. A. Caypun, K. U. Cxknosckuii, FO. K. Toncrou, I'. .
[llepuieHeBUY U APYTHUX.

BoinyckHas kBaJdnpuUKANUMOHHAA Pad0OTa COCTOMT M3 BBEICHMS, JIBYX
IJIaB, BKJIIOYAIONIMX B ceOs uyeThlpe mnaparpada, 3aKIiOUYeHUsT U CIHCKa

HUCIIOJIB30BAHHBIX HCTOYHHUKOB.

Tpa)Kz(aHCKI/Iﬁ kogekc Poccuiickoit @eneparuu :Yacte 1: genepanbubiii 3akon ot 30
HOs10pst 1994 roma Ne 51-@3 (pen. ot 09.03.2021 Ne 33-d3)) //Cobpanue 3akOHOAATEIIHCTBA
Poccuiickoit @enepanun. 1996. Ne 5. Cr. 410; Poccuiickas razera. 2021. 15 mapra.
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TJIABA 1. OBIIEIIPABOBOM ACIIEKT ITPEKPAIIIEHUS TIPABA
COBCTBEHHOCTMU JIMIL, OTBBIBAIOIIINX HAKA3AHUE B
HNCITPABUTEJIBHBIX YUYPEXIEHUAX

1.1. ITonsaTHe ¥ MpaBoBasi NPUPO/Ia NPEeKPAILleHNsI MPABA COOCTBEHHOCTH

CornacHo crateu 8 Koncturyuuu P® mpaBo 4acTHOW COOCTBEHHOCTH
IPU3HAETCS 33 KaXKJIbIM TPAXKAAHMHOM M YEJIOBEKOM B HAIllEM I'OCYIapCTBE.

Poccuiickoit KoHcTuTynmell rapaHTupyercs peaiu3alus COOCTBEHHHUKOM
CBOMX IPaBOMOYMI, 3aKIIOYAIONIMXCS B IPaBE€ BIAJCHHS, IOJb30BAHMS,
pacnopsKEHUs MPUHAUIEKAIIUM €My MMYILIECTBOM B €IMHOJIMYHOM IOPSAKE U
BMECTE C JPYTUMH cOCOOCTBeHHHKaMH. [Ipom3BojbHOE IHWIIEHHE TpakIaHUHA
MMYIIECTBA He Jomnmyckaetcs. JIulenrne BO3MOKHO UCKITIOYUTEIBHO 110 Cy/1e0HOMY
pemenuto. [Tpy HEOOXOIMMOCTH MPUHYIUTEIBHOTO OTUYKJIECHUSI UMYILIECTBA IS
HY)XJI TocyJapcTBa COOCTBEHHHUKY IPOM3BOJUTCS  IPEABAPUTEIBHOE U
paBHO3HauHOE Bo3MmelnieHue (cT. 35). Cratbs 36 Koncruryuuu P® npenocrasnser
rpakjaHaM MpPaBOMOYMS MO  BJIQJACHHUIO, T[OJb30BAHUIO, PACHOPSKEHUIO
3€MEJIbHBIMU yYaCTKAMM.

Takum oOpa3zom, OcHOBHOM 3akOH CTpaHbl COAEPXKHUT 3alpeT Ha
HEOOOCHOBAHHOE M3BITHE COOCTBEHHOCTH Yy (DM3MUECKOTO JHIla 0e3 CyaeOHOro
pelmieHrss W IPEeAyCMaTpuBaeT  BO3MOXKHOCTb  PEKBU3WLHMHA  HMMYILIECTBA
COOCTBEHHMKA C MIPE/IBAPUTEIBHBIM BO3MEIIEHUEM €I0 CTOMMOCTH.

'K P® perynupyer 00I1I€CTBEHHbIE OTHOIIEHHSI YaCTHOM COOCTBEHHOCTH.
Bo II pa3nene wactu 1 rpaxmanckoro 3akoHa «IIpaBo coOCTBEHHOCTH M JIpyrue
BEII[HBIE MTPaBay COAEPHATCS HOPMBI, PETYIHUPYIOUIUE MTOHATUE, COACpKaHUE TIPaB
COOCTBEHHOCTH, IpaBa U O0S3aHHOCTH COOCTBEHHHMKA M OCHOBAHUS, MO KOTOPHIM
paBO COOCTBEHHOCTU MOKET OBbITh MPEKPAILIEHO.

Crateeii 18 I'K PO rpaxxganuHy npeaocTaBieHbl IPaBOMOYHS 110 BIIaJCHHUIO
MMYIIECTBOM B KaueCTBE COOCTBEHHUKA.

B 209 cratbe 'K P® ycranaBnauBaeTcss MpUHAAJIEKHOCTb COOCTBEHHUKY

IIpaB BJIAJICHMS, ITIO0JIb30BAHUA U PACIIOPAKCHHUIO CBOMM HMMYIICCTBOM. Fpﬁ)KI[aHI/IH
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o0yazaer MpaBOM CBOOOJHOTO BOJICM3BSBICHUS B COBEPIICHUM JIEUCTBUI B
OTHOILIIEHWHU MPHUHAJICKALIET0 €My Ha IpaBe COOCTBEHHOCTH HMYIIECTBA MpPH
YCJIOBUH, YTO TaKU€ JAEHCTBUS HE BCTYIAIOT B IIPOTUBOPEYMS C HOPMAaMH 3aKOHA,
VHBIX NIPABOBBIX aKTOB, HE HAPYILIAIOT IPAaB U OXPAHSIEMBIX 3aKOHAMU HHTEPECOB
tperbux Jmn. K takum perictBusam no 'K P® oTHocuTCS W BO3MOXKHOCTH
rpaKJaHuHa OTYYKJIaTh UMYIIECTBO B COOCTBEHHOCTh JAPYTHUM JIULIAM.

Cornacno crateu 213 T'K P®, rpaxxganuH BrpaBe UMETh B COOCTBEHHOCTH
ar000€ UMYIIECTBO, KpOME MMYIIECTBA Ha BJaJECHUE, IOJIb30BAaHUE KOTOPHIM
IpaK/IaHAMU YCTAaHOBJIEH 3aKOHOJATENIbHBIA 3ampeT. OTCYTCTBYIOT OIpaHHYECHUS
10 KOJJMYECTBEHHBIM U CTOMMOCTHBIM IIapamMeTpaM UMYILIECTBA.

['naBoit 15 T'K P® perynnpyroTcsi OTHOIIEHUS, CB3aHHBIE C TPEKPAILICHHEM
npaBa coOcTBeHHOCTU. [1oApOOHO periiaMeHTUpPYIOTCS OCHOBAHUS, O3BOJISIIOLINE
COOCTBEHHHKY MPEKPATUTh CBOU MPABOMOYHSI.

CBou mpaBOMOUYMSI COOCTBEHHHMK B COOTBETCTBUU cO ctathedt 235 I'K PO
BIIPABE MPEKPATUTH MMOCPEACTBOM OTUYKIEHHUS CBOETO UMYLIECTBA, ITyTEM OTKa3a
OT mNpaBoMOuYui coOCTBeHHMKA. ['HOenb, YHMUTOKEHHME MMYIIECTBA TaKXKe
MPEeKpaIlaloT OTHOIIEHUS] COOCTBEHHOCTH.

Yacteto 2 crateu235 TK PO ycraHaBauBamOTCA OCHOBaHWS s
NPUHYAUTEIBLHOTO U3bATUS UMYILECTBA, IPUHAAJIEKAIETO0 COOCTBEHHUKY.

B npunynurensHOM mnopsiake oOpamaeTcsi B3bICKAHHE Ha MMYILIECTBO II0
HEUCTIOJTHEHHBIM 00s3atenscTBaM (ctatbs 237 'K P®D); otuyknaercst HMyIIecTBoO,
KOTOpOE M0 3aKOHY HE MOKET IMpHHaAjexaTh rpaxaanuny (cratbs 238 ['K PO);
OTUYXJIa€TCAd HEABMKUMOE HMYIIECTBO IO MPUYMHE HEOOXOAUMOCTH HU3BATHS
3€MEJbHOTO0 yd4acTka Yy COOCTBEHHMKa B CBA3M C €ro HEHaJUIeKalluM
ucnosb3oBanueM (cratbst 239 'K P®);oruyxnaercs OOBEKT HE3aBEPIICHHOTO
CTPOMTENIBCTBA, IIOCKOJBKY IIPEKpAaTWJI CBO€ JEHUCTBUE JIOTOBOP ApPEHJBI
3€MEJIbHOTO y4YacTKa, MPUHAJIeKAIIEro Ha IMpaBe COOCTBEHHOCTH TOCYIapCTBY
WIM MyHUIMOAIbHOMY oOpa3zoBanuto (ctaths 239.1 I'K P®); otuyxpmaercs
HEIBW)KMMOE HMYILIECTBO IO NPUYMHE MNPUHYAUTEIBHOTO  OTUYXACHUS

3CMCJIIbHOI0O y4dJaCTKa [Jid TOCYJAApPCTBCHHBLIX HWJIM MYHHIUIIAJIBHBIX HYXK/



10

(U3BSAITUEM 3EMENBHOTO0 YYacTKa [UJIsi TOCYAApCTBEHHBIX WM MYHMIIMIIAIbHBIX
Hyk7 (crates 239.2 'K P®); BbikymaroTcsi O€CXO3SIIICTBEHHO COJIEPKUMBIE
KyJbTYpHBIE IIEHHOCTH, JOMaIliHue >KUBOTHbIE (cTathu 240 u 241T'K PO);
ocymiecTBisitorest pekBusuius (cratbs 242 'K PD) u konduckamnus (crarbs 243
'K PD).

[To cyneOHOMY pelieHHIO B TOJIb3Y TOCYAapcTBa 00OpallaeTcss UMYIIECTBO,
Ha KOTOpPOE Yy TpaxKJaHWHa OTCYTCTBYIOT JOKa3aTelbCTBa €ro MpuoOpeTeHHs] Ha
3aKOHHBIE JOXObI WU MMOJTYUYEHHOE OT TEPPOPUCTUUECKOUN AESITEIBLHOCTH.

YT0JI0BHO-UCIIOIHUTEIBHBIN KOJeKe Poccuiickon qbez[epauI/H/I1 (mamee-YUK
P®)B momHOM 00BEME HE pEryaupyroTcs TpakJIaHCKHE, B TOM 4UHUCIE, H
MMYIIECTBEHHBIE TIpaBa OCYXKJICHHBIX K JIMIICHHIO CBOOOAbl. B Hem Her
MOJIOKEHUM, PACKPBIBAIOIINX OCOOCHHOCTH MPEKpAIeHHs] MpaBa COOCTBEHHOCTH
OCYKJICHHBIX, OTOBIBAIONIMX HaKa3aHWe, a JHIIb COJEPKATCA OTICIbHBIC
MOJIOXKEHUSI, 3aMPENIAIOIINE OTUYKICHUE UMYIIIECTBA IPYTUM OCYKJIECHHBIM.

CormacHo yactu 2 crateu 8 YUK P® ocykIEHHBIM NpPEIOCTaBISIIOTCA
rapaHTUd M0 pealu3ali MX MpaB U CBOOOA, B TOM YHUCJIE M IMPABOMOYHIA
COOCTBEHHHKA IO OTUYKJICHUIO UMyIecTBa. OJIHAKO YCTaHABIMBAIOTCS U3BATUS U
OTPaHWYCHHS B peaM3alliy MPAaBOMOYUN COOCTBEHHHKA B CBS3U C OCYKJICHHEM
rpaKJIaHHA U TIOMEUIEHUEM €T0 B YCIOBUS U30JISIIIUU.

Yacteto 1 crateu 12 YUK P® ycranaBnuBaercs MmpaBuiio, MO0 KOTOPOMY
OCYXJCHHOMY TPEIOCTABICHO MPABO MOIYYSHUS HHHOPMAITIH O IPUHAIICIKAITIX
€My TmpaBax, B TOM 4YHCJIE M OCOOCHHOCTSX BJIAJCHUSA, IOJH30BAHUS,
pacropsiKeHus JIMYHBIM UMYIIECTBOM, O 3alpeTe BCeX JEHCTBUM, HANPABICHHBIX
Ha OTUYXIEHUE HMMYLIECTBA B MpEJAeNiaXx TEPPUTOPUU KOJOHUU. OCyX IECHHOMY
JIOBOJIUTCA MHpOpMalMs O Bellax, IMpeAMeTax, KOTOpble OH UMETh B
COOCTBEHHOCTH Ha TEPPUTOPUU KOJOHMH HE MOXKET, O JAUCIHMIUIMHAPHOU

OTBCTCTBCHHOCTH 34 BJIAACHHC, IIOJIb30BAHUC HMMYIICCTBOM, HaAXOIAIIUMCA II0M

'V ToI0BHO-UCTIONHUTENBHBIN Kozieke Poccuiickoit Denepanuu : GenepaibHblii 3aKOH OT
8.01.1997 Ne 1-®3 (pen. ot 09.03.2021 Ne 44-d3)) //Poccuiickas razera. 1997. 16 suBaps;
Poccuiickas razera. 2020. 15 mapra.
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3anperom, 00 00s13aTeILHOM MPUHYAUTETLHOM U3BSITHHU 3aNPEIICHHBIX K 000pOTY
MIPEMETOB, BEIIEH U UX YHUUTOKEHUU.

B wactu 1 crateu 82 YUK P® packpsiBaeTcs coaepKaHUE pexuma
YUPEKJICHUS, MO KOTOPHIM MOHUMAETCSIBBEACHHBIM 3aKOHOM W HOPMATHUBHBIMU
MPAaBOBBIMU aKTaMH TIOPSJOK HWCIIOJHEHHS W OTOBIBAHWS JIMIIEHUS CBOOOJPI,
KOTOPBIM 00€CTICUMBACTCSI OXpaHa U U30JISIUS OCYKJICHHBIX, IOCTOSIHHBIA HAI30P
3a HUMU, UCIIOJTHEHUE BO3JIOKEHHBIX HAa HUX OOS3aHHOCTEU, peanau3aiusi ux mpan
M 3aKOHHBIX HHTEPECOB, JHMYHAs OE30MacHOCTh OCYXICHHBIX M TIepcoHaa,
paszienbHOE COJIEp)KaHUE Pa3HbIX KATErOpUH OCYKJEHHBIX, pa3JIMYHBbIC YCIOBUS
coJiepKaHusl.

Yacte 8 cratbu 82 YUK P® paer orceuiky k IIpaBunam BHYTpEeHHETO
pacropsiika MCIPAaBUTEIBHBIX yupexaeHuii  (nmanee-IlpaBuiaa), B KOTOPBIX
COJICPKUTCSI TIEPEUCHb BEUIEH W MPEAMETOB, KOTOPHIMU OCYXJIEHHBIE HE UMEIOT
mpaBa BJaACTh, IOJL30BAThCSA, MPHOOpPETaTh B Mara3WHax, 4depe3 IOJIyuYeHHE
MOCBUIOK W Tepenay. JlaHHble BEIIM W MPEIMEThl, HaXOASIIUECS MOJ 3alpeToM
COOTBETCTBEHHO OCYKJACHHOMY MPUHAJIEKATh HE MOTYT, PACIIOPSAIUTHCS OH UMHU
B BOIIpOcax TMpeKpalleHusi TMpaBa COOCTBEHHOCTH He MoxeT. IIpaBo
COOCTBEHHOCTH HAa HHMX TNPEKPAIIAeTCs B TPUHYIUTEIHHOM TMOPSAKE IO BOJIC
YUPEKICHHS, UCTIOJHSIONIETO HAaKa3aHUeE.

B oTHomeHuu 3anpeiieHHbIXx K 000poTy MPEeAMETOB, BEIIECTB, MPOAYKTOB
MUATAHUS, TPUHYJUTEIBHO U3BATHIX Y OCYXKICHHBIX, MPEIyCMOTPEHO HUX
YHUYTOXKCHUE Ha OCHOBAaHUW IIOCTAHOBJICHUS HAayaJlbHUKA HCIPABUTEIHHOTO
YUPEKJICHHS C OJTHOBPEMEHHBIM COCTaBJIEHUEM COOTBETCTBYIOIIETO aKTa.

[Tynkramu 48 — 53 IlpaBun periaMeHTUPYETCS MPOLECCYAbHBIA MOPSIIOK
U3BATHA Y OCYKACHHBIX 3alPEIICHHBIX K UCIIOJIb30BAHUIO B YUPEKICHUU BElIEH.

[Iynkr 48 IlpaBun mnpenocTaBiseT NPaBO HU3BATUA Yy OCYKICHHBIX

3alIPpCIICHHBIX K HCIIOJb30BAHHUIO B YUYPCKIACHHH Bemeﬁ AIMUHHUCTpAIUA

'0O6 yrBepknenun [IpaBu BHYTPEHHETO DACIHOPSIAKA WCHPABUTENLHBIX YUPEKICHHUIM:
npuka3 Muntocta Poccun ot 16.12.2016 Ne 295 (pea. ot 29.12.2021 Ne 6) // OdunmanbHbit
MHTEpHET-TIOpTall npaBoBol uHpopManuu. //Pexxum nocryma: //http://www.pravo.gov.ru
(moctym cBOOOHBII).
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yupexaeHus. OIHOBPEMEHHO U3BATUE 3alpelieHHBIX K 000pOTy Belehd y
OCYXJCHHBIX SIBIISIETCS 00sI3aHHOCTHIO aIMUHUCTPAITUH.

Taxke omnpeaeneHbl CrnocoObl TMPUHYAWTEIBHOTO U3BATUS Belled u
npeamMeroB. CrnocoObl XapaKTEpU3YIOTCS NPUHYXKICHHEM U 3aKJII0YaloTcs B
JUYHOM OOBICKE OCYKJCHHOTO, OOBICKE >KUJIOTO MOMEIICHUS, JOCMOTpPE BEIECH,
IpUHAUICKAIINX OCYXJIeHHbIM. OOHapy»XEHHbIE MPU MPOU3BOJCTBE OOBICKOM
3amnpeleHHbIC BEIU MOJIeKAT U3BSATHUIO C COCTaBICHUEM aKTa.

[Tynktom 52 IlpaBun npegycmaTpuBaeTcs NPUHYIUTEIBHOE MPEKpaIleHUE
npaBa COOCTBEHHOCTH Ha NMPEIMETHI, BEIIECTBA U MPOJIYKTHl MUTAHUS, KOTOpHIE
OCYXJCHHBIM 3alpenieHo UMeTh npu cedbe. OHM TOANeKAT YHHUUTOXKCHHUIO Ha
OCHOBAaHHWU IIOCTAHOBJICHHS PYKOBOAMTENSI HCIPABUTEIBHOIO YUYPEXKICHUS,
3aMEeNIarolero ero Juia ¢ 00s3aTeIbHbBIM COCTABICHUEM COOTBETCTBYIOIIETO aKTa
1 00s13aTEIPHBIM 03HAKOMJICHUEM OCY>KJIEHHOTO TIOJT POCIIHCH.

[Ipekpaiienrie npaBa cCOOCTBEHHOCTH BO3MOXXHO TOJBKO Yy JIMIIA, KOTOPBIN
SIBJISIETCSI 3aKOHHBIM, TUTYJIBHBIM COOCTBEHHUKOM.

FO. K. Toncroit u A. I1. CepreeB npaBo cOOCTBEHHOCTH PacCMaTpPUBAIOT B
KayeCTBE «3aKPEIUICHHOM 3a COOCTBEHHUKOM HOPUAMYECKH O0O0eCreyeHHOM
BO3MOXXHOCTH TI0 BJIQJACHUIO, IOJb30BAHUIO U PACHOPSHKEHUIO HMYIIECTBOM,
KOTOpOE€ €My MpPUHAJICKUT Ha OCHOBAaHMU CBOETO YCMOTPEHUSI U CBOETO
MHTEpeca, COBEpIIasi MO OTHOIIEHUIO K 3TOMY UMYIIECTBY JIIOObIC JIEHUCTBUS, HE
MPOTUBOPEYAIINE 3aKOHY W MHBIM IPaBOBBIM aKTaM U HE HapylIaloIIUe MpaB U
OXpaHSEMBbIX 3aKOHOM UHTEPECOB JPYTHUX JIMI], @ TAKKE BO3MOXHOCTh YCTpPaHEHUSI
BMeEIIIATEILCTBA BCEX TPETHUX JIUIL B CPepy €ro X03sIUCTBEHHOTO TOCTIOICTBAY .

K. WM. CknoBCckMM K BIJIQJICHUIO, TIOJIb30BaHUIO, PACHOPSIKEHUIO
NO0aBISAIOTCS TaKue MPU3HAKUA MPABOMOYHUS KaKOECCPOYHOCTh, aOCOIIOTHOCTD,
HEIPUKOCHOBEHHOCTE .

B cootBerctBum co crateeit 18 'K PO rpaxknanam npenocTaBisieTCs MPaBo

COOCTBEHHOCTH Ha UMYILIECTBO.

'Tpaknanckoe mpaBo: y4eOuuk. B 3 tomax. Tom 1. / mox pen. A. II. Cepreesa, 10. K.
Tomncroro. M., 2005. T. 1. C. 287.
*Cxuosekuii K. Y. CoGCTBEHHOCTH B rpaXkjaHckoM npase. M., 2019. C. 23.
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OpHako 1paBOMOYMsA  COOCTBEHHOCTH  BBICTYHNAIOT KaK  AJIEMEHTHI
IPaXJAHCKONW MPABOCTIOCOOHOCTH W HE SBISIIOT CO00M CyOBEKTHBHOTO TIpaBa
cooctBeHHOCTH. OCHOBaHMEM BO3HMKHOBEHHS IIpaBa COOCTBEHHOCTU SIBIISETCS
IOpUINYECKUH (haKT.

CymHOCTh NpPaBOMOYMI COOCTBEHHMKA COCTaBIIA€T TpUaja: IPaBO
BJIQJICHMSI, MPABO MOJIb30BaHUs, MPABO PACHOPSIKEHUs, TPUHAJICKAIIUM Ha MpaBe
coOcTBeHHOCTH uMyIlIecTBOM. COOCTBEHHMK CaMOJIMYHO BbIOMpaeT mpaBuia
IIOBEJICHUS B OTHOLIEHUH CBOETO UMyIecTBa. OH CaMOCTOSITENIEH B 3aAIIUTE CBOETO
IpaBa OT BMEMIATEIBCTBA IPYTHX JIMII .

[Ton mpaBoMOuMeM BIaJCHUS MOHUMAETCS IOPUIMYECKH OOECIeUeHHas, TO
€CTb OCHOBAaHHAas Ha 3aKOHE BO3MOXHOCTh MMETh y ce0sl JaHHOE€ HMYILIECTBO,
COJIepKaTh €ro B CBOEM XO3SIICTBE, (PaKTUUECKH 00JIa1aTh UM U T.II.

K.1. CKIJIOBCKMIBO BJIaJICHUUBUIUT SIBJICHUE MaTepUaIbHOrO
(paxTHueckoro) mopsiaka, He SABJISIONIETOCS MPAaBOM, TOCKOJIBKY OH MPEACTABIISET
co0olil mpolecc, MPOTEKAIOIMA BO BpPEMEHM M B MPOCTPAHCTBE, IPOILIECC
(¢u3nYecKoro TOCHOJICTBA HAJ BElIbIO, TOrJIAa Kak IpaBo, Oyaydu SIBICHHEM
UJCAIBHBIM, HE JIOKAIA30BaHO B IIPOCTPAHCTBE, JUIICHO KaYECTB ACSITEIBHOCTH U
II0TOMY HAXOAUTCS BHE IPOCTPAHCTBA U BPEMEHID .

[Ton mpexpalleHHEM NPaBOMOYMS BIJIAJICHUS CIEIYET IMOHUMATh JINIIECHUE
IOPUMYECKON 00ECIIEUeHHOCTH, TO €CTh OCHOBAaHHOM Ha 3aKOHE BO3MOXHOCTH
¢dakTuyeckoro oOJamaHus AAHHBIM HMYIIECTBOM, COJEP)KaHUU €ro B CBOEM
xo3siicTtBe.  [lpekpamienwe — BiajieHuMs  NpEpbIBAET  TEKYLIUMH  Mpolecc,
oOecreynBaOIMid  (PU3NYECKOE TOCMOACTBO HaJ BEMIbIO, JMINAET BIAJENblla
(hakTHyecKoro o0JaaHus BEIIbIO.

Peanuzanus mpaBoMouMsi MOJIb30BaHUSI COOCTBEHHMKOM OCHOBBIBAETCSl Ha
3aKOHE, KOTOPBIM MPENOCTaBISET €My BO3MOKHOCTh 3KCIUIyaTUPOBaTh BEIIH,

HU3BJICKAas HW3 HHUX IIOJIC3HBIC CBOﬁCTBa, HOTp€6J'I${$I npcamMeTol, C 1LOCJIIbIO

'3rounukos I1. IT. HekoTopsle MOIX0/IbI K BOIPOCY COAEPIKAHUS [IPaBa COOCTBEHHOCTH //
Poccuiickas roctunus. 2017. Ne 12. C. 8.

*CxnoBcknii - K.M. TlpaBo coOcTBeHHOCTH M npoOiembl  Biagenus //  Ilpaso
COOCTBEHHOCTH: aKTyaibHble mpoOiemsl / oTB. ped. B.H. JluroBkun, E. A. Cyxanos, B. B.
Yybapos. M., 2018. C. 35.
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yIOBIETBOPEHHSI CBOMX MOTpeOHOCTeH. BrajneHue mmeer Hepa3phIBHYIO CBSA3b C
oJib30BaHuEM. Vcroib30BaTh BEIM MOKHO TOJBKO, (DaKTHUECKH 00J1a/1ast HMH.

[Ipekpaiienrie  TOJIB30BaHMWS  JIMIIAET  BIAJEIblla  BO3MOXHOCTH
AKCIUTyaTallMy BEIIU, BO3MOXHOCTHM M3BJICUCHHS M3 HEE IIOJIE3HBIX CBOMCTB,
BO3MOYKHOCTH TOTPeOJIeHUs TTpeaAMETOB. Pa3priBaeTcs CBS3b MEXKIYy BIIAJICHUEM U
nosib3oBaHueM. IlpekpaiieHue mpaBa IMOJIb30BAaHUS JIMINAET  COOCTBEHHUKA
BO3MOXXHOCTH TEpeIaud UMEIOIIErocsl y Hero MpaBOMOYMS MOJIb30BaHUS (TpaBa
N0JIb30BaHMs1) UHBIM JUIAM. OH HE MOYET BCTYIIUTh B JOTOBOPHBIE OTHOIIEHUS C
KOHTpAareHTaMH, HAIPpaBICHHbIMU Ha Mepeladyy NPaBOMOYHMI MOJb30BaHUS
TPETHUM JIMIIaM, TIOCKOJIBKY BEIlb BHIOBIIA U3 €ro 00JaaHusl.

3aBenomMas mepeAavya MOJHOMOYMNA MO TMOJIb30BAHUIO BEUIBIO, HA KOTOPOE
COOCTBEHHUK yTPaTHJ MPaBO COOCTBEHHOCTH, IPYTroMy JIHILY, MOJy4eHUE B3aMEH
COOTBETCTBYIOIIETO MMYIIECTBEHHOTO BO3HArpakJACHUs, ACJIACT €r0 YYaCTHUKOM
YTOJIOBHO-TIPABOBBIX OTHOIIEHUN, MOCKOJIBKY B €ro JEHCTBUSX YCMATPUBAIOTCS
MOIIIEHHUYECKHUE JEHCTBUS.

[IpaBomMoure pacmopsKEHUs MPEAOCTaBISET BO3ZMOXHOCTh COOCTBEHHUKY
OTPEJICIUTh IOPUIUYECKYIO0 CYIb0y UMYIIECTBA, U3MEHSS €ro MPUHAIJICKHOCTD
WU HazHadyeHue. Takas BO3MOKHOCTh PEANM3yeTCs MOCPEICTBOM OTUYKACHUS
BEILIH WA €€ YHUUTOKEHUEM.

Pacnopsokenue 0Oa3zupyeTcs Ha BOJIEBBIX JICUCTBUSX — TPaKIAHCKUX
MPABOBBIX CHENTKAaX (OJHOCTOPOHHHUX, JUOO JBYCTOPOHHHMX) WU (PU3MUECKHUX
JIEUCTBUSX COOCTBEHHHMKA-BJIQJICIIbIIa 110 OTHOIICHUIO BEIIM, HAXOJSIIEHCS B €ro
BJIQJICHUH.

J.W. Meliep ucxoaui u3 TOTro, 4TO IIPAaBO PACIIOPSIKEHUS SIBIISICTCI«BEHIIOM
npaBa COOCTBEHHOCTH, €r0 HAMBBICUIUM HAMNpPSXKEHUEM, OT KOTOPOIrO 3aBUCHUT
XKU3Hb caMoro ImpaBa coOctBeHHOCTU. IIpenocraBiienue (BblAen) Mpasa
pacnopsbKeHUs IPYroMy JIUITY BEIET K MOTepe MpaBa COOCTBEHHOCTH BOOOIIIEY .

[.®. IllepiieneBuyeM oOpaiiagoch BHUMAaHUE Ha TO, YTO IOCPEACTBOM

«pacHoOpsLKEHHUs]T UMYIIECTBOM THUTYJIBHOMY COOCTBEHHUKY IPEJOCTABIISAETCS

'Meitep .M. Pycckoe rpakaanckoe npaso. M., 2003. C. 325.
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IIPaBO OCYIIECTBICHUS PA3IMYHBIX CIIETIOK, UMEIOINUMHU CBOUM OOBEKTOM HUMEHHO
3Ty BELIbY'.

[Ipexpamenrie  mpaB  COOCTBEHHHMKA  IOCPEACTBOM  PACTIOPSIKEHUS
ocHOBbIBaeTcs Ha mnonoxeHussx ['K P®. I'paxpgaHckuid 3aKOH J03BOJISIET
COBEPIICHUE PACHOPSIAUTEIBHBIX JIEMCTBUM MO OTHOLICHUIO CBOETO MMYIIECTBA B
dbopmMe ero OT4YYXKJECHHS B COOCTBEHHOCTh JAPYIHX JIMI, 4Ye€pe3 HCIOJHECHHE
YCJIOBUM JIOTOBOPOB KYILUIU-TIPOJAXKH, AapeHusi, peHThl. [IpaBo coOCTBEHHOCTH
MOKET OBITh MTPEKpalleHO TMPU HAPYUICHWHW HCIOIHEHUS  JOTOBOPHBIX
00s13aTeNIbCTB, B CIIyUYasX UX 00€CTIeYeHUs 3aJI0T0OM UMYIIECTBA.

JIns OCy’IOE€HHOrO IPaBOMOYMS, CBSI3AHHBIE C BOJIEBBIM IPEKPAIICHUEM
mpaBa COOCTBEHHOCTM B 3HAUMUTENBHONM MeEpe OrpaHUYMBAIOTCS YTOJIOBHO-
WCIOJIHUTEIbHBIM ~ 3aKOHOJATEIIbCTBOM. B OTIMYME OT  «IOJHOLIEHHOIO)»
COOCTBEHHHKA OCYXICHHBIA, HAXOJSAIINICS B YCIOBUSAX H3OJIAIHH, HE 00JamacT
CBOOOJ/IHBIM BOJICU3BSIBJICHUEM B BOIpOcax pacnopsbkeHus. OT4dykJIeHHE BelleH,
MPUHAJICKAIIUX €My Ha TEPPUTOPUU UCTIPABUTEIBLHOTO YUPEXKACHUS 3alPEUICHO.
B oTHOomeHuu Belied, MMYLIECTBA, KOTOPOE MPUHAMICKHUT OCYKICHHOMY Ha
nmpaBe COOCTBEHHOCTH, ITPABOMOYHS PACTIOPSDKEHHUS OH MOXET OCYIIECTBIISITH Ha
OCHOBAHMU  JOTOBOpa  JOBEPUTEIBHOIO  YIPABIECHUS W HOTapUAJIbHO
YIOCTOBEPEHHOM M0oBepeHHOCTH. (111 oopMIIeHHS TOBEPEHHOCTH OCYKISHHBIN
BIIPABE BOCIIOJIB30BAThCSA YCIyraMM HOTapuyca, HU3BECTHB O HEOOXOIUMOCTHU
COBEPIICHUS HOTAPUAIBHBIX ACUCTBUN PYKOBOAUTENS YUPEKICHHUS.

Kpome TOro, BO3MOXHOCTh JIMYHOTO PACHOPSIKEHHUS HMYIIECTBOM,
PacmoIOKEHHBIM BHE TEPPUTOPUH HCTIPABUTEIIBHOTO YUPEKICHUS
[IPEAOCTABIISIETCS.  OCYXKJIEHHOMY B IIEPUOJ HAaXOXKJIEHUS €ro B  OTIIYCKE.
OrpaHuueHue NPaBOMOYUN OCYKJCHHOI'O, CBSI3aHHBIX C MPEKpaAICHUEM IIpaB
BJIAJICHUS, TTOJIb30BAHHUS, PACIIOPSKEHNSI UMYILIECTBOM YCTAHABIMBAETCSI HOPMaMU
YTOJOBHO-MCIIOIHUTENILHOTO  3aKOHOJATeNIbcTBA € Iebl0  oOecrieueHus

HUCHpaBJICHUA  OCYXKJICHHBIX, NpeaAynpeKACHUA  COBCPIICHUA HWMH  HOBBIX

'Mlepmenesuu I'. @. YuebHUK PycCKOro rpaximaHckoro mpasa (mo msa. 1907 r.). M.,
1995. C. 245.
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npecTyIUieHuld, oOecrieueHuss peKMMa HCIOJHEHUs M OTObIBaHUSA HaKa3aHWM,
OXpaHBbI MPaB U CBOOO/ OCYXKJACHHBIX.

A. A. CaypuH orpaHuyeHu€ TpaXKJaHCKUX IIpaB paccMaTpPUBaET B
KAueCTBECYKEHHUsSI 00beMa IPaBOCIMOCOOHOCTH JIMI, a TakKKe OrpaHUYCHHE
BO3MOYKHOCTH  peaJid3allid  OTAENbHbIX  mpaB»'. HopMbl  yroiaoBHO-
UCIIOJIHUTEIBHOTO 3aKOHO/JATENbCTBA YCTAaHABIMBAIOT HE TPAHUIIBI COJEPIKAHUS
npaBa WM TMpeAesibl MPaBOOCYUIECTBICHUS, a PErIaMEHTUPYIOT MOPSIAOK |
KPUTEPUU OTPAHUYEHHUSI CYUIECTBYIOIIMX TI'PAKJAHCKUX IPaB U UX Pealu3alvu B
MHTEpECax MpaBoIoOpsAKa.

C. A. ABakbsSHOM OrpaHUYEHUE TMpPaB PACCMATPUBAETCA B KayeCTBE
COKpAIIEHUS UX 00beMay?.

N. M. [IpuxonpKo B IPAaBOBBIX OTPAHUYEHHUSIX BUIAUT «IIPABOBOE CPENICTBO,
HaIlpaBJIEHHOE Ha yJAepxkaHue cyObeKTa MpaBa B ONPEIEICHHBIX PAMKax C LIEJbIO
yHOPSA0YEHUs OOLIECTBEHHBIX OTHOUIEHUH, X OXpaHbl U 3alIUThl MOCPEACTBOM
myTeM oOecrieyeHrss HHTEPECOB KOHTPCYObEKTa’.

B. II. Kawmbimanckuii 1mojiaraer, 4YTO «IIPaBOMOYHMS COOCTBEHHHKA,
NoJiIeKaIlue OrpaHUYEHUI0, He 00s13aTebHO UCKITIOYAIOTCS U3 COJEPIKaHMs MpaBa
cooctBeHHOCTH. COOCTBEHHHMKOM MOXET  OCYIIECTBISTHCS ~ OIPAaHUYECHHOE
CyOBEKTUBHOE  IpaBO  HACTOJBKO, HACKOJIBKO  3TO  BO3MOXHO  IpH
COOTBETCTBYIOILIEM OrpaHuyeHuu. OrpaHuyeHue SBISETCA TPaHblO, MPENETIOM,
pyOexoM; yaepKaHueM B ONPEJIECICHHBIX paMKax, FPaHHIaX; IPaBHUIOM, KOTOPbIM
OTrpaHUYMBAIOTCA KaKue-I1u00 ASHCTBUS; Cy>)KEHHEM BO3MOXKHOCTEN» .

B xauecTBe rpanu, pyoexa cienyeT paccMaTpHUBaTh 3alpPET YCTaHOBICHHBIN
OCYXKJICHHOMY B peajii3alMd [PaBOMOYMNA 1O OTYYKJICHHIO HMYIIECTBA,

Haxoamerocia 1mmpru HEM B HCHpaBHTeHLHOﬁ KOJIOHHNH (I[&JICG-KOJIOHI/IH). 3aHpeTOM

'Caypun A.A. TIpaBo cobcrBenHOCTH B Poccuiickoit demepalnyn: KOHCTUTYLIMOHHO-
[IpaBOBbIE TPEJIEIIbl peanu3auuu u orpannyenus. M., 2018. C. 33.

*ABakbsin C.A. KoHCTHTYIIMOHHOE TIpaBo : yueOnuk. M., 2020. C. 681

*TIpuxonsko U.M. Orpanudenust B pOCCHIICKOM TIpaBe: MpOOJIEMbl TEOPHU U MPAKTHKH:
moHnorpadus. Caparos, 2021. C. 7.

‘Kampimanckuii B. TI. Tlpenensl M orpanudeHus npasa coOCTBEHHOCTH. Bosrorpan,
2019. C. 69.
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OCYUIECTBIISIETCS BO3JCMCTBUE HAa OOLIECCTBEHHBIE OTHOILIEHHUS, B TOM YHCJE Ha
CyOBEKTHBHOE MPAaBO COOCTBEHHOCTH, OTPAaHUYWBAIOINIEE BOJIIO OCYXICHHOTO B
HEesIX yIepKaTh €ro COBEPIIEHUS KOHKPETHBIX JEUCTBHM TakuM 00pa3oM, 4TO
COOCTBEHHHK JIOJDKCH MPHU3HABATh MPAaBUILHBIMH W 3aKOHHBIMA KOHKPETHBIC
JCHUCTBUS aIMUHUCTPAITUN YUPEKICHHUS B 00JIACTH €T0 IOPUIUIECKOTO TOCIIOACTBA
au00  BO3JEPKHUBATBCA OT  OMNPEACIICHHBIX  JEHCTBUH TI0  OTYYXKJICHHIO
MPUHAICKAIINX eMy BEIeH B IEPHO] UCTIOJTHEHUS HaKa3aHWI.

B ropumguueckoil nuTeparype TIpeKpalieHue TpaBa COOCTBEHHOCTH
paccMaTpUBaeTCsi B KAayeCTBE COBOKYNMHOCTU IOPUAMYECKUX U (HaKTHUECKHX
JCUCTBUHN, YPETYJIMPOBAHHBIX HOPMaMH TPaXJAHCKOTO IpaBa, Ha OCHOBaHUU
KOTOPBIX TMPOUCXOAHUT yTpara MpaBa COOCTBEHHOCTH' M B KaueCTBE IMOBOJOB U
00CTOSITENBCTB, MPU HAJTUYMHM KOTOPBIX COOCTBEHHOCTh HE MOXKET CYIIECTBOBATH
KakK BEIIHOE MPABO°.

[Tpekparmienre mpaBa COOCTBEHHOCTH OCHOBBIBACTCS Ha BOJICH3BSBICHUU
COOCTBEHHHKA, Ha TIPABOIIPEKPAIIAIONTUX aKTaX U MPaBONPEKpAIIAONKX (haKTax.

[IposiBnenre BOJIM 3aKIIOYaETCs B CBOOOJHOM BHIOOPE BapHUAHTOB
NOBEJICHUS] COOCTBEHHMKA TPU Tepeaade CBOEro IMpaBa APYTrUM JiMlaM. Y HOBOTO
BIIAJICNIbIIA BEIIM TOSBISIOTCS TPABOMOYHS COOCTBEHHUKA HA TPHOOPETCHHYIO
BEIIIb.

[IpaBonpekpamaromuii - akT - 3TO aAMHUHUCTPATHUBHBIA aKT, KOTOPBIM
MpeKpamniaeTcss NpPaBO COOCTBEHHOCTH WM CyIEOHBI aKT aHaJOTUYHOTO
coJiepKaHusl.

[IpaBomnpekpamaronuit ~ Gakt — 3TO NPETyCMOTPEHHBIE  3aKOHOM
00CTOSITENILCTBA, BIJICKYIIUE 3a COO0OM TMpeKpalieHue MpaBa COOCTBEHHOCTH.
[IpaBonpekpamaromue ¢GakTbl cleayeT KiacCu(UIMpPOBaTh Ha «OO0S3bIBAIOIIME

(mpunyxmaromye) ¢GakThl - OOCTOATETHCTBA, B OTHOIIEHWUW KOTOPBIX 3aKOHOM

'Kproukosa B., Jlemunosa U. Ilpekpaienue npaBa COOCTBEHHOCTH Ha 3€MIIKO. AHanu3
IpUYMH Ha npuMepe cynoB // Kunumnoe npaso. 2021. Ne 1. C. 25.

‘Aremxnna H.A., Bapunos H.A., Bemsiok E.A., bemses M.A., Benpsuckas A.B.,
KommenTapuii k I'paxpanckoMmy koaekcy Poccuiickoit ®enepauuu. Yacts mnepsas.
(nmocrareiinblil). //Pexum nocryna:cnpaBodyHo-niouckoBas cucrema Koncynbrantllmtoc (noctyn
CBOOOHBIN).
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BBOJUTCSI 00SI3aHHOCTH IMPEKpaIIeHUs MpaBa COOCTBEHHOCTH, C APYTOM CTOPOHBI,
Ha (aKThl, MO3BOJISIONIME MPEKPATUTh MPABO, - OOCTOSITENBCTBA, B OTHOIICHHUU
KOTOPBIX 3aKOHOM TPEAyCMOTPEHa BO3MOXXHOCTh MpEKpalleHuss IMpaBa, a
peanu3zanus TO BO3MOKHOCTH CTOUT B 3aBUCHMOCTU OT YCMOTPEHHUSI CYObEKTOB
IIpaBa U roCcyAapCTBEHHBIX OPTAHOBY .

B  ropuauueckod — nMTEpaType  OCHOBaHWsA  MPEKpAIICHHS  Mpasa
COOCTBEHHOCTH MOAPA3AEISAIOTCS Ha J0OpPOBOJBHBIE M  TMPUHYAUTEIbHBIE.
JIOOpOBOJIEHBIM MPEKPAIEHUEM CUYHTACTCS OTUYXKICHHE COOCTBEHHHUKOM CBOUX
Bellel (MMYIIECTBA) TOCPEJCTBOM 3aKIIIOUEHUSI CJIEJIOK, HAMpaBJICHHBIX Ha
otuyxaeHue. I[IpuHyAUTENbHBIM MpPEKpalleHUEM HWMYIIECTBO U3BIMAETCS C
Y4ETOMKAK PaBOMEPHOTO MOBEJIECHHSI COOCTBEHHHUKA, TAK M HEIPABOMEPHOIO’.

1O. @. becnanoBbIM BBIAEHSAIOTCA 3 BUJA OCHOBAHUN:

1. OTuyx)neHrve cOOCTBEHHUKOM CBOETO UMYILECTBA APYTUM JTUIAM.

2. Ortka3 coOCTBEHHHMKA OT IMpPaBOMOYUN, THOETb WIM YHUYTOXKEHUE
HMMYIIIECTBA.

3. YTpara npaBa cOOCTBEHHOCTH Ha OCHOBAaHUHU 3aKOHOB.

PsiioM yueHbIX Takke MpejiaraeTcsi TpeX3BeHHas Kilaccuukanus.

K 1 rpynme otHOCATCS JOOPOBOJIBHBIE OCHOBAaHMS,0a3UPYIONINECIHA
aKTUBHOW BOJIE COOCTBEHHMKA, BBIPAKCHHOW B 3aKpEIUICHUHM B HEH TaKuX
TpeOOBAHMI, JOBEJECHUE BOJEU3ZBABICHHUS 1O 3aWHTEPECOBAHHBIX JHUL, JHOO
COBEpIICHUE KOHKPETHBIX JEHUCTBUI MOCPEACTBOM OTUYXKIACHUS COOCTBEHHHUKOM
CBOET0 MMYIIECTBA TPETHUM JIUIIAM, JTUOO MyTEM OTKa3a COOCTBEHHHKA OT IMpaBa
COOCTBEHHOCTH.

Ko BTOpOM rpyIre OCHOBAHMM OTHOCSTCS OCHOBAHUS, COJAEpKAaLIUMecs B
3aKOHaX W TO3BOJSIOINIME B BHUAE HCKIIOYEHUS B IPUHYAUTEIBHOM IOPSIKE
U3BATHh UMYIIECTBO Y COOCTBEHHUKA.

B Tperpio kareropuio BXOAST WHBIE OCHOBaHUA, Oa3WpyIOUIUECs Ha

COOBITHUSX WJIM JIEUCTBUAX COOCTBEHHHKA U CBSA3AaHHBIX C THOEIBIO WIA

'Kproukosa B., Jlemunosa U. IIpekpaienue npasa COOCTBEHHOCTH HA 3€MIIKO. AHAauU3
IpU4YuH Ha npumepe cynoB // Kunumnoe npaso. 2021. Ne 1. C. 26.
* Tam xe. C. 27.
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YHUUYTOKEHUEM UMYLIECTBA, TUOO yTpaTOi IIpaBa COOCTBEHHOCTH 110 OCHOBAHUSM,
YCTaHOBJICHHBIM 3aKOHOM .

Takum  oOpa3oM, TpekpaimieHue TpaBa  COOCTBEHHOCTH —  3TO
yperyaupoBaHHas HOpMaMH TPaKIaHCKOTO 3aKOHA COBOKYITHOCTh FOPUIUYECKHUX U
(bakTUYeCKuX ACWCTBUMN, BBICTYIMAIOIIUX B PO OCHOBAHWUU NJIsl yTpaThl MpaBa
COOCTBEHHOCTH.

OCHOBaHMSAMHU  TIPEKpallleHUus  TpaBa  COOCTBEHHOCTH  BBICTYIAIOT
opuandeckue (GakTbl : coObITHS U jaercTBUs. COOBITHS HE 3aBHCAT OT BOJH
YYaCTHUKOB OTHOIIEHMH COOCTBEHHOCTH. JleHWCTBHS — 3TO BOJIEBbIE IOCTYNKHU
Y4aCTHUKOB IIPABOOTHOIICHUH COOCTBEHHOCTH.

OcHoBaHus IpeKpalieHHs npaBa COOCTBEHHOCTHU ABIISAIOTCA
T00POBOJIBHBIMH, KOTJa COOCTBEHHHK IO CBOEW BOJIE OTYYXKAAET HMYIIECTBO,
a1M00 OTKa3bIBaeTCsI OT HETO, MPUHYIWUTENbHBIMHU, CBA3aHHBIMH C THOETBIO WU
YHHUYTOKEHUEM UMYIIECTBA, TUOO yTpaToi paBa COOCTBEHHOCTH 10 OCHOBAHUSIM,
YCTaHOBJICHHBIM 3aKOHOM.

OcHOBaHHS TpeKpallleHusi IpaBa COOCTBEHHOCTH pPETIaMEHTHUPYIOTCS
IpaXIaHCKUM, 3€MENbHBIM 3aKOHOAATEIbCTBOM B KOTOPBIX YCTaHABIMBAKOTCS
npaBWia TMOBEACHUA Kak JUIsi JOOPOBOJBHOTO TPEKpAIICHHUS MPaBOMOYUI
COOCTBEHHMKA, TaK U JUIsl MIPUHYAUTENbHBIX. [{71s1 JOCTHKEHUS LieJel yrojloBHOTO
HaKa3aHus, 00eCneYeHUs] PeKUMHBIX TpeOOBaHUM, COOJIIOJCHMS, OXPaHbl MIPaB U
cBOOO/I OCYXJCHHBIX YTOJOBHO-UCIIOJIHUTENBHBIM 3aKOHOM YCTaHABIUBAIOTCS
OTpPaHUYCHHS ¥ 3ampeThl Ha TMPABOMOYHUS OCYKJIEHHOTO COOCTBEHHHKA Ha
MpeKpalieHne mpaBa COOCTBEHHOCTH B MOPSAIKE OTUYKICHHUS BEIH, YHUUTOKEHUS

BCHIH, KOTOPAA HAXOAUTCA IIpU HCM B KOJIOHHUH H ABJISACTCA €TI0 COOCTBEHHOCTBIO.

1.2. IIpaBoBoe€ NMOJIOKEHHUE JIUII, OTOBIBAIOIIUX HAKa3aHUeE B
HCIPABUTEIBHBIX YUPEXKIEHUAX KAK YYACTHUKOB MHCTUTYTA NMpeKpaleHust

'Aremkuna H. A., BapunoB H. A., Besiok E.A., Benses M. A., Benbsuckas A. bB.,
Kommenrapuii k [I'paxxnanckomy komekcy Poccumiickoit @epepanmn. Yacte nepsas.
(mocrareiinbiit). 2018. //Pexum noctyna: Koncynsrantllntoc (moctyn cBoOOAHBII).
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npaBa cOOCTBEHHOCTH

B. B. CxkopoboratoBoii mpaBOCYOBEKTHOCTh pacCMaTpUBAETCA Kak
HeoOXouMasi IOpUANYecKas MPEANOoChUIKa JTI000T0 MPAaBOOTHOIICHHS, B TOM
YHCIie W TPaXJTaHCKOTO. A TOCKOJIbKY aKThl peain3aluy CyOBEKTUBHBIX MpPaB U
IOPUINYECKUX OOsI3aHHOCTEH Kak pe3ysbTaT JACUCTBUS MEXaHH3Ma IMPaBOBOTO
pEeryJIMpOBaHUS ~ HEMBICIMMBI ~ BHE  MPABOOTHOLIEHUS,  BO3HUKAIOIIETO
UCKJIIOUUTEIBHO MEXAY MPaBOCYOBEKTHBIMH JIMLAMH, TIOCTOJIBKY CaMO MPaBOBOE
pEeTyJIMpOBaHWE WMMAHEHTHO TIpEIrojaraeT MpeIoCTaBIeHHE TOCyAapCTBOM
y4aCTHUKaM PEryJUpPYyEeMbIX OTHOIICHHH MpaBOCyOBbeKTHOCTH. COOTBETCTBEHHO,
NpaBOCyOBEKTHOCTh BKJIIOYAET B ce0s /Ba B3aUMOCBSI3aHHBIX aclekTa. JTO
oTpesieNieHHas CBSA3b rOCyAapcTBa ¢ CyOBEKTOM, Oiarogaps KOTOPOW rocyaapcTBO
YCTaHABIMBAaET TPEJENbl TOBEACHUS CyOBbeKTa M CIIOCOOHOCTh CyOBeKTa
y4acTBOBAaTh B IPABOOTHOILICHHHY .

B.K. AmngpeeB paccmaTpuBaeT coAepkKaHUE MPaBOCYOBEKTHOCTH Kak
COBOKYITHOCTb JBYX 3JIEMEHTOB - KOMIIETEHIIMM U peaju3alluu KomreTeHuuu. B
KOMIICTCHIIMM OH YyCMAaTpPUBAeT TPaKIAHCKYI mpaBocrocobHocts.Ho o00BeM
KOMIETEHIIMM  3HAYUTEIbHO  IIUPE  MPABOCIOCOOHOCTH,  IOCKOJIBKY B
KOMIIETEHIINIO, 110 €r0 MHEHHUIO BXOJAT €Il U MpeANpUHUMATEIbCKUE IpaBa U
00sI3aHHOCTH, BBITCKAIOMIMNE W3 YUYPEIUTEIbHBIX JOKYMEHTOB IOPHAUYECKOTO
nna’.

B rpaxxganckoM mpaBe HajieneHne (GU3MIECKOTo JIUIa IPaBOCyOBEKTHOCTHIO
MPOUCXOAUT MOCPEACTBOM MPABOHAACITUTEIBHOTO MPUEMA, FIEMEHTOM KOTOPOTO
KaK pa3 U SBJISETCS MPU3HAHHE 33 YEJOBEUECKON WJIM MPOU3BOJHOM JIMUYHOCTHIO
paBOCyOBEKTHOCTH.

C. b. [TlomuumpaBOoCyOBEKTHOCTh (DU3MYECKOTO JIMIA BHAUT  «B

HNMYIICCTBCHHOM M CTAaTyCHOM COCTOAHHH I'paKJaHHHA, 0COOCHHOCTBIO KOTOpPOIo

'Ckopo6oratosa B.B. IIpaBoCcyOBEKTHOCT TPakaaH B POCCHICKOM IPaskIaHCKOM MPABeE.
Wpxkyrek, 2011. C. 16

*Anzpees B.K. [Ipo6rnembl mpaBoCyOBEKTHOCTH B NPEANPUHUMATEILCKON JIEATENBHOCTH.
M., 2020. C. 24.
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SBIISIOTCS TPEANPUHAMATENBCKUE U MOTPEOUTENHCKHUE CIIOCOOHOCTH KOHKPETHOTO
yenoBeka» . I1o ero ybGexIeHHIO, COAEPKAHUE INPABOCYOBEKTHOCTH3ABUCUT OT
XapaKTePUOJIOTHIECKUX OcoOeHHOCTeM JUYHOCTU. COCTaBHBIM KOMIIOHEHTOM
MPaBOCYOBEKTHOCTH SIBJISICTCS TPABOHAJECICHUE, T.€. HaJClIeHWEe TpakJaHWHA
00BEMOM  CYOBCKTUBHBIX TMpPaB W  COOTBETCTBYIONIMMHU JTHM  IpaBaMm
00s13aHHOCTSIMH. TakuM mpaBOHalelIeHHEM (OPMHUPYETCIHAYATBHBIA 00BEM
IPaBOCyOBEKTHOCTH .

CymiecTBYIOT pa3iMyHbIe B3MJISABI HA TPAXIAAHCKYIONPABOCYOBEKTHOCTb.
C.H. bparych 0TOXIECTBISET IPaBOCYOBEKTHOCTE € MPABOCIIOCOOHOCTRIO . O. A.
KpacaBunkoB paccMaTpuBaeT €€ Kak «CHCTEMY MPEICTABICHHYIO COBOKYITHOCTHIO
IPaBOCIOCOOHOCTH H IEECIOCOOHOCTIY .

E. A. CyxaHOB OTOXJECTBJICHHE MPABOCYOBEKTHOCTUM MPABOCIIOCOOHOCTH
CUMTACT OIMMOOYHBIM, WCXOAS W3 TOJIKOBAaHUS TMPABOCYOBEKTHOCTH, Kak
BO3MOKHOCTH TpaXXJIaHWHA SIBISAThCS CyObekToM mpaBa. OH  CBs3bIBacT
IPaXXIaHCKYIONPABOCYOBEKTHOCTh C COLMATBHO-TIPABOBOI CIMOCOOHOCTBHIO IHIIA
OBITH YYACTHUKOM T'PaKJIaHCKO-IIPABOBBIX OTHOLIEHHMIA .

CyOBekThl mpaBa — 3T0 (PU3UYECKHE JHUIAa U KOJJICKTUBHBIE 00pa3oBaHMUS,
KOTOpPBIE MMEIOT BOJIIO, MOTYT €€ CBOOOJIHO TPOSBISATH, BHICTYMAas B KadeCTBE
YYaCTHUKOB OOIIECTBEHHBIX OTHOIIICHUH.

BoneBas cnocoOHOCTh TpakIaHWHA, BBIPAKEHHAs B €ro CIHOCOOHOCTH
ydacTusi B IPABOOTHOIICHMSX,  COCTaBISIET  BHYTPEHHIOIO  CTOPOHY
IPaBOCYOBEKTHOCTH.

Opunnueckas crnocoOHOCTh (U3MYECKOro Julla (MpaBOCIOCOOHOCTH U

JI€eCIIOCOOHOCTD ONPEICIIEHHOTO o0Bbema) COCTaBJISIET BHEIIIHIOIO

Tlomua C.b. Hekoropsle 0COOEHHOCTH MPAaBOCYOBEKTHOCTH JIMI[ - YYaCTHUKOB
TpaXIAHCKUX W ceMeiHbIX oTHomeHu# // Bectuuk Ilepmckoro ynuBepcurera. FOpumandeckue
Hayku. 2018. Ne 4. C. 667.

*TTonmu C. B. Yka3 cou. C. 667.

*Bparychk C. H. CyObeKTsl rpaxaanckoro mnpasa. M., 1950. C. 6.

‘KpacaBunkoB O.A. IOpuauueckue (GakThl B COBETCKOM TPakKIAaHCKOM mpase //
Kareropuu Hayku rpaxaanckoro mnpasa. M36pannsie Tpyast: B 2 . M., 2005. T. 2. C. 87.

*Poccuiickoe Tpakaanckoe npabo: yueOnuk: B 2 1. / otB. pen. E.A. Cyxanos. T. 1. M.,
2017. C. 134.



22

CTOPOHYTNPABOCYOBEKTHOCTU. [l03TOMY NPaBOCIOCOOHOCTh U JEECHOCOOHOCTD
BBIPAXKAETCI B KOHKPETHBIX IOPUAMYECKUX (opMax, B KOTOPBIXIIPOSBIISICTCS
BOJICBAsl CIIOCOOHOCTh CYOBEKTa TPAKIAHCKHX TMpaB ObITh YYACTHHUKOM
OTHOUIEHHUI.

Cnenyer cormacuthcss ¢ B. B. I'py3neBblM, KOTOpBI BOCHPUHUMAET
TPAXKJIAHCKYIO TPABOCYOBEKTHOCTh B KA4yeCTBE «O0OJICUEHHOW B IOPUJIUYECKYIO
dbopMy BOJEBOM CHOCOOHOCTH JIOJEH W KOJUIEKTUBHBIX O0pa3oBaHus, T.€.
NPU3HAHHOM  TPABOMOPSAKOM  CIHOCOOHOCTBIO  IOPUJIMYECKA  3HAYMMOTO
NpOSIBIICHUST BOJIM B cdepe  yperyJupoBaHHBIX TPaXAAHCKUM IPABOM
MMYILIECTBEHHBIX OTHOLLICHUI'.

[TooToMy cocTtaB mpaBOCYOBEKTHOCTH BKJIOYAaeT B ce0SI BOJIEBYIO
CIIOCOOHOCTh, 3aKJIIOYAIONIYIOCSA B JIMYHBIX HEMaTepUalIbHBIX Ojarax u
IOPUINIECKUX (POpMax €€ BBIPAXKEHUS, TPEICTABICHHBIX MPABOCIIOCOOHOCTHIO MITH
JIeeCrIOCOOHOCThIO ompeieieHHoro ooveMa. Ilpu sToM HemaTepuanbHble OJiara
(inuHble TpaBa W CBOOOABI) OTBEYAIOT 3a (PU3UYECKOE, a MPaBOCIOCOOHOCTH U
JIEECTIOCOOHOCTD - 32 FOPUINYECKOE CYIIECTBOBAHUE TNYHOCTH .

['paxaanckasnpaBocyObEKTHOCTh COCTOUT u3 IPaKIaHCKOMN
MPaBOCTIOCOOHOCTH U TPAKIAHCKON JI€ECTIOCOOHOCTH.

B crarbe 17 T'K P® noj rpakmaHckoil mpaBOCIIOCOOHOCTBIO MOHUMAETCS
CIIOCOOHOCTh TPaKJaHUHA MMETh TPaXJaHCKUE IpaBa M HECTU TpaxkJIaHCKHE
00s13aHHOCTH.

['paxxanckas mpaBOCIOCOOHOCTh B COOTBETCTBUM cO crartheil 18 'K PO
3aKJII0YaeTcsl B CHOCOOHOCTH TpaKJaH BIAJAETh MMYLIECTBOM Ha IpaBe
COOCTBEHHOCTH; HAcJeloBaThb W  3aBellaTh  HMMYIIECTBO;  OCYIIECTBIISITH
NpeANpPUHUMATEIBCKYI0O M JIOOYI0 HHYI0O HE HaxOJAIIyloCs TOJ] 3alpeToM
NEATENbHOCTD;, Y4YpEeXKJaTh B WHAMBUAYAIbHOM WM KOJUJIEKTUBHOM TOPSJIKE
IOpUJINYECKUE UL, 3aKII0YaTh U UCIIOJIHATh COOTBETCTBYIOIINE 3aKOHY CJHIEJIKH,

IPUHUMATh YYaCTHC B 00513aTCIbCTBEHHBIX OTHOI_HGHI/IHX;BBI6I/IpaTB MECTO

Tpysaes B.B. O cymHOCTH TpakIaHCKOH MPaBOCYOBEKTHOCTH // AKTyalbHbIE
npoOaembl poccuiickoro mpasa. 2018. Ne 2. C. 113.
* Tam xe. C. 114.
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KUTEJIbCTBA; UMETh aBTOPCKUE MpaBa; HMETh UHbIE UMYLIECTBEHHBIC U JIMYHBIC
HEUMYIIIECTBEHHbBIE TPaBa.

B monHoM o6beMe mpaBOCIOCOOHOCTh MPEAOCTABISETCS HUCKIIOYUTENBHO
rpaxxgaHam Poccun u Gasupyercs oHa Ha rpaxkiaaHcTBe. IIpuoOperaercs oHa c
POXKIEHUS U 3aBEpIIAECTCA CO CMEPThIO TIpaxkaaHuHa. OcHOBOH, OazucoMm
coJiep KaHMs TPaKIAHCKOW TIPABOCTIOCOOHOCTH SIBJISIOTCS UMYIIIECTBEHHBIE TIPaBa,
a MMEHHO IMpaBO COOCTBEHHOCTH, KOTOPOE€ M TMOAPA3yMEBAET BO3MOMXHOCTb
COOCTBEHHHMKA INPEKPaTUTh CBOM IpaBa Ha MpPHUHAJUIEkKAIIEe €My HMYLIECTBO U
BO3MOXHOCTh T'OCYJIapCTBA B NMPUHYAUTEILHOM MOPSIKE JIMIIUTh COOCTBEHHUKA
MMYIIECTBA KaK C BO3MEIIEHUEM €r0 CTOUMOCTH, TaK U O€3BO3ME3/THO.

B cootBetcTBUM co ctatheit 19 'K PO rpaknanckue mpaBa u 00sS3aHHOCTH
MpUOOpPETAIOTCA  MOJi CBOUMHM  COOCTBEHHBIM HMEHeM U  (damMuinei,
3apErUCTPUPOBAHHBIMU B YCTAHOBJIEHHOM 3akoHOM mnopsanake. llox cBoumu
COOCTBEHHbIM MMEHEM U (haMHJIMEH, JIMIIO, COBEPIIUBIIEE MPECTYIHOE JESHHE
OCYXJaeTcsl K JMUIEHUI0 CBOOOJBI MO MPUTOBOPY Cyna, OTOBIBAET HAKA3aHHUE U
peain3yeT TpakJIaHCKHUE IpaBa M HECET IPa)JaHCKHE OO0SI3aHHOCTU B IEPUOJ
HaXO0XICHUS B KOJIoHWU. Ha rpaxkianckyro nmpaBococoOHOCTh JIMIIA, B TOM YHUCIIE
U OCYXJEHHOTO KpOME HMMEHHU OKa3bIBAIOT BIMSIHHME TIPa)XJTaHCTBO, BO3PACT,
CEMEWHOE ITOJI0KEHU IT0JI.

Ha3naueHue rpakJ1aHCKOi MpaBOCIOCOOHOCTH 3aKJII0YAETCsl B 00eCTeueHnn
KKIOMY TPaKJIaHUHY IOPUINYECKON BO3MOKHOCTH B MPUOOPETEHUH KOHKPETHBIX
IPXJAHCKUX TpaB M OOSI3aHHOCTEH, MCIOJIb30BAHUE KOTOPHIX IO3BOJIUT
rpaXJaHUHY YAOBIETBOPATH CBOM IOTPEOHOCTH, peaIu30BaTh HHTEPECHI.
VYT0I0BHO-UCTIONIHUTENBHOE 3aKOHO/IaTENbCTBO MPU3HAET MPABO OCYKIEHHOI'O Ha
yIOBJIETBOPEHHE CBOMX MOTPEOHOCTEH, CBOMX MHTEPECOB OCYXKJIECHHBIM U
OTpeeNsieT UX 00BEM U MOPAIOK YIOBIECTBOPEHUS.

OCOOEHHOCTBIO FPAXKIAHCKOW MTPaBOCIIOCOOHOCTH SIBJISIETCS €€ Hepa3phIBHAS
CBA3b C JIMYHOCTBIO €€ oOsajnaresns, MOCKOJIbKY TIpaXXJaHCKUM 3aKOHOM

YCTaHOBJICH NPSMOU 3aIIPET HA €€ OTUYKIACHUE WU IIepeady ApyroMy JIUILy.
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B o0bem mnpaBOCIIOCOOHOCTH, KpOME TPaXKIaHCKUX TIpaB BXOIAT U
IpaXJIaHCKHE 00sS3aHHOCTH, CIOCOOHOCTD MIX UCIIOJIHSATD.

[IpaBOCIIOCOOHOCTh XapaKTEepPU3YeTCs PABEHCTBOM, M3 YEro CIEayeT, YTO
BCE OCYXKJICHHBIE B IPEAECIax TEPPUTOPUHU YUPEKJCHUS UMEIOT PaBHBbIE MpaBa U
00s13aHHOCTH, YCTAaHOBJICHHBIC POCCUMCKUMU 3aKOHAMH.

Ho He Bce rpaxiaaHcKuhe mpaBa OCYXKJICHHOTO OH MOKET peain30BaTh B
MoJTHOM o0beMe. MecTto mnpeObiBaHUs emy ornpeaenseT deaepaibHblii opraH
UCITOJTHUTEILHOM BJIaCTH B c(hepe UCTIOJHCHUS HaKa3aHWH, )KEITaHUE OCYKJICHHOTO
Ipyd ATOM BO BHHMaHUE HE NpUHUMaeTcs. B mepuoa oTObITHS HakazaHUS
OCYXJCHHBIN JIMIIIACTCS TIpaBa CBOOOHOTO NepeBIKeHus. Jlake 1o Tepputopun
KOJIOHUU OCYXKJEHHBIH HE HMMEET IpaBa CBOOOIHO IEPEIBHUTAaTHCSA IO CBOEMY
YCMOTPEHUIO. 3aHAThCS MNPEANPUHUMATEIBCKON JIESITEIbHOCTBIO I HETO
npoOJieMaTUYHO,  TOCKOJIbBKY  JUIS  BCE€X  PACHOPSAUTENIbHBIX  JEUCTBUUN
OCY>XJIEHHOMY TMPHJIETCA BOCIOJB30BaThCS yciayramu npexacrtaButens. Cam oH
TAKyI JESATEIbHOCTh 3apPETUCTPUPOBATH HE CMOXKET M 3aHUMATHCS JIMYHO €U HE
cmoxer. Xoras YUK PO He comepKur npsMoro 3ampera Ha 3aHATHE
IpeANPUHUMATEITECKON IESITEIHPHOCTRIO B TIEPUOJ OTOBITHS HaKa3aHHs, HO U HE
peryJiupyeT NpeAnpUHUMATEIbCKUX OTHOLIEHUHN C YHYaCTUEM OCYXKIEHHBIX.

OrpaHuYMBalOTCS TpaXKJAHCKUE TpaBa M OOSI3aHHOCTH B  IIEPHOJ
WCNOJIHEHUS HakazaHus. Ho Takue orpaHuveHus BBITEKAKOT U3 COACpPXKaHUS 22
cratbu ['K P®, mo KOTOpOW IOIIyCKAeTCs OrpaHMYECHUE TPAKIAHCKUX IIPaB H
o0si3aHHOCTEN (hesiepaibHBIM 3aKOHOM.

[IpaBOCIOCOOHOCTh peaNn3yeTcss B TECHOM €IMHCTBE C TPaKIaHCKOU
JIE€CITOCOOHOCTEIO.

B cootBerctBuu co cratbedt 21 'K P® rpaxkgaHckyro 1eecrioCOOHOCTH
CIeIyeT paccMaTpuBaTh B KA4YECTBE CIIOCOOHOCTH TPaKJIaHWHA MPOU3BOIAUTH
JICHCTBUS, HANpaBJICHHbIC Ha NPHOOPETEHHE W OCYIIECTBICHHE TPaKIAHCKUX
MpaB, CO3/IaHUs JJIsI CEOs TPAXKJAHCKUX 00s3aHHOCTEN U UCTIOTHEHHUS UX.

OOamanne 1eeCOCOOHOCTBIO 3aKIIOYaeTCsd B CIIOCOOHOCTH JIMYHOIO

ydyacTusd B COBCPIICHUM PA3JIMYHBIX HOPUAUYCCKUX ﬂeﬁCTBHﬁI 3aKJIIFOYCHHN
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JOTOBOPOB, BBIJa4e JOBEPEHHOCTH M T.I., a TAaKK€ B BO3MOXXHOCTH HECTH
OTBETCTBEHHOCTh 3a NPUYMHEHHWE WMYIIECTBEHHOTO BpENIa, 3a HEHCIIOJTHCHHE
JIOTOBOPHBIX U UHBIX 0053aHHOCTEH.

PaccmarpuBath CymIHOCTH J€E€CIIOCOOHOCTH HEOOXOJMMO dYepe3 MpU3My
CIIOCOOHOCTH K COBEPIICHHUIO CHENOK (CIEeTKOCIMOCOOHOCTh), CIIOCOOHOCTH
BO3JIO)KCHHSI Ha CeOsI OTBETCTBEHHOCTH 3a COBEPIICHHBIC T'PaKIAHCKHE
MpaBOHAPYIICHUSI (JAEIMKTOCIIOCOOHOCTh), CIIOCOOHOCTH TpaKJaHWUHA CBOUMU
JCHUCTBUSMHU OCYIIECTBIISATH UMEIOIIMECS Y HEr0 TPa)kKJIaHCKUE MpaBa M UCIIOIHSTh
00S3aHHOCTH.

JleecriocOOHOCThIO JTIOCTUTAETCS IOPUINYECKass 00ECIEYCeHHOCTh aKTUBHOTO
y4acTHsl TpaKJaHWHA B SOKOHOMUYECKOM 000pOTE, MPEANPUHUMATEIbCKON U HHOU
JCATENBHOCTH, PpeaTu3alUiANPUHAICKANINXEMY HWMYIIECTBEHHBIX, a TaKXKe
JUYHBIX ~ HEMMYIICCTBEHHBIX mpaB. Yepe3 KaTErOpHIO  J1eeCIOCOOHOCTH
peanu3yeTrcsl CBOOOJIAa JIMYHOCTH B OO0JIACTM HMMYIIECTBCHHBIX W JIMYHBIX
HEUMYIIIECTBEHHBIX OTHOIIICHUT .

JleecriocOOHOCThIO TpaKJIaHUH HaJeNseTcs B CUy 3akoHa. [losTomy oHa
SBIISICTCSl FOpUaMYecKkoi kateropueid. Cam TpaXTaHWH BOJIEBBIM TMOCTYIKOM HeE
MOXXET OTPaHUYUTh CeOsl B J1€eCIIOCOOHOCTH M TepefaTh €€ TPETheMy JIWILY.
[ToaToMy TpaxmaHcKkas JeecroCOOHOCTh HEOTUYXKJaeMa W OrpaHUYMBACTCS
HCKITIOUNTEILHO B paMKaX 3aKOHa.

JleecnocoOHOCTh, KaK M MPaBOCIOCOOHOCTH, IO FOPHUIAYECKON TPUPOJE
IPEJICTABIIAIOT CO00H CYOBEKTHBHOE MPABO IPakKJIaHWHA. ITO MPABO OTIUYACTCS
OT JIpyTUX CyOBEKTUBHBIX MPaB CBOUM COJIEP’)KaHUEM: OHO 03HAYaeT BO3ZMOXKHOCTh
ONPEJICTICHHOTO0  TIOBEICHMUSI I CaMOro  TpakJaHWHA,  O0JaJaroIIero
JIeCTIOCOOHOCTHIO, M BMECTE C TEM STOMY MPaBy KOPPECMOHIUPYIOT 00S3aHHOCTH

BCEX OKPYKAIOIIUX I'PAXKIAHNHA JIUL] HE JONYCKATh €r0 HapylICHUIL’.

'Muxaiinosa W.A. T'paxknanckas NpaBOCYyObEKTHOCTh JIMYHOCTH: HOBBIE ACIEKTHI
//TIpaBo M rocynapcTBO, 00IIECTBO U JIMYHOCTD: UCTOPHUS, Teopus, npaktuka. M., 2007. C. 379.

‘T'pubanos B. I1. OcHOBHBIE TIPOGIEMBI OCYLIECTBIEHHS U 3aIMTHI ITPAKIAHCKUX IIPAB:
MoHorpadus. M., 1986. C. 6.
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Copepxanue JeecriocCOOHOCTH TpakJaH Kak CyOBEKTHBHOIO IpaBa
oOpa3yeT COBOKYMHOCTh CIIOCOOHOCTEH TpaKJaHWHA CBOMMHU JICHCTBUSIMHU
npuobperaTh TpaXJaHCKWE TMpaBa M cO3[daBaTh s ce0sl  TpakJaHCKue
0053aHHOCTH,CAMOCTOSITEIBHOTO ~ OCYLIECTBICHUS  IPAXKIAHCKUX  MpaB U
UCITOJIHEHHSI 00SI3aHHOCTEN; OTBEYATh 32 COBEPILICHHBIE TPAXKAAHCKUE JEITUKTHI.

OcyxJeHHbI, Kak rpaxaanuH Poccuum o6Onamaer oOHmIMM  MPaBOBBIM
CTaTyCOM, B KOTOPBIM BXOJAT U Ipa)kAaHCKHE IpaBa HAPSAAY C IPYTHUMHU IIPaBaMH
U CcHelUalibHble TpaBa, OO0S3aHHOCTH, MPEAOCTABISEMbIE HCKIIOUYUTEIBHO
OCYXICHHBIM K JIMIIEHUIO CBOOOIBI.

CreunanbHbIM TPaXJAAHCKUM IPABOBBIM CTaTyCOM KaK HOPUAMYECKUM
(dakToM, BBITEKAIOINIMM U3 IPUTOBOpPAa CyJa U TMOCIEIYIOIIET0 HWCHOIHEHUS
HaKa3aHUs, OXBAThIBAIOTCA YAaCTUYHO OOLIErpa)KJaHCKHUE MpaBa U OOS3aHHOCTH,
cogepxkammecs B Konctutymuu PO u  QenepanbHbIX 3aKoHaX; OOIIME
rpakJaHCKUE MpaBa U 00S3aHHOCTH, U CIIELIUATIbHbIE MPaBa U 00s13aHHOCTH.

3HAUUTETBPHOE MECTO CpEIu CIEHHATBbHBIX TPaXXIAHCKUX OO0sS3aHHOCTEN
3aHMMAlOT OrPAaHWYEHHUS U 3allpeThl, Kacarolluecs OOIlIerpa)xJaaHCKUX IIpas.
JlanHble 0OCTOATENHCTBA SIBJISIIOTCS OCOOEHHOCTSIMU  I'Pa’KJAaHCKO-IIPABOBOTO
cTaTyca OCYKJIECHHOTO.

Crarbeit 10 YUK P® 3a oCyXIE€HHBIMH MPU3HAIOTCS MpaBa POCCUUCKUX
rpakJaH ¥ rpaxkJaaHckue oOsA3aHHOCTH, a U30JSILUA HE OCBOOOXIAET rpakJaaH OT
WCITOJIHEHHSI CBOMX TpaKAaHCKUX oO0si3aHHOCTEN. Kpome Toro, ocyXIeHHBIX IpH
NpUOBITUU B UCIIPABUTEIBHOE YUPEKICHUE B 00S3aTEIBHOM MOPSIAKE 3HAKOMST C
npaBaMd M OOS3aHHOCTSMU OCYXKJIEHHOTO, B TOM YHUCJIE€ U TPaXIAHCKUMH, C
CYIIECTBYIOIIUMH 3aMPETAMU U OTPAHUYECHUSIMH B OCYIIECTBICHUU T'PAXKIAHCKUX
npas.

[Tox rpak1aHCKO-IIPABOBBIM IIOJIOKEHUEM OCYKIEHHOTO CIIEyEeT IOHUMAaTh
€ro cCyObeKTHBHbBIE I'PaXKIaHCKHE MTpaBa, 00sI3aHHOCTU U 3aKOHHBIE UHTEPECHI.

CymHOCTP TIpaXJAaHCKHX IpaB, MNPEIOCTABICHHBIX OCY’KJICHHBIM,
JUIIEHHBIM CBOOOJIBI, 3aKJII0YaeTCs B BHIOOpPE BapUaHTOB MPABHII MOBEACHUS U

ITOJIb30BaAHHU U CoraJIbHbIMH 6HaFaMI/I, obecrieunBaeMbIMHU IOpPIJIH‘I@CKOfI
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00S13aHHOCTBIO QJIMUHUCTPALIAN, COTPYJHUKOBICHUTCHIIMAPHOTO YUPEIKICHUS,
rapaHTUPOBAHHBIMH T'OCY/IaPCTBOM U 3aKPEIJICHHBIMH B 3aKOHAX.

B.M. CenuBepcTOBBIM BBIJICTSIOTCS TPU DJIEMEHTA, TPU COCTABJISIFOIIUX
COJICPKAHUATPAXKIAHCKUAX TIPAaB OCYXKJEHHBIX: 1) MpeaocTaBleHne BO3MOXHOCTH
OCYXJCHHOMY  CBOOOJHOTO  TIOJB30BaHHUS  COIMAIBHBIMH  OjlaraMud B
NpeeIaxA03BOJICHHA,  YCTAaHOBJICHHBIX  3aKOHOM;  2)  TIPEIOCTaBIICHHUE
BO3MOYKHOCTH TPeOOBaHMUS OT AAMUHUCTPAMH TEHUTEHIIMAPHOTO YUPEKICHHUE
HEYKOCHHUTEJIBHOTO HCIOJIHEHUS IOPUANYECKOM 003aHHOCTH; 3) MPEIOCTABICHHE
BO3MOKHOCTH BOCIIOJIb30BAaThCS MPAaBOM Ha 3alUTy TPaXJTaHCKUX TMIpaB W
MHTEPECOB .

3aKOHHBIM WHTEPEC MPOSIBISETCS B CTPEMJICHUM O0JIaJlaHus COIMATIbHBIM
OmaroM, HOOH HE MOAJEKHUT OOECIEYCHUIO KOHKPETHON 005S3aHHOCTHIO
aIMUHUCTPALMN UCIIPABUTEIHLHOTO YUPEHKICHHS .

['paxxaaHcKo-ipaBoBasi OOS3aHHOCTbH, SIBIISSICH DJIGMEHTOM TPaXKIaHCKOTO
MIPaBOOTHOIICHUS BBHICTYMACT B KAYECTBE MEPHI IOJDKHOTO IMOBEICHUS 00sS3aHHOTO
JUIa, pealiu3yeMod OCYXKJIEHHBIM Ha CBOE€ YCMOTPEHHE B paMKax CBOOOJBI,
KOTOpasi ONpeneseTCsl yIpaBOMOYCHHBIM JINIIOM, HOPMaMH TPaKIAHCKOTO 3aKOHA
JUTSL yIOBJIETBOPEHMSI MHTEPECA YIIPABOMOUYEHHOTO JIMIIA, HO B COTJIACUU CO CBOUM
COOCTBEHHBIM MHTEPECOM. YKJIOHEHHE OT MCIOJHEHUsI 00sI3aHHOCTH, OTKa3 OT €e
WCITOJTHCHHSI TIOPOXKIAET HEOOXOJUMOCTh HApPYIIUTENS MPETEPneTh I ceOs
HEOJIArONPUSTHBIE TIOCICJCTBUS B BHJIC NPHUBJICUCHUS K TPAKIAHCKO-TIPABOBOU
OTBETCTBEHHOCTH, a JUISl OCYXJACHHOTO B HEKOTOPBIX CIydasx B BHJIC MPUBJICUCHHSI
K TUCITUTIMHAPHONW OTBETCTBEHHOCTH.

DNeMEeHThl O00S3aHHOCTEN 3aKII0YArOTCs B HEOOXOJUMOCTH COBEPIIUTH
ONpe/ieTICHHbIC JCWCTBHS, Takhe Kak: OOS3aHHOCTh OCYXKIEHHOTO OepeskHO
OTHOCUTHCA K BBEPEHHOMY, HMYIIECTBY, MPHUOOpPETAaTh NPOAYKTHI THUTAHHUS B

OTBEJICHHOE JUIsI OJTOTO BpeMs, NOTPeONsITh NPUOOPETCHHbIE TIPOIYKTHI B

'CenusepctoB B.M. Teoperndeckue mpoGieMbl NPABOBOIO  MOJOKEHHS  JIMII,
oTOBIBaromMX Hakazanus. M., 2017. C. 111.

*Cynmypos ®. P., baxynuna JI. B. JIumenue cBo00abI U NpaBa OCYkKIEHHBIX B Poccnm.
TonwssarTu, 2000. C. 91.
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YCTAHOBJIEHHOE ISl 3TOTO0 BPEMs, CAaTh HAJWYHbIE JCHBI'M W JIMIIHHUE BEIIU Ha
XpaHEHHE, BBIJATh MPEIMETHI, 3alpeIIeHHbIE K 000pOTy | JIp., B HEOOXOIUMOCTH
OTPAaHUYEHHUSI COBEPILICHUS KOHKPETHBIX ICHUCTBUM, T.€. B 3alPETE OTUYKICHUS
MMYIIECTBA B MEPUOJ OTOBITHS HAaKa3aHUs, 3alpeTe UMETh MpU ce0e HaTUYHBIC
JICHEKHBIE CPEACTBA.

B YUCIIO0 AIIEMEHTOB, BXOASIINX B COJIEpKaHHE
IPaKIaHCKOUTIPABOCYOBKTHOCTH, BXOAWT TMPaBO  BIAJEHUS, IMOJH30BAHUS,
PacHopsKEHUS] UMYIIECTBOM M BO3MOXHOCTb CBOMMH JICVCTBUSIMU OCYILECTBJISATH
JAHHBIE TPAaBOMOYUSL.

Ho pacnopshkeHue WMYyIIECTBOM B KOJOHUMOOJAAeT OMpPEeIeICHHBIMA
ocobenHocTsMu. [Iporiecc ncromHeHs HaKa3aHUs B YUPEKIACHUN B 3HAYUTEITHLHOM
CTENEHU OTrPaHUYMBAET MPABOMOYUS OCY>KIEHHOTO MO (PAaKTUYECKOMY BJIaJICHMIO,
MOJB30BAHUIO BEIIAMHU, HO M HAJIATAET MPSAMOM 3alpeT Ha OTUYXKICHHE BEUIEH,
OpPEIMETOB  JIPYTMM  OCYXKJIEHHBIM B  TEPHOJ  MCIIOJHECHUS HaKa3aHUS.
[IpaBoorpanuveHus: U 3anpeTbl B OTHOIICHUH MPAaBOMOYUN COOCTBEHHUKA, B TOM
4yuclie W MO JIOOPOBOJILHOMY IMPEKPAIICHUIO TpaBa COOCTBEHHOCTH SIBIISIOTCS
NOCJIEACTBUSAMHU  OCYXACHUS UM  HCIHOJHEHUS TMPUTOBOpPa  OCYXIECHHOMY,
HEO0OXOMMOCTHIO 00ECTICUCHHS UCTIOTHEHUS UM PEeKUMHBIX TPEOOBAHMM, TTPaBUI
BHYTPEHHETO PACHOPSIAKA YUYPEKIACHHM. YTOJOBHOE HAKAa3aHWE OrPAHUYUBACT
1paBa OCY>KJIEHHOI'O B BONPOCaX MpEeKpalieHus npaBa coOCTBEHHOCTU. OH JUIIEeH
1paBa CBOOOJHOIO OTYYXICHHS HMMYIIECTBA, OTPAHUYEH B BO3MOXHOCTSIX €ro
YHUUYTOXXEHUSI B TPEJEIax MCIPABUTEIBHOIO yupexkJeHusa. Jla u B OTHOILICHUU
UMYIIECTBA, KOTOPOE MOXKET OBbIThb Yy HEro H3BATO B NPUHYAUTEIHHOM
NOPSIIKE,JIMIIEH BO3MOYKHOCTH JIMYHOTO YYacTUsi B OCIAPUBAHUU MPUHSITOTO
penieHus 00 ero U3bITHH.

Bcemn  mpaBomMouMsMHM  BIAJCHHS,  IOJb30BAaHUS,  PACIOPSIKECHUS
OCYXJICHHbIC 00Jaat0TH B UCTIPABUTEIBHBIX YUPEKICHUIX, HO PEaIU30BaTh UX B
MOJIHOM OOBEME CaMOCTOATEIBbHO HE HWMEIOT BO3MOXKHOCTH, B CBSI3U C
MPaBOOTPAHUYECHUSIMU, YCTaHOBJICHHBIMU YTOJIOBHO-UCIIOJTHUTEIbHBIM

3aKOHOOATCJIbCTBOM.
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Ocy1ecTBiieHHE TPAaBOMOYUN COOCTBEHHUKA HAXOAMUTCS B 3aBUCUMOCTH OT
TOrO, I'ZIE PACHOJIaraeTcs MMYIIECTBO: 3a IpPEIeIaMH HCHPABUTEILHOMKOJIOHUN
WJIY B ICHUTEHIIMAPHOM YUPEKICHHUM.

MMy1miecTBo, HaxonsIleecss BHE IMPENEIOB HMCIPABUTEIBHOIO YUYPEKICHUS
HCIIOJIB30BaTh OCYK/ICHHBIM B CBOMX LIEJSIX HE MOXKET. He nMeeT BO3MOKHOCTH OH
JUYHBIM YYaCTHEM MM pacmnopspkarbes. Takoe mpaBOMOYHME OH MOXKET NEepenaTh
MOBEPEHHOMY, O()OPMUB JOBEPEHHOCTh Ha COBEPUICHUE HOPUAMYECKH 3HAYUMbBIX
JNEHUCTBUM.

HNcxond W3 yCTAHOBIIEHHBIX  HOPMAaMHU  YT'OJIOBHO-HCIIOJHUTEIBHOIO
3aKOHOJATENbCTBA OrPAaHUYEHUN M 3alpeToB, CJIEAYET CHEeJaTh BBIBOJ 00
OTPaHUYEHHON TPakJAaHCKON JeecrOCOOHOCTH OCYXAECHHOTO, OTOBIBAIOLIETO
HaKa3aHME B MecCTax JMIIeHHs CcBOOOnbl. OrpaHuyeHue IPaXKIaHCKON
J€ECIIOCOOHOCTH 3AKJII0YAETCS B JUIIEHUH OCYKJIEHHOTO CIIOCOOHOCTH CBOMMH
JEUCTBUSMU NMPUOOpETaTh ONpEe/eTeHHbIE TPakJIaHCKUE MpaBa W CO3JaBaTh IS
ce0st ornpezelieHHbIe TpaXAaHCKUe 005 13aHHOCTH, KOTOPbIE OH B CHJy 3aKOHA MOT
npuodpeTaTh W CO3/1aBaTh JO OCYXKJEHHUS, HaXoJsich Ha cBobone. B ycrnoBusix
U30JIIIUN, Y OCYXKJICHHOTO TPaK/IaHWHA B 3HAYUTEIIbHOM CTENEHU YMEHbIIWICS
00BbEeM MMEBILIEHCS Y TPaXKAaHUHA J€eCTIOCOOHOCTH.

VYMmenblieHne o0ObeMa TIpakJaHCKOM J1€eCIOCOOHOCTH Yy OCYXJIEHHOTO
CBSA3aHO C IMOPSAKOM HMCIOJHEHUS HaKa3aHUs, C LEIIMUOOECTIeUeHUSIPEKUMHBIX
TpeOOBaHMil, C HCIOJIHEHHEM BO3JOXKEHHBIX Ha OCYXJIEHHBIX O0sI3aHHOCTEH,
OXpaHOM UX MPaB U JIMYHOU 0€30MaCHOCTHIO U T.J.

[Tockompky B YUK P® He 3akpemieHbl IpaXJaHCKUE, WMYIIECTBEHHBIE
npaBa OCYXJICHHBIX HEOOXOIMMO UX BKIIOYUTH B TaBy 2 YUK PO.

KOHKpeTHBIE OTpaHUYEHHS TPAKIAHCKUX MPAB OCYKICHHBIX U IPa)kAaHCKO-
IIPaBOBbIE 3aIpeThl coaepkarcs B lIpaBunax, yTBEpKACHHBIX B COOTBETCTBUHU CO
cratbeit 4 YUK PO, mpenocrapistomeil moaHoMouus (enepaibHbIM OpraHam
VCIIOJTHUTEIIbHOM BJIACTHM NPUHUMATh HOPMAaTUBHBIE NPABOBBIE AKTBI, KOTOPBIMU

PEryJINpyIOTCSI BOIPOCHI NCIIOJIHEHNS HAKA3aHUU.
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[IpaBuna ycTaHaBIMBAIOT CIOCOOBI pealM3alMy OCYKJIECHHBIMHU JIUIIAMU
CBOMX TPAXXIAHCKUX IIPaB, a TAK)KE HAJIATalOT HEKOTOPBIE OIPAHUYEHUS IIPU MX
peanu3anuy U yCTaHABIMBAIOT 3aIIPETHI HA PEAIN3ALMIO JAHHBIX IIPaB.

[lIockonpky IIpaBuia ycCTaHaBIMBAIOT NPAMOM 3alPeET HA OTYYKICHHUE
MMYLIECTBA ITOCPEACTBOM 3AKIIIOYEHUS JOTOBOPOB KYIUIM-TIPOAAXKH, JapPEHUs
PEeJIMETOB U BEIIECH, KOTOpPbIE OCYXKJICHHBIM Pa3pelIeH0 UMETh Mpu cede Wiu
XpPaHUTh HA CKJIAAE YYpPEkKIEHHs. B HHUX COOEpKUTCA MEPEUYCHb NPEAMETOB U
BEIIEH, KOTOpbIE OCY>KJIEHHbIE B NIEPUO/ UCIIOJHEHUS] HaKa3aHUsI UMETh IpU cede
He n0JpkHBI. To mpaB A. I'. MokIlIaHOB MoJjiararoiinii, 4TO 3aKpPEIUICHUE «HOPM,
OTPaHUYMBAIOUINX JI€ECIOCOOHOCTh OCYXKJICHHBIX B OTHOIIECHUU OTYYXKICHHS
MMYyLIECTBA B IIpeeiax MWCIPABUTEIBHOIO YYPEXKACHUSA, B II0J3aKOHHOM
HOPMAaTMBHOM aKT€ BCTYMNAET B NMpPsAMOE NpoTHBOpeune ¢ 4dactbio 2 crateu 1 I'K
P®, B KOTOpON OrpaHUYEHHUE T'PAKIAHCKUX NPAB JOIMYCKAECTCS HCKIHOYUTEIBHO
dbenepanbHbIM 3aKOHOM M C¢ 4Yacteto 1  crateu 22 'K P®D, mo kortopoii
OTrpaHUYEHHE TPaXJaHMHA B MPABOCIIOCOOHOCTU U JI€ECIIOCOOHOCTH AOIMYCKAETCA
110 OCHOBAHHMSAM M B TIOPSJIKE, YCTAHOBIEHHOM 3aKOHOM» . CJIE/IyeT CIeNaTh BHIBO/
0 HamuuK npotuBopeuns Mexay crarbeit 4 YUK P® u cratbsimu 1 u 22 'K PO.
ITomaraem, 4TO BEIOMCTBEHHBIE MpaBoBbie akThl MuHiocta Poccun u ®CUH
Poccun He NOMKHBI PEryIupOBaTh OTpaHUUYEHUE TPaKJaHCKOM MPaBOCIIOCOOHOCTH
U J1€eCrOCOOHOCTH OCYkIeHHOro. [IpaBoorpaHrueHrs 1 3anpeTsl Ha COBEPIICHUE
CHIETIOK C BEIIaMH OCYKJIEHHBIX JOJDKHBI ObITh yperynupoBansl YUK P®, B Hem
KE HEOOXOAMMO 3aKpENHTh TMOHSATHE TPaKIAHCKOW MPABOCIOCOOHOCTH H
IPaKJaHCKOM J1eeCIIOCOOHOCTH OCYKJIEHHBIX K JIMIIEHUIO CBOOOJBI, MOPSIOK
[IPUHYAUTEIBHOIO H3BATUSA IPEAMETOB U BEUIEH y OCYXKIEHHOIO, KOTOPBIH
NPU3HAET MPaBO COOCTBEHHOCTH HA HUX U CTATyC BEIEH U MPEIMETOB, U3BITHIX B
XO0JI€ TOCMOTpa U 00bICKA M OT KOTOPBIX OCY>KJICHHBIN OTKA3aJICA.

Takum  00pa3zom,NOArpak1aHCKONIPaBOCYOBEKTHOCTBIO — TpaXk/JIaHHHAa-

OCYXACHHOI'OIIOHMMACTCA €TI0 CIIOCOOHOCTH ABJIIATBCAYUYACTHUKOMI'PAKAAHCKHUX

'Mokmanos A. T'. OrpaHuyeHue TPaKIaHCKUX MpaB akTaMu (elepajbHbIX OpraHoB
ucnonHuTenpbHoi Biaactu (Ha npumepe ®CUH Poccun) // YTonoBHO-UCTIONHUTENbHAS CUCTEMA:
IIpaBo, IKOHOMHUKA, ynpasieHue. 2012. Ne 4. C. 129.
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OpaBOOTHOIIEHWH,  OoOJlajaTh  IOPUAMYECKMMM  CBOMCTBaMM B BHUJE
MPaBOCTIOCOOHOCTH u JIEECTIOCOOHOCTH. B coJiep KaHue
rpaXk1aHCKOMIIPABOCYOBEKTHOCTUCIEAYET  BKJIOYMTH BeCh  O0BEM  Ipas,
MPEOCTaBICHHBIX €My M BO3MOXXHOCTh HUX OCYIIECTBICHUS COOCTBEHHBIMU
neiictBussMHA. Co CBOEH CTOPOHBI FOCYTapCTBOM IPHU3HAKOTCS IPakIaHCKUENpaBa U
NPEIOCTABISIOTCS  IOPUIUYECKUE TapaHTUU JI€eCIIOCOOHOCTH  OCYKJICHHBIM,
OTOBIBAIOIIMM HaKa3aHWE B MeECTax JMIIEHHUS CBOOOJbl C YacTUYHBIM €€
OTrpaHUYCHHUEM.

I'paxkaHckass MpaBOCYOBEKTHOCTh OCY)KJIEHHBIX BKJIIOYAET B ce0sl Takue
AJIEMEHTHI KaK TPakJJaHCKask MPaBOCIIOCOOHOCTh U I€ECIIOCOOHOCTb.

ConeprxkaHue 1eecrocOOHOCTH U MPABOCIIOCOOHOCTU OCYKJIEHHBIX TpaKIaH
HAXOJIUTCSI B  TECHOM  B3aUMOCBSI3U. OCYXIEHHOMY  IPEIOCTaBIISIOTCS
rpaXkJIaHCKHE MpaBa U 0053aHHOCTH, OH HAJIENIAETCSl CIOCOOHOCTHIO MPHOOPETEHUS
U OCYIIECTBJIICHHS JAaHHBIX IpPaB B pe3yJbTaTe OCYUIECTBICHHS COOCTBEHHBIX
JEICTBUM, B TOM YMCJIE U MO MPEKPAIICHHUIO IIpaBa COOCTBEHHOCTH.

['pak1aHCKO-IPaBOBOE  MOJIOXKEHHWE  OCYXKJIEHHOTO,  3aKJII0YaeTcsl B
COBOKYIIHOCTH TpPaXJIAHCKUX IpaB, CBOOOJ, OO0s3aHHOCTEH U 3aKOHHBIX
MHTEPECOB, HAIICIIINX 3aKpPEIUICHHE B HOPMax 3aKOHA U C(POPMYIUPOBAHHBIX B
KayecTBe MpPaBUJI JI03BOJIEHHOTO (Pa3pelieHHOro), JOJKHOro (00s3aHHOTIO)
MOBEICHUST W OTPAaHUYCHHBIX  CICUUAIBHBIMA  HOPMaMH  YTOJIOBHO-
WCITOJIHUTEIILHOTO 3aKOHOJAATeNbCTBA. OCYXACHHOMY MPUCYI OrPAHHMYEHHBIN
rpaXkJaHCKO-IIPaBOBOM CTaTYC.

[Ipekpamienre npaBa COOCTBEHHOCTM — 3TO YpEryJMpoBaHHAash HOpMaMu
IPa)X/1aHCKOI'0 3aKOHA COBOKYIHOCTh FOPUJIMYECKUX U (PaKTUUYECKUX JEWCTBUH,
BBICTYHAIOIIMX B POJIM OCHOBAHUM I yTPaAThl IIpaBa COOCTBEHHOCTH.

OcyxJeHHbIH, pekparias CyObeKTUBHOE MPaBO COOCTBEHHOCTH IO CBOEH
BOJIE WJIM TO IPUHYKJEHUIO, JIMIIAETCS BO3MOXKHOCTH BJIAJETh, MOJIb30BaThCH,
pacmopspKaTbCsi CBOMM  MMYIIECTBOM, YTPAauyuMBaeT TOCIHOJCTBO HaJa HUM,
0CBOOOXK/1aeTca OT OPEMEHHU €ro COACPKAHUS.

OcHOBaHUSIMH IMPEKpPalICHUA ImpaBa COOCTBEHHOCTH BBICTYIIAIOT
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ropuandeckue (axTol : coOblTus U aelcTBUsA. COOBITHUS HE 3aBUCAT OT BOJIH
YY4aCTHUKOB OTHOLICHHH COOCTBEHHOCTH. JIeMCTBHSI — 3TO BOJIEBBIE MOCTYIKU

YYaCTHUKOB TIPABOOTHOIICHUH COOCTBEHHOCTH.
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I'/TABA 2. CITIOCOBbI ITPEKPAIIIEHUA ITPABA
COBCTBEHHOCTUWJINL, OTBbIBAIOIINX HAKA3AHHUE B
NCITPABUTEJIBHBIXYYPEXJIEHUAX: ITPOBJEMBI IIPABOBOI'O
PET'YJIMPOBAHUASA

2.1. IoOpoBo/IbHOE IPEeKpAalleHue MPaBa cOOCTBEHHOCTH JIMII,
OTOBIBAKIIMX HAKA3aHUE B UCIIPABUTEJIbHBIX YUPEKIEHUAX

[Ipekpaiaercsi CyOBEKTHBHOE MPAaBO COOCTBEHHOCTH B J0OPOBOJILHOM
HOpSAKE MPU OKOHYATENbHBIX M OECHOBOPOTHBIX MPEKPAIICHUAX MPaBOMOYMI
COOCTBEHHMKA, 0€3 BCAKHX HaJAeXKJ Ha BOCCTAHOBIEHME IIPABOMOYUN MU
BO3BpallICHUs UMYIIIECTBAa 00OpPaTHO.

[Tpexparas npaBa COOCTBEHHOCTH, COOCTBEHHUK yTPAauMBAaE€T BO3MOKHOCTb
rOCIOACTBOBAaTh HaJ BEIIbIO, U3BJIEKATh U3 HEE MOJIE3HbIE BELIU, HECTU Opems ee
COJIEp>KaHus U PUCK CIy4YailHON Tuleny.

H. W. TackuH mnpekpamnieHue mpaBa COOCTBEHHOCTH paccMaTpHUBAaeT B
KauecTBE «pe3ysibTaTa JACHUCTBUS JO3BOJISIIOMIUX U (WIM) OO0S3BIBAIOIINUX
IOpUINYECKUX (DAKTOB Ha CIIOXKHBIIMECS IPAaBOOTHOLICHHUS COOCTBEHHOCTH B
pe3ysibTaTe KOTOPBIX IPOM3O0IMIEN IEpeXo] IMpaBa COOCTBEHHOCTH Ha BEIlb OT
OJIHOTO Y4YacCTHHMKA IPAaBOOTHOWIEHUs K Jpyromy»'.  Ilpekpamienue mnpasa
COOCTBEHHOCTH B IAHHOM ClTydae HalpsMYIO 3aBUCUT OT BOJIM COOCTBEHHUKA.

A. A. KpbicaHOB 1oj MpeKpalieHUeM IMpaBa COOCTBEHHOCTH MOHHUMAET
«COBOKYITHOCTb FOPUJINYECKUX U (DAKTUUECKUX AECHCTBUIM, OCHOBAaHHBIX Ha HOpMax
3aKOHa, BJEKYIIMX 3a COOOM yTpaTy mpaBa COOCTBEHHOCTW»’. B maHHOM
ONpENEICHUH HaIllell OTpaKeHHE MPOLEecC MPEKpalleHUue MpaBa COOCTBEHHOCTH.
JlelicTBUTENBHO, TPEKPALLIEHUE TIPaBa COOCTBEHHOCTH MOYKET pacCMaTpPUBAThCS HE
TOJIBKO B KaueCTBE OIPEACIICHHOIO COCTOSIHUS, OTYYKICHHOCTH IPEKHETO
COOCTBEHHMKA OT BEUIM, T.e. KaK pe3yJbTaT, HO M KaK MpPOIECC, MOBIEKIINI

IMPCKPAICHUC UMYIIICCTBCHHBIX OTHOMGHHﬁ, IMOCJICAOBATCIIbBHOCTD OIIPCACICHHBIX

' Tackun H. W. TlpuHyauTenpHOE MPEKpAIEHUE NMpaBa COOCTBEHHOCTH HA 3€MEINbHBI
y4acToOK: IMC. ... KaH]. 1opul. HayK. M., 2003. C. 8.

*Kpricanos A. A. [IpuHyIMTENLHOE TPEKPAIIEHUE NPaBa COOCTBEHHOCTH : MOHOTpadus.
M., 2018. C. 17.
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IOPUANYECKUX (PAKTOB, KOTOPHIE BHI3BIBAIIM MPEKPAIIEHUE MTpaBa COOCTBEHHOCTH Y
y4aCTHUKA OTHOIIEHUH COOCTBEHHOCTH.

Bemrnoe npaBo sBisercss 6a30i UMyIIECTBEHHOTO U IPasKJaHCKOTo 000poTa,
XapaKTePU3YIOIIErocsi yCTOWYMBOCTBIO, OXPAHEHHEM MPAaBOMOYMII COOCTBEHHHMKA,
MO3TOMY OCHOBAHHS TPEKPAIICHUS TpaBa COOCTBEHHOCTH COTJIACHO CTaThM 235
'K P® pernameHTHPYIOTCS UCKIFOUUTEIBHO 3aKOHOM.

B ropuandeckoil nuTeparype K OCHOBAHMSIM, CIIOCOOHBIM IOBJIEYb 3a COOOM
NpPEKpalIeHUs] OTHOIIEHWH COOCTBEHHOCTH OTHOCST IOpUAMYECKHUE (akThl, T.€.
«OOCTOSITENbCTBA, C KOTOPHIMU HOPMATUBHBIMHM aKTAMH CBSI3bIBAIOTCS KaKue-JIH00
IOpUJINYECKUE  TIOCHEACTBAS B  BHJE BO3HUKHOBEHHs, W3MEHEHUSA WM
MIPEKPALICHHS TPAXKIAHCKUX ITPABOOTHOLIECHUI .

T. E. AGoBa, A. . KabaikuH OCHOBaHHSA NpPEKpallleHHUs] IpaBa
COOCTBEHHOCTH CUHUTAIOT «IOBOJAMH U OOCTOSITENbCTBAMHU, HATUYHME KOTOPBIX
NEPECTAET OTHOCUTh COOCTBEHHOCTh K CYLIECTBOBAHHIO B pPAaMKax BEUIHOTO
IIpaBa»’.

OHM K 100pOBOJILHBIM OTHOCAT TaKW€ OCHOBAHUS, KOTOPbIE MPEANOIaraT
NPOSIBIICHUE AKTHUBHOW BOJM COOCTBEHHMKA, BHIPAKEHHOW B 3aKpEIUICHUH B HEH
OTpe/IeTICHHBIX TpeOoBaHUN B (opMe OOBSBICHHUS O pealn3allid CBOEH BOJH,
aM00 B COBEpPLICHHOM JAEWCTBUU. AKTHBHas BOJS MOXKET OBbITh IMPOSBIICHA B
OTUYXJICHUH COOCTBEHHHMKOM CBOEr0 HMMYULIECTBA JIIOOOMY M3 KOHTPAareHTOB,
YYaCTHUKOB  TPaXKJAHCKOTO  IPABOOTHOLIEHUS  IIOCPEACTBOM  CHEJIOK,
HaIpaBJICHHBIX Ha 0€3BO3BpPATHYIO Mepeaavyy MMYIIECTBAa MOCPEACTBOM JTapeHMUs,
KYIUTA-ITPOIAXKH.

ITocpecTBOM aKTUBHOTO BOJEU3BSABICHUS HMMYLIECTBO OTUYXIAETCA W3
rOCyJapCTBEHHOW, MYHMIMIIAJIbHOW COOCTBEHHOCTHM B  «YaCTHBIE PYKW»
IIOCPEACTBOM NPUBATU3ALMHA HMMYIIECTBO OTYYXKIAETCA HAa BO3ME3JIHOW OCHOBE.

BoineBoli acnekT 3alloKeH B PCUICHUC COOCTBEHHHMKA OTKa3aTbCsA OT IIpaBa

' Tpaxxnanckoe npago: yuebuuk. B 3 tomax. Tom 1. / mox pen. A. I1. Cepreesa, 0. K.
Toncroro. M., 2005. T. 1. C. 104.

* KommenTapuii k I'paxmanckomy komekcy Poccuiickoit Menepanuu, 4acTu NEPBOM,
(mocrareiinbiii) /mox pea. T.E. A6osoii, A.1O. Kabankuna. M., 2004. C. 301.
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COOCTBEHHOCTH Ha UMYILIECTBO.

He3zaBucsaummu ot BoJid cOOCTBEHHUKA OOCTOSITENILCTBAMU OKOHYATEIbHOM
yTpaThl IIpaBa COOCTBEHHOCTH SIBJISIFOTCS THOEIb WM YHUUYTOKEHNUE UMYIIECTBA.

[TpekpamaroT npaBo cOOCTBEHHOCTH JACUCTBUS M0 OTUYNACHUIO UMYLIECTBA
IIOCPEACTBOM 3aKJIKOYEHHsT JOTOBOPOB. Y JTOTOBOPOB KYIUIM - IIPOJAKHU, MEHBI,
JapeHusi ecTb o00llee CBONCTBO, 3aKIIOYAIOLIEECs] B MX HAIIPABIECHHOCTH Ha
nepenady umyniectsa. lIpeameTrom MaHHBIX JOTOBOPOB BBICTYNAKOT JEUCTBHUA IO
nepegade umyinecrsa. Ilepenayenn mMymecTsa OCyILIECTBIAECTCS IIPAaBOMOYHE 110
pacnopsbKEHHI0 UMyliecTBOM. [losToMy BTOpOH 4YepTOM OrOBOPOB JTAHHOTO
npouis SBISETCS HATWYKME Y JIMIA, MEePEeaolero NMYIIEeCTBO, MPAaBOMOYHI Ha
€ro pacropsDKeHUe, HallM4ue 3aKOHHOIO TUTyJa. JIMno, K KOTOpoMmy Bellb IO
JOTOBOPY MEPEILIA SABJISIETCS HOBBIM 3aKOHHBIM BJIAJIEIIBLIEM.

VYyactue OoCyXIEHHBIX B JOTOBOPHBIX OTHOIICHHUSAX, BIEKYIIHUX 3a COOOM
IpeKpalieHue NMpaB COOCTBEHHOCTH KaK Y€ OTMEYaJIOCh PaHEE B 3HAUMTEIbHOU
CTEIIEHH OrPAHUYEHO HOPMAMH YTOJIOBHO-MCIIOJIHUTEIBHOTO IIPaBa.

CornmacHo nyHkTa 17 IIpaBui BHYTPEHHEro pacropsiika MCIPABUTEIBHBIX
YUPEXKACHUN OCYKICHHBIM YCTAHOBJIEH NPSAMOM 3alpeT Ha IMPOAAXKY, NOKYIKY,
JapeHue, TMPUHATUS B Jap, OTUYKIEHHWE HHBIM CIIOCOOOM B TOJB3Y APYTUX
OCYKJIEHHBIX JINOO MPHUCBOECHUE NPEIMETOB U BElIeH, KOTOphIE HAXOISATCS B
JIMYHOM TOJIb30BAHUH.

Bepxosnslit Cyg P®, paccmaTpuBas 3asBJIE€HUE O HE3aKOHHOCTH 3aIlpeTa Ha
OTUYXIEHUE OCYXIECHHBIMU JIMYHOTO HMMYIIECTBA, MPU3HAI COOTBETCTBYIOLIUM
3aKOHY TaKOM 3alpeT Ha OTUYXIEHUE OCYKICHHBIM IIPEAMETOB U BEIIEU JTUYHOTO
MOJIb30BaHUS B IPEeIax YUPEKACHUS, UCXO U3 HEOOXOAUMOCTH OXpaHbl IIpaB U
3aKOHHBIX HMHTEPECOB OCYXACHHBIX, oOOecreueHuss uX Oe30MacHOCTH U
COOJIOICHNS YCTAaHOBJIEHHOTO PEXUMa B UCIIPABUTENBHBIX YUPEXKICHUAX C LENIbIO
IIPECEYEHNUs NONBITOK OCY’KJIECHHBIX, UMEIOIIUX OTPULIATEIILHY HAIPABICHHOCTH
0e3HaKa3aHHO MPUCBAWBATh MPUHAJICKANIUE JIPYTUM OCYNKACHHBIM IPOIYKTHI

IMUTaHWA, IPEAMETBI U BCUICCTBA, HAXOAAIIUCCA B JINYHOM I10JIb3OBAHWH, YHUKATDH
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UX IpaBa U 3aKOHHBIC NHTEPECHI'.

Bo03MOXHOCTh MpeKpaTUTh MPaBO COOCTBEHHOCTU OCY>KJICHHBIA B YCIOBUAX
M30JLMM MOXKET PEeaau30BaTh TOJBKO B PaMKax JOTOBOPHBIX OTHOLIEHWM IIO
JApEeHHIO BEIICH, MPEAMETOB, POJHBIM M OJM3KUM, MPUOBIBIIMM Ha CBUAAHHE.
Haxonsice B KOJOHMM OCYXIECHHBIM MOXET COBEPIINTH JAPEHUE JIEHET
MOCPEJCTBOM IMOYTOBOr'O MEPEBOIA WM OE3HATIMYHOTO MepeBoa JEHET CO CBOETO
cyeTa.

YUK P® u [IpaBuina He peryaupyroT NOpsAKa JapEHUs PEIMETOB, BEIIEH,
OPOAYKTOB IMUTAHUS, NMPUHAMJIEKAIUX UM Ha MpaBe COOCTBEHHOCTH POJIHBIM U
Onmu3kuM B mepuonsl  cBUAaHUSA. OCYyXIEHHBIMH MOTYT H3TOTaBIMBATHCS
CYBEHUpPHAsl MPOAYKLMS, >KMBONMCHBIE Npou3BeAeHUsA. CKyJbINTYpbl, HPEIMETHI
pPENMIMO3HOTO KyJbTa, OHM O0JIalaloT MpPaBOM MPUOOpPETEHUs B MarasmHe
IIPOAYKTOB MHUTAaHWA, IIOJy4YaTh B Ilepefadyax BeEIM, KOTOPbIE HMMEIOT IIPaBO
NOJIapuTh Ha CBUJAHMM C Tepefaded ojapseMoMy IpaBa COOCTBEHHOCTH,
MpeKpaTUB  OJHOBPEMEHHO CBOM  npaBomouus. IIpoGenr B mpaBoBoM
pEeryJIMpOBaHMM TAaKOro JAPEHUS BBIHYXKIAET OCYKICHHOIO J10Ka3bIBaTh
PaBOMEPHOCTh JAPEHUS] U OTCYTCTBHE (aKTa OTYYXKACHHUS MMYILIECTBA B
COOCTBEHHOCTh  JAPYroro  OCYXJIeHHOro. HeBO3MOXXHOCTh MpeAOCTaBICHUS
JOKa3aTelIbCTB  IPABOMEPHOIO  JAPEHUS  MOXKET IIOBJI€Yb  IIPUBJICYCHUE
OCYXJEHHOTO0 K JUCUUIUIMHAPHOM OTBETCTBEHHOCTH IIO3TOMY LIEIECO00pa3HO
nyHKT 13 IlpaBun nonosHuTh clienyronmm mnonoxenueM «13. OcyxIeHHbIe
UMEIOT TIPaBO: «HA JIAPEHHE BEILIEH, MPEIMETOB, NPOAYKTOB IUTAHUS
POACTBEHHHKAaM M WHBIM JIMIIAM HA CBUIAHUU C PA3pElIEHUs M B NPHUCYTCTBUU
[IPEACTaBUTEIA aIMUHUCTPALMU UCIIPABUTEIILHOTO YUPEKICHU.

CormacHo nyHkra 60 IIpaBui BHYTpEHHEro pacropsiika UCIPaBUTEIbHBIX
YUPEKICHUM B LEIAX NApEHUsl JEHEKHBIX CPEACTB, HAXOIAIIMUXCA Ha JINLIEBOM

CUCTC OCYIKXIACHHOI'O, OH BIIPABC OTIIPABUTH IICPCBOJA OJTU3KUM POACTBCHHUKAM H

' Pemenne Bepxosnoro Cyna P® or 30.10.2006 Ne TKITH06-986 «O6 ocrapienun 6e3
YJIOBJICTBOPEHHUSI 3asBJICHUS O IMPHU3HAHUU YAaCTMYHO HENEHCTBYIOHIIMM ab3ama 5 myHkra 15
[IpaBui BHYTpEHHETO pacropska HWCHPAaBUTEIBHBIX YUPSKICHHN, YTBEPKICHHBIX [Iprukazom
Muntocta PO ot 03.11.2005 Ne 205» //bronnerens Bepxosnoro Cyaa P®. 2007. Ne 1. C. 14.
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UHBIM JIMIAM B MOPSAJKE TApeHUs JIEHEXHBIX CpeACTB. s 3TOro HeoOXoauMo
HaJIM4ME JCHEXHBIX CPEACTB HA JMLEBOM cuere. Ha cyeT MOXET 3a4McisaThes
neHcHsl, 3apaboTHas 1J1aTa, MHbIE JOXO/Ibl, IEPEBO/IbI, TOCTYNUBILINE OT POAHBIX U
OJIU3KUX.

JI1st oCyIleCTBIIEHHS] JapeHUs IEHEKHBIX CPEACTB OCYKICHHBIM IOJAETCS
3asiBJICHHME HAa HMMsI PYKOBOJMUTENSI YUPEKJEHUS W MPUIAraeTcsl 3aroJHEHHBIN
OnaHk. B 3asBiieHHEe yKa3bIBaeTCs pa3Mep MepeBojia U Noiaydaresb — OAapsIeMbli.

PaccmoTpeB 3asBieHME, HaYaJbHUK YUYPEKICHUS JaeT pa3pellcHHe,
HajlaraeT BU3y M INIepelaceT 3asBiieHME B (uHaHCOBOoe  moapasneneHue. Ha
3asgBJICHUU OYyXTajnTepoM JeNlaeTcsi OTMETKA O HAJIMYMH CPEJCTB Ha CYETe, 3aTeM
3aMOJIHAETCS IUIATEKHOE MopydeHue. Eciin nepeBo1oB HECKOJIbKO, TO IEPEBOJIBI
(buKkcupyloTCI B peecTpe  IMOYTOBBIX  OTHPABJICHHUM,  MOJMNKUCHIBAEMBIX
PYKOBOIMTENEM KOJIOHUH U TJIABHBIX OYXTaJITepOM, CKPEIUISIEMbIX MEeYaThIO.

Jlist  mpekpailieHuss 1paBa  COOCTBEHHOCTH TIOCPEIACTBOM  OTUYXKJICHHUS
MMYIIECTBA, HAXOMSIIErocsl 3a MpeleidaMd HCHPABUTEIBHOIO  YUPEKACHUS
OCY>KJIEHHBIH JOJKEH O(OPMUTh HOTapUaJIbHO YJOCTOBEPEHHYIO JIOBEPEHHOCTb
JUIsL TOTO OH MOXKET BBI3BaTh HOTapUyca, OIUIaTUB ero yciayru. ConencTsue B
BBI30BE HOTapHyCa OKa3bIBAECT aIMUHUCTPALUS YUPEKICHHUS.

NHCTpyKIHMER O TOPSAKE YAOCTOBEPEHHMS 3aBCIIAHUNA WU JIOBEPEHHOCTEUN
HayaJIbHUKaMU MECT JIMIIEeHUs cBoOonbl' (manee — WMHCTpykuus) HadaJlbHUKAM
UCITPaBUTEIBHBIX YUpEKACHHIM MIPEIOCTABISAIOTCS MTOJITHOMOYHS o
YIOCTOBEPEHUIO 3aBEIIAHUM M JIOBEPEHHOCTEH M PEKOMEHIYEeTCS OKa3bIBaTh
COJICHCTBHE OCYXXJIEHHBIM B UX yAocTOBepeHUHU. OCYKIEHHBIM BIpPABE YCTHO
o0paTuThCs K HEMY C 3asBJIICHHEM O BbIJau€ JOBEPEHHOCTHM HA COBEPLICHHE
NEeMCTBUI, HaIlpaBICHHBIX Ha IpEKpallleHue IpaBa COOCTBEHHOCTU. BrlnaHHas
JIOBEPEHHOCTh MPHOOPETAET CHIIy HOTApUAIbHO YJAOCTOBEPEHHOIO JIOKYMEHTA.
[Tocne oOpamenus 3a 0oGOPMIICHHEM JOBEPEHHOCTH HAYAJIbHUK YUPEKICHUS

OOJDKCH YACHHUTL CYTb Jcjia, OJiA TOTIO, yTOOBl MMETh SICHOE MMpeACTaBJIICHUC O

' HCTpYKLMs O HOPSAIKE yAOCTOBEPEHHS 3aBEIIAHUM U JOBEPEHHOCTEH HaYalbHUKAMU
MecT numieHus cBoOonbi6 yrBepxkacHa Munioctom CCCP 14.03.1974 Ne K-15/184. //Pexum
noctyna: nuHhopManoHHO-crpaBoyHas cucrema Koncynprant [1mtoc. (mocTyn cBOOOIHBIH).
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COJIEp’KaHUM JECHCTBUI-TIOJITHOMOYMN U 3aKOHHOCTH MEPENABAEMBIX MOJTHOMOYMI.
3aTeM JOBECTHM 10 OCYXICHHOTO TpaBa M OOS3aHHOCTH TIO JOBEPEHHOCTH
JOBEpPUTENSl W  TOBEPEHHOr0, TOCIEICTBUS  MEPEJAaHHBIX  IOJHOMOYHHU.
HavanbHuKOM CcOCTaBisieTCsl MPOEKT JOBEPEHHOCTH, B KOTOPOW OH M3JIaraeT BCE
pacnopsIANTENbHBIC IEVUCTBUS MIEPEIABAEMBIE TOBEPEHHOMY .

[Tynkt 29 UHCTpyKIMU 00s3bIBAaCT HayaJdbHUKA YUPEKIEHUS TPABUIBLHO
ONPEAECTUTh KPYT MOJHOMOYHM, BbIIABAEMBIX MTOBEPEHHOMY, B JIOBEPEHHOCTH 10
KOTOPOW TMEepelatoTCsl MOJHOMOYHSI Ha OTYYXKJICHHE UMYILECTBA PEKOMEHIYETCS
TOYHO YKa3blBaThb NPEAMET OTUYXKICHUSA, YCIOBUS MPOAAXKH HMYIIECTBA,
CTOMMOCTB BEILIH, MOJICKAIIEH TPOJANKE.

[Tocne momydeHHs TOBEPEHHOCTU OCYXICHHBIN MOYTOBBIM OTIIPABICHHEM
OTHPABIISIET €€  3aUHTEPECOBAHHOMY  JIMIy, KOTOPO€ W  COBEPIIAECT
pacnopsiauTenbHble  evcTBUS 10 Heu. [locie ordyxaeHuss BemwM, a A
HEJBIDKUMOCTH  TIOCJIE  PETHCTpAllMU  Tepexoja IpaBa COOCTBEHHOCTH Y
OCYKJICHHOTO TpeKpaiiaercss mnpaBo cobctBeHHOCTU. I[lo odopmieHHoll B
NEHUTEHIIMAPHOM  YUYPEXKJIEHUU JIOBEPEHHOCTH OCYXICHHBIM MOXET OBITh
IPEKpaIleHo IpaBo COOCTBEHHOCTH Ha 3€MEIbHBIM y4acTOK.

[Ipexpamienrie TpaBOMOYU COOCTBEHHWKA BBITEKAET W3 HOPUIUIECKOTO
dakTta: coObITHUS MO0 ACUCTBUS, TOBIIEKIIIETO 32 CO00M (PU3MYECKyI0 THOETh WK
YHHUUTOXKEHUE UMYIIIECTBA, IPUHAJJICKAIIETO OCYX)JIeHHOMY. 110 TakuM npruunHam
MpaBO COOCTBEHHOCTH HUKOMY HE TIEPEXOJWT W TaKUEe OCHOBAHUS MOTYT
BO3HUKHYTh KaK B OTHOIIICHUU BEIICH, HAXOASAUIMXCA 3a PEACIaMH YUPEKICHHUS,
TaKu HAXOJSIIUXCS TIPU OCYKIECHHOM.

B ropuaudeckoit muteparype rubeiib UMYIIECTBAa 3aKIIOYAETCs B yTpare,
nopye, MOBPEXKACHUHM B PE3yJIbTaTe OOCTOATENHCTB, KOTOPhIE HE MMEIOT TECHBIX
CBs3€l C BHHOW COOCTBEHHHMKA BeIIeH, JMOO IO MpPUYWHE BO3HUKHOBEHHS W
JEUCTBUSL 0OCTOSATEIHCTB.BHI3BAHHBIX HEMPEOJIOJIMMON  CUJIOW, YHUYTOXEHUE

3aKIII0YaCTCA B MPUBCACHHUU BCIHCfI B IMOJIHYKO HETOAHOCTb, KOIrJla UX ITOJIC3HBIC

' Biuako O. E. MeTtoau4eckue peKOMEHIAMU 0 yAOCTOBEPEHHUIO 3aBELIAHUM JIMII,
HaxXOIAIIUXCS B MecTax JmiireHus ¢cBoooasl / Horapuyc. 2017. Ne 5. C. 40.
puy
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CBOICTBA HE MOJIJIEKAT BOCCTAHOBJICHUIO'.

B cynebHom akTe Hamia oTpa)xeHHs IPaBOBas MO3UILIUA 110 KOTOPOM, MPaBo
COOCTBEHHOCTH Ha BELlb «HE MOXKET CYIIECTBOBATh IO MPUYMHE OTCYTCTBUSA
camoy BeIlW, a IPU CHOCE 00BEKTa HEABMKMMOCTH TIPaBO COOCTBEHHOCTH HA HETO
npekpam@aercss 1o  (akTy yHHUTOXeHus (yTpaTa (U3MYECKUX CBOWCTB)
UMYLIECTBA» .

[Torpebnsiembie BemM, K KOTOPBIM CIEAyeT OTHECTH MPOAYKTHI MUTAHUS,
YHUUTOKAIOTCA, TOCKOJBKY IPOAYKTHI MOTPEOISIOTCS B MUILY U YTPaunBalOT CBOU
cbenoOHbie cBoicTBa. [loTpebiieHne NPOAYKTOB MUTAaHUS, NPUOOPETEHHBIX B
MarasuHe y4YpekIeHHs, MOJYYEHHBIX B IepeAadax M MOChUIKaxX paspeliaercs B
CTPOTO OTBEAECHHOE I 3TOr0 BpeMs M B CIELMAIbHO OTBEJCHHOM JJIsi 3TOTO
mecte. Hapymenwe naHHOrO mpaBWia BI€YET 3a COOOW AUCHUTUITMHAPHYIO
OTBETCTBEHHOCTb.

[TorpebnennemM,  UCHONB30BAHUEM  YHUYTOXKAIOTCS W TyaJeTHBIC
MPUHAICKHOCTH, KOTOPHIMH TIOJB3YIOTCS OCYXJACHHBIE sl YAOBICTBOPEHUS
TMTUEHUYECKUX HYXK]I.

['nbenpy Bemiel BeleT K HCYE3HOBEHHIO OOBEKTa TPa)XJAaHCKOTO IpaBa.
['ubenp Bemie OCYKIEHHBIX KaK CIEACTBHE MACCOBBIX OECHOPSIKOB W OYHTOB,
3a4acTyl0  COINPOBOXAAIOIIMXCS  MOTPOMaMHM, TaKKe MpeKpallaer IpaBo
COOCTBEHHOCTM Ha HHX. YHHUYTOXAIOTCS BEIIM, KOTOpPbIE HAXOIATCS B
MPUKPOBATHBIX TYMOOYKaX, MMPH OCYKJICHHBIX B KaMEPE XpaHEHUSI.

Ecnu Bels yHHUTOXKEHA CIy4YailHO B pe3yJIbTaTe CTUXUIHOTO OSACTBHSI, HA
Hee MOJCHCTBOBAJIa HENMPEOAOIUMAasl CUjla, TO PUCK CIy4allHOW THMOeI CBOUX
BEIIEH JIOKUTHCS HA OCYKJIEHHOT0.rMOElb MOMKET MPOM30HTH M B pe3yjbTare

Imoxapa, HAaBOAHCHHA, yparaHa. Takumu MNPpUPOAHBIMHU ABJICHHAMHU MOKCT OBITH

'Kagymua A. B. Cropsl 0 Npu3HaHWM TIpaBa OTCYTCTBYOmmM // VHPOpMAIMOHHO-
aHAJIMTUYECKUM )XypHal « ApOuTtpaxkusie criopbi». 2017. Ne 4. C. 23.

> Omnpenenenne CyneOHOM KOJUIErMHM MO 3KOHOMUYECKMM criopam Bepxosnoro Cyna
Poccuiickoii ®eneparuu Ne 305-KI'18-9064 o nemry Ne A40-154449/2017 ot 20 centsOpst 2018
r. // 3aKoHBI, KOAEKCHl W HOPMaTHBHO-TpaBoBble akThl B Poccuiickoit denepanuu. //Pexxum
JOCTYyTIA: https://www .legalacts.ru/sud/opredelenie-verkhovnogo-suda-rf-ot-20092018-n-305-
kg18-9064-po-delu-n-a40-1544492017/ (noctyn cBOOOIHBIN).
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YHUYTOKEHO UMYIIECTBO, HAXOASIIEECS MPU OCY>KIECHHOM, XpaHsIeecs Ha CKIaje
YUPEKIACHUS, PACTIONOKEHHBIE 32 TIPeIeTIaMu yUPEKICHHUS.

B IlpaBunax He yperyJvpoBaH MOPSJAOK YHHUUTOXKEHHUS JIMYHBIX BeELIEH
OCYXJCHHOTO, OTPEMOHTHpPOBATh, IOYMHUTH OH UX MOXET, YHHUYTOXHTH
MOJTy4yaeTcsl TOXeE, TOCKOJBbKY 3ampeTra Ha COBEpUICHHE TaKUX JICHCTBHI
OCYXJCHHbIM HeT. Mcxoas |3 JaHHBIX TMpaBUJ  CaMOBOJIBHOE, TalHOE
YHUUYTOKEHUE BEIIH, KOTOpas HaXOIWIach MPU OCYXJACHHOM, ObLIa MOJy4eHa CO
CKJIaZla Ha BpPEMs MCIOJIb30BaHUS, MPUIILIA B HErOJHOCTh W ObLIa YHUUYTOXKEHA
MOPOXKJIA€T Y OCYXKJIEHHOTO OOS3aHHOCTh JOKa3bIBaHUSI (paKkTa YHUYTOXKEHHUS, C
LENbI0 OCBOOOIUTH ce0sl OT TMOJO3PEHUH B OTUYXKACHUU BEIU JIPyroMy
OCYXIECHHOMY.

[lenecooOpa3HO 3aKpenuTh TOPSAIOK YHHUYTOXKCHHS, TMPUIIEANIAX B
HETOJTHOCTH BelIeil ocyxkaeHHoro B [IpaBmiiax, a caMo YHUUITOKEHUS TPOU3BOIUTH
HAa OCHOBAaHWM TIOJJAHHOTO AJIMUHUCTPAIMM 3asBJIICHUS W B MPHUCYTCTBHH
COTPYHHKA YUPESKICHHSI.

B cootBerctBum co crareeir 236 'K PO cobcTBeHHUK OTKa30M OT IpaBa
COOCTBEHHOCTH MpEKpaIiaeT cBou npaBoMours. Takoil oTka3 JOKEH COJEpKaTh
BCE IMpHU3HAKU J0OpOBOJIbHOCTU. (TKa3 OCYIIECTBISETCS IO OTHOIICHHIO K
ompeneneHHbM BemaM. OO0 oTKaze HEOOXOAUMO MMyOJMYHO OOBSIBUTH, JIHOO
COBEpIINTH peajbHbIC JEHCTBUS, KOTOpPHIE OECCIOPHO CBUICTEIBCTBYIOT O
HAMEPEHUHU OTKA3aThCs OT IMpaBa cOOCTBEHHOCTH. OTKa3 MOXKET MPOU30UTH MTyTEM
BbIOpachIBaHUs HEHY)XKHOW BemM. IIpekparieHwe TmpaBa COOCTBEHHOCTH Ha
OTKa3HYIO BEIIb MPOUCXOIUT MOCIE TOr0, KAk COOCTBEHHUKOM BEIIM CTAHOBHUTCS
JIPyroM BIIAAENEL.

3avactyto, TpH U3BITHH 3alpelIeHHbIX K O000pOoTy Ha TEeppPUTOPUU
YUPEKICHUS BEIIeH OCYKICHHBIE OTKA3bIBAIOTCS OT MpaBa COOCTBEHHOCTH HA HHUX
C 1IeJIbIO U30eXaTh AUCIUIUIMHAPHON OTBETCTBEHHOCTH, BOJIBOPEHUS B MITPAPHOM
M30JISITOP W yTPaThl BO3MOXXHOCTH B JIaJbHEHIIIEM NPETEHIOBATh HA YCIOBHO-
JIOCPOYHOE OCBOOOXKICHHE.

TaK, COTpYAHUKAMHU HCIPABUTCIBHOTO YUYPCKACHUS IPH JTHUYHOM OOBICKE
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NpOU30LUI0 OOHAapyKEHHE COTOBOro TejedoHa, CIPATAHHOTO Ha CIHMHE IO
BOPOTHUKOM Yy OCYXJeHHOro. B o00bsicHeHnn ocyxaeHHbli TumakoB B. A.
MOSICHWII, YTO TeleoH OH OOHAPYXKUJ B CBOEM IIKady Juisi MPOAYKTOB MUTAHMUS,
TeneoH emy He MPUHAJJICKUT, OH B3SUI €ro JJis TOro, 4To Obl JOOPOBOJILHO CAATh
€ro B OMNEPAaTUBHYIO YacTh, HO OBLJI HE3aKOHHO OOBICKAaH, TeIePOH y HEro B
HopsIJIKEe JOOPOBOJIBLHOM BBIAYM MPUHAT HE OBLI, @ OH HE3aKOHHO OBLI MPUBJICUCH
K JTUCITUTIMHAPHONW OTBETCTBEHHOCTH.

Cyn He ycMmoTpen B JACHCTBHUSX OCYKJICHHOTO MPHU3HAKOB JOOPOBOJILHOM
BbIIaYM COTOBOTO TeliepoHa, HAXOXKIEHUE TeNePOoHA Yy OCYXKIECHHOTO MpHU3HAI
rpyoeImmM HapyIIeHHEM TPaBWI BHYTPEHHETO PACIOpPSAKAa HCIPaBUTEIBHBIX
YUpEKIACHUH, a TPUBJICUCHUE K TUCIUIIMHAPHONW OTBETCTBEHHOCTH 3aKOHHBIM U
000CHOBaHHBIM'.

O Hempu3HaHUU TpaBa COOCTBEHHOCTH HA COTOBBIA Tele(OH OCYKICHHBIN
3as5BWJI B NMHCBMCHHOM BHJIC B aKT€ €r0 H3BITHI, B CBOEM OOBSICHCHHH, XOTS
TeneoH ObUT U3BIT y HETO U HAJIMIIO BCE MPU3HAKU COOCTBEHHUKA W OTKa3a OT
npaBa coocTBeHHOCTH. [lo cyTH Benip okaszanmach Kak Obl OECXO3SIMHOU C OJTHOM
CTOPOHBI, a ¢ JApyrod OblIa u3bsATa y Biaaenbua. llomaraem, yTto B JaHHOM
CUTYaIlH aIMUHUCTPAIUS YIPEKICHUS JOJKHA OblIa B CyJie 3asBUTh TPEOOBAaHME
00 ycraHoBieHuWH ¢akTa OTKa3a OCYXXJIEHHOTO OT TIpaBa COOCTBEHHOCTH,
000CHOBAaB CBOE TpeOOBaHKE MaTepHAIAMU CITY>KEOHOU MPOBEPKH.

[lomaraem, 4TO B TaKOW CHUTyallMH, KOIZAA OCYXKICHHBIA OCIIAPUBAET
IPAaBOMEPHOCTh JCHCTBUM aJIMUHHCTPAIMA HCIPABUTEIBLHOTO YUPEKIACHUSI O
HAJOKEHWW B3BICKAHHWS 3a BIIQJICHWE, TOJb30BaHUE BEIIAMH, OT KOTOPHIX B
MOCJICJICTBUU OCY’KJICHHBIN OTKa3bIBACTCSI UCIPABUTEIHHOE YUPEKJECHUE BIpPaBE

3a4BUTb B CYIC TpC6OBaHI/I€ 00 YCTAaHOBJICHUHN (baKTa OTKa3a OCYKIACHHOI'O OT

'Penrenne Kuskmorocrckoro paiionnoro cyaa Pecriy6nuku Komu ot 14 urons 2017 rona
No 2-775/2017 mo ucky TumakoBa B. A. xk ®KVY KII-42 ONY OYX]] I'VOCHUH Poccun o
NPU3HAHUM TPOBEJCHUS OOBICKA HE3aKOHHBIM, MNpHU3HaHMA (akTa TOOPOBOJBHON BBIIAYU
cOTOBOro TenedoHa, Mpu3HaHUM HapywmeHueMm BozasopeHuss B IIM30 06e3 mepocMmotpa,
NPU3HAHUM HEOOOCHOBaHHBIM pemieHus o BoaBopeHuu B IIIM30, npusHaHuu HE3aKOHHBIM
HAJIOKEHHSI OJJHOBPEMEHHO JIBYX B3bICKAHUN, OTMEHE [TOCTaHOBJIEHUS 0 BojaBopeHuu B 111130 //
Pexxum noctyna: //https://sudact.ru/regular/doc/nbmjdfK0toZp (moctyn cBOOOIHBIIA).
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npaBa COOCTBEHHOCTHU Ha 3alpelieHHYI0 K 000pOTy Ha TEPPUTOPUHU KOJIOHHUH BEIIb
¥ o0OpaleHnu ee B JI0XOJ] rocylapcTBa MO0 yHUUTOXKeHuu ee. He yperynupoBan
HOPMaMHU YTOJIOBHO-UCIOJIHUTEIBHOTO 3aKOHOJATENIbCTBA OTKA3 OCYKAEHHOTO OT
BEIIM IyTEeM BBIOpACHIBaHUS BEIU, yTpaTUBIIEH HYXHOCTh. [lomaraem, urto
YHUUYTOKEHUE CBOEM HEHYKHOM BEIIH, OCYXICHHBII MOXET COBEPIUIUTH IO
MUCbMEHHOMY 3asBJICHUIO B TPUCYTCTBUM COTPYJHUKA YUPEKICHUS U TaKOE
MpaBUIIO HEOOXOANMMO 3aKOHOIATEIBHO 3aKPEIHUTh.

B I'K PO nuvero He roBoputcs o popme 00bsiBICHHUS 00 OTKa3e OT MpaBa
COOCTBEHHOCTU. YCTHO WM THUCbMEHHO COOCTBEHHUK JIOJDKEH CJeNnaTh
oObsiBeHne He sicHo. OO0 oOTka3ze OT mpaBa COOCTBEHHOCTH Ha OTKa3HOE
UMYIIECTBO HEOOXOIMMO OOBSIBUTH WU COBEPIIUTH Apyrue nevicteus. Hamepenue
OTKa3a OT HEIBW)KMMOCTH JOBOAMUTCS IO OpraHa  OCYIIECTBIISIIOLIETO
rOCYJJapCTBEHHYIO pErucTpanuio mpaBa Ha Hero. CyIIHOCTh APYTUX JEUCTBUMN
3aKJII0YAETCSl B CBUJCTEILCTBOBAHUM (DAKTUYECKOTO YKJIOHEHHUS JHIAa OT
WCIIOJHEHUSI OCYXJEHHBIM IPAaBOMOYUN COOCTBEHHHMKA, T.€. HAJIMUIO JOJKHA
CJIOXUTHCS CUTyaIMsl U3 KOTOPOH MOXHO C/I€NaTh BHIBOJ O TOM, YTO COOCTBEHHHK
OpoCuIT IBUSKUMYIO BEIllb.

B oTHOmIEHMHM OTKAa3HOW HEABMKMMOM BEIIA OCYXIAEHHBIA JOJKEH
HaIpaBUTh 3asBJICHHE B PETHUCTPAIMOHHBIN Oprad, a 00 OTKa3e OT ABUKUMOMU
BEIIM, HAXOASALICHCS BHE NPEAECIOB HCHPABUTEIBHOIO YUYPEKJICHUS B OpraH
MECTHOTO CcaMmoyIlpaBlieHus. [ 3Toro ero BoJsi AOJKHA OBITH MOATBEPXKACHA
yIOCTOBEPUTENIbHOM MOJNUCHI0O HOTapuyca WM YJIOCTOBEPUTH 3asiBICHHE 00
OTKa3e JIOJDKEH HAuyaJbHUK YUPEKJEHHUs. 3asiBlieHHe 00 OTKa3ze JIOJDKHO ObITh
YIAOBJIETBOPEHO W OJHOBPEMEHHO Yy HMMYUIIECTBA JOJKEH MOSBUTHCS HOBBIN
COOCTBEHHHMK B JIMIIE TOCYJAapCTBAa WJIM OpraHa MeCTHOTo camoynpasienus. 00
OTKa3e OT JBMKUMOW BEIllM, HAXOSAUIEHCS TPU OCYKJICHHOM 3asIBJICHUE TOJKHO
ObITh  HAmpaBlEeHO B  AJMUHUCTPAIMIO  YUPEKICHUS, PACCMOTPEHO  €e
PYKOBOJUTEIEM WM TPHUHATO PEUIEHHWE O MPUHSATUU Bel B coOCTBEHHOCTh. C
IPYTrOW CTOPOHBI HE BCErJa BEIIM OT KOTOPBIX OCYKJCHHBIA OTKA3aJICsA, HAXOASAT

HOBOI'O cOOCTBCHHHUKA. B COOTBCTCTBHU C HpaBI/IJ'IaMI/I HEKOTOPHBIC
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BELIU3aNpENIeHHbIe K O0OpOTY, H3BATHIE y OCYXKIECHHOTO, OT KOTOpPBIX OH
OTKA3aJICS] HE ITOMEIAIOTCS Ha OTBETCTBEHHOE XPAHEHUE HA CKJIaJ, HE IEPENAIOTCSA
COOCTBEHHUKY a YHHYTOXAIOTCS 10 PEIICHUIO PYKOBOAMTENS yupexaeHus. Tak,
YHUUYTOKEHUIO TOJUIKUT AJKOTOJIbHAS MPOMYKIMS, UTPAJbHBIE KapThl, HOXH,
MPOAYKIMS 3POTHYECKOrO conepxkanusa. Hamumo nporuBopeune ¢ Hopmamu ['K
P®: nocne oO0BsABICHUSI OCYKJIEHHBIM 00 OTKa3e BEIIM HE Mepe/laloTcsi HOBOMY
COOCTBEHHHMKY, a YyHHMUYTOXatoTcsi. Ho ¢ Jpyroil CTOpOHY Yy OCYKIEHHBIX
OTOBIBAIOIIMX JUIMTEJIbHBIE CPOKM HaKa3aHusA, B OOJNBIIMX KOJIMYECTBAX
U3bIMAIOTCS BELIU W MPEIMETHI, 3alpellleHHble UM UMETh Tpu cede. W xpaHeHue
UX B TakOM KOJMYECTBE Ha IMPOTSHKCHHM JUIMTEIBHOTO BpPEMEHU HE
IIPEACTABIACTCS BO3MOKHBIM, HHAau€ KOJIOHUHM U CIEIACTBEHHBIE W30JISTOPHI
IpeBpaTsITCcs B MNPOQPECCHOHAIBHBIE OpraHU3alliM, OKa3bIBAIOUIUE YCIYyTH 110
XpaHEHUIO, a OCYXJCHHbIE MOCJEe OCBOOOXICHUS BBIHYKJIEHBI OyayT BBIBO3UTDH
CBOE€ MMYILECTBO aBTOTPAHCIIOPTOM.

[lenecooOpa3HO TaKyl CHUTYyalUIO Y3aKOHHUTb, 3aKpPENUB IOJIOKEHUE 00
0053aT€JIbHOM YHMUYTOKEHUU 3alpelIeHHBIX K O000pOTYy B HCIPaBUTEIBHOM
YUpEKJACHUH BEIeH OCYKJIEHHOTO B CIydae U3bsTUS U OOBSABICHUS UM 00 OTKa3e
OT mpaBa cOOCTBEHHOCTH B [IpaBuiax BHYTPEHHETO paclopsIKka UCTIPAaBUTEIbHBIX
YUPEKICHUM.

TakuMm 00pa3oM, B YCIOBHUSIX M30JIALMHM 32 OCYXIACHHBIM COXPaHAIOTCS
BO3MOKHOCTH OTKAa3aTbCsA O MpPaBa B COOCTBEHHOCTH B JI0OPOBOJIBHOM IOPSIIKE.
JIoOpOBOJILHBIN OTKa3 OCHOBAaH Ha CBOOOJIE BOJICM3BSBICHUS M BO3MOXKEH KakK B
OTHOUIEHUHU MMYIIECTBA, KOTOPOE Y OCYKJIEHHOT'O HaXOAMUTCS MpH cede, XpaHUTCA
Ha CKJIaJ€, TaK M B OTHOLICHUM MMYILECTBA, HAXOIALIErOCs 3a MpelaeslaMu
YUPEKIACHUSL.

BaxnenmmM  npaBoMOYMEM,  ITO3BOJISIIOIIMM  MOPEKPATUTh  IMPABO
COOCTBEHHOCTH SIBJISIETCSl 3aKJIIOUYEHUE JOroBOpa OTUYKICHHUS HMYIECTBA.
PexxuMHble TpeOoBaHUs COAEpkKAT NPSIMOM 3alpeT HAa JEHCTBUS OCYKJIEHHOIO 110
OTUYXXJEHUIO CBOETO HMYILECTBA HA TEPPUTOPUU KOJIOHMHM. EMy 3ampemnieHo

OCYWIECTBIISITh JIApEHUE, TMPOJAXy BEIIEW U MPEAMETOB, HAXOASAUIUXCS B
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COOCTBEHHOCTH U TIPU HEM.

[Ipekpaiienrie mpaBa COOCTBEHHOCTM HAa HMMYIIECTBO OCYXKJICHHBIM Ha
OCHOBAaHMHM  OTYYXJCHHS  HMMYIIECTBAa, O3TO  oOJedeHHas B  (opmy
COOTBETCTBYIOIIEr0 JOTrOBOpa MeEpejaya BEUed C OJHOBPEMEHHOW mNeperayei
mpaBa COOCTBEHHOCTH OT OCYXJICHHOTO COOCTBEHHHMKA K HOBOMY COOCTBEHHUKY C
MOCJIEAYIONICH YTpaToOi OCYKJICHHBIM BCEX MPaB, HA OTUYXKJIEHHOE UMYIIECTBO.

[To oTHOIIEHUIO K BEIIaM, MPUHAJICKAITUM OCYXKIECHHOMY U HaXOAIIUMCS
BHE TIPEJCJIOB YUYPEXKIEHHUS OH MOXeT O(OpPMUTh JOBEPEHHOCTh Ha
NpEICTaBUTENs, HAJEIMB €ro IMOJHOMOYUSMH TI0 TMPEKpaAILIEHUI0 TpaBa
COOCTBEHHOCTH B OTHOIIIEHWM KOHKPETHBIX BEIICH, KakK JBM)KUMBIX, TaK W

HCIBHUXHNMBIX.

2.2. IlpunyauTeIbHOE MPEeKpalleHne MPpaBa coO0CTBEHHOCTH JINII,
OTOBIBAKIIMX HAKA3aHHE B HCIIPABUTEIbHBIX YUPEKICHUSX

Kpome 106poBoIbHBIX OCHOBaHMI MpeKpalieHus npaBa cooctBeHHOoCTH ['K
P® ycraHaBiauBaeT TmeEpedYeHb OCHOBAHMM, IO KOTOPHIM HMYIIECTBO Y
COOCTBEHHHKA MOKET OBITh M3BSITO B MPUHYIUTEIHHOM IMOPSAKE MOMUMO BOJIH
Biagenbna. JlaHHBI TEpEeYeHb  HCYEPIBIBAIOIIAN M PACIIUPUTEIBHOMY
TOJKOBAaHHID HE NOMICKUT. [IpUHYIUTENbHOE H3BITHUE CBSI3aHO C 3aILIUTOU
rOCYJJapCTBEHHBIX W MYHUIUIIAJIBHBIX HMHTEPECOB. B OONBIIMHCTBE Cly4daeB
U3bSITHE  HMMYIIECTBA  COMpoBOXJaeTrcss  komrmeHcarnuedd.  CoOCTBEHHHKY
BBITIJIAYMBAETCS CTOMMOCTh UMYIIIECTBA, KOTOPOE BBIIIIO U3 €ro 00J1aiaHus'.

B cootBercTBHM co cTtatheit 237 'K PO npu HeHamsiexaiieM UCIOTHEHUH
obs13aTenbeTBa. MoXkeT 00pa3oBaThCs 3a10JDKEHHOCTh, KOTOPYIO JIOJDKHUK 00s13aH
OyZIeT MmoracuTh, UCIIOJIHUB 0053aTEILCTBO B JOOPOBOJBHOM mopsike. B ciydae
OTKa3a OT HCIIOJIHEHHUS KPEIHUTOP BIIpaBe OOPATUTHCS B CYJ 3a 3aIIUTOH CBOETO
mpaBa IO  JOTOBOPY, 3asiBUB TpeOOBaHWE O NPUHYAUTEIHHOM HCIOJIHEHUU

YCIOBHM JIOTOBOpa JNOKHUKOM. OCyXIEHHE JHMIa HE MPEeKpalaeT ero

' Tycakos C. IO. IlpakTuueckue BONPOCHI OOpAIIEHHsI B3bICKAHHSA HA MMYILECTBO
//TIpakTHKa HCHOJIHUTENIBHOTO Mpou3BoacTBa. 2018. Ne 3. C. 5 —12.
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TPOKJIAHCKUX  OO0s3aHHOCTEH, Kak paHee Yyxke oTmedanoch YUK PO
YCTaHABIMBACTCA M TAPAaHTUPYETCS COXPAHHOCTh TPAKIAHCKUX OOS3aHHOCTEH
OCYXJCHHOTO M OH 00s3aH HUX HCIOJHATH B TOM YHCJE U MO 005S3aTeIhCTBaM,
KOTOPBIE BO3HUKIIM JIO €0 OCYXKICHUS.

OcyXIeHHOMY JODKHUKY MOXET MPUHAJJIeKaTh UMYIIECTBO Ha MPaBe Kak
WHJMBHUIYaJIbHON, TaK U COBMECTHOM COOCTBEHHOCTH, Ha HEro TaKXe HajlaraeTcs
B3bICKaHHE.

B03MOXHOCTh B3bICKaHHMSI J0JITA IO 3aJI0KEHHOMY HWMYIIECTBY MOXKET
YCTaHABIIMBAThCA COTJIAIEHUEM CTOPOH U OTPa)XaTbCs B TEKCTE IOrOBOpA, TaKOE
B3BICKAHUE OCYIIECTBIISETCS KaK B Cy/IeOHOM TaK ¥ BO BHECYIEOHOM TIOPSIKE'.

OcyxnenabiM PymsanieBeiM C. C. ObUT 3aKIIOYEH KPEAUTHBIN JOTOBOP C
ITAO bauk BTb — 24 ¢ uenbto npuoOperenust atomoomis «Toitora Kopomay,
KOTOPBI BBICTYNHJI CB POJU Croco0a M0 OOECIeUYCHUI0 WCHOJHCHUS WM
o0s13aTeNbCTBa O MOTANICHUIO KpeauTa. B CBsI3U ¢ ero oCy X IACHUEM ILJIaTeKU IO
KpEIUTy TpeKpaTuiinch. PaccMoTpeB HCKOBbIe TpeOoBaHUs OaHKa, CyJl TPUHSII
peuIeHne O PacCTOPKEHUM KPEIUTHOIO JIOTOBOPA, B3bICKAHUM C OTBETUMKA
JICHEXXHBIX CPEACTB B cYeT oOpaszoBasmierocs ponra. CrnocoOom obecriedeHus
KpeauTHBIX 00s13aTenbcTB PymsianieBa C. C. cyn n3bpan oOparieHue B3pICKaHHS Ha
aBTOMOOWJIb, MPUOOPETEHHBIN HAa 3a€MHBIC CPEICTBA, MPUHAICKAIINN eMy Ha
npaBe COOCTBEHHOCTH .

Ho o06s3aTenscTBa MOTYT BO3HUKHYTH U B IIEPUOJ] OTOBITHS UM HaKa3aHUsS U
BBITEKATh W3 NPUYMHEHHOTO BpEAa >KU3HM, 370pPOBbS JIPYTUX OCYKJICHHBIX,
COTPYJIHUKAM YUpEXKJEHHUS, UMYIIECTBY KOJOHHMU. YacTO Ha OCYKJICHHBIX IO
CyneOHOMY aKTy BO3JIaraeTcsi O0OSI3aHHOCTh  BO3MECTUTh  NPUYMHEHHBIN

I/IMYHICCTBCHHHﬁ Bpca HMYIICCTBY KOJIOHMM B JCHCKHOM BBIPAKCHHUH, B

' T'pomos C. A. OGecnieunTenbHasi cCOOCTBEHHOCT: JOTMATUYECKUM OYEPK HA MPUMEPE
nu3uHra // BectHuk skoHOMUYeckoro npaBocynus Poccuiickoit deneparuu. 2019. Ne 2. C. 51.

* Pemenne TUXBHHCKOTO TOPOACKOro cyna Jlenunrpazackoi obnactu or 04 mapra 2016
rona mo aemy Ne 2 — 8 /2016 mo ucky IIAO Bbank BTbh-24 x Pymsuaneny C. C. o B3bICKaHUHT
3aJI0JDKEHHOCTH IO KPEIUTHOMY JOTOBOpY, OOpAIlleHUM B3bICKAHHMSI Ha IpeIMeT 3ajora ¢
nociueAyrwouel peanuzauved Ha myOnnuyHbIX Toprax. // Pexum nocrynma: https:/www.
https://sudact.ru/regular/doc/NFz9Q3CNXCoN (moctyn cBOOOIHBIH).
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pe3yibTaTe 4Yero, y OCYXJACHHOrO MpPEKpallaercs MpaBO COOCTBEHHOCTH Ha
JICHEKHBIE CPEACTBA.

Tak, MUPOBOM Cy/bsl IPUHSJ PELICHUE B3BICKATh C OCyXIeHHOro lllypuna
A. A. B IpUHYIUTEIBHOM MOPSIKE CTOMMOCThH TEIJION KYpTKH, KOTOpas Oblia
BBIJIaHA MY aJIMUHUCTPALMEH YUPEKICHUE B MOJIb30BAHNE U YTPAYEHA, B pasMepe
769 pyOneit'.

OCHOBaHMEM MPUHYIUTEIBHOIO B3BICKAHUSA JICHE)KHBIX CpPEICTB  C
OCY’KJICHHOI'O SIBWJIUCb €r0 HEIPaBOMEpHbIE JEHUCTBUA, II0 yTpare TEIUION
(GbOopMEHHOW KYyPTKH, TMOBJIEKIINE YMBIIUIEHHOEC MPUYMHEHHUE UMYIIECTBEHHOTO
yiep6a rocy/1TapcTBEHHOMY YUPEXKJICHUIO. Y CTaHOBUB (pakT MPUUMHEHHUA yiepOa
aJIMUHUCTpalnMel ObUIO MPOBENEHO Ciy)KeOHOe paccieoBaHuE, HaIPaBIICHO
UcKoBoe 3asBieHue B cyiA. Cyll BbIHEC pEIIEHHE O B3bICKAaHUM Yyliepda c
OCYXJIEHHOTO, 0()OPMUB €ro CyIeOHBIM aKTOM, Ha OCHOBAaHHU KOTOpPOTO OyZeT
BbIIaH UCIOJIHUTEIbHBIN JUCT, BO30YKJIEHO HUCIIOIHUTEILHOE MPOU3BOJCTBO U C
JUIEBOTO CYETa OCYXKJACHHOro OyAeT yaepkaHa cymMa. B naHHoOM ciyuae
BO3HUKJIO 0053aTeNbCTBO M3 MPUUMHEHUS Bpeda UMYLIECTBY KosioHuMH. U1 B
pe3yJbTare CIHCaHUs JEHEKHBIX CPEACTB y OCYXKIEHHOIO MPEKPATIOCH IMPaBO
COOCTBEHHOCTH Ha JICHEKHBIE CPECTBa B cymMme 769 pyOueii.

OcyXeHHbII, COBEPIIMUBIINI NOOEr, B 00513aTEIbBHOM NOPSAIKE BO3MEIIAeT
3aTpaThl, CBA3aHHBIE C €r0 PO3BICKOM, 3a/I€PKAHUEM U STAIMPOBAHUEM OOpPATHO B
koJioHuto (cT. 102 YUK P®). OcyKneHHBIN YMBIIIJIEHHO MOXKET MIPUUYUHUTD BPE
CBOEMY 3JI0pPOBBIO B PE3YJIbTATE YErO BBIHYXKIEH OYyJEeT MPOUTH KypcC JIeYeHHE,
pacxoJipl Ha KOTOPOE OH TaKXkXe 0053aH BO3MECTHUTh.

OO0s13aHHOCTh IO BO3MELIEHUIO 3aTpaTr, MOHECEHHBIX B CBSA3M C PO3BICKOM
OCYXEHHOTO, Ha JICYEHUE IMPU YMBIIUIEHHOM NPUYMHEHUU OCYXIACHHBIM celOe
Bpe/Ia JIOXKHUTCA Ha HETO, a y YUPEXKJIEHUS MOSABISAETCS 00513aHHOCTh 0OpalleHus B

Ccya € HCKOM O B3bICKAHHMHM C OCYXICHHOI'O AOCHCKHBIX CpPEACTB B CUCT

' Pemenne wmupoBoro cyapu CymebHoro yuactka Ne 1 Tlposerapckoro paiiona

PoctoBckoit obnactu ot 15 despans 2016 roga no gemy Ne 2 — 9/2016 no ucky ®KY UK-14
I'YVOCHUH Poccuu no Pocrosckoit obmactu B Llypuny A.A. 0 B3bICKaHMM HPUYUHEHHOT'O
ymepba //  Pexum goctyma:  https://www.sudact.ru/magistrate/doc/oSqpTBA  (moctym
CBOOOHBIN).
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NPUYMHEHHOTO TOCYAapCTBY yiiepoa.

Tak, MAPOBBIM Cynben ¢ ocyxaeHHoro KpacunbHukoBa A. H., KoTOpBIM
coBepIm noder, ObUTH B3bICKaHbI, moTpadeHHbie nerinoM OKY UK — 7 T'YOCHUH
Poccun mo Hwukeropojckoit obnactu pacxoibl Ha O€H3WH JJisI aBTOMOOWJIEH,
OIUIaTy CBEPXYPOUHOH pPabOTHI COTPYMHUKOB YUPEKIACHHS, OCYIICCTBIISIONTUX
MOUCK OCYXKJICHHOTO II0CJie OKOHYaHWsi paboyero JHS U MPOIEHTHI, 3a
MOJIb30BAHUE Uy KUMU JICHEKHBIMU CPEJICTBAMH, B CBSI3U C OTCYTCTBHUE JICHEKHBIX
CpEJICTB Ha €ro cyere'.

[Ipekparmienrie mpaBa COOCTBEHHOCTH OCYXJACHHOIO HA BEIM, JEHEKHbBIC
CpeACTBa MPOUCXOAUT TMOCIE TOro, Kak BEIIH, JACHbIM MEPEeUayT K HOBOMY
COOCTBEHHHUKY.

Tak mocne mnpoaaxu 3aJ0KEHHOIO HMMYIIECTBA C TOProOB, MOKYIATENb
nmpruoOpeTaeT MpaBO COOCTBEHHOCTH HA BEIIW, KOTOPHIE paHee MPUHAIICIKATH
OCYXKJICHHOMY, a TMIOCIeIHUNA TMpeKpamiaeT mpaBo coOCTBeHHOCTH. [IpaBo
COOCTBEHHOCTH Ha HEABUKUMOCTb MPEKpallaeTcs I0JIe PErucTpaluy Mpasa
HOBBIM COOCTBEHHHMKOM B pErucTpaiiioHHOM oprane. [IpaBo coOcTBeHHOCTH Ha
JNCHEXKHBIE CpENCTBA IMPEKPAIIAITCd C MOMEHTA 3a4MCICHUS HMX Ha CYeT
YUPEIKICHHUS.

Y OCYyXIEHHOTO MO MECTY >KUTEJIbCTBA MOYKET HAXOJUTHCS HUMYLIECTBO,
MPUOOPETEHHOE MM MPAaBOMEPHO, HO B CHUJy 3aKOHa BJIAJETh, IOJIH30BATHCS,
pacropsiKaTbCsl HE MOXKET U 00513aH B JOOPOBOJIBLHOM TOPSIIKE MPEKPATUTh MTPaBO
COOCTBEHHOCTH Ha HEro IyTeM MpoAaXH, Ieperade yHOoJHOMOYEHHOMY
rOCYJJapCTBEHHOMY OpraHy Ui yTWIM3alHUU. YCIOBUEM Il JTOOPOBOJIBHOTO
OTKa3a SIBJISIETCS TPABOMEPHOCTh MPUOOPETEHUsT HMMYIIECTBA, KaK MPaBUIO B
NOPSIIKE HACIEAOBAaHWM WJIM HA OCHOBAaHMM Pa3pELINTENIbHOrO JOKyMEHTa. Tak
rpaXJIaHCKOE  OpyXXHWe,  MNpuoOpeTaeTcss HAa  OCHOBAaHMHM  BBIJAHHOTO

noApazaenenueM PocrBapauu pazpenieHus. AHHYJIHPOBAHUE pa3pelleHUs] Ha

' 3aounoe pemienne mMupoBoro cyabu CyneOHoro ydactka Ne 2 ApaaToBCKOro paiioHa
Hwmxeropoackoit o6iactu ot 25 Hos6pst 2016 roga o mnemy Ne 2 — 574/2016 no ncky ®KY UK —
7 I'YOCHUH Poccun no Hmxeropoackoit obnactu k KpacunsHukoBy A.H. o Bo3meuienun
MaTepUaIbHOro yiepoa /! Pexum JI0CTyTIA:
https://www.sudact.ru/magistrate/doc/SEOs8ZZPkY 08 (noctyn cBoO6OAHBII)



48

OpyXHe, UCTEUYEHHE CpOKa €ro JEHCTBUS JIMIIAET COOCTBEHHHMKA IMPABOMOYMIA
BIIAJICHUS, T0JIb30BaHUsT WM. OH 00s13aH COBEPIIUTH JACHCTBUS MO OTUYKJICHUIO
OpY>XHsI: TIEpe/iaTh €r0o HOBOMY COOCTBEHHHKY 0 JJOTOBOPY KYIUIH — MPOIaXKU WITH
caaTh €ro Ha YTWIM3AlMIO B OTACH MOJULIMM WIH  YIOJIHOMOYEHHOE
noApaszaenenue Pocreapanu, KOTOpoe OCYILECTBISIET FOCY1IapCTBEHHBIN KOHTPOJIb
3a 000pOTOM TpaXKJaHCKOTO Opykusi. Opykue, MoJlydeHHOE B COOCTBEHHOCTh I10
MpaBy HACJICIOBAHUS, PU OTCYTCTBUU Pa3PEIICHUS U HEXEJTAaHUU €ro O(PopMIIAThH
BJIAJENEl JOJKEH BBICTABUTh HA MPOJIAXKy WM MEpenaTh €ro YnoJHOMOYEHHOMY
OpraHy BJacTH Ha yTwin3auuioo. Cpok g OTUYKICHHUS BEIIM COCTABISET OJIHUH
roJl C MOMEHTa TMOJyYeHUs COOCTBEHHHUYECKOW BIacTH Haja Bempio. [lpu
HEMPUHATUU MEP MO OTUYNKJICHHUIO UMYIIECTBA BEIIb Y COOCTBEHHUKA M3BIMACTCS
U B NPUHYAUTEIILHOM TOPSJIKE BBICTABIISIETCS HA MNPOJAXy WIM TEpeaacTcs B
MYHULIMNAIBHYIO, TOCYJApPCTBEHHYIO COOCTBEHHOCTh. Ilpu mpopaxke CTOMMOCTH
BO3BpalaeTcsl Biajebily. [Ipu mepemgade B rocygapCTBEHHYIO MYHHUIUIIAIBHYIO
COOCTBEHHOCTh  BO3MEIIAETCSI CTOMMOCTh MEpeIaHHOro umymlectsa. U3
OPOJIa)KHOW CTOMMOCTH BBIUUTAIOTCA JICHBI'M Ha KOMIIEHCAIIMIO PaCXOOB,
CBA3aHHBIX C OIIEHKOM M Tepenayell uMyllecTBa B COOCTBEHHOCTh HOBOMY
coOcTBeHHHKY. [IpaBOM MpeabsIBICHNS PUHYAUTEIHLHO TPEOOBAHUS MIPOIATh WIIH
BBIKYIIUTh HUMYIIECTBO, HAJEJICH YIOJIHOMOYECHHBIH (QenepanabHblii  Opra
WCIIOJHUTEILHOM BJIACTH, OpraH MECTHOM Biactu. Tak, TpeOoBaHHE O MPOJAKe
IPaXIAHCKOTO OPYXKHS, Ha KOTOPOE y COOCTBEHHMKA OTCYTCTBYET pa3pelieHue,
peabsIBISCT nojpa3zeicHue JUIEH3UOHHO-PA3PEIIUTETHLHOMN paboThI
Pocreapaum.

[IpaBO COOCTBEHHOCTH y OCYKJIEHHOTO Ha OOBEKT HEABUKUMOCTH MOKET
PEKPATUTHCS M0 MPUUUHE U3BATUS Y HETO 3eMelibHOro yyacTka (ct. 239 I'K PO).
W3bsTHEe 3eMeNbHOTO yYacTKa MPOWCXOAWT B Ciydae, Korjga COOCTBEHHHKOM
o0BeKTa HEABMKUMOCTH HAPYIIAIOTCS TpaBWia IMOJIb30BAaHUS  3€MEJIbHBIM
y4acTKOM. Bo BHUMaHH€ NPUHUMAIOTCS JONYIICHHBIE HAPYIICHUS MpHU
MOJIb30BAHUU 3€MEIbHBIM YYaCTKOM, XapaKTepUCTHUK, BO3BEICHHOTO Ha HEM

00BeKTa HECABUXXHUMOCTH. Hpexczle 4YEM H3BATH Y4ACTOK, YHOHHOMO‘IGHHBIﬁ opran
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JOJIKEH OOOCHOBaTh €ro W3bATUS M HEOOXOJUMOCTh IMpEKpalleHusl IpaBa
COOCTBEHHOCTH, Ha 3/]JaHUE, BO3BEACHHOE HAa JAHHOM y4acTKe. TaKUMU OCHOBAHMS
MU MOTYT SIBJISITBCSl HEILEJIEBOE HCMOJIb30BaHUE €ro, HapylleHHe TpeOoBaHM
3aKOHAa IIpM €ro HCHOJb30BaHMWU. [[ng Tmpomaxkm M3BATOrO HMMYIIECTBA
WCIIOJIB3YIOTCSL ITyOJIMYHBIE TOPIU, BBIPYYEHHBIE CPEIACTBA, 33 HCKIIOYEHUEM
3aTpaT Ha U3BATHE, OLIEHKY U pealu3aluio 00beKTa HEABMKMMOCTH TEPEatoTCs
ObIBIIEMY  CcOOCTBEHHHMKY. [IpaBO COOCTBEHHOCTHM TpeKpallaercs Iocie
roCy/IapCTBEHHOM pEerucTpaluy NpaBa HOBbIM COOCTBEHHUKOM '

OcyxJieHue Jidlia K JIMIIEHUIO K JUIMTENbHOMY CBOOOJIBI MOXKET SBUTHCS
MPUYUHON pacTopKeHUs (IpEeKpalleHUs) 3aKJII0UYEHHOTO PaHee C HUM JIOroBOpa
apeHJbl 3E€MEJIbHOIO0 Yy4YacTKa M OTUYKIEHUS B CBSI3M C OTHUM OOBEKTa
HE3aBEPUIEHHOI'O CTPOUTEIBCTBA, KOTOPBIM PacHoyIaraeTcsi Ha 36MEJIbHOM y4YacTKe,
MPUHAITICKAIIEM TOCYIapCTBY, MYHHIMITAJIbLHOMY oOpazoBanuto (ct. 239.1 TK
P®). [lanHoe ocHOBaHME MpEKpaIleHUs MpaBa COOCTBEHHOCTH JIOJKHO MOOYAUTH
apeHaaTopa 3€MENbHOI0 y4acTKa 3aBEpPLIMTH CTPOUTENICTBO B CPOK, BBINOJHHUTH
BCE YCJIOBHUS IPOEKTa M M30aBUTHCS OT JOJrocTpoeB. OOBEKT HE3aBEPILIEHHOTO
CTPOUTENBCTBA MOXKET ObITh MPHU3HAH OOBEKTOM HEABMXKMMOCTHU U MO PEIICHUIO
CyJa U3BAT y COOCTBEHHHMKA, a 3aTeéM OTUYYXJEH C MyOJUYHBIX TOPTOB.
3aMOpaKMBaHUE CTPOUTENBCTBO JIOJDKHO OBITh  CBSI3aHO C  BUHOBHBIMU
NEUCTBUSAMHU 3acTpoMimuMka. EciM OHO NIPOM30LUIO IO BHUHE IMOAPSIYHKOB,
OpraHu3alyid B Yb€M BEACHUHM HAXOIATCS HEOOXOIMMbIE KOMMYHHUKAIUH, IO BUHE
OpraHOB BJIACTH, TO OCHOBAaHUS [JISl WU3BATUA  HEABMKMMOCTH OTCYTCTBYIOT.
[Ipekpamienre mpaBa COOCTBEHHOCTHM Ha HE3aBEPIUEHHBINM OOBEKT IOIMyCKaeTcs,
€CIM CTOPOHOM AapeHJHBbIX OTHOLICHUM SBIBIETCS TOCYJAPCTBEHHBIA WU
MYHULIANIAJIBHBIA OpPTraH BJIACTH, T.€. YYACTOK HAXOOUTCS B FOCYJAAPCTBEHHON WIIU
MYHMIIMIIAJIbHOW COOCTBEHHOCTH M OH TMPEIOCTaBJI€H apeHAaTopy s
CTPOUTENBCTBA IO MTOraM aykiuoHa. HemocTpoeHHbI 00BEKT mpomaercs C

nyOoNuMyHBIX TOpProB B (¢opme aykuuoHa, Ecinum mo pe3yibraraM ayKUIHOHA

'Caypun A. A. IlpaBo cobctBennoctr B Poccmiickoii @enepanuu: KOHCTUTYLHMOHHO-
MIPaBOBBIE TPEJEIbl peanu3anuu u orpannyeHus. M., 2017. C. 89.
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HEABUKUMOCTh Pealin30BaTh HE YAAJIOCh, TO HEJOCTPOCHHBIA OOBEKT MOXKET OBIThH
BBIKYIUJICH B COOCTBEHHOCTh TOCYAAPCTBOM MJIM MYHHIIUTIAIIBHBIM 00pa30BaHUEM '

[IpaBo coOCTBEHHOCTH B JaHHOM Cjly4yae TMpEKpamaercs Tocie
MPUOOPETEHUSI HEIOCTPOCHHOTO 3/aHUSI HOBBIM COOCTBEHHUKOM W PErucTpaiuu
IpaBa Ha HETO.

Ha npakTuke BO3HHMKAIOT CHUTYyallMd, KOTJa 3€MEJIbHBIM  yYacToOK,
MpUHAJJICKAIUNA  COOCTBEHHUKY, OCTPO TOHAAOOWJICS TOCYAapCTBY  WJIHU
MyHHUIIMNANbHOMY oOpa3zoBanuto. Crtatesa 239.2 'K P® perynupyer mpaBoBbIe
OTHOUIEHUS MEXJIYy COOCTBEHHUKOM CTPOCHHMs, 3€MEJbHOr0 ydacTka H
YIOJIHOMOYEHHBIMM OpraHaMH BJIACTH IO MOBOAY HM3BATHUSI 3€MEJIbHOTO y4acTKa
JUIS TOCYJapCTBEHHBIX HYX . BaXHEHIINM yCIOBHSAM IPEKPALIEHUs] OTHOLICHUUN
COOCTBEHHOCTHU SIBJISIETCS HEOOXOAMMOCTDH HCIIOJIB30BAaHUS Y4YacTKa JUIsl Ba)KHBIX
rOCYyJapCTBEHHBIX, MYHUITUTIATBLHBIX HYXK, JUISI Pa3MEIIEHUs BAXHBIX OOBHEKTOB,
TaKuX OOBEKThl PHEPreTUKH, OOOPOHBI, TPAHCIIOPTHOW HHEGPACTPYKTYphI U TIp.
N3bsTue yyacTka v OTUYKJICHUE HEABMKUMOCTH MPOUCXOJAUT OJTHOBPEMEHHO.

[Ipexpamenrie mnpaBa COOCTBEHHOCTHM TPOMCXOJUT B  OTHOIICHUHU
KyJbTYPHBIX LIEHHOCTEH, KOTOPBIE OCTAIOTCS 0€3 HaJIeKallero NpucMoTpa U ecTh
OCHOBAaHMsI CUMTATh WX OECXO3SMHBIMU. J[JIsI HEMOMYIIEHHWS TaKOTO OCHOBAHMS
MIPEKPAIICHH TPaBOMOYHMNH COOCTBEHHHMKA OCYXKJICHHBIH MOXKET 3aKIIF0YUTh
JIOTOBOP JIOBEPUTEIILHOTO YIIPABJICHUS CBOUMHU KYJIbTYPHBIMH II€HHOCTSIMU,
BBIJIaTh JOBEPEHHOCTh MOBEPEHHOMY C IOJHOMOYHUSMHU MEPENaTh KYJIbTYpPHBIE
IIEHHOCTH Ha OTBETCTBEHHOE XpaHEHHUE MPOoQeCcCHOHATBLHOMY XpaHuTeno. Eciu
KYJbTYpPHBIEC IIEHHOCTHU COJIepKaTcsi 0€CX03SIMCTBEHHO, TO TOCYIapCTBO MPABE UX B
NPUHYIUTEIHLHOM TIOPSAJIKE BBIKYNIUTh Yy COOCTBEHHHMKA WM TpojaTh Ha
nyomuunbix Toprax (ct. 240 I'K P®). [IpunyauTenbHbIN BBIKYTT BO3MOXKEH, €CIIH
BCIIM TIPEJICTABIAIOT COOOM KyJIbTypHBIC IIEHHOCTH, HWMEIOT 3HAYUTEIHHYIO

CTOMMOCTb U CYILLIECTBYET pealibHas YIrpo3a UX yTPaThl, YHUUTOKEHUS, yXYALLICHUS

'Ilennukosa JI. B. CucremMa 0CHOBaHMit IpeKpaLIeHus (JIMILEHKs) TIpaBa COOCTBEHHOCTH
Kak HeoOxomumoe ycinoBue 3(deKkTuBHOW peanuzaluyu NPUHLUIA HEIPUKOCHOBEHHOCTH
cooctBennoctu // BectHuk Ilepmckoro ynuBepcutera. Opummueckue nayku. 2019. Ne 2. C.

329.
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UX CBOWCTB B pe3yJbTaTe OECXO34MHOTO COAEpKAaHUS HUX COOCTBEHHHUKOM.
[IpuHYyIMTENBPHOE WU3BATHE UMEET CBOEH LEJIBI0 COXPAHECHUS JAHHBIX LEHHOCTEU
JUTSE TOTOMKOB. M3bATHIE BelU peaau3yoTcs Ha MyOJWYHBIX TOPTrax, BHIKYMAIOTCS
rocyJlapcTBOM, a OBIBIIMN BJIaJIeJICl] TMOJY4YaeT, BBIPYUYEHHBIE 3a OTUYXJICHUE
JNEHBbI'W 3a BBIUETOM 3aTpaT Ha MPOBEACHUE TOPrOB, BBIKYI, MEPOIPHUITHHU, IO
COXPAHEHMIO BEIEH, UMEIOIINX KYJIbTYPHYIO LIEHHOCTh. PellleHne O BBIKYIE WU
NpoJaxke MNPUHUMAIOTCS  CYJIOM, Ha OCHOBaHWM  3asBICHUS, OpraHa
rOCyapCTBEHHOM BJIACTH, 3aHUMAIOILIETOCS OXPAHOU KYJIBTYPHOI'O HACIEAMS.

OCyXJIeHHbIII HE MOXET B TNEpPHOJ OTOBITUA HaKa3aHUs B YCIOBHUAX
UCIIPaBUTEIHHOTO YUPEKICHUS UMETh B COOCTBEHHOCTH JTIOMAITHUX XUBOTHBIX, a
3HAYUT, HE MOKET U HE Ha/JIeXkAaIle ¢ HUMHA 00paIaThCs.

Moxer BO3HHUKHYTh Takas CUTyalMs, TIpHU KOTOPOM  BO3HUKAET
HEOOXOMMOCTh CPOYHOTO UZBATHUS UMYIIECTBA, 0€3 CyIeOHBIX TKO.

Cratea 242 TK PO mno3Bonsier 3TO chelarh yHOJHOMOYEHHOMY
rOCyJJapCTBEHHOMY OpraHy TMpU HaJW4YUKd ONpPEACIICHHOM OOCTaHOBKHM U
ONPEAEICHHBIX YCIOBUM.

E. B. bormaHoB BblenseT clenyloume cnenuduyeckue Mpu3HaKu
PEKBU3UIINN: BaXKHBIN OOIIECTBEHHBI HMHTEPEC, BO3HUKHOBEHHE OOCTAaHOBKH,
XapaKTepU3yIOMIeCcss  Ype3BbIYAHBIMU ~ OOCTOSITEILCTBAMHU,  BO3ME3IHOCTh
PEKBHU3UIIMU, OCYIIECTBICHUE €€ [0 PENIEHUI0 TOCYJapCTBEHHBIX OPraHOB,
BO3MOXXHOCTh O0’KalloBaTh B CYyJI€ PEIICHHE O PEKBU3HIIMHU, a MOCJE OTIAJICHUS
00CTOATENBCTB, BBI3BABIIMX YPE3BbIYAliHYI0 OOCTAHOBKY 3asBUTh TpEeOOBaHHE O
BO3BpAaTe€ U3BATOr0 wuMyllecTBa'. CylIIHOCTh PEKBU3ULHMM 3aKIIOYAETCs B
IIPUHYIATEIIBHOM HU3BATHU MMYIIECTBA C BO3MEILICHUEM €r0 CTOMMOCTH, €CIIA B
NPOUCXONAT CTUXUNHBIE OENCTBUS, aBapuM, OIUJIEMUHU, HIU30TUU U HUHBIC
00CTOSITENIHCTBA, KOTOPHIM MPHUCYIIXA YEPThl 4Upe3BbIYaitHOCTH. HeobxoammocTh
U3BATUS TIYTEM PEKBU3UIIUU OOYCIABIUBACTCA CPOUYHOCTHIO, U3BSITOEC UMYIIECTBO

HEOOXOJIMMO JJIsl TpENOTBpalleHus, IMepeuncieHHblx B crtathe 242 'K PO

'BorganoB E. B. IIpo0iembl NPUHYAUTEIBHOTO H3BATUS TOCYAAPCTBOM OOBEKTOB
YacTHON COOCTBEHHOCTH IOCPEACTBOM PEKBU3MIMM, KOH(UCKAIMM M HALMOHAIU3ALUU 10
rpaxkJaHckoMy 3akoHonaTenbcTBy Poccun // Lexrussica. 2020. Ne 2. C. 25.
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Ype3BbIYAHHBIX OOCTOSTEIBCTB WM HEMEIJICHHOW JMKBUIAIIMA HACTYIUBIIUX
NoCJIeACTBUNA. Upe3BBIUAMHOCTh — 3TO OLIEHOYHAsI KATErOpus, B KOTOPOM BBIBOJ O
HaJUYUW B CHUTYAIlMH, YPE3BBIUYAMHBIX OOCTOSATEILCTB JaeT cyia. CoOCTBEHHHKY
BO3MEIIAETCA PBIHOYHASI CTOUMOCTh PEKBU3UPOBAHHOTO UMYIIECTBA.

CoBepilieHHE YTrOJOBHOTO MPECTYIUICHUS, WJIM MHOTO MPABOHAPYUIEHUS, B
ClIydasix  MPEeAYyCMOTPEHHBIX  3aKOHOAATEIbCTBOM  MOXET  IIOBJIEYb IS
OCY’KJICHHOTO TMPETEePIeTh MPUHYAUTEIbHOE, 0€3BO3ME3THOE U3BSATHE UMYIIECTBA
10 PEIICHUIO Cy/1a U TIepeiady ero B COOCTBEHHOCTh FOCYIapCTBY.

[Ipu3HakamMu  KOH(UCKAIIMU  SBISETCS  3aKpeIyIeHHe  OCHOBaHMS
KOH(HCKAIMU B POCCUUCKHUX 3aKOHAX, pelIeHrne O KOH(DHUCKAIMY TPUHUMAET CY/I,
a B CiydYasix, I[PEAyCMOTPEHHBIX 3aKOHOM aJMHHUCTPATUBHBIM  Opras.
Konduckanus sBisieTcsi CaHKIMEW 3a COBEPIICHUE MNPECTYIUICHUS WIM HHOTO
npaBoHapylieHus. M3bsAToe UMyHIECTBO  MepeaeTcai B COOCTBEHHOCTH
roCy/1apCTBy, a MOCJE MEpPeNadd, y OCYXICHHOrO MPOUCXOJIUT MPEKPAIICHUE
MpaBOMOYU COOCTBEHHUKA.

Bnanenue, mosib30BaHUsI HEKOTOPBIMU IIPEIMETAMHU, BELIAMU, MTPOIYKTAMHU
NUTaHUs B TMpeliesiax KOJOHHUH 3arpenieHo. Mx xpanenue npu cebe Wi B APYTrUX
MECTax SBIISIETCA MUCHUILNIMHAPHBIM IPOCTYIIKOM, MPAaBOHAPYILICHUEM, MOSTOMY
coryiacHO TyHKTa 52 [IpaBui 3anpeiieHHble NPeIMEThI, BEIIH, MPOTYKThl TUTAHUS,
KOTOPBIE U3BSITHI Y OCYXKJIEHHBIX MPHU MPOU3BOJICTBE JIOCMOTpPA, JUYHOTO OOBICKA
MOJJIEXKAT YHUUYTOKEHUIO HA OCHOBAHWH BBIHECEHHOTO HAYAIIbHUKOM YUYPEKICHUS
MIOCTAHOBJIEHUS, O YE€M COCTAaBIAETCS aKT, C KOTOPbIM  OCY>KJICHHBIN
O03HAKAMJIMBAETCS, MOJMKUCHIBAS €TO.

[IpaBuiia comepkaT UCKIIOYUTEIHHO MEPEUCHb Bellel, 000pOT KOTOPHIX Ha
TEPPUTOPUM YUPEKICHUS OCYXKICHHBIM 3alpelieH, HO HE COJEp)KaT MepeyHs
BeIeH, KOTOPHIE TMOJUIeKAT KOH(PHUCKAIMK, C OOpaIieHuEeM B TOCYAapCTBEHHYIO
COOCTBEHHOCTh, KOH(PUCKAIIUU C TIOCTEAYIOMUM YHUUTOKEeHHeM. [lonaraem, 4ro B
JTAHHOM TIPAaBOBOM aKT€ HEOOXOIUMO TMEpPEUYUCIUTh, KaKHE BEIU, MPEIMETHI,
MPOMYKTHl TUTAHUS, TMEPEXOIIT TOCiHe KOH(PUCKAMK B  COOCTBEHHOCTH

rocyaapCtsa, a KaKHC YHHUTOXKAIOTCA B BHAC CAaHKOUKW 34 COBCPHICHHOC
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JUCUUIUIMHAPHOE TMpaBoHapyuieHne. (COOTBETCTBEHHO Ha 3aKOHOJATEIbHOM
YpOBHE [OJKEH OBITh YTBEpXKIEH o0Opasell TMOCTAaHOBIECHUS 00 U3BATUU
3anpenieHHbIX MPEJAMETOB, BEIICH y OCYXICHHOTO C 005S3aTeIbHOM CChUIKON Ha
cratbto 243 I'K P® u ormerkoil o mnpekpalleHHMH NpaBa COOCTBEHHOCTU Y
OCYXJEHHOTO Ha U3bSITOE MMYIIECTBO U BOSHUKHOBEHHHU ITpaBa COOCTBEHHOCTU Y
UCIIPABUTEIBHOTO YUPEKICHUSI.

OCyXJIeHHOMY  TpPEIOCTaBIEHO TMpaBo  OOXKajJoBaHUS  pEUIeHUs O
KOH(UCKAIIMU €ro BelleH, TPEeIMETOB, MPOyKTOB. OCOOEHHOCTHI0O KOH(PHUCKAIINH
ABJISIETCA TO, 4YTO IMOCJE NPUHYAUTEIBHOTO U3BITHS, OH JIMIIAETCS IIpaBa
COOCTBEHHOCTH Ha HHX.

Cynom OBJIO  YCTaHOBJICHO, X000TOB B. B. 3aHUMAJICS
MIPEANPUHUMATENIBCKON  IEATENIBHOCTBIO, 3aHMMasch peanmsanuen ['CM  Ha
aBTO3alpaBOYHOM  cTaHuuu, oOopynoBanue A3C He  COOTBETCTBOBAJO
TpeOOBAHMAM MPOMBIIUICHHON, MOXKApPHON 0€30MaCHOCTH, MPEICTABISIO Yrpo3y
st notpedureneit 'CM, Ha ero umyniectBo, Haxosuieecss Ha A3C ObuT HaJIOXKEH
apect, a cam Xo000ToB B. B. Obl1 Ha3HAYeH OTBETCTBEHHBIM 3a €r0 XpaHEHUE, HO
HE MCHOJHUJI CBOM OOS3aHHOCTH W apecTOBaHHOE, MoJiexaliee KOH(HUCKAIUU
oOopynoBanue mpogan TpeTbuM JunaM. Cyj BbIHEC pelieHHe KOH(PHCKOBATh M
oOpaTUTh B JI0XOJ IOCyJapCTBa YEThIPE TOILIMBOPA3/IaTOUHBIX KOJIOHKU, KOTOpPbIE
MCITIOJIb30BAIMCHh B KAYECTBE MPEIMETOB MPECTYIJIEHUSI, UMEHHO MX KOHCTPYKIIUS
1 paboTa HE COOTBETCTBOBAJIA TPEOOBAHUAM 0€30MaCHOCTH. '

OTnuuve peKBU3UIMU OT KOH(PUCKALMM 3aKIIOYAETCS B HUX OCHOBAHMSIX.
PexBu3HIIMSA OCHOBBIBAETCS Ha HOpMax 3aKOHA, KOH(HCKAIMs OCHOBBIBAETCS Ha
HOpMax 3aKOHa M CyJeOHOM perieHuu. PexkBU3WIMS HMEET CBOEU IETbI0
CTaOMIIM3AIMI0 UMYIIIECTBEHHBIX OTHOIICHUH, a 1eldb KOH(PUCKAIIMK PEIPECCUBHO
OXpaHUTENbHAs. 3a KOH(PUCKOBAHHYIO BEIIlb TOCYJapCTBO HE BBIIIJIAYMBACT

JICHEKHO KOMITEHCAIIUH.

' [Tpurosop Coserckoro paiionHoro cyzaa r. Opcka OpeHOyprekoit o6mactu ot 26 UIOHS
2019 roma mo gmemy Ne 1 — 21/2019 mo o6Bunenuro XobotoBa B. B. B coeplieHnu
MIPECTYIUIEHUH, MPEeayCMOTPEHHBIX 4yacThio 1 cratbu 238, uvacteio 2 crtatbu 312 YK PO //
Pexxum noctyna: https://www.sudact.ru/regular/doc/d2ublltul gWo (moctyn cBOOOHBIH).
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Takum oOpa3zom, 1O pe3yiapTaTaM MCCIEAOBAHUSA IMPUHYIUTEIBHOTO
MpEeKpalieHus] MpaBa COOCTBEHHOCTH HEOOXOAMMO CHAENaTh BBIBOJ O TOM, UTO
3akpemienue B 'K PO ncuepnbiBaronero nepeytss OCHOBaHUM Il MPEKPALLICHUS
npaBa COOCTBEHHOCTH — 3TO OOBEKTHBHasi HEOOXOAMMOCTb B BUJE IMyOJIUYHOrO
WHTEpeca, CBSI3aHHOIO C  YAOBIETBOPEHHEM  TOCYAApCTBEHHBIX  JTUOO
MYHUIIMTAIBHBIX ~ HYXJ, OOYCJIOBJIEHHbIX HEOOXOJUMOCTBIO  OOecredeHus
MHTEPECOB rocyJ1apcTBa, oOuIecTBa, rpakJ1aH 151 OpraHU3alUu.
[IpeumyIiiecTBEHHOE MpaBO MPUOOPETEHHST COOCTBEHHOCTH HAa  M3bBITOE
UMYIIECTBO T'OCYAAPCTBOM WJIM MYHHULUIAIBHBIM OOpa3oBaHMEM O00€CIIEUMBAECT
oOmiue 6ara ¥ UHTEPECHI, @ BO3ME3JHBIM XapaKTEPOM U3BATHS 00ECIIECUUBAIOTCS
YaCTHONPABOBblE HHTEpechl TpaxaaH. OCOOHSIKOM CTOUT KOH(HCKAIMS Kak
OCOOBIi  CAMOCTOSITENBHBIM ~ CIOCOO MPEKpallleHUus MpaBa COOCTBEHHOCTH,
ONPENEIICHHBI 3aKOHAMU M IPUMEHSEMBIM B KAYECTBE HAKA3aHMS I'PAKIAHUHA 3a
COBEpUIEHUE MTPECTYIUIEHUS UM COBEPLIEHNS MPABOHAPYILECHU.

K coxanenuto B 'K P® He Hanum 3akperuieHus NPUHLHUIBL U3BATHS
UMYIIECTBA COOCTBEHHUKA.  YTOJOBHO-HCIOJIHMUTEIBHOE  3aKOHOJATENbCTBO
HOJIPOOHO HE PErVIAMEHTUPYET MOPSIOK MPUHYIUTEIBHOIO U3bITHS UMYIIECTBA,
KOTOPOE€ MPUHAIICKHUT OCYKIEHHOMY, HO 3aIlpPeIleHO K TPakJaHCKOMY 00O0pOTYy
Ha TEPPUTOPHUH YUPEKIEHUH, Ilepesiaue ero B rocyAapCTBEHHYIO COOCTBEHHOCTD C
JalbHEUIIEH peann3auei Wil YHUYTOKECHUEM.

['ocymapcTBeHHOE TpHUHYXAEHHE B (PopMe NPUHYAUTEIHLHOTO H3BITHS
UMYLIECTBA OCYKJIEHHOT0, HAXOJAILIErocss NP HEM B KOJOHHMH, U MPEKPALICHUS
nmpaBa COOCTBEHHOCTM Ha HEro SBISETCA HEOOXOAUMBIM M JOCTaTOYHBIM
CPEACTBOM BO3JCHCTBMs, HAIIPABJICHHBIM Ha JOCTMIKEHHUE II€JI€H HaKa3aHus,
o0ecrniedyeHus: pe’kuMa OTOBITHS HaKa3aHUsl, OXpaHbl IPAaB U CBOOO OCYKICHHBIX.

B ycioBusx u3onsaunn oCyKIECHHBIM NMEET BO3MOKHOCTh OTKa3a OT IIpaBa B
COOCTBEHHOCTH B JTOOpPOBOJIBHOM HOpsiAKe. JJ0OpOBONIBHBIN OTKa3 OCHOBBIBACTCS
Ha CBOOOJIHOM BOJIEU3BSABICHUH M MOXET OBITh COBEPIIEH OCYKJIEHHBIM IO
OTHOLICHWID KaK K TMPHHALICKAIIEMY €My HMYIIECTBY, HaXOISIIEMYCs B

KOJIOHHUH, TaK H 3a €ro npeaciaMu
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Baxneiiniee mpaBoMoune, KOTOPOE JO3BOJSET OCYXICHHOMY MPEKPATHTh
MPaBOMOYHs COOCTBEHHHKA B TIOJTHOM 00BEME — 3TO BO3MOKHOCTh YCTAaHOBIICHUS
JIOTOBOPHBIX ~OTHOIICHUN TI0 OTYYXKJIEHUI0O uMyIllecTBa. [IpaBun pexunma
3ampenianT OCYXKICHHOMY OTUYYXJIaTh CBOE HMYIIECTBO JAPYTHM OCYKIICHHBIM.
3amper HAJOKEH Ha TaKWe JOTOBOPHI KaK KYIUII-TIPOAaka, TapeHHe, apeHza
BEIlICH.

[Ipekpamenre mpaBa COOCTBEHHOCTH Ha HWMYIIECTBO OCYXICHHBIM Ha
OCHOBAaHMHM  OTYYXJCHHS  HMMYIIECTBAa, O3TO  oOJedyeHHas B  (opmy
COOTBETCTBYIOIIETO JOTOBOpa Iepeaada Belmeld ¢ OJHOBPEMEHHOW Iepenadeit
mpaBa COOCTBEHHOCTH OT OCYXJICHHOTO COOCTBEHHHMKA K HOBOMY COOCTBEHHUKY C
MOCJIETYIONIEH YyTpaTOM OCYXKJIEHHBIM BCEX MpaB, Ha OTYYXKICHHOE MMYIIECTBO,

IMpU4IcM HOBBIM COOCTBEHHHUK HE MOXKET SIBISITHCS OCYXKACHHBIM.
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3AK/IIOYEHUE

[To utoram uccienoBaHus OCHOBAHUMN MPEKPAIICHHUs NpaBa COOCTBEHHOCTH
OCY>KJICHHBIMH C(hOPMYJIUPOBAHBI CIEAYIOIIUE BHIBOIBI.

1. Ilpexpamienue mpaBa COOCTBEHHOCTH — 3TO yperyJWpOBaHHAs HOPMaMU
IPaXKJAHCKOTO 3aKOHA COBOKYITHOCTh FOPUAMYECKHX U (aKTHUECKHUX JCHCTBUH,
BBICTYIAIOIINX B POJIU OCHOBAHUM JIJISl yTPATHI ITpaBa COOCTBEHHOCTH.

OcHOBaHUSIMU  TIPEKpaIeHUsT  MpaBa  COOCTBEHHOCTH  BBICTYMAIOT
opunuueckue ¢GakThl : coObITUA W AeucTBUS. COOBITHS HE 3aBHUCSAT OT BOJM
YYaCTHUKOB OTHOIIEHUU COOCTBEHHOCTH. JIeMCTBUS — 3TO BOJIEBBIE MOCTYINKHU
YYaCTHUKOB MPAaBOOTHOIIEHUN COOCTBEHHOCTH.

OcHoBaHus MpEKpaICHUS nmpaBa COOCTBEHHOCTHU SIBJISTIOTCSI
JTO0OpPOBOJILHBIMH, KOT/Ia COOCTBEHHHUK IO CBOEH BOJIE OTUYKIAeT HMYIIECTBO,
700 OTKA3bIBAETCS OT HETO W MPUHYIAUTEIbHBIMU, CBSI3aHHBIMU C THOEIBIO WIH
YHUUYTOXXEHUEM UMYIIIECTBA, JIMOO yTpaToi mpaBa COOCTBEHHOCTH MO OCHOBAHUSIM,
YCTaHOBJICHHBIM 3aKOHOM.

OcHoBaHMSI TpeKpalieHuss TMpaBa COOCTBEHHOCTH PErJIaMEHTUPYIOTCS
IPAKJIAHCKUM, 3€MEIbHBIM 3aKOHOJIATEIbCTBOM B KOTOPBIX YCTAHABJIMBAIOTCS
npaBWiia TMOBEJEHUs, KaK s JOOpPOBOJBHOTO TMPEKpAIleHUs] TMPABOMOYHIMA
COOCTBEHHHUKA, TaK U JIJI MPUHYIUTEIBHOTO. J[7Is1 TOCTHKEHUS 11eJIe YTOJIOBHOTO
HaKa3aHus, 00ECIIeYeHHS] PEKUMHBIX TpeOOBaHUM, COONIIONCHHS, OXPaHbI MIPaB |
CBOOOJT OCYXICHHBIX YTOJOBHO-UCIOJHUTEIBLHBIM 3aKOHOM YCTaHAaBIMBAIOTCS
OTpAaHUYEHUS] W 3alpeThl Ha MPABOMOYMS OCYKJICHHOTO COOCTBEHHMKA Ha
MpeKpanieHre mpaBa COOCTBEHHOCTH B TOPSJIKE OTUYKICHUS BEIH, YHHUTOXCHUS
BEIIIU, KOTOpasi HAXOUTCS MPU HEM B KOJIOHUH U SIBJIIETCS €0 COOCTBEHHOCTHIO

OcyXaeHHBIH, npekpaiiasi CyObeKTUBHOE MPAaBO COOCTBEHHOCTH MO CBOEH
BOJIE WJIH IO MPUHYKICHUIO, JUIIAETCS BO3MOKHOCTH BIAJETh, MOJb30BATHCS,
pacropsikaTbCsi CBOUM HMYIIECTBOM, YyTpauMBaeT TOCHOACTBO HaJ HUM,
0CBOOOXK1aeTCA OT OPEMEHHU €ro COACPIKAHUS.

2.  TloarpaxaaHCKOHTIPaBOCYOBEKTHOCTRIO  TPaXJIaHHUHA-OCYKICHHOTO
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NOHUMAETCsl  €ro  CIOCOOHOCTh  SABJIATHCS ~ YYAaCTHUKOM  TPaXXIaHCKUX
MPaBOOTHOIICHWH,  00JlaflaTh  IOPUAUYECKUMU  CBOMCTBAaMH B BUJC
MPaBOCIIOCOOHOCTH u JIEECIIOCOOHOCTH. B coJiep KaHue
IpaKJaHCKOMIIPaBOCYOBEKTHOCTH  CIIEYeT BKJIIOYUTH Becbhb OO0OBEM IIpas,
NPEIOCTaBICHHBIX €My M BO3MOXKHOCTb HUX OCYIIECTBICHUS COOCTBEHHBIMU
neiictBusiMu. C CBOEH CTOPOHBI FOCYAapCTBOM MPU3HAIOTCS TPAXKAAHCKUE MpaBa U
MPEJIOCTABISAIOTCS  IOPUUYECKUE TapaHTUU JI€eCIIOCOOHOCTH  OCYKJICHHBIM,
OTOBIBAIOIIMM HaKa3aHWE B MeECTaxX JIMIICHHUS CBOOOJbI C YACTUYHBIM €€
OTpaHUYECHHUEM.

['paxnanckas MmpaBOCyOBEKTHOCTh OCYXKIICHHBIX BKJIIOYAET B ce0s Takue
AJIEMEHTHI KaK TpakJJaHCKask IPaBOCIIOCOOHOCTh U 1€€CIIOCOOHOCTb.

CopepxaHue 1eecnocoOHOCTH U MPABOCIIOCOOHOCTH OCYKJIEHHBIX I'PaKJIaH
HaXOJUTCA B  TECHOM  B3auMOCBs3H. OCYXIEHHOMY  IPEIOCTaBISAIOTCS
rpaXKJaHCKUE MpaBa U 00s13aHHOCTH, OH HAJIEISIETCS] CIOCOOHOCTBIO TPUOOPETEHUS
M OCYUIECTBJIECHHUS JAHHBIX MpPaB B PE3yJbTaTE OCYUIECTBICHHUS COOCTBEHHBIX
JCHUCTBUHN, B TOM YMCJIE U 1O MPEKPAIICHHUIO TIpaBa COOCTBEHHOCTH.

3. T'paxmaHCKO-NIPaBOBOE IMOJIOKEHUE OCYXXJIEHHOTO, OTOBIBAIOLIETO
HaKa3aHWE B MECTax JIMIICHUS CBOOOMABI, 3aKIIOYAeTCs B COBOKYITHOCTH
TpaXXJaHCKUX TIpaB, CBOOOJ, 00sS3aHHOCTEHW M 3aKOHHBIX MHTEPECOB, HAIIEAIINX
3aKpelieHHe B HOpPMax 3aKOHa U C(QOPMYJIHPOBAHHBIX B KayeCTBE IIPABUII
J03BOJICHHOTO  (pa3pemlieHHoro), JOKHOTO  (0OS3aHHOTO)  TOBEACHUS U
OTrpaHUYCHHBIX CHeIUaTbHBIMA HOpMaMu YT'OJIOBHO-UCITOJIHUTEILHOTO
3aKOHOJATENbCTBA. OCYKIEHHOMY NMPUCYI OTPaHUYEHHBIN IpakIaHCKO-PABOBOM
cTartyc.

4. Baxxneiiiee mpaBoMoure, KOTOPOe T03BOJISET OCYKJIEHHOMY MPEKPATUTD
PaBOMOYHs COOCTBEHHUKA B MOJHOM 00bEMe MO CBOEH BOJIE— 3TO BO3MOKHOCTD
YCTaHOBJICHHSI TOTOBOPHBIX OTHOIIIEHUN TIO OTUYKJICHUIO UMYIIeCTBa. Pexxnmubie
TpeOOBAHMS 3aMpPELIAIOT OCYXKJACHHOMY OTYYXJaThb CBOE€ HMMYILUECTBO JIPYTUM
OCYXJECHHBIM. 3allpET HAJIOKEH Ha TaKHe JI0rOBOPHI KaK KyIUIS-Ipofaxa, JapeHue,

apeHza Benieil. OTYy>XKJIeHUE HMMYLIECTBA MPEICTaBISET cO00M AOOPOBOJIBHBIE
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JCHCTBUS 1O Tepeaade OCYKJIEHHBIM COOCTBEHHMKOM IpaBa COOCTBEHHOCTH Ha
UMYIIECTBO JAPYroMy COOCTBEHHMKY, HaXOJSAIIEMYCs 3a MpelelaMH YUPEKICHUS
Ha OCHOBAHMM BBIJIAHHOH JIOBEPEHHOCTH, HA OCHOBAHUU 3aKJIFOYEHHOTO JIOTOBOPA.

[Ipekpamienre mnpaBa COOCTBEHHOCTM Ha HMYUIECTBO OCYXJCHHBIM Ha
OCHOBAaHMHM  OTUYKJEHUS  HMyIlIecTBa, J3TOo  ol0ineueHHas B  ¢opMy
COOTBETCTBYIOILIETO JIOrOBOpa Iepejaya Beuleil C OJHOBPEMEHHOW mepenaveit
npaBa COOCTBEHHOCTH OT OCYXIAEHHOTO COOCTBEHHHKA K HOBOMY COOCTBEHHHKY C
NOCJIEAYIOUIEH YyTpaTOl OCYKJIEHHBIM BCEX IPaB, HA OTUYXKIEHHOE HMYLIECTBO,
IpUYEM HOBBII COOCTBEHHUK HE MOKET SIBJISITHCS OCY>KJICHHBIM.

5. B ycrmoBusiX HM30758LMM OCYXKJICHHBIM MMEET BO3MOXKHOCTh OTKa3a OT
mpaBa B COOCTBEHHOCTH B J0OpOBOJBHOM mopsiake. Jl0OpOBOIBHBIN OTKa3
OCHOBBIBAETCS Ha CBOOOJIHOM BOJICU3BSABJICHUU M MOXKET OBbITh COBEPIICH
OCYXJECHHbIM I10 OTHOLICHHIO Kak K NpUHALIEKAINIEMY €My HMYLIECTBY,
HAXOJSIEMYCs B KOJIOHUH, TaK U 3a €ro NnpeeiaMmu

6. 3akperumienne B 'K P® wucuepnbiBaromero nepeyHss OCHOBAHUM IS
NPUHYIUTEIHHOTO TPEKpAIIeHUs] IpaBa COOCTBEHHOCTH — 3TO OOBEKTHUBHAS
HEOOXOIUMOCTh B BHUJE IMyOJIMYHOTO MHTEpPECa, CBA3AHHOTO C yIOBIETBOPEHHEM
roCyJJapCTBEHHBIX 7 (610) MYHULMTATBHBIX HYXK]I, 00yCIIOBIIEHHBIX
HEOOXOMMOCThIO OOECIeUeHUsI UHTEPECOB roCcyAapcTBa, OOILIECTBa, TpaXkJaH U
opranuzauuid. lIpenmyiecTBeHHOE NPaBO MNPUOOPETEHUS COOCTBEHHOCTH Ha
U3BATOC MMYIIECTBO TOCYJapCTBOM WM MYHHUIHMIAIBHBIM  00pa3oBaHUEM
oOecrieynBaer oOuue Ojara ¥ MHTEPECHI, & BO3ME3JTHBIM XapaKTEPOM H3bIATHS
00€eCleynBalOTCsl YacCTHOMNPABOBbIE HMHTEpechl rpaxaaH. OCOOHAKOM CTOUT
KOH(UCKAIMS KaK OCOOBIM CaMOCTOATEIBHBIM CHOCO0 TpPEeKpalleHusl TMpaBa
COOCTBEHHOCTH, OMNpEJCICHHBIA  3aKOHAMU U NPUMEHSEMBbII B KauecTBe
HaKa3aHUsl TpaKJaHMHA 32 COBEPUICHUE NPECTYIUICHUSI WM COBEPIICHUS
[IPaBOHAPYIIEHUN.

K coxanenuto B 'K P® He Hanum 3akperuieHus NTPUHLHUIBL U3BATHS
UMYIIECTBA COOCTBEHHUKA.  YTOJIOBHO-UCIOJIHUTEIBHOE  3aKOHOJATEIBCTBO

noJipoOHO HE PErjaMeHTUPYET MOPSAIOK MPUHYAUTEIILHOIO U3bATHS UMYIIECTBA,
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KOTOpPOE MPUHAMJICKUT OCYKJIEHHOMY, HO 3allpelieHO K TpakIaHCKOMY 00OpOTY
Ha TEPPUTOPHUH YUPEKICHUH, TIepejaue ero B rocyAapCTBEHHYIO COOCTBEHHOCTD C
JaJbHENIIEN pealln3alued Ui YHUUTOXKECHUEM.

['ocynapcTBeHHOE MpUHYXJAEHHE B (QOpMe MNPUHYAUTEIBHOIO H3bATHS
MMYLIECTBA OCYXICHHOTO, HAXOIALIETOCsA IIPU HEM B KOJIOHUM, U NPEKpAICHUs
npaBa COOCTBEHHOCTHM Ha HEro SBISETCS HEOOXOAMMBIM U JOCTATOYHBIM
CPEACTBOM BO3JCHCTBHS, HAIPABICHHBIM Ha JOCTMIKEHHE IIEJ€H HaKa3aHus,
oOecrieueHus: pekruMa OTOBITHSI HAKA3aHUsI, OXPaHbI TIPaB U CBOOO OCYKJICHHBIX.

AHanu3 HOPM TO3BOJMJI BBISIBUTH MNPOOJEMBbl B MPABOOTHOIICHUSX TIO
MPEKPALICHHUIO MpaBa COOCTBEHHOCTHU U MPEUIOKHUTh UX pa3peIICHHUs.

1.Cnenyer  3akperuth B YHUK  P®  noHarue  rpakJIaHCKOU
MPABOCIIOCOOHOCTH M TPAXKJIAHCKON J1€€CIOCOOHOCTU OCYKJEHHBIX K JIMIIEHUIO
CBOOOJBI, TOPAJOK HPHUHYIUTEIBHOIO W3BATHS MPEAMETOB U BEHIEH y
OCYXJEHHOT0, KOTOPbIA MPU3HAET PABO COOCTBEHHOCTH HAa HUX M CTATyC BEIIeH
U MPEIMETOB, U3BATHIX B XOJ€ JOCMOTpa U OOBICKA U OT KOTOPBIX OCY’KIEHHBII
OTKa3aJcsl.

2. YUK P® wu IlpaBusia HE peryaupyroT MOpsKa TapeHUst MPEeAMETOB,
BeIleH, MPOMYKTOB MHUTAHUS, MPUHAJICKANUX UM HA TpPaBe COOCTBEHHOCTH
POIHBIM M OJIM3KUM B MEPHUOJIbI CBUIAHMS, MOITOMY LienecooOpa3HO MyHKT 13
IIpaBri1 TOMIOMHUTE CIEAYIOMNAM NOJNOXKEHHEM «13. OCyKIEeHHbIE UMEIOT IPABO:
«HA JJap€HHUE BEUIEH, MPEAMETOB, NPOAYKTOB MUTAHUS POJACTBEHHHKAM W HHBIM
JUIaM Ha CBHJAHUM C Pa3pelieHHs] W B MPUCYTCTBUU MPEICTABUTENS
aIMUHHCTPALIMU UCIIPABUTEIIBHOTO YUPEKIACHUSY.

3. llenecooOpa3HO 3akpenuTh MOPSIOK YHUUYTOKEHHUS, NPUILEIIINX B
HErOJIHOCTh BEUIEH OCYKJIeHHOTro B [IpaBmiiax, a caMO yHUUYTOKEHUE MTPOU3BOIUTH
Ha OCHOBAHWM [OJAHHOTO AQJMHUHUCTpPAllMU 3adBJICHUS U B MPUCYTCTBUU
COTPYZAHUKA YUPEKICHUS.

4. Ilomaraem, 4TO B TaKOW CHUTyallMH, KOTJA OCY>KICHHBIM OCIIAPUBAET
IIPAaBOMEPHOCTh JIECUCTBUM AAMWUHHUCTPALIMM HCIPABUTENBHOTO YUYPEXKIACHUSA O

HAJIOXKCHHMHW B3BICKAHUS 3a BJIAJCHHC, I10JIb30BAHMC BCIIaMH, OT KOTOPBIX B
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MOCJIEICTBUN OCY’KICHHBIN OTKAa3bIBA€TCS HCIPABUTENBHOE YUPEKICHUE BIIPABE
3agBUTHh B cyJe TpeOoBaHHEe 00 YCTAaHOBJIEHHWH (PakTa OTKaza OCYKJIEHHOTO OT
npaBa COOCTBEHHOCTH Ha 3alpelIeHHYI0 K 000pOTy Ha TEPPUTOPUU KOJIOHUU BElIb
1 00pallleHHH €€ B JOXO0J rocyAapcTBa JM00 YHUUTOKEHUU €e.

5.He YPEryJIMpOBaH HOpMaMu YTOJIOBHO-UCIIOJIHUTEIIBHOTO
3aKOHOJIATEIbCTBA OTKA3 OCYXKJIEHHOTO OT BEIIM IyTEM YHUYTOXEHHUS BEIIH,
yTpaTUBLIEH HYXXHOCTh. [loslaraem, 4ro yHHUYTOXXEHHE CBOEW HEHYKHOM BEILH,
OCYXJCHHBIA MOXET COBEPUIMTH IO IMHCbMEHHOMY 3asBJIICHHIO B IPHUCYTCTBHH
COTPYIHHUKA YUPEKICHMS U TaKoe IPaBWIO HEOOXOIUMO 3aKOHOAATEIbHO
3aKpENHT.

6. COOTBETCTBEHHO Ha 3aKOHOJATEIbHOM YPOBHE JOJKEH OBbITh YTBEP)KICH
oOpazell MOCTAaHOBJIEHUS 00 W3IBATUU 3alpPELICHHBIX MPEIMETOB, BELIEH Yy
OCYXJICHHOTO C 00s3aTenpbHONM cChiTkoM Ha crathio 243 'K PD u ormerkoit o
NpEeKpalleHuy MpaBa COOCTBEHHOCTH Yy OCYXAEHHOTO HAa HU3BSATOE UMYLIECTBO U

BO3HHMKHOBCHHH ITpaBa cOOCTBEHHOCTH Ha HETO Y UCIIPABUTCIIBHOI'O YUYPCIKACHUS.
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