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BBEJIEHUE

AKTYaJIbHOCTH TE€MbI BbIIIYCKHOH KBaJIM(PUKAIUOHHOHA
Pa0OTBHIBBITEKAET U3 HAXOXKACHUS MJIEU MTPABOBOI0O rOCY/IapCTBa U IPakJIaHCKOro
oOI11ecTBa B IIEHTPE COBPEMEHHOTO I0pUANYecKoro MbinuieHus. [IpaBoBoi craTyc
rpakJjaHuHa, MNpoOiieMa JIOCTOMHCTBA €ro JIMYHOCTH BBICTYNA€T B KadecTBe
OJIHOTO W3 TJIaBHBIX MPOSIBICHUM JEMOKpPAaTHUYECKOTO JyXa TrOCyJapCTBa, €ro
NIPABOBOTO TMOJOXKEHHS B OOIIECTBEHHOM >XM3HU. B TpaBOBOM rocyaapcTse,
KOTOPBIM sABIsieTCAPOCCHs, TIaBHYIO HEHHOCTh MIPEACTABIIAET YEJIOBEK, €r0 IPaBsa,
cBOOOIBI, Hallle e OTPaXKCHUE B Konctutynun Poccniickon
®enepanun' . OCHOBHOM 3aKOH TOCYIapCTBa COAEPKHUT B ce0e BeCh 00BEM IIPaB,
KOTOpbIE paHee ObUIM 3a(PUKCUPOBaHBI B MEXIYHAPOJIHBIX IMPABOBBIX aKTax H
JIOTOBOPax, M BOIIUIA B COCTAB POCCHIICKON MPABOBOM CUCTEMBI.

AHanu3 MpaBOBOTO MOJOXKEHUS JIUL, COJAEPKALIUXCS B MECTaX JIMILIECHUS
CBOOOJIBI, BBITEKACT M3 HEOOXOAMMOCTH TOBBICUTH 3(PGEKTUBHOCTH IIporiecca
UCIIOJIHEHUS YTOJOBHOTO HaKa3aHWs, IPUMEHEHUS MEp, HAIMpPaBICHHBIX Ha
UCIIPABIICHUE  OCYXJEHHOro. B 00s3aHHOCTH  OCYXJEHHOTO  BXOJUT
HEYKOCHHUTEIbHOE UCTIOJHEHHE UM 00sI3aHHOCTEH, KOTOpbIE BO3JI0XKEHBI HA HETO
YIOJIOBHO-UCIIOJHUTEIBHBIM ~ 3aKOHOJATENbCTBOM, A  TaKXKe  peanu3anus
MIPEIOCTABIECHHBIX E€MYNpPaB M 3aKOHHBIX HMHTEpecoB. COBOKYNMHOCTh MpaB M
00513aHHOCTEHM OCY’KJIEHHOTO SIBJISIFOTCSI OCHOBOM MPABOBOTO PEKUMa OTOBIBAHMS
HaKa3aHHUs.

['paxx1aHCKO — MPaBOBOM CTATyC JIUII, COACPKAIIUXCA B MECTaX JIMILICHUS
CBOOOJIBI,  TIPEJACTABISIET COOOW  OCHOBaHHOE Ha  OOIEM  MPaBOBOM,
KOHCTUTYIIMOHHOM CTaTyce rpaxkaaH Poccun u onpenensieMblil ¢ MOMOIBIO HOPM
mpaBa TOJIOKEHUE OCYXKICHHBIX, OTOBIBAIOIINX HAKa3aHWE B MECTaX JUIICHUS

CBOOO/IEL.

'Koncrurynus Poccuiickoii @denepanyu: npuHATa Ha BCeHApoaHOM pedepenayme 12.12.1993r.
(pen. ot 30.12. 2008 r. Ne 6-®K3, 30.12.2008 r. Ne 7-®K3, 05.02.2014r. Ne 2-OK3, ot
21.07.2014r. Nel1-®K3, ot 14.03.2020r.Ne 1-®K3) //Poccuiickas razera. - 1993. - 25 nexabps;
Poccuiickas rasera. - 2020. - 16 mapra.



B rpaxmaHcko — TIIPpaBOBOM  CTAaTyCce€  OCYXAECHHBIX  COIEPKHUTCSA
COBOKYITHOCTb FOPUANYECKHUX CPEACTB, KOTOPHIMU yCTaHABIIMBAECTCS CIIEIIUATIBHOE
MOJIOXKEHHE JIUIA, OCYKJIEHHOTO K JIMIIEHUIO CBOOOIbI, U OH MPEJCTaBISET COOOM
3aKpEIUIEHHBIE B HOPMAax pa3IMYHBIX NPAaBOBBIX OTpacied IIpaBa, 3aKOHHBIE
UHTEPEChl M KOPPECIOHAMPYEMBIE OCYXIACHHOMY OO0S3aHHOCTH, KOTOPBIMU
OMpENEIAETCS MOJIOKEHNUE OCYKACHHBIX B IPOLIECCE UCTIOJIHEHUS HAKa3aHUS.

CreneHb M3YyYEHHOCTHM TeMbl. ['paXlaHCKO — MPaBOBOMY IIOJIOKEHHIO
OCYKJICHHBIX y HOPUIUYECKOU JIMTEpaType YIEIAI0Ch HEIOCTATOYHO BHUMAHMSL.
JanHoii Tematuke OblIM nOCBsALIEHBI TPy bl A.A. bensieBa «IIpaBoBoe nosioxxeHue
OCYXJCHHBIX K JuiieHuro cBooons», H.H. [eprorm «I'paknanckue mnpaBa u
00513aHHOCTH OCY>KJICHHBIX, COJEPKALUXCS B UCIPABUTEIbHBIX KOJOHMIX», M.I1.
['pummna «I'paxk1aHCKO — MPABOBOE IOJIOKEHHUE 3AKIIFOUEHHBIX B UCIIPABUTEIBHO
— TPYIOBBIX KOJOHUSX» H JIp.

Teopernvyeckoil OCHOBOM HCCJIEAOBAHUSASBUINCH TPYAbl TAKUX YYCHBIX,
kakC. Il. I'pumaeB, A. M. MBanuak, A. I'. Kannun, A. II. Cepreera, M. M.
Cropoxyk, 1. B. Ynoposu apyrux.

O0beKTOM  MCCJIEIOBAHUSIBLICTYNAIOT  OOIIECTBEHHBIE  OTHOIIICHMUS,
KOTOpBIE BO3HUKAIOT B O0JIACTH pean3alii IPa)JIaHCKO — MPABOBOTO MOJIO0KCHHS
JIU1, KOTOPHIM Ha3HAYEHO HaKa3aHWE B BUJIE JTUIICHUS CBOOO/IBI.

IIpeameToM HcCCIe10BAHUSASABISIOTCIPOCCUIICKHE HOPMATUBHBIE TIPABOBBIE
aKThl COJEpKAllli€ HOPMbI MPaBa,KOTOPBIMU PETYJUPYETCA TPaxkIaHCKO —
IIPABOBOE TMOJIOKEHUE JIMII, OCY>KIEHHBIX K JIMIIEHUIO CBOOO/IBI.

Heab0  BBIMYCKHOM  KBAJIU(UKANMOHHON  padoThI ABJIAETCA
KOMIUIEKCHOE  HCCIICZIOBAHHE  TEOPETHMUYECKUX M IPAKTHUECKUXIIPOOJIEM,
BO3HUKAIOIIMX B MPOLECCE NPABOTO PErYJUPOBAHMS ITOJIOKEHHS OCYKJICHHBIX,
OTOBIBAIOIIMX HAaKa3aHWE B MECTaxX JUIICHHS CBOOObI, BBISBICHHUE MPOOEIOB B
oOecrieyeHUU TMpaB M 3aKOHHBIX MHTEPECOB, OCYXJEHHbIX M pa3paboTka
MIPEUIOKEHNS], HAIPABIICHHBIX HA COBEPUICHCTBOBAHME 3aKOHOJATENBCTBA U

(GYHKIMOHUPOBAHUS UCTIPABUTENBHBIX YUPEIKICHUN.



3agayaMu UCCIIEIOBAHUSA TAHHON TEMBI SIBJISFOTCS:

1.i3yuenue mpaBoBOM NPUPOABI MOJOKEHHUS JIUL], COACPKALMXCSI B MECTAX
JIUIIEHUS CBOOO/IBI;

2. OmpeneneHue OCOOEHHOCTEM BO3HUKHOBEHHSA MpaB M 00s3aHHOCTEN
OCYXJCHHBIX, H30JIMPOBAHHBIX OT OOIIECTBA;

3. PaccMmoTpeHne coaep:KaHUS HCTOYHHUKOB TIPa)XJaHCKO — IIPABOBOIO
cTaTyca JuIl, KOTOPhIM Ha3HAYCHO HaKa3aHWE B BHUJIC JIUIICHUS CBOOO/IBI;

4. AHamu3 CTPYKTypbl Tpax)IaHCKO — TIPABOBOTO IMOJOXKEHUS JIUII,
OTOBIBAIOIIMX HAKA3aHUE B MECTaX JIMIICHUSI CBOOO/IbI;

5. XapakTepucTuKa OCYIICCTBICHHS UMYIIECTBEHHBIX MIPaB U 00s13aHHOCTEH
OCY’KJICHHBIMH B MECTaX JIMIIICHUSI CBOOO/IbI;

6. BbiaBienne mnpobreM TpU  peaNu3alMH  OCYXJCHHBIMU  CBOUX
IPAKJIAHCKUX MIPaB U 3aKOHHBIX UHTEPECOB.

MeT010/10rH4ecKYI0 OCHOBY HCCJIEIOBAHMS COCTaBUIIM KaK OOIIEHAYYHbIE
METOJbl TO3HAHMUS (JAMAJICKTUYCCKUM, CHUCTEMHBIM, JIOTMYECKHH), TaK W
YAaCTHOHAYYHbIE METOJAbl: KOHKPETHO-UCTOPUYECKUN, CPABHUTEIBbHO-IPABOBOM,
COLIMOJIOTUYECKUM, CTATUCTUYCCKUI.

HopmatuBHyro 0a3y paOGotel coctaBuin: Konctutyuus Poccuiickoii
Oenepanun  (nanee — Konctutymus P®), I'paxxnanckuii koaexc Poccuiickoit
®enepanun  (manee — I'K P®)', Komexc Poccumiickoii ®epepanun 06
aJMUHHMCTPATUBHBIX NpaBoHapyuieHusx (manee - KoAIT PD)?, Yroa0BHbINH KOIEKC

Poccuiickoit @enepanuu (nanee — YK PCD)3, YT0JI0BHO — UCIIOJTHUTEIBHBIN KOJAEKC

' Tpaxknanckuii kogeke Poccuiickoit ®enepanun: denepanbubiii 3akon ot 30.11.1994 r.
Ne51-®3 (B pen. ot 29.12.2017 r.) // CobOpanue 3akonoaarenbctBa PD. — 05.12.1994. - Ne32 —
Cr.3301

* Komekc Poccuiickoit @Denmepanuu 00 aIMMHHCTPATUBHBIX NPABOHAPYIIEHUSX OT
30.12.2001 r. Ne195-®3 (B pen. ot 31.12.2017 r.) // Cobpanue 3akonogarensctsa PO — 07.01.
2002 - Nel (u.1). —Cr. 1

* Vronosublii kogeke Poccuiickoit ®enepaiuu: denepanbhbiii 3akon ot 13.06.996 .
Ne63-®D3 (B pen. ot 31.12.2017 r.) // Cobpanue 3axonoaarenbctBa PO. — 1996. - No25. — Cr.
2954
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Poccuiickoii @enepauun (nanee YUK P®)*, denepanbubie 3akonsl Poccuiickoit
denepannu U Apyrue HOPMaTUBHO — IIPABOBBIE aKThI.

Ctpykrypa pa6oTbl: paboTa COCTOMT U3 BBEJCHUA, B KOTOPOM
000CHOBBIBAETCS aKTyalIbHOCTh BHIOPAHHOW TE€MBI, ONPEAENIAIOTCS UEIN U 3a7a4u
paboThl, NBYX TJIaB, BKJIIOYAIONIMX B ceOs deTbipe maparpada, 3aKIIO4YeHHS U

CITMCKa MCITOJIb30BAHHBIX HCTOYHHUKOB.

* YTOJNIOBHO — MCIIONHUTENBHBIA Kojeke Poccuiickoit Menepaiuu: penepanbHbIii 3aK0H
or 08.01.1997 r. -Nel-®3 (B pen. ot 20.12.2017 r.) // Cobpanue 3akoHomaTenpcTBa PD. —
13.01.1997. - Ne2. — Cr.198



I''TABA 1. TEOPETUYECKHUE 1 HOPMATHUBHBIE OCHOBbBI
I'PA’KJAHCKO - ITPABOBOI'O ITIOJIOKEHM S JINL, OTBBIBAIOIIINX
HAKA3AHUE B BUJE JIMIIEHUA CBOBO/IbI

1.1. HOpuanyeckasi npupoaa rpaskIaHCKO - MPABOBOIO MOJIOKEHNS JINII,
OTOBIBAIOIIMX HAKA3aHHUE B BH/IE JIMIIEHHUsI CBO0OIbI

[IpaBoBO€ TMONOXKEHHE TpaKJaHWHA CJEAYeT paccMaTpuBaTh B KaueCTBE
COBOKYITHOCTU TIpaB, OOS3aHHOCTEW JMYHOCTH B OOIIECTBE M TOCYJapCTBE,
YPEryJUPOBaHHBIX MOCPEJICTBOM HOPM IpaBa. Mcxo/s U3 3TOTO MPaBOBOM CTATYC
OCY’KJICHHOTO TIPEJCTaBIsA€T COOOM COBOKYIHOCTh TIpaB U 00sS3aHHOCTEH,
MIPEOCTABICHHBIX €My TOCYJapCTBOM Ha BpeMs OTOBITHS HaKa3aHUS B MeECTax
JINIIIEHUS CBOOO/IBI.

['ocynapcTBOM MpPEeNOCTaBISIIOTCS TapaHTUU MO OXpaHE M 3allluTe MpaB U
3aKOHHBIX HHTEPECOB OCYK/ICHHbIX.

Poccuiickoit ®enepaiiveil yBaxaroTcsl U OXPaHSIOTCS IpaBa, CBOOOIBI U
3aKOHHBIE  HMHTEPEChl, MPEIAOCTABICHHBIE  OCYXICHHBIM, OOECIeUnBaEcTCs
3aKOHHOCTh B IPUMEHEHHUH CPEJICTB HAMPABJICHHBIX HA UX UCIPABJICHUE, ITPAaBOBas
3aIMIIEHHOCTh U JIMYHAs 0€30MacHOCTh B MPOIECCE UCIIOTHEHUs HakazaHuil (4. 1
ct. 10 YUK P®D).

B 1npomecce wHCHOMHEHHMST HakKa3aHUsS OCYXKJICHHOMY IPEIOCTaBISETCS
rapaHTUU peaNn3aluu ero npas U cBoOO, Kak rpaxaan Poccuiickoit denepanuu ¢
U3BSITUSMH U OTPAHUYCHUSIMU, KOTOPBIE BBOJSTCS YrOJOBHBIM, YIOJIOBHO-
HCIIOJIHUTEIBLHBIM U MHBIMHU 3aKOHAMH.

[Ipu npuMeHeHUn CPEeACTB, KOTOPHIMU JTOCTUTAETCS UCTIOJHEHUE HAaKa3aHUs
U WCIIPABJIICHUE OCYXJAECHHOI0, OCYILIECTBIISIIOTCA W MEpbI, HaIlpaBJICHHBIE Ha
MPaBOBYIO 3aIUTy OCYXKJCHHBIX, Ha TapaHTHUPOBAHHOCTh UX IPABOBOTO
MOJIOXKEHHUSI, TTOCPEACTBOM IPEAOCTABICHUS UM MPABOMOYMUM 0 TMPEICTABICHUIO
IpEIJIOKEHUM, HAPABJICHUIO 3asBJICHUH, MOJa4e KaJo0 W YCTAHOBJICHUSI CTPOTO
pErIaMEHTUPOBAHHOTO TIOPSIAKA UX PACCMOTPEHUS; BBEICHHUSI KOHTPOJISI OpraHaMu
rOCyJapCTBEHHOW BJIACTH W MECTHOTO CaMOYTPABIICHUS 3a COOJIOICHUEM TIPaB

OCYXACHHBIX] YCTAHOBJICHHC CYJIC6HOI‘O 151 BCOAOMCTBCHHOI'O KOHTPOJIA,



MIPOKYPOPCKOr0 Ha/A30pa, OOUIECTBEHHOTO KOHTPOJS 3a COOJIIOJICHHEM 3aKOHOB
AIMHUHUCTPALIUEN YUPEKICHUW W OPraHoB, KOTOPBIE NPU3BAHBI HCIOJHSITH
HAKa3aHUsA; TMPEAOCTABICHUS BO3MOKHOCTH IIOCEIIEHUS BBIIICYIOMSIHYTBIX
YUYPEKICHUN U OPTaHOB APYTUMHU JIULIAMU.

[TpaBOBOI1 cTaTyC OCYXICHHBIX 0a3upyeTcs Ha KOHCTUTYIIMOHHOM CTaTyce
YyelioBeKa, OH TMOJUICKUT  3alluTe, C Y4eToM TpeOOBaHUM, KOTOpbIE
YCTaHABJIMBAIOTCS B MEXIYHAPOIHBIX CTaHIApTax 0OpaIIeHus C OCYKICHHBIMU.

OyHIaMEHTOM MPABOBOIO CTAaTyCa OCYXKICHHBIX SIBISIOTCS CIEAYIOLINE,
OCHOBOIIOJIAraroIMe IMOJI0KEHHUS:

1) KOHCTUTYLIMIOHHOE W 3aKOHOJATEJIbHOE 3aKpeIlyIeHHE IMpaB 4YeJIOBeKa U
rpakJIaHVHA;

2) yCTaHOBJIEHUE OTPAHUYCHUIN U CHEIUATbHBIX MPABOMOYUN OCYKJICHHOTO
rpaXJaHWHa YrOJOBHO HCHOJHUTEIBHBIM  3aKOHOIATEIBCTBOM U HHBIMU
HOPMAaTUBHBIMU MPABOBBIMU aKTaMHU, PErYJIUPYIOIIUMHU UCIIOJHEHUE YTOJIOBHOI'O
HAKa3aHW;

3) mnpu3HaHHWE MEXIYHAPOJIHBIX CTAHJAPTOB, 3aKPEIUISIONIUX IIpaBa
OCY>KJICHHBIX U TIpaBujia 0OpallleHUs C HUMU;

4) conepxaHue HaKa3aHUsl, TUYHOCTHBIE XapAKTEPUCTUKU OCYKIECHHOTO.

OcyX/IeHHbIE, KOTOPHIM HA3HAYEHO HAKa3aHHUE, CBSA3AHHOE C JIMILICHUEM
CBOOOJ/IbI, HMMEIOT BO3MOXKHOCTH OTOBIBAaHHMS HaKa3aHUS B HCIPABUTEIbHBIX
YUPEKIACHUSIX PETHOHA, B KOTOPOM OHHU IPOXKMBAIM N0 ocyxaeHud. Ilo mecry
KUTENIbCTBA (PETHCTpPAllMM) Yy HHUX MOXET HAXOIUThCS HUMYIIECTBO, CEMbS,
CYIIECTBOBAaTh  T'PAXKIAHCKO-TIPaBOBbIE  oOs3arenscTBa. Ho  ObBalOT W
HUCKIIFOYUTENBHBIE CIy4Yah, NPU KOTOPBIX C LEIbI0 COXPAaHUTh 340POBHE
OCY’KJICHHOT0, 00ECIEeYuTh UM JUYHYI0 O€30MaCHOCTb MPU MOJYYEHUU OT HHUX
corjacusi, OCYXJICHHBIX BIPAaBE HAMNpPaBUTh JJs OTOBIBAHWS HaKa3aHUS B
COOTBETCTBYIOLIEE HCIIPABUTEIIBHOE YUYPEKICHUE, PACIOJIOKEHHOE B APYroM
peruone, B Apyrom cyonekte Poccuiickoit denepannu. Takas BO3MOXHOCTb
BO3HUKAET MpPH OTMIPABKE OCYXJICHHOTO B KOJOHHIO-TIOCENIEHHE, IO MpPOChOe

YJICHOB CCMbH IIpU IICPCBOJAC B ,prrOﬁ PETUOH, I'IC YJIICHBI CCMBbH IIPOKHUBAKOT HA



MOCTOSHHOM OCHOBE. BO3MOXHOCTh TakKux MEPEMEMICHUN OCYXICHHOTO A
OTOBITHS HAaKa3aHWUS pacCMaTPUBACTCS B WHIUMBHUAYaJbHOM TMOPSAKE C y4ETOM
1€JIECO00Pa3HOCTH U PEAIbHOCTH BBITIOJHEHUS TAKOTrO MepeBo/a.

Ecnum ucnpaBUTENbHOE YUpPEKIECHHUE COOTBETCTBYIOLIETO THUIIA IO MECTY
KUTEJIbCTBA WJIM 110 MECTY OCYXICHUS OTCYTCTBYET, WM OTCYTCTBYET
BO3MOXHOCTh Pa3MECTUTh OCYXKJIEHHBIX B OJU3JIEKAIIMX MCIPABUTEIbHbIX
VUPEKIACHUSIX, TO OCYXKJIEHHbIE MOTYyT OBITh HaNpaBlIeHb B OJIKaWIINE
HCIPABUTEIIBLHBIE YUPEKJICHUS, KOTOPBIE HAXOAATCS HAa TEPPUTOPHUMU JTAHHOTO
cyobekTa Poccuiickoit denepanuu, 1100 MO COTJTACOBAHUIO C COOTBETCTBYIOIIUMHU
BBIIIECTOSIIIMMHU OpPraHAMHU YIPABICHUS YTOJIOBHO-UCIIOJHUTEIBHON CHUCTEMBI B
UCIIPABUTEIIBHBIC YUPEKIACHUS, PACIOJIOKEHHBIE HA TEPPUTOPUM OJIMKAMUIIIETO
PETMOHA, C YYETOM HAJIW4us YCIOBUH ISl UX Pa3MEILICHUS.

OcyxJieHHble, XapaKTepu3ylIIuecss 0co00  OMacHbIM  PEIHJIUBOM,
OCYXJCHHbIC K TMOKU3HEHHOMY JIMILIEHUIO CBOOOJIbI, OCYXKJIEHHBIE K OTOBIBAHHUIO
HaKa3aHUs B BUJE JIMIICHUS CBOOOMBI, OCYXKICHHBIC, KOTOPBIM CMEpPTHAs Ka3Hb
3aMEeHeHa TOMWIOBAHMEM Ha JIMIIIEHUE CBOOOJBI, OCYXKJICHHBIC >KCHIIHHBI,
OCYXJICHHbIC HECOBEPUICHHOJICTHUE, a TaKXe OCYXICHHbIE HMHOCTPAHHbIC
rpaxaaHe w nura 0e3 rpakJaHCTBa MOTYT OBITh HAIpaBJICHBI IS OTOBIBAHMS
HaKazaHus IO MECTYy HAaXOXJEHHUS COOTBETCTBYIOIIMX  MCIIPABUTEIbHBIX
YUYPEKIACHUM.

[TOCKONBKY TaKHUX KaTEropuil HEMHOTO M MX YHUCJIO HE3HAYUTEIIbHO CpPEIH
UHBIX KaTErOpuil OCY>KJIEHHBIX, TO HEOOXOJUMO CO3JaHUE CIEeIHATU3UPOBAHHBIX
WCIIPaBUTEIBHBIX YUPEKICHUNW HA TEPPUTOPUU KaXKIOro cyObekTa Poccuiickoit
Oenepauyu. [loaTomy B 3aKOHE 3aKpeIuIAeTCs BO3MOXKHOCTH HAIPaBIICHUS
BBIIIIEYKA3aHHBIX KATETOPUN OCYXJICHHBIX i1 OTOBIBAHUSI HaKa3aHUsI MO MECTY
HAXOX/JICHUSI COOTBETCTBYIOIINX UCIPABUTENBHBIX YUPEKICHUMN. /{119 NCIOIHEHUA
HAaKa3aHW B OTHOIICHWU HECOBEPIICHHOJETHUX OCYXKJICHHBIX KOHIECHIIUS
pedopMUpOBaHMS  YTOJIOBHO-UCTIOJHUTENIBHOW  CHUCTEMBbI  MpeaycMaTpUBaeT
CO37IaHME MCIPABUTENBHBIX YUPEXKJICHUN Ha TEPPUTOPUU BCEX CYOBEKTOB

Poccuiickoit deneparuu. g opraHu3anuv TaKuX YUpPEKIACHUH HEOOXOIUMBI
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3HAUMTEIbHBIE (PUHAHCOBBIE 3aTpaTbl. B cocTaB HMCHpPAaBUTENbHBIX YUPEKICHUN
BKJIFOUEHBl HUCIPABUTENIbHBIE KOJOHHH, BOCIUTATEIbHBIE KOJOHHUH, TIOPbMBI,
nedyeOHbIE HMCHpPABUTENIbHbIE YyupexkaeHHs. B  CleCTBEHHBIX HM30JATOpaxX
WCITOJIHSIFOTCSL HaKa3aHUs B OTHOLIEHUHU OCYKJEHHBIX, KOTOPbIE OCTaBJIEHBI B HUXC
LIEJIbIO OCYILECTBIICHUS XO3SIICTBEHHBIX PabOT, KOTOpPbIE OCYKJIEHBI Ha CPOK HE
NPEBBIIAIOMINUNA 6 MECSIEB U BBIPA3UIIN KEJITaHUE N0 UCIIOJIHEHUIO HaKa3aHus NpU
cieacTBeHHOM u3zoisitope (4. 1 cr. 74 YK PO).

B ucnpaBUTEnbHBIX KOJOHHUAX OTOBIBAIOT HaKa3aHUE OCYKICHHBIE,
JOCTUTIIME BO3pacTa BOoceMHaauaTu JieT. K HCHpaBUTENbHBIM YUYPEXKICHUAM
OTHOCATCA KOJIOHMM-TIOCETEHUS, HCHPABUTENIbHBIE KOJOHUU OOIIEro pexuma,
UCIIPABUTENbHBIE KOJIOHUU CTPOTOTO PEXKUMA, UCTIPABUTEIbHBIE KOJIOHUU 0COO0Tr0
pexuma.

KonoHuu-nocenenuss npenHa3sHA4YeHbl Ui WCIIOJHEHWS HaKa3aHWs Ui
OCYXJCHHBIX K JMIICHUIO CBOOOABI 3a NPECTYIUICHUS, KOTOPbIE COBEPILIECHBI
HEOCTOPO’KHO, 32 YMBIIIJICHHBIE TPECTYTICHUSI HEOOBIION U CPEAHEN TIXKECTH, a
TaK)Ke OCY’KIEHHbIE, KOTOpPBIE NIEPEBEICHBI U3 HUCIPABUTEIBHBIX KOJIOHUI 00LIero
u crpororo pexumoB (4. 3 cr. 74 YK P®). UcnpaBurenpHble KOJOHUU OOIIETO
peXuMa CO3JaHbl JJii OTOBITHS HaKa3aHUS JIMIAMHA MYKCKOTO I0JIa, KOTOpBIE
NEPBBIM pa3 ObUIM OCYXKIEHBl K JUIICHUIO CBOOOJABI W KOTOPbIE COBEPLIMIH
YMBIIIJIEHHBIE TPECTYIUIEHUS HEOOJbIION WM CpeIHEH TIKECTH M TSHKKUE
OPECTYIUICHUs, a TaKKe JIMLA, KOTOpble OBUIM OCYXJIEHbl 3a COBEpIICHHE
NPEeCTYIUICHUS 10 HEOCTOPOKHOCTH, K JIMIIEHWI0O CBOOOABI HAa  CPOK
MPEBBIIAIOIINK 5 JIET, a TAKXKE OCYKACHHBIE )KeHIIUHBI (4. 4 cT. 74 YK PD).

Crporuii pexXuM MNpeaHa3HAadeH Uil JIML MY>KCKOTO I10JIa, KOTOPBIM
BIIEPBbIE HA3HAYEHO HAKA3aHHME B BUJE JIMLIEHUS CBOOOJIbI 32 COBEPIIEHUE 0CO00
TSYKKOTO TPECTYIUIEHUS; MPU YCTAHOBJIEHUM B JECSIHUM PELUAMBA W ONACHOTO
peuuanBa, IpU YCIOBUU OTOBITHSI OCY>KIEHHBIM paHee HakazaHus. CBSI3aHHOTO C
nuiienreM cBo0oasl (4. 5 cr. 74 YK PO).

HcnpaBurenbHble KOJIOHUU 0COOOT0 pexuMa MpeaHa3HaueHbl JUIsl OTOBITHS

HaKa3aHUuA OCYXIACHHBIMU MYIKCKOTO IIOJIa IIPH YCTAHOBJICHHH CYIOM 0c000
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OMacCHOTO pelUIMBa MPECTYIUICHUHN, OCYXKJIEHHBIX K MOXKU3HEHHOMY JIUIICHUIO
CBOOOJIBbI, @ TAaKXE OCYXKJICHHBIX, KOTOPHIM CMEPTHYIO Ka3Hb 3aMEHUIIA aKTOM
MOMUJIOBAHUS KOHKPETHBIM CPOKOM JIMIIEHUSI CBOOOJIBI WM TOXKHU3HCHHBIM
nuiiernreM cBoOoasl (4. 6 ct. 74 YK PO).

TropbMa TakXe SBIJISIETCS HICIIPABUTEIbHBIM YUPEKACHUEM, HO B OTJIMYUE OT
€BpPONEHCKON M aMEpHKAaHCKON MOJENIed WCIIOJHEHUs] HaKa3aHus, HE Hanuia
IIMPOKOTr0 NPUMEHEHUsS B POCCHUMCKOW IEHUTECHIUapHOM cucreme. llepeBon B
TIOPEMHBIE YCJIOBUS JOIYCKAaeTCs TpU TPyOOM HApPYIICHUH PEKHUMa, TMPABUI
OTOBITHS HaKa3aHUMH.

TropeMHOE Haka3aHWE HAa3HAYAETCS OCYXKJICHHBIM K JIMIIEHUIO CBOOOABI Ha
CPOK CBBIIIE 5 JIET U COBEPIIMBIIUM OCO00 TSHKKUE MPECTYIUICHHS, UMEIOIINE
0cOo00 OMacHbI peUUJUB MPECTYIUICHUH, a TakKKe OCYXKJCHHbIC, KOTOpPbHIE B
NEPHOJ] UCTIOTHEHUSI HAKA3aHMs 3JIOCTHO HAPYIIAIN PEXUM U TOPAIOK OTOBITHS
Haka3aHUs U ObUIM MEepPEeBE/ICHbI B TIOPhMY U3 UCITPABUTEIHHOU KOJOHHUH.

I[Io mamueiM P®CUH Poccum no cocrossHuro Ha 1 wmromst 2020 r. B
YUPEKICHUSIX YTrOJIOBHO-UCIOJIHUTENBHON cucteMbl Poccum copepsxkanock 543,8
TBICSIY YEJIOBEK, 4TO Ha 19,4 ThICSYM YEIOBEK MEHBIIE II0 CPABHEHUIO C
yuciaeHHOCThIO Ha | sHBapsa 2020 roga, B ToM uucne: - B 705 ucnpaBHUTENBHBIX
KOJIOHUSIX 0TOBIBao Haka3anue 441,2 teic. yen. (- 19,7 Teic.), B ToM uncie: - B 123
KOJIOHHSIX-TIOCEJICHUSAX OTOBIBajgo Hakazanue 33,3 Teic. uen. (- 587 dven.); - B 7
UCIIPABUTENIBHBIX KOJIOHUAX JUISl OCYXKJICHHBIX K TOXKU3HEHHOMY JIMIICHUIO
CBOOOJBI U JIMII, KOTOPHIM CMEpPTHAs Ka3Hb B MOPSAKE MOMUIOBAHUS 3aMEHEHa
JUIICHHEM CBOOOJbI oTObIBaso Hakazanwe 2,0 Teic. yen. (-20 gem.); - B 211
CJICICTBEHHBIX M30JIATOpaxX U 95 momenieHusx, (PyHKIIMOHUPYIOUIUX B PEKHUME
CJIE/ICTBEHHOI'O M30JIATOpa MpHU KOJOHUSX, cojepxanoch 100,2 teic. uen. (+ 457
yen.); - B 8 TiOppMax oTObIBao HakazaHue 1,2 Thic. yen. (- 57 dein.); - B 23
BOCITUTATEJIbHBIX KOJIOHUSIX JIJII HECOBEPIIEHHONIETHUX - 1,3 ThIC. Yei. (- 59 uen.).
B ucnpaBuTenbHBIX YupexkIeHUsax coaep:xkurcs 43,7 Teicsy keHumHa (-1,5 ThIC.
4en.), B ToM 4ucie 34, 6 ThIC. Yell. — B UCIPABUTEIBHBIX KOJOHUAX, JICUCOHBIX

UCIIPABUTENBHBIX YUPEKACHUSIX, JTeUeOHO-NTPOPUTAKTUYECKUX YUpexaeHus X u 9,0
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TBIC. Y€Jl. — B CJIEICTBEHHBIX M30JISITOPaX M MOMEIIECHUX, (PYHKIHMOHUPYIOIIUX B
pEeXHUME CJEACTBEHHOIO H30JSATOpa MpU KOJOHUSAX. IIpH KEHCKMX KOJOHHSX
umeetcst 13 n1oMoB pebeHKa, B KOTOpBIX MpokuBaeT 457 nerei. B crpykrype 67
Meauko-canuTapubix yacted @CUH Poccun pyHKIMOHUPYIOT 659 MEAMIIMHCKUX
gacteit, 158 denpamepckux u 61 BpaueOHBIA 3APaABIYHKT, 55 1IEHTPOB
MEIUIIMHCKON U COLIMANIbHOM peadunuTanuu, 73 BoeHHO-BpaueOHble KoMUccuu, 74
LIEHTpa CAHUTAPHO-3MUIEMHUOJIOTHYECKOTO Haj30pa, 144 GoMbHUIBI (B TOM YHUCIE
65 TyOepKyJe3HBIX OOJIBHMI], 5 TNCHUXHATPUYCCKUX OOJBHUI, 8 OOJBHHI] IS
OKa3aHWs MeIUIUHCKON momomnu corpyaaukam ®CUH Poccun)'. U Bce uia,
npeObIBalOIINEe B MECTax, IJ€ HCIOJNHSAETCS HaKa3zaHHUE 00JaJaroT Tpa)kIaHCKO-
IPABOBBIM CTATyCOM, IPa’KJIAHCKOW MPABOCIIOCOOHOCTBIO U AEECTIOCOOHOCTHIO.

OcyXaeHHbIE TOCH€ BCTYIUIEHWS IIPUTOBOpPAa B 3aKOHHYIO  CHIY
ATANUPYIOTCS B UCOPABUTEIBHOE yupexaeHue. M3 ciecTBeHHOro U3015Topa OHU
BE3yT C cO0Oi B KOJOHMIO BelId. TaM jke B Ipoliecce OTObITUS HaKa3aHUs OHU
Y4acCTBYIOT B TPaXJAHCKUX [PABOOTHONIEHUSAX [0 TIOBOJY HMMYIIECTBA,
00s3aTe’IbCTB,  JOTOBOPHBIX U BHEJAOTOBOPHBIX, MPEACTAaBUTEIIbCTBA,
HACJIEI0BAHUS U JIPYTHUX.

CopepxaHue TpakJZAaHCKOTO  IPABOBOIO  TOJOXKEHHS  OCYKJIEHHOTO
3aKJII0YAeTCs B COBOKYMHOCTUIOPUJIMYECKUX CPEICTB, KOTOPHIMU MPOUCXOJUT
3aKpEIJICHHE TPAaBOBOrO TMOJIOKEHHUS OCYXKJIEHHOTO B TMEPUOJ OTOBIBAaHUS
HaKa3aHUs, OHO COCTOMT U3 IIpaB, 3aKOHHBIX HMHTEPECOB U OOSI3aHHOCTEU
OCYXJCHHBIX  KaK CYOBEKTOB  TPaXKIAHCKMX  OTHOIIeHHH.  [lockonbky
OCY)XJICHHOMY TIPEJOCTaBJSIOTCA TpaBa U  OO0SM3aHHOCTH KaK CyOBEKTy
rpaXkJIaHCKOrO TpaBa, TO OH MpUOOpEeTaeT MNpaBOCIMOCOOHOCTh. ['paxkmaHckas
MIPaBOCIOCOOHOCTh HEOTUYKJAeMa, IMOCKOJIbKY MHEPBBIM T'PAXIAHCKUM IPABOM,
KOTOPBIM HAQJIENISIeTCSl POJUBIIMICS YEJIOBEK SBISETCS €ro mnpaBO Ha HMS,
¢damunuio. ['paknaHckue IpaBa MHOTOYMCIEHHBI W PEATU3YIOTCS OHHM 4Yepes

JO3BOJICHU. HOCKOHBKy rpaXXaaHCKHUC IPABOOTHOIICHUSA MHOI'OYHCICHHBI H

' YronoBHO-MCIIONHUTENBHAS cUCTeMa POCCHM: KpaTKasih XapakTEPUCTHKA MO COCTOSHHIO Ha |
utonst 2020 rona «Mctouynuk: http://prisonlife.ru/ © Tropemuslii nopran Poccuny»
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00bEMHBI, TIpaBaM KOPPECIOHJIUPYIOTCS U COOTBETCTBYIOIIME TpakJIaHCKHUE
00s13aHHOCTH, KOTOPHIE OCYXKJICHHBI HECMOTPS Ha YCJIOBHS W3OJSIUU JTODKCH
UCTIONMHATh. Kpome Toro, B yCIIOBUSIX UCIIPABUTEIHHOTO YUPEKACHUS OH BCTYIAET
B crneuudpuyeckue TrpaxJaHCKUE OTHOIICHUS, OCJIOKHEHHBIE  YIrOJIOBHO-
UCIIOJTHUTEIbHBIM PETYJIUPOBAHUEM.

Hasnauenuem mnpaBoCrOoCOOHOCTH sBJsieTcs oOecrieueHue (HU3NIECKOMY
JUITy FOPUANYECKOW BO3MOXKHOCTH TIO MPUOOPETEHUIO KOHKPETHBIX TPaKTAHCKHUX
mpaB ¥ 00sS3aHHOCTEH, UCIOJIb30BAaHUE KOTOPHIX HAIPABJIECHO HA yJAOBIETBOPEHHE
CBOMX MOTPEOHOCTEH, peanu3alvu UHTEpecoB. Tak, OCYXJICHHOMY B KOJIOHUU
BbIZIaeTCs (hopMeHHOE OOMYHIMPOBAaHHE, OO0YBb, MOCTEIBHBIC MPUHAIIC)KHOCTH,
MOPSIZIOK  TOJIb30BaHUSI KOTOPHIMH yCTaHABJIMBAET HOPMATUBHBIM IPABOBBIM
akToM. COOTBETCTBEHHO OCYXKJICHHOMY YyCTaHABJIMBAIOTCS M OO0S3aHHOCTH,
CBsI3aHHBIC C HOIIEHHEM (DOPMEHHOUM 00YBH, OJEK/IbI, MOJIH30BAHUEM CHATHHBIMHU
npUHAANIEKHOCTIMU. W 3T 00s13aHHOCTH OH JIOJIKEH UCIOJIHATh HEYKOCHUTEIBHO.
Tak xe B 00S3aHHOCTH OCYXJICHHOTO BXOJWUT W TPEIOCTABICHUE €Tr0 JIMYHBIX
BEIIEW Uil TPOU3BOJACTBA JOCMOTpa COTPyOHUKaMu yupexzaeHus. IIpaBo
HEMPUKOCHOBEHHOCTH JIMYHOTO HMYIIECTBA OCYXJEHHBIX HE OTMEHSETCS, HO
OCJIOXKHSETCSI BO3MOKHOCTBIO PEryJIPHOIO KOHTPOJS 3a €ro COCTOSHHEM U
UCIIOJIb30BAaHUEM CO CTOPOHBI QJAMUHUCTPALIUM YUPEXKICHUS Ha BECh IEPUOJ
HaxXOXXJICHUST B MeCTax JUIIeHUus cBoOOAbl. ['pakmaHckas TpaBOCIOCOOHOCTH
NPUHAJIEKUT OCYKJICHHOMY. OHa HE MOYKET OTUYK/JIaThCsl IPYTUM JIMIAM, HO OHa
OrpaHMYMBAEeTC B TEepuUoj OTOBITUS Haka3zaHud. Becbh CpoKk Haka3zaHUs
OCYXJCHHBIN JIUIIIEH CBOOOJIHOTO IpaBa MEPEBMIKEHHUS 110 CBOEMY YCMOTPEHHUIO
10 TEPPUTOPUU UCTIPABUTEIBHOTO YUPEKICHUS.

Peanuzanus rpaxaaHCKON MPaBOCIOCOOHOCTH B MECTax JIMIIEHUSI CBOOOIbI
JIOCTUTAETCS. B TIPOIIECCEe MPUOOPETEHUS KOHKPETHBIX CYOBEKTHUBHBIX TIPaB M
obnamanue wuWMHU. TakuM CYOBEKTHMBHBIM IPAaBOM SIBISIETCS BO3MOXKHOCTH
MPUOOPETEHUS MPOIYKTOB B MOPSAJIKE OYEPEIHOCTU U B YCTAHOBJIECHHOW BpeMs B

TOPrOBOM TOYKE YUYPEXKICHHUS, TMOTpeOIieHne TMPUOOPETEHHBIX MPOAYKTOB B
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MpeIHA3HAYEHHOE ISl IPUEMa MUILIU BpeMs. YTOTpeOIsTh NPOAYKThI 10 CBOEMY
YCMOTPEHHUIO U JKEJTAHUIO OCY’KJICHHBII MpaBa HE UMEET.

C yderoM U3JIOKEHHOTO MOXHO CHellaTb BBIBOJ O TOM, 4TO
MPaBOCIOCOOHOCTh  OCYXIEHHOTO W €ro CyObeKTHBHbIE IIpaBa o00sanaer
CHELUAIbHBIM XapaKTEPOM.

3a OCYXJCHHBIM COXPAHSIOTCSA MPABOMOYMS 10 BIJIAJICHUIO, MOJIb30BAaHUIO,
pacmlopsDKeHUI0 UMYIIECTBOM. BemaMu, octaBIMMuUCs Ha CBOOOJE, OCYKICHHBIN
JMYHO II0JIb30BAThCS, PACIOPSLKATHCS HE MOXET. JIMYHBIMM BellaMH, KOTOpbIE
HaxXOJIATCA MPU HEM OH BJIAJIETh U MOJb30BATHCS MOXET. Bianenue, noab30BaHue
MMYIIECTBOM 32 OCYXACHHBIM B TMpEAeNax YUYPEKICHUS COXPAHSETCS, HO
peanu3yeTrcs IMOJA HEYCHITHBIM KOHTPOJIEM COTPYAHHMKOB HCIPABUTEIHLHOTO
YUpPEKIACHUS.

OcyuiecTBiieHHe  NPaBOMOYMN  COOCTBEHHMKAa 3aBUCUT OT  MecTa
HaXO0XKJIEHUSI MMYLIECTBA: 3a MpeesiaMyd HCHPABUTEIBHOIO YUPEXKICHUS WM Ha
TEPPUTOPUU UCIIPABUTEIIBHON KOJIOHHH.

[IpaBo Ha mpuoOpeTeHUE TMNPOAYKTOB TMHUTAHMS, TMPEAMETOB MEPBOM
HEOOXOJMMOCTU SIBJIACTCA CYOBEKTMBHBIM IIPABOM OCYXJIEHHOIO U  CIYXKHUT
YAOBJIETBOPEHUIO  €ro  JIMYHBIX  MOTpeOHOCTEl. IDTO M MOJy4YEHHE
JOTIOJTHUTEIBHOIO MUTAHUS, TPUOOPETEHUE ACIUKATECOB

B oTHOILIEHUN k€ MMyIIEeCTBa, KOTOPOE HAXOJUTCS B JINYHOM I0JIb30BaHUU
OCYXJICHHBIX, HE CYILLECTBYET INPSMBIX OTPAaHUYCHHUI Ha BIIAJICHHUE, MOJb30BAHKE
uM. Tak, OCyXJIEHHbIE€ K JIMIIEHUIO CBOOOABI MOTYT IpPHOOpETaTh MPOAYKTHI
MUTAHMS, TPEIMETHI IEPBON HEOOXOAMMOCTH, BEIM MO OE3HAIIMYHOMY pacyeTy B
CHEUUalbHBIX Mara3uHax, HaXOJAIIMXCd HAa TEPPUTOPUU HUCIPABUTEIBHOTO
yupexzaeHus. Ho pacnopspkeHue CBOMMH BEIAMHU, MPOAYKTaMH OCYXKICHHOMY
pa3peneHo MCKIIOYUTEIBHO B CBOIO MONB3Yy. [IpOTyKThI OH MOXKET MOTPeOuTh,
TyaJIeTHbIE MPUHAJICKHOCTH HKCIOJIb30BaTh, BEIIM M3HOCUTh U YTUIU3UPOBATh.
Ho mnpopmarb, mnomapute wuxXx mnpaBa He wuMeer. OT4yXJAEHHE HMYyLIECTBA

OCY>KJECHHBIM 3aIIPEIICHO B IIpeJIesIaX UCIIPABUTEIBHOIO YUPEKICHUS.
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C y4eTOM BBIIIEU3I0KEHHOTO, OATPAXKAAHCKUM IIPABOBBIM CTAaTyCOM JIMII,
OTOBIBAIOIIMX HAaKa3aHUE, CIEAYET IOHUMATh 3aKPEIJIEHHOE B HOPMaX Pa3IMYHbIX
oTpaciie IpaBa M BBIPAKEHHOE IOCPEACTBOM COBOKYITHOCTH TPaB, 3aKOHHBIX
MHTEPECOB M 00A3aHHOCTEW MOJIOKEHHE OCYKICHHBIX, HAXOASAIIMXCA B YCIOBHUAX
U3O0JISILIHH.

[ToaToMy orpaHudyeHue TpaxAaHCKOH MPaBOCHOCOOHOCTU OCYKICHHOTO
peanu3yeTcs B CIeyomuX popMax:

1) B ¢opme numieHuss B MOJTHOM 00bEME KOHKPETHBIMH TPa)kJIaHCKUMU
npaBamu. Tak, OCYXJCHHBIM JHMIIEH HAa BECh CPOK HakKa3aHUsi CBOOO/IbI
nepeIBIKEHIS, CBOOOIbI BEIOOpA MeCTa )KUTEIbCTBA.

2) B popme ycraHOBIEHUS ONIPEICICHHBIX OTPAaHUYEHUN B paMKaX KOTOPBIX
N03BOJIEHA peanu3anus OTAEIbHBIX NpaB. Hanmpumep, orpaHuyeHus1, CBA3aHHBIE C
BJIQJICHUEM II0JIb30BAHHEM BEIIAMHU B MPEJIENaX HCIPABUTEIBHOTO YUPEKICHHUS.
[ToTpebnenne NTPUOOPETEHHBIX MPOIYKTOB JO3BOJIIETCS B  yCTAaHOBIIEHHOE
pactopsIKOM BpeMmsi, MOCEIHICHUEe Mara3uHa B IENIX MPUOOpPETEeHUs MPOIYKTOB
TOXeE.

3) B ®opme BiacTHOrO mpeANuUcaHusi, OOSA3BIBAIOIIETO OCYKJICHHOTO
MPEIOCTABIATh BEIIU JJISI IOCMOTPA COTPYAHUKAM YUYPEXKIACHUS, MOMENATh UX Ha
XpaHEeHHEe, HO HE PaCIpPOCTPAHSIONIIETO CBOETO JNEUCTBHUS Ha (U3MYECKHUX JIMII,
HaxXOJALIMXCSl Ha CBOOOJE, KOTOPBIX TaKHE€ MEpbl MPUHYKICHHUS HE KaCcaroTCs.
Heuncrnionnenne Takux 00s13aHHOCTEN OCYX ICHHBIM BIICYET 3a COOOM MPUMEHEHHE
JUCUUTUIMHAPHBIX MEP OTBETCTBEHHOCTH, JIMIICHUS B JAIBHENIIEM PACCUUTHIBATH
Ha YCJIOBHO-/IOCPOYHOE OCBOOOXK/ICHNUE.

OcBOOOXIEHNE OCYXICHHBIX OT HCIOJHEHUS CBOUX TPAXKTAHCKUX
00s3aHHOCTEH, JAEUCTBYIOIIMX B TMpeAesax HUCIPaBUTEIbHOIO YUpEXKIACHHUS,
HOPMAaMH  YIOJOBHO-HCIIOJHUTEIBHOIO IpaBa HE HpeaycMoTpeHo. OnHu
HEU3MEHHBI U JCHCTBYIOT B IEPHOJI OTOBITUS BCETrO CpOKa HakazaHus. HexoTopsie
0053aHHOCTH MOTYT OTMEHSATHCA Ha MEPUO]T HAXOKIEHUS OCYKIEHHOTO B OTITYCKE.

N3onsmus Bieder 3a co00il KOCBEHHOE OrpaHHYEHUE TIPAaB U 00S3aHHOCTEH.

Tak OCY)KIIGHHBIﬁ HC MOXCT JIUYHO PACIIOPAKATHCA UMYIICCTBOM, HAXOOAIINMCA
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3a IpeaeslaMu yYpPEeKIAEHUs, OH HE MOXKET JIMYHO BCTYNUTh B MPaBa HACIIEIHUKA,
3aHATHCS MPEANPUHUMATEIBCKON IEATEIbHOCTHIO, TUYHO MPUHUMATh y4acTUe, KaK
y4peauTellb B JEATEIbHOCTH XO3SWCTBEHHOIO OOINECTBA, JUYHO OCYLIECTBISAThH
CEJIKY C HAJIMYHBIMU JIeHbraMHU, IICHHBIMU OyMaramu.

Haxoxnenue B Mectax yuiieHds cBOOOABI HE BJIEUET MPEKpaICHUs MpaBa
COOCTBEHHOCTH Ha HMYIIECTBO, KOTOpPOE ObUIO MPUOOPETEHO OCYKIACHHBIM [0
ocyxzaeHus. [IpekpameHue Takoro mnpaBa BO3MOXKHO B IOPSAKE TPaXITaHCKO-
IIPABOBOT'0 B3bICKAHUs, B IOPSAAKE BO3MEIICHUS yiiepoa u T.1I.

3a OCYXIEHHBIM COXpPAHSETCS TMPaBO COOCTBEHHOCTH HA HWMYIIECTBO,
HaxXosIeecss B COOCTBEHHOCTH M PACIOIOKEHHOE 3a TEPPUTOPHUEH KOJIOHHUHU, HO
NOPSIIOK OCYIIECTBJIEHUS ATOTO MpaBa BUIAOM3MEHEH: OCYXKIEHHBIA HE MOXKET
BPEMEHHO OCYILECTBIISTH ITPABO BIIAJICHUS W MPABO IOJb30BAHUSA, HO MOJHOCTHIO
OCYUIIECTBJISIET TMPABO PACHOPSIKEHUs, C TOMOIIBIO TMpeACTaBUTENs (Cympyra,
pOJIUTENS, HHOTO POJICTBEHHHKA) OH MOXKET IMPOJIaTh, OJAPUTh Bellb, C/IaTh €€ B
HaeM.

CyIHOCTh IOPUAMYECKUX OOS3aHHOCTEH OCYKICHHBIX BbIpaXKaeTcsl depes
UX COJAEpXaHUE WM CTPYKTYypy, KOTOpas BKJIIOYaeT B ceOs JBa DJIEMEHTa.
ConmepxaHne OO0SI3aHHOCTU  TPOSIBIAECTCS B HEOOXOAMMOCTH  COBEPLICHHS
ONpEJEICHHBIX JIEUCTBHUM, COOJIIOAATh TMpaBUjia BHYTPEHHETO pacropsika,
MOPSAOK TOJIB30BAHUS BELIAMU, MOPANOK JIEHEKHBIX PACUECTOB U Ap. A TaKkKe
coliepkaHre OOSA3aHHOCTH 3aKII0YaeTcs B HEOOXOJMMOCTH BO3JEpKAHUS OT
COBEpLICHUsI ACHCTBHI, HAa KOTOPBIE YCTAHOBJICH 3alpeT HOPMaMH YTOJOBHO-
UCIIOJIHUTENFHOTO mpaBa. OCyXIEHHBIN 00si3aH HE BIAJETh W TOJH30BATHCS
BEIIaMU U TpeMETaMHu, 000POT KOTOPHIX HA TEPPUTOPHUH KOJOHUH 3alpEIleH, He
yHooTpeOsIsITh CHUPTHBIE HANUTKUA, HE W3rOTABIMBATH 3alpPELICHHBIE MPEAMETHI
(xapThl, MopHOTpadUIECKUE U3ACTUS U TIp.)

Crnenyer OTMETUTh, UYTO IOPUAMYECKUE OOS3aHHOCTH OCY)XKJICHHBIX B CHILY
JIBYX3JIEMEHTHON CTPYKTYphl MMEIOT pa3iudHble (OpMbI BBIpAKEHUS B IIpaBe.
Ecn HeoOX0oAMMOCTh COBEpIICHUS ONPECICHHBIX JIEUCTBUM YCTAaHOBIIEHA C

ITOMOIIIBIO O6SIBBIBaIOH_II/IX (HOBI/ITI/IBHO O6HBBIB3IOHII/IX) HOPM, TO BO3JACPIKAHUC OT
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COBEpIICHUS OTIPEICIICHHBIX 3aKOHOM NenCcTBUN YCTaHaBJIMBACTCS
3ampellaroMMi  (HEraTUBHO OOS3BIBAIOIIMMHU) HOpPMaMH. JTa JABONCTBEHHAs
dbopma BbIpaKeHUsS HE BCErja YUYWUTHIBACTCS Ha MPaKTHKE, T 3alpeThl 4acTo
MPOTUBOIMOCTABIIAIOTCA O00S3aHHOCTSIM OCYXACHHBIX. [l03TOMYy yCTaHOBJIEHHBIE
YTOJIOBHO-UCIIOJIHUTEIbHBIM 3aKOHO/IaTEILCTBOM 3aIPEThl BHICTYIIAIOT B KAYECTBE
00s13aHHOCTEW OCYXJAEHHOrO MO BO3ACP>KAHUIO OT HApPYIICHHs 3amnperoB. Takas
00s13aHHOCTh 00ECIeYnBACTCA MEpaMH JUCIHUIUIMHAPHOW OTBETCTBEHHOCTH U
BO3MO>KHOCTBIO UX TPUMEHEHUS K MPABOHAPYILLIUTEIIO.

Takum o0Opa3zoM, MoJ IOPUIUYECKON 00SI3aHHOCTHIO OCYKJIEHHOTO CIIETyeT
MOHUMATh TPaBUJIA TTOBEJCHUS OCYXICHHOTO, 3aKPEIJICHHBIC B OOS3BIBAIOIINX H
3alpellaroiuX  MPaBOBBIX  HOpMaxX,  JCHCTBYIOIIMX  HAa  TEPPUTOPHUU
HCIIPABUTEILHOTO YUPEKJICHHS, B TMEPHUOJ OTOBITHS HaKa3aHUsl OCYXICHHBIM,
HaIlpaBJICHHbIE Ha JOCTH)KEHUE ILIeJIe HakKa3aHWs, MNOAJAEpPKaHHS IPABOBOTO
NopsA/IKa B YUYPEXKJICHUU, HCIPABICHUS OCYXKJIEHHOTO W OXpaHbl €ro MpaB H
3aKOHHBIX UHTEPECOB, a TAKXKE MPaB IPYTUX OCYKJICHHBIX.

[Ton cyOBEeKTUBHBIM TIPABOM OCYXKICHHOTO CJEAyeT MOHUMATh peajbHYI0
BO3MOXXHOCTh OMNPEACICHHOTO TMOBEACHUS OCYXJIECHHOTO WIM UCIOIb30BaHUS
COIMAJIBHBIX OJIar, KOTOPHIE HAIIUIA CBOE OTPAKEHUE B 3aKOHE M TOCYIapCTBEHHBIX
rapaHTUsX, MPEAYCMOTPEHHBIX TMPABOBBIMU OOS3aHHOCTSIMHU  JIOJDKHOCTHBIX
JIUIL,TOCYITAPCTBEHHBIX OPTaHOB BJIACTH, OPTaHOB, UCTIONHSAIONIUX HaAKa3aHUS.

CymnIHOCTh 3aKOHHBIX MHTEPECOB OCY>KJICHHBIX 3aKII0YAETCsl B 00ECIIEeYeHUU
b depeHIMpOoBaHHOTO MOAX0Aa K OCYKJIEHHBIM, 00€CTIEUEHUIO yA0BIECTBOPEHUS
WX YEJOBEUYECKUX TMOTPEOHOCTEH, B TEpPHOJ OTOBITUS HaKa3aHUsS, YBaKCHUS
JOCTOMHCTBA, YECTU, CTUMYJIUPOBAHUHU HUCIIPABIICHUSI.

OO6nanarenb TPaKIAHCKUX MPaB — OCYXKJACHHBIM JOJDKEH OBITh €lie U
neecniocobeH. B coorBerctBuu co cratheit 21 'K P® mox meecmocoOHOCTHIO
MOHUMAETCSI «CMOCOOHOCTh TpakJaHWHA CBOUMM JICUCTBUSIMHU TpHOOpETaTh U
OCYILECTBJISITh TPaXJAHCKUE TMpaBa, co3AaBaTh Uil ce0sl  rpakaaHCKHE

00513aHHOCTH Y UCHIOJIHATH HUX).
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JleecnocOOHOCTh MPOSIBISIETCS B BO3MOYKHOCTH COBEPLICHUS (PU3NYECKUM
JUIOM, B JJAHHOM CJIy4ae OCYXKJEHHBIM, BOJICBBIX MPABOMEPHBIX MOCTYIKOB, YTO
npernoiaraeT JOCTUXKEHUE ONPEIETICHHOTO YPOBHS ICUXHUUECKOU 3PENOCTH.

Kputepuem neecnocoOHOCTH BbICTymaeTr Bo3pacT. llomHoil aeecnoco6-
HOCTBIO O0JIAIalOT  COBEPIICHHOJETHUE TpakaaHe. Y  (U3HYECKUX  JIHI]
JI€ECIIOCOOHOCTh TPOSBIISIETCSI B BO3MOKHOCTH CaMOCTOSITEIBHO IO CBOEHM BoOJIe
OCYILIECTBIISITh CHIENKM U BO3MOXHOCTU HECEHHUSI CAMOCTOSTEIbHOW MUMYIIIECTBEH-
HOW OTBETCTBEHHOCTH.

OcyXeHHbIE, COJAEpKAIUeCs B MeCTaxX JIMIICHUS CBOOOJbI, 00Ja7atoT
neecriocoOHocThi0. HO yClOBHS HM30IUMM HE NPEIOCTABISAIOT OCYKICHHOMY
BO3MOXHOCTH HCIIOJIb30BaTh €€ B MOJHON Mepe. TecHas cBsi3b J1€€CIOCOOHOCTH C
MPaBOCIOCOOHOCTBIO OCYXAEHHOTO MOPOXKIAET CUTYalMI0, KOTJa OTrpaHuYECHHE
HOpPMaMH YTOJIOBHO-MCTIOJHUTEIHHOTO 3aKOHOJATENbCTBA IPABOCIIOCOOHOCTH
aBTOMATUYECKHM BjeYeT 3a Cco0OM M OrpaHM4YeHHe B JEECIHOCOOHOCTH
OCYXJEHHOTO.

Taxk, oTObIBarOIINIA HaKa3aHWE B KOJIOHUH, KOTOPBIA BPEMEHHO JIMIIIEH TTpaBa
BBIOOpa IO CBOEH BOJIE MecTa MPeObIBAHMS, POJa AEATEIBHOCTH M CBOOOJHOIO
MEPEIBUKCHUS, JIUIIACTCS U IOPUIAYECKON BO3MOKHOCTH COBEPILIECHUS ACHCTBUI
0 MPUOOPETEHHUIO U OCYIIECTBIECHUIO ITUX MPAB.

B oOTHOmEHMM OCTaJbHBIX 3JIEMEHTOB JEECHOCOOHOCTH HEO0OXOAUMO
OTMETHTb, YTO, XOTSI OCYXKJEHHBIE M CIHOCOOHBI CAMOCTOSITEIBLHO OCYIIECTBIISITH
CBOM T'pa)kJaHCKHE MpaBa U 00s3aHHOCTU, OHU BCIIEJICTBUE (PU3NYECKON U30JISALUN
(daKkTHYeCK HE MOTYT CBOMMHU JCUCTBUSIMU OCYIICCTBIISITH HUX 3a MpEeIaMH
TEPPUTOPHUH YUPEKACHUS.

OrpaHnyeHue  J€ecroCOOHOCTH  MPOSIBISETCS B HMCKIIOYUTENIbHOU
BO3MOKHOCTH OCYXJEHHBIX B COBEPIICHUHU TOJILKO MEJIKHUX CIIEJIOK, B 3alpeTe Ha
OTUYXJICHUE JTUYHOTO UMYIIIECTBA, HAXOSIIETOCS TIPHU OCYXKJIECHHOM U TIp.

YTON0OBHO-UCTIOTHUTENBHBIM ~ 3aKOHOM  yYCTaHAaBJIMBAETCA  HECKOJIBKO
YPOBHEM TIPaXKIaHCKO-IIPABOBOTO CTaTyCa OCYXKJICHHBbIX. llepBblii ypOBEHb

KOHCTI/ITYHPIOHHblﬁ, 3a1<pem151}01111/1ﬁ 3d OCYKICHHBIM BCCH CIICKTP IIPpAaB YCJIOBCKA
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U TpaxJaHuHa. BTOpol ypOBEHb TIpPaKIAHCKHM, HA KOTOPOM 3a OCYXIACHHBIM
3aKpEIUIIeTC BECh CHEKTP TIPAXKIAHCKUX mpas, nepeunciieHHblx B 'K P®. Ha
TPEThEM YPOBHE 3aKPEIUISIIOTCS CIEeUUANbHbIE TPaXJAAHCKUE IpaBa, HO YXkKe
OCYXJEHHOTO B MECTaX JIMIIEHUs CBOOOABl C KOHKPETHBIMH OTPAaHUYEHUSIMHU H
3aMpeTaMu.

["apaHTHPOBaHHOCTh M OXpaHa TPAKIAHCKUX CBOOOJ HAXOAWUT OTPaKEHHUE
BO BCEX IPAaBOBBIX AaKTaX HX YCTaHaBiIMBaromMXx. Kpome TOro, Ha oprasl
rOCy/IJapCTBEHHOM BJIACTH M JIOJDKHOCTHBIX JIMI[ BO3Jaraercsi O0s3aHHOCTH I10
OXpaHe MpaB U CBOOOJ KaK IpaxKJaH, TaK U OCYKICHHbIX.

ConepkaHne B MeCTaxX JIMIIEHHs CBOOOJBI HE JIMINAET OCYXKACHHOIO €ro
IPpaXKJaHCKUX IPaB, HO B 3HAYUTEJIbHON CTEIIEHU OFPAHUYMBAET UX, MPEAOCTABIIAS
€My IPaBO UCIOJIb30BaTh BCE MPEIYCMOTPEHHbIE 3aKOHAMU MEXAaHHU3MBbI 3aIUTHI
IPaB OCYXJACHHBIX

CriennanbHbI XapakTep TpaXkJAaHCKOTO IPaBOBOIO CTaTyca BBICTYIIAET B
KAauecTBE POJOBOrO B OTHOLIEHUMK Oo0Jiee KOHKPETHOMY BHJOBOMY CTarycy,
KOTOPBIN yCTaHaBJIMBAETCS HOpMaMH YTOJIOBHO-UCITOJIHUTEIBHOTO
3aKOHOJATENbCTBA MPUMEHUTEIBHO K HCIPAaBUTEIBHBIM YyupexkaeHusM. Kpome
TOTO, Y HECOBEPIIEHHOJIETHETO OCYXJAEHHOTO CBOM MHAMBUAYAJIBHBINA CTaTycC, y
OCYXJCHHOW IKEHIIMHbl — CBOM WHAMBUAYaJbHBIM CTaTyc, €€ TMpaBa H
00S3aHHOCTH OTJIMYAIOTCS OT OOMMX MpaB W OOSA3aHHOCTEH OCYXIEHHOIO
MY>KYMHBI.

Takum oOpa3oM, B coaep)KaHHE IPABOBOIO IOJIOKEHUS JIUI, KOTOPBIM
Ha3HAUYEHO HaKa3aHWE B BHJE JIMIIEHUS CBOOOABI, BXOIAT IpaBa, 3aKOHHBIE
UHTEpechl U OOA3aHHOCTH OCYXJACHHbIX. OCHOBaHUSIMH HX BO3HUKHOBEHUS,
M3MEHEHUS], PEKPAILECHUs SIBISIIOTCSA opuanyeckue (paxtel B Gopme CyaeOHOro
IIPUTOBOPA O HA3HAYEHUM HaKa3aHUs, CBSI3aHHOIO C JIMIIEHUEM CBOOOABI U HOPMBI
YTOJIOBHO-UCITOJIHUTEIILHOTO 3aKOHOJATENbCTBA.

['paxxaaHCKO-IPaBOBOE IOJIOKEHHUE OCYXKACHHOIO, 3TO 3aKpEIUICHHBIE B

Ir'paxxkaIaHCKOM )41 YT'OJIOBHO-UCIIOJTHUTCIIBHOM 3aKOHOIAaTCJIbCTBC, IpaBa,
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00s3aHHOCTH W 3aKOHHBIE HMHTEPECHl OCYKJIECHHOI'O, pEau3yeMble B IEpPUOJ]

OTOBITHS UM YT'OJIOBHOT'O HAKAa3aHM:.

1.2. HCTOYHHMKH IPaxkIAHCKO — IPABOBOI0 MOJIOKEHHS JIUL, OTOBIBAKOIIUX
HaKa3aHMe B BUJe JIUIIEHUS CBO0OAbI

Kak y»e yrmoMUHaIOCh BBILIE TPa)JaHCKO-IIPABOBOM CTaTyC OCYKJICHHOTO
6asupyercs Ha Konctutynuun P®. OcHOBHO# 3aKOH TOCYyAapCTBa 3aKpeIuIsieT 3a
OCYXJCHHBIM TIpaBOMOYHUsi coOcTBeHHHMKA. OH HaJEIeH TIPaBOM BIAJETh,
MOJIb30BAThCS, PACHOPSIKATHCS HMMYIIECTBOM. JluilieHne naubO0 OrpHAHUYECHUE
MpaBOBa COOCTBEHHOCTH YCTAHABIMBAETCA 3aKOHOM WM OCYILECTBIISIETCS
cyneonbiM pemienueMm. 'K PO B cratee 17 moa mpaBOCIOCOOHOCTHIO MOHUMAET
CHOCOOHOCTh  (PUBMYECKOr0 JIMIA HWMETh TPaXIAHCKHE TMpaBa M HECTH
o6s13aHHOCTH. COOTBETCTBEHHO OCYXKJICHHBIM K JIMIIEHUIO CBOOOABI OOJajgaeT
IPpaKJaHCKOM IMPaBOCIOCOOHOCTBIO, MOCKOJBbKY, HAXOJsACh B HW3OJSLUU, OH
IPOJOIKAET OCTABATHCS YYACTHUKOM IPAXKIAHCKUX MTPABOOTHOLIEHHIA' .

['paxkgaHckoi MPaBOCIOCOOHOCTHIO 00ECIIEYNBACTCSA KAXKIOMY OCYKICHHOMY
IOpUINYECKass BO3MOXHOCTh MPUOOPETEHUS KOHKPETHBIX TPakJAaHCKUX MpPaB U
00s13aHHOCTEH, TIPU MCTOIB30BAHUH KOTOPHIX OH BIIPABE COBEPINATH JACHCTBUS 10
YJAOBJICTBOPEHUIO CBOUX TIMOTPEOHOCTEH, pealu3aliid CBOUX COOCTBEHHBIX
untepecoB. Cratbeil 22 'K PO npaBocrnocoOHOCT 3aKperiseTcs 3a KOHKPETHOM
JIMYHOCTBIO, OHA HE MOUIEKUT OTUYKIACHUIO, OTPAHUYECHHUIO.

Taxxe Hopmamu 'K PO pernameHTUpYIOTCS OTHOIIEHUS COOCTBEHHOCTH, IO
KOTOPBIM  OCYXKJICHHBIM  BIOpPaB€ BIAJCTh, MOJIb30BAaThCS  PACHOPSKATHCA
MpUHAIICKAIIIM €My HMYIIECTBOM. Perymupyrorcs U 00s3aTeIbCTBEHHBIC
OTHOILICHHS, KOTOPBhIE BO3HUKIW Yy OCYXJCHHOTO Ha CBO0OOJE U KOTOpPHIC
MPOJOJDKAIOT  JICMCTBOBATh HECMOTPS HAa ero wusosuio. Kpome Toro,
00s13aTeNIbCTBEHHBIE  MPABOOTHOIIEHUSI Y OCYXXJCHHOTO BO3HUKAIOT W B

HCIIPABUTCIBbHOM YUYPCIKIACHHNHU, KOraa €My B IIOJIb30BAHMC BBIAAIOTCA CIIAJIbHBLIC

'T'paxnanckoe npaso. Yacte. 1 :yueOnuk./mox pex. A.Il. Cepreesa, 10.K. Toncroro. - CII6.,
2018. - C.45
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MPUHAIEKHOCTH, (POPMEHHAS OAEK]1a, KOTOPHIMH OH UMEET MPAaBO MOJIb30BATHCS
¥ K KOTOPBIM OH JIOJDKEH OTHOCHUTBHCS OepekHO, 00ecreurnBas UX dKCILTyaTaluio 1
COXPaHHOCTb.

'K P® copepX uT Kpyr MMYLIECTBEHHBIX M JIMYHBIX HEMMYIIECTBEHHBIX
npaB, KOTOpPbIE BIIpaBe UMETh OCYyKJeHHbIe. KpoMe mpaBoMoumii cOOCTBEHHHUKA
OCY’KJICHHBIA MOXET BBICTYNATh KaK B POJIM HACIENOMNATENs, TAK U HACIEIHUKA,
3aHUMAThCsl JIIO0OW HE 3alpelieHHOM AeATeIbHOCThIO, COBEPILATH CICNIKH, HE
3aIpPEILEHHBIE 3aKOHOM.

Haxoxnenue B yCHOBHAX M30JSALHMM, HAKIAABIBAET HA OCYKJICHHOTO
ONpPENEIICHHbIE OTPAaHWYEHUs. Takue OrpaHu4eHuss OTCYTCTBYIOT B T'PaKIAHCKOM
3aKOHOAATENBCTBE, HO  HMEIOT MECTO B  YTrOJOBHO-UCIIOJIHUTEIBHOM
3aKOHOAATENbCTBE.

Pexum nakazanus, ycranoBieHHble Y UK PO orpannuenus, o3BosisOT
N. B. YmnopoBy BecTH peub O CHENUAJIBHOM Tpa)XAaHCKO-IIPABOBOM CTaTycCe
OCYKJIEHHOTO K JIMILEHHIO CBOOOIBI'.

Crarbs 12 YUK P® rnacur, 4To OCYIIECTBICHUE MPaB, MPUHAITIEHKAIUX
ocyxaeHHbIM perynupyercss YUK P®, uHbIMM HOPMATUBHBIMU aKTaMU U
MO/JYMHAETCA YCTAaHOBJICHHOMY TOPSAKY W YCIOBUSAM OTOBIBaHWS HaKa3aHUs, a
TaKXE€ HEIONMYCKAETCS YIIEMJIEHUS IPaB M 3aKOHHBIX WHTEPECOB JPYTHUX JIWILI.
Cormacho YUK P® ocyxaeHHBIA 0OpU MOCTYIUIEHUM B HCIPABUTEIBHOE
YUPEKJICHUE O3HAKAMIIMBAETCS IOJl POCHUCh CO CBOMMHU IpaBaMu U
00S13aHHOCTSIMM, KOTOpPBIE BO3JIATalOTCSI HA HEr0 B TNEPHOJ HAXOXKICHHUS B
YCIOBUSAX U30JIALMH.

['paxxmanckuii  000pPOT HWMYIIECTBA, HAXOJMAIMICTOCS B IOJH30BAHUHU
OCYXJEHHOTO WJIM Ha IpaBe COOCTBEHHOCTHM WJIM Ha IpaBe IM0JIb30BaHUsA
pernmamentupyercs Y UK PO.

Crarbeit 82 YUK PO HenpHKOCHOBEHHOCTh BEILIEW OTMEHSETCS, OCKOJIbKY

OCYXIECHHBIA BIpPaBe MOJBEPrHYTHCS JIMYHOMY OOBICKY, €r0 BEUIM MOJJIeXar

'Vropos 1. B. OcoGeHHOCTH IPaBOBOTO PETyJIMPOBAaHMS E€CTECTBEHHBIX IIPaB 4YEIOBEKA B
MecTax JIMIIEHHUst cB0OO0bI : MOHOTpadus. -Ps3ans, 2017. - C. 26.
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JOCMOTPY, B cllydae 0OHapy>KEHHsI 3alpelIEHHbIX BEUIEH UM HAPYIICHUS [TPaBUJI
X XPaHEHHMs, UCIOJIb30BAaHUS OHU MOJUIEKAT MPUHYIUTEIBHOMY H3bATHIO. U
JUYHbIE OOBICKM W JOCMOTpP BEIIEed MPOBOIATCS PETYJISPHO BO BECh MEPHOJ
OTOBITUS HAKa3aHUSI.

CormacHo vactu 1 crateu 83 YUK P® Ha TeppuTopyd M B NOMEUIEHUU
UCIIPABUTEIIBHOTO YUYPEXKIEHUS 32 OCYXJCHHBIMHM, B TOM 4YHUCIE U 3a HX
MMYIIECTBOM BEAETCS MOCTOSHHBIA HAA30p M KOHTPOJIb, B TOM YHUCIE C
HCITOJIb30BAHUEM TEXHUYECKUX CPEICTB.

CoTpyaHUKH yupexJeHus oOs3aHbl JOCMATPUBATH MOCBUIKU, MEpeadyd U
OaHIepoIn, TOCTYIIUBIINE B apec ocyXaeHHbIX (4. 4 c¢T. 90 YUK PD).

YUK PO 3akpernisieT OCHOBHbIE ITpaBa U 00S3aHHOCTU OCY>KJIEHHOTO.

Cornacno crateu 11 YUK P® ocyxaeHHbIM BMEHsSETCS B OOA3aHHOCTb
UCTIOJHEHUE BCEX 3aKOHOJATENbHO 3aKpEIUICHHbIX O00s3aHHOCTEH TpakaaH
Poccun, cobOmofeHne OOIIENPUHATHIX HOPM IOBEIEHUS, KOTOpbIE MPU3HAHbI
OOIIECTBOM B KaueCcTBE OOMICTIPUHATHIX, TPEOOBAHWI  CAHUTPAHBIX W
TUTHEHUYECKUX HOPM.

OOs13aHHOCTBIO  OCYXKJIEHHOTO  sIBJIeTCs  coOJrojieHne  TpeOOBaHUM,
copMyIMPOBAHHBIX B (peepaibHBIX 3aKOHAX,KOTOPHIE OMPEACISAIOT MOPAIOK U
yCIIOBUS OTOBIBaHUS COOTBETCTBYIOIIETO HAaKa3aHWs, a TakKe MPUHSITHIX B
COOTBETCTBMM C HHMMHM HOPMATHBHBIX aKTOB (Hampumep, MpaBHJI BHYTPEHHETO
pacrnopsika).

OH 00s13aH BBIMOJHATH 3aKOHHBIE TPEOOBAHMS aIMUHUCTPALIUN YUPEKICHUN
Y OpPraHoB, UCHOJIHAIOIIMX HaKa3aHWs B TOM YHCJE CBSI3aHHBIE C BJIAJCHHUEM,
[IOJIb30BAHUEM KAK JIMYHBIM HMMYIIECTBOM, TaK M HMYLIECTBOM, KOTOPOE
aIMUHUCTPALIMS MTPEAOCTABISET OCYKJACHHOMY JIJIsl BPEMEHHOI'O MCIOJIb30BaHUS.
J10 OCyX/I€HHOIO JIOBOJISITCS HE TOJIBKO €ro IpaBa U 00S3aHHOCTH 110 OTHOILLIEHUIO
K BelllaM, HO M MEpbl JUCHMUIUIMHAPHON OTBETCTBEHHOCTU MpPH  HAPYIICHUU
OCYXJEHHBIM YCTAaHOBJICHHBIX MPABUII 000POTA BEILIEH.

OcCyX/€HHOMY MpPEANUCHIBAETCS COXPaHATh BEKJIMBOCTH B OOpAILLlEHUU C

IMCPCOHATIOM, TOCCTUTCILIMHA YUPCKIACHUA, 4 TAKIKE C IPYTUMHU OCYKICHHBIMU.


consultantplus://offline/ref=8D6A39C8C76C4EDF240829D53D0DA05450FA460147CF5F8BC845A40B110C2E4CDE1EA5E481526759J066B
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B 0053aHHOCTh OCYXJEHHOTO BXOJMT $IBKa 1O BBI30BY aJMUHHUCTPAIINU
VUPEXKIACHUH W OPraHoB, WCIOJHSIONMNX HaKa3aHWsA, W Javya OOBSICHEHHH, IO
BOIIPOCAM peKuMa U YCIOBUM OTOBITHS HakazaHus. [Ipu Hexxenanuu 100POBOJIHLHO
SBJSATHCA ISl Ja4d OOBSICHEHUM OCYXIECHHOTO MOTYT MOJBEPrHYTh MNPUBOY.
Takas siBka 11 1a4u 0OBSICHEHHI BO3MOXHA C LEBI0 TOTy4YeHUsI OOBSICHEHUS TI0
MOBOJIy HapyLIECHUsI OCY>KJEHHBIM TOPSIKA MOJb30BAHMS UMYILIECTBOM, B Cllydae
oOHapy>KEeHHsI Y HETO 3alpEIICHHBIX K 000pOTY Ha TEPPUTOPUU HCIIPABUTEIHHOU
KoJIoHuH Bereit'. OObsICHEHHsS OTOMPAIOTCs KaK B MHUCbMEHHOW TaK M B YCTHOM
dbopwme.

Jlroboe  HapymieHne OOS3aHHOCTH 1O  BJAJEHHUIO, IOJH30BAHUIO,
paclopsiKEHUU  BEHIbI0O  TOPOXKIACT  MPHUBJICUEHHE K  OTBETCTBEHHOCTH.
AJMUHUCTpaIMen YUpeKICHUS MIPU yCTaHOBJICHUU (PaKkTa HapylIEHUs] HAUMHACTCS
JUCUUIUIMHAPHOE MPOU3BOJICTBO.

[IpaBoMOYMsL OCYKJIEHHOTO cojepxkarcs B crarbsix 12 — 15 YUK P®. 3a
OCYXJICHHBIM 3aKpEIUIsieTCss 0e3yCIOBHOE TMPABO IMOIYy4YaTh BCIO HEOOXOAMMYIO
uHQOpPMAIMIO O TMPUHAJICKANUX €My I[paBax, YCTAHOBIEHHBIX I HETO
00s13aHHOCTEN O PEKUMHBIX TPEOOBAHUSX. MOPSJKE U YCIOBUSIX OTOBIBAaHUS BUAA
HaKa3aHWs, Ha3HauYeHHOTO cyaoM. OO0mamanue Takoil nHpopMalrel OKa3pBacT Ha
OCYXJCHHOTO TOJIOKHUTEIbHOE BO3JEHCTBUE, MOCKOJBKY «yOeperaer» ero or
HapyIICHUs MPaBUII PaclopsiaKa.

Ocy>XJIeHHBII UMEET MPaBO Ha BEKIMBOE OOpallleHUe K HEMY COTPYIHUKOB
yupexaeHus. Takoe IpaBo MOJAYEPKUBAET €ro YyBCTBO JOCTOMHCTBA, COXpaHEHUE
U TapaHTHUPOBAHHOCTh 3aKOHHBIX MpPaB M HHTEPECOB B YCIOBUSAX H3OJISIUU.
[IpaBuna BHYTpEHHETO pacmopslka W HX TpeOoBaHHUS 00s3aTeIbHBI KaK JUIs
OCYXKJICHHOTO, TaK W JJis COTPYJAHHUKOB, KOTOPHIMU JIaHHbIC npaBuiia
KOHTPOJMPYIOTCS U KOTOpbIE JOJDKHBI  yYaCTHUKAMHU  MPABOOTHOIICHUMN

CcOOJIFO1aThCS.

'"Terunnckuit B. 0. K Bonpocy co0imoienus npas 4eoBeka B IIEHUTEHIMAPHON chucTeME. - M.,
2017.-C. 123.
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OcyxJeHHble 00JaJat0T IPaBOM Ha MMS, YECTb, JIOCTOMHCTBO, MO3TOMY
KpOME BEXJIMBOTO M OQUIMATHLHOTO K HUM OOpaIieHus HaJOKEH 3ampeT Ha
KECTOKOE WM YyHWXKarouee K HuM oOpamieHue. IlocsiratenbcTBO Ha 4acTh H
JOCTOMHCTBO OCYXKJIEHHOTO HaxoAWTCs TMoj 3amnperoM. llpuMenenue wmep
NPUHYXIACHUS, (PU3UYECKON CHIIBI, CIELCPEACTB BO3MOXXHO B HUCKIFOUHTEIBHBIX
ClIy4asx, COTJIaCHO IpaBWJIaM, MpefenaM, 3aKpeIUIEeHHbIM B HOPMaXx yTOJOBHO-
HCIIOJHUTEIBLHOIO 3aKOHOJATEIbCTBRA.

W3onsmust OCyKJI€HHOTO HE OOpeKaeT ero Ha CTpajaHus U JIUIIEHUS.
VYcnoBus HakazaHUsl JAOJDKHBI ObITh O€30MAaCHBIMHU JUISl HErO, JIJIsl €ro 3J0POBbS.
Ero mnpaBo Ha 0€30macHOCTh MOAKPEIUISIETCS 3alpeTOM MPOBOJWUTH Ha
OCYXKJICHHOM MEIUIIMHCKHE SKCIEPUMEHTHl U OIbBITH, KOTOPBIMU CO3/1a€ETCs
yrpo3a Juist )KU3HU U 3710POBBSI.

[TockonbKy mpaBa OCYXKIEHHOI'O MPU3HAIOTCS W TapaHTUPYIOTCS TO €My
OPEAOCTABISETCA IPABOMOYME HA BHECEHHE MPEIJIOKECHUM, 3asBICHUM,
XOJIaTAaCTB | KAJI00 KaK B aJIMUHUCTPAIUIO YUPEIKIICHUS, BBIIECTOSIINA OpraH
WCITOJIHEHMSI HaKa3aHUM, TaK U B CyJIeOHBIE OpraHbl, MPOKYPATYPbl, HHBIE OPTaHBI
BJIACTHU U YIIPABJICHUS.

Crnenyet cornacutbest ¢ C. A. bopcydeHKo, CUNTAIOUIEr0, YTO COOMI0ICHIEM
npaBa Ha oOpallleHHe JOCTUTaeTCsl MOJ0XKUTEIbHOE BOCIIUTATEILHOE BO3/ICHCTBHE
Ha OCYXXJICHHOTO, TOMOTAIOIIEe €ro OCO3HAHMIOCOJEPKAHUIO CIPABEIJIMBOCTH,
OCHOBAaHHOMY Ha JIOCTOMHOM OTHOIIEHWM K JMUYHOCTH OCYXKJIEHHOTO U K
COOTBETCTBYIOIIEMY OTHOIIEHUIO OCYKJIEHHOTO K OKPYKaOIIUM  JIAIAM.
Hapymenue npuHiuna crnpaBeiIMBOr0 OTHOIIEHUSI K JIMYHBIM, UMYILIECTBEHHBIM
MpaBaM OCYXKJIEHHOTO IIOPOXKJIAaeT Yy HHUX YYBCTBO IMPOTECTA, BbI3BIBAET
BPaXXJIE€OHOCTh K COTPYJHHUKAM YUPEKIACHUS U K MOPSIKY OTOBITUSI HaKa3aHUs, a

3a4aCTyI0 IPUBOJUT K COBEPLIEHHIO IPOTHBONPABHBIX I€HCTBHI .

'Bopcyuenko C A. KoHTposib 3a COOMIOJEHUEM NPAB U 3aKOHHBIX MHTEPECOB OCYKIECHHBIX K
JUIIEHUI0 cBOOOABI YTIOJIHOMOYEHHBIM 1O TpaBaM uejoBeka B Poccuiickoit Penepanuu :
moHorpadus. M., 2019. C. 24.
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WUrHopupoBaHue CHpaBeIUBBIX TPEOOBAHHMI OCYXIEHHBIX CO3[Aa€T B HHUX
BpakJ1IeOHOE OTHOILIEHUE K aJIMUHUCTPALIUHU, TTOPOKAAET YYBCTBO O€3BICXOIHOCTH
Y OTYAsIHUS, TPOSIBJIEHNE HETaTUBU3Ma U IPABOBOI'O HUTUJIM3MA B UX MTOBEJICHUH.

JIns cocraBieHMs TAaKMX JOKYMEHTOB OCYKJICHHBIE HMEIOT IIPpaBO Ha
nojyyeHue Oymaru, MUCbMEHHBIX, [TOYTOBBIX MpUHAANIEKHOCTEH. CocTaBleHHbIE
UMU  JIOKYMEHTBl IIOAAIOTCS AIMUHHUCTPALMU YYPEKIEHUWM U  OpraHoB,
UCIIONHSIONINX  Haka3aHus, KoTopasg oO0s3aHa NEpeHanpaBUThb HUX IO
IIOJBEIOMCTBEHHOCTH B aJpEC, KOMY OCYKICHHBIM aIpecoBajl CBOE IIOCIIAHME.
Takue mocimaHW HE LEH3YPUPYIOTCS M B TEUYEHHE CYTOK IMOIJIEkKAT OTIPABKE
aapecary (ct. 15 YUK P®). Ilonydarenp mnociaHusi OT OCYXICHHOTO B
00s3aTeIbHOM TMOPSIIKE JOHKEH €ro pacCMOTPEeTb M JIaTh OTBET MO CYIIECTBY
nocnanusa. ConepkaHue OTBETa HA MOCIAHUE JOBOJIUTCS 0 OCYKJIEHHOIO, MOCIE
Yero y Hero oTOMpaeTcsl pacnucka B 03HaKOMJIEHUH, [TpHOOIIaeMas K MaTepuasiam
JIMYHOTO JeIa.

OcCyXJCHHBII HaJelieH MPaBOM Jaud OOBSICHEHWH Ha TOCyAapCTBEHHOM
A3bIKE, POJHOM, HAIlMOHAIBHOM si3bIKe. B cilydae HEOOXOIMMOCTH OCYKJIEHHBIN
oOecrieuynBaeTcsa ycilyraMu MEepeBOJYMKA, OCYIIECTBIAIOMIETO UIsl OCYXIAEHHOTO
MEPEBOJI KaK YCTHOTO OOpAIlEHUs TaK U MUCbMEHHOI'O TEKCTA.

Ocyxnaennbiii umeer npaBo coriiacHo YUK P® u Ha oxpaHy 300pOBBS.
JledueHne oOcCylIEeCTBISETCS MEAUIMHCKUMHU paOOTHUKAMHU, OKa3bIBAIOIIUMU
Je4eOHyI0 MOMOIIb OCYXA€HHBIM. OCYXIEHHbI MMEIOLIUN JEHEKHbIE CPEJICTBA
Ha JIMLEBOM CUYETy BIIPAaBE 3aKIIOUYUTh JOIOBOP Ha OKa3aHWE IUIATHBIX
MEIMLIMHCKUX YCIyI W IOJYyYWTh IUIATHYI0 MEJULMHCKYI0 NOMOIIb. Takou
JOTOBOP B MHTEpPEcax OCYKIACHHOI'O MOXET OBbITh 3aKJIIOUEH U POJCTBEHHUKAMU
OCY’KJIEHHOT'0, KOTOPBIE U OIUIATIT MEAULINHCKUE YCIYTH.

3alnUTy CBOMX TPAXTAHCKUX IMPAB OCYXKICHHBIM MOXET OCYIIECTBUTb,
BOCIIOJIb30BABIIMCh  yCiIyramMu  Nnpo¢ecCHOHAIBHOrO  ajJBOKaTa,  JUIA,
OKa3bIBAIOLIETO IOpUANYECKHE yciIyrd. C TaKUMH JIMIIAMU 3aKJIF0YAeTCs AOTOBOP
Ha OKa3aHuWe IOPUIMYECKUX YCIyI, BBIIACTCA JOBEPEHHOCTb, KOTOPYIO

OCY)KI[GHHBIﬁ MOXCT YAOCTOBCPUTL HOTAPHUAJILHO. n HOBCpCHHBIﬁ MOXKCT IIO
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JOBEPEHHOCTH  OCYUIECTBJIATH IPAaBOMOYMS B  HMHTEpEcaXx  OCYXKIAECHHOTO.
Hanpumep, coBepmaTh IOpUIAMYECKH 3HAYMMBIE IEHUCTBUSA C HEABUKHMOCTBIO,
HaxoJsuleiics B COOCTBEHHOCTH OCYXKJIEHHOTO 3a IMpejAesiaMd  KOJIOHHH,
y4acTBOBaTh B  YINPABICHUM XO3SMCTBEHHBIM  OOIIecTBaM, NpUOOpETaTh
UMYLIECTBO U IIp.

3a OCYXIEHHBIM COXpaHSETCS IpaBO Ha COLHUAIBHOE OOEcreueHue,
MOJIyYEHUE MEHCH, TOCOOMIA.

[TpaBo nMuYHOI O€30MacHOCTH, KAaK TpakJaHCKOE MPaBO 00eCreYrBaeTCs
NEATEIBHOCTHIO IMUHUCTPALIMHN YUPEKIACHUSI, KOTOPasi KaK 10 CBOEH MHUIMATUBE
JOJKHA 00ECTIeUnTh HETPUKOCHOBEHHOCTh JTMYHOCTU OCYKJIEHHOTO, TaK U TI0 €ro
3asIBJICHUIO, CO3/1aB TaKHE YCIOBHS, MO KOTOPbIM €My OOeCleuMBAETCS JIMYHAS
0e30MacHOCTh M JIMKBUJUPYIOTCS BO3MOXHBIE Yrpo3sl B ero aapec. Ha
aJIMMHUCTPALIMIO YUPEXKACHUS Hajaraercsi BCTpeuHasi 00A3aHHOCTh IO MPHUHSITHIO
aZICKBaTHBIX MEp, HAIPABJICHHBIX HA YCTPAHEHWE BO3ZHUKIIEH Ul OCYXKIECHHOIO
YIPO3BL.

[TpaBo Ha cBOOOAY COBECTH U BPOUCIIOBEAAHUE, TAPAHTUPOBAHHOE CTaThel
14 YUK P® Hepa3pblBHO CBSI3aHO C pealu3alMedl TIpaXJAaHCKUX IPaB
ocyxzaeHHoro. [lpm coBepmieHun A€UCTBUH, HEOOXOJUMBIX BEpPYIOLIEMY
OCYXJCHHOMY €My HpeIOCTaBjisieTcss MpaBO NpUOOpeTaTb W HUMETh B
COOCTBEHHOCTH MPEAMETHI PETUTUO3HOTO KYJIbTa, PEIMTHO3HYI0 JuTeparypy. Umu
OCY>KJIGHHBI MOXXET I0JIb30BAaThCS IPH OCYIIECTBICHUU 00psa M XpaHUTb B
[IOMELICHUN, rae HaXOJUTCH. OcyX1eHHBII MOXKET IIPUIIIACUTH
CBSILICHHOCITY KUTES JJIsl COBEPIICHHS PEIMTHO3HOT0 00psija.

CoBepiiieHHE PEMTHO3HBIX OOPS0B OCYIIECTBISETCS COTJIAaCHO MpaBUiIaM
BHYTPEHHETO PaCIoOpsAAKa, B OTBEACHHOE JUISl OTUX LEJIEeH BPEMSA M HE JOJIKHO
OTpaHWYMBATh IIPaBa U UHTEPECHI OKPYKAIOIIHX.

YUK P® saBnsercs HE €IWHCTBEHHBIM IIPABOBBIM aKTOM, KOTOPBIN
YCTAaHABJIMBAET OTPAHUYCHHE B PEANIH3ALMHA TPAXKIAHCKUX IIPAB OCYKICHHBIX.
Cornacuo crateu 4 YUK PO ¢denepanbHbiM OpranaM HCHOJHUTEIBHOM BIIACTH

mpeaoCTaBIAIOTCA ITOJIHOMOYHA 110 IPUHATHIO, H3OAHHIO HOPMATUBHBIX
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ITPABOBBIXAKTOB, KACAOIIUXCSI BOITPOCOB UCITOJIHEHUS HAKA3aHUS

TakuMu BEJOMCTBEHHBIMM aKTaMH pErjJaMeHTUpyeTcs OOOpOT Belen
OCYXJEHHBIX, KOTOPbIE OHH MOTYT UMETH NP ceOe B Mepuo/1 OTOBITUS HaKa3aHMUS,
YCTaHAaBJIMBAIOTCS MIPSAMBIE 3AIPETHI.

Tak, Bce wuCHpaBUTENbHBICE YUPEXKIEHUS PoccunyHKIIMOHUPYIOT,
pykoBoACTBysAChblIpaBriiaMy ~ BHYTPEHHETO  paclopsiika  HCIIPAaBUTEIbHBIX
yupexaenuii’ (nanee-IlpaBuiaa BHyTPEHHETO PACIOPAAKa).

Janapimu  [IpaBuiiamMmyu  BHYTPEHHErO pacropsiika uis OCYXKICHHBIX,
MPUOBIBIIMX Ha TEPPUTOPUIO HCHPABUTENIBHOIO YUPEKICHUS, YCTAHABIMBAECTCS
[IPaBOBOM pPEXHUM BJIAJCHMS, MOJb30BaHUS BemaMmu. OJHA KaTeropus BelIeH
MOXET HAXOAUTHCA NPU OCYKICHHOM HENOCPEJICTBEHHO, WM XPAHUTHCS B
TyMOOYKe, MX H30BITOK, JIpyras KaTeropusi Belled MOJJIeXaT MOMEIICHUIO Ha
XpaHEHUE B KaMepy XPAHEHHUs], JICHEXKHbIC CPEICTBA 3AUYMUCISIOTCA HA JIULEBOU
CUET OCY>KJIEHHOTO, BEIIIM 3alpelieHHble K 000pOTY Ha TEPPUTOPUU YUPEKICHHUS,
MOJJIEXKAT MNPUHYAUTEIBHOMY M3BITHIO, IIOMEIICHUIO Ha XPaHCHUE WIH
YHUYTOXKEHUIO C COCTABJIEHHEM aKTa YCTAaHOBJIEHHOIO 00pasia’.

[Iynkrom 15 IlpaBuy1 BHYTPEHHETO PACHOpPSAKAa YCTAaHABIMBAETCS NPSIMOMN
3aIpeT Ha NPOJNAaXy, NOKYIKY, JAapeHue, NMPUHATHE B Jap, OTUYKACHUE WHBIM
CIOCOOOM B MOJIb3Y JAPYTHX OCYXIACHHBIX JIMYHBIX BelEH, MPOAYKTOB MHUTAHMS,
MOJIYYEHHBIX B IIEpeiayax, MOChUIKaX, IPUOOPETEHHBIX B Mara3uHe OCYKJIECHHBIM.

[IpakTuyecku Bech OOOPOT JIMYHBIX BEIIEH OCYXKJICHHOTO M TOPSAIOK
NOJIb30BAaHMS, MPEJOCTABICHHBIMA aJIMHUHHUCTPALIMENd BELIAMU PETYIUPYETCS
[IpaBunamMu BHYTPEHHETO pacnopsiaka.

[IpaB A. I'. MoKIIaHOB MOJIararoIInii, 4YTO «yCTAaHOBJIEHUE HOPM-3aIIPETOB B
ITOJ3aKOHHBIX HOPMATHUBHBIX aKTaX HAXOAUTCS B IMPOTHUBOPEUYHMM C ITOJOKEHHEM

gactu 2 cratbi | 'K PD, mo koTOpo# OrpaHu4muTh rpakIaHCKHAE MPaBa BO3MOXKHO

'00 yrBepxknenun [IpaBuil BHYTPEHHETO PACIOPAAKA UCIPABUTENBHBIX YUPEKACHUH : ITPUKA3
Muntocta Poccun ot 16.12.2016 Ne 295 (pen. ot 24.12.2020 Ne 327) // OdunmanbHbIi
WHTEPHET-TIOpTaN nMpaBoBoi nHpopmaimu.—Pexum gocryna: // http://www.pravo.gov.ru (moctyn
CBOOO/THBIIN).

‘Tapmamr A., Cycnosa W. Orpannuenus o0ImerpakaaHcKuX npas ocyxkaeHnsix // IXK-IOpucr. —
2016. - Ne28. — C.12.
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HCKJIFOUYNUTEIbHO HOPMaMHM, YCTaHOBJIEHHBIMU (heliepalibHbIMU 3aKoHaMu. [laHHOe
IIOJIOKEHHE YCTAHABIMBAET NpoTuBopeuns Mexay cratbe 1 'K PO u crateen 4
VUK PO®'. Ilonaraem, uTO OrpaHMYEHHS W 3anpeThl Ha OOOpPOT BEMLIEH,
MIPUHAJJICKAITUX OCYXKJIEHHOMY, MOJUKHBI ObITh ycTaHoBieHbl B YUK PD. A B
camom YUK P® gomxna ObiTh r1aBa «['pakmaHCKO-TIpaBOBOM  CTaTycC
OCYXJIEHHOTO0 K JIMIIEHUIO CBOOOXAb». B naHHOW rnaBe M JOJDKHBI OBIThH
ONpENENICHbl NpaBUjla BIAJCHUSA, II0Jb30BAHUSA BEIAMM, IPUHAICKALIUMHU
OCY)KJICHHOMY, HCIIPABUTEIBHOMY YUYPEXKICHUIO, YCTAaHOBJICHBI 3aIlpeThl U
OrpaHUYEHHS Ha 00OPOT BEIIEH HA TEPPUTOPUH YUPEKICHUS.

[lon3akOHHBIMY, BEJOMCTBEHHBIMU AKTaMHM HE JOJDKHBI PETYJIMPOBATHCA U
OrpaHUYMBATBCS MpaBa OCYXJEHHbIX. B HUX MoXeT ObITh 3aKperuvieH
MIPOLIECCYANIbHBIM TOPSAOK OrpaHWYEHUs, 3ampera Takux mpas. Hampuwmep,
HpONKUCaH MpoLecCyalbHbIN MOPSIIOK JIUYHOTO 00BICKA, TOCMOTpa Belleil, oObIcka
IIOMEILECHHUS], U3bITHUS BEUICH, Iepejaya Ha XpaHEHUE WM YHUYTOXKEHUE.

Takum  o0pa3oMm,  TIpaKIaHCKO-TIPABOBOM  CTAaTyC  OCYXJIECHHOTO,
HAXOJSIIErocs B yCIOBUSAX M30JSLUU UMEET CBOIO crieruuky u ocooeHHoctu.OH
0asupyercs Ha KOHCTUTYLUMOHHBIX IOJOKEHUAX U HOpMax Ipa)KJaHCKOIro IpaBa,
II0 KOTOPBIM OCYXIEHHOMY IPEIOCTAaBIISIOTCS IPAKIAHCKAE IIpaBa W
oO0s3aHHOCTH B mojdHOM oObeme. 'K PO 3akpennser 3a rpakJaHUHOM-
OCYXKJICHHBIM ~ MPABOCIOCOOHOCTb M JEECIOCOOHOCTh, MPABOMOYHS IO
OCYILECTBJICHUIO, BIIAJICHUIO JINYHBIMA HEUMYILECTBEHHBIMU U UMYIIECTBEHHBIMU
IpaBaMM, HACJICJJOBAHHUIO, YYaCTUIO B 00S3aTEIbCTBEHHBIX IPAaBOOTHOIICHUSX,
BHEIOTOBOPHBIX 00s13aTenbCTBAX u ap. YT0JIOBHO-UCTIOJIHUTEIBHOE
3aKOHOAATENIBCTBO KOPPEKTUPYET IPAXKIAHCKO-IIPAaBOBOE IIOJIOYKEHHE
OCYXJEHHOT0 K JIMIIEHWIO CBOOOJBI MpuJaBas IPABOBOMY  IOJOKEHHUIO
crnenuanbHble 4epThl (OCOOEHHOCTH), IYTEM YCTAaHABJIEHUS OIPAaHUYECHUN W
3alpETOB B OCYLIECTBIECHUH I'PAXIAHCKUX NpaB. OrpaHuYeHus rpaXJaHCKUX IpaB

OCYXACHHOI'O 3aBHCAT OT PCKHMa HCIIPABUTCIBHOTO YUPCIKIACHWA N HaIIPaBJICHBI

'Mokmanos  A.I.  OrpaHudeHune TpPaKIAHCKUX [paB akTaMd (eJepalbHbIX OpraHoB
ucnonHutensHol Biaactu (Ha npumepe D®CHUH Poccum) // YromoBHO — HCHOJHUTENbHAS
CUCTEMa: IIpaBO, YKOHOMHUKA, ynpasieHue. -2017. - Ne4. — C.21.
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Ha J0CTHWXeHHEe ycTaHOBJIEHHbIX YHWK PO neneit ucnonHeHWs Haka3zaHUs
OCYXKJICHHBIX M WX MCIOpaBICHUE, HE JOMNYyLIEHUS WMH COBEPILICHHS
JUCHUIUIMHAPHBIX TPOCTYIKOB M COBEPIICHUS] MPECTYIHBIX JCSIHUNA B MecTax
OTOBITHS HaKa3aHUS.

OcyXIEeHHBIM, HaXOJAIIUMCS B Pa3JIMYHBIX PEXKUMHBIX HCIPABUTEIbHBIX
YUPEKICHUSIX, KaK POCCUICKUM TIpakJaHaM IMPUHAMIEKAT BCE ITOCTYNHBIE M
MIPOBO3TJIAIIICHHBIC MTPaBa U 00SI3aHHOCTH.

JlumenrieM CBOOOJBI KaK CaMbIM CTPOTHM BHJIOM YTOJOBHOTO HaKa3aHUs
CYIIECTBEHHO OTPAaHUYMBAECTCS OOIIETPABOBON U TPa)KIaHCKO-TIPABOBOM CTaTyC
ocykJieHHOro. [IpaBocrnocoOHOCTh OCYXACHHOTO B MeECTaxX JMIICHUS CBOOOJIbI
3aKJII0YAETCSl B COBOKYIMHOCTH TMPEIOCTABICHHBIX €My IpaB U BO3JIOKCHUHU Ha
HEro Kak OOIIEeNpaBOBBIX, TaK U CIHEHHAIBHBIX 00s3aHHOCTEH. CrernuaabHble
npaBa M OOS3aHHOCTH  YCTAaHABIMBAIOTCS  YTrOJIOBHO-UCIOJHUTEIHHBIM
3aKOHOAATENBCTBOM. J[aHHOE 3aKOHOJATEIBCTBO U YCTAHABIMBAECT OIPAHUYECHUS B
MPaBOCTIOCOOHOCTH U JIEECITIOCOOHOCTH OCCYKICHHOTO

Tak ocCyXIeHHbIH, B MecTax JIMIIEHUS CBOOOJBI JIMIIEH TpaBa U
CIIOCOOHOCTH YIMOTPEOJIATH B MEPHUOJI OTOBITUSI HAKa3aHUW CIUPTHBIE HAMWUTKH,
M0JIb30BATHCSl HATMYHBIMU JI€HbraMHU H TIP.

HekoTopbie mpaBoMounsi OH MOKET peajii30BaTh Yepe3 MPEJACTaBUTENS UIH
JUYHO, HAXOHSCh B OTIYCKE, IMOKUHYB TeppuTopuio yupexaeHus. [lpu
HAXOXKJICHUHU B OTIIyCKE C HErO0 CHUMAETCS 3alpeT Ha MOJIb30BAHHE HAIMYHBIMU

JACHbI'aMU.
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I'JTABA 2. OCOBEHHOCTHU PEAJIM3AIIUM OTAEJBHBIX
T'PAXKJIAHCKO — ITIPABOBBIX ITPAB U OBSI3BAHHOCTEM JINII,
OTBBIBAIOIIUX JUIIEHUE CBOBO/IbI B JESATEJIBHOCTHU
YYPEXJIEHUA, UCTIOJIHSIOINX HAKA3BAHUE B POCCUHCKOM
®EJIEPAIIIU

2.1 OcHOBaHUA BO3HUKHOBEHHS MPAB U 00AA3aHHOCTEM JIUI, OTOBIBAKOIIHNX
HAKa3aHHe B BUJie JUIIEHUS CBOOOIbI

OcyxXaeHHble, HaJCJCHHbIE NpaBaMM U OOSI3aHHOCTSIMHU B IIpoliecce
OTOBITHSl HaKa3aHUs, PEATM3YIOT HMX B paMKaX, YCTaHOBJICHHBIX IPaBUIAMHU
noBenenus. CoaepKalMucs B YroJIOBHO-UCTIONHUTEIBHOM 3aKOHOIaTEIhCTBE.

BonbIIMHCTBO TrpakJIaHCKUX TMpaB H  OOS3aHHOCTEW BO3HUKAIOT Y
rpaKJIaHUHA [0 3aKioueHuss noj cTpaxy. OH momajgaer B HCIPaBUTEIBHOE
yupexaeHue, Oyayuu o0aaaareseM rpakKJaHCKUX MPaB U 00SI3aHHOCTEH.

[IpaBo Ha wuMsA, QamMwIMiO TpaXXJaHWUH TMOJYYaeT OT POXKICHUS U TIOJ
MMEHEM U (pamuiuent OH OCyXJaeTcs K JIMIIEHUI0 cB000Ibl. OTOBIBAET HaKa3aHUE,
npuoOpeTaeT npaBa U 00SI3aHHOCTH OCYXKAEHHOTO.

CormacHo vactu 1 crareu 19 'K P® rpaxnanunoMm mnpuoOpeTaroTcss u
OCYILIECTBIISIIOTCST TIpaBa W OO0S3aHHOCTH TOJ CBOMM HMEHEM, COCTOSIIIUM U3
(dbaMunuu, cCOOCTBEHHOTO MMEHH, a TAaKKE€ OTUECTBA, €CIM MHOE HE BBITEKACT U3
3aKOHA WJIM HAIMOHAJBHOTO O0ObIYas. B cojepkaHue mpaBa Ha UMS BXOJST
MPaBOMOYMSI Ha TOJIYyYEHHE HWMEHH; €ro HCIOJb30BaHuEe, IPaBO Ha €ro
HEMPUKOCHOBEHHOCTh; BO3MOXHOCTb €0 U3MEHEHUS; PABO HA 3aIIUTy UMEHN»'.

UecTh U JTOCTOMHCTBO — 3TO HPABCTBEHHBIC LIEHHOCTH, HAXOJSAIIUECS IO
3amuTON rocyaapcTBa. M ocyxaeHHbIE MOJIB3YIOTCS MPABOM Ha 3alIUTy YECTU U
nocrouHctBa. Ilo xamobGe ocyxiaeHHoro, mnpokypop TBepckoit obnacTwy,
OCYILIECTBIISIIOIIMM HAa30p 3a COOJIIOJCHUEM 3aKOHOB B HMCHPABUTEIbHBIX
YUPEKICHHUSIX HAIPABUJI B CY/]I MCK IO 3aIIUTE UHTEPECOB HEOIPEAEICHHOTO Kpyra
JUL aAMUHUACTPALIMY HUCTIPABUTEIBHOTO YUPEKIECHHUS, CBSI3aHHBIM C HE3aKOHHBIM

Oe3melicTBUEM B O0ECIEUEHUH OCYXXIEHHBIX HEOOXOAUMBIM  KOJIHYECTBOM

" PasunkoB JI. I'. TeopeTHMKO-PaBOBLIE OCHOBBI 3aIMTHI JINYHBIX HEUMYNIECTBEHHBIX MPAB
poccuiickux rpaxnias. - CII6., 2019. - C. 15.
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YMBIBAIbHUKOB U caHy3/10B. CyJ1 00s3a/1 NPUBECTU KOJUYECTBO YMBIBAJILHUKOB U
CaHy3JI0OB B COOTBETCTBHM C TIOJOXEHHBIMA HOpMamu. B npyrom ciydae
OCYXJEHHBbIM ObUI B CyJ| HampaBJIeH MCK O KOMIIEHCAI[Md MOpPAaJbHOTO Bpeja,
MPUYUHEHHOTO JOJDKHOCTHBIMU JIMIIAMHU YUYPEKIEHUS B TEPHUOJ €ro OTOBITHS
Haka3aHus. MOpaJIbHBIA Bpel 3akKIO4alcs B NPEIOCTaBICHUH OCYKICHHOMY
KJIEHMEHHON TMOCyAbl, KOTOPOM TMONB3YIOTCA JHIA, OOJajarouue HHU3KUM
COLIMAJIbHBIM CTaTYyCOM, KOTOPBIM OH HE 00ajan B MEpHOJ OTOBITUS HaKa3aHHs.
OH He peryJasipHO Mody4yal 3yOHYIO MacTy, ILIETKYy, OpHUTBEHHbIE CTAaHKH,
TyaJeTHyIl0 Oymary, HUXKHee Oeibe, YTO TMOBJIEKJIO OpUTHhE Uy KUMHU CTaHKaMU,
HEBO3MOXKHOCTh yXOJa 3a 3y0amu, CBOEBPEMEHHYIO CMEHY HIDKHErO Oellbs, 4To
HaHECJIO €My HPABCTBEHHbIE CTPAJAHUS' .

Cormacho cratbe 152 I'K PO npu nocsrarenscTBe Ha 4eCTh U IOCTOMHCTBO
OCY)KJIGHHBI BIpaBe IMpPEeAbSBUTh TpeOOBaHWE B CyA 00 ONPOBEPKEHUU
OIMyOJIMKOBAaHHBIX CBEACHHUI, KOTOPHIMU OIMOPOYEHBI €r0 4YeCTh M JOCTOMHCTBO,
€CJIM pacIpOCTPAHUTEND HE JIOKAXKET, YTO CBEAECHUS IIPABIAUBBIE.

3ayacTy0 M3 MeECT JIMIIEHUS CBOOOJBI B MHTEPHET COTPYAHUKAMHU
YUpPEXIACHUS  BBIKJIAJBIBAIOTCS  BHJIEOCIOKETbI 00  HM3/IE€BATENbCTBAX  HAJ
OCYXJECHHBIMH, YTO SIBJSIETCS MOCATATEIbCTBOM Ha IpaBa OCYXIAEHHOTO, YECTh H
JOCTOUHCTBO.

['paxxgaHckue mpaBa MOTYT BO3HUKHYTh Y OCYKJIEHHOI'O MOCJE CO3JaHUs
NpPOU3BEJICHUS] HAayKH, JIUTEPaTypbl, UCKycCcTBa, u300peTeHHs. OCYXICHHbINA B
CBOOOJIHOE BpeMs BIIPABE 3aHUMAThLCS TBOPUYECKOM, HAYUHON JIEATETbHOCTBIO U OT
HUX MOJY4YUTh PE3YJbTAaT, KOTOPBIM OH BIPABE PACIOPSHKATBCS IO CBOEMY
YCMOTPEHHUIO.

OcHoBy UHTEJUIEKTYaJIbHON NEeSATENbHOCTH, UHTEJUIEKTYaJIbHbIX
MIPaBCOCTABJISIET TBOPYECTBOIPAXKJIAH, KOTOPHIM B MECTax JMIIEHUS CBOOOJBI
PEeIOCTaBISAETCS TaKasi BO3SMOKHOCTh B BOCITUTATEIbHBIX LENSIX.

Kaxk Bepno, nmonaraer H.M. EpmioBa «BO3HUKHOBEHHE aBTOPCKOTO IPaBa, B

'Cropoxyx M. WM. IlpaBo Ha MMs, Y€CThb M JOCTOMHCTBO B YCJOBMSX JIMIIEHHS CBOOOMIBI
//MuadopmanmonHoe mpaso. - 2018. - Ne 3. - C. 8.
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OTJIMYUE OT JAPYTUX CYOBEKTUBHBIX I'PAaXAAHCKUX IpaB, HE HAXOAMUTCS B CBSI3U C
IPaXXIaHCKOM JIeeCIOCOOHOCTBIO'. ABTOPOM TMPOU3BEACHUS MOXET OBbITh U
HEJeeCOCOOHBIN MPAKIAHUH, YbHM TPYJAOM CO3J]aHO MPOU3BEICHHUE.

OcyXIEeHHBIM aBTOpaM MPEIOCTABIAIOTCA MPABO Ha aBTOPCTBO, MPABO HA
BBIOOp croco0a 00O3HAa4YeHUsI aBTOpa, MPABO BBIMYCKa IMPOU3BEJCHUS B CBET,
IpaBO Ha M3/laHUE U IOJIyYeHHE BO3HArpaxkaeHus. 'oHopap ocykIeHHOMY OyzeT
3a4MCIICH HA JINLEBOM CYET WJIM II0 €ro BOJICM3BSBIICHUIO IIEPEBEACH Ha CYET
TPETBUX JIULL.

Haxoxnenue B MecTax JMIIEHHS CBOOOJABI HE HCKIIOYAET MNPUYHMHEHUS
Bpella MMYILECTBY OCYKJIECHHOIO WJM €r0 KW3HU M 300poBblO. lIpu Hammuum
(dakTa NpUYMHEHUS BpeJa W HEro MNOSBISIOTCS MPABOMOYUS IO TPeOOBAHUIO
BBIIJIATBl KOMIIEHCALlMM 33 NPUYMHEHHBIM Bpel W HPABCTBEHHBIE CTpaJaHUs.
HckoBble TpeOOBaHUS KacalOTCsd HapYILIEHUS CAaHUTAPHBIX HOPM, HAXOXKICHHE B
HOMEUICHUSX C 3a00JeBIIMMHU TyOepKyJsie30M. B OONBIIMHCTBE CIly4aeB CyJibl
OTKAa3bIBAIOT B MCKOBBIX TPEOOBAHMIX OCY>KJIEHHBIM IO MPUYNHE HETOKAa3aHHOCTH
IIPUYUHEHHUS Bpeaa.

Cy1iecTBEHHO OIpaHUYMBAETCA TaKMe HeMaTepualbHble Ojara Kak cBoOoja
BBIOOpAa MecTa JKUTEJIbCTBA U MHepelBWXKEHHs. J[aHHbIE MpaBa SBIAIOTCSH
IPAKIAHCKUMH, HO JJIsI OCYXJEHHBIX — 3TO 3HAYUTEIIBHOE HMX OrPAHUYCHUE.
[TomenieHHbIN B YCIOBUS U30JSILUU OCYKICHHBIM HE MOXKET BHIOMpATh ce0e MECTo
KUTEIbCTBA WM mnpeObiBaHusA. Ha omnpenesneHHbI Cpok MecTo mNpeObIBaHMs
yCTaHaBIUBaeTCs cyAoM. Jlumiaercs OH M ImpaBa CBOOOJHOTO IEpEIBUKEHUS.
CBoOOHOE TEepelBIKEHUE TMPEAOCTaBIsIeTCsl €My B INpelenax TeppUTOPHH
HCIIPABUTENBHOTO YUYPEKICHUS B OTBEAECHHOE JUIsl 3TOT'0 PACIIOPAIKOM BpeMs.

JericTByrommm YT'OJIOBHO-UCIIOJTHUTEIbHBIM 3aKOHOAATENBCTBOM
paspemaercss IMepeMelleHue 3a IpefenamMyd  HUCIPABUTENIBHOTO  YUPEXKIACHUSA
OCYXJEHHOTO, KOTOpBI TMOJIOKHUTEIBHO  XapaKTEepPU3yeTcs, OTOBIBAIOIIETO

HaKa3aHUEC B HCIIPABUTCIBHBIX KOJIOHMAX W BOCIIUTATCIBHBLIX KOJIOHHUAX, a4 TAKIKC

' Epmosa H.M. OxpaHa mnpaB HECOBEPIIEHHOJIETHETO OCYKIECHHOTO IO POCCHHCKOMY

IpaXIaHCKOMY U ceMeliHoMy nipaBy. - M., 2009. - C. 26.
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OCY>KJIEHHOTO, OCTaBJIEHHOTO BBITIOJIHATH XO3CTBEHHBIE pA0OTHI B CJIEICTBEHHOM
u30JATOpEe, TIOphMe. Takoe paspelieHne Ha MepeMelieHrne 0e3 COMpPOBOKICHUS
KOHBOSI 3a TMpeaelaMH YYpEXKICHUS BBIIACTCS ISl HMCIOIHEHHUS TPYIOBBIX
00513aHHOCTEH MPH OCYIIECTBICHUN TPYAOBOH JAEATEIHHOCTH.

[Ipu  coBepuieHUHM  JUCUUIUIMHAPHOTO  MPOCTYNKa  BO3MOKHOCTb
NEPEIBIKEHUS B Mpefesiax TEPPUTOPUU MOKET ObITh CYIIECTBEHHO OTrpaHUYeHa
MOCPEACTBOM IOMEIIEHUSI OCYXACHHOTO B IUTpaHON H30JIATOpP, MOMEIIECHUE
KaMEPHOI'o THIIa .

Yamie Bcero rpaKJaHCKHE TIpaBa BO3HUKAIOT W3 JOTOBOPOB KYIUIH —
nponaxu. JloroBopam KyIUIM-IIPOJAKM NPUCYII JBOWCTBEHHBIM XapakTep.
MmMytiecTBO W BEIIM OCYXIEHHBIMH MOTYT TPUOOPETAThCs, OTUYKIATHCS C
MOMOIIIBIO CBOUX MPEJCTAaBUTENCH, NEHCTBYIOIIMX Ha OCHOBAaHUH JOBEPEHHOCTH.
Takoe wuMyHIeCTBO HaxXxOoAWTCA 3a IMpeAeIaMd TEPPUTOPUHU  YUPEXKJEHUS.
CaMOCTOSITENNbHO KYMUTH-MIPOJIaTh CBOE HMMYILECTBO OCYXICHHBIM MOXKET B
MEePHOJT OTITyCKa, 0(hOPMHUB HAJICIKAITUM 00pa30M IIPABO COOCTBEHHOCTH.

OCyXJE€HHBIM  MpPENOCTAaBIEHO TMPaBO MpHOOpeTaTh B  MarasuHe
YUpEXKIEHUS, Yepe3 WHTEPHET-Mara3uHbl MPOIYKThl MUTAHUS M TIPEIMETHI IEPBOM
HEOOXOMMOCTH, UCIIONB3ysl Oe3HATMYHbIE pacueThl. Yepe3 MOYTOBYIO MOAMUCKY
OCY)KJICHHBII BIIpaBe MPUOOPETaTh Ta3eThl, XKYpPHANIbBI, Pa3IHUUHYIO JUTEPaTypy,
pa3pemieHHy0 K HCIIOJIb30BaHMIO. 3ampeT HajaraeTcss Ha HKCTPEMHCTCKYIO,
HOPHOTPAa(PHUUECKYIO U UHbIE BUbI 3aIIPEILIEHHON JIUTEPATYPh.

JlaHHBIMHM BeLIaMU OCY’KJIEHHBIN MOJIb3yeTCsl IS YJIOBJIETBOPEHUSI CBOMX
JMYHBIX TOTPEOHOCTEH, MPOJaTh UX APYTUM OCYKJIEHHBIM OH HE UMEET MpaBa.

[IposiBneHreM TyMaHM3alUU TPAXJAHCKOIO IPABOBOIO  IMOJOKEHHS
OCYKJIEHHOTO TIPU KYTIJIE-TIPOJIAXKESBISIETCS PACUIMPEHNE acCCOPTUMEHTA TOBAPOB
U TPOAYKTOB, IOCTYNHBIX JJs TOTpPEONeHUs, YBEIWYCHHE pa3Mepa JIMMHUTA
JCHES)KHBIX CPEJCTB, MPEAHA3HAUEHHBIX JUIS TOKYIKH TPOAYKTOB MHUTAHUS U

HEOOXOMUMBIX JUISA JIMYHOTO MOJIH30BAHUS BEIIEH.

'Cropoxkyk M. WM. OOCecneuyeHne JMYHBIX HEUMYIIECTBEHHBIX TIPaB U 3aKOHHBIX
HeMaTepUaIbHbIX HHTEPECOB OCYXKICHHBIX K JIMIIEHUIO CBOOOABI : JUC. ... KaH[. IOpU] .HayK. —
M., 2018. - C. 197.
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Uepe3z m0roBop JapeHusi OCYXKJICHHbIA TNpUOOpeTaeT MpaBOMOYUS
COOCTBCHHHMKA Ha TIOJYYCHHBIC TMPOMYKTHl THUTAaHUS W TPEAMETHl TIEPBOU
HEO0OXOIUMOCTH, Pa3pEILICHHbIE K UCIIOIb30BAHUIO.

OcymiecTBisis AOTOBOP JAapeHUs B MOJb3y OCYXKJICHHOIO OJHA CTOPOHA,
SABJISIONIASICS TapUTesieM 0€3BO3ME3HO MyTeM Mepeaayd WU MOCHUIKH,Iepe1aeT
JIPYroi CTOPOHEOAAPSEMOMY OCYKIACHHOMY MPOAYKTHI MUTAHUS, HEOOXOAUMbIE U
pa3pellleHHbIE B UCIIPABUTENILHOM KOJIOHUU Belu. VX monyueHue B nepegade Wi
MOCBIJIKE HAJIETSAET OCYXKIECHHOTO MPABOMOYHUSMU COOCTBEHHHKA, MOJYyUYEHHOE OH
BIIpAaBE MOTPEOUTHh U HKCIOJB30BaTh MO CBOEMY YCMOTpEHHUIO corjacHo IIpaBuin
BHYTPEHHETO PaCIOPsIKa.

CoBepllieHHEM JTapeHUsl JapUTEIEM OCYXKJIECHHBIH MOXET ObITh OCBOOOXK/ICH
OT UMYIIECTBEHHOM OOS3aHHOCTU TMEpea TPEThbUM JUIIOM. TakuM oOpa3zoM, 3a
OCYXJCHHOTO MOET OBITh HCIHOJHEHAa OOS3aHHOCTh IO TMOTAIIEHUIO J0JITa,
KOTOPBII BO3HUK J0 OCYXICHHUS M CYIIECTBOBAJI B IIPOLIECCEe OTOBITHS HAKA3AHMSL.
Jlaputenb, NEPEUUCIUBIINN JEHBIM Ha CUET OCYXJIEHHOTO, MOXKET OKa3aTh €My
COJICMICTBHE B IMOTANIEHUU 3aI0JKEHHOCTH, BO3HUKILIEH IEpe]] UCIPABUTEIbHBIM
YUPEKICHUEM B CBS3M C MNPUYMHEHHUEM BpEIa HMMYIIECTBY HMCIPABUTEIBHOU
KOJIOHUH.

[IpaBunaMu BHyTPEHHETO paclopsiika YCTAHABIMBAETCS 3aMPET HA JAPEHUE
MPOAYKTOB MUTAHUS, JIMYHBIX BEIIECH, MPEAMETOB APYTUM OCYk AeHHBIM. [loaToMy
B KQUeCTBE JAPUTENS OCYKICHHBII MOXET BBICTYyNaTh B OTHOUIEHWU UMYIIIECTBA,
HaXOJSIIErocs 3a MpeAeiaMu YUPEKICHHS JTUYHO, BO BPEMS OTIIYCKa, WIIA Yepe3
MPEJICTABUTEIS], BBIAB MOCIEAHEMY JIOBEPEHHOCTb.

BeenennsbiiillpaBuiiamu  BHYTPEHHETO paclopsiika 3alpeT Ha JapeHue
JIPYTHM OCYKJIEHHBIM MPOAYKTOB, MIPEIMETOB, U3/ICJIMI U BEIIECTB, OTHOCSIIINXCS
K MpeaMeraM IMepBOM HEOOXOJMMOCTH [0 HalleMy MHEHHUIO OTrpaHHUYHMBAECT
JICECIIOCOOHOCTh OCYKJICHHBIX M UX MPABO PACTIOPSIKATHCS JIMUYHBIM UMYIIECTBOM,
MOTPEOJIIEMBIMU M HEMOTPEOIsieMbIMA BEIlIAMH, BCTyHass B MPOTUBOpPEUUE C

IMPUHIOUIIOM I'YMaHHU3MaA.



35

Tak, ocyx’AeHHOMY A03BOJIA€TCS 0€3 OrpaHWYEHUH COBEPIIATH CAEJKH I10
OTUY>XJICHHIO CBOEro HMMYILIECTBA, KOTOpPO€ HAaXOJMUTCS 3a TEeppUTOpUEH
UCIIPABUTENBHOTO YUPEXKACHUS M 00JIaJjaeT 3HAYUTENIbHON II€EHHOCTHIO, B TOXKE
BpeMs OH JIMIIEH IpaBa OTUYXKACHHS 4epe3 AapeHHe MEHY JIMYHOTO MMYIIECTBa,
KOTOPO€ HAXOJUTCS MPU HEM, OTHOCUTCA K MPOJYKTaM IMHUTAHUS, BEIIAM IEPBOM
HEO0OXOIMMOCTH M KOTOPOE €My J03BOJICHO NMPUOOpeTaTh B MarasuHe, rnoxy4yaTh B
nepegayax, MochUikax. JIaHHBIM OrpaHMYEHHEM IMpPaB OCYKJICHHBIX BBISBISAETCS
npotuBopeurie yactu 2 cratbu 10 YUK P®, no koTopoi u3bsITHE U OrpaHUYCHUE
npaB  OCYXIEHHBIX  JOINYCKAaeTCsl  MCKJIIOYUTENBHO  HAa  OCHOBaHUH
3akoHoAarenbcTBa Poccuiickon denepannu.

VY oCyXJE€HHOro B MEPHOJl OTOBITHS HAaKa3aHUsI MOXET BO3SHUKHYThH MPaBO
MMYIIECTBEHHOr0 HaiimMa M o0sf3aHHOCTH JIMOO HaiiMojartens, OO0 HaHUMAaTEIs
XKUIoro nomenieHuss. HaxoxieHre B yCIOBUSAX M3OJSLUMU MPU JEUCTBUU TAKOTO
JIOTOBOpAa HE OCBOOOXIACT OCYXJACHHOIO OT HCIOJIHEHHS YCJIOBUH J0roBopa
HaiiMa. 3a OCyXJCHHBIM COXpAaHSIETCSl MPaBO CAAYM B apeHy MPUHAUICKAIIETO
€My UMYIIECTBA, HAXOASAUIETOCs 32 MpeAeIaMu UCIIPABUTENBHOTO YUPEKICHUS.

3akiroyaTh JOTOBOPbl HaiilMa M apeHAbl C JAPYTUMH  OCYXIACHHBIMH,
COTPYIHHKAaMU YUYpPEXKACHHUS OCYXIACHHOMY 3ampemieHo. Jlumenue mnpasa
COLIMAJIBHOTO HaiiMa KWjioro mnomelieHus, no MHeHuto O. MyHa, AOIKHO
ABJIATHCS MIPEAMETOM CyJeOHOro pa3zduparenbcTBa'. JlJis 3alIuThl CBOErO IpaBa
OCYXICHHBIM MPEIbSIBISETCS Cy1eOHBIN HCK.

Tak, ocyxnaenHomy C. cTajllo U3BECTHO, YTO B MEpPUOJ OTOBITHS UM
HaKa3aHWs, KBApTUPa B KOTOPOW OH OBLT 3apETUCTPUPOBAH U MPOKUBAII C MOMEHTA
pOXJeHUs OblIa POIUTENSIMU O€3 ero Ccorjiacus W y4acTHsl NMPUBATU3UPOBAHA,
3aTEM HEOJIHOKPATHO mpojaaBaiiack. [IpeacrtaBurens oCyKAEHHOTO, IEUCTBYIOMINMA
Ha OCHOBAHMM JIOBEPEHHOCTH, 3asBWJI TpeOOBaHUE, IO KOTOPOMY JIOTOBOP
NpUBaTU3AllMU  TPU3HABAJICS  HEJACHUCTBUTENbHBIM, KaK COBEPIICHHBIA C

HapylleHueM  TpeOOBaHMM  3aKOHA,  aHHYJUMpOBAJIACh  TOCYyAapCTBEHHAas

'Myn O. BosBpallieHue u3 MECT He CTOJIb OTAANEHHBIX. UTO IMPOUCXOMUT ¢ HEABUKUMOCTHIO? //
Kunumnoe npaso. - 2019. - Ne 11. - C. 14.



36

perucTpanus, IMpaBa COOCTBEHHOCTH U TOCIHEAYIOIUX TEPEXOJ0B IpaBa
COOCTBEHHOCTH, O BO3BPAIICHUHM KBAPTHPHI B MYHUIIUTIATHHYIO COOCTBEHHOCT,
BBICCJICHMHM JKWIBIIOB W3 CHOpHOH KkBapTupbl. Cya TepBOW WHCTaHIMU B
TpeOOBaHUAX OTKa3ad, HO MPU 00KAJTOBAaHUH B CYJE BBIIIECTOSIICH WHCTAHIINY,
OBLJIO MPUHSTO BO BHUMaHUE, ocyxaeHue C., ero HaX0XKJICHUE B MECTaX JIMIICHUS
CcBOOO/BI, YBOXHUTEIHbHOCTh NPHUYUHBI, 1O KOTOPOW OH HE Yy4YacTBOBal B
MPUBATU3AIMKA U HE MOT 3HATh O COBEPIICHUH JAHHOW CHIETKH, TO YTO BCEJICHHE
MCTIA B CIIOPHYIO KBAPTUPY MPOU3OIILIO B KAY€CTBE WICHA CEMbH HaHUMATEJsl, OH
70 OCY)KJIEHUSI UMEJl PEeTHCTPAIMIO B 3TOM KBapTHUpPE, MOITOMY UMEET PaBHBIC C
JIPYTUMH HAaHUMATESIMU O KWIHIIHBIE TIpaBa Ha CIOPHYIO KBapTHUPY U TIPaBO
y4acTHs B €€ MpuBaTH3auu. TpeGoBaHMs UCTIA OBLIN yIOBICTBOPEHBI B MTOJIHOM
o0OBeMme'.

OcHoBaHUEM BO3HUKHOBEHHUS TPAXKTAHCKUX MIPaB U 00S3aHHOCTEN B TIEPHUO/T
OTOBITHSI HAKa3aHUS SBIIIOTCS 00S3aTENIbCTBA, CBS3aHHBIC C BBHITTOJHEHUEM padoT
U OKa3aHWEM YCIyr, KOTOPBhIE OCYIIECTBISIFOTCS C JUYHBIM  Y4acTHEM
OCYXJCHHOTO M Ha TEPPUTOPHH HCIPABUTEIbHOTO Yyupexaenus. Haubonee
pacipoCTpaHEHHBIMU SIBIIIIOTCST  JIOTOBOPBI  OBITOBOTO TOJPsia, BO3ME3AHOTO
OKa3aHUs YCIyr, XpaHeHus. VMmymiecTBo, mojyiexaiiee U3BATHIO 0O€3
YHHUYTOXKEHUS, UMYIIECTBO, BBIJABAEMOE OCYXIECHHOMY JUISI OCYIIECTBIICHHSI
KaKOW-TMOO TIONIE3HON JEeATENbHOCTH (3aHSATHE CIOPTOM, XYAOXKECTBEHHO-
NpUKIaaHas JIeATeIbHOCTh, TBOpYECKas) HAxXoIWTCA Ha xpaHeHuu. M B
00s3aHHOCTh QJIMUHUCTPAIIMA BXOJUT €€ COXPAaHHOCTh M BbIJa4a IO Mepe
HaJOOHOCTH Wi mocie ocBoOokaeHus. OCYXKIEHHBIM JkKe 00sf3aH TakKoe
MMYIIECTBO JOOPOBOJBHO IMEpeAaTh Ha XpaHEHWE M TMOJIydaTh C Pa3pelieHus IO
Mepe HaI0OHOCTH.

JloroBopaMu  BO3ME3HOTO OKa3aHHs yYCIYr Yy OCYXACHHOTO Kak
noTpeOuTeNsl KOHKPETHOW YCIyrd TOSBISETCS MpPaBO Ha e€¢ IMOJyYeHHe W

00s3aHHOCTD IIO €€ OIIaTe. I[J'ISI 3aKIIIOYCHHA TAaKOro AoroBopa HCO6XOI[I/IMO HC

" Omnpenenenne CyneOHON Koiernu 10 rpaxaanckum genam  Cankr-IletepOyprekoro

ropojckoro cyaa ot 18 utons 2017 roma Ne 33-8385/2017 //bronnerens BepxoBhnoro Cyna
Poccuiickoit @enepanuu. - 2018. - Ne 7. - C. 54.
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TOJIKO COCTaBUTh JOTOBOp, 3aBEPUTh MOAMMCIMHU €ro0 TEKCT, HO U MOIYYHUTh
paspenieHre aIMUHUCTPALMK Ha €r0 3aKIF0YEHHE U IEPEBOJT JEHEKHBIX CPEJICTB C
JIUMIIEBOTO CYETA HA CYET UCTIOJHUTENS YCIYTH.

[Tynkt7 cratbu 99 YUK P® mnpenoctaBiger OCYyXICHHOMY IIPaBO Ha
[OJyYEeHUE U OIUIaTy JIONOJHUTENbHBIX JIEYEOHbIX, NPOPUIAKTHUECKUX,
MEIMLMHCKUX M HUHBIX TPEAOCTABISIEMBIX IO KEJIAHUIO OCYXKIECHHOTO YCIIYIB
cooTBeTcTBHHM ¢ [IpaBuiiaMyu BHYTPEHHETO paclopsaKa.

[IpaBuna BHYTpPEHHETO pacnopsika JO3BOJISIIOT OCYKJIECHHBIM I10J1y4YaTh
YCIYT'H CBSI3aHHBIE C TOIIMBOM OJI€K[bl, U3rOTOBJIEHWEM OOYBU T'Pa)kJIaHCKOTO
oOpa3lia, HMX PEMOHTOM; YHCTKOM OJEXKIbl; PEMOHTOM, MpHHAJJIEKAIICH
OCYXJCHHbIM  OBITOBOM  TEXHHKH; C MNPOU3BOAMMON MO  KOHTPOJIEM
aIMUHHACTPALINHT BHUJIEOCHEMKOH, doTorpadgupoBanuem, OKa3aHUEM
HapUKMaXepCcKUX, KOCMETOJOTHYECKMX  YCIyT; KOINUPOBAHHUEM  CyAEOHBIX
JOKYMEHTOB, HHBIX JOKYMEHTOB, KOTOpBIE€ XpaHATCS B JIMYHBIX Jelax
OCYXJEHHBIX; C  COBEpLIEHWEM  HOTAPUAJBHBIX  JCHCTBUH, OKa3aHHUEM
IOPUIMYECKUX YCIIYT, MTOJIy4eHUEM JUCTAaHIIMOHHOTO O0yUYEeHUsI.

JIist mosTydeHUs MHBIX YCIIYT, HE BXOSALIMX B MIEPEUYECHb PAa3PEIICHHBIX, HO U
HE HaXOSIIUXCS MOJI 3aPETOM OCYKICHHOMY HE0OXOIUMO MOJaTh 3asBICHUE Ha
UMSI PYKOBOJIUTENS YUPEXKICHUS C MPOCHOOH MOMYyYUTh BO3MOKHOCTh TOJyUYEHHUS
Takod yciayru. OmaTa nmociie Mojay4YeHHOTO pa3pelieHus] OCYIIECTBISETCS MyTeM
OE3HAIMYHOIO MEPEeBOJia JEHEXKHBIX CPEACTB C JIMLIEBOIO CYETA OCYKJIECHHOIO Ha
CUET HCIOJHMUTENS YCIYTH, IOCIE YEro Yy OCYKJIEHHOTO MOSIBISIETCS IIPAaBO Ha
MOJIyYEHHUE 3aKa3aHHOM YCIIyTH.

C pacupeHueM BO3MOXHOCTEH JHUCTAaHIIMOHHOTO OO0YYEHHs OCYXKJACHHOMY
HEOOXOJAMMO  NPENOCTaBIATh  BO3MOXXHOCTH 1O  MOJYYEHHUIO  BBICIIETO
npodeccuoHansHOTO ~ OOpa30BaHHUS  C  HUCIOJB30BAaHUEM  COBPEMEHHBIX
MH(GOPMAIIMOHHBIX TEXHOJOTUM, 4TO OyAeT CIOCOOCTBOBATH JOCTUKEHUIO LEei
UCIIOJIHEHMSI ~ HaKa3aHWs, MCOPABJICHUIO  OCYXKJIEHHOTO, CTPEMJICHUIO K
PaBOMEPHOMY MOBEACHUIO, JOCPOYHOMY OCBOOOXKIEHUIO M3 MECT JIMIICHMS

cBOOO/IBI.
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['paxxaanckue npaBa U 00SI3aHHOCTH B YCJIOBUSIX M30JSLUU MOTYT BBITEKaTh
U W3 JIOTOBOPOB ObITOBOro mnojpsaa. lloapsaunkom-npennpuHuMaTeaemM
OCYXJEHHOMY MOTYT OBITb OKa3aHbl paOOThl MO MOIIMBY OJEXIbI, OOYyBH, UX
PEMOHTY, CTpWXKE M JApyrue palboTel. B mporecce BbINOMHEHUS padOThI
OCY’KJICHHOMY IIPEIOCTABIISAETCS PE3YJbTaT, KOTOPBIM OH MOKET BJIAJICTh HA IIPaBe
COOCTBEHHOCTH, HANpUMEp TMOIIUTOW CHOPTUBHOM OJEKAOW, H3rOTOBICHHOU
00yBb10. OmpeieIeHHbIN pe3yabTaT padoThl KMEET CBOEH IENbI0 yIOBICTBOPEHHE
OBITOBBIX WM JPYTUX JHWYHBIX MOTPEOHOCTEH 3aKa3yMKa - OCYKIEHHOIo, a
3aKa34YMKy BMEHSIETCS B OOS3aHHOCTb COBEPIIUTH JCHCTBHUS, HANpaBJICHHbIC Ha
MPUHATHE pe3yibTaTa padoThl U ee omiarhl. [locae coBeplieHMs BbIIICYKAa3aHHBIX
JEHCTBUN 0053aTeNbCTBO OyAYyT CUMTATHCA HCIOJHEHHBIM U pe3yibTaT paboThl
CTaHET COOCTBEHHOCTBbIO  OCYXXJIEHHOTO, HO TOJb30BATHCS  IMOJTYYEHHBIM
PE3yJIbTaTOM OH MOXET TOJIBKO cOrjacHo IIpaBuiiaMm BHYTPEHHErO paclopsiaka.

[Tpu HEOOXOIMMOCTH peMOHTa (POPMEHHOM Ofekabl U 00YBU, BbIIaBaEMOM
OCYKJICHHOMY B IIOJIb30BAaHME, IMOCTEJIBHBIX NPUHAIIEKHOCTEN YCTAHOBICHHOTO
oOpa3na paboThl MO PEMOHTY OCYIIECTBIISIIOTCS CHUJIAaMHM aJMUHHCTpAIMU 3a €e
cuer. Ecnu HempaBoMepHbIE JEHUCTBHUSI OCYX AEHHOTO CHOCOOCTBOBAIM BBIXOIY
BEIIEW W3 CTPOs, INpPU HAJUYUU BHHBI OCYKJIECHHOTO Y HEro BO3HHUKAET
00s3aTeNIbCTBO MO  BO3MEIIECHUIO  Bpela, MPUYMHEHHOIO  MMYLIECTBY
UCIIPaBUTENBHOTO YUpEXKACHUS. Y OCYXKIEHHOTO TMOABIAETCS OOS3aHHOCTD
BO3MECTUTh NMPUUMHEHHBIA BPEJl, OIUIATUB PEMOHTHBIE pa0OThI, WIH BO3MECTHUTD
CTOMMOCTb ITOBPEKAECHHOT0, HCIIOPYEHHOTO UMYILECTBa .

Bo3smesgnoe okazaHue yciyr He rapaHTHPYeT pe3yJibTara B OTJIIMYHE OT
NOAPSAHBIX  OTHOWIEHMH. McmonHuTens 1O JOTOBOPY  IIPEAOCTABIISET
OCYXJEHHOMY — 3aKa34uKy OIpEAEJICHHbIE JIEUCTBHS, & OCYX ACHHBIA 00sA3yeTcs
JEUCTBUS NIPUHATH U OILIATUTH HX.

PacnipocTpaHeHHBIMM BHJIaMH JIOTOBOPOB OKa3aHUS BO3ME3JHBIX YCIYT

SBJISIIOTCSL  UCTOJIb30BaHUE TelneOHHON CBSI3M I TEPErOBOPOB, OTIIPaBKa

! VYTOJIOBHO — HUCIIOJIHUTENIbHAS CUCTEMA: rneaaroruka, nCUxoJIorud U 1mpaBo: MaTep. BCCpOCC.

Hayun-npakrt.kou¢. / [Tog 06w Pen. n.1o0.H., npod. B.A. Ytkuna. Beinyck 4; Tomckuit UTIKO
®CHH Poccun. — Tomck, 2016. —C. 154.
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[MOYTOBOM KOPPECHOHJCHIIMU, TMOJYy4YEHUE IUIATHOM MEIMIMHCKOM TMOMOIIIH,
YCIyTH MO MPOTE3UPOBAHHMIO, B TOM YHCJIE M CTOMATOJIOTUYECKHE YCIYyTH 10
POTE3UPOBAHUIO.

Eme oaHum mnpaBoMOYMEM, NPEAOCTABICHHBIM OCYXKICHHOMY, SIBJISETCS
NPEACTABUTENbCTBO, IOCPEACTBOM KOTOPOrO B YCIOBUSX H30JSLUUH Yy HETO
BO3HUKAIOT IPayKJAHCKUE MpaBa U 00SI3aHHOCTH.

VYyacTtue B 00513aTeIbCTBAX, BOSHUKAIONIUX 32 MPEeIaMH UCTIPABUTEIILHOTO
YUPEKICHHS OCYKIECHHBIM, PEANN3yEeTCsS Yepe3 IpakJIaHCKO-IIPABOBOW MHCTHUTYT
MPEJCTABUTENILCTBA, KOTJIa OT UMEHHU OCYKJIEHHOTO APYroe JIUIO (MPeICTaBUTEND)
COBEpIIACT HOPUANYECKH 3HAUUMMBbIC ACUCTBUA. [ mepenaud NOJHOMOYMH, B
HeasX JajdbHEUIero MNpuoOpeTeHUss NpaB M OO0S3aHHOCTEH OCYXKICHHOMY
HEO0OXO0IMMO HaJIJIekKaIuM 00pa3omM 0OPMUTE JOBEPEHHOCTD.

CormacHo crarbe 185 TIK P® 1noxa JO0BEpEHHOCTHIOIIOHUMAETCS
yIOJHOMOYME B TMHUCHBMEHHOM BHJIE, KOTOPOE OJHO JHUIO (TIpelICTaBIsieMbIi)
BBIJIAET JPYroMy JIHUIY (MPeICTaBUTENb) AJISl OCYLIECTBICHUS MPEACTABUTEIbCTBA
nepes TPETbUMU JIULAMH.

Bpigaua 1n0BEpEHHOCTHM OCYIIECTBISAECTCS MOCPEACTBOM OJHOCTOPOHHEMN
CHEIKHU, B PE3YJbTATE KOTOPOW MPEICTABUTEIIO MPEAOCTABIAECTCS BO3MOMXKHOCTD
COBEpIIATH AEUCTBUA B COOTBETCTBUM C JOCTUTHYTHIM COTJIAIIEHUEM»'.

Brimade 1OBEpEHHOCTH MPEIIECTBYET, KaK MPABUIIO, 3aKJIOUYCHUE JOTOBOPA
NOPYYEHHUs, B KOTOPOM OIPEAEISAIOTCS YCIOBUSL MPEIOCTABICHHOTO MOPYYECHHUS.
Jlnst moBepeHHOCTH HeoOxoauma mpoctas nuckMeHHas ¢popma. Ho eciim 'K PO
yCTaHABIMBAeT IS JOBEPEHHOCTH  HOTApUAIBLHO  3aBEpPeHHYIO  Gopmy,
HEOOXOJIMMO €€ HOoTapuajabHO yaocToBepuTh. CormacHo crtatee 185.1 I'K PO
HAYAJIbHUK ~ MCIPABUTEIBHOTO  YUPEKJCHUS HAJACIEH MPABOMOYMSIMH IO
YAOCTOBEPEHUIO JTOBEPEHHOCTEH ISl OCYXKICHHBIX B MECTax JIUIIICHUS CBOOOJIBI.
Takasi TOBEpEHHOCTh UMEET CUITy HOTAPUAJIbHO YJOCTOBEPEHHOM.

[1o cBoelt kitaccupukanuu TOBEPEHHOCTH MOIPa3ICSIOTCS Ha:

'Kanmun A. T'., Macastes A. Y. Tpakaanckoe npaso. Yacts 1: yuebuuk. - M., 2018. - C. 222.
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- reHepayibHble (OOUIME) JIOBEPEHHOCTH, KOTOpbIe OQOPMIISIOTCS Ha
COBEPLICHUE PA3IUYHBIX JOTOBOPOB, COBEPLIEHNE MHBIX IOPUINYECKH 3HAYUMBIX
JNEUCTBUN B ONIPECIICHHBIN BPEMEHHOU IIEPUO;

- CIeUUaJbHbIE JOBEPEHHOCTH, KOTOPBIE OPOPMIISIOTCS ISl COBEPIICHUS
psifa OJMHAKOBBIX, OJM3KUX IO CBOEMY COJIEP)KAHUIO CHENOK WM HUHBIX
IOPUINYECKHU 3HAYMMBIX NEUCTBUN. Takue JOBEPEHHOCTHU MO3BOJISIOT BECTHU JI€]1a B
Pa3JIMYHBIX CyJ1ax, IPEACTABIATh HHTEPECHI B OpraHax BIACTH U IOCYJapCTBEHHBIX
YUPEKICHUIX;

- pa30BbI€ IOBEPEHHOCTH [IJIsl COBEPLIECHUSI KOHKPETHOM ClIeaKu (A0roBopa)
WJIM UHOTO KOHKPETHOTO IOPUANYECKN 3HAYMMOTO JEHCTBUS'.

[ToBepeHHBI, BBIMOIHSS BOJIO JOBEPUTENSA-OCYKACHHOIO IPUOOPETAET s
OCYXJEHHOTO TpaBa U OOS3aHHOCTU IO COBEPIIEHHOMN CHENKE WU B PE3yJbTaTe
OCYILECTBJICHUS IOPUIAYECKU 3HAUMMOTO JCHCTBUS.

Takum 00pa3zoM, IpakJJaHCKOE 3aKOHOJATENbCTBO PETYIMPYET OCHOBAHMS
BO3HMKHOBEHHUS  TpPaXJAHCKUX IpaB M OOA3aHHOCTEH  OCYXKIEHHBIX,
COIEpKAIMXCA B  H30/LLMM, a HOPMaMH  YI'OJIOBHO-HUCIIOJHUTEIBHOIO
3aKOHOAATENBCTBA  YCTAHABIMBACTCA  NEPEUYECHb  IPAKIAHCKUX MpaB U
00513aHHOCTEH OCYKJIEHHBIX U MOPSIOK UX BOSHUKHOBEHUS, pealn3allii B MECTax
JIMIIIEHUS CBOOO/IBI.

['paxxaaHckue npaBa U 00sI3aHHOCTU B MECTAX JIMIIEHHS] CBOOOIbI BBITEKAIOT
U3 JOTOBOPHBIX 00S3aTEJICTB, KOTOPBIE OCYXACHHBI MOXET OCYLIECTBISTH B
coorBerctBuu ¢ IIpaBunamu BHyTpeHHero pacnopsaka. IlpaBo BianenHwus,
IIOJIb30BAHUS BO3HUKACT Yy OCYXKIECHHOIO NIPU OCYILECTBIEHUM JOTrOBOpa
PO3HUYHON KYyIUIU-TIPOAAXKU, MPHU NPUOOPETEHUH MNPOAYKTOB MUTAHM, BEILEH,
MIPEJMETOB, IEPBO HEOOXOJIMMOCTH, Pa3pEIICHHBIX K MPUOOPETEHUIO B Mara3uHe
yupexaeHusi, Jubo wuHTepHeT-MarasuHe. [IpaBo COOCTBEHHOCTH Ha TOKYIKH
NEPEXOJUT MOCIE OIUIATHI 3aKa3aHHOT'O TOBAPA.

[TpaBomMounss COOCTBEHHMKA IO BJIAJICHUIO, MOJIb30BAHUIO MPOIYKTAMU,

npeIMeTaMHu TepBOM HEOOXOJMMOCTH BO3HHUKACT W B CiIyyae HX JapeHHs

'CyxanoB E. A. I'paxianckoe npaBo: yueOHuk. - M., 2019. - C. 234,
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JapuTeNsIMH B TOCBUIKaX, Tepenadax. JlaHHBIE  JTOTOBOPBI  SIBJISIOTCS
0€3BO3ME3HBIMA WMYIIECTBO JAPUTCS OCYXKICHHOMY KaK MPaBUJIO POTHBIMH,
OJIN3KMMH €MY JIFOJbMHU.

[Monmpsimabie 00s3aTeNBCTBA MPEIOCTABISIOT OCYKJICHHOMY BO BiaJieHUE,
MOJIb30BAaHUE PE3yJIbTaT pabdoT M TMOPOXKIAIOT OOS3aHHOCTh MO TMPUHATHUIO
pe3ynbrata paboTsl U ee ormiarel. OCOOCHHOCTHIO BOSHHUKHOBEHHSI T'PayKTaHCKHX
mpaB W O0SI3aHHOCTEH B MpeJeax WCIPABUTEIHLHOTO YUPEKIACHHS SIBISETCS TO,
YTO OCYXKJIEHHOMY K H3O0JIAIIMH OT OOIIECTBA pa3peliaeTcs JUYHOE y4acTHE B
OTPaHUYCHHOM Kpyre JoroBopoB. IlepedeHb JOTOBOPOB YCTaHABIMBACTCS
YTOJOBHO-HCIIOTHUTEILHBIM  3aKOHOM, KOTOPBIA YCTaHABJIMBACT 3amlpeT Ha
OTUY)KJICHHE JIMYHBIX BEIIEH OCYXKICHHOTO, TNPOAYKTOB TWHUTAHUS, JAPYTHM
OCYXKICHHBIM.

Hpyrue oOs3aTenbcTBA BO3HUKAIOT, W3MEHSIOTCS M MPEKPAIIAlOTCs s
OCY)XJIGHHOTO ¥ KOHTPAreHTOB, HAaXOJIIIMXCS BHE TMPENEIOB YyUPEIKICHUM
MOCPEJICTBOM JICHCTBUN yMOIHOMOUYEHHOTO MPEICTABUTENS, WU JOBEPUTEIHLHOTO
YIIPABJISIFOIIETO.

['paxnganckue mpaBa W OOS3aHHOCTH Yy OCYXACHHBIX BO3HHKAIOT W3
BHEJIOTOBOPHBIX 00s13aTEILCTB, KOTAa JCHCTBUSIMH aMUHUCTPAIINHA, COTPYTHUKOB
YUpPEXKIACHHUS, WHBIMH OCYXJICHHBIMH Bpel TPUUYUHSACTCS OCYKJICHHOMY:
3IOPOBBIO, WMYIIECTBY, YECTH, JOCTOMHCTBY, a 4allle BCEro, KOTJa Bpe.
NPUYMHAETCS HWMYIIECTBY YUPEXKJICHUS, B pe3yJbTaTe HEOPEKHOro K HEMy
OTHOIIICHWS, WM YMBINUICHHONW TMopue, yHWUYTOXKeHus. Kpome Toro, Ha
OCYXJCHHOTO CYJICOHBIM PEIICHHEM MOXET OBITh BO3JIOXKEHA O0SI3aHHOCTH TIO
BO3MEIIICHUIO Bpeia, MPUUUMHEHHOTO MPECTYIMHBIM JESTHUEM.

YyacTue oCyXJIE€HHOTO B JJOTOBOPHBIX U BHEJIOTOBOPHBIX 00SI3aTEIHCTBAX B
mpeesiax UCIPaBUTEIHHOTO YUPESKICHUS U 33 €T0 MpeaesiaMy, HaTHIre y MHOTUX
HEJBM)KMMOTO HMMYINECTBA 3a TpEAesiaMd HCIPABUTEIBLHON KOJOHWUW BBISBIISCT
mpoOjeMy TPaBOBOM 3alIUTBl HMYIIECTBEHHBIX, O0S3aTCIbCTBCHHBIX TIPaB
OCYXJCHHBIX, TIOCKOJIbKY HE KaXIblii M3 HHUX MOXET OIUIaTUTh YCIyTH

HpO(I)CCCI/IOHaJIBHOFO IOpUCTa OJIA OKa3aHUs HpaBOBOﬁ ITOMOIIH.
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[Toatomy Heobxogumo B YUK PO mnpegycMoTpeTh BO3MOXXHOCTH
HECOBEPILICHHOJETHETO OCYXKIEHHONO K JIMIIEHHIO CBOOOJbI, WHBAJIHJIOB,
YYaCTHUKOB OOEBBIX JIEMCTBUI BOCIOJIB30BATHCA OECIUIATHONW IOPUIUYECKOM
ITIOMOIIBIO TIO CIIOKHBIM TPaXKAAHCKUM J€JlaM, CBSI3aHHBIM B IEPBYIO OYEPENb CO

ImopamMu ¢ HCABHIKNMOCTLBIO.

2.2. OcymiecTBiIeHHEe UMYIIECTBEHHBIX IPAKIAHCKHUX MPAB JIUIAMH,

0TOBIBAKINMMHI HAKA3aHUE B BU/IE JHMIIEHUs CBOOObI

['paxxaaHCcKOe 3aKOHOAATENHLCTBO HE PACKPHIBAET MOHATUACUMYILECTBEHHOE
npaBo». B cratee 128 'K P®, 3akperuisitonieil 00beKThI Ipa’KJaHCKUX MPaB, JUIIb
YIOMHMHAIOTCSl UMYIIIECTBEHHbIE TIPaBa, UMYIIECTBEHHbIE 00513aHHOCTU. B HOpMax
'K PO ynomuHaeTrca M HMMYIIECTBO, XOTS COJEpPKAHUE HE packpwiBaercs. B
YTOJIOBHO-UCIIOTHUTEIbHOM 3aKOHOJIaTEIbCTBE TEPMUH MUMYILIECTBO,
UMYIIECTBEHHBIE MTPaBa TAK)KE HE PACKPBHIBAIOTCA. B HEM yNOMHMHAIOTCS JTUYHBIC
BEIIM  OCYXKJCHHBIX, MPOAYKTbl MHUTaHUSA, NPEAMETHI, BEIIM NEPBOU
HEOOXOJUMOCTH, a TaKKe 3alpelieHHble K I[0JIb30BaHHIO, IIOJIYYEHUIO B
MOCBUIKAX, Mepeiayax, 0aHAeposIsiX Ju00 3aNpelieHHbIX K MPUOOPETEHHUIO.

HMy1miecTBEHHbIE OTHOIIEHWS BO3HHMKAIOT [0 IMOBOAY HMYyLIECTBa. A
UMYILIECTBEHHBIM IPABOM YPErYJUPYIOTCS OTHOIIEHUS, BO3ZHHUKILIHUE IO TOBOIY
BellEH, IPEeINPUATUS, KaK UMYILIECTBEHHOTO KOMILJIEKCA.

HanoroBoe 3akOHOAATENBCTBO MMYLIECTBO PACCMAaTPUBAET 4Yepe3 MPU3MY
o0BeKTa TpaxAaHCKUX TmpaB. HMMymiectBo B HeEM ABISETCS  OOBEKTOM
HAJIOTOO00I0KEHUS.

B ropunnueckoil nuTeparype IMOJ BEllaMU MOHUMAKOT «MaTepHUANIbHbBIE,
crocoOHbIe K (PU3UYECKOU OCS3a€MOCTH OOBEKTHI, 00JAJA0IINEe YKOHOMUYECKOMN
dbopmoii TOBapa. DTO mHpeaMEThl, CO3JAAHHBIE B MPOIECCE MAaTepUAIbHON |
JYXOBHOM 4YE€IOBEUYECKOW JEeATEIbHOCTH, TO €CTb W MPOIYKTHI (Pe3yJIbTaThl)
YeJIOBEYECKOI0 TPYJa, U MPEeAMEThI, KOTOPBIE CYIIECTBYIOT B MIPUPOJE U KOTOPHIE

JIOAW UCIIOJB3YIOT B HCIIAX YIOBJICTBOPCHUA JIMYHBIX HOTpC6HOCTCI>'I, TaKHUC KakK
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3eMEIIbHBIE YYACTKH, MOJI€3HbIE HCKOIIAEMBIE, PACTEHUS U T.1» .

Y E. A. CyxaHoBa Bellb SBISETCA «MaTEPUAIBHBIM MPEAMETOM
(pusnueckum  ocs3aeMbIM  OOBEKTOM), OOJAJAIONIMM  MPOCTPAHCTBEHHBIMU
XapaKTEepPUCTUKAMHU, HMMEIOUUM HKOHOMHYECKYI0 (GopMy TOBapa M IMOITOMY
MMEIOIEM OTHOILEHHE K 00BEKTaM IPaXkKIaHCKUX TIPAB»”.

M. M. BaneeB B Belax YCMaTpUBAacT XapaKTEPHbIA MPU3HAK B BHUJIEC
NOTPEOUTETHCKOM CTOMMOCTH M HMHTEpPEC K MNPUCBOEHUIO, MMEIOIIMHA CBSI3b C
MaTepUAIbHOCTBIO M TEJIECHOCTHIO BN,

A. W. IBaHuYak Beny UMEHYET «IIEHHOCTSIMUA MaTEpUAIbBHOTO MUPA, TaHHBIE
IPHUPOJIO ¥ CO3/IAHHBIE YETIOBEKOM» .

Crarbs 1226 TI'K P® uMyniecTBEHHOE MpPaBO TAKKE ONPEACISIET U B
Ka4yeCTBE PE3yJIbTaTOB UHTEIUIEKTYaJIbHOM NESITENBHOCTH U MPUPABHEHHBIX K HUM
CPEICTB MHJMBUIYyadu3aluu (pe3ysibTaThl UHTEJUIEKTYaJbHOW MAESITEIbHOCTU U
CpeICTBa HMHAMBHUAyaJIW3allMH), KOTOpPbHIE SBISIOTCS  MHTEIUIEKTYalbHBIMU
IpaBaMy, BKJIIOYAIOIIMMU B c€0s MCKIIOYUTENBHOE IPaBO, OTHOCSULIEECS K
MMYIIIECTBEHHOMY IIpaBy, a TAKXE JIMYHbIE HEUMYIIECTBEHHBIC IIpaBa U HWHBIE
IpaBa.

HmyiiecTBeHHOE TMMpaBO — O3TO CYOBEKTHMBHOE TMPaBO  YYaCTHHUKOB
OPaBOOTHOLICHUH, BO3HUKAIOIIMX [0 T[OBOJAY BJAJECHUS, I[IOJb30BaHUA U
pacHopsKEHNsT MMYIIECTBA, M OJHOBPEMEHHO IIPAaBOBOMOYMS M0 BIAJCHUIO,
T10JIb30BAHUIO U PACIIOPSIKEHUIO, KOTOPbIE OBUIH TTOJYYEHBI OT COOCTBEHHUKA'.

Crateeit 35 Kouctutymuun P® ycraHaBiuMBaeTcsi MpaBO  KaXkIOro
rpakJaHdHa Ha  BIQJCHHE UMYIIECTBOM Ha IMpaBe  COOCTBEHHOCTH,

3aKJIloYaromeMcsda BO  BJIaJIACHHMM, IIOJIb30BAHMHM MW PACIOPSIKCHHM HM B

Tpumaes C.II., Borayesa T.B., Cur FO.II. Ilocrareiinpiii KoMMeHTapuii K ['paxkaaHcKoMy
kojnekcy Poccutickoit @denepanuu: gacts nepsas. - M., 2018.- C. 147.

*Cyxanos E.A. Bennoe npaBo: Hay4HO-[I03HABATENbHBIN 0uepk. -M., 2018. - C. 103.

’ Banees M. M. Bemu kak 00bEKTBI TPAXKIAHCKUX MPABOOTHOIIEHUH : MOHOTrpadus. - M., 2018.
-C. 34.

‘UBanvax A.W. I'paxmanckoe npaBo Poccuiickoit ®enepanuu: O6mas 9acth : y4eOHuK. - M.,
2019. - C. 135.

° CanxoB A.H., Byrerko A.A. MecTo myGIMYHBIX yCIYT B CUCTEME IOCYIAPCTBEHHO — YaCTHOTO
naptHepcTBa // BectHuk Bonrorpanckoii akagemun MBI Poccun. —2013. - Ne3(26). — C.43-47.
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€UHOJIMYHOM TIOPSJIKE W COBMECTHO C JPYyrMMHU Jidilamu. JIWio Brpase
M0JIb30BATHCSI UMYILIIECTBOM B IPEANPUHUMATEIHLCKON U MHOU eI TENHHOCTH.

Cratbeit 128 T'K P® wumyiiecTBeHHOE NpaBO BKIOYEHO B OOBEKTHI
TPKIAHCKUX TpaB HapsAy C BelaMH, K KOTOPBIM OTHOCSATCSI IEHbI'M U IIEHHBIE
Oymaru, WHOE€ HMMYIIECTBO, B TOM 4YHCJI€é HMYIIECTBEHHBIC IIpaBa; pabOThl M
yCIIyrd; WHQpOpMaIus; pe3yabTaThl HHTEUICKTyalbHON JCSATEIBLHOCTH, B TOM
YHUCJIC WCKIIOYMTEIbHBIC MpaBa Ha HHUX (MHTEIUICKTyaJbHAs COOCTBEHHOCTH);
HeMaTepHaJIbHbIE TOBAPHI.

B coctaB Bemielt cneayeT BKIIOYUTD U MIPEAMETHI, KOTOPhIE UCIOJIB3YIOTCS B
OBITOBBIX IIENSIX, CYIMIECTBYIOIINE B MIPUPOJIE, PACIIOIIOKEHHBIC B 36MHBIX HEApax,
KUBBIC CYIIECTBA, CJIOXHBIE, KOMIUIEKCHbIE MaTepualibHble OOBEKTHI, TaKHE KaK
MPEANPUATHS, UMYIIIECTBEHHbIE KOMIUICKCHI, Pa3IUYHbIC BUJbI DHEPTUH, KUJIKUE,
ra3zoo0pa3HbIe BEIIEeCTBA  T.I.

JIeHbI'W SIBJISIIOTCSL CPEJICTBAMM, KOTOPBIMU BBIPAKaeTCsl LEHHOCTh BEIIH,
mo0oe HemaTepualibHOe 0y1aro. JIeHbru BBHICTYMAIOT B KQYECTBE CPEICTBA IIATEka
3a TOBaphl (BEIH), pabOThl YCIYTH U T.1.

[IpaBoMOUHMs COOCTBEHHUKA, KaK YK€ OTMEUalIOCh BBIIIE, 3aKJIIOYACTCS B
MpaBe  BJIAJACHUSA, I[OJb30BaHUS, PACIOPSIKECHUS  NPUHAICKAIIUM MY
UMYIIIECTBOM.

CoOCTBEHHUKOM MOTYT Ha OCHOBAaHWUU CBOOOJHOTO BOJICU3BSBICHUS
COBEpIIAThCA 110 OTHOIICHHWIO MPUHAJUICKAIIETO €My MMYIIecTBa JHOObIe
JNEUCTBUSI, KOTOPbIE HE BCTYIAIOT B MPOTHUBOPEYUE C HOPMAMHU 3aKOHOB M HMHBIX
MIPAaBOBBIX AKTOB M HE HApPYLIAIOT, HaXOJAIIMECs MOJ OXpaHOM 3aKOHA IpaBa U
WHTEPECHI APYTUX JIMIl, B TOM YHCJI€ M HaIlpaBJICHHbIC HA OTUYXKIECHHE CBOETO
MMYIIECTBAa, TMOCPEACTBOM Mepeladyd €ero B COOCTBEHHOCTb JAPYrUX JIHII,
CBS3aHHBIC C TIepenaudeii MHBIM JIMIAaM, MPU COXPAHCHWH THUTYJa COOCTBEHHHUKA
npaB Ha BJIQJICHUE, TOJIb30BAHME W PACIOPSHKEHHE HMYIIECTBOM, Nepeaaydei
UMYIIECTBA B 3&JOI U OOpPEMEHEHUE €ro JIpyrMMHM3aKOHHBIMU CIOCO0aMHu,
pacropsiKeHHUEe UM C UCII0JIb30BAHUEM MHBIX JIOCTYITHBIX CIIOCOOOB.

B Fpa)I(,HaHCKO-HpaBOBOfI CTaTyC OCYXIACHHOI'O IIpaBO COOCTBEHHOCTH
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BXOAUT. OCyXIEHHOMY Kak COOCTBEHHUKY MPUHAJJIEKUT  HMMYILIECTBO,
HaXOJSLIEEeCs IPU HEM B UCIIPABUTEIIBHOM YUPEKACHUH U 3a €ro IpeieamMu.

PexxuMm BrasieHus, noiab30BaHus UMYILECTBOM OCYKJIEHHOTO, HAXOIAIErocs
P HEM, PEryJupyeTcs HOPMaMH YrOJOBHO-HCIOJIHUTENbHOro mpasa. [IpaBo
BJIQJICHMS, IIOJIb30BAaHUS CYIIECTBEHHO OrpaHudeHo I[IpaBuiamu BHYTPEHHEIrO
pacropsaxka.

HmyiiecTtBO, ¢ KOTOPBIM OCYXJIEHHBIM NpPUOBIBAET B HCIPABUTEIBHOE
yUpeXJeHUe, MOJUISKUT 00s3aTeIbHOMY J0ocMOTpy. Bemu ocmatpuBarores,
KJIACCU(DULIMPYIOTCA, 3aTEM H3JIMIIHEE UMYLIECTBO M3bIMAETCA M MOMEIIAETCS Ha
OTBETCTBEHHOE XPAHECHHE, JACHEKHBIE CPEJICTBA 3aYUCISIOTCA Ha JIMLEBOW CYET
ocyxaeHHoro. Bemu, cBoOOAHBIA 00OPOT KOTOPBIX 3amlpellieH, MOoAexaT
U3BATHIO U YHUYTOXKEHHUIO, O YEM OTBETCTBEHHOE JIMIIO COCTaBisieT akT. U B
JajlbHEHIIeM BEUIM B MEpUOJ OTOBITHS HaKa3aHMs MOAJEXKAT HNPUHYAUTEIHLHOMY
JOCMOTpPY, 3a pEXKHMOM WX BIAJCHUS, ITOJIB30BAHUS BENETCS IOCTOSHHBIN
KOHTPOJIb U HaA30p.

Hcxonsd W3 mpaBOBOrO pEKMMa JIMYHBIX BELIEH, KOTOPBIE OCYXIACHHOMY
paspemiaercss MMETb IpuU cebe B MPOLIECCe HCIOJHEHMsS] HaKa3aHus, BELIU
OCYXJIEHHOTO HEOO0XOAMMO TMOJAPa3[eNuTh Ha BEUIM, KOTOPBIMU OCYXICHHBIH
IOCTOSIHHO TOJB3YeTCS M OHU HaxXOJATCS TpPU HEM, CBEPXHOPMATHUBHOE
MMYLIECTBO, MOJJIEkKAIIEE XPAHECHHUIO, HO pa3pEUICHHOE K HCIIOJb30BAHUIO M
MMYILECTBO, 3alPEIICHHOE K BIIAJEHUIO, MOJb30BAHNUIO U MOJUIEXKAIEE Iepeaade
Ha 00s13aTeNIbHOE XpaHEHHUE.

OrpaHuueHo MpaBO COOCTBEHHOCTH OCYKIEHHOTO UM B KOJIMYECTBEHHOM
m3Mepenun. OOmwMii Bec BCeX BeIIeH, MNPEIMETOB, MPOAYKTOB MUTAHUS,
MPUHALIEKAIIMX OCYXICHHOMY, BKJIOYas HAXOSAIIMXCS Ha CKJIaAe, HE MOXKET
npesbimath S50 kujgorpaMMmoB. 3a 00BEMOM BelIEH OCYXACHHOTO TakKe
OCYUIECTBJISIETCS PETYJISIPHBIA KOHTPOJIb.

[IpaBuia BHYTPEHHETO paclopsiika COAEpkKaT NMEpPEeUeHb Bellel, KOTOPbIMU
OCYXJCHHOMY B II€PHOJ CpOKAa HaKa3aHHs II0JIb30BaTbCA KATErOPHUYECKH

3anpenieHo. OHM HE UMEIOT CBOOOJIHOT0 000pOTa Ha TEPPUTOPUU YUPEKICHUS, UX
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HEJIb34 MOJIy4YaTh B M€peIadax, MOChUIKaX.

3anpemnieHo BIaJCHUE W XPaHEHUE MPEAMETOB, HU3JCIUA U BEUIECTB,
U3BIATBIX M3 TpaxIaHCKOr0 000pOTa;BCeX BUJIOB OpYXKHUs, OOENPHUIIACOB;
B3PBIBUATHIX, OTPABJIAIOIINX, MOKAPOOIMACHBIX U PAJUOAKTUBHBIX BemlecTB. OHU
MOJIJICKAT U3BATUIO M YHUUTOXKEHHIO. M3BIMAOTCS M YHUYTOXKAKOTCS KOJIFOIIIE-
pPeXKyILIMEe TMPEAMETHI, HUMEIOIINE KOHCTPYKTUBHOE CXOJCTBO C XOJIOJHBIM
opyXueMm, TmopHorpadudeckas uTeparypa W mnpeameTsl. [IpuHyautrensHOMY
U3BATUIO W YHUUYTOXKCHUIO TIOJJIC)KAT TMHUBO M AJIIKOTOJIBHBIE  HAIUTKH,
HAPKOTUYECKUE CPEJICTBA, NMCUXOTPONHBIE TOKCUYECKUE M CHUJIBHOJICHCTBYIOIIUE
BEIIECTBA, UX aHAJIOTH.

3anpenieHo UMETh TIPU ceOe U MOJIb30BaThC TPAHCIIOPTHBIMU CPEACTBAMH;
JICHEKHBIMU CPEJICTBAMH, IICHHBIMU BEIllAMU;IIEHHBIMU OyMaraMu, WHOCTPaHHOMU
BaJIFOTOM;ONITHYECKUMH IMPUOOPAMU;IIPOAYKTAMH MTUTAHUS, KOTOPHIM HEOOXO0IUMO
POBOJIUTh TEPMHUYECKYIO 00paboTKy (KpoMe yas W Kode, Cyxoro MOJOKa,
MUIIEBBIX KOHIIEHTPATOB OBICTPOTO MPHUTOTOBIICHUS, KOTOPHIC HE HYXKTAIOTCS B
KUIITYCHUW  WIM  Bapke), MNPOAyKTaMH  JIOMAIlHEr0  KOHCEPBUPOBAHUSI,
JIPOXOKAMHU; AYXaMH, OJICKOJIOHAMHU M UHBIMU U3JEIUAMU, UMEIOIUMU CIIUPTOBYIO
OCHOBY; DJJIEKTPOHHOM W MHOXHUTEJIbHOU TEXHUKOM; HOXKaMH, OIIACHBIMU
OpuTBaMH, JIE3BUSIMU JIJIs1 OE301IaCHOTO0 OpPUTHSI; TOMIOPAMU, MOJIOTKAMH U JIPYTUM
WHCTPYMEHTOM;UTPaJbHBIMU KapTamu; (OTO U BUJICEOTEXHUKOM, CpeICTBAMU
CBSI31; TONOTrpauiyecKUMH KapTaMu, KOMIacaMu, JIMTEPATypoil mo Tomorpadumu,
eaMHOOOpCTBaM, CIIY’KEOHOMY COOAKOBOJICTBY, YCTPOWCTBY OpPY>KHS;BOCHHOW M
WHON (OPMEHHOU OJCKIION; OJEKI0N HEYCTaHOBIEHHOTO 00pasma; IBETHHIMU
KapaHaamamu, ¢piaomMacTepaMy, MapKepaMu, YepHUIIAMH, TYIIbIO, IIAPUKOBBIMU 1
TeJICBBIMU CTEPKHSAMH (KPOME HMMEIOIIMX CUHHMI M YEepHBIA 1IBETAa), KpacKamu,
KOMUPOBAJIHHON OyMaroil ¥ MHBIMU BeIlllaMH, iepeurciieHHbIMU B [lepeune.

He 3anpenieHnbie K 000pOTy Ha TEPPUTOPUU UCTIPABUTEIHLHOTO YUPEIKICHUS
BEIIM OCYXXJEHHBIA BIpaBe HMETh MpU cede U MOJb30BaThCS UMHU. TakuMu
BEIIaMH SIBJISIFOTCST  TIPEIMETHl JIMYHOTO TOTpeOJIeHHus, TMPOAYKTHI THUTAHMS,

HpI/IO6pCTCHHBI€ B COOTBCTCTBUU C YCTAHOBJICHHBIM ITOPAAKOM, BCIIH, IIPCAMCTHI
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NepBOMl  HEOOXOAMMOCTH:  TyaJleTHble  NPUHAMJIEKHOCTH,  NUCHbMEHHbIE
npuHaIEXKHOCTH. OCYyXIEHHBbIE BIPABE BIAJAECTh M IOJb30BAThCS JHUTEPATYpPOH,
IpEAMETAMH PEJUTHO3HOTO KYJIBTA.

Peanusanysa npoayKToB NUTaHUs, MPOAOBOJIBCTBEHHBIX TOBAPOB, IPEAMETOB
NepBOM  HEOOXOJUMOCTH OCYIIECTBIsSIETCsl coracHo [IpaBunm  BHYTpEHHETro
pacropsaKa, OCyKJICHHbIM YEPE3 TOPrOBbIE TOUKH, ICUCTBYIOIINE HA TEPPUTOPUU
YUPEKICHHUS, WHTEPHET-MAra3uHbl. AJMUHUCTpanuen YUPEKIACHUS
YCTaHABJIMBACTCA PACIOPSIOK pabOThl MarasmHa, pacropsioK TOCEIICHUS €ro
OCYKJICHHBIMHM, OYEPEAHOCTb M TNOPSAOK OCYIIECTBICHUSA KYIUIA-TIPOAAKHU
TOBapOB M0 OE3HATUYHOMY pacuery.

OcyXeHHbIE BIPaBE MEPEUUCIATh JACHEKHBIE CPEICTBA, HAXOIAIIUECS HA
JUIEBOM CYETYy CBOMM pOJCTBEHHHKAaM, HCIOJHATh OOS3aHHOCTU  TI0
(bMHAHCOBOMY COJIEP’KaHUIO HECOBEPIIIEHHOJIIETHUX JCTEH.

Bemm, noMmenieHHble HA OTBETCTBEHHOE XPAHEHHME HA CKJaJ, MOTYT Tam
HAXOAMUTHCS IO OCBOOOXKIEHHS OCY>KICHHOTO. A 1OCie 0CBOOOXKICHHSI MepeIaHbl
eMy no akry. Hekoropelie Bemu OCYXAEHHBIM MOXET NOJIydaThb CO CKIaJa H
[IOJIb30BATBC MMH B ONPEACIICHHBIA IIepuoj BpeMeHu. Tak, Ha Bpems
CIIOPTUBHBIX MEPONPHUSITUN OCYKJIEHHOMY MOTYT OBbITh BBbIJIaHbl CIIOPTUBHAS
OJIeXJa U CIOPTHUBHAS 00YBb, JIJISl y4acTUs B XYJI0)KECTBEHHOM caMOJIeATeIbHOCTH
CLEHHYECKuEe KOCTIOMBI. [locie 3aBepiieHns mOJIb30BaHMs TaKOW OJIEKIIOM OHA B
00s3aTeIbHOM TOPsIIKE cAaeTcs Ha XxpaHeHue. Crnava IeHer Ha XpaHEHUe SBIISIETCS
00S13aHHOCTBIO OCYXKJICHHOTO, H3bSAThIC, CHAaHHbIE JOOPOBOJIBHO JICHEKHBIC
cpencTtBa mepemaloTcss B (PUHAHCOBYIO YacTh YUPSXKACHHS U TOJICKAT
3aUMCIICHUIO Ha JIMIIEBOM CYET OCYKACHHOIO B TEYEHHE CYTOK. Pacnopspkenue
J€HbIAMH  OCYILECTBIECTCA HUCKIIOUUTEIBHO B OE3HAJIMYHOM TMOPAJKE I10
IIACBMEHHOMY 3asIBJICHUIO OCYXIEHHOTO.

NMyiiectBo, KOTOpO€ HAaXOIWTCS BHE IIPEAEIOB  HCIPABUTEIBHOTO
YUPEKICHUS UM NPUHAICKUT OCYKIEHHOMY OCTa€TCi B €ro BJIAJCHUU.
[Tonp30BaThCs MM OH HE MOXKET. A pacHOpsKEHHE BO3MOXKHO TOJIBKO uepes

MpCaCTaBUTCIIA. I[JI}I OTUYYXACHUA TAKOI'O MMYIICCTBA IPCACTABUTCIIIO BBIAACTCA
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JIOBEPEHHOCTh, 3aKJIIOYAETCS JIOTOBOpP MOPYYEHHUS U TOBEPEHHBIA COBEPIIACT
ompeieSIiCHHbIC IEUCTBUSL B OTHOIIEHUH UMYIIIECTBA OCYKJICHHOTO.

HHTepec BBI3BIBAIOT 00S3aHHOCTH OCYKJIEHHOTO MO OTHOIICHHUIO K JTUYHBIM
BEIllaM, YCTAaHOBJICHHBIC YTOJIOBHO-UCTIOJHUTEIbHBIM 3aKOHOATEILCTBOM.

Crateeti 11 YUK P® Ha ocyXJeHHOro BO3Jaraercs O0O0s3aHHOCThH I10
BBITIOJIHEHHUIO BCEX 3aKOHHBIX TPEOOBAaHUMN aIMUHUCTPAIINH, KACAIOIIUXCS TAKXKE U
MOPSIIKOM TIOJIh30BAaHUS TPOMYKTaMH TWTAHWSA, JUYHBIMU Bemamu. B ciydae
HapyIIeHUs TIOPSAAKAa TOJb30BaHUS JMYHBIMH BEUIAMH, IPOJIOBOIHCTBEHHBIMU
TOBapaMH, MpU JUCHUIUIMHAPHOM MPOMU3BOJICTBE OCYXKJEHHBIM 00s3aH JaTh
MUCbMEHHBIE  OOBSICHEHUS] aJAMUHUCTpauuM  yupexaeHus. Hecmorps Ha
TUTYJBLHOCTh BJIQJICHUS, OCY)KJICHHBIM 00s13aH TPOSIBIATH OEpEKHOE OTHOIICHUE
KaK K CBOMM BeIllaM, TaK U UMYIIECTBY HUCIPABUTEIBLHOTO YUPEKACHUS, KOTOPOE
€My IepeAaHo B MOJIb30BAHHUE.

Tak oCy>XIeHHBIM B pe3yJbTaTe TpyOOH HEOCTOPOKHOCTH OblLla yTpaueHa
dbopmerHast 00yBb: KUP30BbIE canoru, mopsaH kocTioM. Cynom Oblia yCTaHOBJICHA
BUHA OCYXKJICHHOTO HE€ HCIOJIHUBIIETO OOS3aHHOCTH OEPEKHOTO OTHOIIECHHUS K
BBIJJAHHOMY HMYIIECTBY M MNPUUYUHUBIIETO BPEJ HMYIIECTBY HCIPABUTEIHHOTO
YUPEKJICHHUS U BBIHECEHO PEIICHUE O MPUBICUEHUU OCYKIACHHOTO K IPakIaHCKO-
IPaBOBOM OTBETCTBEHHOCTH .

[Ipu mpou3BOJICTBE JIUUYHOTO OOBICKA, 0OBICKA B MTOMEIIEHUH OCYXIACHHOMY
BMEHSETCS B O0S3aHHOCTh BbIJ]auya BEIEH, KOTOPHIMU OH IMOJIb30BAaThCS HE UMEET
npaBa. O0si3aH OH U HE YUHUTH NPETSITCTBUN IPU U3BSITUHU €0 BElIeH.

B 00s3aHHOCTH OCYXXJIEHHOTO BXOJUT aKKypaTHOE HOIICHHE (HOPMEHHOM
OJIeXk bl 1 00YBU, HATPYAHOTO 3HAKA.

[Iynktom 17 IlpaBun BHYTpEHHEro pacropsika YCTAHABIMBAETCS
00s3aHHOCTh I OCYXXKJICHHOTO HE COBEpIIaTh TPAKIAHCKHX CIEIOK TI0
OTUYXJCHUIO, TPOJAYKTOB TIUTAHHS, TPEIAMETOB M BeElIeH, KOTOphIe eMy

IpUHAUIe)KAT ApyruM JunaM. OH JOJDKEH cOoOJ0aTh 3alpeTsl HAa IOJIb30BaHUE

'Pemenne CopMOBCKOro paiionnoro cyna r. Hwknuit Hosropox or 11 anpens 2019 roxa mo
nemy Ne 2- 256/2019 o B3pickaHuM mnpuyuHEHHOTO Yyiiepba //Pexxum noctyma: //http:
//www.sudact.ru/regular/doc/EvApYJSPF4s19 (noctyn cBOOOHBIIA).
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BEI[aMU, KOTOPBIC HAXOJIATCS T0JT 3alPETOM Ha TEPPUTOPUU YUPESKICHUS, 00s3aH
TaK¥e BEIIH BBIJABATh TOOPOBOJIBHO aIMUHUCTPAIIHH.

3akperuieHHple B myHKTe 17 [lpaBuim  BHYTpPEHHEro  pacropsjaka
WCIIPaBUTEIBHBIX YUPESKICHUHA 3alPEThl HAMAraloT Ha OCYKJIEHHOTO 00S3aHHOCTH
BO3/IEPIKATHCSI OT COBEPIIEHHUS BOJIEBBIX JCHCTBUM (CIEJOK), HANpaBIECHHBIX Ha
KyTUTIO-TIPOJIAXKy, JapeHue, MPUHIATHE B Jap, OTUYKIECHUE WMHBIMH CIOCOOaMH B
TOJIB3Y JPYTHX OCYXKIEHHBIX .

OcyxJIeHHOMY BMEHSETCS B OOS3aHHOCTh HE COBEpIIaTh JCHCTBUU 110
BO3BEJICHUIO CAMOBOJIBHBIX TIOCTPOCK B MPEJEIax HCIPABUTEIHLHOTO YUPEKICHHUS,
W3TOTABIMBATh AHTCHHBI WHIWBHUAYAJIHHOTO W KOJJIEKTUBHOTO TIpHieMa, IMIKadel,
ceidbl, HEe ynoTpeOIaTh Ha pabovyeM MecTe MPOAYKTHI IMUTAHUS, HE HCIOIb30BaTh
TEJICBU30PBI, PAAUONIPUEMHUKH, JTUIHBIC BEIIH BO BpeMs padOTHI, HE 3aHUMATHCS
M3TOTOBJICHUEM CaMOJICIIbHBIX JIEKTPONPUOOPOB U HE UCIIOJIH30BATh UX.

Hapymenne o0si3aHHOCTEH 10 COOJIIOJICHUIO TOPSJKA  TOJTH30BAHMS
BEII[aMU, YCTAHOBJICHHBIX OTPAaHUYCHUN U 3alPETOB BJICUET 32 COOO MPUBIICYCHHUE
K TUCIUTUTMHAPHONW OTBETCTBEHHOCTH.

Ecnmu ymiep0d npuyuHSETCS WUMYIIECTBY YUPESXKACHHS, ISl OCYKIESHHOTO
HACTyMaeT MaTepuaibHash OTBETCTBEHHOCTh. HapyleHue mpaBmii BHYTPEHHETO
pacrnopsiika, pekuma, OOS3aHHOCTEH I10 TMOJb30BAHHMIO BEIIAMH, IMOBJICKITUMHU
MIPUBJICUCHUE OCYKICHHOTO K JUCIUIIMHAPHOW OTBETCTBEHHOCTH BIICYET 3a
co00¥1 ¥ OrpaHUYEHUE BEIIHBIX MTPaB OCYKIECHHOTO.

B coorBercTBuu ¢ myHkToM 152 IIpaBui BHYTpPEHHErO pacropsika MpH
MOMENICHUH OCYXKJIEHHOTO B MITpadHON H30JIATOP €My pa3pemiaeTcs UMETh TpH
cebe JBa MOJOTEHIIa YCTaHOBJIECHHOTO 00pasila, alTlOMUHUEBYIO KPYXKKY, MBLIO,
3yOHYIO IIETKY, 3yOHYI0 macTy (3yOHOM MOPOIIOK), TyaJIeTHYI0 OymMmary, cpeicTBa
JUYHOW THTHUEHBI, TAIOYKH, TUChbMEHHBIC W MTOYTOBBIE MPUHAIC)KHOCTH, a TAKXKe
pEeNMTHO3HYI0 JuTeparypy (He Oonee 1 sk3emIuisipa), IpeaIMEThl PETUTHO3HOTO

KyJbTa HWHAWBUAYAJIBLHOI'O IIOJB30BaHUA MOJI HATCIBHOI0 MWW KapMaHHOI'O

'Oymm A. M., Tuemosa H. II. IlpaBuia BHYTPEHHETO pACIOPSAKA HCIPABUTEIBHbIX
YUpEXKJICHUH: COBPEMEHHOE COCTOSHHE W HAIpaBJIEHUS COBEPLICHCTBOBAaHUSA // YTOJOBHO-
UCIIOJIHUTEIIbHAS CUCTEMA: NIPaBO, SKOHOMHUKA, ynpasieHue. - 2017. - Ne 4. - C. 19.
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HomeHus.Benu, He paspelieHHble K TPOHOCY B IITpagHON HU30JATOP
OCYXJCHHBIM B 00s3aT€ILHOM TIOPSAIKE, CHAIOTCS B KaMepy XpaHEHUS W
MOJIy4aroTCsl UM 00OpaTHO IMOCJIE BBIX0/1a U3 HETO.

TyaneTHbIMM  NPUHAIJICKHOCTSIMHU, CPEACTBAMU  JIMYHOM  TUTHEHHI,
OJIHOPA30BBIMH OpUTBAMHU W TIOCY/AOW, MpeAHA3HAYECHHOW IS TpUeMa MUIIH
OCYXICHHBIN 00513aH MOJIb30BATHCS B YCTAHOBJICHHOE PACIIOPSIKOM JTHSI BpEMSI.

[Ipu ocBoOOXKAEHUU, MEPEBOJIE B APYTrO€ YUPEKIACHUE, BEIIH, MEPEIaHHbIC
OCY>KJIE€HHOMY BO BpPEMEHHOE [MOJIb30BaHUE, CHAIOTCS  aJIMUHUCTPALUU
HCTPABUTEIILHOTO YUPEKICHHUS.

Haxonsice B ycCnoBUAX W30JSUUU, OCYXICHHBIA 0053aH HeCcTH Opems
ColEepKaHUsI BEUIEH, KOTOPHIMH OH BIIQJICET M TMOJB3yeTCA. Tak MpOayKThI
MUTAHUS, CPOK TOJHOCTU KOTOPBIX UCTEK MOJICKAT YTUINU3AIUU, MOTPEONISATh UX
3anpernieHo. O05S3aHHOCTh MOJJIEPKaHUS AKKYPaTHOTO BHEITHETO BUAA OOSI3bIBACT
OCYXJCHHOTO CJIEIUTh 3a COCTOSTHUEM (POPMEHHOTO OOMYHIUpOBaHUS, OOYBH,
CIAJIBHBIX MPHUHAJIEAKHOCTEHN, KOTOPBHIE IO BO3MOXKHOCTH BIIPABE PEMOHTHUPOBATH
caM WIH 00paTUThCA K aJIMHUHHUCTPALUU YUPEKICHHUS C XOAATAKCTBOM O PEMOHTE
NaHHbIX Bemen. Opmexaa, KOTopas NPUHAMICKHUT OCYXKICHHOMY Ha MpaBe
COOCTBEHHOCTH, PEMOHTHUPYETCS] M JIMYHO WJIU 33 €r0 CUET.

Bemu, pacrnonoXeHHbIe 3a TEPPUTOPUEH UCIPABUTEIBHOTO YUPEKICHUS U
HaxOJSIINECs B COOCTBEHHOCTHOCYKJIEHHOTO, TAKXKe JOJIKHBI UM COJIEPIKAThCS U
COXpaHAThCA B HAJJEXKAIIeM COCTOSHMM. EmMy BMeHsieTcsi Opemsi coaepskaHus
TaKOro UMYIIECTBA, HECMOTPS Ha HAXOXKJIEHUE B MECTax JIUIIEHUSI CBOOO/IbI.

Takum 00pa3oM, YCTAaHOBJIEHHBIH HOPMaMH YrOJIOBHO-UCHOJIHUTEIHHOTO
[paBa IIPAaBOBOM PEXUM BEUICH, HAXOMAIIMXCA B JIMYHOM IIOJIb30BAHUU Y
OCYKJICHHOTO IIPEJOCTABJISAET €My CIEHHMAIbHBbIE IIPaBa W HAJIAraeT Ha HETO
CHeUAJIbHBIE 00S3aHHOCTH, OTPAHUYEHUSI U 3aMPETHI.

OcyXICHHBIM K M30JISIIIUM OT OOIIECTBa OCYIIECTBIISICT MPUHAICKAIINE
€My HMYIIECTBEHHBIE TIpaBa B COOTBETCTBUM C IIPABOBBIM  PEKUMOM
UMYIIIECTBEHHOr0  000poTa,  ycTaHOBJIEHHOro  [IpaBmiamMu  BHYTPEHHETO

pacnopsi/ika Ha TEPPUTOPUH HUCIPABUTEIBHOTO yupexaeHus. J[aHHble MpaBuia
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YCTAHABJIMBAIOT HE TOJBKO 3alpeT Ha BIAJAECHUE, MOJIb30BAHWE KOHKPETHBIMU
BEI[aMU B TIEPHOJ] OTOBITUS HaKa3aHWS, HO W YCTAHABIMBAIOT YETKUU IMOPSIIOK
MOJIb30BaHUS, KaK JIMYHBIMU BEIIAMHM, TaK W BEIIAMM, IPEJOCTABICHHBIMHU B
ITOJIb30BAHUE OCYKICHHOMY.

OcyXI€HHOMY B UCIPAaBUTEIBHOM YUYPEKICHUM MPUHAMICKUT TMPABO
BJIAJICHUS, TOJIb30BAHMS BEIIlaMU, MPEIMETAMH, NMPOAYKTaMH NuUTaHus. JInuHbIe
BCII[M, HEOOXOAWMBIC NJisi YJOBJICTBOPEHUS JMYHBIX MOTPEOHOCTEH OH BIpaBe
uMeTh npu cebe. JlummHue Bemid, BEIM HE OTHOCSIIUECS K MpeaMeTaM TepBOM
HEOOXOJMMOCTH, CIAIOTCSI UM Ha XPaHEHHE Ha CKJIaJ YUPEKICHHUsS, a MO Mepe
HEOOXOJMMOCTA UM TIONY4YalOTCs, © OH MMH ToJIb3yeTcs. VI TpeTbsi KaTeropust
BEIlEd K TIOJIb30BAHUIO HE pas3pelieHa, HU BeChb CPOK XpPaHWUTCS Ha
CKJIaJI€,BO3BPAIIASICh K OCYKJEHHOMY TOJIBKO MOCJIE OCBOOOKICHUS.

['paxxnaHckoe 3aKOHOAATEIBCTBO PETYJUPYET OCHOBAHUS BO3HMKHOBEHHUS
IpaXXKJaHCKUX TIPAaB M 00S3aHHOCTEN OCYXKIEHHBIX, COJIEPXKAIIUXCS B U3OJISAIUH, a
HOPMaMHU  yTOJIOBHO-HCIIOJIHUTEJIBHOTO  3aKOHOJIATENbCTBA  YCTAHABJIMBACTCS
MEepPeUYeHb TPAKIAHCKUX TIPaB M OOSI3aHHOCTEH OCYXKICHHBIX M TOPSIOK HUX
BO3HUKHOBEHUS, PEATU3aIlMU B MECTaX JIUIIEHUSI CBOOO/IBI.

['paxxganckue nmpaBa u 00S3aHHOCTH B MECTaX JIUIICHHS CBOOOIBI BHITCKAIOT
U3 JIOTOBOPHBIX 00s3aTENIbCTB, KOTOPHIC OCYXICHHBIH MOXET OCYIIECTBISATH B
cooTBercTBUM ¢ IlpaBunamm BHYTpeHHero pacnopsaka. IlpaBo BianeHwus,
[IOJIb30BAaHMSI BO3HHMKAET Yy OCYXIEHHOIO IIPU OCYILIECTBICHUM JIOrOBOpa
PO3HUYHON KYIUIM-TIPOJIaXKH, MPU MPUOOPETEHUU TPOAYKTOB IUTAHUS, BEIEH,
MPEIMETOB, TIEPBOM HEOOXOIMMOCTH, Pa3pPEIICHHBIX K MPUOOPETECHUIO B Mara3muHe
yupexaeHusi, Jubo WHTepHeT-mMarasuHe. [IpaBo COOCTBEHHOCTH Ha TOKYMKH
MIEPEXOJIUT I1OCIIE OIUIaThl 3aKa3aHHOI'O TOBapA.

[IpaBoMOYHMs COOCTBEHHMKA MO BIIAQJICHUIO, MOJIb30BAHUIO MPOAYKTaMHU,
npeAMeTaMHu TEePBOM HEOOXOJAMMOCTH BO3HHMKAaeT U B Cllydae HX JIapeHUs

AapuUTCIIAIMHA B IIOCBUIKAX, IIEpcaavax.
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3AKIIOYEHHUE

[IpoBeneHHOE WHCClIeIOBaHUE IIO3BOJISIET CJejaTh BBIBOJA O TOM, YTO
IPaXIAaHCKO-TIPABOBOE  TOJIOKEHUE  OCYKJACHHBIX K  JIMIIEHUIO  CBOOOJBI
XapaKTepu3yeTcss UX TMPaBOCIOCOOHOCTBIO M JCECIIOCOOHOCTBHIO B pealin3alliu
TPKJIAHCKUX TIpaB U 00S3aHHOCTEH.

['paxgaHCcKO-TIpaBOBOE  TIOJMIOKEHHWE  OCYXKIEHHBIX  Oas3upyercss  Ha
KOHCTUTYIIMOHHO-TIPABOBOM CTaTyCe YeJIOBEKa M TPaKJIaHWHA, HO OCJIOKHSICTCS
3ampeTaMd M OTPAaHUYCHUSMH, YCTAHOBJICHHBIMH YTOJOBHO-HCIIOJTHHTEILHBIM
3aKOHOJIATEIHCTBOM B OTHOIIICHUH TPAXKTAHCKUX MPAB OCYK/ICHHBIX.

Hakazanme Ha3zHauaeTcsi TpaXJAaHUHY II0J] €ro0 HUMEHEM, Tpa)KJaHCKHUE
00sI3aHHOCTH TPUOOpETAIOTCS TaKXke Ha JaHHoe uMs. [log cBouM uMeHeM
OCY)KJICHHBIM HCIIOJHSAET TpakAaHCKHE OOS3aHHOCTH U TPHUBIICKaeTCS K
OTBETCTBEHHOCTH.

[ToaToMy TOI TpaxAaHCKON MPaBOCIIOCOOHOCTHIO OCYXKICHHBIX CIIEAYeT
IMOHUMATh MX CIIOCOOHOCTH BBICTYIIATh B KAUECTBE CYOBEKTOB I'PaKJIaHCKUX IIPaB
U 00s3aHHOCTEH, B TOM 4YHCJI€ W B MecTax JuiieHus cBoOoabl. CoaepikaHue
MPABOCOMOCOOHOCTH 3aKII0YaeTCs B 00JaJaHUU OCYKJACHHBIM B MaKCHUMAaJbHO
MOJIHOM O0BEeME TPaXJAaHCKUMU MpaBaMU M 00s3aHHOCTIMHU. OCyXIEHHOMY
MpUHAIICKAT JIMYHBIC, HEUMYIICCTBEHHbIE W UWMYIIECTBCHHBIC IIpaBa M
ob6si3anHOCTH. OrpaHuveHue MNPaBOCIIOCOOHOCTH YCTaHABIMBACTCS HOpPMaMHU
YTOJIOBHO-UCIIOJTHUTEIBHOTO  3aKOHOAATEhCTBA W BBOAMTCA OHO  paju
JIOCTH>KEHMS L€ UCITOJHEHNS HaKa3aHus.

OcyxnaeHHble  007agalOT W JIGECIIOCOOHOCTBIO,  KOTOpas  TaKXke
OTPaHUYHMBACTCS HOPMaMH YTOJIOBHO-HCTIOJHUTEIBHOTO TIpaBa. Haxomsace B
W30JISIIIUN, OCYXKISHHBIA JIMIIAETCS CIOCOOHOCTH TPUHUMATh Y4YacTHE B
JIOTOBOPHBIX ~ 00s3aTENbCTBAX C  JAPYTUMH  OCYXKACHHBIMHU, BJIAJeTh U
pacnopspKaThCs HAIMYHBIMHU JCHEKHBIMUA CPEJCTBAMHU, YIOTPEOISITh CIUPTHBIC

HaITMTKH.
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['paxxaaHcKOMy MPaBOBOMY CTaTyCy OCYXIAEHHOTO K JIMILIEHHUIO CBOOOIbI
MPUCYIL KOMIUIEKCHBIN XapakTep. BMecTe ¢ rpakJaHCcKol MpaBOCyOBEKTHOCTHIO U
CyOBEKTUBHBIMM TPaXJaHCKUMHU TpaBaMd W  OOSI3aHHOCTSIMM B CTaTycC
BXOIATTPaXKJIAHCKME IpaBa U OO0S3aHHOCTH, 3aKpEIUICHHbIE B YTOJOBHO-
UCIIOJIHUTEIIBHOM  IIPaB€ U pEAIM3yEMbIE  OCYXKICHHbBIM B  Ipeaenax
UCIIPABUTENIBHOTO YUPEKICHUS.

[ pa’kTaHCKO-IIPABOBOM CTaTyC OCYKJIEHHOT'0, HAXOJISIIErocsi B YCIOBUAX
M30JISIIMM  UMEeT CBOI0 crnenupuky u ocobeHHoctrn. OH Oasupyercs Ha
KOHCTUTYLIMOHHBIX IOJOKEHUSAX M HOPMAX TIPaXJAAHCKOrO MpaBa, MO KOTOPHIM
OCYXJCHHOMY IMPEAOCTABIAIOTCS TI'PAXKIAHCKHE NpaBa U 00SI3aHHOCTH B IOJIHOM
ooweme. 'K P® 3akperiser 3a rpaxaaHUMHOM-OCYKJIEHHBIM MPAaBOCIIOCOOHOCTh U
JI€eClIOCOOHOCTh, MPAaBOMOYUS IO OCYIIECTBICHHIO, BIAJCHUIO JIMYHBIMU
HEMMYLIECTBEHHBIMU U MMYILECTBEHHBIMU IIpaBaMH, HACJIECAOBAHUIO, YYaCTUIO B
00513aTEIbCTBEHHBIX PAaBOOTHOILLIEHUSIX, BHEAOTOBOPHBIX 00s3aTENbCTBAX U JP.
YT0JIOBHO-HUCIIOJHUTEIBHOE  3aKOHOJATEIBCTBO  KOPPEKTUPYET  IPa)KAaHCKO-
IIPABOBOE MOJIOKEHUE OCYKIEHHOI'O K JIMILEHUIO CBOOOJBI MpuUaBasi paBOBOMY
MOJIOXKEHUIO ~ ClIeUMabHble 4YepThl  (OCOOEHHOCTH), IIyT€M yCTaHaBJICHUS
OrpaHUYECHHUI W 3alpeTOB B OCYIIECTBIECHUU TPaXITAHCKUX IpaB. OrpaHuueHUs
ITPAKIAHCKAX MPAB OCYXKIACHHOTO  3aBUCAT OT pEXKHUMA HCIPABUTEIBHOTO
YUPEKICHHUS M HAIPaBIICHbl HA JNOCTHKEHHE ycTaHOBIEHHbIX YUK PO nenen
UCIIOJIHEHUS HAKa3aHUsA OCYXKICHHBIX M UX HUCIIPABICHHUE, HE IONYIICHUS HUMH
COBEPILIEHUS TUCHUIIIIMHAPHBIX IPOCTYIIKOB U COBEPIICHUS IIPECTYIIHBIX IECIHUN B
MecTaxX OTOBITHS HaKa3aHHUsL.

Ilon3akoHHBIMY, BEJOMCTBEHHBIMU AKTaMM HE JOJDKHBI PEryJIMpPOBATHCA U
OrpaHUYMBATBHCS MpaBa OCYXKIEHHBIX. B HHUX MOXeT OBbITh 3aKpEIuIeH TOJIbKO
IIPOLIECCYyaNIbHBIM TTOPSAOK OrpAaHUYEHUs, 3ampera Takux Ipas. Hampuwmep,
NPOIKCaH MPOLECCyabHbIA MOPSAIOK JTUYHOTO OOBICKA, JOCMOTpA BelleH, 0ObIcKa
ITOMELIEHHUS], U3BATHS BEUIEH, Iepeaadya Ha XPaHEHUE WM YHUUTOXKEHHUE.

['parxtaHCKOE 3aKOHOZATENBCTBO PETYJIMPYET OCHOBAHUS BO3HUKHOBEHMS

IpaxkaIaHCKUX IIpaB U 00s13aHHOCTEH OCYXKICHHBIX, COACPKAIINXCA B U30JIIIUH, A
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HOpPMaMHU  yTOJIOBHO-HCIIOJIHUTENILHOTO  3aKOHO/AATEIhCTBA  yCTAHABIMBACTCS
MEPEUYCHh TPAKIAHCKUX TPaB W OOSI3aHHOCTEH OCYXKACHHBIX M TOPSIOK WX
BO3HUKHOBECHUS, pEATU3aIMK B MECTaX JTUIICHHUSI CBOOO/IBI.

['paxxganckue mpaBa v 00S3aHHOCTH B MECTaX JIUIICHHS CBOOOIBI BBITCKAIOT
U3 JIOTOBOPHBIX 0053aTENIbCTB, KOTOPBIE OCYKJIEHHBIH MOXET OCYIIECTBIATH B
cootBeTcTBUM ¢ [lpaBmiamm BHyTpeHHero pacmopsiaka. IIpaBo BiageHus,
MOJIb30BAaHUSI BO3HHUKAET Yy OCYXKIEHHOTO TIPH OCYIIECTBICHHH JIOTOBOpa
PO3HUYHON KYIUIH-TIPOJIaXKH, MPU MPUOOPETEHUU TPOAYKTOB THUTAHUS, BEIEH,
MPEMETOB, TIEPBOM HEOOXOIMMOCTH, Pa3pEIICHHBIX K MPUOOPETECHUIO B Mara3mHe
yupexaeHus, 00 WHTEpHET-MaraswHe. [IpaBo COOCTBEHHOCTH Ha TOKYMKH
MEPEXOIUT MOCJIE OTUIATHI 3aKa3aHHOTO TOBapA.

[TpaBoMOUHNs OCYXIEHHOTO-COOCTBEHHHKA I10 BJIQJCHHIO, ITOJH30BAHHIO
NPOJYKTaMH, MpEeIMETaMH TMEepBOW HEOOXOAMMOCTH BO3HUKAET M B Cllydae HX
JapeHus JapuTellsIMA B TIOCBUIKAaX, Tepefadax. [laHHBIE JOTOBOPHI SIBISTFOTCS
0€3BO3ME3HBIMH WMYIIECTBO JAPUTCS OCYXKICHHOMY KaK MPaBUJIO POTHBIMH,
OJIM3KUMHU €MY JIFOJbMHU.

[MonmpsinHbie 00s3aTeNBCTBA MPEIOCTABISAIOT OCYKJICHHOMY BO BiaJICHUE,
MOJIb30BAaHUE PE3yJNbTaT padOT W TOPOXKIAIT OOS3aHHOCTH TO TMPUHATHIO
pe3ynbTata paboThl U ee ormiaThl. OCOOCHHOCTHIO BOSHUKHOBEHHS T'PAXKIAHCKHX
mpaB W O0S3aHHOCTEH B Mpejenax HCIPABUTEIHLHOTO YUPEKACHHS SBISETCS TO,
YTO OCYXKJIEHHOMY K H3O0JIAIIMH OT OOIIECTBA pa3peliaeTcs JTUYHOE y4acTHE B
OTPaHUYCHHOM Kpyre JOoroBOpoB. llepedyeHb OTOBOPOB yCTaHABIMBACTCS
YTOJIOBHO-HCIIOTHUTEILHBIM  3aKOHOM, KOTOPBIA YCTAaHABJIMBACT 3ampeT Ha
OTUYXKJICHUE JIMYHBIX BEIIEH OCYXKIECHHOTO, MPOAYKTOB TWHUTaHUS, JAPYyTUM
OCYXICHHBIM.

Hpyrue oO0s3aTeNbCcTBA BO3HHUKAIOT, W3MEHSIOTCS M TPEKPAIIarOTCs IS
OCYXXJCHHOTO W KOHTPAreHTOB, HAaXOJAIIUXCS BHE TMPEACIIOB YUPEKIACHHM
MOCPEJICTBOM JCHCTBUIN yIOJHOMOUYEHHOTO MPEACTABUTEIS, WU JOBEPUTEIHLHOTO

YIIPABJISIFOLIETO.
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['paxxnanckue mnpaBa W OOS3aHHOCTH Y OCYXKACHHBIX BO3HHUKAIOT W3
BHEJIOTOBOPHBIX 00s13aTEIBCTB, KOTAa JCHCTBUSIMH aMUHUCTPAIINHA, COTPYTHUKOB
YUPEKJCHUSI, HUHBIMH OCYXKICHHBIMH BpEJ MPUUUHIETCS OCYXKIECHHOMY:
310pOBbIO0, HMYILIECTBY, YECTH, JOCTOMHCTBY, a 4Yalle BCEro, KOIJa Bpeln
NPUYMHSACTCS HMYIIECTBY YYPEXKICHHs, B pe3yJbTare HEOPEKHOTO K HEMY
OTHOIIICHMS, WY YMBIIUICHHON TMopYe, YHHUTOXXKeHusA. Kpome Toro Ha
OCYXJCHHOTO CYJIeOHBIM PEIICHHEM MOXET OBITh BO3JIOXKEHA O00SI3aHHOCTH TIO
BO3MEIIICHUIO Bpe/ia, MPUUMHEHHOTO MTPECTYITHBIM JCSHUEM.

Y CTaHOBJICHHBII HOPMAaMH YTOJIOBHO-UCIIOJIHUTEIBHOTO IpaBa IMPaBOBOM
peXUM Bellei, HaXOJAIIMXCA B JIMYHOM IIOJIb30BAHUU Yy OCYXIEHHOTO,
NPEJOCTABJISIET €My CIEUMalbHbIC NpaBa W HajJaraeT Ha HEro CHelUAIbHBIE
00s13aHHOCTH, OTPAHUYCHUS U 3aPETHI.

OcyXICHHBI K M30JISIIUU OT OOIIEeCTBa OCYIISCTBIISICT MPUHAICKAIINEC
€My HMYIIECTBEHHbIE TMpaBa B COOTBETCTBUM C IPABOBBIM  PEKUMOM
MMYLIECTBEHHOTO  000poTa,  ycTaHOBJeHHOro I[IpaBuiiamMu  BHYTPEHHETO
pacropsiika Ha TEPPUTOPUU MCIIPABUTEIBHOTO YupekJeHus. JlaHHble mpaBuiia
YCTAHABIMBAIOT HE TOJBKO 3alpeT Ha BJAJECHUE, MOJIb30BAHWE KOHKPETHBIMU
BEI[aMU B TIEPHOJ] OTOBITUS HaKa3aHWS, HO W YCTAHABIMBAIOT YETKUU MOPSIIOK
MOJIb30BaHMSI KaK JIMYHBIMM BEIIaMH, TaK W BelaMU, MPEJIOCTABJICHHBIMU B
MOJIb30BAHUE OCYKIECHHOMY.

OcCyXJICHHOMY B MCIPAaBUTEIBHOM YUYPEXKJICHUM MPUHAIJICIKUT MPABO
BJIQJICHUS, TIOJIb30BaHUSI BEUIAMHM, MPEIAMETAMH, NMPOAYKTaMU NUTaHuA. JInuHbie
BCII[M, HEOOXOAWMBIC NJisi YJOBJICTBOPEHUS JIMYHBIX MOTPEOHOCTEH OH BIpaBe
UMeTh Tpu cebe. JIummHue BemM, BENIM HE OTHOCAIIHMECS K TpeaMeTaM IepBOM
HEOOXOJIMMOCTH, CHAIOTCS UM Ha XPAaHEHUE Ha CKIIAJl YUPEXKICHHUSA, a MO MEpe
HEOOXOJMMOCTA UM TIOMY4YalOTCs, © OH MMH TOJIb3yeTcs. U TpeTbsi kaTeropust
BEIICH K IMOJb30BAHUIO HE pa3pelieHa, M BeCh CPOK XPaHUTCS Ha CKIAE,

BO3BPAILASCH K OCYKJIEHHOMY TOJIBKO MTOCJIE OCBOOOXKICHUSI.
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UccnenoBanne mpoOsiieM  TPaXJAHCKOTO — TOJIOKEHHUS — OCYKJACHHOTO
MO3BOJISIET CHOPMYITUPOBATH CIEIYIONTNE MPEATOKESHHS IO COBEPIIEHCTBOBAHUIO
3aKOHOAATENbCTBA.

VYyactre oCyXJI€HHOTO B JIOTOBOPHBIX U BHEJOTOBOPHBIX 0053aTEIHCTBAX B
npeaenax UCIPAaBUTEIBHOIO YUPEXKACHUS U 3a €r0 IpeAeIaMu, HaJuurue y MHOTUX
HEJBMOKMMOI'O HMMYIIECTBA 3a IIpeleslaMu HCIPABUTEIIBHONM KOJIOHUU BBIABIISIET
npo0jeMy TMpaBOBOM 3alIUThl HMYIIECTBEHHBIX, O0S3aTEICTBCHHBIX TIPaB
OCYXJECHHBIX, IIOCKOJBKY HE KaXIbli W3 HUX MOXET OIUIATUTh YCIYId
po¢eCCUOHATILHOTO FOPUCTA ISl OKa3aHUs MPABOBOM MOMOIIIH.

[Toatomy HeobOxomumo B YUK PO mnpegycMoTpeTh BO3MOXKHOCTH
HECOBEPIIEHHOJIETHETO0 OCYXKJIEHHOTO0 K JIMIIEHUIO CBOOOJIBI, WHBAJIHUIOB,
YYaCTHUKOB OOEBBIX JIEUCTBUN BOCMOJB30BaThCAd OECIUIATHOM HOPUANYECKON
IIOMOLIBIO 10 CJIOKHBIM I'Pa)XKJAHCKUM J€JIaM, CBSI3aHHBIM B IIEPBYIO OYEpPEIb CO
CIIOpaMHU C HEJBUKUMOCTBIO.

B YUK P® nenecoobpazno BBecTu riaBy «l pakaaHCKO-TIpaBOBOM CTaTyc
OCYXJCHHOTO K JMIIEHUI0 CBOOOAb». B maHHOW TJIaBe U JOMKHBI OBITH
ONpPEAEICHbl TIpaBUia BIIAJICHUS, [IOJb30BAHUS BEIIAMH, MNPUHAJICKAILINMU
OCYXJEHHOMY, HCIPAaBUTEIBHOMY YUYPEKJCHUIO, YCTAaHOBIICHBI 3alpEThl U

OrpaHUYEHMs Ha 00OPOT BEIICH HA TEPPUTOPUH YUPEKICHHUS.
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