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BBEJIEHUE

AKTYaJIbHOCTbh TeMbl BbIIYCKHOM KBaJM(puKanmoHHOM padoTbl. Poccus,
SBJISISICH WICHOM MHPOBOTO COOOIIECTBA B CBA3U CO CJIOXKHUBIICHCS TEHACHIUEH
dbopmupoBaHus B Mupe KOM(DOPTHOM, JOOpOKENIaTENbHOU ISl JIeTed Cpenbl
oOuTaHusl, IpUJIaraeT yCuius co3faHusi KOMGOPTHBIX YCIOBUHN KU3HU JJIs JETEH.
Co3manue TakuX YCIOBUM 3aTpyAHSIETCA [0 NPUYMHE MPOTHUBOIPABHOTO
MOBEJICHUSI HEKOTOPBIX POJUTENIEH, HeXKeIalomnUX HeCTU OpeMs 10 BOCITUTAHUIO U
COJEPKAHUIO CBOUX JIETEU.

Tak mo nanueiM DenepaibHON CiykObl CylneOHBIX TpucTaBoB Poccun
OCTaTOK (B KOJMYECTBEHHOM HCUMCIECHNWN) HEOKOHYEHHBIX HCIOIHUTEIbHBIX
MIPOU3BOJICTB O B3bIcKaHUU aiMMeHTOB 3a 2020 rox cokpatuics ¢ 806,4 Thic. 10
791,7 teIc. B X0/1€ NCIIOMHUTENBHBIX JIEHCTBUI B3BICKAHO aJIMMEHTOB Ha Jereil 19
mipa. pyonei, a B 2019 rony — 17,4 mupa. pyOseil. B OTHOIIEHUH 370CTHBIX
HEIJIaTEeNBIUKOB BO30YXIeHO 46,4 THICSIY yTOJIOBHBIX Jei, U3 HUX 44,3 Teicaun
YTOJIOBHBIX JieJ1 BO30YXKJIEHbl B OTHOIICHUH JIMI, KOTOPbIE HE YIUIAYUBAIOT
CpE/CTBa Ha COJEpKaHue JAETEH WU HETPYAOCIIOCOOHBIX POJAUTEINICH' .

[Toutn 800 ThICAY moOJyyaTeNedl JUIIEHBI BO3MOXHOCTHU PETYJISPHOIO
NOJIyYEHUs aJMMEHTOB, [JII MHOTMX W3 HHMX aJUMMEHTHBIC BBIIJIATHI CIIyXkaT
OCHOBHBIM HCTOYHUKOM MOJY4YeHHUS 10X0Ja. OTCYTCTBUE PETrYJISIPHBIX JIEHEKHBIX
MOCTYTUICHUH MOKET OCTaBUTh JIETeH 0€3 CPEACTB K CYIIECTBOBAHUIO.

C npyroii croponsl o ceegeausiMm @CHUH Poccun wa 1 siuBaps 2021 rona B
YUPEKICHUAX YTOJIOBHO-UCIIOJHUTEIBHON CHUCTEMBI coaepkanoch 482 888 yen.
OcyXAeHHBIX, KOTOpbhIE COACPXKAIUCh B 673 HCHPABUTEIBHBIX YUPEKICHUIX
HacuuThiBaiocb 376 471 wenosek. Jluu, coaepxkamuxca B 107 KoJIOHHSX-
MOCEJICHUSIX HAaCUUThIBANIOCh 29 747 yenoBek. B ceMu ncnpaBUTEIbHBIX KOJOHUAX
JUTSL OCY>KJIEHHBIX K TTO’KU3HEHHOMY JIMIIIEHUIO CBOOOIBI U JIUII, KOTOPBIM CMEpTHAas

KasHb B IIOPAAKC IIOMHJIOBAHHA 3aMCHCHA JIMIICHUCM CBO60I[BI OTOBIBAJIO

'Uroroseiii  noknan o pesyiabrartax gestensHoctd OCCIT Poccun B 2020 romy.
Odbummaneueii caiitt = ®CCIT  Poccun.  denmepamum //  Pexum  nmoctyma:  URL:
//https://www.fssp.gov.ru (1ocTyn cBOOOTHBIIA).
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HakazaHue 1 967 denoBek. 104 220 dYenoBeK COAEPKAIUCh B CIEACTBEHHBIX
u3ojsATopax. TropeMHOe HakazaHue ObUIo Ha3zHadeHO 1 248 ocyxJeHHBIM. 39 523
KEHIIUH COAEPKAIOCHh B UCIIPABUTENIBHBIX YUPEKICHUIX, cpean KoTopbix 30 215
HAaXOAWJINCh B HUCHPABUTEIbHBIX KOJOHHSX, JIEYEOHBIX HCIPABUTEIbHBIX
YUpEKACHUSIX, Je4eOHO-NPOPUIAKTUYECKUX YUPEeXIeHUIX. B nomax pebenka npu
KEHCKUX KOJIOHUAX coaepkuTcs 338 nerel'. BONBIIMHCTBO W3 OCYXIEHHBIX
MUMEIOT HECOBEPIICHHOJIETHUX JI€TEN U JOJLKHBI IIJIaTUTh AJIMMEHTBHI.

Cratpeit 38 Konctutyuun Poccuiickoit @enepauuu’ MpOBO3IIIALIACTCS
roCyJapCTBEHHAs 3allluTa MAaTEPUHCTBA U JIETCTBA, 3aKPEILIAIOTCS MPaBOMOYUS U
00s13aHHOCTH pOJAUTENEH MO 3a00T€ O CBOMX JAETAX, YYaCTMH B MX BOCIHUTAHHUHU,
conepxxanuu. OCyKJIeHUE POIUTENEH K JUIIEHUIO CBOOOIbI HE OCBOO0XKIAET UX OT
00sI3aHHOCTH BOCIIUTHIBaTh M COJEpXKaTh CBOMX JETEH, HO BJIEUeT 3a COOOH
KOJIMYECTBEHHBIM POCT AETEeH, KOTOpPBhIE OCTaJIUCh 0€3 MOMEYEeHUs OJHOr0 W3
ponuteneii, 0e3 coxaepxkaHus. Takum oOpa3oMm, TpeOylOT yIiIyOJEHHOTO
TEOPETUYECKOI0 HCCIIEOBAaHUS XApAaKTEPUCTUKA AaMMEHTHBIX O0053aTeNbCTB,
BONIPOCHI  NPHUBJICUEHHUS K CEMEMHOW OTBETCTBEHHOCTH  HEIUIATEIbIIMKOB
AIMMEHTOB, BO3MEIIECHHUS HEIUIATEIbUIMKOM aJIMMEHTOB MOpPAJIbHOTO BpEJa,
NPUYMHEHHOTO  PEOEHKY  HEHCIOJIHEHHEM  OOS3aHHOCTH  POAMUTEIEM IO
COJIEp>KaHMIO peOeHKA.

Crenennb pa3padoTaHHOCTH TeMbl. BorpocaMm NnpaBoBOro peryJMpoBaHUs
ANMMEHTHBIX 0053aTeNIbCTB MOCBSIIEHbl TPYJAbl TaKUX Y4eHbIXx Kak FHO.O.
becnanos, O.A. JlaBeinoBa, E.}O. Koctiouenko, A.M. Ps6os, T.E Ywuueposa,
aHAJIM3UPYIOIINX ATMMEHTHBIE 0053aTEIbCTBA YIECHOB CEMBHU.

O0beKTOM BBINYCKHOM KBAJIM(PUKALNMOHHOW PaldoThl  BBICTYNAIOT

O6H.ICCTB€HHI)IC OTHOIICHMA, CKJIaAbIBAaOMINCCA MCIKIY OCYKICHHBIM,

' Odunmansueii  caiit  ®CUH Poccun. Kparkas XapakTepucTHKa — yroJIOBHO-

UCTIONTHUTENbHONH  cuctembl  Poccuiickoit  ®eneparun //  Pexxum  gocryma:  URL:
//https://www.fsin.gov.ru (ZocTyI CBOOOAHBIN).

’Koncrurynmst Poccuiickoit Demepanyum: NpPUHATA HAa BCEHAPOIHOM pedepeHayMe
12.12.1993r. (pen. ot 30.12. 2008 r. Ne 6-®DK3, 30.12.2008 r.Ne 7-OK3, 05.02.2014r. Ne 2-OK3,
ot 21.07.2014r. Nel1-®K3, ot 14.03.2020r.Ne 1-®DK3) //Poccuiickas razera. 1993. 25 nexabdps;
Poccuiickas razera. 2020. 16 mapra.
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HaXOJAIIMMCSA B MECTax JIMIICHHUsS CBOOOABI M WIEHAMHU €r0 CEMbU IO MOBOAY
B3bICKAHUSI AJIMMEHTOB.

IIpeamMeToM BBINYCKHONH KBAJIU(PUKANMOHHOU PadOTHI ABIISIOTCS HOPMBI
CEMEHHOTO 3akoHojaTenbcTBa P®d, perymupytomue TOpSIoK U (OPMBI
MIPENOCTABIEHUS OCYKJICHHBIMH POAUTENSIMU COJZIEpKAHUS CBOUM
HECOBEPIICHHOJETHUM [JE€TAM, JIPYTHM 4YIEHAM CEMbH, a TaKXKe MOJy4YeHUs
OCY’KJICHHBIM aJJUMEHTOB OT JPYIMX YICHOB CEMbH, a TAK)KE€ Hay4yHas JOKTPUHA U
IPaBOIIPUMEHUTEIIbHAS ITPAKTHKA 10 TEME UCCIICIOBAHMUS.

Leb10 BINMYCKHON KBAJIM(PUKANNOHHONH PadOTHI SIBIISIETCS BBISIBICHHE U
paspelIeHue npodiem TEOPETUYECKOT O " MPAKTUYECKOTO TJ1aHa,
c(OpPMHPOBABIINXCS B HOPMATHBHO-IIPABOBOM PETYJIMPOBAHUU, MPAKTUUECKON
pean3anyy alMMEHTHBIX 00s3aTENIbCTB C YYaCTUEM OCYKJIEHHOTO, OTOBIBAIOIIETO
HaKa3aHWE B MeECTax JMIIEHHUs CBOOOMABI, (QOPMYIHpPOBAHUE NPEITIOKECHUM,
HaIlpaBJIEHHBIX HA YCTpaHEHUE MPOOEJIOB B CEMEIHOM 3aKoHO1aTeabCcTBE PD.

IlocTaBjieHHAasI HeJIb BHIMMYCKHOM KBAJTU(PUKANMOHHOI padoThI MOBJICKIIA
3a c000M HEOOXOAMMOCTD PEIICHUS CJIETYIONIUX 3a/1au:

1. paccMOTpeTb MOAXOAbl YYEHBIX K IIPABOBOM NPHUPOJE ATMMEHTHBIX
00513aTEJILCTB;

2. BBIABUTH OCOOCHHOCTM TIPABOBOTO TMOJOKEHUS OCYKIEHHOTO, Kak
YYAaCTHHKA AJIMMEHTHBIX 0053aTeIIbCTB;

3. OXapakTepu30BaTh HCTOYHUKH IPABOTO PETYIUPOBAHUSA AJTUMEHTHBIX
0053aTeNIbCTB C YYACTUEM OCYkACHHOIO;

4. BBISIBUTh OCHOBAHUS, YCJIOBUS, MOPSAIOK YIUIATHI U B3bICKAHUSI ATUMEHTOB
C OCYKJIEHHOI'0 — aJJMMEHTOIUIATEIbIIMKA U aJTUMEHTOIOIYYaTeNs;

5. chopMynupoBaTh MPeAoKEeHUsI HalpaBiICHHbIE Ha COBEPIICHCTBOBAHUE
IPaBOBOT'O PEryJIMPOBAHUS AIMMEHTHBIX 0053aTENbCTB C YUaCTUEM OCYKJIEHHOTO.

Metonosiorus U MeTOAbI HCCJIeI0BAHUSA BBINIYCKHOM
kBaaupukanmuoHHo padoThl. B nponecce paboThl MPUMEHSUIUCH O0IIEHAYYHbIE
MeToabl B (opMe AUAIECKTHKH, aHalu3a, CHUHTE3a U CHElHabHbIE: TEXHUKO-

IOPUNYECKUH, aHATUTUYECKUH, POPMaTbHO-IOPUINYECKUN.
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TeopernuecKkyl0 OCHOBY BBINIYCKHOH KBAJM(PUKANMOHHONH PadoOThI
coctaBunin Tpyasl C.II. I'pumaeBa, O.A. Kansgunoit, N.B. JlatemmoBa, H.M.
CasenbeBoi, A.A. Ymakoson, M.D. IllapoBoii u npyrux.

HopMaTuBHOII OCHOBOH BBINYCKHOH KBAJIM(PUKANMOHHON PadoThI
BeicTynuian ['paxknanckuii konekc Poccuiickoit deneparuu’ (nanee — 'K PD),
Cemeitnbii kogexkc Poccuiickoii ®enepanun’ (manee — CK P®), VYromnosHo-
UCITOTHUTENBHBIN KoJieke Poccuiickoit @enepanun’® (nanee — YUK P®), [IpaBuia
BHYTPEHHETO pacMopsiika HUCIpaBUTENbHBIX yupexnaeHuit' (nmanee — IlpaBuna),
noctaHoBieHus [IpaButensctBa P®, nocranosienus mienyma BepxoBuoro Cyna
Poccun, BenomctBenHble akThl MuHIocTa Poccnn m ®CHUH Poccumn.

OMnupuyeckass 0a3za  BBINYCKHOM KBaJIM(PUKAUMOHHON  pPadoOThI
OCHOBAaHA Ha PEIICHUSX, BRBIHECEHHBIX CyJIaMU OOIIeH IOPUCIUKIIMU IO B3BICKAHHIO
AJMMEHTOB U JINILIEHUIO POAUTENbCKUX TpaB 3a 2016 — 2020 roasl u pa3MelIEeHHBIX
B cetu MHTEpHET.

IIpakTHyeckasi 3HAYMMOCTh BBIMMYCKHOH KBAJIU(PUKANMOHHON PadOTHI
3aKJIFOYAETCSl B TOM, YTO PE3YJbTaThl MCCIEIOBAHUS MOTYT HCIIOJIb30BaThCA IPU
U3YYEHUU CHELMAJbHOTO Kypca «AJMMEHTHBIE 00s3aTelIbCTBA C y4aCTHUEM
OCYXJICHHBIX» B YUCOHBIX 3aBE/ICHUSX.

CTpyKkTypa BBINYCKHOM KBAJIM(PUKANUOHHOM PpadoThl. BrimyckHas
KBATM(UKAIMOHHAs paboTa COCTOMT W3 BBEICHMS, JIBYX IJIaB, BKIIOUYAIONIUX B

ce0s1, mATh maparpadoB 3aKJIFOYEHUS U CIIMCKA UCTIOIB30BAaHHBIX UICTOUHHUKOB.

Tpa)Kz(aHCKI/Iﬁ kogekc Poccuiickoit ®enepanuun: Yacts 1: denepanbubiit 3akoH 0T 30
HOs10pst 1994 roma No 51-@3 (pea. ot 09.03.2021 Ne 33-@3)) //ColGpanue 3aKOHOAATEIHBCTBA
Poccuiickoii @enepanun. 1996. Ne 5. Cr. 410; Poccuiickas razera. 2021. 15 mapra.

*Cemeiinblii konexc Poccuiickoii ®enepanun: enepanbHbii 3akoH oT 29.12. 1995 (pen.
04.02.2021 Ne5-®3) //Poccmiickas razera. 1996. 27 suBapsi; Poccuiickas rasera. 2021. 06
(depais.

*YT0J10BHO-UCTIONHUTENBHBINA Kosieke Poccuiickoit @enepanun: (eaepaibHblii 3aK0H  OT
8.01.1997 No 1-®3 (pen. ot 09.03.2021 Ne 44-®3)) //Poccuiickas razera. 1997. 16 sHBaps;
Poccuiickas razera. 2020. 15 mapra.

‘06 yrBepxkaeHuu IIpaBuiI BHYTPEHHETO PACIOPAAKA MCIPABMTENLHBIX YUPEKIECHHIA:
npuka3 Muniocta Poccun ot 16.12.2016 Ne 295 (pea. ot 29.12.2021 Ne6) // OdunmanbHbIi
WHTEpHET-TIOpTa paBoBoi uHbopmarmu. //Pexxum nocryna: //http:// www.pravo.gov.ru (moctyn
CBOOO/THBIIN).


consultantplus://offline/ref=EC2AB7FCABF172B3855D71DF8C7FAF451DA837CF43D5A6176430DE95D4m519B
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I'TABA 1. OBIIUE ITOJOKEHUA Ob AIMMEHTHbBIX
OBA3ATEJIBCTBAX

1.1. IlonsiTHe, NPU3HAKH U BUAbI AJITMMEHTHBIX 005132TEJILCTB

AnuMmeHTHBIE 00s3aTeIbCTBA — OTO 00s3aTeNILCTBA, 0O0JIaJgaroImMe 0CcoO0M
cnenupUKoi, MOCKOJIbKY OCHOBBIBAIOTCS HAa MMIIEPATUBHBIX HOPMaxX CEMEHHOTO
3aKOHOJATEILCTBA, HUMEIOIINE CIOXKHBIM CYOBEKTHBIM COCTaB W DJIEMEHTHI
MyOJIUIHOCTH.

[®. lepmieneBuueM 00s3aTeIbCTBA pacCMATPUBAIUCh B  KAauecTBE
CHOPUIUYECKOTO OTHOIICHHS, W3 KOTOPOTO BBITEKAET MPaBO OJHOrO JiMIla Ha
M3BECTHOE JICUCTBUE APYrOro OMPEACIICHHOTO JIUIA'.

B coserckom cemeitHom mnpaBe A.M. IleprameHT ycmarpuBaiia B
ATMMEHTHOM  00s3aTE€IbCTBE  «YCTAHOBJIEHHYID  3aKOHOM  OOSI3aHHOCTh
ONPENEIEHHBIX WICHOB CEMbU IO COACPKAHUIO APYTHMX HYXKIAIOUIUXCSA B 3TOM
YJIEHOB ceMbU»’. B OCHOBY alMMEHTHBIX 00s3aTEIbCTB OHA 3aKjajblBalia
HCKJIFOYUTEIBHO CEMEWHbBIE MPABOOTHOIIEHUSI.

B poccuiickoM ceMeliHOM TpaBe MHEHHUE, YTO aJTMMEHTHOE 0053aTeIbCTBO
SBJISIETCS  OOBIYHBIM ~ OTHOCHUTENIBHBIM  TPAKJAHCKUM  MPABOOTHOILICHUEM,
OTIOCPEAYIOIUM TIEPEMENICHHE MaTEePUAIBHBIX OJIar M3 MMYIIECTBEHHON cdepbl
JOJDKHUKA (TUTaTENbIINKA) B UMYILIECTBEHHYIO cepy KpeauTopa (rmosyyarens)’.

Ho mnopaBnsitomniee OOJIBIIMHCTBO YYEHBIX CUMUTAIOT, YTO aAJIUMEHTHBIC
00s3aTeNIbCTBA  SIBIIAIOTCS  CaMOCTOSITENIbBHBIM HMHCTUTYTOM CEMEHWHOTO IIpaBa,
MOCKOJIbKY OTHOCSITCS HE K TPXKJIaHCKUM MPABOOTHOIIEHUSIM, a K CEMEHHBIM.

C.I1. I'pumraeBpIM aTUMEHTHOE 0053aTEIHLCTBO PACCMATPUBACTCA B KaUeCTBE
IPaBOOTHOIIIEHUS] «BO3HUKILETO HAa OCHOBAaHUU COIJIAIIEHUS CTOPOH WJIHU

CyZleOHOr0 peleHus, MO0 KOTOPOMY Ha OJHHUX UJIEHOB CEMbU BO3JIAraeTcs

'Mlepmenesuy .M. YueGHUK PyCcCKOro rpaxaanckoro mpasa. M., 1995. C. 230.

* Ileprament AWM. AnuMeHTHBIE 00s3aTENLCTBA IO COBETCKOMY TpaBy. M., 1951. C. 14,

*KocynbaukoBa M. AJMMEHTHBIE 00S3aTENLCTBA 10 HECOBEPIIEHHOJNETHHM  //
MockoBckuit Oyxranrep. 2017. Ne21. C. 10.
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00s13aHHOCTh IO MPEIOCTABICHUIO COJICPKAHUIO APYTHM €€ WICHAM, a TIOCIETHUM
IIPENOCTABIICHO IIPABO €r0 TPEOOBAHUSY .

[.B. KoHIIEBBIM TakKe B aJUMEHTHOM 0053aTElIbCTBE YCMAaTpPUBAETCS
OTHOCHUTEIIBHOE CEMEWHOE MPAaBOOTHOLICHUE, B CUJIY KOTOPOTO «ONpPEAECIECHHBIM
YJIeHaM CEMbHU, SIBJISIFOIIUXCS JOJDKHUKAMU BMEHSIETCS B OOS3aHHOCTh B CHILY
COTJIALICHUSI WM CYyJAeOHOr0 peuieHus MNPOU3BOJUTh YIUIATY QJMMEHTOB,
SABJISIFOLIUXCSA CPEACTBAMH HA COJIEPYKAHUE B MOJIb3Y JIPYTHX JIMI, BHICTYNAIOIINX B
PO KPEIUTOPOB MPU HAJIUMYUU YCIOBUM, KOTOPHIE 3aKPEIUIEHBI B CEMEHHOM
3aKOHOJIATEJIbCTBE WJIM COMVIAIEHUH CTOPOH, a KPEAUTOpaM IPEIOCTaBISETCS
paBo TPEOOBAHUS OT JOJKHUKOB UCIIOTHEHUS MX 00s3aHHOCTEN .

OCOOEHHOCTBIO AJTMMEHTHBIX O00s3aTENbCTB SBISAETCA WX Oa3sMpOBAHHE Ha
MMITEPATUBHBIX HOPMax CEMEWHOTO TpaBa, ABYX CMOCO0aX B3BICKAHMS aJTUMEHTOB:
B JIOOPOBOJIBHOM TOPSAKE, HA OCHOBAHUM JOCTUTHYTOI'O COTJIAIIEHUS CTOPOH U
MPUHYIUTEIBLHOI0, OCHOBAHHOT'O HA PEIICHUU CY/a.

Cnenyer cornacutbecsi ¢ nosunmern A.M. HewaeBoil, moJararouiei, 4To
QJTMMEHTHBIE 0053aTeNIbCTBA BBITEKAIOT U3 cojepkanus nyHkra 1 crateu 80 CK
P®, obs3pIBaromiero poaureneid colepkaTh CBOMX JeTed. B ciydae ykKIOHEHUS
poauTesieil OT T0OPOBOJIBHOTO MCIIOJHEHUSI 00SI3aHHOCTH IO COJEP’KaHUIO JIeTeH
MOSsIBIISIETCS. TTpoOJieMa, CBsI3aHHAsl C yIUIaTOW alUMEHTOB, BOZHUKAET MPABO HA UX
nonyuenue’. A.M. HeuwaeBa mnomaraer, 4yTO «cojepxaHHe» SBIseTCs Ooiee
HIMPOKUM TIOHSATHEM, a «AJIUMEHTBD» SIBIAIOTCS PAa3HOBUIHOCTHIO COJAEpPKaHUS,
o0J1ajaro1e CBOMMU MPABOBBIMU MPU3HAKAMHU®.

[Ipn aHanM3e aJIUMEHTHBIX O0S3aTENbCTB PpA3JIMYHBIX WIEHOB CEMbHU
BBIABJISICTCS PA3JIMYHOE COOTHOIIEHHWE paccMaTpuBaeMbIXx TEpMHUHOB. [IyHkTOoM 1
cratb 80 CK P® ycranaBnuBaeTcsi 00sS3aHHOCTH POAUTENEH TIO COICP>KAHUIO
CBOMX JIeT€, HE JOCTUTIIMX BO3pacTa BOCeMHaAUaTu Jer. Poaurenu

CaMOCTOATENILHO YCTAHABIMBAIOT MOPSAOK U (popmy conepxkanus. [Toatomy peus B

'Tpumiaes C. I1. Cemeiinoe mpaBo : yueOuuk. M., 2018. C. 456.

’Konmesoit I'. B. AnumeHTHBIE 00S3aTENBCTBA B MEXKIYHAPOJHOM YAaCTHOM IIPaBE :
moHorpadusa. M., 2018. C. 23.

‘Heuaena A. M. Cemelinoe mpaBo: Kypc neknuit. M., 2019. C. 240.

* Tam xe. C. 241.
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JAHHOM CiIydae HAeT 00 0O0sS3aHHOCTH, BXOJSIICH B COCTaB IPAaBOCIIOCOOHOCTH
POAMTENEH, MOTOMY YTO HEBO3MOYKHO YCTAHOBUTH OINPENECIEHHOCTh B MPEIMETE U
BBISIBUTH IOPUIUYECKOE COJIEPHKAHUE YIOMSHYTOM 00SI3aHHOCTH, YTOOBI MPU3HATH
e€ aIMMEHTHBIM OO0S3aTEIBCTBOM. AJIMMEHTHOMY O0053aT€IbCTBY TPHUCYIIE
BO3HUKHOBEHHUE U3 3aKIOUYEHHOTO POJUTEISIMU COTJIAIIEHUsI 00 yIiaTe aluMEHTOB
(m. 1T g. 2 cr. 80 CK P®) unm u3 BCTYNMBIIETO B 3aKOHHYIO CHIJIY CYJI€OHOTO
penieHus 0 B3bICKaHUM anuMeHTOB (1. 2 cT. 4. 2 cT. 80 CK P®). [Toatomy ciemyer
caenath BbIBOA O ToMm, uto B cuiy cratbu 80 CK P® 3akoHoparenemM TepMuH
«COJIepKaHUE» YIOTPEONSICTCS B KayecTBEe OOIIeH OOS3aHHOCTH BXOJIIEH B
COCTaB IMPaBOCIOCOOHOCTH POJUTENCH, KOTOpas HE TMOPOXKIAET AaJIMMEHTHOE
00s13aT€NIbCTBO, IMOKA POAUTENSIMU B JOOPOBOJIBHOM MOPSAJIKE HCIOJHSIIETCS
00513aHHOCTH 110 COJICPKAHUIO PEOCHKA.

CyObekThBHAs HOpPUAMYECKass OO0S3aHHOCTh B COCTaBe AJIUMEHTHOTO
o0s3aTeNlbcTBA BO3HUKAET JMOO B CWIY COMIAIIEHUS pOJAUTENEH, JubOo 1o
pemieHn0 cyga o B3bickaHuM anmuMmeHToB. Ctatbeir 85 CK P® aHanmorndHo
dbopmynupyeTrcs  pPOAMTENIbCKAasl  O0S3aHHOCTL IO COJEPKAHUIO  CBOMX
HETPYJIOCTIOCOOHBIX COBEPIICHHOJETHUX JAETEH, KOTOPHIM HEOOXOAMMa IMOMOIIIb.
Ucxona u3 maHHOW 00S3aHHOCTH, AIMMEHTHOE 0053aTeNIbCTBO BO3HUKACT WJIM Ha
OCHOBAaHUHU 3aKJIOUEHHOTO COTJIAlIEHUs] 00 yIUlaTe aJuMEHTOB, WU CYyJIeOHOTO
pemrenus.  MMmepaTWBHOM  HOPMOW  IpaBa  yCTAHABIMBAKOTCA  YCIOBHS,
HEO0OXOIUMBIC JIJIs1 B3LICKAHHS A TUMEHTOB B CYJICOHOM MOPSIKE.

Paznuune B 00s3aHHOCTM 1O COAEPKAHUIO, BXOJAIIEMY B COCTaB
IPABOCIIOCOOHOCTH W CYOBEKTUBHOM OOS3aHHOCTH, BXOJSIIE B COCTaB
QTMMEHTHOTO TMPABOOTHOIIEHUS yCMaTpuBaeTcss B TiaBe 14 «AJIMMEHTHBIE
o0s13aTeNbCTBA CYNPYTOB U OBIBIIUX CyrnpyroB». B mynkre 1 ctatbu 89 CK PO
COJICPKUTCS TIOJIOKEHUE, IO KOTOPOMY CYINpyraMm BMEHSETCS B OOS3aHHOCTD
MatepualibHas TOJJEepXKKa APYr JApyra, YCTaHABIMBAETCS IEPEYEHb CYIPYTroB,
MMEIOIINX MPABO TPEOOBAHMS MO B3BICKAHUIO aJTUMEHTOB IyTEM OOpAIICHUS B CY/T

Y yCJIOBUS, HEOOXOIUMBIE JUISl YIOBJIETBOPEHUS 3asBICHHBIX TPEOOBaHMIA.
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Crateeii 90 CK PO 3akperuisiercst mpaBoMoure OBIBIIETO CYNpyra MoaydaTh
ATMMEHTHOE COJIepKaHUE IMOCJe MpeKpalnieHus: OpayHO-CEMEMHBIX OTHOIICHUM, B
MMIIEPATUBHOM TMOPSJAKE 3aKpEIUISIeTCsl KPYyr OBIBIIMX CYNPYroB, KOTOPBIM
MPEJOCTABISECTCS MPABO HA IMOJYyUYECHHE AJIMMEHTOB U YCIIOBHS MX MOJydeHus. B
JaHHOW CcTaTh€ O JOOPOBOJBHOCTH HCIHOJHEHUS OOSI3aHHOCTH CYIpPYrOB 10
MAaTEpUAIBHOM TOJAEPKKE IPYr Jpyra YIOMHUHAHUE OTCYTCTBYeT. Her Takoi
00S3aHHOCTH W B AQJIMMEHTHBIX OTHOIICHHSIX, BO3HHUKAIOIIUX MEXAYy IPYrUMHU
YJIEHaMH CEMbH.

OcCHOBHBIMH ~ (YHKIMSIMH ~ QJTUMEHTHOTO  00sI3aTENhCTBA  SIBJISIFOTCS
pEryJIATUBHASA U OXPaHUTEIbHAA' .

AJIMMEHTHBIMU 0053aTEILCTBAMU YPETYIUPYIOTCS CEMEWHBIE OTHOILCHUS U
OTHOIICHUSI TIO MaTepUaTbHOMY OOCECIEYCHUI0 HECOBEPIICHHOJIETHUX JIETEH,
HYKIAIOIIUXCS, HETPYAOCTIOCOOHBIX YJIEHOB CEMbHU

Baxneimeid 1enpl0  OXpaHUTEIbHOM  (YHKIIMU  SIBJIAETCS  3allldTa
UMYLIECTBEHHBIX MIpaB MOJy4yaTeJIed alMMEHTOB, MaTepuajbHas MOJIEPKKa
HYKJIAIOITUXCS YICHOB ceMbH. Peasin3aiiusi oXpaHUTEIbHOU (YHKIIMU JOCTUTACTCS
MAaTEPUAIBbHON KOMIIEHCALIMEN JOJKHUKY HEAOCTAOIIEr0, HEAOTIOIYYEHHOTO.

ANMMEHTHOE 00513aTeJIbCTBO COYETACT B C€0E YACTHOIIPABOBOE M ITyOJIMYHOC
perynupoBanue. [losyyarenb amMMEHTOB W IUIATENBIIMK MOTYT 3aKJIKOYWTH
corjamieHne 00 yIuiate aJuMEHTOB, TUIATEIBIINK B OJTHOCTOPOHHEM TIOPSIKE IO
CBOEH BOJIE MOXKET OCYIIECTBIIATh IUIATEKH B aIPEC MOJIy4aTeNsl, aTUMEHTBI MOTYT
B3BICKUBATLCA U B cyAcOHOM mopsiake. [Ipu yem B cyd, ¢ UCKOM O B3bICKAaHUU
ANMMEHTOB C POAMTENIECH, MOXKET OOpaTUThCS U OpraHu3auus i JAeTel CUpPOT U
JieTed, ocTaBIIMXCs Oe3 moreueHust poaurtene. M kak yxe OTMeuasjaoch BBIIIE,
ATMMEHTHBIC 0053aTeNhCTBA YCTAHABIMBAIOTCS HMIIEPATUBHOM HOpMmoid. B
COTJIAIIEHUH CTOPOHBI 00JaIal0T IOPUINUYECKIM PaBEHCTBOM, CAMOCTOSITEIHHO IO

CBOEH BOJIE COTJIAaCOBBIBAIOT €TI0 YyCJIOBUS.

' Hosuukwuii U.B., Jlynn JILA. O6Guiee yuenue 06 obs3arensctsax. M., 1990. C. 7.
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CrtopoHbl B corjameHusi 00 ymjiaTe aJuMEeHTOB O0JIaJaloT HOPUIUYECKUM
paBeHCTBOM. [InaTesbIuK U MMoxyyaTeNnb HaleJdeHbl OJUHAKOBBIMU IOPUINYECKUMU
BO3MOYKHOCTSIMHU B COTJIACOBAHUU YCJIOBUM COTJIAIICHMS.

B cormamenun o0 ymiare aJluMEHTOB MPOSBISETCS W MPUHIUI CBOOOIBI
JOTOBOpA, IO  KOTOPOM  CTOPOHBI  COIJIAIIEHHUS  HMMEIOT  BO3MOKHOCTh
CaMOCTOSITEJILHOTO BBIOOpa JOTOBOPHOTO CHoco0a MOJIYyYEeHHsS aJUMEHTOB WIIU
INPUHYAUTEIBHOIO uepe3 oOpaileHue B cyaeOHble opranbl. [Ipm 3akimtoueHuu
COTJIallleHHs] AJIMMEHTOIOIyYaTellb U MIIATEIbIIUK aJUMEHTOB CaMOCTOSTENIbHBI U
cBOOO/IHBI B BBIOOpE €r0 YCIOBHIA, KOTOPBIE MOJIOKEHBI B €T0 OCHOBY.

[IpyHIMD HEIONMYCTHMMOCTH INPOM3BOJBHOIO BMELIATENbCTBA JIML, HE
ABJIIOIINXCS YYaCTHUKAMU CEMEUHBIX OTHOILIECHUW, PEryJMpyeT W 3allHIlaeT
MHTEPEChl CTOPOH B AQJIMMEHTHBIX 00fA3aTeNbCTBaX. YCIOBHS 00 aJMMEHTax
YCTaHAaBJIMBAIOTCS COTJIAIIEHHEM WM B cooTBEeTCTBUU ¢ HOpMamu CK P® cynowm,
MO3TOMY Yy MYOJIMYHBIX OPraHOB BJIACTH OTCYTCTBYET BO3MOXXHOCTb BMEIIUBATHCS
B QJIMMEHTHBIE OTHOIIECHHsS €ro YYacTHUKOB. V3MeHeHue yCIIOBUH yIUIAThl
AIMMEHTOB JIOMYCKAETCAd TaKXe I0 COTJAIeHUI0 CTOPOH WM PELICHUIO CY[a.
[ToaToMy oOpraHaM BJIACTH 3aIpPEIICHO HW3MEHATh YCIOBHS — AJIMMEHTHBIX
oOsi3arenscTB. M3 OpraHoB yIpaBlIeHUs JIMIIb OPraHMU3alMM, 3aHUMAIOLIUECs
BOCIIUTAHUEM JIETEH, OCTABIIMUXCS 0€3 MONEeUYEeHUs: pOAUTEIIEH BIIpaBe OOPATUTHCS B
Cy[ 3a 3alIUTON HapyIIEHHOTO MpaBa peOeHKa.

[IpuHIMIT BCEMEpPHOW OXpaHbl CEMEHHBIX IIpaB, B TOM 4YMUCJIE U IpaBa Ha
MOJIyYeHUE QJIMMEHTOB, HAIlpaBJI€H Ha BOCCTAHOBJEHHWE HAPYIIEHHOI'O IIpaBa
HECOBEPIICHHOJIETHETO0  peOeHKa, JIMIIMBIIETOCS BO3MOXHOCTH  IOJYYEHUS
CoJiep KaHUsl CO CTOPOHBI poauTens (eil) u oOeclieyeHUE IMpaBa Ha COJEpP KaHHE
MOCPEACTBOM COTIJIAIICHUS, CyAeOHOM 3alIUThl, a TaKXKe OPYIMX YWICHOB CEMbHU,
o0J1alaroluX MPaBOM IOJIyYE€HHUs aTMMEHTHBIX BbIIUIAT.

[TpyHIMDIOM CTaOMIBHOCTH AJUMEHTHOTO 00s3aTelIbcTBA JIOCTUTAETCSA
00513aTeJIBbHOCT YCIOBUN COTJIAIICHUS 00 yIUlaTe aJJUMEHTOB WM 00s3aTeIbHOCTD

HUCIIOJTHCHMUA cy;[e6Hor0 pemicHuss O  B3bICKAHUKW  AJIMMCHTOB, ITIOCKOJIBKY
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IIPOU3BOJIBHOE U3MEHEHUE YCIIOBUM BBIIUIAT IO BOJIE TOJIBKO OJHOM CTOPOHBI MIIU
0e3 cyz1e0HOT0 0I00pEHUS HE JI0IyCKaeTcs .

[IpyHOMIOM 3alIWMTHl  MPaB KPEAUTOpPA, JODKHUKA B AJIMMEHTHBIX
00s3aTe’IbCTBAX, HOPMAaMHU  CEMEWHOTO  3aKOHOAATEIbCTBA  PEATUIYIOTCS
JEHCTBEHHbIE CIIOCOOBI 3allIUTHI MPAB MOJIydaTeseld U IUIaTeIbIIMKOB aJIMMEHTOB,
3aKJII0YAOUIUECs] B MPEJOCTABICHUN TapaHTHl OOS3aHHBIM JIMIIAM, OIPaHUYEHUU
npaB JOJKHHUKA, KpEIUTOpa’.

Baxuenmen byHKUuMen AJIMMEHTHBIX 00513aTENbCTB ABJIAECTCS
pEeryJIMpOBaHHE M OXpaHa CEMEUHBIX OTHOIICHUM, MarepualbHas MOIAJEPKKA
HYXJAIOIINUXCS U HETPYJOCIIOCOOHBIX UJICHOB CEMBHU.

AJMMEHTHBIM 0053aTeNbCTBAM MPUCYI UCKIIOUUTEIBHO JIMYHBIM XapakTep.
AnMMEHTHBIE TIpaBa W OOS3aHHOCTH TMPUHAICKAT UCKITIOYUTEIHHO yY9aCTHUKAM
AQJIMMEHTHBIX OTHOILLIECHHM, KPyT KOTOPBIX CTPOTO OYEPUYEH CEMEMHBIM 3aKOHOM. K
HAM HE TIPUMEHSIOTCS TMpaBWiIa O IPaBONPEEMCTBE, HacienoBanuu. Ilpum
HACTYIUIEHUM  CMEPTHM  AJIMMEHTONOJy4YaTessli  aJlMMEHTHbIE  OTHOILICHUS
npekpaimatores. [lociae cMepTy 1uiatenblUIMKa adMMEHTOB 0053aTENbCTBO TaKkKe
IIPEKPAIAeTCs. U B IOPSAAKE HACIEIOBAHMSA K €ro HAaclIeIHUKaM HE IEPEXOIUT.
[Tocne ycChIHOBIEHHS HECOBEPIIECHHOJIETHUX JETEH aJUMEHTHbIE 00s3aTeNbCTBA
TaKKe IMpeKpamarTcs. JIMYHBI  XapakTep aJIMMEHTHOro  0053aTelbCTBA
NPOSIBIISICTCS. U B TOM, YTO B OTJIMYUE OT TPaKTAHCKUX O0S3aTelbCTB, MPaBO
MOJIyYeHHUs] aJJUMEHTOB HE MOXKET BBICTYNaTh B KayeCTBE MpEaMeTa 3ajiora, ObITh
YCTYIUIEHO, TEPEBEICHO B IOJb3Y TPETBUX JIMI, NPEKPALIEHO B CBA3U C
HEBO3MO>XHOCTBHIO HCIOJIHEHUSI W [0 HHBIM OCHOBAHUSM, IPETyCMOTPEHHBIM
TPAKIAHCKAM  3aKOHOHATENbCTBOM. (CHOBaHUS TMPEKPALICHHUS AJIUMEHTHBIX
o0s3aTenbeTB ycraHoBiIeHb CK PO.

Crnenyer BbIIETUTH TaKue 4epThl (OCOOCHHOCTH) AIMMEHTHBIX 00s13aTEIhCTB

KaKk HuX 663B03M63I[HOCTB, HCCMOTPsAI Ha HX B3aMMHOCTb, JJIUTCIBbHOCTD

JIésymkun A.Jl. IIpoGaemMbl NpaBoOBOTO PEryIMPOBAHMUS OTHOIIEHHN MEXKIY POAUTENAMU
u netbmu // FOpuct. 2018. Ne 9. C. 34.

‘Bonoc A.A. K Bompocy 0 XapaKkTepHCTHUKE INPUHIMIIOB 00A3aTElbCTBEHHOTO IIPaBa
//Kypnan poccuiickoro npasa. 2019. Ne 7. C. 56.
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OTHOULIEHUM, PETYJHUPOBAHUE HUX HOPMAMU CEMEWHOTO MpaBa, MUMYILIECTBEHHO-
CTOMMOCTHBIN XapakTep.

BrinnaunBaeMble aJIMMEHTHI U JIOMOJHUTENBHBIC TUIATEKU HE OTHOCATCA K
CpeICTBaM HAKOIUICHHMS, IOCKOJIbKY KaluTalu3alus IaTexel no cojep:kanuio (B
TOM YHCJI€ aJIMMEHTOB) BO3MOXKHA JIMIIb B HWCKIIOYUTEIBHBIX CIydasX,
npeaycMoTpeHHbIX nyHKTOM 1 ctatbu 1092 'K P®), 3asBiaeHHbIE K JOJKHUKY
TpeOOBaHMS 110 MPEIOCTABICHUIO COIEPKAHUS HE MOJICKAT MOTALIEHUIO 3a4€TOM
(m. 1 ct. 116 CK PO).

HcnonHeHne aquMEHTHBIX 00SA3aTEIbCTB rapaHTUPYETCS TOCyAapCTBEHHBIM
npuHyxjaeHuem. [IpuHyautensHOe B3bICKaHHE OOECIEYMBACTCA  OpraHaMu
NPUHYAUTENBHOTO  UcHoiHEeHus. i1 HeZOOpPOCOBECTHBIX  IUIATENBIIMKOB
AJTMMEHTOB  yCTAaHABJIMBAETCA  CEMEWHO-NPABOBAs,  I'PAXKJAHCKO-IIPAaBOBas,
YrOJIOBHO-TTPABOBAs, aIMUHUCTPATUBHO-NIPABOBASI OTBETCTBEHHOCTb.

[Ipu ucroaHEHUH aTMMEHTHBIX 00513aTENIbCTB BOMPOC O HAJMYUU CPEICTB Y
IUTATENbUIMKA SIBISIETCS pemaroimuM. VckiroueHne CcoCTaBlIOT 00s3aTelIbCTBa
POAMTENEN MO COAECPKAHUIO HECOBEPLICHHOJETHUX JAETEH, SBISIOLIIMMUCS
0€3yCIIOBHBIMU W HE 3aBUCAIIMMU OT BEIWYMHBI 3apabOTHOM TUIaThl poaUTENEH U
OT YJOBJICTBOPEHUSI POJMUTENSIMA CBOMX COOCTBEHHBIX IMOTPEOHOCTEH, MOITOMY
CyAy NPENOCTAaBISAETCS MPABO MPHUHATh BO BHUMAHUE MATEPUAIIBHOE M CEMEUHOE
MOJIOKEHUE CTOPOH W YMEHBIIWTH pa3Mep [OJIeH, KOTOphIe OepyTcs mpu
ycuuciaeHny anuMenTos (1. 2 ct. 81 CK PD)'.

AnuMeEHTHbIE 0053aTesIbcTBA MMEIOT OCOObIE€ TapaHTUW Ui MOJTydaTens
AJTMMEHTOB.

Tak UX HAYUCJIEHUE W MPUCYKICHUE OCYIIECTBIISICTCS C JaThl OOpaIlleHUs B
Cyll, XOTsl pelieHrne 00 WX B3BICKAHWUU BCTYMAET B 3aKOHHYIO CHUIy To3xke. He
JIOTyCKaeTcsl 00paTHOE B3bICKAHWE AQJIUMEHTHBIX IUIaTexe. BibickaHue
BBIIUIAYEHHBIX CYMM QJIUMEHTHBIX IUIATEKEH AOMYCKAETCA B HCKIIOUUTEIbHBIX
CIy4asiXx, HampuMep, KOrjJa OTMEHSETCS CyIeOHBbId aKT, 10 TMPUYUHE

MMpCAOCTAaBJICHHA JIOKHBIX CBG,Z[CHI/Iﬁ HWIN MOAACJIBbHBIX JOKYMCHTOB, B ClIy4dac,

'Vurakosa A.A. IIpaBoBasi Ipupo/a alMMEHTHBIX 00s3aTenseTs // 3akon. 2018, Ne 5. C.
22.
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KOT/Ia COTJalieHue o0 yIulaTe aJMMEHTOB NPHU3HAETCA B CyJACOHOM MOPSIKE
HEJICUCTBUTENBHBIM, IPU HAJIWYMM [OPOKA BOJM B COIVIALIEHWM, B3bICKAHUS
QJTMMEHTOB Ha OCHOBaHUU C(HabCU(PUIIMPOBAHHBIX JJOKYMEHTOB.

ATUMEHTHBIMH 00s13aTEIHLCTBAMHU TIOPOXKIAETCS O0S3aHHOCTD Y TPEThUX JIUI]
[0 TMEPEUYUCICHUI0 TIUIaTeXel B aApec JOJDKHUKA. Tak aJaMUHHCTpauus,
OpEANpUsATUS, Tl€ TPYAUTCS JOJDKHHUK-TUIATENBIIMK 00si3aHa TNEpPeUYUCIsTh
JICHE)KHBIE CPEJICTBA HA CUET TMOJydaressi allMMEHTOB, Takas e O0O0sI3aHHOCTh
BO3JIaraeTcs Ha OaHK, TJIe HAXOJUTCS TIEHCUOHHBIN CUET MEHCUOHEPA TUIaTeIIbIINKa
AJTMMEHTOB.

AnUMEHTHOE 00s3aTENbCTBO, SIBJSSCH MPABOBBIM OTHOIIEHHEM, COCTOUT W3
DJIEMEHTOB.

B cTpykTypy anMMEeHTHOTO MPAaBOOTHOIIEHUS BXOIIT OOBEKT 0053aTEIIbCTBA,
CTOPOHBI 00513aTENBCTBA U COJIEP)KAHUE ATMMEHTHOTO 00s13aTENbCTBA.

JIeWcTBUSL NOKHUKA MO YIUIATE AJIMMEHTOB 3aKJIFOYAIOTCA B UCIOJHEHUU
00s13aHHOCTH TIO Tepe/laye UMYIIIECTBEHHOTO COIEPKAHUS KPEIUTOPY, 38 KOTOPHIM
3aKperyIeHO TMPaBO Ha TMOJyYEHUE aJIMMEHTHBIX BBIIUIAT M COCTABISAIOT OOBEKT
aMMMEHTHOTO oOs3aTenbcTBa. [lepemaua 3akimtouaercs B JEHCTBUSX IO BBITLIATE
JCHE)KHBIX CYMM TMOJy4YaTell0 aJIMMEHTOB JIOOPOBOJIBHO WM MPUHYIUTEIHHO.
[Tonyuarens BmpaBe TpeOOBATH OMNpPEACIICHHBbIC BBIILIATHL, a Yy IUIATENbIIMKA
BO3HHMKAET BCTPEUYHAs OOS3aHHOCTH MO OCYIIECTBICHWIO TaKWX BBIMIAT. Pa3zMep
BBITIJIAT OMPEACIISIETCS COTJIAIEHUEM CTOPOH WJIU CYJACOHBIM PEIICHUEM C YU4eTOM
VHJICKCAIUH.

CropoHaMy, yYacCTHHKaMH, aJUMEHTHBIX  O0S3aTENbCTB,  SIBISIFOTCS
UCKIIFOUUTENIFHO JIEECIIOCOOHBIE (PU3MUecKue Julla, UMEIOIUE POJICTBEHHbBIE WU
WHBIE CEMEHHO-TIPABOBBIE CBSI3U MEXIy cO000H. TakOBBIMU SBISIOTCS KPEIUTOP —
[OJIy4aTesib AJIUMEHTHBIX BBIUIAT W JOJDKHUK — IUIATENBIIMK aJMMEHTOB.
JIOJDKHUK-TIIATENIIUK  JOJKEH  ObITh  aJIMMEHTOCHOCOOEH.  AJMMEHTHbIC
00s13aTeIbCTBA BOZHUKAIOT U Y HECOBEPIIICHHOIETHETO TUIATEIBIMKA B OTHOIIICHUHT
CBOEro pebeHKa M B Clly4ae HEAOCTHUKEHHUS COBEpPLICHHOJIETUS Ha MOMEHT

cyneOHOro pa3penieHus aena o0 yriaTe aluMEHTOB.
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[Tonydyarenb aJuMEHTOB — 3TO (U3HUYECKOE JHII0, UMEIOIIEe POJACTBEHHBIC
WM CEMEWHBIC CBSI3U C IUIATENBITMKOM auMeHTOB. Ilomydartenh MOXET OBbITh
HEJIEeCIOCOOHBIM, OTPAHUYEHHO JIEECITOCOOHBIM.

CopepxanueM  00s3aTenbCTBA 1O yIIaTe€  AJMMEHTOB  SIBIISICTCSA
CyOBEKTUBHOE IIPaBO aJMMEHTOINOJydaTess, 00JiaJaloliero 3aKOHHBIM ITPaBOM
TpeOOBaHUSI AJIMMEHTHBIX BBIIUIAT, W BCTPEUYHAsl IOPUAUYECKAsT OOSI3aHHOCTH
IJIaTEIbIINKA AJIMMEHTOB IO OCYIIIECTBICHUIO aTMMEHTHBIX BBITLJIAT.

Ucxona w3 conepxanusi crareii CK P®, BbIIEISAIOTCS aJTUMEHTHBIC
00s13aTeNIbCTBA, BOZHUKAIOIINE MEXKIY POJUTEIIMH M JIETbMHU, MEXIY CYIpyTramMu
1 OBIBIIMMU CYyIIPYTraMH, MEXITY IPYTUMH YJIC€HAMH CEMBH.

Takum o0pa3om, alMMEHTHBIE 0053aTeIbCTBA HEOOXOJUMO pacCMaTpHUBaTh B
KaueCTBE€ OTHOCUTEIBHO OJHOCTOPOHHMX JIMYHBIX, CEMEUHBIX, WUMYILIECTBEHHBIX
MPAaBOBBIX OTHOIIEHWH, IO KOTOPHIM OJHHUM WIEHaM CEMbU BMEHSETCA B
00s13aHHOCTh yIJIaTa AJIMMEHTOB HAa OCHOBAHHMM 3aKJIFOUEHHOTO COTJallieHus 00 ux
yIiaTe WIM CyaeOHOro akTa O B3bICKAHMM QJIMMEHTOB Ha  YCIOBHUSX,
COJIEpKAIIUXCA B CEMEWHOM 3aKOHE HETPYJOCHOCOOHBIM 4YJI€HAaM CEMbH, a
MTOCJICAHUM TIPEAOCTABISAETCS MPABO TPEOOBAHMS IIPEIOCTABICHHUS A TUMCHTOB.

AnMMEHTHOE 00s13aTelIbcTBO 00J1aJjaeT JUYHBIM XapaKTepoOM, ITOCKOJbKY
MMEET HEPA3PBIBHYIO CBS3b C JUYHOCTHIO MJIATEIBIINKA U MOJY4YaTelsl AIAMEHTOB,
UMEIOIUX CEMEHHBIC, POJCTBEHHBIC CBSI3W MEXKIYy COOOM M HE TMOIJICKUT
nepeaade TpeTbuM JguiaM. OHO xapakTepusyeTcs: 0€3B03Me3JHOCThIO, IOCKOJIBKY Y
Mojiyyaresisi aJlJMMEHTOB HE BO3HUKAET OOS3aHHOCTh COBEPIIUTH B OTBET KaKHe-
00 NeNCTBUS. ANMMEHTHBIE 0053aTelIbCTBA MOTYT HOCUTH JUISIIUNCS XapakTep,
KOTJla BBIIUIATBI OCYHIECTBIISIIOTCS. HA MPOTSKEHUU JJIMTEIBHOTO BPEMEHM.
OcHoBaHMs, TOPAJIOK YIIAThl AJIMMEHTOB OIpPEEIseTCs HOpPMaMH CEMEHHOIo
npaBa. McnosiHeHHe allMMEHTHBIX 00s3aTeILCTB FapaHTUPYETCS TOCY1apCTBEHHBIM
npuHyxaeHueM. [lpuHyauTenbHOe B3bICKAHWE O00ECIEYMBAETCS  OpraHaMu
MPUHYIUTEILHOTO  WcHoimHeHus. g  HeqoOpOCOBECTHBIX — MUJIATEIIBITMKOB
ATMMEHTOB  YCTAaHABJIMBAETCA  CEMEWHO-NPABOBAs,  T'PAXJAHCKO-IIPAaBOBasl,

YI'OJIOBHO-IIpaBOBast, aAMUHHUCTPATUBHO-TIpaABOBast OTBCTCTBCHHOCTD.
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['maBHass ~ QyHKIUS  aTUMEHTHBIX  OOS3aTENbCTB  3aKIIOYaeTCs B
pPEryJIMpPOBaHUM M OXPaHE CEMEMHBIX MPABOBBIX OTHOLICHWUW, B MaTEpPUaJIbHOU

MOAACPIKKEC HYKAAOIINXCA U HeprI[OCHOCO6HBIX YJICHOB CCMBHU.

1.2. IIpaBoBoe MOI0KEHHE OCYKACHHOTO B A TMMEHTHBIX
00s13aTeJIbCTBAX

Ocy>XJIeHHBII K JIMIIEHUIO CBOOOJIBI OCTaeTcsl rpaxkaannHom Poccum u ero
npaBoBoil crtatyc omnpeznensiercss Konctutyuueit P®. CemeitHoe mpaBoBoe
MOJIOKEHUE OCYKIIEHHOTO, KOTOPBIA MO MPUTOBOPY CyJia TIOMEIICH JJII OTOBITHS
HaKa3aHUs B M30JIMPOBAHHOE OT OOIIECTBA HCIPABUTEIBHOE YUYPEKIICHUE,
PErIaMEHTUPYETCA CEMENHBIM U YTOJIOBHO-UCHOJHUTEIBHBIM 3aKOHOIATEILCTBOM.
OrpanudyeHue CeMEWHBIX TMpPaB YCTAHABIMBAETCS YIrOJOBHO-UCIOIHUTEIbLHBIM
3aKOHOAATEIBCTBOM.

N.B. JlaTeIOB nojA TMPAaBOBBIM IOJOXKEHUEM OCYXKJIECHHOIO IOHUMAET
«COBOKYITHOCTh COJIEPIKAIIMXCS B PA3HBIX MPABOBBIX HHCTUTYTaX CYOBEKTUBHBIX
npaB, IOPUAMYECKUX OOS3aHHOCTEM M 3aKOHHBIX HWHTEPECOB, KOTOPHIMHU
OTIPENEISICTCSl  TIOJIOKEHUE  OCYXKIECHHOTO CyJIOM K OTOBITHIO YTOJIOBHOTO
HaKa3aHUs B MECTaX JIMIICHUS CBOOOBI»'.

J.W. HBammH B 1paBOBOM CTAaTyc€ OCYXIECHHOTO YyCMaTpPUBAET
«COBOKYMHOCTh FOPUAMYECKUX DIIEMEHTOB, KOTOPBIMH OIPEACISIETCI MECTO
OCY’KJICHHBIX, OTOBIBAIOIIUX HaKa3aHWE B MECTax JIMIICHUS CBOOOJBI B OOIIECTBE,
n oOecrnieunBaeTCs MpPaBOMEpPHAs peaiu3alys WUMH CBOMX IpaB, MHTEPECOB WU
paB U UHTEPECOB JIPYTHUX JIUL» .

OcyXAeHHBIN Kak rpaxaaHuH oOnamaeT npaBocyobekTHOCThIO. O.C. Modde
MPaBOCYOBEKTHOCTh CYHTAET COBOKYITHOCTBIO COCTABJISIONIUX €€ DJIEMEHTOB B

BU/IE TTPABOCTIOCOOHOCTHU U JIEECIIOCOOHOCTH, COCTABJISIONINX €€ MPOSBICHUS.

JlareimoB  V.B. TloHsTHE ¥ CYIIHOCTH MNPABOBOTO MOJIOXKEHUS OCYKICHHBIX B
coBpemenHoi Poccuu // BectHuk Bnagumupckoro opuandeckoro nuacturyta. 2017. Ne 1. C. 42.

*MBammn JI.1. [IpaBoBoe MOJIOKEHNE OCYKIECHHBIX K JIMIIEHUIO CBOOOABI B Poccuiickoii
®enepanuu: Monorpadus. M., 2019. C. 12.

‘Uodpdpe O.C. Pazsurue nmsuamcrudeckoit Mpicin B CCCP (u. I). Jlennnrpan, 1975. C.
120.
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Jlumenue cBOOOABI KaK OJUH M3 CaMbIX CTPOTUX BHUIOB YIOJOBHOTO
HAaKa3aHUs, XapaKTEpHU3yeTCsl 3HAYUTEIbHBIM  KOJMYECTBOM  3alPpETOB U
OrpaHUYEHMI: MpeObIBAaHUE JIMLA B CTPOTUX YCJIOBHUSX H30JSLMU OT OOIIecTBa
OTPaXKaeTCsl Ha €ro TIPa)KJaHCKO-IPAaBOBOM M CEMEWHO-IIPABOBOM II0JOKEHUH,
MOTOMY UYTO €ro IrpakJIaHCKas U ceMelHas MpPaBOCIOCOOHOCTh U J1€eCIIOCOOHOCTh
CHJIBHO KOPPEKTUPYIOTCS B IEPUOJ] OTOBITHS HAKA3AHUS'.

Ha rpaxpaHckylo M CeMeHHyI0 MpaBOCIOCOOHOCTh M JIEECIIOCOOHOCTh
CYILIECTBYIOT Pa3IMYHbIC B3IJISAIbI.

O.C. MHodde cuuran, UYro «..JUIIEHHEM CBOOOJBL... OOBEKTUBHO
NOPOXKJIAETCA yTpaTa OCYKJIECHHBIM HEKOTOPBIX M3 YMCJIa paHEe MPUHAJIEKAINX
eMy (OCYKJIEHHOMY) CyObEKTHUBHBIX MIPaB»’.

E.I'. llupBUHATOM 03By4YMBAJIACH ITPOTHUBOMOJIOKHAS MTO3UIMSA, [0 KOTOPOU,
«HAXOXKJIEHHE OCYKJICHHOT'O B MECTax JIMIICHHS] CBOOOJbI, B YCIOBUSIX H3OJIALIMU
OT 00IlecTBa HE BJIEYET M3MEHEHUU B cepe Ipa’kJaHCKUX U CEMEHHBIX IpaB
ocyxzacHHOro. CemeilHple W WHBIE IpaBa, NPHUHALICKAIIUE OCYKIECHHOMY, HE
[OJIBEpraloTcsd M3MEHEHHUSM, a OH CBOUMHU JCHCTBUAMM (PAKTUYECKHU JIMIIEH
BO3MOYKHOCTH OCYIIECTBJICHHS 3HAYUTEIBHON YaCTH MPUHAJIEKAINX EMY IIPaBy»”’.

[Tomenienre OCyXIEHHOTO B MCIIPABUTEIBHOE YUPEKACHUE KapAUHAIbHBIM
o0pa3oM MeHSeT ero ykjiaj >ku3Hu. OH NPUHYJIWUTEIBHO MPOTHB CBOEW BOJIH
«U3BIMAETCS» W3 TPaXAAHCKOro 000poTa, ceMbu. XOTS 3a HUM COXPaHSIOTCS
OCHOBHbIE IIUBUJIbHBIE, CEMEUHBIE MpaBa U 00A3aHHOCTH, HO JIMYHO UX MO CBOEMY
YCMOTPEHUIO peann3oBaTh He MoxkeT. CeMeliHble NpaBa MM pealu3yloTcsi B
dopmax, KOTOpBIE YCTaHaBJIMBAKOTCS YTOJIOBHO-UCIIPAaBUTEIbHBIM

3aKOHOOATCJIbCTBOM.

'Kamsmura O.A. K Bompocy o0 TpakJaHCKOM NPaBOCHOCOOHOCTH — OCYKIECHHBIX
//Poccuiickuit cnenoBatens. 2015. Ne 9. C. 17.

‘Hodpdpe O.C. T'pakIaHCKO-NPABOBOE IOJOKEHHE 3aKIIOUEHHBIX B HCHPABUTENLHO-
TPYZOBBIX yupexaeHusax. M., 1989. C. 25.

‘Mnpeunar E.T., Vrepckuii b.C. CoBETCKOE MCIPAaBUTENBHO-TPYI0BOE MpaBo. M., 1987.
C. 8l.
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HaxoxneHnue ocyKJIeHHOTO B YCIOBUSIX U30JISIIMN OT OOIIECTBA 3aTparuBaeT
€ro ceMeWHbIe, POJAMTENLCKUE MpaBa U OOS3aHHOCTH, OTPaXKasiCh HA CEMEHHOM
paBOCYOBEKTHOCTH.

M.D. IllapoBa cemeitHyI0 TPaBOCYOBEKTHOCTh PACCMATPUBAET Yepe3 MPU3MY
CIOPUIAUYECKOM  CIMOCOOHOCTHM  JIMIla MPUHUMATh y4acTHE€ B  CEMEWHBIX
MPaBOOTHOIIEHUAX»'. Poaurento, HaxoAsIMIEMyCs B YCIOBHSX H30JSLMU B
UCIIPABUTEIIBHOM YUYPEXKICHUU NPUHAIJICKAT BCE MPABOBBIE OCHOBAHUSA IS
peanu3aluu  NPUHAIEKANUX €My CYOBEKTHUBHBIX CEMEHHBIX TIpaB W
00s13aHHOCTEH KaK YYaCTHUKY CEMEHHBIX TPABOOTHOIICHHIA.

Cpenu 1OpUCTOB CYHIECTBYIOT Pa3jiWyHbIE MOAXOAbl K CTPYKTYpE CEMENHOMN
npaBocyObekTHOCTH. M.A. XBaToBa BBIIEHSET B MNMPaBOCYOBEKTHOCTH TAKUE
9JIEMEHTHl KaK IIPaBOCIOCOOHOCTh W JjeecriocoOHocTh’. H.M. CaBenbeBa K
MIPABOCIIOCOOHOCTH M JICECITIOCOOHOCTH JTI00aBISAETCS IEIUKTOCIIOCOOHOCTD?.

B ceMeliHOM 3aKOHOATENBCTBE OTCYTCTBYET 3aKOHOJATEIBHOE 3aKPEIICHHUE
MOHSTHUSI CEMEHHOM MPaBOCIOCOOHOCTU. DIEMEHThI CEMEIHOM MpaBOCIIOCOOHOCTH
YYaCTHMKOB CEMENHBIX IPABOOTHONIEHUN COAEPKATCS B Pa3IMYHBIX HOPMax
CEMEWHOI0 3aKOHOIaTEIIbCTBA.

Ho mockonpky cemMeiiHOe€ mpaBO paHee BXOAWIIO B COCTAB I'PAXIAHCKOTO
npaBa, UMEET OOIIKEe MPUHIIUIIBI MPABOBOTO PETYIUPOBAHUS, CMEKHBIE MPEAMETHI
MIPABOBOTO PETYJMPOBAHUA, TO CEMEHHAsT MPAaBOCIIOCOOHOCTh, KaK M TPaKIaHCKas
MIPABOCIIOCOOHOCTh 3aKJIFOYAETCsl B BOBMOXKHOCTH YYaCTHHKA CEMEMHBIX MPABOBBIX
OTHOUIEHUH 00J1a/1aTh CEMEMHBIMU MTPAaBaMU U HECTU CEMENHbIE O0S3aHHOCTH.

SA.P. BebGepcom cemeliHas MpaBOCIOCOOHOCTh pacCMaTpPUBAETCS  Kak
«CTOCOOHOCTh K COBEPIICHUIO CEMEUHO-TIPABOBBIX aKTOB M 00JIaJaHUI0 JTUYHBIMU

HCUMYIICCTBCHHBIMU N KMYILICCTBCHHBIMU IIPpaBaMU U 00513aHHOCTSIMHU»*.

'MIaposa M. D. Cemelinas mpaBoCyObEKTHOCTD JIMII, OCYXKIEHHBIX K JIMIIEHUIO CBOOOIBI:
MOHSITHE, DJIEMEHTHI, cofiepkanue // CemeitHoe u skunuiiHoe npaso. 2018. Ne 2. C. 9.

*XBaroBa M.A. D'paxkganckas M ceMelHas NPaBOCYOBEKTHOCTH (U3MYECKUX JIMIl B
Poccuiickoii @enepanun: Monorpadus. Kpacnonap, 2017. C. 54.

’CaBenmbeBa H.M. [IlpaBoBoe mnonoxenme peberka B Poccuiickoit ®enepanmu:
IpaXx<1aHCKO-IIPaBOBOM U ceMelHo-IIpaBoBoi acnekTsl. Camapa, 2020. C. 61.

‘Bebepc S1.P. IIpaBoCyOBEKTHOCTH T'PakIaH B COBETCKOM TIPaXKJAHCKOM M CEMEHHOM
npase. Pura, 1986. C. 8.
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H.M. CaBenbeBoii OTMEUaeTcsi MPUOPUTET CEMENHBIX OTHOILIECHHW Hal
UMYIIECTBEHHBIMHU IIPABOOTHOILLICHUSIMU U TECHOW HUX CBSI3U.’

OcyxJieHHbIE, COAEpKAUIMECS B YCIOBHUSAX H30JSLUU, U30JIMPOBAHHBIE OT
YJICHOB CEMbH, KaK YK€ OTMEUaJIOCh BbIIIE, UMEIOT CEMEHHYIO MTPABOCIIOCOOHOCTb.
Ona npuoOpeTaeTcsi ¢ MOMEHTa POXKJICHUS M MPEKpallaeTcs mociie CMEepTH JUIA.
[IpeObiBaHME B YCIOBHSIX M30JIALIMM BJIEUET 3a COOON CHUKEHUE 00beMa ceMEHHON
U POJUTEIHCKON MPaBOCOCOOHOCTH. OCyKIEHHbIEC, HAXOMASIIUECS B YCIOBHUSX
U30JISIUM, PEAM3YIOT CEMEHHYIO0 MPaBOCIMOCOOHOCTh 4Yepe3 BO3MOKHOCTh
perucrpanuu Opaka M €ro pacTOpXKEHUs, Yepe3 MPaBO BOCIUTHIBATE U COAEPKATh
CBOMX POJIHBIX HECOBEPIICHHOJETHUX JETEH, MOCPEACTBOM IIpaBa HA IOJYyYEHUE
AIMMEHTOB OT CBOMX POJIHBIX JIE€TEH.

OcyXAeHHBII pOANUTENb, JOOPOCOBECTHO, UCTIOTHSBIINNA CBOM POJIUTEIbCKUE
00s3aHHOCTH, UMEET MpaBO Ha 3a00Ty OT CBoero poaHoro pedenka. I[IpaBo
pOJUTENS HA MOJYYEHHE MaTEepUAIbHOW MOMOIIM OT PeOCHKA peanu3yeTcsl Kak B
JOOpPOBOJILHOM TIOPAJIKE, TaK W B MPUHYAUTEILHOM IOCPEICTBOM MOJIYYCHUS
AIMMEHTOB.

B coorBerctBum ¢ myHkrtom 1 cratebm 87 CK P® TpynmocmocobHbIE,
COBEPILICHHOJICTHUE JIETU O0S3aHbl COAEpPKaTh CBOUX HETPYJIOCHOCOOHBIX,
HYKJIAIOIIKUXCS B OMOIIM poauTesneil u 3a00Tuthbes o HuX. Coaepxanue u 3a00Ta
MOJIpa3yMeBaroT 00sS3aHHOCTh MAaTEPHAILHOTO cojepxaHus. C Ipyroil CTOPOHBI U
y HETPYJIOCHOCOOHOT0, HYXJAIOUIErocs PpOAMTENs TOSBISIETCS MPaBO HA
MOJIyYeHUE MaTepUaIbHON TOMOLIH.

OCy>XJIeHHBII pOIUTENh IS peaju3alldd CBOETO IpaBa Ha IMOJIy4YeHHUE
AJTMMEHTHOI'O COJIEPKaHUA JIOJKEH JIOCTUYb MIEHCHOHHOTO Bo3pacta 61 roma u 56
JE€T COOTBETCTBEHHO [Jii MYKUYMH W JKEHIIMH MO cocrosHuio Ha 2021 rom,
HYXJIaTbCSl B MATEPHAIIBHOM COJIEPXKAHUU WA HUMETh TPYINIy WHBAJIUIHOCTH.
Kpome TOro, takoil poauTenb OOMKEH ObUI 10 OCYXAEHUS J0OpPOCOBECTHO
UCIIOJHATh CBOM CEMEWHbIe O0S3aHHOCTH, 3a00TUTHCA O BOCIHUTAHUU U

COZIEPIKAHUU JETEM.

*CaBenmbeBa H.M. [IIpaBoBoe mnomoxenue peberka B Poccuiickoit ®enepanmu:
IpaX1aHCKO-IIPaBOBOM U ceMelHo-1IpaBoBoi acniekTsl. Camapa, 2020. C. 24.
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He wumeer mnpaBa Ha TMOJy4YeHUE AIMMEHTOB POAUTENb, 3JIOCTHO
VKJIOHSIBITUICS OT BOCIUTAHUS U COJACP)KAHUSA CBOETO peOCHKa M B pe3yJbTaTe
TaKoro MPOTHUBONPABHOTO TMOBEACHUS JHIICHHBIM POAUTENLCKUX TIpaB U HE
BOCCTAHOBJICHHBIN B HUX.

HetpynocnocoOHbIN, HYXIAIOMIMIACS OCYXIEHHBIH-POIUTENIb, KOTOPOMY
JIOTIOJIHUTEIIBHBIE CPEJICTBA HEOOXOJUMBI B CBSI3U C TSKEJBIM 3a00JIeBaHUEM,
NOJIyYEHHBIM YBEYbEM HA JICUCHHE, NIPOTE3UPOBAHUE, NONOIHUTEIBLHOE MUTAHUE
UMeeT IMpaBO Ha TIOJIydeHHUE IIeJIeBbIX IulaTexeil. Bo BHUMaHue mpUHUMAETCS
MaTepHaIbHOE MOJOKEeHUE peOeHKa U HYKIaeMOCTb POAUTEINS B TOTOTHUTEIHHBIX
pacxopnax'.

Crartbeit 80 CK PO Ha ocyXA€HHOTO POAMUTEIISI BO3JAraeTcsl 00sS3aHHOCTD 10
CONICP)KAaHUIO  CBOETO  HECOBEpIICHHOJNETHer0  pebenka.  [IpeHeOpexeHue
OCY>KJICHHBIM POJUTEIEM JaHHOW HOPMOUM BJleYeT 3a COOOW MPUHYIUTEIBHOE
B3bICKAHHE C HETO aJIUMEHTOB B CyICOHOM MOPSIJIKE.

Crnenyromuii 3JIeMEHT MPaBOCYOBEKTHOCTH - 3TO CEMEMHas 1eecocOOHOCTb,
BBICTYHAIONIAsl KaK IOpUJIUYEcKasi CIIOCOOHOCTh OCYXXJICHHOTO K JIMIICHUIO
CBOOOJBI PONUTENST CBOMMH JICUCTBHSIMH  COBEpIIATh CEMEHHO-TIPABOBHIE
MOCTYIIKH, TPUOOPETaTh M OCYIIECTBIATH CEMEUHbIE MpaBa, CO3/1aBaTh Il ce0s U
YJICHOB CEMbU CEeMENHbIE 00SI3aHHOCTU U UCTIOJIHSTh UX.

M.A. XBaToBOM ceMEWHOW /1eecroCOOHOCTH  JaeTcsl  CIEAyIolee
OTPENICNICHHE: «...9TO CHOCOOHOCTh COBEPIIEHUS CEMEWHO-IIPABOBBIX AaKTOB,
KOTOPBIMU TMOPOXKAAIOTCS WM MPEKPaAIaOTCs CEMEWHbIC MPAaBOOTHOIICHUS K
peanu3anuu JMYHBIX U UMYIIECTBEHHBIX MPaB M 00S3aHHOCTEH, BBHITEKAIOIINX W3
IAHHBIX aKTOB)»”.

OCcoOEHHOCTBIO CEMEWHON JIEeCTIOCOOHOCTH SIBIISIETCS €€ OTpaHUYCHHE He
TOJBKO IO CyJAeOHOMY pEIICHHWIO, HO W B cuiIy 3akoHa. [loatoMy cemeitHas

JeecoCOOHOCTh 00J1aAaeT OTHOCUTENIBHBIM XapaKTEpoM, a 00beM IPaBOMOYHN

'Cadapraneesa S.P. IlpaBa pomureneii u pgereil Ha amuMeHTH //OTedecTBeHHas
topuctpyaenuus. 2017. Ne 5. C. 23.

’XpatoBa M.A. Cewmelinas pmeecnocoOHOCTE (u3Mueckux nmi B Poccuiickoi
@enepanuu // Cemeitnoe u xumuiHoe npaso. 2019. Ne3. C. 18.



21

VYaCTHHKA CEMEWHBIX TMPABOOTHONIEHUN 3aBUCUT OT OCOOEHHBIX YCIOBHH,
KOTOpPBIC YCTaHABIUBAIOTCA 3aKkoHOM. CemelHasi U rpakaaHCcKas J1eeCclocOOHOCTh
TECHO cBs3aHbl. OrpaHWYeHUE WIM JHUIICHHE CEMEHHOW JeecrioCOOHOCTH He
OKa3bIBAaCT BJIMSIHUS Ha TPAXKIAHCKYIO J€ECHOCOOHOCTh TpaKJIaHWHA, 3a HHUM
COXpaHsIeTCSl MPABO 3aKJIIOUCHHS CHIENIOK, ydacTusi B oOsi3arenbcTBax. Ho mpu
JUIIEHUH JIUIA TPakIaHCKON JEeCOCOOHOCTH MPOUCXOJUT U JIUIIEHUE CEMEUHOM
JICECIIOCOOHOCTH W JIMIIO JIMIIAETCS BO3MOXKHOCTH BCTYIUICHHSI B OpadHbIe
OTHOIILICHHUS, OCYIIIECTBIICHUS POJIUTEIbCKUX IPaB, YCHIHOBIICHHUS PEOCHKA U T.]I.

[To aHamoruu ¢ rpakJaHCKUM 3aKOHOJIaTEJIbCTBOM 11€J1IeCO00pa3HO BHECCHHUE
nononHeHuss B CK P® ¢ BkiaodyeHueM B KoAekC TMOHATUS «CeMeitHas
JIEECIIOCOOHOCTh TPaXKIaH», U3JI0KUB €€ B CICYIONICH pelaKInu:

1. «CemeliHasg J1eeciOCOOHOCTh — 93TO IOPHAMYECKAs CIIOCOOHOCTh
rpaXJIaHMHA CBOMMHU JEUCTBUSIMH MPHOOpETaTh U OCYLIECTBIATH CEMEHHBbIE
rpaBa, co3/1aBaTh JJis ce0sl U YJICHOB CEMbH CEMEHHbIE O0SA3aHHOCTU U UCIOJIHSIThH
UX, BO3HHUKAIOIIAsg B IIOJHOM O0BEME C JOCTH)KCHHEM COBEPIICHHOJIETHETO
BO3pacTa.

2. Ilpu BcTymieHuu B Opak 10 JOCTHXKEHHUS BOCEMHAIIATHIICTHETO0 BO3pacTa,
TpOKJIaHWH, HE JIOCTUTIIMH BOCEMHAAIATUIIETHErO0 Bo3pacTa, IpuobOperaer
CEMENHYI0 J€ECIOCOOHOCTh B MOJHOM O0OBEME CO BPEMEHH BCTYIUIEHUS B Opak W
COXpaHsSET €e B MOJTHOM O0BhEME U B CIydae PacTOPKEHHUs Opaka 0 JTOCTHUKCHUS
BOCEMHA/IIATH JIeT.

3. IIpuobpeTeHHas rpaxkIaHcKasl J1eeCroCOOHOCTh 0 JIOCTUXKEHUSI BO3pacTa
BOCEMHA/IIIATH JIET HE OTMEHSET YCTaHOBJIEHHbIE HactogmuM Kojaekcom
BO3PACTHBIC OIPAHUYCHUS JISl OCYILIECTBICHUS OT/ACIIBHBIX MPaB U 00S3aHHOCTEN.

Coneprkamuecss B MeCTax CBOOOIBI POAUTENHM 00Jagal0T MOJHOM CeMeHHOM
JICECIIOCOOHOCTRIO 10 JIOCTHXKEHHUIO BOCEMHAJIIIATHIICTHETO BO3pacra, oObjasas
MPaBOM 3aKJIIOYEHHUs Opaka, ero MpeKpalleHUs, OCYIIECTBICHUS POAUTEIBCKUX
MpaB, 3allIUTHI PaB CBOUX JCTEH U JIp.

YacTuuyHoil ceMeiHOM 1eecrioCOOHOCThIO 00JIaIal0T U HECOBEPIIICHHOJIETHHE

rpaxxagaHe B BO3paCTC OT UYCTbIpHAANATH A0 BOCCMHAAUATH JICT, OT6BIBaIOIHI/IC
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HakKa3zaHue, 00JIaIalolIue MPAaBOM OCYIIECTBIEHUS POJUTENbCKUX IPaB, 3alHUThI
IIpaB CBOMX JICTEH U JIp.

K camocTosiTeTbHOMY 3JIEMEHTY CEMEWHOW MPaBOCYOBEKTHOCTH CIEAYET
OTHECTH TaKOW 3JIEMEHT KaK CEMEUHAs! IeIMKTOCIIOCOOHOCTb.

H.M. CaBenbeBa ceMelHYIO0 [E€IUKTOCONOCOHOCTh paccMaTpUBAaeT Kak
«CIMOCOOHOCTD JIUIA HECTH CEMEIHO-ITPABOBYIO0 OTBETCTBEHHOCTB .

C.A. MypaToBoil ceMeiHO-paBOBasi OTBETCTBEHHOCTh paccMaTpPUBAETCs B
KayecTBe «O0S3aHHOCTH JIMIA MPETEepPHeTh JUIIEHUE CEeMEUMHOro CyOBhEeKTHMBHOTO
mpaBa WM WHBIE JIOMOJHUTEIbHbIE HEOIaronmpUsTHBIE TOCIEICTBHUSI CBOETO
IPOTHUBOIIPABHOI'O BUHOBHOT'O ITOBEICHUS» .

OCHOBaHMEM  CEMEWHOM  OTBETCTBEHHOCTH  BBICTYNAeT  CEMEUHOE
npaBoHapyuieHue. [IpaBoHapylieHue XapakTepus3yercs HPOTHUBOIIPABHOCTHIO,
BUHOBHOCTBIO M B 3HAUUTEIBHOM CTENEHHW HaApylIaeT CEMEHHbIE IpaBa
ITOTEPNEBIIETO, 3aKPETUIEHHBIE B HOPMAX CEMENHOTO 3aKOHOATEIbCTBA, TPUUNHSA
BpEI, OXPaHsEMbIM CEMENHBIM 3aKOHOM MPABOOTHOIIEHUSIM.

OCy’XJIEHHBII pOAUTEIb, SBISAACH YUYACTHUKOM QJIMMEHTHBIX 0053aTeNbCTB,
IIPUBJIEKAETCA K CEMEMHO-NIPAaBOBOM OTBETCTBEHHOCTHM 34 HEHCIIOJHEHHE
00513aHHOCTH TIO YIUIaTE aJUMEHTOB IMPU YCTAHOBJICHUM BCEX AJIIEMEHTOB COCTaBa
ceMeHHOro mnpaBoHapyuieHus. OOBEKT CEeMEHHOIro NPABOHAPYIIEHHUS — 3TO
HaXOJAIIMECS 0] OXPAHOW 3aKOHA CEMENHBIE MPAaBOBbIE OTHOILIECHHUS, HAIPUMED,
npaBo peOEHKa Ha TMOJYy4YEHUE JIEHEKHOTO COACpPXKAaHUS OT POAMUTES.
OOBEKTUBHBIN MPU3HAK COCTaBa CEMEHHOI0 MPAaBOHAPYIICHUS] — 3TO COBEPIICHUE
IPOTUBOIPABHOTO JAeWcTBUSL  (Oe3leMCTBUS) PpOAMTENsA, MPOSABISIONICECS B
HEKEJIaHUM CoJiepKaTh pEOCHKA, IJIATUTh AJMMEHTHI, YKJIOHEHHE OT YIUIAThI
QIMMEHTOB, HEXelaHue paboTaTb, HAHOCSIIErO yIIepd HPaBCTBEHHOMY,
¢u3nuecKkoMy, TMCHUXUYECKOMY pa3BUTHIO peOeHka. CyObeKTHBHas CTOpPOHA
3aKiIro4daeTcss B yMmbIcae. lIpaBoHapymmrenbs OCO3HAET, YTO HE HCIIOJHSAET

00513aHHOCTH 110 YIUIATC AJIMMCHTOB, U JKCJIACT HC IUIATUTh AJIMMCHTBI.

'CaBenibeBa  H.M. [IIpaBoBoe mnonoxenue pebenka B Poccuiickoit ®enepamuu:
rpa)x/J1aHCKO-IIPaBOBOM U ceMeliHo-1IpaBoBoi acniekThl. Camapa, 2020. C. 73.
*‘Myparosa C.A. Cemeiinoe npaBo: yueOuuk. M., 2018. C. 34.
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T.B. lllepmenp noyiaraet, YT0 MEPAMU CEMEUHO-NIPABOBOM OTBETCTBEHHOCTHU
CJIEYET BOCMOJb30BaThCS MPU HAIMYMUA COCTABA CEMENHOIO MPABOHAPYUIEHUS, C
LEIbI0 OTPAaHUYEHHUS MPABOCIOCOOHOCTH (DU3MUECKOrO JIMLA, YACTHYHOIO
OTPaHUYEHUS €T0 MPaABY»'.

Jlumenrie cBOOONBI HE CO3JA€T MPENSATCTBUA IS NPUBJICUYECHUS
OCY’KJIEHHOT'O K CEMEMHON OTBETCTBEHHOCTH B CIIy4ae COBEPLICHHUS UM CEMEMHOTO
nenukta. OCyXICHHBIA PpPOAUTENb MOXET ObITh TOJIBEPrHYT TaKoOH Mepe
OTBETCTBEHHOCTH KaK JIMIIEHUE poauTenabckux mnpas (cT. 69 CK P®D), moxeT ObITH
orpaHnueH B poautenbckux mpasa (cr. 73 CK P®) u ap. Ecnu ponurtenem
HapyIIEeHbl AJIUMEHTHBIE OOS3aHHOCTH, TO C HEr0 MOTYT B Cy/leOHOM MOpsIKe
B3bICKaTh HEYCTOWKY W NpPUYMHEHHbIE YOBITKH. JIMIlIEHWE pPOAUTENIbCKUX IpaB
OTrPaHUYMBAET CEMEWHYIO AE€CIIOCOOHOCTh IpaX/IaHNHA.

Tak, paspemias UCK O JIMIIEHUU OCY>KJIEHHOTO OTBETYHMKA POJUTEITHCKHUX
1paB, CyJ NPHUHsUI BO BHUMAHUE PETYJISIPHOE HEYyYacTUE OTBETUYMKA B BOCIUTAHUU
U COJIEpKAaHWM [I€TE€i, OTCYTCTBHE HHTEpEca K HX PA3BUTHUI0O U COCTOSHUIO
3I0pOBbs, 3JIOCTHOE YKJIOHEHHWE OT yIUlaThl aJUMEHTOB, O(UIMAIBHO
MOJTBEPXKJIEHHOE CIPAaBKOM CyAeOHOr0 MPUCTAaBa-UCHOJHUTENS O HaJIUYUU
3aopkeHHocTy B pasmepel 011 812,28 pyOueit, hakT ocyk/eHus OTBETYMKA 3a
COBEPILIECHUE YMBIIUIEHHOTO MpPECTYIUIEHUS, B COCTOSHUU  aJKOIOJBHOTO
ONbSIHEHUS, MPOTUB 3J0POBbS MaTepU JAETEHM — HMCTUA M BBIHEC PELIEHUE O
JUIIEHUH OCY>KI€HHOT'O POJIUTEIHCKUX MIPaB B OTHOLIECHUU AETE’.

Takum 00pa3oM, OCYKJICHHBIN B MECTaX JIMIIEHUsS] CBOOO bl 00J1a]aeT BCEMU
CEMEHHBIMU MpaBaMU U 00SI3aHHOCTSIMU, KaK YYACTHUK CEMEHWHBIX OTHOIICHHUH, HO
peanu3oBaTh HMX OH MOXET TOJBKO B (opMax, YCTaHOBIIEHHBIX YIOJOBHO-
VCITOJIHUTEIIbHBIM 3aKOHOAATEIbCTBOM.

CemeiliHas MpaBOCYOBEKTHOCTb OCYXKJIEHHOTO JIMLIa TPOSIBISETCS B

IOpUINYECKH O(POPMIICHHOM €ro CroCOOHOCTH ObITh YYaCTHUKOM CEMEHHBIX

'Mlepwens T.B. TIpo6aeMbl OTBETCTBEHHOCTH B COBPEMEHHOM POCCHHCKOM CEMEHHOM
npase // Cemeitnoe u xxunuiHoe npaso. 2020. Ne 1. C. 5.

*3aouyHoe penreHne MBITHIMHCKOTO TOPOICKOTO cyaa MOCKOBCKON 06nacTu OT 23 HioJis
2020 roga mo gemy Ne 2-2685/2020 mo ucKy 0 JIMIIEHUH POAUTEILCKHX MpaB. Pexum mocryma: //
http: //www.sudact.ru/regular/doc/essBkGdSPTI (moctym cBOOOAHBI).
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OTHOIIIEHUH, 00J1ajaTh CEMEHHBIMH TpaBaMU U HECTH CEMEWHbIE O0S3aHHOCTH, B
TOM YHCJIE ¥ TI0O MATEPUATILHOMY COJICPKAHUIO HETPYIOCIOCOOHBIX YICHOB CEMbH.
CemeiliHasgs MpPaBOCHOCOOHOCTh  OCYXIEHHOTO — OTO  IOpUIUYECKas
BO3MOKHOCTh 00J1a/1aTh CEMEMHBIMU MTPaBaMU U HECTU CEMEHHBIE 00S3aHHOCTH.
CeMeiiHasi eeciOCOOHOCTb OCYKJAEHHOIO — 3TO €ro CIOCOOHOCTh, Kak
y4aCTHUKA CEMEHHBIX OTHOIICHUM, CBOMMHU BOJIEBBIMU JCHUCTBUSIMU NPHUOOpETATH
ceMelHbIe MpaBa U HECTU 00SI3aHHOCTH.
JIenMKTOCIOCOOHOCTh  OCY>KJIEHHOTO — 3TO CIOCOOHOCTh OCYXJAEHHOIO

poauTCIIs HCCTU OTBCTCTBCHHOCTD 3a COBCPIICHHBIC CeMEIHBIC JACJIINKTEI.

1.3. UCTOYHUKH NPABOro peryJupOBaHUS AJTUMEHTHBIX 00513aTe/IbCTB
C y4acTHEM OCYKIEHHOT 0

YUK PO He perynupyeT aTuMEHTHbBIX 00s13aTe€NbCTB, UM PETJIAMEHTUPYIOTCS
BOIIPOCHI UCIIOJHEHNs HAKA3aHWS B OTHOILLIECHWH JIAL, KOTOPBIM CYJOM Ha3HAa4€HO
Haka3zanue. Ho cratesa 10 YUK P® 3akpennser yBaKeHHUE, IPU3HAHUE U OXPAHY
npaB, cBOOOJ M 3aKOHHBIX MHTEPECOB OCYXJCHHBbIX. M3 cMbicia JaHHOM cTaThu
CJIElyEeT, YTO CEMEUHBIC IIpaBa OCYXIACHHOI'O IPU3HAKOTCA W TapaHTUPYIOTCS B
NepHOJ OTOBITHS UM HaKa3aHUs.

Cratesa 11 YUK P® Bosnaraer Ha OCyXI€HHBIX UCIIOJTHEHUE OOS3aHHOCTEN
POCCHMCKUX IpakJaH. 3a OCYKJICHHBIM 3aKPEIUICHbI U CEMEHHbIE 00s13aHHOCTH 110
BOCIIUTAHUIO COAEPKAHUIO CBOMX JAETEH, 00SI3aHHOCTh MCIOJHEHUS aJTUMEHTHBIX
0053aTENIbCTB.

YUK PO npenycmarpuBaeT Takue (HOpMbl peanu3aluy pOIUTENbCKUX TPAB
OCY)KJICHHBIM KaK y4YaCTH€ B CBUIAHUAX C POJHBIMU JETBMH, OCYILECTBIICHUE
BOCIIUTATEIIBHOTO " 00pa30BaTeNbHOrO BO3JICHCTBHUS OCYXICHHBIM
OCYIIECTBIISICTCSI TOCPEICTBOM TMEPEMHUCKH, TEeNe(POHHBIX MEPEroBOpPOB, MyTEM
JMYHOTO Y4YacTUs B BOCIIUTAHUH, COJIEP)KaHUU peOeHKa B MEPHUOJ B OTITYCK.

Crateent 2 CK P® ycranaBnuBaeTcs Kpyr CEMEHWHBIX OTHOLIEHUU,
PEryJINPYEMBIX CEMEWHBIM 3aKOHOJATEIBCTBOM, K KOTOPBIM OTHOCSTCS JINYHBIE

HCUMYIICCTBCHHBIC W HMYHICCTBCHHLIC OTHOIICHUA MCKIAY YWICHAMHW CCMbHU!



25

CynpyraMu, poOAUTENSIMA U JIE€TbMU (YCHIHOBUTEISIMU M YCHIHOBIICHHBIMH), a B
ClIy4asx U B Mpejenax, NpeayCMOTPEHHBIX CEMEMHBIM 3aKOHOIATEIbCTBOM, MEKY
JIPYTMUMH POACTBEHHHUKAMH M WHBIMU JIMIAMH, OMNPEACISIIOTCS YYaCTHUKU
ATMMEHTHBIX 0053aTENIbCTB, MOPSAOK YIIJIAThI ATUMEHTOB.

CormacHo CK P® riaBHBIM OCHOBAHMEM POJUTEIBCKUX IPABOOTHOLIEHUU,
BO3HUKAIOUIUX MEXIY POIUTEISIMUA U JI€TbMHU, SIBISETCS MPOUCXOXKICHUE JETEH OT
KOHKPETHBIX POJIUTEIICH.

Crateeit 80 CK P® Ha poaureneil Bo3jara€rcsi OTBETCTBEHHOCTH IIO
CONICP)KaHUIO CBOMX HecoBepmieHHONeTHuX jerei. llopsamoxk wu  dopma
OPEAOCTABICHUSI COAECPKAHUS HECOBEPLICHHOJETHUM JIETAM  OINPEIECISIOTCS
poauTesnsiMu - caMocTosATenbHO.  ConepKaHue OCYIIECTBISAETCA IOCPEICTBOM
3aKJTFOYCHUS COTJIAIICHUS 00 YIIJIaTe AJIMMEHTOB, a B CITy4ae YKIOHECHUS POJIUTEIICH
OT UCHOJIHEHUS 00S3aHHOCTH IO COAEPKAHUIO PEOCHKA, ATMMEHTHI B3bICKUBAIOTCS
C JOJDKHMKAa Ha OCHOBaHMM cyneOHoro pemeHus. CeMelHbIM 3aKOHOM
NPEAOCTABISIETCS MPABO OpPraHy OINEKU HANpaBUTh B CyJ MCKOBOE 3asBIICHUE O
B3BICKAHUM QJIUMEHTOB C POJIUTENICH, KOTOPBIE YKJIOHSIOTCS OT MaTepUabHOTO
COJZICpKAHUS JETEH.

CK PO ycranaBnuBaeT pa3Mephl allMMEHTHBIX IJIATEXKEHN, ONMPENEseT BUIbI
3apaOOTHOM MJIATHI U JJOXOJOB, C KOTOPBIX B3BICKUBAIOTCS AJIMMEHTHBIE IJIATEKU,
KaKk B TMPOLUEHTHOM COOTHOIIEHWH, TaK U B TBEPAOW [ICHEKHOW CyMME.
VYcranaBnuBaerca M 00S3aHHOCTh COBEPILCHHOJETHUX JIeT€H COJIEp’KaTh CBOMX
HETPYJI0CIOCOOHBIX, HYKIAIOUIUXCS POAUTEIIEH.

[nmaBa 14 CK P® perynupyeT aauMEHTHbIE OTHOIIEHUS C YYacTHUEM
CyNpyroB W CyIpYyroB, KOTOpbIE MPEKpaTWIU OpayHO-CEMEWHbIC OTHOIICHUS,
OMpeNeIAeT pa3MepPhI IIIATEKEN U MOPAJIOK B3bICKAHUS.

B rnase 15 CK P® omnpenensercs Kpyr 4ieHOB CEMbU, 00J1aal0NTUX MPABOM
Ha MOJIy4YeHHE ATMMEHTOB U pa3Mepbl A TUMEHTHBIX TIJIaTEXKEH.

Taxke moapoOHO PETJIaMEHTUPOBAH MOPSAOK 3aKIIOYCHUSI COTJIAMICHUsS 00

yIUIaTe aTMMEHTOB, €ro (opMa, UCIIOJHEHUE YCIOBHUI COrIAIICHHUS.
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Jns nuu, YKJIOHSIIOIIUMXCSA OT MAaTE€pPUaJIbHOIO COJAEpKaHMS JETeW, APYTrux
YJICHOB CEMbHU IMPEAYCMOTPEH CyAE€OHBIN TOPSIOK B3BICKAHHS aJTUMEHTOB C
MIPUMEHEHUEM MEp TOCYIAPCTBEHHOTO MPUHYKICHUSI.

CK P® 3akperser mopuanueckue (akThl, Ha OCHOBAHHUH KOTOPBIX
BO3HUKAIOT aIUMEHTHBIC 00s13aTenbeTBa. K TakuM hakTtaM OTHOCSATCS POJICTBEHHAs
CBSI3b, B TOM YHCJIE, YCTAHOBJICHUE OTIIOBCTBA B CYJCOHOM MOPSIKE, CYNPYHKECKUE
OTHOIIICHHS, YCHIHOBJICHHE, HAJIMYHE OTHOIICHHWH CBOMCTBA, MPOSBISIOMIUXCS B
00s13aTeNbCTBaX MMACBIHKOB M IMAJUepHUIl 1O COACPKAHUI0O Mauex M OTYUMOB,
OCyHIECTBICHUE (PaKTUUECKOTO BOCIIUTAHUS CBOUX BOCITUTAHHUKOB.

Cratpeit 120 CK PO onpenensitoTcs 1 OCHOBAHUS, BJICKYIIME MTPEKpaIeHUe
AJTMMEHTHBIX TIPABOOTHOILICHUM.

JleiicTBue cornameHusi 00 yrjiaTe aJdMEHTOB NPEKPAIlaeTcs B CBSI3U CO
CMEPTBHIO CTOPOHBI COTJIAIICHUS, UICTEYEHUSI CPOKA, HA KOTOPOE COTJIallleHue ObLIO
3aKJIIOYEHO, M0 MPUYUHE CYIIECTBEHHOTO U3MEHEHUS MAaTePUAIbHOTO MOJOXKEHUS
CTOPOH, BOCCTAaHOBJICHHE TpyJA0cHocOoOHOCTH. [IpekpaiaroTcs ajauMEHTHBIC
OTHOIIICHHS U TI0 MPUYMHE 3aBepIIeHUs: o0ydeHus pebeHKa B yueOHOM 3aBEJICHUU,
MIPU YCHIHOBJICHHH, TIPU BCTYTUICHUH TTOTy4YaTeNsl AIMMEHTOB B HOBBIN Opak.

B3pickanue anuMeHTOB B CyJeOHOM TOpSAJIKE MpeKpamnaeTcss B cliydae
JOCTHKEHUS TIoJTyyaTesaeM Bo3pacta 18 jeT, sMaHcunanuyu HECOBEPIIEHHOIETHETO
(mocpouHasi 1eecroCOOHOCTh), YCHIHOBIICHHUS DPEOCHKA TIOITydYaTeNnsl aJTuMEHTOB
HOBBIM  poJuTeNeM(sIMH)  NpU  TPU3HAHUKM  CYJOM  BOCCTAHOBJICHUS
TPYAOCTIOCOOHOCTH WM TPEKpalleHUs HYXKJIaeMOCTH B TOMOINM MOJydaTesis
QTMMEHTOB, 3aKJIIOYEHHE HOBOTO Opaka HETPYJIOCIOCOOHBIM HYXIAIOIIETOCS B
NOMOIIM OBIBIIETO CYINpyTa, MO NPUYMHE CMEPTH AJIUMEHTOINOJy4YaTeas WiIu
aTMMEHTOIIATEIbIIUKA.

®denepanbHbiii  3ak0H OT 2 okTs0psa 2007 roma Ne 229-®d3 «O6
WCIIOJHUTEILHOM  IPOM3BOJICTBEY»'  YCTAHABIMBAET YCIOBUS U  TMOPSAJOK

MPUHYAUTCIIBHOTO HCIOJIHCHUA Cy,HC6HBIX dKTOB, AaKTOB JPpyI'MX OpPraHoB M

'O6 ucnosHUTENLHOM TIpou3BojACcTBe: (ezep. 3akoH ot 02.10.2007 Ne 229-®3 (pex. oT
30.12.2020 Ne495-®3) //Poccuiickas razera. 2007. 06 okta6psi; Poccuiickas rasera. 2021. 11
SIHBapSL.
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JOJKHOCTHBIX JIUI, B TOM YHUCJIE U 1O B3bICKAHUIO AJIUMEHTOB. MCrONMHUTENBHBIM
IPOU3BOJICTBOM JIOCTUTaeTCsl IMPAaBWIBHOE M CBOEBPEMEHHOE UCIIOJIHEHUE
CyJ1I€OHBIX aKTOB, UCIIOJIHUTEIbHBIX TOKYMEHTOB.

®enepanbHbiM  3aKOHOM ~ «O0  HCTIOTHUTENIBPHOM  TPOU3BOJICTBE
YCTaHABIMBAIOTCS MOJHOMOYMS CyJeOHOro TMpUCTaBa IO OCYIIECTBIEHUIO
B3bICKaHUS Ha  3apabOTHYK  IJIaTy M HWHBIE  JOXOAbl  JOJDKHUKA
aNnMMeHToIaTenbinuka. Onpeaensercs MeEXaHUu3M yaepKaHUs IUIaTexed u3
3apabOTHOM TUIaThl U OPAJIOK NMEPEBO/IA JIEHET B3bICKATEIIO.

B cratbe 99 ®enepanbHoro 3akoHa «O0 UCIOTHUTEIBHOM IPOU3BOJICTBE)
YCTaHABJIMBAIOTCS pa3Mephbl YJEPKaHUM MPOU3BOAUMBIX U3 3apa0OTHOM TUIATHI U
MHBIX JOXOJ0B JOJKHUKA, & TAKKE OIPAaHUYCHUS PA3MEPOB yIEPKAHUM JEHEKHBIX
CPEACTB U3 3apIUiaThl ATMMEHTOILIATEIBIIHKA.

Cratpa 100 maHHOTO 3aKOHA YCTAaHABJIMBAET IOJOKEHHE, MO KOTOPOMY
B3bICKaHUE 10 MCHOJHUTENbHBIM JOKYMEHTAM OOpaniaeTcsi Ha 3apaboTHYIO IUIary,
NEHCHUIO WJIK UHBIE I0XOJIbI TPAXkAaH, OTOBIBAIOIIMX HAKA3aHUE B UCIIPABUTEIHHBIX
YUPEKJICHUSIX, B TOM YHUCJIE JCYCOHBIX UCTPABUTEIBHBIX YUPEKICHUAX, JTeUCOHO-
MPOPUIAKTUYECKUX YUPEKACHHUSIX, a TAaKKE B CICJICTBEHHBIX H30JSATOpPAX IPHU
BBITIOJTHEHUM WMH (QYHKUMHA HCTIPABUTENBHBIX YUYPEXKICHUNW B OTHOUICHUU
YKa3aHHBIX TPaXIaH.

B cratee 101 ®denepanproro 3akona «O0 MCTIOTHUTEIHBHOM MTPOU3BOIACTBE
onpeaeNsieTcs: Kpyr J0X0/I0B, U3 KOTOPBIX B3bICKAHHE HE MPOU3BOJUTCS.

[TocranoBnenne IlpaButensctBa P® ot 18 wmronsgs 1996 roma Ne 841 «O
nepeyHe BUJOB 3apabOTHOM IUIaThl U MHOTO J0X0J1a, U3 KOTOPBIX MPOU3BOIUTCS
yaepKaHUE aJIMMEHTOB Ha HECOBEPIICHHOJETHUX JeTel»' yCTaHaBIMBAET
MOPSZIOK, IO KOTOPOMY yJEpKaHUE AIMMEHTOB Ha JETE OCYIIECTBIAETCA CO BCEX
BUJIOB 3apabOTHOM TUIAThl (JIGHE)KHOTO BO3HATPAXKIEHUSA, COJACpPXKAHUSA) U

AOIMOJIHUTCIIbHOT'O BO3HAI'PAXKACHHA, KaK 110 OCHOBHOMY MCCTY pa6OTBI, TaK M 3a

'O nepeune BUIOB 3apa0OTHOM IUIATHI M MHOTO JOXOJA, M3 KOTOPBIX MPOM3BOIMUTCH
yliep’KaHue aJTMMEHTOB Ha HECOBEPLICHHOJIETHUX JeTeill : moctanoBnenue IlpaButenscrBa PO ot
18.06.1996 Ne 841 (pem. ot 01.04.2019 Ne 543) //Poccumiickas razera. 1996. 01 amrycra;
Poccuiickas razera. 2019. 04 anpeuns.



28

paboTy TIO COBMECTHTEIBCTBY, KOTOpPBIE TMOJYYalOT POJIUTEIN B JCHEKHOU H
HaTypajibHOU opMme, B TOM YHUCIIE.

YcTanaBauBaeTcs MepedeHb ACHEKHBIX JTOXOJ0B TUIATEIBITUKOB, UX BUOB,
C KOTOPBIX TPOU3BOJIUTCS YJIEpPKAHWE W TPABUIIO, MO KOTOPOMY B3BICKAHHE
OCYUIECTBIISIETCS MOCTe yaep:kanust (YIiaThl) U3 3TOW 3apabOTHOM TUIATHI U UHOTO
JI0X0/1a HaJIOTOB B COOTBETCTBUU C HAJIOTOBBIM 3aKOHOJIATEIBCTBOM.

[Iyakrom 4 JaHHOTO TOCTAHOBJIEHUS YCTAHABJIMBAECTCS TIPABWIO, IO
KOTOPOMY OCY’KJIEHHBIC, OTOBIBAIOIIME HAaKa3aHWE B WCIPABUTEIBHBIX KOJOHUSX,
KOJIOHMSIX-TIOCEJICHUSIX, TIOPbMaX, BOCIUTATEIbHBIX KOJIOHUSAX, a TaKKe
coJiep Kaluecss B HAPKOJIOTHYECKUX OTACNCHUAX MCUXUATPUUYECKUX JTMCIIAHCEPOB
U CTAIMOHAPHBIX JIEYCOHBIX YUPEKICHUAX, YIUIAUYMBAIOT AJTUMEHTHI M3 BCEX
3apabOTaHHBIX CPEACTB 3a BHIUETOM OTUYHCICHHA Ha BO3MEIIEHUE PACXO0JIOB IO UX
COJICPYKaHMIO B JJAHHBIX YUPEHKICHHSIX.

[Tpuka3 Muntocta Poccunm ot 27 pexabps 2019 roma Ne 330 «OO0
YTBEPKJIEHUHU TIOPSIKA pacueTa CyMMBbI JICHEKHBIX CPEJICTB Ha CUETE, Ha KOTOPYIO
MOKET OBITh OOpAIlEHO B3bICKAHME WJIM HAJOXKEH apecT, C Y4eTOM TpeOOBaHUM,
npeaycMoTpeHHbIX cTaThsiMu 99 u 101 denepanbroro 3akona ot 02.10.2007
Neo 229-03 «O0 HUCTIOTHUTEIBHOM MPOU3BOJICTBE»' YTBEPHKAAET MOPSAJOK pacuera
CYMMBI JEHEKHBIX CPEJICTB Ha CYETE OCYKJCHHOTO, HAa KOTOPYIO MOXXET OBIThH
oOpameHo B3bICKAHWE WM HAJIOXKEH apecT, C Y4eToM TpeOOBaHUH,
MPEeTYyCMOTPEHHBIX 3aKOHOM «OO0 MCIOTHUTENBHOM IPOU3BOJICTBEY». 3aKpEIUISETCS
MOPSJIOK U OYE€PEAHOCTh CIIMCAHMSI IEHEKHBIX CPEACTB CO CUETA OCYKIECHHOTO.

[Ipukazom Munucrepcta toctunuu Poccum ot 08 nexabps 2006 rona
Ne 356 «OO6 yrtBepxkaeHun HMHCTpYKIMU TO yYeTy JIMYHBIX JIGHET M JPYTUX
[IEHHOCTEH, MPUHAICKANUX OCYKJIECHHBIM, IOJ03PEBAEMBIM H OOBUHSEMBIM,

HaxoIMMCSA B HCIIPABUTCIIBHBIX YYUPCKACHUAX MW CICACTBCHHBLIX H30JIATOPAX

'O6 yTBEpIKIEHUU TOPAIKA PacyeTa CYyMMbI JE€HEKHBIX CPEICTB Ha CYETE, HA KOTOPYIO
MOXKET OBbITh OOpalleHO B3bICKAHWE WM HaJOXKEH apecT, ¢ YydeToM TpeOoBaHUil,
npexycMoTpeHHbIX cratbamMu 99 u 101 denepanbroro 3akona ot 02.10.2007 n 229-®3 «O6
WCIIOJIHUTEIIBHOM IIPOM3BOACTBE» : npukaz Muntocra Poccnnm ot 27.12.2019 Ne 330
//Poccuiickas razera. 2020. 24 suBaps.
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denepanbHON  CITy’)KObl WCIIOJIHEHHsI HakazaHwi»' (manee — HWHCTpykims)
YCTaHABJIMBACTCA TMOPSJOK  ydeTa, OOpallleHus JICHET, [pUHAAJIekKAIIIX
OCYXJEHHOMY, KOHTPOJIb 3a OOOpPOTOM JEHEXHBIX CPEICTB OCYXAEHHOro. Bce
JICHE)KHBIC CPEJNICTBA, M3BATHIE Y OCYKICHHOTO, JTOOPOBOJHHO WM BBIJIAHHBIE
3aUUCISIOTCS HA €ro JIMLEBOW CYeT, KOTOpPbIA OTKpbhIBAETCS (UHAHCOBHIM
MOJpa3/ICICHUEM YyupexkaeHusa. Ha OTKpBITBIM JIMIIEBOM CYET 3a4UCISIOTCA
NEHEXKHBIE CPENICTBA, KOTOPBIE IMEPEUYUCIEHbl OT TPYAOBOM JEATEIbHOCTH,
MEHCUOHHBIE TIOCTYIUICHMS, MOYTOBbIE U OAHKOBCKHUE TEPEBOJIbI OT POIHBIX U
onmm3kux. C IUIIEBOTO cueTa MPOU3BOMAATCS M YACP>KAaHUS 110 ATMMEHTaM.

[Toctanosnenue Ilnmenyma BepxoBHoro Cyna P® «O npumeHeHun cygamu
3aKOHOAATENBCTBA TIPU  PACCMOTPEHUH  JIEJI, CBSA3AHHBIX CO  B3BICKAHUEM
anmuMeHToBy’ (nanee — [loctaHoBIeHNE 00 aTMMEHTAaX) C MENbI0 IOOUTHCS €TUHOMN
MPAKTUKU TIPU MPUMEHECHUHU CyJAaMU 3aKOHOB MPU PACCMOTPEHUU U Pa3pEIICHUU
CIIOPOB, BBITEKAIOIIMX M3 B3BICKAHUS AJTUMEHTOB, JAJ0 CyJaM pPa3bsCHEHUS IO
BOITPOCAaM B3bICKaHHS aJTUMEHTOB.

OcHoBHast 4acth IloctaHoBieHHs 00 aJIMMEHTAaX pa3bICHIET CYIbsIM
OCHOBaHMsI, TIOPSAJOK, OCOOCHHOCTH PACCMOTPEHHUS 3asBICHUN TO B3BICKAHUIO
aJTMMEHTOB Ha JETEW, pacyeT pasMepa ajJvMMEHTOB, JA€T PEKOMEHJIALMU I10
VCCIIEIOBAHUIO U OLIEHKE JI0KA3aTENIbCTB.

[Iynktamu 38-41 pa3bsICHSAIOTCS OCHOBAHUSI U TOPSJIOK PAacCMOTPEHUs
CyZ1eOHBIX JIeN MO B3bICKAHUIO AIMMEHTOB Ha HETPYAOCIOCOOHBIX HYKIAIOLIUXCS B
MOMOIIA COBEPUICHHOJIETHUX JICTEN U HA POJIUTENIEN OT UX JCTEH.

B nynkrax 42-52 [loctaHoBieHus 00 aliMEHTax NAIOTCAd PEKOMEHIAINU O
PAaCCMOTPEHUU CIOPOB BO3ZHUKAIOIIUX M3 AJIMMEHTHBIX 00s3aTEIbCTB CYNPYTOB,

OBIBIIIMX CYINPYTOB, APYTHX WICHOB ceMbU. ONPEAeNsIOTCs OCHOBAHUS U MOPSIO0K

' O6 yrBepxknenun WHCTPYKIMH IO Y4YeTy JIMYHBIX JEHEr W JPYIUX LEHHOCTE,

MPUHAUICKAIIMX ~ OCY)KJICHHBIM, IOJIO3PEBAaCMBIM W OOBHHSEMBIM, HAXOISIIUMCSA B
UCIPABUTEIBHBIX YUYPEKACHUAX M CIEACTBEHHBIX u3omsaTopax denepanbHO  CIyKOBI
WCIIOJTHEHHST Haka3zaHui: npuka3 Mmwuarocta Poccun ot 08 mexabpst 2006 roma Ne 356 //
bronnerenp HOpMATHBHBIX aKTOB (helepaabHBIX OPTaHOB HCIONMHUTENbHON BracTu. 2007. Ne 4.
C.34-37.

’0 npHMEHEHMH CyJaMH 3aKOHOJAATENbCTBA IIPU PACCMOTPEHHMH JIEN, CBA3AHHBIX CO
B3bICKAaHHWEM aTUMEHTOB : noctaHoBieHne [lnenyma BC PD ot 26.12.2017 Ne 56 //Poccuiickas
razeta. 2017. 29 nexabps.
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B3bICKAaHHUSl AJIMMEHTOB Ha cynpyroB. QOuepuuBaeTcs KpYr UIEHOB CEMBH,
UMEIOIIUX MPaBO TPEOOBATH ATMMEHTHOTO COJIEPKAHUSI.

B nynkrax 53-56 IloctanoBieHus 00 aqMMEHTaX Pa3bICHSAETCS MOPSIOK
pacTOpKEHUs, OCIAapUBaHUS COTJAlIeHUs o0 yruiate anumeHToB. Jlarorces
pEKOMEHJAIMU CyJaM O HEO0OXOJUMOCTH H3YUYEHHUSI MATEPHAIBHOTO TMOJIOKEHUS
CTOPOH COTJalleHuss U 00 YBaXXKUTEIbHOCTU MPUYUH, BBI3BABIIMX CTPEMJICHUE K
U3MEHEHUIO WIN PACTOPKEHUIO COTJIAIICHHUS.

B nynkrax 57-62 IloctanoBieHus 00 aJuMEHTaX pas3bsSICHEH IMOPSIOK
pacCMOTpeHHUsT 3asBICHUNA C TpeOOBaHHMEM U3MEHHUTh pa3Mep aJINMEHTOB,
YCTaHOBJICHHBIN paHee CyJ0OM, OCBOOOJUTH IUIATENbIIMKA OT YILJIAThl AJIUMEHTOB.
PexoMeH0BaHO BHHMMATENIBHO M3y4aThb JOKYMEHTBI W WHBIE JOKA3aTElIbCTBA,
CBUJIETEIBCTBYIOMNINE 00 M3MEHEHUH MAaTEPUATBHOTO MM CEMEWHOTO TOJIOKCHUS
JAHHOTO POAUTEN U HEBO3MOXXHOCTHU MO 3TOM MPUYMHE BBHIIUIAYMBATH AIUMEHTHI B
IIPEKHEM pa3Mepe.

[TneHymMoM ObLIO CAENaHO Pa3bsICHEHUE O MOPSAKE B3bICKAHUSI HEYCTOMKH 3a
KaQXJIbIH TTPOCPOYCHHBIN MECSYHBIN IJIaTeX MpU 00pa30BaHUU 3aJ0JKEHHOCTHU T10
ATMMEHTaM, O MOPSJIKE NHICKCAMU AJITMMEHTOB.

Takum o00Opa3oM, OCHOBHBIM HCTOYHHKOM TIPABOBOTO PETYJIMPOBAHUSA
anuMEeHTHbIX 00s3aTenbcTB  siBngercss CK  P®, koropeiii  ycTaHaBiMBaeT
00s3aHHOCTh POJIUTENCH IO COJEPKAHUIO CBOUX HECOBEPIICHHOJIETHUX JIETEH,
00513aHHOCTh MO COJEP>KAHUIO POJUTENICH N1€TbMH, aJUMEHTHbIE 00s3aTelIbCTBa
JIPYTHUX YJICHOB CEMbH.

CeMelHBIM 3aKOHOJATEIBCTBOM YCTAaHABIMBAETCA JIOOPOBOJIBHBINA TOPSAIOK
yIJIAThl A TMMEHTOB Ha OCHOBAaHHWM COTJIAIICHUS U MPUHYAUTEIbHbIN, OCHOBAHHBIN
Ha Cy/1e0HOM peIIeHUH.

®denepanbHbiM ~ 3aKOHOM  «O0  HCTIOJHUTENIBHOM  MPOU3BOJICTBE
YCTAHABJIMBACTCSI  KOMIIETCHIIMSI  CyA€OHOr0  NPUCTABA-UCHOJHUTENS U
MIPUHYIUTEIbHBIA MEXAHWU3M B3bICKAHHS UM AIIMMEHTOB C JOJDKHUKA.

bosbiioe  3HaueHWe B MPABONPUMEHEHHWHM  UTPAlOT  PYKOBOMSIIUE

paszbsicHenns lInenyma BepxoBHoro Cyna P® no BompocaM NpuMEHEHUs CyJaMH
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nosioxkeHnit CK P®, pernamenTupyromux atuMeHTHbIe 00s13aTenscTBa. CyneOHoe
TOJIKOBAaHUE  JIOJDKHO  CIIOCOOCTBOBAaTH  BCECTOPOHHEMY,  OOBEKTHBHOMY,
CIpaBeIMBOMY, OBICTPOMY pPAcCMOTPEHHIO CyJaMHU HCKOB O B3bICKaHUU
QIMMEHTOB U B KOHEYHOM HUTOre€ CHOCOOCTBOBaTh OXpaHE MpaB MoOJyyaTeaei
AJTMMEHTOB.

AJNIMMEHTHBIE 0053aTeIbCTBA HEOOXOJMMO paccMaTpuBaTh B KayeCTBE
OTHOCHUTEJIBHO OJHOCTOPOHHUX JIMYHBIX, CEMEHHBIX, UMYIIIECTBEHHBIX PABOBBIX
OTHOIIICHHH, TT0 KOTOPHIM OJHUM YJIEHaM CEMbH BMEHSETCS B 00SI3aHHOCTh yIuiaTa
ATMMEHTOB Ha OCHOBAHHWM 3aKJIIOYEHHOTO COIMIAlIeHHs 00 WX yIulaTe Wiu
Cy/leOHOTO aKTa O B3bICKAHMM aJUMEHTOB HA YCIOBUSX, COJCPXKAIUXCS B
CEMEHHOM 3aKOHE HETPYAOCIOCOOHBIM 4J€HaM CEeMbH, a MOCIEAHUM
MPEIOCTABIISETCS MPABO TPEOOBAHUS MTPEAOCTABIICHUS aJTAUMEHTOB.

AnuMeHTHOEe 0053aTeNIbCTBO 00JIaIae€T JUYHBIM XapaKTepOM, MOCKOJIbKY
MMEET HEPA3PBIBHYIO CBS3b C JUYHOCTHIO TJIATEBIINKA U MOJY4YaTels] AIMMEHTOB,
UMEIOIIUX CEMEHHBIe, POJICTBEHHbIE CBS3UM MEXAY COOOW W HE MOAJEKUT
nepeiadye TpeTbUM JIUIaM.

OcyXJIeHHBII1 B MeCTax JHIICHHUS CBOOOMBI 00aJaeT BCEMH CEMEWHBIMU
paBaMu U 00SI3aHHOCTSIMU, KaK YYaCTHUK CEMEHHBIX OTHOIIICHUM, HO Peain30BaTh
UX OH MOXET TOJbKO B (hopMax, YCTAHOBJIEHHBIX YIOJIOBHO-UCIIOIHUTEIBLHBIM
3aKOHOAATEIHCTBOM.

CemeiliHass TPaBOCYOBEKTHOCTh OCYXKJICHHOTO JIMIIA TMPOSBISETCS B
IOpUINYECKH O(POPMIICHHOM €ro CroCOOHOCTH OBbITh YYaCTHUKOM CEMENHBIX
OTHOIIEHUH, 00J1aJJaTh CEMEHHBIMH MpaBaMU U HECTH CEMEWHbIE O0S3aHHOCTH, B
TOM YHUCJIE ¥ TI0O MaTEPUATBLHOMY COJICPKAHUIO HETPYI0CIIOCOOHBIX YJICHOB CEMBH.

CeMeiiHasi MPaBOCIOCOOHOCTh  OCYXIEHHOTO — 3TO  IOpUIUYECKas
BO3MOXHOCTh 00J1a/1aTh CEMEUHBIMU MTPaBaMU U HECTH CEMEHHBIE 00S3aHHOCTH.

CeMeiiHasi 1€eciOCOOHOCTh OCYXJAEHHOINO — 3TO €ro CHOCOOHOCTh, Kak
YYaCTHHKA CEMEWHBIX OTHOIICHWA CBOWMH BOJIEBBIMU JEHCTBUAMH TPUOOpPETAThH

CEMEMHBIC MpaBa U HECTU 00SI3aHHOCTH.
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JIemMKTOCTIOCOOHOCTh  OCYXKJIEHHOTO — 3TO CIOCOOHOCTH OCYXKICHHOTO

poauTeIIsl HCCTU OTBCTCTBCHHOCTDL 3a COBCPIICHHBIC CEMEHHBIC JACJIIHNKTHI.
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I''TABA 2. MEXAHUW3M YIUVIATBI 1 BICKAHUA AJIMMEHTOB C
YYACTHUEM CYXIEHHOT' O

2.1. Yiara v B3bICKaHHE AJIJUMEHTOB € OCYKIEHHOI0 AJTMMEHTOIIATe/IbIIUKA

B rnaBe 12 CK P®, perynaupyromux mnpaBa U OO0S3aHHOCTH POJHUTENEH,
HaxXOJAIIMXCS B HW30JUMPOBAaHHBIX YCIOBHUSAX, HE COIEPXKATCA IOJIOKEHUS,
pErjiaMeHTHUPYIOIINE UMYIIECTBEHHBIC MPaBa v 00s3aHHOCTU poauTeniell. TobKo B
cratbe 80 CK PO Benercs peub 00 0053aTenbCTBAX POIUTENEH COAEPKATh CBOUX
HECOBEPIICHHOJETHUX  AeTed. HO  NOCKONbKYy  AE€TAM  NPEeaoCTaBISAIOTCS
MMYLIECTBEHHBIE IIpaBa, TO U NPEIAMETOM CEMEHWHOIO IPaBOBOr0, AJIMMEHTHOIO
pPEryJINpOBaHMs SBISIOTCS HMYIIECTBEHHBIE IIPAaBOBHIE OTHOLIECHUS, KOTOpPBIE
BO3HHMKAIOT MEXKIY POIUTEISIMU-OCYKICHHBIMUA U JIETBMH MO (PAKTy aJIMMEHTHBIX
niaTexen'.

ANUMEHTHbIE 0053aTeIbCTBA UCIOIHSIIOTCA B JOOPOBOJIBHOM MOPSAKE WIH
B3BICKMBAIOTCS PUHYAUTEIILHO HA OCHOBAHUH CYJICOHOTO PEIICHHUS.

CornacHo nyHkra 4 Ilocranosnenus [IpaButenbctBa PO «O Ilepeune BUi0B
3apabOTHOW IJIaThl W WHOTO JI0XO/a, W3 KOTOPBIX IPOU3BOJUTCS yJEp:KaHUE
QJIMMEHTOB HAa HECOBEPLICHHOJIETHUX AETEN» B OTHOLICHUH POIUTEISA, KOTOPBIM
OCYILECTBIISIFOTCSL  QJJMMEHTHBIE BBIIJIATBI HAa HECOBEPUICHHOJIETHUX JETEH,
OTOBIBAIOILIETO0 HAaKa3aHUE B HCIPABUTEIBHON KOJOHHH, KOJIOHUHU-TIOCEJIEHUH,
TIOPbME, BOCIHTATEIIBHOM KOJOHHMHM, HaXOIALIETOCs B  HApPKOJIOTMYECKOM
OTIIEJICHUU TMCUXUATPUUYECKOTO JUCHAHCEpa WJIM B CTALlMOHAPHOM Je4eOHOM
YUPEKIACHUU, JIEUCTBYET IMPAaBUIIO, 10 KOTOPOMY aJIMMEHTBI B3BICKMBAKOTCS W3
BCEro 3apab0TKa U MHOTO J0X0/1a 0e3 yueTa OTYHCIICHUI Ha BO3MEIIIEHUE PACX0I0B
Ha €ro COJAEP’KaHME B YKa3aHHBIX ydpexaeHuax. K vMHpIM 10X01aM OCyXIEHHOTO
poaMTENsl, UCXOId W3 aHaIu3a IOJIOKEHUM JAaHHOIO IIOCTAHOBIICHUSA, CIEAYET
OTHECTH BCE€ BHJIbI NEHCUH C YYETOM EKEMECSUHBIX YBEJIMYEHUH, Haa0aBOK,

MOBBIIIICHUN U A0IINIaT K HUM, KPpOMC ICHCHUOHHBIX BBIIJIAT IIO CJIIYHar0 IIOTCpHU

' CepebpskxoBa A.A. O cybbekTax cemeiinoro npasa // Poccuiickas roctumms. 2019. Ne 7.
C.8.
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KOPMUJIBIIA.

Ecnu ocyXJIeHHbIE MMEeT WHBIE J0XOJbl, HalmpuMep, OT IIEHHBIX Oymar,
MPEANPUHUMATEIIBCKON JIEATeIbHOCTH, aBTOPCKHE TOHOpPAphl, TO M C HHUX OH
00s13aH yIJIAYMBATh ATUMEHTHI.

B3bickaHue aquMEHTOB C CyMM 3apa0OTHOM IulaThl M HWHOTO JI0XOJIa,
MPUYUTAIOIIMXCS  JIUIlY, YIUIAYUBAIOUIEMY QJIMMEHTBI, MPOU3ZBOJUTCS TOCIE
yaepxaHusi (YIiaTel) U3 3TOM 3apaOOTHOM IUIATBl U WMHOTO JI0XOJa HAJIOroB B
COOTBETCTBHUH C HAJIOTOBBIM 3aKOHOAATEIIHCTBOM.

Cornacuo crateu 81 CK P® B ciydae B3bICKaHUSI alUMEHTOB B CyJAeOHOM
NOPSIIKE C OCYXKJIGHHOTO POJUTENSI HAa OCHOBAHMU MHCHOJHUTEIBHOTO JIUCTA
MIPOU3BOJIUTCS YIEpKaHUE €KEMECSIUYHO B pa3Mepe: Ha OJHOro pedeHKa — OJIHOU
4eTBEPTH, HA JIBYX JIETed — OJHOM TpeTH, Ha TpeX W Oojiee JACTeH — IMOJIOBUHBI
3apaboTKa U (WJIM) UHOTO J10X0/1a POAUTENS.

YuuThiBasi MatepualibHOE, CEMEUHOE IOJIOKEHUE ATUMEHTOIIATEIbIINKA,
ANMMEHTOIOIYyYaTeNsl CyJl MOXET IMPHUHATh pElIeHHe 00 YMEHbBIICHUU WIU
yBEJIWYEHUHU pa3Mepa J0JeH, 1o 3asaBICHUI0 3aMHTEPECOBAHHON CTOPOHBI.

CormacHo yvactu 1 crateu 83 CK P® npu npuHyIUTETbHOM B3bICKAHUHU
ATMMEHTOB C OCYXKJEHHOTO B Cllydae HaJIW4YUsi y HEr0 B MECTax CBOOOIbI
HEPEryJIIPHOro, MEHSIOLErocss 3apadoTka W (WaM) MHOTO J10X0Jla, OTCYTCTBUS
3apaboTHOM TmIaThl W (WJIM) WHOTO JO0XO/Ja, a TakKe MPU HEBO3MOXKXHOCTHU
B3bICKaHMS AJIMMEHTHBIX IJIaTeXel B JO0JIEBOM OTHOIICHUU K 3apalOTKy U (WUJIH)
WHOMY JIOXOJly POAUTENSI HEBO3MOXHO CYJIOM MOKET ObITh MPUHSAT Cy/l€OHBIN aKT,
OTIPENEISIIONIMN  pa3Mep alMMEHTOB, KOTOpble OYAyT B3BICKMBATBHCS KaKIbIH
Mecsll, B TBEPJAOU JCHEKHON CyMMe WM OJHOBPEMEHHO B JIOJISIX U B TBEPJOH
JTICHEKHOU CyMME.

Cyn, ompenensisi pa3Mep TBEPAOW JACHEKHOW CYMMBbI, OyJEeT HMCXOJIUTh U3
MaKCHMAaJIbHO BO3MOXXHOTO COXpPaHEHHS PEOCHKY TIPEXKHEro YpOBHS €ro
oOecrieueHus, Y4YUTHIBAsS MaTEpPUAIBPHOE W CEMEHHOE TMOJOKEHHE CTOPOH U

IIpruHUMasA BO BHHUMAHHUC JPYIruc 3aCIyXHBAIOIIWUC BHHUMAHUA O6CTO$IT€J'IBCTB3,,
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UMEIOIIME 3HA4YeHue Uil paspeuieHus naena'. B 3aBucUMOCTH OT HaJIW4US
YBOXHUTEIBHBIX TMPUYMH BO3MOXKHO YMEHBIIEHUE JUOO0 YBEIUYEHUE pa3Mmepa
JAHHBIX JTOJIEN M0 PEUICHUIO CY/Ia.

B cootrBerctBun ¢ nmynkrtom 1 crateu 108 CK P®, paccmarpuBas uck o
B3bICKAHUU AJIMMEHTOB Ha HECOBEPIIEHHOJIETHUX JAETeH, Cyay NpeaoCTaBICHO
MIPaBO BBIHECEHHUSI IOCTAHOBJIEHUS O B3bICKAHUM AJIMMEHTOB JI0 BBIHECEHUS CYI0M
pElIeHHs O B3ICKAHUU aIMMEHTOB. Takoe MpaBOMOYME Cy/1 BIIpaBe peajnu30BaTh B
moboe BpeMss M Ha J000OM cTaauM TMpolecca cpa3y Ke IOoclie BbIHECEHUS
CyZ1e0HOTO aKTa O MPUHSTHH K MPOU3BOJICTBY 3asBJICHUS O B3BICKAHUU aTUMEHTOB,
OpyU HAJIUYUM OCHOBAaHWUM, KOTOPBIE CBHUJETEIBCTBYIOT O HEHCIOJIHEHUU
OTBETYMKOM CBOEH 00SI3aHHOCTHU 1O COACPIKAHUIO JIETEH.

B cootBerctBum ¢ mynkrom 2 crateu 60 CK P® cymom moxer ObITH C
Y4eTOM HHTEpPECOB JIeTel, Ha OCHOBAHUHU 3asBJIICHHOTO TpeOOBaHUSI POAMUTENS, HA
KOTOPOro Bo3jJaraerca oO0sA3aHHOCTh IO YIUIaT€ AQJIWMEHTOB Ha COJAEpXKaHUE
HECOBEPILICHHOJIETHUX JE€TEH, BBIHECEHO pEUICHUE O TMEePeYUuciIeHUuH He Oolee
NATUACCATH TMPOLEHTOB CYMM aJIMMEHTOB, MOJIEkKAIIMX BbIIUIATE, HA CYETa,
KOTOpbI€ CHEUHUATIBHO OTKPBIBAIOTCSI HAa HMSI HECOBEPILICHHOJIETHHX JIETe B
OAHKOBCKHX yUPEKICHHSIX.

ANMMEHTBI, TOAJIEKAIINE B3bICKAHUIO C OCYKJIEHHOTO POJMUTENS Ha JETei,
KOTOPBIE OCTAJIUCh 0€3 MONEYECHMS] POAUTENIEH W HAXOIATCA B 00pa3oBaTEIbHBIX
OpraHu3alusax, MEIUUUHCKUX OpraHu3alusiXx, OpraHu3alusX COLHUAIBHOIO
00CITy’)KMBaHUS U B AaHAJIOTMYHBIX OpraHU3alMsIX, MOJJIEKAT 3aYUCICHUIO Ha CUeTa
NEPEUMCICHHBIX OpraHu3alui, B KOTOPBIX BEJETCS WHIWBHUAYAIbHBIA YyUeT
MOCTYMUBIINX JCHEKHBIX CPEJICTB.

Opranuzanuy, B KOTOPBIX HAXOMSTCS JETH, OCTaBIIMECS O€3 TMOIeYeHUs
pOAMTENEH, HAJEIEHbl MPAaBOM MOMEIICHUS MOCTYNUBIIMX BBHIIJIAT HAa CYETA B
O0ankoBckux opranuzanusx (4. 1 ct. 84 CK PO®). [IarbaecsaT npoueHToB 10X0Aa OT
oOparieHusi MOCTYMUBIIUX CYMM aJIMMEHTOB MCITOJIB3YETCsI Ha COJIEPIKAHHE JIETEH

B yKa3zaHHbIX opraHuzauusx. Ilo 3aBepuieHuto mnpeObIBaHMs peOeHKa B

' KusizeB A.B. B3pickanue anuMeHTOB B eine cyaeonom nopsake // YOpuct. 2019. Ne 12.
C. 36.
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CHEIUATN3UPOBAHHOM YUPEXKACHUH IS JETeH, OCTaBIIMXCA O€3 TMOomeYeHus
pOAMTENEH, CYMMBbI TMOJYYEHHBIX HAa HEro ajJMMEHTHBIX IUIATEXKEH U MAThIACCAT
MPOLIEHTOB JJOXOAa OT MX OOpallleHHs MOJIeKAT 3aUUCICHUI0 Ha CUET WM CUeTa,
KOTOPBIE OTKPBHIBAIOTCS HA UMsI peOCHKA B KPEUTHOW OpraHU3AINK WIH OaHKax, ¢
00s13aTeNbHBIM CTPaXOBAaHUEM TaKHX BKJIAJIOB.

[Tynkrom 2 cratbum 84 CK P® ycranaBmuBaercsi mpaBWIO, MO KOTOPOMY
pacxojpl Ha coliepKaHue JETel, KOTOPhIe OCTAIUCh 0€3 MOIeUYeHus poauTenel u
MOMEIIEHBI B CIIEIUATM3UPOBAHHBIEC OPraHU3alMH ISl TAKUX JCTEH B3bICKMBAIOTCS
HCKJIFOYUTEIBHO C POAMTENEH JAeTel U HE MOTYT OBITh B3BICKAHBI C MHBIX YJIEHOB
CEMBbH, KOTOPBIE BXOJISIT B IEPEUCHb ATMMEHTOOOS3aHHBIX IO OTHOIICHHIO K JIETSIM.

B cnydae numieHus: poAUTENbCKUX MpaB OJHOTO U3 POAUTENEH U mepenaye
pebeHKa Ha BOCHUTAHHUE APYrOMY POJMTEINI0, OMEKYHY WM TOMEYUTETIO OO0
MPUEMHBIM POAUTENSAM aJTUMEHTBl B3BICKMBAIOTCS B TMOJL3Y ATUX Jull. [lpu
MOMEIIEHUH JEeTeH B CleMAIM3UPOBAHHBIC OpraHU3alluu 10 Pa3pelIeHUs] BONpoca
O JIMIICHUH POAMWTENbCKUX TMpaB, B3bICKAHHBIE AJMMEHTHBIC  IUIATEXKHU
HAIPaBJIAIOTCS HA CueTa OpraHu3alliK, B KOTOPOM MpeObIBaeT peOCHOK.

CormacHo nyHkra 5 crateu 71 CK PO npu numieHur poaUTENbCKUX TMPaB
o0oux poauTened WIM OJHOTO M3 HHUX, KOrja Tmepenada peOeHKa Apyromy
POJUTENI0 HEBO3MOXKHA, AJTMMEHTHI MOJJICKAT B3BICKAHUIO HE OpraHy OINEKU U
MOTICYUTENILCTBA, KOTOPOMY B TaKMX CIy4asXx Tepemaercs peOeHOK, a
MIEPEUYUCIISIOTCS Ha CUET, OTKPBITHIA Ha UMS peOeHKa B OaHKe.

B ciyuae yctpoiictBa peOeHKa B OpraHuU3allvI0 JJis JETEH-CUPOT U JIETEH,
octaBiuxcs 0e3 momnedenust poauteneit (myHkt 1 crateu 155.1 CK P®), nmubo
nepeaadyn pedeHka 1o onexky (MoneyuTeaI-CTBO) WK Ha BOCIIUTAHUE B IPUEMHYIO
CEMbBIO BONPOC O TMEPEUUCICHUH B3BICKUBAEMBIX AJIMMEHTOB YKa3aHHOM
OpraHu3alliy WJIU JIIAM, KOTOPBIM TepeaaH peOeHOK, MOKET OBITh pEIIeH MO0 UX
3asIBJICHMUIO.

3a OCYXIEHHBIM pOAMUTENIIEM B COOTBETCTBUM co ctatheir 85 CK PO
3aKpemigercs OOA3aHHOCTh IO  COJEPKAHMIO CBOEr0  HETPYAOCIOCOOHOTO

COBEPIICHHOJICTHETO pPeOCHKA, KOTOPBIM HYyXJTaeTcs B MoMolu. Takas MOMOIIb
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MOXXET OIpPEAENAThCS COMIAIICHHEeM 00 YIIaTe aJIMMEHTOB, OCYIIECTBIATHCS B
JOOpPOBOJILHOM TOPSIIKE, @ B Ciy4yae YKIOHEHHUS OCYXKJIEHHOTO POJMUTENS OT
MaTepHABHOTO COJIEPYKAHMS B3POCIOT0 HETPYIOCTIOCOOHOTO peOCHKa B3BICKAHUE
ATMMEHTOB OCYIIECTBIISICTCSI B TPUHYJIUTEIHPHOM TOPSAKE Ha OCHOBaHUU
CyneOHOro peIIeHUsT B TBEPAOM JEHEKHOM cymme. BrImiatel Npou3BoAsSITCS
KOKIBI MeCsll, BO BHHMaHUE TMPUHAMACTCS MaTEepPHAIBHOE U CEMEHHOE
MOJIOKCHHUE, YBAXUTEIbHBIE TMPUUYUHBI, HHTEPECHl ATMMEHTOIUIATEIbIINKA U
ATMMCHTOITOTYYaTeIsl.

He ocBoOoXmaercs OCYXIEHHBIM pOAUTENh OT OOS3aHHOCTH HECTH
JIOTIOJTHUTENIbHBIE PACX0JIbl B OTHOIICHUH PEOCHKA, HECMOTPS Ha aJIMMEHTHBIE
BBITUTATHL. bpemMss  HECeHHWS  OMOJHUTEIBHBIX  PACXOJOB  OMPEIEISIeTCS
COTJIAIICHHEM CTOPOH 00 yIiaTe auMeHToB. Ecim cornamienrue He JOCTUTHYTO, TO
[0 PEIICHHUIO CyJa B3BICKAHHWE JIOMOJHHUTEIBHBIX TUIATeKEH OCYIIEeCTBISICTCS B
npuHyauTeaIsHOM nopsiake. Cy, pa3pernias BOPOC O B3BICKAHUH JTOTIOTHUTETHHBIX
pacxoJoB, MPUHUMAET BO BHUMAaHHE HAJUYHE HCKIIOUUTEIBHBIX OOCTOSTEIHCTB
WA UX OTCYTCTBHE.

Ecnmu cornmamenue OTCYTCTBYET, HO MPHUCYTCTBYIOT HCKIIOYUTEIbHBIC
00CTOSITENIbCTBA, TaKue KaK  TSDKEJoe 3a00JieBaHME, YBEUbE y
HECOBEPIIICHHOJIETHETO peOCHKAa WM HETPYIOCTIOCOOHOTO COBEPIICHHOJETHETO,
HYKJIAIOIIEToCs] peOeHKa, HEOOXOUMOCTh (DMHAHCHPOBAHUS yXOAa 3a HUM H JP.
Ha KaXIOTO W3 POIUTEICH CyI MOXKET BO3JOXKHUTh OOS3aHHOCTh HECCHHS
JOTIOTHUTENBHBIX ~ PacxXoJ0B. Hamuywe  UCKITIOYUTENBHBIX  0OCTOSTEIHCTB
JIOKa3bIBAETCS JIMIIOM, MOJABIIUM B CyA HUCKoBoe 3asBiieHue. Cyn mnpu3HaAET
JI0Ka3aTeIbCTBA TOJATBEPKIAAIONTUMU  MCKIIOYUTEIIBHOCTE  OOCTOSTENBCTB  HIIH
OTKa3bIBAET B MIPU3HAHUU OOCTOATEIHCTB TAKOBBHIMH.

Tak, cyn oOTka3piBasi B Y/JOBJIETBOPEHHWU MCKOBBIX TpeOOBaHUUA O
JOTIOTHUTENIBHBIX PACcX0/ax, MPHIIET K BBIBOAY, YTO B CyIeOHOM 3aceqaHUU HE
OBLITM TIPEACTABICHBI HEOOXOIMMBIE JTIOKA3aTEeIIbCTBA, MOATBEPKIAONINE HAINIUE
TaKMX WCKIIOYUTEIBHBIX OOCTOSATEILCTB, B BHUJIE TSDKEIOW OOJC3HU, YBEUbS

HECOBEPIIICHHOJIETHETO, KOTOPBIE TPEOYIOT, OIUIaThI IMOCTOPOHHETO yXoja 3a
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JIETbMH, HECEHUS IPYTHUX 3aTpaT, KOTOPbIe HEOOXOIMMO MPOU3BOAUTE IS JICUCHUS
WK TIOJJEPKAHUS 3JI0POBbSl JIETE€M, MPOBEACHUS WX COLMAIBHON ajantanudd U
WHTETpalu B OOIIECTBO, MPOSBIISIONICHCS B HEOOXOIUMOCTH JOTOJHUTEIIbHBIX
PacxoJIoB Ha M3TOTOBJICHHE IIPOTE30B, HA MPHOOPETEHHE JICKAPCTB, CIICIHATbHBIX
CPEACTB Uil yX0/a, IEPEABUKEHUS WJIK O0yUYEeHUS U T.I1.

Hecenne OMOTHUTENBHBIX PAacXOJOB MoOJydaTeJeM aJIUMEHTOB Ha
HaxXOXKJICHHEe peOdeHKa B JETCKOM cajy, IMOCCIIeHHs peOeHKa IUIaTHOW CEeKIUU
MJIaBaHMWs, a TaKXKe HEJIOCTaTOYHOCTh AJMMEHTHBIX  BBIIJIAT, KOTOPbIC
B3bICKMBAIOTCSl C ILJIATEJNIBIIMKA-OCYKJICHHOTO, HE SBISIOTCS HCKIIOUYUTEIHHBIMU
00CTOSITENILCTBAMH, MO3BOJISIOIIMMH B3BICKATh C ILIATENIBIIMKA JIOMOJHUTEIILHBIE
pacxojpbr'.

[Topsimok ydacTusi poauTeNied B HECEHUU JOMOJHUTENbHBIX PAacXxoJl0oB U
pasMep 3THX pPacXOJOB OMNPEACNSIOTCS CYJIOM HCXOIs W3 MaTepuaJbHOTO H
CEMEMHOTr0 MOJIOKEHUSI POJIUTEINICH U ACTEH U IPYTUX 3aCIIyKUBAIOIIUX BHUMAHUS
MHTEPECOB CTOPOH B TBEPAOWM JECHEKHOHW CymMMe, TOJJICKAIICH yIuiaTe
€KEMECSIYHO.

Cyn BmpaBe 00s53aTh pOAUTENICH NPHHATH ydacTHe Kak B (DaKTHUECKH
MIOHECEHHBIX JOMOJIHUTEIbHBIX PacXojiax, TaK M B JIONMOJHUTEIBHBIX pacxojax,
KOTOPbIE HEOOXOAMMO MPOU3BECTH B OYIyIIIEM.

CormacHo nynkta 1 cratem 86 CK PO B3pickaHHWe CpencTB Ha
JIOTIOJIHUTEINIbHBIE PACXO/bl, BBIILIAYMBAEMbIE B TBEPAOW CYMME OCYILECTBIISIETCS
Kax bl Mecail. OTHaKo UCXOAs U3 XapaKTepa UCKIIOUYUTEIbHOCTU 00CTOATENIbCTB
JIOTIOJTHUTEJIBHBIE PAcXObl MOTYT B3bICKMBAThCSI OJTHOKPATHO IIPU HEOOXOIUMOCTH
B3BICKAHHUS 3aTpaT Ha peOeHKA.

CynebHoe pelleHHe I10 YCBHIHOBICHHIO HE OCBOOOXTAET pPOIUTENS
YCBIHOBJICHHOTO pPEOCHKA, BBITUIAYMBAIONIETO AJMMEHTHI IO PENISHHUI0 CyJa OT

JalbHEWIIe WX YIUIaThl, €CJIU IMPU YCHIHOBJIEHWU pEOEHKa [IaHHBIA POIUTEIH

' Pemenne JKenesHomopoxuoro paionnoro cyna r. HosocuOupcka ot 03 mroms 2018
roga no npeny Ne 2-4773/2017 mo ucky bemoycoBoit A.JI. k Camoctuio A.A. O B3BICKAaHUU
JOTIOTHUTETHHBIX pacxo1oB //Pexum JOCTYyTIA: //http:
//www.sudact.ru/regular/doc/fgC9ki4APBWx/ (mocTyn cBOOOIHBIN).
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cornacHo nyHkrta 3 crateu 137 CK P® coxpaHun JuyHbIE HEMMYIIECTBEHHbIE U
UMYIIECTBEHHbIE IIPaBa U 00SA3aHHOCTH.

JlericTBUSA yKa3aHHOTO BBILIE ITPABWJIA HE PACIPOCTPAHSAET CBOETO NEUCTBHUS
Ha TPYJOCHOCOOHBIX JET€ B BO3pACT€ BOCEMHAIUATH JET W BBIE, KOTOPHIE
00y4aroTCsl Ha OYHBIX OT/AEJECHUAX U (aKyJIbTeTaX y4eOHbIX 3aBEICHUH.

B o00s3aHHOCTH poauTeNns, OTOBIBAIOLIEIO HaKa3aHUs B HCIPABUTEIBLHON
KOJIOHMH, (PMHAHCUPOBATh CBOErO E€IMHOKPOBHOIO peOEHKA BXOAMUT peau3alus
IPOSIBIICHUS €TO0 BOJICU3bSIBICHUS JOOPOBOJIBHO YIIAUMBATh AJIMMEHTBI, BBITLIATHI
MOTYT OCYILECTBIIATHCSI U3 JIEHEKHBIX CPEICTB, KOTOPbIE MMEIOTCS y HEro B
HAJIMYMH, UMEIOLIUXCS JOXOA0B, KOTOPhIE IOJY4YEHbl OT IPEANPUHUMATEIBCKON
JEeSTENbHOCTH.

JIOGpOBOJIBHBIM ~ TOPSAKOM — YIUIATBl  MPEIYyCMaTPHUBAIOTCS  PETYJISpHBIC
JICHe)XHbIE IUIATeXKU B aJpec pedeHka ¢ OaHKOBCKMX CYETOB, KOTOpbIE
OCYUIECTBJISIIOTCA HAa OCHOBAaHUU IHUCbMEHHOTO TOPYYEHHUS  OCYKJIEHHOTO
poauTens. Y4YacTHHKY, BIAJCIOIIEMY JOJied B XO34WCTBEHHOM OOIIECTBE,
IPEIOCTaBICHO MPABO BHIILJIATHI €KEMECAYHO JCHEKHONW CyMMBI B MOJIb3y CBOETO
peObeHka W3 OpUOBUIM, TOJNYYEHHOHM  IOPUIUMYECKHMM  JIMIOM B XOJ€
NpEeIIPUHUMATENbCKOW  JIeATeIbHOCTU. Takoe pemieHue odopmisieTcs B
MIMCbMEHHOM BHJI€, B HEM ONPENEISAIOTCS LENb, pa3Mep, MOPSIAOK paclpeeaeHUs
PUOBLIH, I€TAETCsl YKa3aHUE Ha aJJMMEHTHBIA XapakTep OTYUCICHHUS ' .

Yaiiie Bcero alMMEHTHI C OCYKJIEHHOTO, OTOBIBAIOLIET0 HaKa3aHUE B MECTax
JIMIIEHUS] CBOOOJIbI, B3BICKUBAIOTCS IO WCIOJHHUTEIBHOMY JOKYMEHTY. TakoBbIM
ABJISIETCS ABJIATHCSI AIMMEHTHOE COTVIALIEHUE, KOTOPOE HAACIAETC HOPUIHYECKON
CWIOH, YNpONIAaloNiel Npouecc B3bICKAHUS aJMMEHTOB U OCBOOOXKIAIONIETO
B3bICKATEIsl OT OO0S3aHHOCTU OOpamiatbcsi B CyA. AJUMMEHTHOE COTJalleHue
3aKJIF0YAETCS] IPU HAIMYHAHA BO3MOXKHOCTU JTOCTHXKEHMSI COTJIAIICHMS O pasMepe U
MOPSIJIKE JICHEKHBIX BbILIAT. JIMIa, KOTOpble 00JIaJal0T MPAaBOM 3aAKIHOYEHUS
cornameHus: o0 yruiare aauMEHTOB — OTO QJIWMEHTOOOS3aHHOE JIMLO U

AITMMCHTOYIIOJTHOMOYCHHOC JIMIIO.

' MaxkcumoBru JI.B. AnmMeHTHOe coIalmleHue: IpoOIeMbl 3aKOHONATENLCTBA U

npaBonpumenenus // Cemeiinoe u xunuiiHoe npaso. 2020. Ne 3. C. 11 - 12.
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JlaHHOE corJanieHne 3aKI4aeTcs B MUCbMEHHOW (popme, U OHO TOJICKUT
00s13aTeIbHOMY HOTapUAJIBHOMY YJIOCTOBEPEHHUIO.

3aBEepeHHOE HOTAPUYCOM COIJIalleHue 00 YyIiaTe aJMMEHTOB oOO0Jaaaer
cuioit ucnosnHutenbHoro jucta (ct. 100 CK PO).

3aKIIFOYEHUE, UCIIOJHEHNUE, PACTOPKEHUE U MPU3HAHUE HEIECUCTBUTEIBHBIM
corjamieHuss 00 yrmjiare aJuMEHTOB PErIAMEHTHPYETCS HOPMaMHU TIpakJIaHCKOTO
3aKOHOJATENbCTBA, KOTOPBIMHM, pPEryJUpYIOTCS  3aKJIIOYECHHE, HCIIOJIHEHHE,
pacTopKeHue U NpU3HaAHUE HEJACHUCTBUTENbHBIMU IPAKIAHCKUX 00513aTEIBCTB.

Cornamenue 00 yriare ajJdMEHTOB MOXET OBITh H3MEHEHO WIH
pacTopruyTo B J1I000€ BpeMs 10 B3AUMHOMY COTJIACHIO CTOPOH.

JUisi M3MEHEHMsI WIM PACTOPKEHHsI COrjalleHuss o0 yIuiaTe aluMEHTOB
npelycMaTpuBaeTcs Ta ke popMma, B KaKOl COCTaBJICHO CaMO COTJIAIlIEHHE.

B oaHOCTOpOHHEM MOpSIAKE OTKA3aTbCsl OT HMCIOJHEHHMsS COrjalleHus 00
yILIaTE ATMMEHTOB WA B OJJHOCTOPOHHEM NOPSIKE U3MEHUTD €T0 YCIIOBHS HENB3S.

JlaHHOW HOPMOM PYKOBOACTBYIOTCSI KaK IUIATEIBUIMK AJIMMEHTOB, TAK U Ha
JIUII0, BHICTYNAIOIIEE B POJIU 3aKOHHOI'O MIPEICTaBUTENS peOeHKa'.

Ecaim  nmpous3omuio  CyIIeCTBEHHOE H3MEHEHME B MAaTEpUAIBHOM  WIIU
CEMEHOM IOJIOKEHUH CTOPOH U HE OBLJIO JIOCTUTHYTO COTJIallleHne 00 U3MEHEHUH
WIM O PACTOPKEHUHM COIVIAIIEHHWd 00 YyIUlaTeé aJMMEHTOB 3aMHTEPECOBAHHOMN
CTOPOHE MPEAOCTaBIsIeTCS MPaBo Ha oOpallieHue B CyJl C UCKOBBIM 3asBIICHUEM 00
M3MEHEHUH WIM O pacTOp>KEHUH 3TOro coriamenus. Pazpemas npobiemy
M3MEHEHUS] WM PACTOPXKEHMs COTJIAIleHUs] 00 yIulaTe aJMMEHTOB CYJl BIIpaBe
IOPUHATH BO BHMMAaHHE JIIOOOH 3acily’)KMBarOIIMi BHUMAaHUS MHTEPEC CTOPOH (CT.
101 CK P®). Ctoponsl corfiaiieHusi MOTyT B JOCYACOHOM MOPSIAKE YPEryJIupOBaTh
Bo3HMKIIME pa3Hornacus. CormacHo mnyHkta 4 IloctanoBnenus Ilnenyma
BepxoBnoro Cyma P® «O mnpumeHeHHHM CcyJaMd 3aKOHOAATEIbCTBA IpHU
PAaCCMOTPEHHUH JIeJ, CBA3AaHHBIX CO B3BICKAHWEM QIMMEHTOBY»:. «Ecimm mexnay
JUIOM, OOSI3aHHBIM YIUTAYMBATh aJUMEHTBl, W HX T[OJlydaTeleMm, a Ipu

HEJIEECIIOCOOHOCTH JIULIA, 005I3aHHOTO YIUIauUBaTh ATUMEHTBI, U (MJIM) MOJydaTemns

'Mopo3zosa U.B. IIpuayaurensHOE UCHIONHEHNE ATMMEHTHBIX 00S3aTENLCTB POJUTENEH B
OTHOLICHUU HECOBEPUICHHOJETHUX JleTel // 3akoHoaarenbeTBo. 2018. Ne 2. C. 37.
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QTUMEHTOB — MEXJY 3aKOHHBIMU TMPEJICTAaBUTEISIMUA HJTUX JIMI HMEETCs
HOTApUAJIBHO YAOCTOBEPEHHOE IMHUCHMEHHOE COTJallleHne 00 yIuiare ajiuMEHTOB
(ctateu 99, 100 u 106 CK P®), TpeboBaHuE O B3LICKAHUU aJTUMEHTOB MOXXET OBIThH
PAaCCMOTPEHO CYJIOM, €CJIH OJHOBPEMEHHO C YKa3aHHBIM TpeOOBaHWUEM 3asiBICHO
TpeOOBAaHUE O PACTOPKEHUU COTJalleHuss o0 yIlaTe aJldMEHTOB U HCTIIOM
MPEJICTABICHBl JIOKA3aTENbCTBA, IMOJATBEPXKAAIOIINE IMPUHATAE UM MEp IO
yPEryJIMPOBAHUIO JAHHOTO BOMPOCA C OTBETYUKOM BO BHECYI€OHOM MOpPSIKE, TMO0
3asBJIEHO TpeOOBaHWME O TMPU3HAHUM COMVIAIICHUS 00 yIulaTe aJMMEHTOB
HEJICHCTBUTEIbHBIM.

Pa3mep anuMeHTOB, KOTOpBIE MOJUIEKAT yIUIaTe MO COTJIAIEHUIO 00 yruiate
AJTMMEHTOB, OMPEEIIAIOT CTOPOHBI JAHHOTO COTJIAIIEHUS.

JIns pazmepa anTMMEHTOB, KOTOPBIE YCTAHOBJIEHBI YCIOBUSIMU COTJIAILICHUS
c(hOopMYyJIMPOBAHO JKECTKOE MPaBUJIIO MO KOTOPOMY HX pa3Mep HE MOXKET ObITh
HIDKE pa3Mepa aJuMEHTOB, KOTOPbIE OHU MOTJIM Obl MOJYYUTh NPHU B3BICKAHUU
ATMMEHTOB Ha OCHOBaHUU cyneOHoro akrta (cT. 81 CK PD).

CrocoObl ¥ TMOPSJOK yIUIaThl AJUMEHTOB [0 COTJIAlIEHWI0 00 yriaTe
AJTMMEHTOB OIPEIEIIAIOTCS ITUM COTJIAICHUEM.

VYmaTa anuMEeHTOB MOXKET OCYIIECTBISATHCA B JIOJISAX K 3apabOTHOM miate u
(w11) MHOMY JOXOJy JHIA, Ha KOTOPOTO BO3JIOKE€HA OOSI3aHHOCTH MO yIUIaTe
AJTMMEHTOB; B TBEPAOW JCHEKHOM CyMMeE, YIUIAYMBAEMOW IIEPUOJNYECKU; B
TBEPAOM  JCHEKHOW  CyMMe,  VYIUIAYMBAEMOW  €AUHOBPEMEHHO;  IIyTEM
MPEOCTaBICHUS UMYIIECTBA, a TAKXKE C MOMOIILI0 UHBIX CIIOCOOOB, MO YCIOBUSIM
KOTOPBIX CTOPOHBI JOCTHUIJIM coOTJaiieHus. Pa3nuunbie crnocoObl aJMMEHTHBIX
miaTexel MoryT couetatbes B corniamenu (1. 104 CK PO).

VYcaoBuss 00 WHAEKCAIMM AaTWMEHTHBIX TUIATeKEH BHOCATCS B TEKCT
cornamenus. Ecnu B cornamienun 06 yruiate amuMEHTOB OTCYTCTBYIOT YCIIOBHUS O
MOPSJIKE UHIICKCAIIMU, TO OHA OCYLIECTBIsETCS Ha OcHOBaHuM ctathu 117 CK PO.

YuuThiBas CyIECTBYIONIUE MPOOJIEMBI MO TPYIAOYCTPOUCTBY POJUTEICH-
OCYXKJIGHHBIX, JUIsi OOecredYeHUss 3aKOHHBIX TIpaB W MHTEPECOB peOeHKa U

HCAOMYIICHUSA YXYAICHUA MATCPHAJIBHOT'O ITOJIOKCHUA 110 CPABHCHUIO ¢ HOPpMaMU
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CK PO cnenyet BBeCcTH 00SI3aTENBHYIO PETUCTPAIMIO 3aAKITIOYCHHBIX ATMMEHTHBIX
COTJIAIEHUW, B KOTOPBIX AJUMEHTOIUIATEIbIIMKOM BBICTYHAET OCYKJICHHBIM B
OpraHe OIEKHU U NONEYUTENBCTBA.

Ponurento, MCHONHAIOMIEMY YCIOBHUS COIVIAILICHMs, NPEIOCTABICHO IIPAaBO
TpeOOBaHMs OT MOJIy4aTesis MPEAOCTaBICHUS OTYETa O pa3Mepax, HalpaBICHUSIX
TpaT TOCTYNHUBIIUX B aJpec peOeHKa IO aJIMMEHTHOMY COIVIALIEHUIO.
OcyxJieHHbIN 00nazaeT MpaBOM 3asiBICHUS B CyJ€ XOJaTaliCTBa O BBIHECEHUU
penieHus no nepeuucienuto e donee 50% cymm, KOTOpbIE OAJIEKAT BbIILIATE, HA
cdyeTa OTKpPBIThIE Ha MMsS peOeHKa (lerell) B OAHKOBCKUX YUpEKICHHsIX. Takoit
CyleOHBIM aKT CyJ MOXET MPUHATh MpHU JIOKa3aHHOCTU (aKTa HEIEIEBOro
WCIIOJIb30BaHUs AJIMMEHTHBIX MTOCTYIUIEHUN.

Yame Bcero amMMEHTBI C OCYKJICHHBIX B3BICKMBAIOT B IPUHYAUTEIBHOM
CyleOHOM TMOpSAKE, TIOCKOJbKY JO OCYXXIEHHUS pPOJIUTENb YKIOHSJICS OT
colepkaHusl peOEHKAa WM BBIIUIAYMBAJI Ha €ro CoJepKaHUE HEIOCTAaTOYHBIE
CYMMEBI.

HaxoxneHnue pomutenss B UCHOPABUTEIBHOM YUPEKICHUH, MPEAOCTABISAET
BO3MOXXHOCTh JAPYTOMY POJUTENI0 OOpaTUThCA B CYJ C 3asBICHUEM O B3bICKAaHUU
QJIMMEHTOB Ha cojaepkaHue pebeHka. Ha ocHoBaHum cyneOHOro pelieHus B
cooTBeTcTBHHM C YacThio 2 cTaTh 170 CK P® anuMeHThI MOTyT OBITH B3bICKaHBI 32
TPU IMPOLIEAIINX T0JA, KOTOpPBIE IPEAUIECTBOBAINA I0Ja4d B CYJI HCKOBOTO
3asBJEHUs. B HMCKOBOM 3adBJIEHUMM YKa3bIBAIOTCS OCHOBAaHHS  B3bICKAHUSA
QIMMEHTOB, K HEMY [PWIArarmTCs  J0Ka3aTelabCTBA,  MOATBEPKIAIOIINE
HEBO3MOXHOCTh TMOJYYEHHUs aJTMMEHTHBIX BBIILJIAT B JOCYJACOHOM MOpPSAKE IO
OPUYUHE YKIOHEHUS POJMTEIS OT BBIIUIAT, HAX0KACHUS B PO3BICKE U TIP.

[TpuHyIMTENBPHOE B3BICKAHHE AJIMMEHTHBIX IUIATEKEN MPOSIBIISIETCS B MPaBe
HAIpaBJICHHUsS] B3bICKATENIEM B CyJl TpeOOBaHHS O HA3HAYCHUU AIUMEHTOB C
pOAMTENS, HAXOMAIIETOCAd B MCIPABUTEIBHOM YyUYpeXKIECHHH. B  mnpuHATOM
CyJIeOHOM aKTe OTpa)kaeTcsi CyMMa aJIMMEHTHBIX IUIaTe)ked, cpoku BbimiaT. Ha
OCHOBAaHMHM  CyJeOHOro  aKTa  CyAeOHbIM  TPHUCTAaBOM  BO30Y>KIaeTcs

HUCIIOJIHUTCIIBHOC ITPOU3BOJACTBO MW BBIJACTCA HUCITOJTHUTEIbHBIN JUCT, KOTOpBIﬁ
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HaIpaBJISeTCS aAMUHUCTPALMH YUPEKICHUS.

AJMMeHTHbIE 0053aTeNbCTBA Yy OCYXKJEHHOTO, HMMEIOLIEro HEeoO0XOAUMbIe
CpEIICTBA, HA OCHOBaHUM CYJI€OHOr0 pEelIEHUsI MOTYT BOZHUKHYTh 10 OTHOLIEHUIO K
ObIBIIIEH KeHE B MEpUOJl €e OepeMEHHOCTH U Ha MPOTSHKEHHHM TpPeX JIeT MOCie
pOXIeHus o0mero pedeHKa, MO OTHOIICHHWIO K HYXJIAIUEMycs ObIBIIEMY
OBIBILIMK CYIPYTy, KOTOpBI yXa)KMBAaeT 3a OOMMM pPEOCHKOM-MHBAIHMIOM [0
JOCTHKEHMSI UM BO3pacTa BOCEMHA/ILIATH JIET WM 3a 00LIUM peOeHKOM-UHBAIUIOM
c aerctBa | rpynmbl, IO OTHOIIEHHIO K HETPYAOCIOCOOHOMY, HYXKIAIOUIEMYCS
ObIBIIEMY CYIpPYTY, TMOJYYHMBIIEMY HETPYIOCIOCOOHOCTh JI0 MpeKpaleHus
OpavHbIX OTHOUIEHUH WM B TEYEHHE IoJla TOCJe UX MPEKpaIICHHUs.

B cootBerctBum co cratheit 90 CK P® nyxpaatomemycs ObIBIIEMY CYIIPYTY,
KOTOPBI JOCTUI TNEHCMOHHOI'O BO3pacTa HE IMO3[JHEE YEeM Yepe3 IATh JIET C
MOMEHTa pacTOp’KEHUs Opaka MpPU HAXOXKACHUH B CYNPYKECKUX OTHOILICHUSIX
JUIUTEIILHOE BPEMsI, IPEIOCTABISAETCS MPaBO TPEOOBAHMS aJJUMEHTOB OT OBIBLIETO
cynpyra. Yiara aJMMEHTOB OCYIIECTBIIIETCS B Pa3Mepe U CPOKH OIPEACIICHHBIE
CorjalleHueM Win cyieOHbIM akToM. Bo BHMMaHMe Takke IPUHUMAETCs] CEMENHOe
U MaTepualibHOe TMOJIOKeHHe ObBIIMX  cympyroB. IIpemycmarpuBaercs
€XKEMECSYHBIE YJEpPKaHWS B TBEPAOM JCHEXKHOM pasMmepe. beiBuMi cynpyr-
OCYXJECHHBIA 00513aH J€1aTh aIMMEHTHBIE BBIILIATHI U3 CBOMX JOXOOB'.

B coorBerctBUM ¢ mnonoxkenusiMu cratbm 92 TK P® pomnyckaercs
0CBOOOXK/IEHHE CYTIpYyra OT AIMMEHTHON OOsI3aHHOCTH 10 OTHOILEHHUIO K ObIBIIEMY
Cynpyry B ciy4yae MpUOOpPETEHUSI MM HETPYJOCHOCOOHOCTH MO NpPUYUHE
3710ynOTpeOJeHUs] COUPTHBIMM HANMTKAMM, HapKOTMYECKUMHU CPEICTBaMU WU B
pe3yibTare COBEPILIECHHUS UM  YMBIIUIEHHOTO MPECTYIICHUS, npu
HENPOAOKUTEIBHOM MPeObIBAHUU CYNPYTOB B OpayHBIX OTHOILIEHUSX, B Cllydae
HEHAJUICXKAUIET0 TOBENCHMSI  Cylpyra, HYXJAIOUIErocs B MaTEpHAIBHON
MOJIJIEPIKKE.

PykoBoacTBysice npaBuinamu, ycraHoBiIeHHbIMH cTatbeid 93 CK P®, uck 00

' ToncroBa A, Matsees I1.A. MarepuaibHO-IIPABOBBIE U TPOLECCYATBHO-IIPABOBBIE
npo0sieMbl NPUHYAUTEIBHOIO B3bICKAHUS AJIMMEHTOB C pOJUTENId Ha CcojAep)KaHHe
HECOBEpIICHHOJIETHUX JeTeit // CemeitHoe u xunuiHoe npaso. 2019. Ne 1. C. 39.
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yIUlaTe aliMEHTOB K OCY’>KJ€HHOMY BIpaBe IMPEIbsIBUTH €ro OpaThbsi U CECTPhI, HE
JOCTUTIIME  BOCEMHAJLATWIETHENO0  BO3pacTta IO  MHPUYMHE  OTCYTCTBUS
BO3MOYKHOCTH TOJIy4aTh JAEHEKHOE COJEP)KaHHE OT CBOMX poauTeneld. Takum xe
IPaBOM  HAJENAIOTCA  HETPYJOCIOCOOHBIE HYXKJAIOLIUECS B  COJEP)KaHUU
COBEPILIECHHOJIETHUE OpaThsi U CECTPbI, HE HMEIOIIUE BO3MOXKHOCTH MOJYYECHUS
MaTepUaJIbHOIO COJEpPKAaHUS OT CBOMX, OOJIAJAIOIIUX TPYJIOCHOCOOHOCTHIO
COBEpIICHHOJIETHUX JIeTeH, CynpyroB (ObIBIIMX CYNPYTOB) WM OT POJAUTENICH.

HecoBepileHHOIETHUM HY>KJAIOIIMMCS B MaTepUalibHOM MOJIIEPIKKE BHYKaM
IIPY OTCYTCTBUU MaTE€pPUAIIBHON MOAJEPKKH OT CBOMX POJIUTENEH NMPETOCTABISAETCS
IpaBO Ha IOJYYEHUE AJMMEHTOB OT CBOMX JEAYLIKHM M 0aOyIIKH, KOTOpbIE s
ATOr0 HMEIOT HEOOXOJUMBbIE CpeAcTBAa. TakuM K€ TpaBoOM  00JIaJaroT
COBEPIICHHOJIETHHUE HETPYAOCIOCOOHbBIE HYXIAIOMINECs B MOAACPKKE BHYKH, PU
HEBO3MOKHOCTH IMOJIYYEHUSI COJEPKAHMS OT CBOUX CYNpPYroB (OBIBIIMX CYNPYTOB)
umu ot poautenei. (ct. 94 CK P®). B3bickaHue aJluMEHTOB B TaKUX CUTYAIUSX
INPOUCXOANUT HA OCHOBAHUM CyA€0HOTO PEIICHNUS.

OTcyTCcTBHE BO3MOXKHOCTH BEJCHHSI TPYJIOBOM JE€ATEIBHOCTH B MEPHOJ
OTOBIBaHMS HaKa3aHMUs MO OOBEKTUBHBIM IPUYMHAM, OTCYTCTBHE 3apabOTHOM
IUIaThl HE OCBOOOKIAET OCYKIEHHOIO OT 00S3aHHOCTH YIIJIaThl AJIUMEHTOB.

Tak, ocyxnennbiii AnekceeB C.C., 3asBiisisi TpeOOBaHUE MO OCBOOOXKICHUIO
€ro OT aJMMEHTHBIX 00s3aTEeNbCTB M0 OTHOIICHUIO K PEOCHKY, NMPUBOJIWI B €r0
000OCHOBaHME CBOE€  COJEp)KaHME TMOJ  CTpaxed TpU  NPOU3BOACTBE
MPEABAPUTEIILHOTO  PACCIEIOBAaHUS W  HAXOXKJACHHWE B  HCIPABUTEIHLHOM
YUPEXKJIEHUHN U OTCYTCTBUE BO3ZMOXKHOCTU TPYAUTHCA B KOJIOHUM. CyJ1 HE MOCUUTAI
NpUBEACHHBIE 00CTOSATEIBCTBA YBAKUTEIbHBIMU, UCXO/Sl U3 TOTO, UTO OTCYTCTBUE
paboThl B MCHPABUTEIHLHOM YUPEXKJICHUU HE SBIIAETCS YBAXKUTEIHHOW MPUYUHON
JUI yMEHBILIEHUS pa3Mepa aJUMEHTOB U YMEHbBIIEHUS 3aJO0JDKEHHOCTH I10

ANMMEHTaM U B HMCKOBBIX TPEOOBaHUAX OCYKIEHHOMY oOTKazajd.! OOA3aHHOCTHIO

'Penrenne CBIKTBIBKAPCKOTO Topojckoro cyaa Pecny6nuku Komu ot 18 mexabps 2014
roma no gemy Ne 2-8985/2014 mo 3asBiaenuto EBceeBa M.A. 00 OTMEHE MOCTAHOBIICHHUS
CyZ1eOHOTO IPUCTABA-UCHIOIHUTEINS O pacyeTe 3a/10JKEHHOCTH MO aTUMEHTaM, OCBOOOXKICHUN OT
yIUIaThl AJIMMEHTOB 3a Mepuoj H30JsIIuu oT oOmectBa. //Pexum poctyma: // //http:
/Iwww.sudact.ru/regular/doc/ICFiUt8 YN6Vn (nocTyn cBOOOHBIH).
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OCYXJECHHOTO  SIBJIIETCS  IOTAIEHUWE  33J0JDKEHHOCTH IO  aJMMEHTHBIM
00s13aTeabCTBaM, HECMOTPSI HAa OTCYTCTBHUE PaOOTHI B 3aKIIFOUEHUH.

Tak, Cya ONpuHSJI pElICHUE B3bICKaTh C OCYyXJIeHHOro BacuibeBa B.B. B
MOJIb3Y B3BICKATENSl HEYCTOMKY 3a mepuof ¢ 20 HosiOps 2015 rona mo 20 HosIOps
2017 roma mo HpUYMHE HECBOEBPEMEHHOCTH YIUIAThl AJIUMEHTOB, DPETYJSPHBIX
3amepkek BblIaT. Cya HE MNOCYMTaNl YBAXKHUTEIBbHONM NPUYMHY HAXOXKIEHUE
OTBETYMKA B MECTaxX JIMIIEHUS CBOOOJIbI, MOCKOJIbKY MMEJIach BO3MOMXHOCTH JIJIS
OCYXJCHHBIX 3aHUMAThCS TaM TPYJIOBON MAESTENbHOCTHIO, HO OTBETYUMK OT
BBIMIOJIHEHMsI  OIJJauMBaeMol pabOThl OTKazajcsi MO0 NpPUYUHE MOJyYeHUs
oOpaszoBanust. Cys mocuuTan yKJIOHEHHE OT pabOThl CBSA3aHHBIM C HEXEJIaHUEM
OCYULIECTBJISITh CBOEBPEMEHHBIE AQJIMMEHTHBIE BBIIUIATBI B IMOJb3Yy pEOEHKA'.
OOpazoBaBmiasicsi 3a MEPHOJ OTOBITHS HaKa3aHHs 3a/I0JDKEHHOCTh MO alMMEHTaM
MOJICKUT 0053aTeIbHOMY MOTAIIEHUIO MOCJIE OCBOOOXKICHUS U3 MECT JUIICHUS
cBOOO/MBI. B ciydyae mnpocpoukd WCMIOTHEHUS] AJIUMEHTHBIX OO0S3aTEeIbCTB C
BMHOBHOTO JIMIIA B CyZICOHOM MOPSIKE B3bICKMBACTCSI HEYCTOMKA B pa3Mepe OTHOM
BTOpPOM TNPOLEHTAa OT CyMMbl HEBBIIIAYEHHBIX QJIMMEHTOB 3a KaXIbld JCHb
MPOCPOUYKH, a TaKkKe YOBITKM B 4YacCTH, HE TOKpPHITON HeycToikou. I[Ipocpouka
J0JKHA OBITh BBI3BAHA HEYBAKUTEJIBHBIMU MIPUUMHAMU. Y BaKUTEIBHOCTh IPUUUH
IIPOCPOYKH OCBOOOXKAAET OCYKIEHHOIO IJIATENbIINKA OT OTBETCTBEHHOCTH B BUJIE
HEYCTOMKH.

[Tonaraem, yTo peOEHOK — MOJyYaTeslb ATMMEHTOB BIIPABE PACCUMUTHIBATH HA
KOMIIEHCAILIUIO MOPAJIbHOTO BPEa P HECBOEBPEMEHHOM MOJYUYEHUU aTUMEHTHBIX
BBITIAT, B CBSI3U C Y€M, HEOOXOAMMO 3aKpenuTh Takoe npasmio B CK PO.

Heucnonnenre 0053aHHOCTH MO YIUIATE€ AJUMEHTOB OCYXKJICHHBIM MOXET
MTOBJIEYb 32 COOOM IMPUBJICUCHUE €0 K CEMEHHO-IPaBOBOM OTBETCTBEHHOCTH B BHJIC
JIMIIECHMS POAUTENIBCKUX IIPAB.

Tak, cyn KanaBuHCKOro paloHa, NOpPUHUMAs pPEUIEHUE O JHUIICHUU

ocyxkJieHHoro Yykanuna A.B. poauTenbCKUX NpaB UCXOAMI U3 TOTO, YUTO OTBETUHK

'Penrenne OpyH3EHCKOro pailoHHOrO cyza r. Biamuoctoka ITpumopckoro kpas ot 15
nexadpst 2018 romga mo gemy Ne 2-2682/2018 o B3bICKaHUM HEYCTOWKHU IO alUMeHTaM. //Pexum
nocryma: //http: //www.sudact.ru/regular/doc/CIIPMUprDAW (noctyn cBOOOIHBIH).
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10 OCYXKIEHUS YKIOHSJICA OT YIUIAThl AJIMMEHTOB, PETYJIIPHO MEHSUI MECTO
paboThl, MOJOATY HE 3aHUMAJICSl TPYJIOBOW AESITEIBbHOCTBIO, €My OBl MOCTaBJIECH
JMAarHo3 ajKorojbHasi 3aBUCUMOCTb, BOCIUTAHUEM peOEHKA OH HE 3aHUMAJICS, BEJ
aHTHOOILECTBEHHBI 00pa3 JKM3HM, HAXOSICh B KOJOHUHU, MAaTepUAIbHOMN
MOJJIEP)KKU PEOCHKY HE OKa3bIBal'.

Takum 00Opa3oMm, B3bICKAHUE AJTUMEHTOB Ha JE€TEH B paMKaxX aJMMEHTHBIX
00513aTeIbCTB, SABJISSACH CEMEIHO-IIPABOBBIM HHCTUTYTOM, UMEET CBOIO CIIELU(DUKY,
OTJIMYAIOUTYI0 ATMMEHTBI OT TPaXKJAAHCKOT0 0043aTeNbCTBA. AJIMMEHTBI BHICTYAIOT
B KQ4€CTBE MEPBI CEMEWHON OTBETCTBEHHOCTH, UX B3bICKAHHE 110 COTJIALIEHUIO WU
Ha OCHOBAaHMM CyJIEeOHOrO aKTa MPOU3BOAUTCS B CIy4yae HEIOCTHKEHUS
COIJallleHHs] O JOOpPOBOJIBHBIX PEryJIIPHBIX BBIIUIATaX Ha COAEpKaHue peOeHKa
WIM WHBIX YJIEHOB CEMbHM, B JOCTOMHOM pa3Mepe WIH B Clly4ae YKIOHEHHS OT
cozepkaHusi peOeHKa, U HECEHHsI MaTepUabHbIX 3aTpaT B MOJIb3Y HYKIAIOLIUXCS
B MaTe€pUaIbHOU MOMOIIM POJHBIX U OJTU3KUX.

AJMMEHTHBIM 00s513aTeNbCTBAM Ha JIETEW U APYTUX YICHOB CEMbU NPUCYIIU
Takue cnenupuyeckue 0COOCHHOCTH KaK MX JIMYHBIA XapakTep, MOCKOJbKY OHU
UMEIOT  HEPA3pBIBHYIO CBA3b C JIMYHOCTHIO  QJIMMEHTOIUIATENIbIIUKA U
AJTMMEHTONIOYYaTeNsl ¢ OJHOM CTOPOHBI, & C IPYrOM HMMYILECTBEHHBIM XapakTep,
MIOCKOJIbKY KX BO3HUKHOBEHHE CBSI3aHO C IIPEJOCTABIECHUEM COJIEPKaAHUS
HYKJIAIOIIEMYCS [TOJIy4aTelTto.

B3bickanue alMMeHTOB Ha peOeHKa HE 3aBUCUT OT HaXOXACHUS POAUTENS B
MecCTax JIMIIEHUsI CBOOO/IbI, OTCYTCTBUSI BO3MOKHOCTH padOTaTh, HU3KOIO YPOBHS
3apaboTKa OCYXkIEHHOTO, TPYI0CIIOCOOHOCTH, HYKIAEMOCTH JIE€TEH.

KuzneHHo HeoOxonuM QeaepaabHbIil aTUMEHTHBIA (QOHJ, KOTOPHIA OBl
AKKYMYJIMPOBAJ B3BICKAHHBIE C JOJDKHUKOB OCYKIEHHBIX 3aJ0JDKEHHOCTH I10
QIMMEHTHBIM  00s3aTeIbCTBAM M B KOTOpPbIA Obl  Jlelanud  OTYHUCIIEHUS

WCHPABUTEIIBHBIE  YUPEKJICHUS, 3aHUMAIOIIMECA YCICIIHOM  XO35HMCTBEHHOU

'3aounoe penrenne Kanapuuckoro paiiontoro cyza r. Hwknaero Hosropoza ot 13 anpess
2017 roma mo memy Ne 2-2058/2017 mo wmcky YmpamiaeHuss 00pa3oBaHHUS aIMUHUCTpAIUU
H.Hosropoaa, neiictByromero B uuTepecax HecoBepuieHHosneTHHX Yykanuna JI. A., Uykanuna
E. A., x CabanueBoit H. H., Uykanuny A. B. 06 orpanuyeHuu B poJuTelbCKUX paBax. //Pexum
nocryma: //http: //www.sud-praktika.ru/precedent/242090.html (moctyn cBoOOHBII1).
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NEITEIILHOCTBIO.

2.2. Yiiara 1 B3UMaHHe aJJUMEHTOB ¢ YaacTueM OCYKACHHOI0 —
AJUMEHTOIMOJydaTE]as

JleTn 00s13aHBI 3a00TUTHCS O POJIUTENSAX, KOTOPHIE B JETCKOM BO3pacTe WX
cozepkasid M BoCTIUThIBaIH. OOS3aHHOCTD MO COJEPIKAHUIO POJUTEIICH BBICTYIIACT
B KayecTBE KOMIIGHCALIUU 3a TMpeAblAylee JA00pOCOBECTHOE COJEpKaHUE U
BOCIIUTaHUE peOeHKa.

B cootBetrcTBUM co cratbeil 87 CK P® nHa nereil Boznaraercs 00sS3aHHOCTh
M0 COJEP)KaHUIO pOAMWTENIed W 3a00Ta O HUX, TMOCKOJBKY paHee POIUTEISIMU
T00pPOCOBECTHO MCITOJIHSIIUCH CBOM OOS3aHHOCTH IO BOCITUTAHUIO M COJIEPIKAHHIO
NETEH.

Takas 3a00Ta 3aKito4aeTcss Kak B HIMYIIICCTBEHHOM TIPEJICTABJICHUH, TaK U B
OKa3aHWM DJICMCHTAPHOW TIOMOIIH, B KOTOPOW HCHBITHIBAIOT HYXKIY CTapble
pOUTETH.

[IpaBo Ha MoMy4YeHUE JACHEKHOTO COACPM AHUS OT CBOUX JIETEH, JOCTUTIINX
COBEPIIICHHOJNICTHSI MMEIOT POJWTENH TPU HAJIWMYAHA YCJIOBHS, YTO OHHU
HETPYJOCTIOCOOHBI M UM HeoO0XoIMMa moMols. Eciau ponurenu Tpy1ociocoOHbI U
HE SBISIOTCS HYXIAIOIMHUMHUCS, TO aJUMEHTHBIC O0053aTelbcTBA Yy JETeH He
BO3HHKAIOT.

HeTpy1ociocOOHBIMH ~ POJUTENIM  SBJSIOTCS  TIOCHIE  JIOCTMDKCHHS HMMHU
MIEHCHOHHOTO BO3pacTa, B CBSI3M C MOJIYYEHHEM WHBAIMIHOCTH, 10 TPUYUHE
3a0oyieBaHUsl WM TpaBMbl. Hyknmaoommmucs WX JejlaeT HeXBaTKa JIEHEXHBIX
CPEJICTB, HE MO3BOJISIIONINX YJIOKHUTHCS B MPOKUTOYHBIM MUHUMYM. Hyk/aeMocTh
U HETPYIOCHOCOOHOCTHh  SIBISIOTCA  OOCTOSATENHCTBAMH,  IOJUICKANAMU
JIOKa3bIBAaHUIO B TpakaaHCKOM mporecce'. OCyX ACHHBIA POIUTENb, HAXOSCh B

IIEHCUOHHOM BO3pacTe, MOJyYalOUMid MAJICHbKYI0 IEHCHUIO, HE HWMEIOIINI

' ComoeeBa H. B. IIpaBoBoe perynmpoBaHHe aJlUMEHTHBIX  O0S3aTENLCTB

//McnonaurensHoe mpaso. 2020. Ne 4. C. 8.
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BO3MOYKHOCTH TPYAUTHCS B KOJIOHUM MOXET HYXAATbCsl B JONOJHUTEIBHOU
MEJIMUIIMHCKOM ITOMOILH, YXOE.

Pa3zpemast uckoBbie TpeOOBaHUS O B3bICKAHWU QJIMMEHTOB C B3POCIBIX JAeTel
CyJ NPUHMAMAET BO BHUMAHUE MATEPHUAIBHBIA MU CEMEWHBIN CTAaTyC IJIATEIbIINKA
(TUTaTEeNBIIMKOB) M OCYXKJIEHHOTO poauTens. B3bickaHue Mpou3BOAUTCS KaXKIbId
MeECSIl, CyMMa BBIIUIAT UMEET TBEPJIbIN pa3Mep.

Tak, cya OTKJIOHWJ TpeOOBaHUE MCTIA-OCYKIEHHOTO O B3bICKAHUU TIEHCUU C
JIBOUX HECOBEPIIECHHOJETHUX AETEW, UCXOAS M3 TOTO, UYTO MCTEI] HE SIBIISIETCA
HETPYJIOCTIOCOOHBIM, TOCKOJBKY TOJNy4asi JbIOTHYIO TI€HCHIO, HE JOCTUT
YCTaHOBJICHHOTO 3aKOHOM Bo3pacta 60 1er, HeoOXoauMo [UIsi Ha3HAuYeHUs
O0OBIYHOM NEHCHUU, MOXKET OCYIIECTBISATh TPYAOBYIO AESATEILHOCTh, KPOME TOTO, OH
YKJIOHSUUICS OT BOCIIUTAHUS W COAEPKAHUSI CBOMX POJHBIX JETEW, HEPETrYyJSIPHO
TJIATHI QATMMEHTHI, 3a4acTyI0 HE IUIATWI UX IO MPUYMHE TOro, UTO HE padoTtai'.

Ha nereii 00s3aHHOCTD 1O COJIEPKAHUIO HETPYAOCIOCOOHBIX OTIAa U MaTepu
Bo3jaraercs 0e3 yuera HUX OJIarONpPUATHOTO MATEPUATBHOTO TIOJNOXKEHHS U
JOCTaTOYHOCTU CPEACTB. TsKeIoe MaTepuaabHOE TMIOJIOKEHUE HE SBIISIETCA
OCHOBAaHHMEM Il OTKa3a B HMCKOBBIX TPEeOOBAaHUAX, HO MPUHUMAETCS CYJOM BO
BHHMAaHUE MIPU pa3peuieHUH cropa.’

PaccmatpuBas TpeboBaHME O B3bICKAHUU JIMMEHTOB C B3POCIHBIX JIETEH Ha
oTIIa, MO0 MaTh, Cy/ BIpaBe MPUHATH BO BHUMAHHWE HAIWMYNE Y OTBETUMKA BCEX
JETeN, JOCTUTIINX BOCEMHAAATUIIETHETO BO3PACTa HE3aBUCUMO OT MPEIbSIBICHUS
HUCKa K OJHOMY peOCHKY WM HeckoyibkuM. [lomaraem, 4to cyay HEOOXOJIUMO
BMEHUTHh B OO0S3aHHOCTh YCTAHOBJIEHHME BCEX B3pOCIBIX JAeTei uctia. g dero
nyHKT 4 cratbu 86 CK P® wu3noxuth B ciedyroiier penakuuu: «B mporecce
OTIpEeJICNICHHs] pa3Mepa aJIMMEHTOB CyJl 00si3aH y4eCTh BCEX TPYIOCIOCOOHBIX

COBCPIICHHOJICTHUX I[GTGI\/'I poauTeird, IpCAbABUBIICTO B CY HCKOBOC 3asBJICHHUC O

' Pemienre MUpOBOro Cyabu CyneOHoro yyactka Ne 1 I[IpOMBIIUIEHHOBCKOTO CYIe6HOIO
paitona Kemeposckoit obmactu ot 20 mas 2019 roma nmo nmemy Ne 2 — 134/2019 mo wucky
CemenoBoii E.B. k Cemenony II. A. o B3bickaHuu anumeHToB //Pexxum nocrymna: //http: //'www
http://2601.kmr.msudrf.ru/modules.php?name=sud delo&G1(zmocTyn cBOOOAHBII).

> Momkosuu M. Bmenennsie amumentst //x-FOpuct. 2018. Ne20. C. 4.
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B3BICKAaHUU AIMMEHTOB, HE3aBUCUMO OT MPEAbSIBICHHS TPEOOBAaHUS KO BCEM JIETSIM,
K OJTHOMY M3 HUX WJIHA K HECKOJIBKUM U3 HUX).

JlaHHOE TIpaBUJIO BBITEKAET M3 PABEHCTBA OOS3aHHOCTEH MO OTHOIICHUIO K
oty (Marepu), UX colepkaHuio. B ciayuae mpokwBaHUS OTIA, TUOO MaTepu C
OJIHUM U3 JeTeH, Ha TaHHOTO peOeHKa W BO3Jaraerca OCHOBHAs 4acTh 3a00ThI U
pacxogoB IO YXOJy 3a IpecTapelibiM poautTeneM. B Takoil cuTyauuu sBIsS€TCS
OTpaB/IaHHBIM OCBOOOXIEHUE PEOCHKA, OCYIIECTBISIONIETO YXO0/1 32 POJIUTEIEM OT
BO3JIOKEHHUS Ha HETO 00S3aHHOCTH TUIATUTh A TMMEHTHI WU UX CHUKEHUE Pa3MEPBI.

Oco0eHHOCTBIO B3BICKAHUS AJTMMEHTOB C B3POCIBIX JETEH HA UX POAUTEINEH
BBICTYIIAET OIOCPEIOBAHHAS CBSA3b AJIMMEHTHBIX IUIATEXKEH C MPEAbIIyLIUM
MIPaBOMEPHBIM WJIM HEMPABOMEPHBIM MOBEICHUEM OTLA W maTepu'. Bo BHUMaHue
MPUHUMAIOTCS OTHOIIEHUS, CYIIECTBOBABIINE MEXIY POJUTEIIEM M PEOCHKOM IO
JOCTHKEHUIO UM COBEPIIECHHOJIETHSI UCTIOJHEHHE O00SI3aHHOCTU MO BOCIUTAHUIO U
MaTepualbHOMY COJEpKaHHIO CBOero pebOeHka. B cioydae HeHajuiexamero
MOBEJCHUS IO OTHONICHUIO K PEOEHKY pPOJIUTENI0 MOXKET ObITh OTKa3aHO B
YAOBJIIETBOPEHUU HCKA, MOCKOJIBKY OH HE OCYIIECTBIISUI HAJUIEKAIIEr0 yXoJa 3a
peOCHKOM ¥ YKIJIOHSJICS OT WCIOJTHEHUS BCEro KOMIUIEKCA POJAUTEIbCKUX
00s13aHHOCTEM, @ HE TOJHKO HE MCIOJHS AIMMEHTHBIX 0053aTeNbCTB. Y KIIOHEHUE
OT HCIOJHEHUSI POJUTENIbCKUX OOS3aHHOCTEH MO BOCIHUTAHUIO U COJIEPKAHUIO
MO/JICKUT  O0sA3aTeIbHOMY  JIOKa3bIBAaHWUIO B CyJAcOHOM  3acelaHuU.
JlokazarenbCTBaMU, KakK TMPABUJIO, BBICTYIAIOT CBUACTEIbCKUE TOKAa3aHMUS,
JOKYMEHTBI, MOATBEPKIAONIME HEYIUIaTy aJuMEHTOB, MX HEPETYJSApPHbIN
XapakTep, CyAeOHble peleHHus O  PO3bICKE  JIOJDKHHUKA, TPUBIICYECHUU
HEZA0OPOCOBECTHOTO pPOJAUTENST K CeMEHHOM oTBeTcTBeHHOCTH. M B 3akoHe
CONIEPKUTCS TPSIMOE yKa3zaHWE Ha OCBOOOXKICHHE JETel OT aJIMMEHTHBIX
00s3aTeIbCTB M0 OTHOUIEHUIO K POAMUTENSIM, KOTOpble ObUIM  JIUIIEHBI
POAUTENBCKUX IPAB.

3a poAUTENsIMU, UCTIBITHIBAIOIINMU HYK]Y, 3aKPEIUISIETCSl TPaBO MOJTy4YCHUSs

AOIMOJIHUTCIIbHBIX  CPCACTB, HCO6X0)II/IMBIX IJIs1  IMOKPBITHA  pacxoaoB  IIpH

' Kommenrtapuii k Cemelinomy Komekcy Poccuiickoii ®enepaumu /mox pex. M.M.

Kysnenosa. M., 2017. C. 133.
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BO3HUKHOBEHUU  HMCKJIIOUUTEIbHBIX CHUTyallMii B BUAE OOJIE3HU, MOIyUEHUS,
TpaBMbl, yBeubsi, HeoOxogumoctu yxoma. CyaoM K  OCYLIECTBIIEHHUIO
JOTIOJHUTENBHBIX PACX0OJ0B MOTYT MpUBIEKaTbcsl W B3pocibie AetH (cr. 88 CK
P®). VYcnoBusiMmu nmpuBIEUECHHS] K JONOJHUTEIBHBIM pacxoJaM BbICTYIAET
HETPYJIO0CIOCOOHOCTh POJUTEINS U €r0 HYKIaeMOCTh, HAIMYUE SKCTPAOPIMHAPHBIX
00CTOSITENBCTB, KOTOPBIMHU BbI3BaHbI JOTIOJTHUTENbHbBIE 3aTpaThl.
HecoBepuieHHoneTHIE [I€TH, C KOTOPBIMHU 3aKIIOUYEHO COIVIallleHHe OO0 YIuiaTe
ATMMEHTOB POJMTENIO, TAK)KE MOTYT HECTU OpeMs JOMOJHUTEIbHBIX PACXO/I0B.

Cyn, ucxons u3 oOCTOSITENBCTB Jiea, YCTaHABIMBAET pa3Mep M MOPSIOK
JOTIOJIHUTENIbHBIX BBIILIAT, MPUHMMAasi BO BHUMAaHUE MaTEpUaJIbHOE U CEMEWHOE
MOJIOXKEHUE OTBETYMKA W HCTHA. B3bICKaHHWE OCYyIIECTBISIETCS JACHbIAMH B
omnpeaeneHHOM pa3Mmepe. OT colepkaHusi pacxoja yAep)KaHHEe MOXKET ObITh
OJIHOKPATHBIM JINOO MHOTOKPATHBIM.

[Tomaraem, 4TO HYXJ1a€MOCTb U HETPYJIOCHOCOOHOCTh POAUTENEH HOJKHBI
ONPENENAThCS B CYINCOHOM TMOpSJIKEe, MPH OTKa3e B3POCIBIX AETeH HCIOIHATH
00513aHHOCTD 10 JOTOJIHUTEIBHBIM pacxojam B JOOPOBOJIBLHOM MOPSIKE.

Kak yxe oTmeuanoch BbIlIE, MPHU pa3pelieHud BOMpoca 00 aJTUMEHTHBIX
00s13aTeIbCTBaX MO OTHOLICHUIO K JETSM OLIEHUBAETCS CyJ0M J0OPOCOBECTHOCTh
WCITOJIHEHHS POJUTENBCKUX 00s13aHHOCTEN OTLOM WM Matepblo. [loa ykioHeHuem
OT WCIOJHEHUS QJIMMEHTHBIX O0053aTeJIbCTB, YKIOHEHHEM O00s3aHHOCTEH
poauTesnell Mo BOCIUTAHUIO, O0OYUEHHUIO JAETe MOHMUMAETCs] HEy4acTUe POAUTENs-
OCYKJICHHOT0, OTKa3 OT MpOXXUBaHUs M OOmeHuss ¢ pedbeHkoM. JlaHHbIe
00CTOSITENBCTBA TOMJIEKAT JOKA3bIBAHUIO B cyJe. J[aHHBIX YCIOBUH JOCTATOYHO
JUIsL OTKa3a B MCKE POJUTENIO0, MPeIbsBIsAONIeMy TpeOoBaHHE 00 aJTMMEHTHBIX
MJIaTexkax.

Eciau  B3bICKaTENb-POJUTENIb PAHEE JUIIAICS POJIUTEIbCKUX TpaB, €ro
pPOIUTENBCKHE TIpaBa OTPAHWYMBAINCh, OH NPHUBJIEKAJICId K YTrOJIOBHOMU
OTBETCTBEHHOCTH 3a 3JIOCTHYIO HEyIUIaTy aJMMEHTOB, TO €My TaKxke OyaeT

OTKa3aHO B y/IOBJIETBOPEHUH TpeOOBaHUM.'

' CemenoBa M. AnMenTsI ¢ 6osibHOTO //D%-F0puct. 2019. Ne39. C. 3.
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Eciu poauteneil, koTopele OBLIM JUIICHBI TMpaB, I[OCIE OTMAJCHUSI
OCHOBAHUI JMILIEHUS ObUIM BOCCTAHOBJIEHBI B POJUTENbCKUX IpaBax Ha JeTel,
BHOBB HajlaraeTcsi 00s13aHHOCTh 10 YXO/y U COAECPKAHUIO0 CBOMX POAUTENEH.?

Mexny poauTensMd U J€TbMU MOXKET ObIThb JOCTUTHYTO COTJIAIICHHUE I10
BCEM YCJIOBUSAM JIONOJHUTENBHBIX PACXOJIOB, ONPENEIIEH HUX pasMep M IMOPSAIOK
BbITLIAT. [IpyM OTCYTCTBUM COIIIALIEHUS CIIOP M0 JAaHHOMY BONPOCY Pa3pelIacT Cy/I.
Ha ocHoBanuu cynebHoOro akrta OyJeT BbIAAH MCHOJIHUTEIbHBIM JIUCT U OTKPBITO
UCIIOJTHUTENBHOE  IMPOU3BOJCTBO.  Pa3Mmep  JONOJHUTENBHBIX  PACXOJ0B
YCTaHABIMBAETCA CYJOM  AHAJOTMYHO  B3BICKAHUIO  JEHEXKHBIX  CPEJICTB,
HEOOXOAMMBIX Ha yXOJ1 32 HECOBEPLICHHOJIETHUMHU JIETHbMH.

[Ipn n3ydyenun 10 ceMENMHBIX CIIOPOB IO HMCKaM POJIUTENIECH-OCYKIACHHBIX,
NPEIbSIBICHHBIX K B3pOCIBIM JIETSM BcEe TpeOOoBaHMS ObUIM OTKIOHEHBL. B
000CHOBaHUE OTKa3a CyJ MPUBOAMI JOBOJBI O JUILIEHUH POAUTENS POJUTEIBCKUX
1paB, YKJIOHEHHE OT UCIIOJHEHHS OOS3aHHOCTEW MO BOCIUTAHUIO U COJIEPKAHMUIO,
peOeHKa, YKIOHEHUIO OT yIUIaThl A IMMEHTOB, HEYIUIATy aIUMEHTOB.

B cootBerctBUM ¢ myHktoM 5 cratbu 87 CK P® cyn BmpaBe 0cBOOOIUTH
B3pPOCIIBIX JIETeH OT OOS3aHHOCTH COJEpX aThb CBOMX POIUTENEH, €Clu POIUTEIU
ObUIM JIMIICHBI POAMUTENBCKUX INpaB. JIulIeHHe POIUTENbCKUX IpaB SBISETCS
CaHKLIMEH 3a YKIOHEHUE OT HCHOJHEHUS POAMUTENbCKUX O0A3aHHOCTEH B MOJHOM
oobeme. [IpakTuuecku Bce ceMeiHbIe OTHOIICHUS MEXAY POAUTEIEM U PeOEHKOM
MPEeKpaIIatoTCs KpoMe allMMEHTHBIX. O0SI3aHHOCTh (PMHAHCOBO COJEPKATh peOeHKa
34  pOAMTENEM, JIMIICHHBIM IIpaB  COXPAaHACTCS 10  JOCTHKEHUS UM
COBEpPIIEHHOJIETHS, OCTAETCSI U 00513aHHOCTh HECEHUS JOINOJHUTENIBHBIX PacXo/10B
Ha pebOenka. B 00s3aHHOCTh «OBIBIIETO» POJUTENSI BXOAUT TOTAlICHUE
33JI0JDKEHHOCTH, OIUIaTa HEYCTOMKM IpPU HAIMYWKA  33J0JDKEHHOCTH  I10
AIMMEHTHBIM IuIaTe)kaM. Ho paccuuThIBaTh B NOCJIEACTBUM Ha MaTE€pUAIbHYIO
MOMOILb Ha OCHOBAaHUU COTJIAIICHUS 1O YIUIaTe AJIUMEHTOB WM CyA€OHBIN aKT eMy
He npuxoautbed. CyneOHoe penieHue o JIMIIEHUH POJUTENS POAMTENBbCKUX IPAB

SABJIACTCA CYI[C6HBIM AOKYMCHTOM, IMOATBCPIKAAIOIHM €TI0 3JIOCTHOC HCYYACTHC B

> Momkosuu M. Bmenennsie anuMenTsl //x-I0puct. 2018. Ne20. C. 4.
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BOCITUTAHUH, OOYYCHHUH, MAaTEPUATILHOM COJIEP)KaHUH peOeHKa U JIUIIAeT ero ImpaBa
Ha TIOJy4Y€HHE MAaTePUATIBLHOTO COJIEPKAHUS OT JAEeTel B OyayIeM.

B cootrBerctBun co crareert 89 CK P® cynpyrn HagensroTcs B3aUMHOU
00513aHHOCTHIO TI0 MATEPUATLHOM MOJICPKKE MPU HAXOXKJICHUHU B Opake.

B orinune OT HECOBEPIICHHOJIETHUX TIPaKJIaH-WKJIUBEHIIEB, CYNPYrd HE
o0si3aHbl COJEpKaTh JIPyr Jpyra B TMOJHOM OObEME, Ha HHUX BO3JIaraercs
00s3aHHOCTh [0 YAaCTUYHOM TMOJAEPKKE, MPEIOCTABICHUIO JTOMOIHUTEIHHBIX
CPEJCTB, €CJIU B 3TOM BO3HHKAaeT HeoOXoauMocTh. [loa nelicTBue JaHHOW HOPMBI
HE MOMA/IAI0T JUIA, MPOKUBAKOIIME COBMECTHO, BEAylLIUE 00IIee X034iCTBO, HO HE
COCTOSIIUE B 3aPETUCTPUPOBAHHOM Opake.

[Tognepskka OCyIIECTBIISIETCS HA TOOPOBOJIBHBIX HadYalaX MyTeM JCHENKHOTO
cojepkaHus cymnpyra. Bonpoc pa3Mmepa ceMelHbIX TpaT, PacXo/IOB ONpEnesaeTcs
[0 B3aMMHOMY COTJIacHI0 CynpyroB. Eciu cylecTByIOT Ciopsl U MPOTUBOPEUUS B
pa3mepax u crnoco0ax TakoW TMOJJAEPKKHA, TO CYNPYrd BIPaBE 3aKIIOYUTh
corjamienue o0 yruiare anuMeHToB. [Ipm OTCYTCTBHM Takoro corJalieHus
HETPYJIOCIIOCOOHOMY HYXKJIAIOIIEMYyCsl CYIpPyT, OEpeMEHHOM JKeHe, >KEHe Ha
MPOTSDKEHUH TPEX JIeT CO JHS POXACHHUS 00Imero pedeHkKa, HYKIAIOMEMYCs
CYNpyTy, KOTOPHIM OCYIIECTBIISIETCSI YXOJ 3a OOIIMM peOECHKOM-WHBAIUIOM [0
JOCTHKEHUs PEOEHKOM BO3pacTa BOCEMHAJIATH JIET WX 32 O0IIUM PEOCHKOM -
WHBAJIUJIOM C JeTCTBa | rpymiibl mpeaocTaBiseTcsl IpaBo Ha MOJTYyYECHHE aTMMEHTOB
OT cympyra.

Tak, cyn yIOBIETBOpWUI HUCKOBble TpeOoBaHus Ky3HenoBoit mo
pacTopKeHui0 Opaka, B3BICKAHMIO QJIMMEHTOB Ha COJEpXKaHUE CYIPYTH.
VY oBAETBOpSIE YACTUYHO HCKOBBIE TpeOOBaHUS CyJl TPUHSI BO BHHUMAaHUE,
OTCYTCTBUE COBMECTHOM *W3HU, OOILIETO BEJICHHS X0341CTBA HA MPOTIKEHUU JBYX
JIET, HEPETYJSIPHYIO YIUIaTy aJIUMEHTOB Ha peOeHKa HEBO3MOXKHOCTH JalibHEUIIEH
CEMEUHOM KU3HU, OCYXKJEHUE CYyNpyra K JIUTEIbHOMY CPOKY JHUIIEHUS CBOOObI,
HaXOXKJIEHUE UCTIIA B OTITYCKE, CBI3aHHOM C YXOJO0M 3a peOeHKOM JI0 3 JIeT, pa3Mep
MOJIy4aeMoro mocoOusi, OTCYTCTBHE MHBIX J10X0/10B. Ho pasmep ajivMeHTOB ObLI

CHW)XCH CYJOM HCXOOsA M3 MATCPHUAJIBLHOTO, CEMEHHOI0 COCTOSIHHUS OTBCTYHKA,



53

pa3Mepa ero J0XOJ0B, MOCKOJIbKY OTBETYMK HE MMEET HEOOXOIMMBIX CPEACTB,
YTOOBI IUIATUTH AJTMMEHTBI Ha COJEpKaHUE OBIBIIEH CyNmpyrH, HCXOMAS U3 pa3Mepa
ee TpeboBaHuil. B 000CHOBaHME CHMKEHHSI pa3MEpPOB CyJ MCXOJWJ U3 YCIOBUH,
CBUJCTEIbCTBYIOIIUX O HEBO3MOXXHOCTU YIOBJIETBOPUTH JKU3HEHHO BaXKHbBIE
MOTPeOHOCTH cynpyra'.

AJMMEHTHBIM 0053aTeNbCTBAM CYNPYTOB U OBIBIINX CYNPYTOB, B OTIIMYUE OT
ATMMEHTHBIX OTHOIICHUN poauTeNe M JeTed, He npucyua O0e3yClIOBHOCTb.
ANVIMEHTHBIC OTHOIICHUS MEXIY CYNpyramMd BO3HUKAIOT HCKIIOYUTEIHHO TI0
NPUYUHE MOTYYEHHs] HETPYI0CTIOCOOHOCTH, COCTOSIHUSI HYK/1a€MOCTH.

[lenecoobpa3zno moxaaepkary nosunmio O.A. MakeeBol, mnpesjararomnien
BHECTH JIOMOJHEHUE B MEPEYCHb OCHOBAHMI, MO3BOJISIONIMX OCBOOOIUTH CYNpyra
OT HCIIOJIHEHUS aJUMEHTHBIX O0053aTeNbCTB WM OrPAaHUYUTh AJIMMEHTHYIO
00s13aHHOCTh omnpeneneHHbiM cpokoM (cT. 92 CK P®). Cympyr noikeH ObITh
OCBOOOXJEH OT aJMMEHTHOTO 00s3aTeNbCTBA B OTHOIICHUH TIO COACPKAHHIO
KEHBI, HA KOTOPOE OHA MPETEHIYET B CUIYy HETPYIAOCIOCOOHOCTH, MOJIYYECHHOU B
pe3ynbTaTe 3a00JIeBaHUsA, €CITU OHA YMBINUICHHO CKpbUIA MPU PErHCTpanuu Opaka
COCTOSIHHE CBOETO 3/I0POBbS, HAINYNE XPOHUYECKUX 3a00JI€BaHUIA, YTO MOBJIEKIIO B
HOCJIEICTBUE HACTYIUIEHHWE TPYJIOCIOCOOHOCTH M NPHUBEIO K BO3HUKHOBEHHIO
IpaBa Ha MOJyYeHUE aTMMEHTOR’.

Orer; pebeHKa, OCYIIECTBISIFONINI BOCTIMTAHHE PEOCHKA B BO3PACTE J0 TPEX
JeT OCYIIECTBISIOMNNA yXO/ 32 HAM IMpaBa Ha TMOJTYYCHHE COACPKAHHS OT KCHBI
HE UMEET, OTCYTCTBHE TAKOTO MPABOMOYUS MPOTUBOPEYUT OCHOBHOMY MPHUHITUITY
CEMEHHOTO IpaBa PaBEHCTBY YYACTHUKOB OpauHO-ceMeilHbIX oTHomeHui. Haspena
HEOOXOAMMOCTh JIMKBUIALIMU JTaHHOTO mpobesia B CeMEHHOM 3aKOHE TI0O KOTOPOMY
OBIBIIMI MYy, OCYIIECTBIISIFOIIMNA yXO 32 peOEHKOM /10 JOCTH)KEHUS UM BO3pacTa

TpeX JIET UMEET MPaBO NPEIbSIBUTH TpeOOBaHHE 00 yIjaTe alMMEHTOB K CBOEH

' Pemenue Ilerapckoro paiionnoro cyaa Tomckoit o6mactu ot 25 centsops 2020 roza no
nemy Ne 2-193/2020 mo ucky Kysznernosoit A. B. x Ky3uenosy lO. B. o pacropxenun Opaka,
B3BICKAHWM  AJMMEHTOB  Ha  cojepkanwe  cympyru. //Pexum — moctyma:  //http:
/Iwww.sudact.ru/regular/doc/6 AXdzJQ5QPZ3 (moctyn cBOOOIHBIH).

* Maxkeea O.A. AkxryanbHble HampapieHus pe@OPMHPOBAHHS  AIMMEHTHOTO
3akoHojaarenbcTBa Poccuu // Cemeltnoe u sxunuminoe npaBo. 2019. Ne 3. C. 11.
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KEHe, YKJIOHSIOLIEHCS OT UCHOJHEHHUS CYNPYXECKUX U  POJUTEIBCKUX
o0si3aHHOCTEH. OCYIIECTBIISISI BOCHUTAaHUE U COZAepkKaHHe peOeHKa, OCYyIIEeCTBIAA
yXOA 3a HHUM OTIOM TaKXe TMEPEHOCATCS HEeONaronpHusITHbIE MaTepHaIbHBIC
MOCIIEACTBHSL.

Crateeit 90 CK P® mnpenycmarpuBaroTcsl ciyyad, KOrja aJIMMEHTHBIE
00513aTeIbCTBA BO3HHUKAIOT MEXIy OBIBIIMMHU CYINpPYraMHu, KOTOpbIE IepecTaiu
ABJIATHCS YYACTHUKAMU OpauyHbIX CEMENHBIX OTHOLLIEHUH.

Tax mpaBomounsi TpeOOBaHMsI yIJIAThl ATUMEHTOB B CyACOHOM TOPSIKE OT
OBIBIIIETO Cympyra, KOTOPbI 00J1a1aeT HeOOXOIUMBIMH JICHS)KHBIMH CpEJICTBAMHU
Ui 3TOTO CpEACTBAMM, IPEJOCTaBICHbl CEMEMHBIM 3aKOHOM OBbIBIIEH KeHe,
npeObIBalONIe B COCTOSHWM OEpPEeMEHHOCTH W B TEUYEHHE TpeX JIeT €O JHS
poxaeHuss oOmero peOeHKa, HyXAAoIeMycsi ObIBIIEMY CYIPYTY, KOTOPBIN
OCYIIECTBISIET YXO/A 32 OOIUM pEeOCHKOM-WHBAIUAOM 10 JOCTHXKCHUS PeOCHKOM
BO3pacTa BOCEMHA/IATH JIET WK 3a OOMIMM PEOEHKOM - WHBAIUAOM C JeTcTBa I
IpyNIbl, HETPYAOCHOCOOHBIM HYKJIAIOLIUMCSI OBIBIIUM CYIPYIOM, IMOJYYHBIIUM
HETPYIOCTIOCOOHOCTh [0 PacTOpP)KCHUs Opaka WM B TEYCHHE Trojla C MOMEHTa
pactopkeHusi Opaka, HYXXJarolleMycsi ObIBIIEMY CYNpYry, JOCTHUTIIEMY
IEHCUOHHOI'0 BO3pacTa HE MO3[HEEe YeM Yepe3 IATh JIET ¢ MOMEHTa PacTOP>KEHUs
Opaka, Ipu yCIOBUH COCTOSIHUS CYNPYTOB B POJAOKUTEIHHOM Opake.

HetpynocnocoOHbIM sBIISETCS CyNpyT, JOCTUTIINN MEHCHOHHOTO BO3pacTa.
HyxmaemocTs ompeaensieTcsi MO COOTHOIICHHIO IOJIy4aeMOro J0XoJa ¢
MPOKUTOYHBIM MUHUMYMOM.

CyneGHbIM aKTOM CYIpPYr MOXET OBbITh OCBOOOXIEH OT aJIMMEHTHOIO
00s3aTebCTBA 1O  COJCPKAHUIO JPYroro, HECMOCOOHOTO K  TPYAOBOH
AESITENFHOCTA U HY)KJIAIOLIErocsi B OKa3aHUM MOMOIIM CyNpyTra, JIMO0 OrpaHUYUTh
UCIOJIHEHUE paccMaTpUBaEMOM 00s13aHHOCTU KOHKPETHBIM CPOKOM, KakK B MEPHOJ
OpavHbBIX OTHOUICHH, TaK U TIOCJE UX MPEKPAIICHHUS.

OcBoOOKJaeTCsl OT YIJIaThl ATMMEHTOB WJIM OTPAHUYUBAETCSI CPOKOM CYIIPYT
B CJIy4ae HACTYIUICHHUSI HETPYAOCIOCOOHOCTH HYKAAIOIIETOCS B OKa3aHUH TOMOIIN

Cylpyra SBWIACh pPE3YJbTaTOM YPE3MEPHOTO YINOTPEOJICHUS  AJIKOrOJIEM,
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HAapKOTHUKOB, WTOTOM COBEPILIEHHOTO YMBINUIEHHOIO MNPECTYNHOrO AESHUS, NMPHU
HEOONBIION MPOJOHKUTEIBLHOCTH 3aKIOYEHHOro Opaka, €ciid €ro IOBE/ICHUE B
nepuo Opaka sBJIsIIOCh HeOCTOMHBIM (cT. 92 CK PD).

[Tpo6iieMy BBI3BIBAET OTCYTCTBHE JIETAIBHOTO OIpPENEICHUS HYKIAeMOCTH,
JUTUTEILHOCTH Opaka, HejocToiHoro noseaeHus B CK P®, TonkoBaHMe NaHHBIX
TEPMHUHOB U CJIOBOCOYETAHUM 3aKOHOJATEIb OTAAN HA «OTKYI» Cyay. B kaxmom
KOHKPETHOM JIeJIe CYJ, HCXOAs U3 OOCTOATEIbCTB [€Na, IPEACTaBIECHHBIX
JI0Ka3aTeIbCTB pa3pelaeT JaHHbIM Bompoc Mo cymectBy. I[Ipobrema ymnaTsi
AIMMEHTOB TAaKXE€ B PAacCMaTpUBAEMOM CHUTyallMM pPAa3pelIacTcs IOCTHKEHUEM
COIJIALLICHUS] MEXJly CYNpyraMu, a B cliydae pa3HOTJIacHil B3bICKaTENb 00palaeTcs
B Cyad ¢ TpeOOBaHMEM B3bICKAaTh AJIMMEHThl Ha OEPEMEHHYI0 JKEHy WU
HYKJAIOIIETOCs, HE CHOCOOHOTO K TpyAy Cynpyra. AHaJIOTHYHO C Jpyrou
Kareropueu ATMMEHTHBIX CHOPOB CYJOM BO BHHUMAaHHUE TPUHUMAETCS
MaTepualbHOE U CEMEMHOE IMOJIOKEHUE OBIBIIMX CYNpPYroB, MX JIOXOJbI, IpPYyrue
YBa)KUTEJIbHBIE NPUYMHBI NPU Pa3pEIIeHUH HCKOBOro TpeOOBaHUS. AJIMMEHTHI
BBITUIAYMBAIOTCS KaXK/Iblii Mecsill, cymMa TBepAas aeHexHas (91 CK PD).

babymku wu geaymku, OpaThsi U CECTphl  SIBISIFOTCS  yYaCTHUKAMHU
QIMMEHTHBIX  0053aTeNbCTB,  KOTOpble  00JaAal0T HE  OCHOBHBIM, a
JOTOJTHUTEIBHBIM ~ XapPAaKTEpPOM M SIBISIFOTCA ~ CJIEACTBHEM  HEHMCIIOJIHEHUS
POIUTENSAMU CBOEH OOS3aHHOCTH MO MPUYMHE HEJOCTATKA JIEHEXKHBIX CPEJCTB Ha
COJIep>KaHUE COBEPLIEHHOJIETHET0 HETPYAOCHOCOOHOTO M HY’KJAIOIIErocsl BHYKA,
(OpaTa) HaxoAsIIErocs: B IEHUTEHIMAPHOM YUPEKICHUU.

OO0s13aHHOCTBIO  ATMMEHTHOTO COJAEpKAaHMSI CBOMX COBEPUICHHOJETHHUX
HETPYJOCTIOCOOHBIX OpaTheB U CecTep, OTOBIBAIONIMX HaKa3zaHue, SBISIOTCS
POJICTBEHHBIE  CBSI3W, HAJIWYUE YCTOWYMBOIO MATEPHAIBHOIO  IOJOKEHUS,
OTCYTCTBHE Y OCYXKJIEHHOTO, TPEOYIOLIEro aJuMEHTHBIX BBIIJIAT BO3MOXHOCTHU
MOJIYYEHUS COJIEP>KaHMs OT CyIpyra, ObIBILIETO CyIpyra, AeTel, poaurenei (ct. 93
CK PD).

[lonyyarenp aJIMMEHTOB-OCYKICHHBIM JOJDKEH OTBEYATh CIEAYHOLIUM

KpUTCPUAM: SABJIIATLCS HeprI[OCHOCO6HBIM, AOCTUTTIUM IICHCUOHHOI'O BO3pacTa I10
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CTapOCTH, UMETh WHBAIMIHOCTH JIFOOOW TPYyMIMbI, HYXIAThCS B MaTepUATHLHOM
o0OecrieyeHun u3-3a MAaJIEHBKOTO0 pa3Mepa IICHCUU, HE HMETh BO3MOXKHOCTHU
MOJTYYCHUST MAaTEPUAIBHON TTOMOIIY OT TAKUX YJICHOB CEMbU KaK CYyIpPYTH, ObIBIITHE
CYNpPYyTH, IETH ¥ POAUTEIIN.

JIsi oTydeHusT aJUMEHTOB OCYXKJICHHBIM OT BHYKOB, 0aOyIlIeK, JIeTyIIeK,
OpaTheB cecTep, HECMOTpPS Ha JOCTHKEHHUE TICHCMOHHOTO BO3pacra emy
HEOOXOJIUMO JTOKa3aTh HYKJIA€MOCTh, YTO CHENaTh JIOBOJIBHO 3aTPYyJHUTENbHO. B
NICHUTCHIIMAPHOM 3aBEACHHUH, JIaXKEe CCIIM OH SIBJISCTCS WMHBAIUIOM, OH ITOTy4YacT
MEHCHI0,  oOecrieuMBaeTCss  MUTaHUEM, (HOPMEHHBIM  OOMYHAMPOBAHUEM,
TyaJIETHBIMA M CHAJIbHBIMH TPUHAIICKHOCTSIMH, €My OKa3bIBaeTCs JICUYCHUE U
YXOJI 32 HUM B JIEYeOHOM yUPEKICHHH.

Takum 00pazoM, 00s3aHHOE MOBEJACHUE COBEPIICHHOJETHUX, CITOCOOHBIX
OCYIIECTBIIATh TPYIOBYIO ICATEIHHOCTH JETEH, HAIMPaBJICHO HAa MPEIOCTABICHHEC
MaTepUAIBHOTO COJEPKAHUS B IEIAX CO3JaHUS HOPMAJbHBIX YCIOBUU JKH3HU
HY>KJJAIOIIMMCS. HETPYAOCIIOCOOHBIM POJUTENSIM KaK Ha OCHOBAHHMM JIOCTHKEHUS
corjamieHusi 00 yIulaTe ajJuMEHTOB, TaK M Ha OCHOBaHUHM CYJCOHOrO aKTa.
Pa3zpemiass Bompoc 0O BO3MOXHOCTH QJIMMEHTOB Ha OCYXKIEHHOTO POJUTENS C
ONMKANIIINX YWICHOB CEMbH, CyJ TINATEIbHBIM OOpa3oM HCCIEAYeT CeMEHHOE H
MaTepHaIbHOE TOJIOKEHUE ATMMEHTOIUIATEIbINKA W AJTUMEHTOIOIyYaTensl |
HHBIE OOCTOSITEIIbCTBA.

Jletn, TnpWOOpeTIIME TOJTHYK TPAXIAHCKYIO  JIEECIIOCOOHOCTH IO
JOCTIDKCHUST COBEPIICHHOJICTHSI B PE3yJbTaTe BCTYIUIGHWS B Opak WU
AMAHCHUTIAIMK, He 00s3aHbl YIJIAYMBaTh AJIUMEHThl CBOUM  POJMUTEIISIM.
OO0s13aHHOCTh COBEPIIEHHOJIETHUX TPYJAOCHOCOOHBIX JETel 3a00TUTHCS O CBOUX
HETPYJIOCTIOCOOHBIX POJUTENSIX HE MOXET OBITh NPUHYAWTEIHHO HCIOJIHEHA,
OJIHAKO JIMYHBIN YXOJI OJTHOTO WJIM HECKOJIBKUX JETEH 3a POAMUTENSIMU TMOJJIeKAT
y4eTy TIpH ONpeAelieHHHd pa3Mepa aJUMEHTOB, MOMJISKAIINX B3BICKAHUIO C
KaXJI0T0 U3 JETEH.

OcCyXJIeHHBII BIpaBe BBHICTYIIHTh B KA4eCTBE B3BICKATENI AJIMMEHTOB C

JeTed, ecau OH SBIAETCS HETPYJOCIOCOOHBIM U JOCTUT  O(UIIMATBLHOTO
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YCTAaHOBJICHHOTO  TIEHCMOHHOTO  BO3pacTa, CTaJll HMHBAJIHIOM  BCIICJCTBUE
3a00JIeBaHUs, MTOJIYYEHHOTO yBEYbs, TPABMBI, JIETU SIBJISIOTCA TPYAOCIOCOOHBIMH,
COBEpIICHHOJICTHUMH W  MarepuajibHO obecrmeueHHBIMH. Ho mpu  sTOM
pPacCUMTHIBATh HA TMOJTYYEHUE ATMMEHTHBIX IUIATE)KEW OH MOXKET TOJIBKO TpHU
YCJIOBUH, YTO TOOPOCOBECTHO UCTIONHSI BECh 00bEM POAUTENHCKUX 00SI3aHHOCTEH
Y HE JINIIEH POTUTEIBCKUX TIPaB.

Heucnonnenne B T1OJHOM O0OO0BEME POAMUTENHCKUX OOSI3aHHOCTEH IO
OTHONIICHHUIO K JCTSIM W JIMIICHHE POJUTEILCKHX IPAaB OCBOOOXKIAIOT JACTEH OT
ATMMEHTHBIX BBIIUIAT HA COJEpPKAHUE HETPYJOCTOCOOHBIX, HYKJIAIOIIUXCS
pOAUTEIIEH OCYKICHHBIX.

Hanoxenue Ha B3pOCHBIX, TPYJOCIOCOOHBIX OpaTheB U cecTep 00A3aHHOCTHU
M0 yIUlaTe aJIMMEHTOB TMPEJAOCTaBISIET BO3MOXKHOCTH HETPYIOCTIOCOOHBIM,
HYKJIAIOIIUMCSI OpaThsM U CecTpaM IPH COOIOACHUH PsiJia YCIOBUHA OKa3bIBaTh UM
COJICHCTBHE B CO3JJaHUU HOPMAJIBHBIX YCIIOBUH KU3HU, B CIIy4ae OTCYTCTBHUS Y HUX
JIpyruxX OJU3KUX POJICTBEHHUKOB.

B3bickaHne anMMEHTOB Ha JETEH B paMKaX aJUMEHTHBIX OO0S3aTCIIbCTB,
SBJISISICH CEMEMHO-TIPABOBBIM MHCTUTYTOM, UMEET CBOIO CIIEIU(PUKY, OTINYAIOTYIO
ATMMEHTBl OT TPAXKTAHCKOTO 00S3aTENbCTBA. AJMMEHTHI BBICTYNAIOT B KAaYECTBE
MEphl CEMEWHOW OTBETCTBEHHOCTH, WX B3BICKAHHE IO COTJIANICHUIO WU Ha
OCHOBAaHHH CYJICOHOTO aKTa MPOU3BOJUTCS B CIIy4ae HEJTOCTHUKEHUS COTIIANICHUS O
TO0OPOBOJILHBIX PETYJIAPHBIX BBIILIATAX Ha COJAEpKaHUE PEOCHKA WM MHBIX WICHOB
CEeMbH, B IOCTOWHOM pa3Mepe WM B Clydyae YKIOHEHHS OT COJepKaHusl peOeHKa, U
HECEHUsI MaTepPHAIbHBIX 3aTpaT B IMOJb3Yy HYXIAIOUIUXCS B MaTepuajbHOU

IMOMOIIIHU pOAHBIX U OJIM3KHUX.
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3AKJIIOYEHUE

AHanu3  amUMEHTHBIX  00s3aTeNbCTB C  Y4acTUEM  OCYXKJIEHHOTO,
OTOBIBAIOIIIETO HAKa3aHUE B YCIOBUAX U30JISLUU OT OOIIECTBA, MO3BOJISET CAENATh
CJIEIYIOIIUE BBIBOBI:

1. AnumeHTHBIE 00s3aTeNIbCTBA HEOOXOAMMO paccMaTpuBaTh B KayeCTBE
OTHOCUTEIBHO OJHOCTOPOHHHUX JIMYHBIX, CEMEHUHBIX, UMYLIECTBEHHBIX MPAaBOBBIX
OTHOUIEHUH, IO KOTOPBIM OJHUM YWIEHAM CEMbU BMEHSETCA B O0S3aHHOCTH yILIaTa
ANMMEHTOB Ha OCHOBAHHMM 3aKJIIOYEHHOTO COIVIalleHus 00 UuX yIulaTe Wiu
CyZ1leOHOTO aKTa O B3bICKAHMM aJMMEHTOB HA YCIOBUSAX, COJEP)KAIUXCS B
CEMEMHOM  3aKOHE HETPYAOCIOCOOHBIM  WI€HaM CeMbH, a IOCJIEeIHUM
IPEeIOCTaBISETCS PaBo TPEOOBAHUS IPEIOCTABICHUS ATMMEHTOB.

2. AnuMmeHTHOE 00s13aTENbCTBO 00JIaZaeT JIMYHBIM XapaKTepOM, MOCKOIbKY
MMEET HEPAa3phIBHYIO CBA3b C JIMYHOCTHIO IJIATENBIINKA U MOJTydaTessl aTMMEHTOB,
UMEIOIIUX CEMEHHbIe, POJCTBEHHBIE CBSI3U MEXKIYy CO0OM M HE MOMJICKUT
nepeaaye TpeTbuM JnaM. OHO XapakTepusyercs 0€3B03ME3IHOCThIO, TOCKOIBKY Y
noJiydaresnisi aliMEHTOB HE BO3HMKAET OO0S3aHHOCTh COBEPIUIUTH B OTBET KaKue-
00 nercTBUA. AJIMMEHTHBIE 003aTeIbCTBA MOTYT HOCUTH JJISLIUICS XapakTep,
KOI/Ia BBIIJIATBI OCYIIECTBISAIOTCS HA MPOTSDKEHHHM JUIMTEIIBHOIO BPEMEHHU.
OcHoBaHMS, TOPSAOK YIUIAThl AJIMMEHTOB OIPENEISETCS HOPMAMHU CEMEMHOro
npaBa. VcronHeHne amuMeHTHBIX 0053aTeIbCTB TAPAaHTUPYETCS TOCYIaPCTBEHHBIM
npunyxaeHueM. [lpunyaurensHoe B3bICKaHHME oOecmeuyuBaeTcs OpraHaMu
MPUHYIUTEIBHOr0  UcHoidHeHus. g  HeqoOpOCOBECTHBIX — IIIATEIBIIMKOB
ATMMEHTOB  YCTAHABIMBAECTCS  CEMEHHO-NIPABOBAasi,  I'PaXKIAHCKO-IPABOBAS,
YTOJIOBHO-TIPaBOBAst, aIMUHUCTPATUBHO-ITPABOBASI OTBETCTBEHHOCTD.

['maBHass ~ QyHKOUS  alMMEHTHBIX  00s3aTeNIbCTB  3aKIIOYaeTcs B
PEryJIMPOBAaHUM M OXPaHE CEMEMHBIX MPABOBBIX OTHOLIECHUW, B MaTEpPUaJIbHOU

MMOAACPIKKEC HYKAAIOMNUXCA U Hepr,Z[OCHOCO6HI)IX YJICHOB CCMbU.
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3. CeMeiiHass NpPaBOCYOBEKTHOCTh OCYKJIECHHOIO JIMIA MPOSIBISIETCA B
IOpUIMYECKH  O(QOPMIICHHOM €ro CIOCOOHOCTH OBITh yYaCTHUKOM CEMEHHBIX
OTHOUIEHUH, 00J1aJaTh CEMENHBIMM MPaBaMU U HECTH CEMEWHbIE O0S3aHHOCTH, B
TOM YHUCJIE€ U TI0O MAaTEPUATIBLHOMY COJEP>KAHUIO HETPYAOCIOCOOHBIX YICHOB CEMbH.

CemeiiHas MpaBOCMOCOOHOCTh  OCYXAEHHOTO — 3TO  IOpUIUYECKas
BO3MOYKHOCTb 00J1a/1aTh CEMEUHBIMU ITPaBaMU U HECTU CEMENHBIE 00S3aHHOCTH.

CemMeiiHasi 7€eciOCOOHOCTb OCYKJIEHHOIO — 3TO €ro CIOCOOHOCTh, Kak
y4aCTHHUKA CEMEHHBIX OTHOILIEHWU CBOMMHU BOJIEBBIMHU ACHCTBUSIMU NMPUOOpETATh
ceMeiHbIe MpaBa U HECTU 0OSI3aHHOCTH.

JIenmMKTOCIOCOOHOCTh  OCYKJIEHHOIO — 3TO CIHOCOOHOCTH OCYKIEHHOI'O
POAUTEISI HECTU OTBETCTBEHHOCTD 34 COBEPIICHHBIE CEMENHBIE JEIUKTHI.

OcyXJeHHbIII B MecTax JIMIIEHUS CBOOOJBI 00JaJaeT BCEMHU CEMEWHBIMU
npaBaMUu U 005I3aHHOCTSIMU, KaK YYaCTHUK CEMEHHBIX OTHOILIECHU, HO peain30BaTh
UX OH MOXET TOJIbKO B (pOpMax, YCTAHOBJICHHBIX YTOJOBHO-HUCIOJHUTEIbHBIM
3aKOHOAATEIBCTBOM.

4. OCHOBHBIM HCTOYHHMKOM IPABOBOTO PETYJIUPOBAHUSA AJIUMEHTHBIX
o0s3atenbeTB saBisiercss CK PO, koTopelii ycTaHaBIMBaeT 00SI3aHHOCTh POJIUTEIIEH
O COJEPKaHUI0O CBOMX HECOBEPIICHHOJIETHUX JETei, OOA3aHHOCTh 110
COJIEP)KAHUIO0 POJUTENECH NEThMHU, AJIMMEHTHbIE O00s3aTelIbCTBa JIPYTUX YJIEHOB
CEMBH.

CeMelHBIM 3aKOHOJATENBCTBOM YCTAHABIMBAETCA TOOPOBOJIBHBINA MOPSAIOK
yIUIaThl AJIMMEHTOB HA OCHOBAHWHU COTJIALLICHHS U MPHUHYIUTEIbHbIA, OCHOBAHHBIN
Ha CyJIeOHOM pelIeHUHU.

®enepanbHbiM  3aKOHOM  «O0  HCIOJHUTENIBHOM  IPOU3BOJCTBE»
YCTaHABIMBACTCA  KOMIIETCHIIUS  CyA€OHOrOo  TPHUCTABa-UCHOJHUTENS |
NPUHYAUTENbHBIN MEXaHU3M B3bICKAHUS UM QJIMMEHTOB C JTOJDKHUKA.

bompmrioe  3HaueHme B NPAaBONPUMEHEHMM  UIPAKOT  PYKOBOJISIIWE
pa3zbsicHenus [Inenyma BepxoBHoro Cyaa P® no BonpocaM NpuMEHEHUs CyJaMu
nonoxennit CK PO, pernamentupyomux aituMeHTHbIe 00s13aTenscTBa. CyneOHoe

TOJIKOBAaHUE JIOJDKHO ~ CITOCOOCTBOBATH ~ BCECTOPOHHEMY, OOBEKTUBHOMY,
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CIpPaBEUIMBOMY, OBICTPOMY pAcCCMOTPEHHMIO CYyJaMU HCKOB O B3bICKAaHUU
QJIMMEHTOB M B KOHEYHOM MTOI€ CIIOCOOCTBOBATH OXpaHe IpaB HoJyyaTesel
AIMMEHTOB.

5. B3pickaHue anMMEHTOB Ha JIETEH B paMKax aJMMEHTHBIX 0053aTelbCTB,
ABJISISICH CEMEUHO-TIPABOBBIM MHCTUTYTOM, UMEET CBOIO CIIELU(PUKY, OTINYAIOLLYIO
AIMMEHTBl OT TPAXJAAHCKOTO 00s3aTENbCTBA. AJIMMEHTHI BBICTYNAIOT B KAaYECTBE
MEpbl CEMEWHOW OTBETCTBEHHOCTH, WX B3BICKAHHME IO COIVIAIICHUIO WIM Ha
OCHOBAaHMH CYJI€OHOTO aKTa MPOU3BOJUTCS B CIIy4ae HEJIOCTUKEHUS COTJIAICHUS O
JTO0OPOBOJILHBIX PETYJIAPHBIX BBHIIIATAX HA COAEpKAHUE PEOCHKA WM UHBIX WICHOB
CEMbH, B IOCTOWHOM pa3Mepe WM B CIIy4ae YKIOHEHHUS OT COJCpXKaHusl peOeHKa, U
HECEHUsT MaTepUalbHBIX 3aTpaT B MOJb3y HYXKIAIOMHUXCA B MaTepHATLHON
MTOMOILY POJHBIX U OJIN3KHX.

6. AJMMEHTHBIM 00s3aTeIbCTBAM Ha JAEeTe W JpYyruxX YICHOB CEMbU
NPUCYIIM TakKue creuruueckue OCOOEHHOCTHM KaK HMX JIMYHBIA Xapakrep,
NOCKOJIbKY OHM MMEIOT HEPA3PBIBHYIO CBS3b C JUYHOCTHIO aJJMMEHTOILIATEIbIINKA
U QJIMMEHTOIOIyYaTells C OJHOU CTOPOHBI, a C IPYrol MMYUIECTBEHHBIN XapakTep,
IIOCKOJIBKY WX BO3HUKHOBEHHME CBSI3aHO C IIPEJOCTABICHUEM COJEPKAHUS
HYKJAIOIEMYCS [TOJIy4aTeto.

B3bickaHue anMMEeHTOB Ha peOEHKA HE 3aBUCUT OT HAXOXKICHUS POIUTENS B
MeCTax JHILIEHUsI CBOOObI, OTCYTCTBUS BO3MOXHOCTH pabOTaTh, HU3KOIO yPOBHS
3apaboTKa OCYXKJIEHHOTO, TPYAOCIIOCOOHOCTH, HY>K/IaeMOCTH JIETEH.

7. O0si3aHHOE TOBEJACHHE COBEPUICHHOJETHUX, CIIOCOOHBIX OCYILECTBIATH
TPYAOBYIO JIE€ATEIBHOCTh AETEH, HAMPABICHO Ha MPEJOCTAaBICHUE MATEPUATIBHOIO
collepKaHUsl B IIEJIAX CO3/aHMUsI HOPMAJIbHBIX YCJIOBHHM >KU3HH HYXIAIOIIUMCS
HETPYAOCIOCOOHBIM POJUTENSIM KaK Ha OCHOBAaHUM JOCTHKEHHS COTJAIleHUs 00
yIulaTe ajJlMMEHTOB, TaK M Ha OCHOBaHUM CyJieOHOro akra. Paspemias Bormpoc o
BO3MOYKHOCTH aJMMEHTOB Ha OCYXACHHOIO POJAUTENS € OJMKAUIIMX YJIEHOB
CeMbH, CyJ TIHIATEJIbHBIM O0pa3oM HCCIEAyeT  CEeMEHHOEe M MaTepuaibHOe
MOJIOKEHUE  AJMMEHTOIUIATEIbIIMKA M AJIMMEHTONONy4aTesdss W HHbIe

00CTOSTENLCTBA.
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8. OCyX/IeHHBIN BIpaBe BHICTYNUTh B KAYECTBE B3bICKATENS AJIMMEHTOB C
JeTeil, €clu OH SABJISAETCS HETPYAOCIMOCOOHBIM U JIOCTUT O(QUIIUATBEHOTO
YCTAHOBJICHHOTO  TEHCHOHHOTO  BO3pacTa, CTaJll HWHBAJIMUJOM  BCJEJCTBUE
3a00JIeBaHUs, TTOJIYYCHHOTO yBEYbs, TPABMBI, JIETU SIBISIOTCS TPYAOCIIOCOOHBIMH,
COBEPIICHHOJICTHUMU W  MaTepuaibHO oOecrieueHHbIMU. Ho mnpu  sTom
paccuuThIBaTh Ha TOJYYEHHE ATMMEHTHBIX IUIATEKEHM OH MOXKET TOJbKO MpH
YCJIOBHH, YTO TOOPOCOBECTHO HCIIOIHSI BECh O0BEM POJUTEIIBCKUX 00s3aHHOCTEN
U HE JIMIICH POJIUTEIHCKUX MPaB.

HanosxeHnre Ha B3pOCIBIX, TPYAOCIOCOOHBIX OpaThEB U cecTep O0S3aHHOCTH
Mo YyIulaTeé aJUMEHTOB TIPEIOCTaBIsET BO3MOXKHOCTh HETPYAOCIOCOOHBIM,
HYXJIAI0IIUMCS OpaThsiM U CECTpaM MpH COOJIOICHUH Psiia YCIOBUM OKa3bIBaTh UM
COJICMCTBUE B CO3/IaHMKM HOPMAJIbHBIX YCIOBUM JKU3HU, B CIIy4ae OTCYTCTBUS Y HUX
JIPYTUX OJU3KUX POJACTBEHHUKOB.

BoisiBieHHBIE B mpoliecce  MCCEeAOBaHUS — IPOOJEMBbl  MO3BOJISIOT
chopMyIHpOBaTh PsI  MPEIJIOKEHUH TI0 COBEPIICHCTBOBAHHMIO CEMEHHOTO
3aKOHO/IATENIHCTRA.

1. Ilo anamormm C TpakAaHCKUM 3aKOHOJATEIHCTBOM IIeJIeCO00pa3HO
BHeceHue aonoyiHeHUuss B CK P® ¢ BkitoueHueM B Kojekc moHsATUs «CemeiHas
JIEECIIOCOOHOCTh TPaXKIaH», U3JIOKUB €€ B CICYIONICH pelaKIuu:

1. «CemeliHasg J1eeciOCOOHOCTh — 93TO IOPHAMYECKAs CIIOCOOHOCTh
rpaXJIaHMHA CBOMMH JEUCTBUSIMH NPHOOpETaTh U OCYLIECTBIATH CEMEHHBbIE
MpaBa, cO3/1aBaTh JJis ce0sl U YJICHOB CEMbH CEeMEHHbIE 00SA3aHHOCTU U UCIOJIHSIThH
UX, BO3HHUKAIOIIAsg B IIOJHOM OO0BEME C JOCTH)KCHHEM COBEPIICHHOJIETHETO
BO3pacTa.

2. IIpu BcTyruieHnn B Opak 10 TOCTUKEHUSI BOCEMHAIIATUIIETHETO BO3pacTa,
rpaXJaHWUH, HE JOCTUIIIMN BOCEMHAJAIATWIETHErO0 BO3pacra, NpHoOpeTaeT
CEMENHYI0 Je€eCIOCOOHOCTh B MOJHOM O0OBEME CO BPEMEHH BCTYIUIEHUS B Opak W
COXpaHsET ee B MOJTHOM O0BhEME U B CIydae PacTOPKEHHUs Opaka 0 JTOCTHUKCHUS

BOCEMHA/IIIATH JIET.
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2. [lomaraem, 4To Cyny HEOOXOJUMO BMEHHUTHh B O0S3aHHOCTh YCTAaHOBIICHUE
BCEX B3POCIBIX JIETEH UCTIA — B3bICKATENSI AJIMMEHTOB. J[J11 4ero MyHKT 4 CTaTbu
86 CK P® nHeoOXomuMo u3N0XKUTh B ciedyromied penakuuu: «B mpouecce
OTIpEICNICHHsI pa3Mepa aJIMMEHTOB CyJl 00si3aH y4eCTh BCEX TPYIOCIIOCOOHBIX
COBEPIICHHOJICTHUX JETEN POJUTENs, MPEIbIBUBILIETO B CYJ UCKOBOE 3asBJIICHUE O
B3BICKAaHUU AJIMMEHTOB, HE3aBUCUMO OT MIPEABSIBICHHS TPEOOBAHUS KO BCEM JIETSIM,
K OJJTHOMY U3 HUX WJIH K HECKOJIBKUM U3 HUX).

3. Cynpyr nomxeH ObITh OCBOOOXKICH OT aJUMEHTHOrO 0O0s3aTehCTBa B
OTHOIICHUU COJACpXKAaHUSA >KCHBbI, HAa KOTOpOE OHAa TMPETEHAYeT B CHITY
HETPYJOCTIOCOOHOCTH, TOJYYEHHON B pe3yibTrare 3a0o0JieBaHUs, €CIU OHa
YMBIIUICHHO CKpbUIa TpPU perucTpanud Opaka COCTOSIHUE CBOErO 3/I0POBbBS,
HaJIMYME XPOHUUYECKHUX 3a00JE€BaHUN, YTO MOBJIEKIO B MOCIEICTBUHA HACTYILJICHUE
TPYJAOCIIOCOOHOCTH W TPHUBEJIIO K BO3HUKHOBEHHWIO IpaBa Ha IOJy4YEHUE
ATMMEHTOB.

4. C yueToM CyHIECTBYIOIIMX MPOOJIEM C 3aHITOCTBIO OCYKJIEHHBIX, B LEJSAX
3alIATHl 3aKOHHBIX HWHTEPECOB pPEOCHKA ¥ HEIOMYIIEHUS  MaTepUaTbHOTO
MOJIOKEHUSI B CPaBHEHMM C HOPMAaMH, TMPOMHCAHHBIMU B CEMEHHOM
3aKOHOJIATEIBCTBE 11€JIECO00PA3HO B IIENISIX KOHTPOJS M 3alllUThl MpaB peOCHKa
YCTAaHOBUTh B 0053aTEITLHOM TIOPSIKE PETUCTPAIUIO ATMMEHTHBIX COTJIAIICHUM,
3aKJTFOYCHHBIX C YYACTHUEM OCYKJICHHOTO K JIMIIIEHUIO CBOOOIBI OpraHaMu OTMEKH U
MTOTICYUTEITHCTBO.

5. KuzHeHHO HE0O0XO0aUMO co3laHue (eaeparbHOro aaTuMEHTHOro (hoHa,
KOTOpBbI  Obl aKKyMyJHUpOBal B3bICKAHHBIE C JOHDKHUKOB  OCYXICHHBIX
33JIOJDKCHHOCTH TI0 QJIMMCEHTHBIM 00s3aTebCTBAM W B KOTOPBIM OBI Jeiiaiu
OTYUCJICHUS  WCIPABUTEIBHBIE  YUPEKICHUS, 3aHUMAIOIIHUECS  YCIEIIHON

XO3SIUCTBEHHOM JEITECIbHOCTRIO.
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