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BBEJAEHHUE

AKTYaJIbHOCTb TeMbl BBINYCKHON KBaJu(puKkanuoHHod padorel. B
COOTBeTCTBHH cO cTaTheil 38 Komcturymmn Poccuiickoit demepannn’ (ganee -
P®) MarepuHCTBO M JETCTBO 3allMIIACTCA TOCynapcTBOM. Poautenu o0si3aHbI
BOCITUTBHIBATH CBOMX JIETEH M 3a00TUTHCS O HUX.

JlaHHBIM  0OCTOATENHLCTBOM OOYCIIOBIIEHa HEOOXOJAMMOCTb IMPOBEACHUS
HanOoJIee TIIATEIbHOTO aHaJIu3a COACPKAHUS U CYITHOCTH POJAMUTEIIbCKUX IMPaB U
o0s3aHHOCTEM poauTened, OTOBIBAIOIIMX HAaKa3aHUE B  HMCHPABUTEIbHBIX
yupexaeHusx (nanee - MY) Hameld cTpaHbl HA COBPEMEHHOM JTale pa3BUTHUSA
YTOJIOBHO-UCIIOJTHUTEIBHOU crucTeMbl (najnee - YUC).

CornacHo o¢uIIMaIbHBIM JTaHHBIM, pa3MelieHHbIM Ha caiite ®CUH Poccun,
«mo cocrosiHuio Ha 1 sHBaps 2022 roma B yupexaeHusx YUC conepxanoch
467 632 yen. B TOM 4YHUCJE: B HCIPABUTEIBHON KOJOHUU OTOBIBAJIO HAKa3aHUE
347 636 yemn., B TOM 4Kcie: B 99 KOTOHHUAX-MIOCEIECHUAX OTOBIBAIO Haka3zaHue 27
070 4en.; B 6 UCHPABUTENIBHBIX KOJOHUAX ISl OCYXKIEHHBIX K IOXW3HEHHOMY
JUIIEHUIO CBOOOMBI U JIUIl, KOTOPHIM CMEPTHAasl Ka3Hb B MOPSIKE MOMHJIOBAHUS
3aMeHeHa JIUIIEHIEM CBOOOIbI, OTOBIBANIO Hakazanue 1 935 uen.”,

Oco0yr0 BaXXHOCTh MPOOJIEM, pacCMaTpUBaEMbIX B paMKaxX HACTOSIIETO
JUTIIOMHOTO MCCJEAOBaHUsA, JIEMOHCTPUPYET MPABONPUMEHUTENbHAS TPAKTHKA,

IIOKa3bIBaromiasa HCEMAJIOC KOJHYCCTBO [OCJI, CBA3aHHBIX CO 3J'IOYHOTpe6J'IeHI/IeM

'Koucruryumst  Poccmiickoit  desepanuy  (IPHHSTA BCEHAPOJHBIM TONOCOBAHHEM
12.12.1993 ¢ usmeHeHus MU, 0O0OPEHHBIMH B X0J1e obmepoccuiickoro rosocoBanus 01.07.2020)
(c yderom mompaBOK, BHeceHHBIX 3akoHamMu P® o mnompaBkax k Koncrtutymum PP ot
30.12.2008, ot 05.02.2014, ot 21.07.2014, ot 14.03.2020) // [DOnexTpoHHBII pecypc]. -
Odunmansubiii Teker Koncrutynuu P® omyOnukoBaH Ha OQHUIMAIbHOM HMHTEPHET-IOPTaje
npaBoBoOil mHGopmaru Pexxum goctyna: http://www.pravo.gov.ru (ZocTym CBOOOTHBIH)

Odummansubii  calt  @CHUH  Poccun. KpaTkas xapakTepucTHKa  YroJIOBHO-
UCIIONHUTENBbHON cuctembl Poccuiickoit ®enepaunu// [DnekTpoHHBIH pecypc]. - Pexum
nocrymna:  https:/fsin.gov.ru/structure  /inspector/iao/  statistika/Kratkaya%?20har-ka%20UIS
(mocTym cBOOOTHBIN)


http://www.pravo.gov.ru/
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POIUTENHCKUMHU TPABaMU U HEBBINIOJHEHUEM POJAMUTENbCKUX O0O0S3aHHOCTEH JIHII,
OTOBIBAIOIIMX HAKa3aHHUE B MECTaX JIUIICHUS CBOOO/IBI.

HccnenoBanue copepxaHus JIMYHBIX HEUMYIIECTBEHHBIX U UMYIIECTBEHHBIX
npaB U OOS3aHHOCTEH pOJUTENEl, OTOBIBAIOIIMX HAaKa3aHWE B MECTaxX JIMIICHUS
CBOOOJIBI, Takke TpeOdyeT 0coOOoro BHUMAHHA, C TOYKM 3peHus ¢GopM u
BO3MO>KHOCTH MX PEaTU3allii B YCIOBUIX U30ISIUH.

OO0beKTOM WCCICIOBAaHUS  BBICTYHAIOT  OOIIECTBEHHBIC OTHOIICHMSI,
CKJIQJIBIBAIONIUECS MEXKIY POJUTENIEM, OTOBIBAIONIMM HaKa3aHHME B MeECTax
JUIICHUS CBOOOJBI, M HECOBEPIICHHOJICTHUM peOEHKOM TI0 TOBOJY €ro
BOCIIMUTAHUS U COACPIKAHUSI.

IIpeamMeTomM BBINMYCKHON KBAJH(PUKANUOHHON PA0OTHI SIBISIOTCS HOPMBI
YTOJIOBHO-UCIIOJIHUTEIBLHOTO 3aKOHOAATENbCTBA PO, 3aKpEIUIIONIIe
BO3MOXXHOCTh pe€aju3alliid OCYXIACHHBIMA K JIMIICHUIO CBOOOIBI TMpaB U
00s13aHHOCTEH MO0 BOCITUTAHUIO U COACPKAHUIO JIETEH, a TaK)KE HOPMBI CEMEHHOTO
U IpakJIaHCKOI0 3aKOHOAATeNIbcTBAa PD, periaMeHTUPYIOIINE BOIPOCKHI TPABOBOTO
pETyJIMpOBaHUS TIpaB M OOS3aHHOCTEH pOAWTENS, HAy4YHbIE JOKTPUHAIbHBIC
KOHIIENIUU Y MPABONPUMEHUTEIbHAS MMPAKTUKA IO TEME UCCIEAOBAHUS.

Ileabl0 HACTOSIIETO UCCIACAOBAHUS SIBISETCS KOMIUIEKCHBIM —aHaIu3
BOIIPOCOB  MPABOBOTO  PEryJUPOBAHUS TpaB W OO0S3aHHOCTEH POJIUTETS,
HAXOJSIIIErocss B MECTax JMIIEHUS CBOOOJbI, MO BOCIUTAHUIO M COJACPKAHUIO
JIeTeld, a TakKe BBIJEICHUE aKTYallbHbIX NPOOJEeM IO JaHHOMY BOIIPOCY H
onpeJiesieHHe MyTel pellleHns] Ha COBpEMEHHOM 3tare pa3Butus Y C.

B cBsI3u ¢ 3TUM cTaBsTCSA ClEayroNre 3a1auu:

— pPacKpbITh BONPOC O JIMYHBIX HEHMYIIECTBEHHBIX I[paBaxX M
00s13aHHOCTSIX POJUTENIEH, OTOBIBAIOIINX HaKa3aHUE B MECTax JIMIIECHUS CBOOOJIBI
B OTHOIIIEHWW HECOBEPIIICHHOJIETHUX JIETEH;

— PacCKpBITh BOMPOC 00 HWMYIIECTBEHHBIX MpaBax U OOS3aHHOCTAX
ponuTenei, oTOBIBAIONINX HAaKa3aHUWE B MECTaX JIMIIECHUS CBOOOJBI B OTHOIICHHUH

HECOBEPIIICHHOJIETHUX JCTEH;



— PacKpbITh TOHATHE W OCHOBAHUS OTBETCTBEHHOCTU POJUTEIIEH,
OTOBIBAIOIIMX HaKa3aHUE B MECTaX JIUIICHUS CBOOO/IbL;

- paccMOTpeTb BOMpPOC 00 OrpaHUYECHUU POAUTEIBCKUX IpaB
OCYXJICHHBIX, OTOBIBAIOIUX HAKA3aHHE B MECTaX JIMIICHUS CBOOO/bI;

- paccMOTpeTh BONPOC O JIMIIEHUH POAUTENBCKUX TMpaB JIUI,
OCYXJICHHBIX OTOBIBAIOIINX HAKAa3aHUE B MECTaX JIUIICHUS CBOOO/IBI;

- PacCMOTPETh aKTyaJbHbIE MPOOJIEMBI, CBS3aHHBIE C OCYIIECTBICHUEM
paB U HCIOJHEHUEM OO0S3aHHOCTEU POJAMUTENISIMH, OTOBIBAIOIIMMH HaKa3aHUE B
MecTax JIMIIEHUS CBOOOJABI M OMNPESIUTh MyTH UX PEIICHUS HAa COBPEMEHHOM
srane pazsutusa Y MC.

Metoabl wucciaenoBaHusa. MeTono0rnyeckass OCHOBA HCCIEAOBaHUS
IIPEACTABIICHA:

I. oOlIIeHayYHBIMU MeTOogaMu (opManbHO-JIOTUYECKUM,
JTUATCKTUYECKUM, CTATUCTUYECKUM, METOJIOM CUCTEMHOTO aHau3a, 0000IIeHnEM,
METOJIOM TIO3HAHUS);

2. 4acTHO - Hay4YHbIMH MeToAaMHu  ((hopMalbHO-IOPUTUIECKUM,
CPaBHUTEIJILHO-TIPABOBBIM) U IPYTUMHU METOJAaMU HayYHBIX UCCJICIOBAHUM.

IJMIIUPUYECKYI0 OCHOBY [HUILJIOMHOTO MCCJEIOBAHUSI COCTaBUIIU
U3YYCHHBIE aBTOPOM MaTepuaibl CyJAeOHONW MPAKTUKH MO JejiaM, KacarolIuMCs
peanu3aluy poaUTENbCKUX MPAB U 00S3aHHOCTEN.

CreneHp Hay4yHOil pa3pa0OTAaHHOCTH TeMbl HccJenoBaHusA. Bompocsl
npaB U OO0S3aHHOCTEH POJWTENS, HAXOIAIIErocs B MeCTaX JIMIIEHUS CBOOOJIBI,
ocBellaau B cBouX paborax Takue aBTophl, Kak: FO.C. CoxomnoBckas, HN.A.
ITaBnoBa, M.B. Autokonnckas, I'.O. benanosa, H.M. CasenneBa, FO.®. becnanos,
A.B. XpebroB, M.B. ViupsnoBa, A.A. KupwmwuioBsix, A.M. Heuaea, A.U.
ITeprament, C.A. MBanona, JI.M. ITuenunuesa, B.H. Jlexxenun, K.B. Tuxonuna,
E.A. ®omuna, A.E. KoceHko u MHOTHUE ApyrHe.

HopmMaTuBHO-IPaBOBOM OCHOBOWl BBINYCKHOH KBaJIM(PUKANMOHHON
padoThl  SBISIIOTCS MEXAYHAapoOJHbIE IpaBoBble akThl, Konctutymus PO,

I'paxxnanckuii konekc PO (ganee — 'K PD), Cemetinblii konekc PO (nanee — CK
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P®), VYronoBHo-ucnomuutenbHbii kojekc P® (manee — YUK P®) u wuHoe
dbeneparibHOE 3aKOHOJATEILCTBO, HOPMATHBHO-TIPABOBBIC aKThl MUHHCTEpPCTBA
roctuuu Poccun 1 @®CHUH Poccun.

IIpakTHyeckass 3HAYUMOCTH MCCJAEAOBAHUSI COCTOMT B TOM, 4YTO
CIelIaHHbIE B pa0OTe€ BBIBOJBI W PEKOMEHIAIMA MOTYT OBITh HCIOJIB30BAHBI
corpynnukamu MY B mporecce MpoOBEACHUS BOCHUTATEIBHOM pPabOThI C
OCYXJICHHBIMH, OTOBIBAIOIIMMH HaKa3aHWE B MeECTax JHUIICHHS CBOOOJBI, IO
BOIIPOCAM MPAKTUUECKOW pean3aIlui POAUTEIBCKUX TMPaB W OOS3aHHOCTEH IO
BOCITUTAHUIO U COACPIKAHUIO JICTEH.

CTpyKkTypa AMIUIOMHON PpadoThl O0OyCIIOBIIEHA TIENbI0 W 3aJa4aMH
uccienoBanus. OHa BKIIIOYAET B c€0s1 BBEICHHUE, TPH TJIaBbI C COOTBETCTBYIOLIUMU

naparpadamu, 3aKII0YECHUE U CITUCOK JIUTEPATYPHI.
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I''TABA 1. OCOBEHHOCTH OCYHECTBJIEHUSA POJAUTEJIBCKHUX
IIPAB U UCIIOJTHEHU A OBSA3AHHOCTEN JIMIIAMMU,
OTBBIBAIOIIIMMU HAKA3AHUE B MECTAX JIMIIEHUA CBOBO/IbI

1.1. J/InuHble HeMMYILIECTBEHHbIE NIPABa U 00SI3AHHOCTH POJAUTeEJIEH,
0TOBIBAKOIIMX HAKA3aHHUE B MECTAX JIMIIECHUA CBOOOAbI B OTHOIICHUU
HECOBEPIICHHOJIETHHUX JIeTel

JIto6oe yronoBHOE HaKa3aHUE UMEET «KapaTeabHyo» mpupoay. OHo Bcerma
HA3HAYaEeTCs 3a COBEPIICHHUE OMPENICTICHHBIM JIUIIOM KOHKPETHOTO OOIECTBEHHO
OMacHOTO  MPOTUBONPABHOIO  JIESIHUS,  3alpPEIICHHOT0  JAEHCTBYIOIINM
3akoHoAaTeNbCTBOM P®. C TOUYKM 3peHHs MOpajau NPECTYIHOE [ESHUE BCEraa
BBI3BIBAET MOPHUIIAHUE CO CTOPOHBI OOIIECTBA U 33JI€BACT JIMYHOCTHYIO c(hepy MpaB
U CBOOOJI OCYXXJICHHOTO, BBIPAXKasACh B TaKUX IMOCJIEJICTBUIX, KaK JIMIICHUE
CBOOO/IbI, YIIEMJICHHE MPABOMOYMM, MPUUMHEHUE CTPAJaHUN W HCIOJHEHUE
JOTIOJTHUTEIHHBIX 00S3aHHOCTEH.

Kaxnprit pebeHok umeeT poaureseil. HeBaxHO MpoU30IILII0 €ro poKIeHuE B
Opake win BHE ero y3. JleTu, pokJIeHHbIe BHE Opaka, 3aKOHOM Tak»Ke HaJest0TCs
paBaMu, a X POJIUTEIH MpaBaMHu U 00S3aHHOCTSIMH.

IlepBoouepenHoil  O0SA3aHHOCTBIO JIIOOOTO W3  pOJUTENEH  SBISIETCSA
BOCIIMUTAHUE, COACP)KaHUE, BCECTOPOHHEE pa3BUTHE JETEH U BCE 1IEIOCTHAs 3a00Ta
o HuX. /I OCyIIECTBICHHS BCEX BBINICHA3BAHHBIX POIAUTEIBCKUX (DYHKITHIA
3aKOHOAATENbCTBO P® HajenseT rpaxiaaH pOAUTEIbCKUMU TpaBamu. JIroOoi
rpaxaanud P® wagensercs mpaBamMu U OOS3aHHOCTSIMH, MPETyCMOTPEHHBIMU
Pa3JIMYHBIMU OTPACIISIMU 3aKOHOJATEIbCTBRA.

[IpaBa poauTeneit, orObIBarOmMMX HakazaHnue B MY, kpoMme HMEIOLIUXCS
HOPM POCCHUIMCKOTO 3aKOHOAATEIbCTBA HAXOASIT CBOE OTPaXXEHHE U B

MCXKAYHAPOJHO-IIPABOBLIX aKTaX. TaK, B MuHUMAaJIbHBIX CTaHAAPTHBIX ITPpaBHJIaX



oOpaieHust ¢ 3aKITIOYCHHBIMA' (ITpaBunmo  Ne  58) ammunuctparuu HNY
PEKOMEHIYETCS NPEAOCTABJISITh 3aKIOYEHHBIM BO3MOYKHOCTh OCYILIECTBIATH
KOHTaKTbl C BHEIIHUM MHUPOM, 2 UMEHHO MO3BOJISITH UM PETYISIPHOE OOIICHUE C
CEMBSIMU W JIPY3bsIMU, MOJ JOJUKHBIM HAA30pOM, MOCPEICTBOM HAaIpPaBIICHHS
MOCJIEAHUMU THMCEM UYepe3 Pa3JIMUHbIC CPEACTBA CBSI3U (TEIEKOMMYHHUKAIIMOHHBIE,
M(POBBIE U JIP.) WU B XOJI€ pa3peliaeMbIX CBUIAHUMN.

HecoMueHnHo, orpaHWYeHHs JHI], OCYXICHHBIX K JHIICHUIO CBOOOIBI,
pacIpoCTpaHsIOT CBOE JACHCTBUE Ha Bee chephl ero xu3Hu. B cBsA3M ¢ 3TUM BOTpoc
BO3MOXXHOW  IIOJIHOLIEHHOW  peanu3alud, B  YCIOBHUSAX  YCTAHOBJICHHBIX
OTPAaHUYCHUM, OCYIIECTBJICHUS HMHU POJAUTEIBCKUX MPaB U OO0S3aHHOCTEH MO
BOCITUTAHUIO U COACPIKAHUIO CBOUX JCTEH SIBISETCS 0COO0 MHTEPECHBIM.

CeMbsi — IPEACTABISIET COBOI CII0KHOE COLUATBHO-KYIbTYPHOE SIBICHHE .
PerynsipHoe mnognepkaHHe CEMEWHBIX B3aWUMOOTHOIIEHUW C OCYXJAEHHBIMHU
CIIOCOOCTBYIOT CKOpEHIIIEMY HCTPABJICHUIO JAHHBIX JIUII, a TIOCIIe OCBOOOKICHUS -
HX MMOJHOU COIMAJIbHOM afanTaiim.

CemeliHOE 3aKOHOAATENBCTBO HBIHEIIHErO BPEMEHU HE MPEAyCMaTpHUBAET
MCYEPIIBIBAIONIECTO TIEPEUHS TPAaB POJIUTENS MO OTHOIIEHHUIO K pedeHky. Takxke B
HEM HET KOHKPETHOTO OMpeJeSeHUs] POAUTEIBCKUM IMpaBaM U OO0S3aHHOCTSIM.
JIaHHOCTP ~ TakOW  3aKOHOJATEIIbBHOM  JEMCTBUTEJIBHOCTH  MPUBOJUT K
BO3HUKHOBEHUIO PA3HOCTHU CYXJICHHI OTHOCUTEIILHO MIPaB POJAUTEIICH U JETEH.

B HOpmax yromoBHO-HCIOIHUTEIBHOTO 3aKOHOJATEIBCTBA OTCYTCTBYIOT
MOJIOKEHUSI O POJUTEIBCKUX TpaBax H OOS3aHHOCTSAX OCYXKJEHHBIX, YTO,
0€3yCI0BHO, SBIISIETCS MPaBOBBIM MpoOenoM. Beas pa3sButre HOpM CEMEHHOTO U
IPaXXJAHCKOTO 3aKOHOAATENIbCTBA HMMEET TEHJCHIMM K YIIYUYIICHUIO BOIPOCA

pPEryJIMPOBaHHUSl  CEMEWHBIX  MNPABOOTHOLIEHHWM,  OCTaBJiSII  MOCPEACTBOM

'MunnMmanbHBIe  CTaHTApTHBIE NpaBHna oOpameHus ¢ 3atodeHnsvu  (ITpaBrma
Henscona Mangaensl) mnepecMOTpeHHbIM TeKCT (npuHATHL Pesomonueit ['enepanbHOU
Acccambnen OOH 17 nexabpst 2015 r.) [Teker]. / Onobpenst DxkoHomudeckuM U CoruaabHbIM
CoBerom B ero pesomonusx 663 ot 31 wurons 1957 roma u 2076 ot 13 mas 1977 ronma //
MexayHapoaHbIe akThl O paBax 4yenoBeka. COopHHK gokyMeHToB. M. - 2000. - 25 c.

Hrnarymenko C.E. K Bompocy o BIMSHMM HMHCTHTYTa CeMbU Ha (OPMHUPOBAHUE
nugHoctH B conmyme [Tekct] // O6mectBo u mipaBo. - 2013. - Ne3 — C. 265
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COBEpPIIICHCTBOBaHUS JaHHBIX OTpacjiel omuOouYHble pemeHus mno3aau. K
COKaJICHUIO, HO JIAHHBIN (paKT HEIb3sS MPUMEHUTH K YTOJIOBHO-UCTIOTHUTEIBHOMY
3aKOHOJIATENbCTBY. Pa3BuBasich MapajuieibHO C JPYyTMMU OTpacisiMu IIpaBa,
CYIIECTBEHHBIX U3MEHEHHU MO BOMPOCAM PETYJIUPOBAHUSI CEMEMHBIX OTHOIICHUH,
B TOM YHCJI€ OTHOIICHUI CBS3aHHBIX C pealn3alyeld OCyKICeHHBIMU 00sI3aHHOCTEMN
1o BocnuTanuio nereit, B YUK P® He npousomuio.

[Ton AMYHBIMU HEUMYIIIECTBEHHBIMH IIPaBaMH U OOS13aHHOCTSIMU POJIUTEIICH,
OTOBIBAIOIMX HAKa3aHUE B MeECTaX JIMIICHHS CBOOObI, MOHMMAIOTCS TpaBa W
00513aHHOCTH, XapaKTEPHU3YIOIIHECS OTCYTCTBUEM UMYIIECTBEHHBIX TPH3HAKOB.

JInuHbIE HEHWMYIIECTBEHHBIC pOJUTEIBCKUE TMpaBa M OJHOBPEMEHHO
00SI3aHHOCTH PpOJUTEIEH, OTOBIBAIOIIUX HakazaHue B MY, 1Mo OTHOIIEHUIO K
pebeHKy, BKIIOYAIOT B ceOs pa3audyHble IpaBoMOYMs. Bo-mepBbIX, poauTean
UMEIOT MPaBO MPUHUMATh y4YacTUE B BOCHUTAHUU PEOCHKA, YTO COCTaBISET
HanOoJIee OCTPYIO MPOOIEMY IS JIUII, HAXOSAIIUXCS B MECTaX JIMIIICHUS CBOOO/IBI.
Bo-BTOpBIX, OHM HajCICHBI MPaBOM OOECIeunBaTh 00pa3oBaHHE PEOCHKY, YTO
corntacHo Konctutyiuu P® sgBnsieTcss HEOTHEMIIEMBIM U €CTECTBEHHBIM ITPABOM.
B-TpeTbux, poauTensM JaHbl TakuWe IpaBa, Kak IPaBO IPEJACTABIATh MUHTEPECHI
pebeHKka W TMPaBO OCYIIECTBISATH 3allUTy JaHHBIX HHTEPECOB. B-ueTBEpTHIX,
POAUTENH UMEET MPaBO TPeOOBAaTh BO3BpaTa peOeHKa OT JIWII, YJIEPKUBAIOIIUX €T0
HA HE 3aKOHHBIX OCHOBAHUSIX.

JlaHHBIN CHEKTp TpaB, 0€3yCIOBHO, BO3MOKHO TOJIHOLIEHHO pPeaiu30BaTh,
JUIIH HaXOMSCh B YCJIOBHSX CBOOOMABI. PoauTens, SBISIOMIMIACS OCYXICHHBIM U
oTObIBarOIIMi Haka3aHue B MY, HEe MOXKET OCYHIECTBIATh UX JIMYHO. OJTHAKO TIpH
JIOJDKHOM TIOAXOJIe W KEJaHWW BOCIUTHIBATH U COJEpkKaTh peOCHKa, MPOIIeCC
B3aUMOJEUCTBUSA C IETbMH, U COOTBETCTBEHHO PEaM3alliy BbIICYKA3aHHBIX ITPaB,
yepe3  MPEeAOCTaBICHHBIE  YTrOJOBHO-HCIOJIHUTEIBHBIM  3aKOHOJATEILCTBOM
dbopMBbI, BOBMOXKHO cieiaTh Hanbosee 3pGEeKTHBHBIM.

OcyXJIeHHbIN HE JOJDKEH OKa3bIBaTh HEraTHMBHOTO BIIHMSHHUS Ha peOcHKA.
Kpome toro, poautens, Haxosuuiics B MY, mo BonpocaMm BocnuTaHusl peOeHKa,

AOJDKCH HOJACPKHUBATHL OTHOIICHUA € €TI0 MATCpPbro, HAIIPUMEP IMMOCPEACTBOM
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BEJICHUS TIEPEIUCKY WK B MPOIecce OOIIEHUS TTPU JTMYHOM BCTpeUe Ha CBUJAHUU.
PeGenka oH momkeH yOeXIaTh B HEOOXOJUMOCTH MPHUCTYIINBATHCS K COBETaM
MaTepH.

Ecnu peGeHok BOCHIUTBHIBACTCS y APYTHMX POJACTBEHHUKOB HIJIM HAaXOJUTCS B
CIEIUAIBHOM 00pa30BaTEIbHOM BOCHUTATEIBHOM YUYPEKIACHUHU, OCYKICHHBIN
pOAUTENh MOXKET HHTEPECOBAThCS €r0 JKM3HbIO, MHTEpPECaMU U MOTPEOHOCTSIMHU
MyTEM BBEJCHUS MEPENUCKH C IAHHBIMU JIUIIAMHU.

Poputens, Haxomsmuiics B MY, Takke MOXKET OKa3bIBaTh MOJI0XKUTEIBHOE
BO3JICHCTBHE Ha peOeHKa, KaK 4Yepe3 HEMOCPEACTBEHHOE OOIIEHHEe ¢ HUM, TaK U B
JTUCTaHIIMOHHOM (opmare. B mporecce oOmieHUs TaKoW pPOJIUTENb JOJKEH
yopexaaTh pedeHKa 0 COBEPIICHUH HEJOCTOMHBIX IMOCTYIIKOB, 00 00513aTEIbHOCTH
MPUXOJIUTh JOMOM BOBpEMsI, TOBOPUTHh O Ba)KHOCTU BEJEHHUS 3I0POBOr0 00pasza
JKU3HH, & TAKXKE O TOM, UYTO HEJIb3s MOCEIIaTh MECTa U 3aBEICHUSA, KOTOPOE MOTYT
HAaHECTH eMy (PU3UYCCKUM, SMOLIMOHAIBHBIM UJIM MOPaJIbHBIN BpE/I.

Metoasl U cniocoObl BOCHUTAHUSI, BHIOPAHHBIE POAUTEIISIMU, pPa3yMeEeTCs
€CJIM OHU HMMEIOT TOJIOKUTEILHOE BIIMSHHE, HE OTPAHUMYMBAIOTCS 3aKOHOM.
Opnako, cpeacTBa BOCHUTAaHUS JIETEH, BKIIOYAIOMIUE B CEOS  DIEMEHTHI
YKECTOKOCTH, YHUKEHHUS, TPYOOCTH, OCKOPOJICHU HE MPUMEHUMBI U 3alpPEICHBI.

BriOupass BocnuTatenbHbIe MPUEMBI POIUTEIb, HAXOASAIIUNCS B YCIOBHUSAX
M30JISIAN, JOJDKEH T[IOHMMAaTh, 4YTO PEaJu30BaTb CBOM BO3MOXKHOCTH IO
BOCIIUTaHUIO PEOCHKAa B IMOJHOM OOBEME OH HE CMOXET B CUJIy HMEIOUIUXCS
OTPaHUYCHHM, HO €My MPETOCTABICHO MPABO COBEPIICHUSI STOTO B TeX (opMax,
YTO MPEAYCMOTPEHBI YTOJIOBHO-UCIIOTHUTEIBHBIM 3aKOHOAATEILCTBOM, HAIPABJISS
BCE PECYpPChI Ha TOCTUXKEHUE pe3ysibTaTa MPaBUIIbHOTO BOCITUTAHUS.

Ponurens, Haxongmuiics B U30JIAIIMMA, BIPABE, YIUTHIBasi MHCHHE peOeHKa,
OKa3blBaThb €My IIOMOIIb B BBIOOpE 0OOPA30BATEIBHOTO YUYPEXKICHHUS U (Popm
noyrydeHus: oOpazoBaHusi. [IpaBo Ha o0Opa3oBaHWE BBIpaXKaeTcs B JEHCTBUSIX
poauTens, OTOBIBAIOIIETO HaKa3aHWE, MOOLIPSATH €ro IMOJyYyeHHe, OOIIero Hu

CpE€aHero, TaK HpO(bﬁCCI/IOHaHBHOFO H BBICIICTO.
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K mpaBam poauTtens OTHOCUTCS MPEACTABICHUE HHTEPECOB PEOCHKA, TaK KaK
TaKOW POJUTENHh TAK)KE BBICTYMACT 3aKOHHBIM IPEACTaBUTENIEM PeOCHKA, XOTS U
HE MOXXET TOJHOIEHHO M HEMOCPEACTBEHHO MPHUCYTCTBOBATh M MPEICTaBISAThH
UHTEpeC peOeHKa B PA3IMUYHBIX YUYPEKIACHHSIX, OpPraHax BJIACTH M B TPOYUX
opraHm3anusx. Tem He MeHee, MHTEpechl pPeOCHKa TaKOW pPOIUTENh MOXKET
NPEJCTABISITh MOCPEICTBOM OCYIISCTBICHUS 3allUThl peOCeHKAa IMyTeM IOJadu
HEOOXOIMMBIX OOpaIIeHud B CyJAeOHBIC OpraHbl, OPTaHbl MPOKYPATYPhI, OPTaHBI
OMEKH W ToneYuTeNbeTBa. OCYKICHHBIM MOXKET HaIpaBiIsaTh MHUChMEHHBIC
3asiBJICHUS] U XOJaTaiCcTBa, CojAep Xk allre Mpoch0y OKa3aTh COJCHCTBUE B 3allUTE
MpaB M 3aKOHHBIX MHTEPECOB pEOCHKA, a TaKKe BOCCTAHOBUTH €0 HAPYIIICHHBIE
npasa.

Eciu B mepuosl HaXOoxXKACHHS OCYKJIEHHOTO B M3O0JSIUU €ro peOeHOK
HE3aKOHHO YACPKUBACTCS KaKWUMH - JUOO JIMIIAMH, BOMPEKH BOJU PEeOCHKA WA
BOIIPEKU BOJIU TAKOT'O POAMTEIISA, OCYKJIEHHBI MMEET MpaBo oOpaIleHus: B CyJ
3asiBJICHMEM O BO3BpaTe peOCHKa MaTepH WM OTNEKyHa. Takke MOXKET HAlMcaTh B
MIPOKYpaTypy, OPTaHbl ONEKH U MOMEYUTENLCTBA C TPOCHOOH OKa3aTh COACHCTBUE
B BO3BpAIlICHUH PEOCHKA.

OcymecTBiieHHe  COOCTBEHHBIX TMpaB  MPOU3ZBOJUTCS  OCYXKICHHBIM
poIMTENIEM Ha OCHOBAHUM JOCTHKEHHS B3aMMHOTO COTJIACHS C MaTephio peOCHKa
U C ydeTroM ee¢ MHEeHHSA. HeoOxommmo 3HaTh, YTO HAIpaBICHUE OCYXICHHOTO
pPOIUTENS B MECTa 3aKIIOUCHUS U HAXOXKJICHUE €T0 B PEXKUME U30JISAIUN HE BEIET K
OTPAaHUYCHHIO JIMYHBIX TIpaB H OOS3aHHOCTEH pOAWTENIeH B OTHOIICHUH
COOCTBEHHBIX JeTeil. Takke poauTeNy, HaXOAAIIUECsS B U30JIAIUHA HE yTPAYUBAIOT
CBOMX TIpaB U OOS3aHHOCTEW MO OTHONIICHHWIO K JETSM, 32 WCKIIOUYEHHEM TOTO,
KOT/Ia Cy/ TPUHSJ pElIeHUE OTPAaHUYUTh WJIM JIMIIUTh TaKOTO POAMUTEINS MpaB B
OTHOIIEHUU pebOeHka. OMHAKO OO0S3aHHOCTh YIUIAYWBATH AJTUMEHTHI B TIOJIB3Y
HECOBEPIIIEHHOJIETHETO OCTAETCS.

[IpaBa m 00s13aHHOCTH JUIIA, OTOBIBAIOIICTO HAaKa3aHWE B BHUAC JTUIICHUS

CBO60,Z[I>I, OCYIICCTBIIAIOTCA B (bopMax, YCTAaHOBJICHHBIX HOPMaMM YT'OJIOBHO -



12

UCIIOJIHUTENbHOTO mpaBa. C MOMOIIBIO TakuX (OpPM OCYXKIEHHBIH PpOAUTEINb
MOXET BOCIIUTHIBATh CBOETO peOCHKa.

[Ipy wuccrmenoBaHMM [aHHOW TEMBbl BCTPEYAIMCHh pa3IMYHbIE MHEHUS
aBTOPOB, HM3YYalOIIMX BOIPOCHl BO3MOYKHOCTH OCYLIECTBIICHHUS OCYKICHHBIMU
poauTensiMu, OTOBIBAIOIIMMU HakazaHue B MY, cBOoMX mpaB MO BOCHUTAHUIO
nereid. Ilo MHeHUMIO HEKOTOpbIX aBTOpoB, Hampumep, IIL.C. Hos «orern,
HAXOJSIIUNCA B CBSA3M OTOBITHEM HaKa3aHUs B MECTax JIMIIEHHUS CBOOOJBI, 3a
WUCKJIIIOYEHUEM  MATEpUAIbBHOW  NOAJNEPKKH, HECTM HHBIE  POJIUTEIBCKUE
00513aHHOCTH, HE MOXKET» .

C oroM mo3umMeEN aBTOpa HENb3d COINIACUThCA. Benp poawurens,
oTObIBatOIMi HakazaHue B MY, HeCMOTpst Ha OTpaHUYEHHOCTH CBOEH CBOOOJIBI,
MOKET IMOJIb30BATHCA JPYTUMU JTOCTYIMHBIMUA CITIOCOOAMHU, TTO3BOJISIIOITUMU BIUSThH
Ha JYXOBHOE€, HDAaBCTBEHHOE Pa3BUTHE PEOCHKA U €r0 BOCIIUTAHUE.

OcCyXJIEHHBIM TIPEIOCTABISAETCS BO3MOKHOCTh OOIIATHCS U BCTPEYATHCS CO
CBOMMU CEMbSIMH, )KEHAMH W JIETbMHU B MEPHUOJ PA3PEUICHHBIX CBUAAHUM, a TAKKE
B JUCTAaHIIMOHHOM ¢opMare TOJIb30BAThCA BO3MOKHOCTBIO  OTIPABIATH
KOPPECHOHJIEHIIMIO MO TIOYTe, BECTU IMEPEeroBOpbl MO TeleoHy, U JHUYHO
IIPUHUAMATh YYaCTHE B BOCIIUTAHUM B IIEPUOJ MPEIOCTABICHHOIO OTITYCKa.

[Tozummro T. MuHs3eBOM MO JaHHOMY BOIIPOCY, CIIEAYeT MpU3HATH Oosee
yAa4HOM. ABTOpP CUUTAET, UTO «IPABO OCYKJACHHOTO OOIIATHCS C CEMbEU, JEThbMU
Wi  ONU3KUMH €My JIIOJbMH, HEOOXOJUMO OTHECTH K COLMAIBbHO -
HPKOHOMHUYECKUM TIpaBaM M CBOOOJAM JTUYHOCTU, UMEIOIIMM HAMpaBICHHOCTh Ha
COJICHCTBHE B 00ECIICYEHUH YIOBJIECTBOPEHHSI SKOHOMUYECKUX U TECHO CBSI3AHHBIX
C HUMH JYXOBHBIX MOTPEOHOCTEH HMHTEPECOB YEIOBEKA, OPraHW3allid TaKUX
YCIIOBUH, KOTOpPhIE CIOCOOHBI 00ECTIEUUTh ISl OCYXACHHOTO JTIOCTOMHYIO KU3Hb

2
JIa)Ke B YCIIOBHUAX M3OJISAIMHU OT OOIIECTBAY .

' Hoit M.C. Teoperndeckue BOMpOCH Jnmenns cBobomsl. [Texer] / Caparos: M3x-Bo
Capar. yn-ta. - 2015. — C.53.
MunsizeBa T. IIpaBoBoe peryampoBaHUE CEMEWHBIX OTHOILICHHN OCYXICHHBIX,

oTObIBaronux JmimieHne cBooosl [Tekct] / Poccmiickas roctumms. - M.: FOpun. mut. - 2013. -
Ne 7. -C. 63-65
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YUK P® u I[Ipukaz Munucrepctba toctunii PO ot 16.12.2016 Ne 295 «O6
yTBepxaeHun [IpaBusi BHyTpeHHEro pacnopsiika UCIIPaBUTEIIbHBIX yqpexcz[eHI/nZ»1
UMEIOT PSAJl HOPM, pErIaMEHTHUPYIOMIUX (POPMBI, KOTOPBIE OMNpPEACICHBI IS
OCYIIECTBJIICHUSI POJUTENBLCKUX TpaB (CBHJAHHS C JCTbMH, TeaedOHHbIE
MEPEroBOPHI, TOYTOBAS TIEPEIUCKA).

Ponurens, nHaxomsuuiics B WY, Moxer s oOmeHus ¢ peOCHKOM
UCIIOJB30BaTh KPAaTKOCPOUHOE CBUJAHUE, TMpelocTaBisieMoe Ha 4 yaca
JUTATEIIbHOE CBUJIAHUE KOTOPOE UMEET CPOK 3 CYTOK, I MPOBEAECHUSI KOTOPBIX B
VUPEKJCHHUAX CYIICCTBYIOT CIEIHaIbHO OOOPYIOBaHHBIC JJII OTHUX IieJei
NOMEIIEeHHUs], pacnionaraeMble Ha Tepputopun MY (myHkT 1 crateu 89 YUK PO).

B coorBerctBun ¢ yacteto 1 crarem 89 YUK P® npenycmarpuBaetcs
BO3MOYKHOCTbH MPEIOCTABICHUS JJIMTEIBHOTO CBUJIAHUS HA CPOK 5 CYTOK, B ClIy4ae
€CIIM OCYXJCHHBI MOXET MNPOKHBATH CEMbEH 3a MPENEIaMU HCIPABUTEIHLHOU
KOJIOHHUH.

B03MO0XHOCTh BUAETHCS ¢ POACTBEHHUKAMU U JIETbMU TUKTyETCs BUAOM Y
1 YCJIOBUSMH OTOBIBaHUS Haka3aHUs. [lepepbIBbI MEX Ty BCTpeYaMU COCTABIISIOT 6
MecsIeB. B paMkax gaHHOTO BOIpoca, IojaraeM IejaecooOpa3HbIM MPEIIOKUTh
BBEJICHUE HOPMBI, MO3BOJISIIONICH BCTPEUATHCA C JIETBbMU U YJICHAMU CEMbU HE
pexe 1-2 pa3 B mecsi. [Ipu 3ToM Ipu COCTaBIICHUH TEKCTa HOPMBI HEOOXOIUMO
OTOWTH OT MMEIOIICHCS 3aBUCUMOCTH YCJIOBHIl OTOBIBAaHWUW Haka3aHUs U BHUJA
YUPEKICHUS OT CBUIAHUM.

B sTux nensx cinemyer monoiaHuTh myHKToM 1.1 wacte 1 ctateu 89 YUK
P®, uznoxus ee B crneayroueid penakiuu: «OCcyKASHHBIM K JIUIICHUIO CBOOOJIBI,
MMEIOIIUM  HECOBEPUICHHOJETHUX  JETEH, NMPEIOCTABISIOTCS KPATKOCPOYHBIC
CBUJAHUS TMPOJOJDKUTEIBHOCTBIO 4YeThIpe Yaca M JUJIMTENIbHBIE CBUJIAHUS

MMpOAOIZKUTCIbHOCTBIO TpoC CYTOK Ha TCPPUTOPUHU HUCIIPAaBUTCIIBHOI'O

[Mpukaz Munrocra Poccun ot 16.12.2016 Ne 295 (pem. ot 22.09.2021) «O6
yTBepkaeHnH  [IpaBuii  BHYTPEHHErO  paclopsiika  MCIPABUTEIBHBIX  YUPEIKIACHUI
(BapeructpupoBano B Muntocte Poccun 26.12.2016 Ne 44930) [DnektpoHHBIN pecypc]. -
Pexxum noctyna: https://www.garant.ru/products/ipo/prime/doc/71477278 (mocTyn cBOOO HBIN)


http://www.consultant.ru/document/cons_doc_LAW_396157/2b4ccbf2e0a087ca451cdfcb42e46ab026d68e8e/#dst100196
http://www.consultant.ru/document/cons_doc_LAW_210064/
http://www.consultant.ru/document/cons_doc_LAW_210064/
http://www.consultant.ru/document/cons_doc_LAW_210064/
https://www.garant.ru/products/ipo/prime/doc/71477278
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yUpexAeHUs, HE pexe OJHOro (MM JBYX) pa3 B Mecsl, 0e3 ydeTra yCIOBUMN
OTOBIBaHMSI HAKa3aHUS U BHUJIA UCIPABUTEIBLHOTO YUPEKICHUS.

B nynkre 2.1 yka3zaHHOW cCTaThbM CKa3aHO, 4YTO JKCHIIMHAM, a TaKke
MYyKYMHAM, SBJISIIOIIAMCS. €OUHCTBEHHBIM  POJUTENIEM, 34 HCKIIOYEHUEM
ONpENENEHHBIX  YCTAHOBJICHHBIX  3aKOHOM  MOJIOKEHHUU, MOTYT  OBIThH
MPEAOCTABIEHBI JIMTEIbHBIC CBHUJIAHUS Ha MEPHOJ NPa3JIHUYHBIX W BBIXOIAHBIX
JTHEW C BO3MO>KHOCTBIO HaxXOXIEHHUS C NEThbMH 3a mpenenamu MY, HO B paiioHe
MYHHUIMIATBHOTO 00pa30BaHMsl, B KOTOPOM HAXOJIUTCS TAaKO€ YUPEKICHUE, €CIU
ATO MPEAYCMOTPEHO YCIOBUSIMU OTOBIBAHUS UMU JIUIICHUS cBOOOABI B Y.

[Ipennaraem uckiounTh U3 myHkTa 2.1 yactu 2 crateu 89 YUK PO dpazy
«B TpeeNax MYHHUIMIAIBHOTO OOpa3oBaHUs, HA TEPPUTOPUU KOTOPOTO
pPACIIOJIOKEHO  MCHPABUTENBHOE  YUPEXKIECHHE, €CIH 3TO  MPELyCMOTPEHO
YCJIOBUSIMHM OTOBIBAHUSI MU JIMIIEHUSI CBOOO/IbI B UCIIPABUTEIHLHOM YUPEKICHUN.

HecmoTpst Ha TO, 4YTO Takas BIIOJHE «TyMaHHas», IPEICTaBICHHAs
3aKOHOJATEJIeM  MO3ULUA  OTKPBIBAET  JJISl  OCYXKIEHHBIX  pOAUTENEH
JIOTIOJTHUTEJIHHBIE BO3MOXKHOCTH peaJM3alliy MpaB Ha BOCIHUTAHHE pEOCHKA, BCE
K€ OHA COJIEPKUT, KAK MUHUMYM 4 OrpaHHuYeHus: 1) JomycTHMa K MPUMEHEHUIO
MYKYMHAM, €CJIU OHM SIBJISIOTCS €AWMHCTBEHHBIM POJUTENIeM; 2) HE MPUMEHUMA
MpU HAJIMYWHU CIIy4YaeB, YKa3aHHbIX B yactu 3 cT. 97 YUK P®; 3) orpanuumnBaer
TEPPUTOPUIO, HA KOTOPOH MOXKHO BCTPETUTHCS C JETbMU; 4) CBUIAHUS JOTYCTUMBI
JUIIb TOTJA, KOrAa 3TO MPEIyCMOTPEHO YCIOBHSIMHU OTOBIBAHHMS MMHU JIMIIEHUS
cBoOoabl B LY.

OOpaiass BHUMaHHWE Ha BBIIICTIEPEUUCIICHHBIE OTPAHUYEHUS, CIIETYET
OTMETUTh, UYTO 3aKOHOJAaTeNlb YCTAHABIMBAECT OAHO W3 HUX M JUISI OCY>KICHHBIX
MYK4YMH, UMEIOIMX JAeTed B Bo3pacte N0 14 jer W SBIAIOIUXCA I HUX
€AMHCTBEHHBIM poauTeseM. [lonaraem, 4To npuBs3ka K MOy POIUTENS, TAKKE HE
BeCbMa KOppeKTHA. JIMUHbIE HEMMYIECTBEHHBIE TpaBa MPEJOCTABICHBI JFOOOMY
poautento, 0€3 HCKIIOYEHWH MO MosoBOMYy mnpu3Haky. OpHako, B KOHTEKCTE
JAHHOW HOPMBI, MY>KYMHAM B OTHOLIEHWUH JETEW, JUIsi KOTOPBIX OH HE SABISETCA

CAWHCTBCHHBIM POJUTECIICM, TAKOC IIPABO HC MOXKCT OBITH IMpCa0CTaBJICHO.
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Uto Kacaercsi orpaHUYCHUM B BHJIE CJIy4aeB, UCKIIOUYAIOIIMX BO3MOXKHOCTD
BbIE3/la OCYXKJCHHBIX 3a rmpenensl MY, To 3mech Mo3uilMs 3aKOHOAATENs B
Oosbllield Mepe mpaBuibHas. Beap ocyXaeHHbIE, OTOBIBAIOIIME HaKa3aHUS U
uMerole ocoObii  peruauB, 3abdoneBanus (BUY, Benepuyeckue O00J€3HH,
OTKpbITast opMa TyOepKyJe3a); HE MPOIICANINE KYpPCOB JICUCHHsS] HApKOMaHUH,
TOKCMKOMAaHHH, aJIKOTOJIM3MA; a TaKXKe OCY)KJICHHBIE K MOXU3HEHHOMY JIMIIICHUIO
CBOOO/IbI ¥ B OTHOILIEHUHM KOTOPBIX MPH HA3HAUYCHUM HAKAa3aHUSI CMEPTHYIO Ka3Hb
3aMEHIJIN JIUIIIEHUEM CBOOOIBI, ICHCTBUTEIHPHO MOTYT OBITH OMACHBI B TPOIECCE
KOHTAKTUPOBAHHUS C JICTHMHU.

OrpaHuyeHue TEPPUTOPUM BbIE3NIa JJIi BCTPEUM C PEOCHKOM, C OJTHOM
CTOPOHBI BE€ChbMa OIPaBAaHO, C JAPYrod — HHOIJA OCJIOXKHSETCS OTCYTCTBHEM
MaTepUaIbHOM BO3MOXHOCTH JOCTaBJICHUS JETe TO pa3pelieHHOro MecTa
CBUJIQHHS.

[To yeTBepTOMY, YKa3aHHOMY BBIIII€ OTPAHUYCHHUIO, MOKHO OTMETHUTh, UYTO
BO3MOXXHOCTh BOCHHUTaHUS PEOCHKA JMIIOM, OTOBIBAIOIIMM HakazaHue B MUY He
JIOJDKHA CTOSITh B TPSMOM 3aBHCUMOCTH OT YCJIOBHUH OTOBIBAHUS JIMIIICHUS
cB00061 B Y. Beab mogoO6HOE HOpMATUBHOE YCIIOBHUE HE TTO3BOJISIET PEAIM30BaTh
POAUTENBCKHUE TIPaBa B JOJLKHOM Mepe.

Peanm3zanust MaHHBIX JIMYHBIX HEMMYIIECTBEHHBIX TIPaB OCYXKICHHBIX C
OJIHOW CTOPOHBI BIOJIHE BO3MOYKHA MPU HATMYUHU BCEX, HE MCKITIOYAIOIINX JTaHHOM
BO3MOXXHOCTH YCJIOBUM, C IPYrodl — OrpaHUYMBACTCS YCIOBUSIMHU, HAXOISIIIIUMUCS
B 3aBUCHMOCTH OT YCTAaHOBJIEHHOIO MJI KaXIOrO0 OTAEIBHOTO OCYXICHHOTO
pOAUTENS, PEKUMA, YTO MPSIMO CBOJIUT K MUHUMYMY Kaue€CTBO BOCIIUTAHUS TAKUM
ponuTenemM peOeHKa.

Takum 006pa3om, BCECTOPOHHE MPOAHAIM3UPOBAB BHINMICYKA3aHHYI0 HOPMY
YUK P®, crnenyer caenaTh BBIBOJ O BAXKHOCTH €€ COBEPILICHCTBOBAHUS U
JAJIbHEMINIEro M3MEHEHHs. B CBI3M ¢ 3THM 3aKOHOJATENI0 HEOOXOAUMO 1aTh
JIOJDKHYIO TIPaBOBYIO OIIEHKY C TOYKH 3PEHHS BO3MOXKHOCTH €€ MPAKTUYECKOU

pean3anuu poOAUTCIIIMU, HAXOOAIIUMHUCS B MCCTAaX JIMIIICHUSA CBO6OI[I>I.
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bnaromaps yBenwdeHHWio KOIWYECTBA BCTpPEY, HUCIPABJICHUE POIUTEINS,
OTOBIBAIOILIETO Haka3zaHue, OyJeT mnpoxoauTh ycnemHee. Kpome »31oro, c
TICUXOJIOTUYECKONW TOYKU 3PEHHS, MOJAO0HOE PEIICHHE TO3BOJIUT TOICPKUBATH
CEeMEHHbIE OTHONICHHS M MOTHUBHPOBATH K COOJIIOJEHUIO, YCTAHOBJIEHHBIX B LY
MpaBWJI, U KaK CJIEACTBUE CTUMYJIHUPOBATH MPABOITOCITYIITHOE ITOBEICHNE.

«ObecmeueHre MaKCUMAIILHO BO3MOKHOTO JIOCTYTA K CEMBSIM OCYKJICHHBIX
JIOJDKHO OBITh COCTaBHOM 4YacThi0 OOIIEd cUcTeMbl OTOBIBAaHUS HaKa3aHWUS,
KOTOpasi TYMaHHO OOpaiaeTcs ¢ 3akioueHHbIMU. Kak 1151 6j1aronosydust MaTepu
u peOeHKa, TaK M pajy CHOKOMHOIO YIPABJICHHS TIOPHMOM IMEPCOHAN JOJIKEH
MIPWIOKUTh BCE YCHIIUS W TPHHATH CIICIUATBHBIC MEPhl K COXPAHEHUIO CBS3EH
MEXTY MATEpPSIMH U IETHME .

XKeHiuHaM, OCYXICHHBIM K JIMIIEHUIO CBOOOJBI, TAKXKE MPEAOCTABISICTCS
paBO BCTpeYaThcsl € JeThMU. CBHUIAHUS C MaTephi0 OKa3bIBaeT TIIyOOKOE
BO3JICHCTBHE Ha peOEHKa U SIBIISETCA OJJHOM M3 BaXKHEUIIUX (HOPM OCYIIECTBICHUS
POJIUTEIHCKUX MIPaB U 00S3aHHOCTEH.

MatepuHCTBO MpEACTaBISET COO0UM OCOOYIO POJb JJISI KaXIOW >KCHIIMHBI.
Kenmmua  uCHBITHIBACT  (PU3WYECKYIO U HPABCTBEHHYIO  MOTPEOHOCTH
B3aMMO/ICHCTBOBATh C peOCHKOM: yXa)KUBaTh 32 HUM, 3a00TUThLCS, Oepeydb, 1aBaTh
JacKy, a TakKXXe€ BOCHPOU3BOIUTH [JIPYyrU€ OINEpalrH, XapaKTEePU3YIOIIHECs
pa3sNTUYHBIMM  CTWJIEBBIMHU  XapaKTEPUCTHKAMH, TMyTeM  BepOAIbHOTO U
HeBepOAJILHOTO OOIIEHUS C peOSHKOM.

A.B. XpeOToB cumTaer, 4To B «aOCOJTIOTHOM OOJIBIIMHCTBE OCYXKIEHHBIC
keHIUHbl (70,8%) HE HCHOIB3YIOT MPEIOCTABICHHOE UM TMPaBO MNPUMEHSTH
KPaTKOCPOUYHBIC CBHJIAHHS JJII BCTpPEY C JeThbMH. M3 TeX, KTO MaKCHUMAaJIbHO

MMOJIB3YCTCsI, NPUHAJICIKAIIIUM IIPABOM BCTPCUATHCA C JCTbMHU, 6OJ'H>HIYIO qacCTb

Ounpro Koiin. [loaxon K ympaBiaeHUIO TIOPbMOW € TMO3ULMM TpaB 4YeJIOBEKa
[DnexTponHsbIit pecypce]. - [Tocobue mist TIopeMHOTO nepcoHana / MexayHap. IEHTP TIOPEMHBIX
uccienoBanuil. Pexum noctyma: www.prisonstudies.org/sites/prisonstudies.org/ files/resources
/downloads/ russian.pdf (mocTym cBOOOIHBIN)
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(10,9%) cocTaBiglOT KEHIIMHBI, KOTOPbIE CMOIJIM COXPAHUTh CeMbio, Y 6,1%
KCHILUH - CeMEHbIC OTHOIICHHS PACIIAINCH .

OCHOBHOW NPUYHHON TOTO, YTO HE BCE KEHIIUHBI MOTYT BOCIOJIb30BaThCS
JAHHBIM 3aKOHOJIaTE€JIbCTBOM IIPAaBOM SIBISIETCSI TEPPUTOPHUAJIbHAS YIAIEHHOCTD
MecTa HaxoxaeHus Y oT mecta mpokuBaHUs peOeHKa. 3a4acTyr0 YJIEHBbl CEMbU
WIN ONEKYHBI, BOCIUTHIBAIOLIUE JE€TEH, HE MOTYT U3-3a (PMHAHCOBBIX MPOOIJIEM
JIOCTaBUTh peOEHKa K MECTy HaxoxaeHus Y.

Pemennem maHHON mpoOJieMbl MOXKET CTaTh OpraHU3alusd MO OIUlaTe U
nocraBieHuto nered B Y mis cBujgaHusi ¢ MarepsiMd, 3a CYET OOJKETHBIX
cpeAcTB. B opranmzanuu JaHHOTO PEUIEHUS MOTYT NMPUHUMATh y4acTHE OpPTraHbI
OMEKH U MOIMEUYNUTENbCTBA U aAMUHKUCTpanus NY.

B cootBercTBuH ¢ yacteio 1 ctaten 91 YUK PD, ocykAEHHBIM K JIUILICHUIO
CBOOOJBI pa3pemaercs MnoixydaTb U OTHPABIATH 3a CYET COOCTBEHHBIX CPENICTB
IACHMA, [IOYTOBBIC KAPTOUYKH U TeNerpaMMbl 663 OrpaHHUCHHS X KOJTHYeCTBa .

Jlns  peanuzanuu  mOpaB  POAUTENIEM M HMCHOJHEHUS HWMH 3aKOHHBIX
00s13aHHOCTEM, a TakXKe JJIsi CTUMYJIUPOBAHUS OCYXKJIEHHBIX K HCIPABICHUIO, UM
pa3pemiaercsi BblekaTh 3a npenensl MY Ha kparkocpouyHble (B CBSA3U C
UCKJIIOYUTEIBLHBIMU 00CTOATENbCTBAMH (.. «a» 4. 1 cr. 97 YUK P®)) u
JUTUTEIbHBIE CPOKHU.

N3 yactu 2 crateu 97 YUK P® cnenyer, 4TO KEHIIMHAM, HAXOISIIIUMCS B
MeCTax JMIIEHUs] CBOOOIbI, U UMEIOIIMM JIETEH, colepKalluxcs B IoMax peOeHKa
UCIIPAaBUTEIBHBIX KOJOHHMM, MOXET OBITh paspelieH BbIE3] 3a MPeebl
YUPEKICHUS B LIEJISIX YCTPOMCTBA AETEN B IETCKOM JOME Ha CPOK 110 15 cyTok wim
MOMEIIEHUSI WX K POJCTBEHHHMKaM (MHBIM JIMIIaM), HE CUYUTasi BPEMEHH,

HEO0OXOMMOTO JIJIsl IPOe3/1a 10 MECTa YCTPOUCTBAa U 0OPATHO.

XpeoroB A.B. KpumuHonmormdeckue ¢ YrojaOBHO-UCIOJHHUTEIbHBIE MPOOIEMbI
JKEHCKOM mpecTynmHocTu B coBpeMeHHo# Poccuu [Tekct] / CoBpemenHoe mpaBo. - M.: HoBsiii
WNupekc. - 2017. - Ne 8. - C. 39
2 YTOJIOBHO-HCIIOMHATEIBHBIN KOZeKe Poccuiickoit Oenepauuu ot 8 auBapst 1997 r. Ne
1-®3 (B pen. ot 21.12.2021, ¢ usm. ot 28.12.2020) [Texcr] // Cobp. 3akoHOomaTenbcTBa Poc.
®enepanuu. - 1997. - Ne 2.
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BoinonHeHne MaTepUHCKUX OO0S3aHHOCTEH MOXET OCYIIECTBISATHCS B
NEPUOJT TMPEAOCTABIAEMOr0 padOTAIOIIUM OCYKJIEHHBIM MaTepsiM €KEr0HOTO
OIJIAYMBAEMOT'0 OTITYCKa.

OcyXJIeHHBIM >KEHIIMHAM, UMEIOIIUM peOeHka B Bo3pacte 10 14 net (BHe
UCIIPAaBUTEIBHOM KOJIOHHWH), a TaKXe OCYXICHHbIM MY>KUYMHAM, HMEIOLIUM
pebenka B Bo3pacTe 0 14 JeT u SBISIOUUMCS €AMHCTBEHHBIM POJIUTEIEM, MOTYT
OBITh pa3pelieHbl 2 Bble3/1a B TOJ JJIA CBHIAaHUS ¢ peOEHKOM Ha cpok He Oomee 10
cyTok kaxmoe. [Ipum 3TOM Bpems, 3aTpaueHHOE Ha MpPOe3] Tyda U 0OpaTHO, HE
YUHUTHIBAETCS.

AHammsupyss HOpMy mnyHKTa 2.2 yactu 2 crateum 97 YUK PO cunenyer
OTMETHUTH HAJIMYUE OTPAHUYEHHUS] B OTHOIIEHUH OCYKJIEHHOTO POJIUTENS MY’KCKOTO
nosa. [lo OoCHOBaHMSIM CTAaTbU Takue BbIE3NbI OYAYT NMPEAOCTaBIEHBI TOJBKO B
cilly4yae, €cClIM IMOCJIEIHUNA SBISETCA €IUHCTBEHHBIM POJUTEIEM W HMEET
HECOBEPIIICHHOJIETHETO peOeHKa B Bo3pacTe 10 14 jer.

B nensx coBepiieHCTBOBAHMS COBPEMEHHOTO 3aKOHOAATENBCTBA U YX0OJa OT
JUCKPUMMHALIUY, TpeJiaraéM HUCKIIOYUTh U3 HOPMBI (Ppazy «u SBISIOLIMMCS
€MHCTBEHHBIM POJUTEIIEM.

Kpome TOro, nmns COBEpIIEHCTBOBAHMS  3aKOHOJATEIBHBIX  HOPM,
peryJiupyomux 00JacTh CEeMEHHO - MPaBOBBIX OTHOLIEHUH € y4yacTHEM JIHII,
OTOBIBAIOIIMX HAaKa3aHUE B MECTax JMILEHHsS CBOOOABI, LeIecoOO0pa3HbIM OyaeT
JnonoaHuTh 4acTh 1 crateu 97 YUK PO nmyHkTOM «BY.

Hopwmy npeasiaraercst U37105KUTh B BUAE TEKCTA CIEIYIOLIETO CONECPHKAHU:
«KpaTKOCPOYHbIE TPOJOJIKUTEIBHOCTBIO JI0 TPEX CYTOK, HE CUUTas BPEMEHH,
HEOOXOMMOro JUIsl Ipoe3/ia TyJa U 00paTHO, B LENSIX YKPEIJICHUS! pPOJICTBEHHBIX
CBSI3€H C AETbMHU JIJIsl OCYLIECTBIICHHUS MPAB U UCTIOJIHEHUS O0S3aHHOCTEH, B CBA3H
MOCTYyIUICHUEM (OKOHYaHHEM) peOeHKa B JETCKOE JIOUIKOJIbHOE YUPEKIACHUE WUIIU
IIKOJTY, a TAK IPA3JHOBAHUEM JHS POKIACHUSI.

[Ipu »TOM BbBIE3N MOXKET OBITH MPEAOCTABICH TOJBKO OCYKICHHOMY,
KOTOPBIN BCTajJ Ha MyTh UCIPABICHUS, HE UMEET JAUCIMIUIMHAPHBIX B3bICKAHUN U

XapaKTCPU3YCTCA I10JIOKUTCIIBHO. A OpraHbl OIICKHW H IIOIICYUTCIILCTBA B CBOIO
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ouepe/lb JNOKHBI MTPOBEPUTh HATMYKME/OTCYTCTBUE MPEMATCTBUM ISl CBUAAHUS C
pEOEHKOM U J1aTh COTJIacue Ha MpHUe3.

B xauectBe camocTOATENbHOM (POPMBI, TAIOIIEH BO3MOXHOCTh OCYIIIECTBUTD
POAUTEILCKHUE TIPaBa U UCTIOJHUTD MPEANMUCAaHHbBIEC 3aKOHOM 00513aHHOCTH, CJICTYET
paccMaTpuBaTh OPraHU3ALUIO0 OTIIPABKH JIETEM O MECTa CBUAAHUS C MaTEPsIMHU,
OTOBIBAIOIIMMU HaKa3aHUE MECTaX JIUIIECHHUS CBOOOIBI.

HemocpenctBenHoe  (imuyHoe)  oOmieHWEe C  JETBMH  OKa3bIBacT
UCKJIIOYUTEIBLHO  TOJIOKUTENIBHOE  BIMSHUE HAa  MaTepell.  CIOCOOCTBYIOT
VKPEIUICHUIO POJICTBEHHBIX CBsized. [lo MHEHHIO MHOTMX HCCIEI0BATEIIECH,
CY)KJICHUS KOTOPBIX OBLIM M3Y4eHbl B TIPOIIECCE HANUCAHUS HACTOSIICH
JTUTJIOMHON  paOOThl, OTHOIICHHUS POAUTEICH C JCTBMH XapaKTEePU3YHOTCS
CWIbHEUIIEH 3>MOLMOHAIIBHOM NPUBA3KOM, KaK CO CTOPOHBI JIETE€H, TaK U CO
CTOpOHBI poxuTened. (Cuuraem, 4TO aIMHUHUCTpPATHUBHBIE opraHbl MY noIKHBI
WJITU HABCTPEUY MATEPUHCKHUM IOXKEJIAHUSIM OCY>KJICHHBIX >KEHIIUH, HO TOJIbKO B
TeX Ciyyasx, KOrja 3TO pa3pelieHo W 3a0J1aroBpeMEHHO IMOJYyYE€HO COriacue OT
OIIEKH U MOIICYUTEILCTBA.

HaxoxneHne  HECOBEPIICHHOJNETHMX  JIeTe B JomMax  peOeHka,
PacIMoJIOKEHHBIX Ha Tepputopun MY, uckioyaer BO3MOKHOCTh UX HOPMAJIbHOIO
B3aMMOJICHCTBHUS C MAaTEePhIO, €€ MOAICPKKH U 00yUYeHHIO peOCHKA COIMAIBHBIM U
OBITOBBIM HaBBIKAM.

OcyxaeHHbIE MaTepH, JeTU KOTOPBIX HAXOIATCS B JIOMax peOCHKA, MOTYT
o0IIaThCsl ¢ HUMHU, O€3 OrpaHUYEHUH, B CBOOOTHOE OT PaOOTHI BpeMs U MTPOKUBATH
COBMECTHO C J1eThbMU. OJIHAKO CleAyeT 3aMeTuTh, 4To 4yacTh 1 crateu 100 YUK
P® ne conepxut nHGOpMaIKU 00 YCIOBHUSIX U MOPSIKE TOTYICHHS pa3peIICHU.

Cornacuo vactu 2 crtateu 100 YUK P® ¢ cornacusi oCyKI€HHBIX XKEHIIUH

HUX ICTU MOI'YT OBITH nepeaanbl pOACTBECHHUKAM WM 110 PCHICHHUIO OPraHOB OIICKHU
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U TIONEYUTEIbCTBA WHBIM JIMIAM JHOO MO JOCTHXKEHUHU JI€TbMHU TPEXJIETHETO
BO3pACTA HATPABJICHBI B COOTBETCTBYIONINE JICTCKHE YUPEHKICHNS .

B memsx coBepHIEHCTBOBaHUS 3aKOHOJATENIBCTBA CIEAYET INMEPECMOTPETH
koHCTpykiutoo cratbi 100 YUK P® wu BHecTM W3MEHEHUS, BKIIOYUB
JOTIOJTHUTENBHYIO 5 4acTh B TEKCT HOPMBI, B KOTOPOHM HEOOXOAMMO OTPa3UTh
MOPSIAOK TOJYYEHUS Pa3pElICHHs] HAa COBMECTHOE MPOKUBAHUE C JIETbMHU,
nepegayy uxX pOJCTBEHHHMKAM WM HWHBIM JIMI[AM, a TaKXKe MOPSAOK MPOJJICHUs
BpeMEHH NpeObIBaHusl peOeHKa B JoMe peOeHKa 10 UCTEUCHHS CPOKa OCYKICHUS
MaTepH.

Jlenast BBIBOABI MO JAaHHOMY naparpady, cleayeT 3aKiI4YuTh, YTO IO
JUYHBIMA  HEUMYIIECTBEHHBIMH TMpaBaMU U  OOS3aHHOCTAMH  POAUTEIICH,
OTOBIBAIOIIMX HAaKa3aHWE B MeECTaxX JIMIIEHHS CBOOOBI, MOHUMAIOTCS TpaBa U
00sI3aHHOCTH, XapaKTePU3YIOIIHECs OTCYTCTBUEM UMYIIECTBEHHBIX ITPU3HAKOB.

JInuHbple  HEMMYIIECTBEHHbIE TMpaBa M  OO0S3aHHOCTU  POJUTENIEH,
HAXOJAIIUXCS B MECTaX JUIICHUS CBOOOJIbI, TPEXJE BCEro, HaNpaBJiCHBbl Ha
JNOCTH)KEHHE HEMaTepualbHOW WEeNM - JIOJDKHOTO BOCHHUTaHUS peOeHKa
IIOCPEICTBOM dopwm, MPEAOCTaBIECHHBIX YTOJIOBHO-UCTIOTHUTEIbHBIM
3aKOHOAATENBCTBOM. (OCHOBHBIM  pe€3yJIbTATOM OTHUX JACUCTBHM, SBISETCA
JOCTH)KEHHE HECOBEPUICHHOJETHUM PEOCHKOM JIOJKHOTO YPOBHSI COLIMAILHOTO
pa3BUTHS, KOTOPOE CYIIECTBEHHO HEOOXOAMMO It Oy Ty1iei )KU3HHU.

[IpaBomouunst poauteneid B 00JACTH OCYIIECTBICHHS HWMHM JUYHBIX
HEMMYIIECTBEHHBIX TIpaB B OTHOIICHUM WHTEPECOB pPeOCHKa, BBICTYMAOT
OJIHOBPEMEHHO M B KauecTBE MX OOSI3aHHOCTEH, MO3TOMY 3aHUMAIOT BaXKHEHIIIee
MECTO B TEpPEYHE BCEX JMYHBIX IpaB POAUTENCH, B TOM YHUCJIE U POAUTEIEH,
oTOBIBaOIMMX Haka3aHue B NY.

JInuHble HEMMYILIECTBEHHBIE MpaBa U O0S3aHHOCTU OCY>KJIEHHOTO POIUTEINS

B 3HAYUTEILHOU CTCIICHU OI'paHUYCHBI  YI'OJIOBHO - HCIIOJTHUTCIIbHBIM

! VTo10BHO-HCTIONHATENBHEIH Koeke Poccriickoii ®enepauuu ot 8 suBapst 1997 r. Ne
1-®3 (B pen. ot 21.12.2021, ¢ usm. ot 28.12.2020) [Texcr] // Cobp. 3akoHOomaTenbcTBa Poc.
®enepanui. - 1997. - Ne 2.
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3aKOHOJATEILCTBOM W PEAIM3YIOTCS B KOHKPETHBIX (opMax, HCIOJIb30BAHUE
KOTOPBIX MO3BOJISIET OCYXKJEHHBIM BO3/ICHCTBOBAaTh HA BOCIWUTAHUE U PA3BUTHE
COOCTBEHHBIX JIETEH.

Ponurens, sIBASIOMMICS OCYKASHHBIM U OTOBIBatONTUi Haka3aHue B 1Y, He
BCErJla MOKET OCYHIECTBISATh WX JU4YHO. OAHAKO MpU JIOJHKHOM TOAXOAE U
JKeJTaHUM BOCIIUTBIBaTh W COJIepkKaTh peOCHKA, MpOIecC B3aUMOICHCTBHS C
JEeTbMHA, W COOTBETCTBEHHO pEaju3aldMd BBIIICYKAa3aHHBIX I[IpaB, 4Yepes
MIPEIOCTABICHHBIC  YTOJOBHO-UCTIONHUTENBHBIM  3aKOHOJATEILCTBOM  (DOPMBI,

BO3MOXHO, cJiejaTh Hanbosee 3pGEeKTUBHBIM.

1.2. UmyinecTBeHHbIE IPaBa 1 00SI3aHHOCTH POAMTEJIeH, 0OTOBIBAIOIIMX
HaKa3aHWe B MeCTaX JIMIIEeHUs CBOOOAbl B OTHOIIEHUN HECOBEPIIEHHOJIEeTHUX
aereu

VYyactue peOeHKa B CEMEIHBIX OTHOIICHUSIX, MPEK]IE BCETO, TOBOPUT O TOM,
YTO OH BBICTYIIA€T OCOOBIM CYOBEKTOM. ITO, 0€3yCIIOBHO, MPEIONPEICIICHO
IPAaBOBOM INPUPOAOM TAaKUX OTHOLICHWH, a TAaKXKe MIHUPOKUM CIEKTPOM
BO3MOKHOCTEHM, NPEAOCTABJICHHBIX JETSAM HOpPMaMH 3aKoHoaaTenbcTBa P wu
O0COOCHHOCTSIMHU PETYJIUPOBAHUS OTHOIIICHUN TaKOTO POJia.

B YUK P® HOpMBI ¢ YNOMHHaHUEM JETEM B IKU3HU OCYKICHHBIX,
otObIBaroIMX HakazaHue B MY, mpencraBneHsl 3akoHojaTeaeM (DaKTUUECKH, B
KOHTEKCTE IPEAOCTABICHUS BO3MOXKHBIX CIIOCOOOB pealn3allid POJUTEIBCKUX
GyHKIIUHA 1O WX BOCIHUTAHUIO M COJEPKAHWUIO B COOTBETCTBUM C YCJIOBUIMHU
OTOBIBAHMS.

[TosToMy mJis1 pacCMOTpEHHsSI JaHHOTO BOMPOCA B paMKax CHelraiu3aliuu
HENB3s HE CcKa3aTh 00 O0O0mmX HOpMax CEMEWHOro 3aKOHOJATEhCTBA,
MPEICTABIIAIONINX OCHOBY PETYJIMPOBAHUS MPaB U OOS3aHHOCTEH POIUTENEH O

OTHOIICHUIO K CBOUM ACTAM.
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B rnaBe 12 CK P® OTCyTCTBYIOT HOPMBI, YCTaHABJIMBAIOUIME BOMPOCHI
PEryIMpPOBAHMUS ~ MMYIIECTBEHHBIX MpPaB W OO0S3aHHOCTEH  pPOAMTEIIEH.
JelicTByroniee CeMEMHOE 3aKOHOAATENbCTBO HE JACT OINPEIEICHUS TOHSTHIO
MMYLIECTBEHHBIX  MHTepecoB  aereil. [lo 3To  mpuUYMHE  BO3HUKAET
HEOJHO3HAYHOCTh TPAKTOBKH 3TOr0 MOHATHS cydaMud. OJHU Cyabl TPakTyHOT
UMYIIECTBEHHBIM HHTEpEC, Kak HeoO0XOauMOCTh oOecriedeHusi peOeHka B
MPOCTEHIINX TOTPEOHOCTIX (eda, KUbe, OJIekKIa), IAPYyrue CUYUTAIOT, YTO
MMYILIECTBEHHBIE MHTEPECHI JETEN HAIIPSMYIO CBSI3AHBI C IOHATHEM «O0ECIICYEHUS
JIOCTOMHBIX YCIOBUM KU3HWY.

B mpornecce anainza TEOPETUUYECKUX HMCTOYHMKOB CTAjO MOHSATHBIM, YTO
BOIPOC UMYIIECTBEHHBIX O053aHHOCTEN MO OTHOLIEHUIO K HECOBEPUICHHOJIETHUM
JEeTsAM,  3a4acTyl0  paccMaTpuBaeTcsi  ofgHocTopoHHe. Kak  mpasuio,
MMYILIECTBEHHYIO 00513aHHOCTh POJMTENS TPAKTYIOT, KaK 00s13aHHOCTh COAEPIKATh,
yIUIAYMBAaTh AJTMMEHTBI, IPEJOCTABIISATh MaTEPUAJIBHBIE CPEICTBA JUUIS COACPKAHUS
eTei.

Poccuiickoe 3akOHOJATENbCTBO HaZeNsgeT peOeHKa NMpaBOM Ha IOJIy4YEeHHE
COJEpKaHUsI Kak OT pOAUTENEH, TaK M OT HHBIX UWIEHOB CEMbH; IPAaBOM
COOCTBEHHOCTH Ha JOXOJIbl U HMYIIECTBO, KOTOpbIE OBLIM OTUYXICHBI IMyTEM
HACJIEOBaHMsI MJM JapeHus, a Takke Ha Jo0oe Jpyroe HMMYLIECTBO,
NpUOOPETEHHOE Ha CPEACTBa, MPUHAJJIEKAIINE PEOCHKY; M MPaBOM BIAJICHUA U
MOJIb30BAaHUSl POJUTENBCKUM UMYIIECTBOM Ha OCHOBAaHWM B3aUMHOTO COrjacusi, B
TOM YHCJIE TPABOM JAJIbHEUILIErO PACIOPSKEHNS TAKUM UMYILECTBOM.

NmymectBenHble nipaBa poauteneil peryaupyrorcs HopMmamu CK PO u I'K
P®. Hopmbl YUK PO, xak yka3pIBajsioch BbIlI€, HE AyOJUPYIOT YCTAaHOBJIEHHBIX
JPYTUMHU 3aKOHAaMU HOPM, a JIMIIb ONMCHIBAIOT BO3MOYKHOCTh HX pealu3aluu
OCYXJICHHBIMH, B TOM YKCJIe OTOBIBAIOIIMMH HakazaHue B MY.

IlepeuniciieHHBIE MpaBa POAUTENEH IO OTHOIICHHUIO JIETSM IapajlieIbHO
o0pa3yloT Kpyr OO0S3aHHOCTEW, HalpaBiICHHBIX Ha COJEpPXKaHUE CBOUX JETEH.
OcyXIEHHBI pOOUTENb, UMESd HMMYIIECTBEHHbIE LEHHOCTH B OJHUX CIy4asx,

00s13aH HaNpaBUTh UX HA COZiepKaHUe peOeHKa, B IPYTUX - UMEET MPaBo MepeaaTh
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uX pebeHKy B  TOpPAIKE YCTAHOBICHHOM  HOpPMaMu  JCHCTBYIOIIETO
3aKOHO/ATeJIbCTBA. Tak, TOBOpPS O IMpaBax peOEHKa, OCYKIECHHOTO POJUTEINS,
OJTHOBPEMEHHO 3aJICBacTCsl BOMPOC HMYIIECTBCHHBIX TMpaB POIUTENCH, Kak
TpaXXJIaH BOOOIIEM, M BOMPOC pPEaTbHOW BO3MOXKHOCTH TMEpEeIayd TaKUMHU
POIUTENSIMI UMYIIIECTBA CBOUM JCTSIM.

Peanm3anus JaHHBIX 3aKOHOM TIPAaB POJUTEISIMH, OTOBIBAIONTUMH HaKa3aHUE
B Y, orpanndena camuM (pakTOM HAXOXKIACHUS UX B MECTaX JHUIICHHUS CBOOOBI.
OpHako OHAa WCIOJTHMUMA BBHY NPEIOCTABICHHBIX YTOJIOBHO-HCIIOTHUTEIHHBIM
3aKOHOJIATEILCTBOM  BO3MOXHOCTeH. UTOOBI  mpoaHanu3upoBaTh  JaHHbBIC
BO3MOXKHOCTH TIpexae HeoOXOauMO HCCeIoBaTh TpaBa peOeHKa, MPOBOJIS
napajuiesib ¢ UMYyIIECTBEHHBIMU O0S3aHHOCTSIMU OCYXKJACHHOTO POJAUTEIIS.

[lepBbIM U HauOoJiee aKTyaJbHBIM BOIIPOCOM, SIBJISIFOIIMMCSI Ba>KHBIM LIS
OoOCY)XJICHHsI BO MHOTHX OTpacisiX HOPUCHPYACHIIMU, OE3yCIOBHO, BBICTYMHAET
00s13aHHOCTH POJUTENS cojepkaTh peOeHka. [lo mpuumHE TOrO, YTO JACTH
00Ja1af0T MMYIIECTBCHHBIMUA IIpaBaMH, TO B TPEAMET CEMEHHO - IMPaBOBOTO
pPETryJIMpPOBaHUSI BXOJUT HMMYIIECTBEHHBIE M TIPABOBBIC OTHOIIEHUS KOTOPHIC
CKJIAIBIBAIOTCS MEXIY POJIUTEISIMU U JETbMH 10 UX B3aUMHOMY MaTepUATIbLHOMY
COJIEPIKAHUIO.

Peanuzanus naHHOW 005S3aHHOCTH TPOUCXOIUT B (PopMe H0OPOBOILHOM
YIUTaThl QTMMEHTOB, KOTOPBIC POJUTENH, B TOM UYHCJIE OTOBIBAIOIINN HaKa3aHUEC B
MECTax JIMIICHUS CBOOOJBI, BBIIIJIAYMBACT TYTEM IMEPEUYUCICHUS JEHEKHBIX
CPEICTB OT BCEX UMEIOLIUXCS B €T0 COOCTBEHHOCTH JTOXOJIOB.

JI0OpOBOJIEHOCTD YIUTATHI 3aKIIOYACTCS B PETYJIAPHBIX JICHESKHBIX BBITIJIATaX
peOCHKY OCYKJIEHHBIM-POJIUTEIEM IMOCPEICTBOM TEPEeUncIeHus Ha OaHKOBCKUU
CUeT WM ajpec peOeHKa JaHHBIX CPeACTB. OCYKIACHHBIM POIUTEND, SBISTIOITUNCS
YYaCTHHKOM XO3SHCTBEHHOTO OOIIECTBA, MOXKET IMEPEUHCIATh Ha CYET pPeOCHKA
JICHEHBIE CPENICTBAa W3 COOCTBEHHOW NpHOBUIM, TOJydyaeMOW MM B TIpoliecce
OCYIICCTBJICHUS IPEANPUHAMATEIHLCKON JCATEITHHOCTH.

JlocTaTOyHO WHTEpPECHBIM siBisieTcss MHeHHe A.A. MakcypoBa, KOTOpPBIH

CUUTACT, YTO «B LCJIAX 3aIINUThI IIPpaB 1IIOJYy4aTCIIA aJIMMCHTOB AO0XO0A0M JIOJDKHUKA



24

M0 AIMMEHTHOMY O0f3aTENbCTBY MOXHO CUMTATh KPUMNTOBAIIOTY. YK€ CETrOIHS
CYILIECTBYET TEOpPETUYECKasi BO3MOXKHOCTh YCTaHABIMBAaTh pa3Mep aJIUMEHTHOTO
MIaTexa B MpPOLEHTaX K IOXOAy B KpurmrosamoTey»'. He Hckmouaercs, 4o
OCYKJICHHBIA 10 MOMEHTA BBIHECEHUS CYJIOM B OTHOUIEHWM HETO PELICHUS O
HA3HAYCHUU HAKA3aHWS B BUJC JIMIICHUS CBOOOIBI, BITOJIHE MOT MOIYYaTh JOXOIbI
B KPUIITOBAIIOTE, & 3HAUUT TOCJIE OCYKJCHHUS, OH UMEET BO3MOKHOCTh HAIIPaBUTh
UX Ha coJiepKaHne peOCHKaA.

Kak mpaBuiio, B3bICKaHUE aAJIMMEHTOB C OCYXIEHHOIO MPOUCXOJIUT Ha
OCHOBAaHWH HCIIOJHUTEIBHOTO JTOKYMEHTa. MM MOXET SBIATHCS AJIMMEHTHOE
COTJIAllICHHUE, MUMEIOIEE IOPUINYECKYI0 CUly. JTa (hopMma yIpoIllaeT B3bICKaAaHUE
QTMMEHTOB, U OCBOOOKIAET B3BICKATENS OT COCTABJICHUS MCKOBOTO 3asBICHUS U
HaIIpaBJICHUS €r0 B CY/I.

«lTox cornamenvem 00 yIjIaTe aJUMEHTOB IMOHUMAETCS HOTapUAIbLHO
YIOCTOBEPEHHOE IMHCHbMEHHOE  COIVIAIIEHWE MEXAY JIMIOM, OO0sS3aHHBIM
yIUlauvBaTh QJIUMEHTBI, M HMX IOJydaTesieM, a NpH HEACECOCOOHOCTH JIUIIA,
00s3aHHOTO YIUIAYUBATh AJTUMEHTHI, W (UJIM) TMOJy4aTessl - MEXKIY 3aKOHHBIMU
MPEACTABUTEIISIMU 3TUX JIMI OTHOCUTEJIBHO pa3Mepa, YCIOBHUM U TMOpsIKa
BBITIJIATHI  aJJUMEHTOB. He TMOJHOCTBIO JIeeCroCcOOHbIe JIHMIla  3aKJIHYaloT
corjamieHue o0 yIjiaTe aJuMEHTOB C COTJIACHSl UX 3aKOHHBIX TMPEJCTaBUTEIEH.
VYkazaHHO€ corjanieHue UMEET CUITy MCIOJHUTEIBHOTO JIUCTAa U UCTIOJHSIETCS IO
TIPaBUIAM HCIIOTHUTEIBHOTO IIPOU3BOACTBAY .

AJMMEHTHOE COTJIallIEeHUE 3aKJIF0YAEeTCs JIMIIb B CIy4ae HallM4yusl COTrjacus
0 pa3Mepe U MOPAJIKE JEHEKHBIX BBHIIJIAT U COCTABIISIETCS B MUCbMEHHOUN (hopme,
KOTOpast BIOCJIEJICTBUU MOJICKUT 00s13aTeIbHOMY HOTapUaJIbHOMY
ynocroBepeHuto. OTka3 OT 0O0sI3aHHOCTEH W BHECEHHE HW3MCHEHHMA B TEKCT

JIOKYMEHTa CO CTOPOHBI OJTHOT'O U3 poauTesie He mpuMeHuM. [1og00HbIN npuHIKT

! Makcypos A.A. OcoGeHHOCTH CYAeBHOro TOpsIKA B3BICKAHHS anuMenToB [Tekcr] //
Cubupckuii ropunudeckuii BecTHuk. - 2020. Nel. —c. 63-67

* TlocranoBieHue [Inenyma BepxoBHoro Cyna P® ot 26.12.2017 Ne 56 «O npumMeHeHun
CyJaMH 3aKOHOJATENIbCTBA IPU PACCMOTPEHUU €N, CBSI3AHHBIX CO B3bICKAHMEM aJTMMEHTOB)»
[Tekcr] //Poccuiickas razera. - 2017. - 29 nexalps.
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pacmpocTpaHsieTcsl Kak Ha OCYXIEHHOIO POJUTENsS, TaKk W Ha 3aKOHHOIO
IIPEICTABUTEIS pEOCHKA.

[Ipy BO3HMKHOBEHHUHM HEOOXOJMMOCTH HW3MEHUTH YCJIOBHS AJTMMEHTHOTO
COTJIALICHUS] MO MPUYMHE YBEJIUYECHUS WJIM YMEHBIICHHUS pPa3MEPOB J0X0OJa
pPOIUTENS WM TMOSABICHHUS B CEMbE IPYIMX WKIMBEHIIEB JAHHBIE Pa3HOTJIACHUS
pEIIAKOTCS IMTyTEM COTJIAIICHHS CTOPOH.

Takxe cieqyer akIEeHTHPOBAaTh BHUMAaHHE HA TOM aclekTe, 4YTo
BO3MEILIEHUE OCYKJIEHHBIMU PAacXOJ0B U YJEP>KaHUM MO UCTIOIHUTEIBHBIM JIUCTaM
WIM JIPYTUM MCHOJHUTEIBHBIM JOKYMEHTaM IPOU3BOJUTCS IIOCIE yAEpKaHUS
anuMeHToB. JlaHHbI ¢akT moaTBepxknaer pemeHne BepxoBHoro Cyna P® ot
14.05.2009 Ne T'KIIM09-389', coriiacHO KOTOPOMY AaNMMEHTHbBIC BBITLIATHI C
3aKJIFOYEHHBIX HAYMCIIFOTCS B TOM pa3Mepe, KOTOPbI YCTAHOBIIEH COTJIALIEHUEM
no amuMeHtam. OHU TOPOBOJATCS B MOPSAJIKE IMEPBOM ouepenud U3 3apabOTHOMU
IUIaThI IOJIHOCTBIO, APYTUE YAEPKAHUS U OTYMCIICHHSI HE YUUTBIBAKOTCS.

[IpyHuMas BO BHHMaHHE CYIIECTBYIOIIHME MPOOJEMBbI C OCYIIECTBICHUEM
3aHATOCTH JIMLl OTOBIBalOIIMX HakazaHue B MY, a Takke B IeNAX 3alllUThI
3aKOHHBIX HHTEPECOB peOEHKa W HEAOMYILIEHUs YyXyJIUIEHUs MaTepuaIbHOro
MOJIOKEHUSI JI€T€d B CPaBHEHMM C HOPMaMHU 3aKOHOJarenbcTBa PO,
1enecoo0pasHo B LEISAX KOHTPOJIA M 3aluThl MpaB peOCHKa YCTAaHOBUTH B
0053aTEIbHOM MOPSIAKE PETUCTPALMIO aJTUMEHTHBIX COTJIAIEHUI 3aKIIFOUEHHBIX C
YYaCTHEM OCY>KJICHHBIX JIMLl OpraHaMU OTIEKU U NOTIEYUTENIbCTBA.

PaccmarpuBasi NpUHYIWUTENBHBIA  MOPSAOK  B3BICKAHWSA  AJIMMEHTOB,
OTCYTCTBUE COOCTBEHHOM BOJIM OCYXIEHHOTO, alMMEHThl C JIaHHOTO JHIa
B3BICKUBAIOTCs corfiacHO MyHKTY 2 ctatbu 170 CK PO B cynebHOM mopsiake 3a 3

MPOIIEAIINX TOJa, KOTOPBIE MPEAINIECTBYIOT OOPAIIEHUIO B OpTaHbI Cya.

' Perenne BepxoBrnoro Cyna P® ot 14.05.2009 Ne I'KIIM09-389 «O mnpusHaHuu
YACTUYHO HEJACHCTBYIOIIUM IMOJANYHKTa «0» myHkTa | M3MeHeHul, KOTOpbhIe BHOCSTCS B aKThI
[TpaButensctBa P®, yrB. IlocranoBnenumem IIpaButenbctBa PD ot 14.07.2008 Ne 517»//
[DnexTponHbIit pecype] Pexxum poctyna: http://www.consultant.ru/document/ cons_doc_LAW_
90132 (moctyn cBOOOAHBII)
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JIJist IPUHYIUTENHHOTO B3bICKAHMS aTUMEHTOB TpeOyeTcs mojadya MCKOBOIO
3asBJICHUSI, 4 TAKXKE IPEACTABICHHE J0KA3aTEJIbCTB BO3MOKHOCTH IOJYy4YECHUS
QIMMEHTOB BCEMU MPUHITHIMUA ME€paMu 10 0OpalIeHUs B CY/I.

[IpuHyauTENPHOE B3BICKAHHE AIMMEHTOB C OCYXKIEHHOIO 3aKIIFOYAETCS B
oOpaIeHny B3BICKATENsI B CyJl C TpEOOBAaHWEM HAa3HAYUTHh ATMMEHTBI POIUTEINIO,
KOTOPBI HAXOAATCS B M30JSIMU OT obmiectBa. CyneOHOe pellleHHe BKIIIOYAeT B
ce0si CpOK UX BBIIJIATHI U pa3Mep, a TaKKe SBJISICTCS OCHOBAHUEM [IJIsi BbIJAYU
WCIIOJHUTEIBHOIO JUcTa. [lociie momy4yeHns: HCIOMHUTEIBHOTO JIMCTA B3bICKATEIb
HaIpaBisieT ero B aapec pykoBoautens MY, nubo npunocut B 1Y nuyHo.

B3bickaHue cpesicTB ¢ OCYKIEHHOIO Ha HYK/Ibl peOeHKa B MIPUHYAUTEILHOM
MOPSAKE IPOUCXOIUT:

I. B NOpOUEHTHOM COOTHOIIEHWH OT HMEIOIIUXCA JOXOA0B. B ciyuae
HAXOXJCHUSI POAUTENS, SBJISIONIETOCS TUIATENBIIMKOM aluMeHTOB B MY, cymma
JICHEKHOM BBITUIATHI OYJET COCTaBIATh 25% AJig pOAMTENS, UMEIOIIETO OJHOTO
pebenka, 33% - ABOMX, a ISl JIMII, SIBJISIFOLIUXCS POJIUTEISIMU TPOUM U OoJjiee
netasM oHa cocTtaBuT 50 %. [Ipu HanM4UMM y OCYXIEHHOIO HECKOJIBKHUX JNIETEH,
POKJICHHBIX B JIETE€H OT pa3HBIX OpPaKoB, aJJUMEHTHI B3BICKMBAIOTCS Ha Ka)JIOTO
peOeHKa B 3aBUCHMOCTH OT UX KOJIUYECTBA.

2. B ¢dukcupoBannoit cymme. CymMma Takoil BBITUIATHI OIPEACIACTCS
pelIeHrueM CcyJa, UCXO/I U3 JIaHHBIX O MPOKUTOYHOM MHUHUMYyME cyObekTa PO, B
KOTOPOM MPOKHUBAET MOIYYaTEb.

Crnenyer OTMETUTH, YTO OOS3aHHOCTH YIUIAYMBATH AJTUMEHTHI BO3JIaraeTcs
Ha pOAMTENICH, COJEpXKAIIUXCS B MECTax JMILEHUS CBOOOJbI, HE3aBUCUMO OT
HAJIMYUS y OCYXJICHHOTO 3apab0THOM Tu1aThl U paboTsl B Y.

Yame Bcero oCyXJICHHBbIC, OOOCHOBBIBasS HEBO3MOXKHOCThH WCIIOTHCHUS
QTMMEHTHBIX 00s13aTeNbCTB, MPUBOIAT apTyMEHTHI, CBSI3aHHBIC C TEM, YTO OHU HE
MOTYT BPEMEHHO TPYJIUTHCS MO MpUYMHE OTOBITUS HakazaHus. OmHaKo, cygamu
MpY  pa3pelieHUH CIOPOB O HEBO3MOXXHOCTM HCHOJHEHUS aJTUMEHTHOTO
o0s3aTeNIbCTBA W OCBOOOXKACHUM OT YIUIAThl 33J0JDKEHHOCTH IO HEMY,

IMPUHUMACTCA BO BHUMAHUC BO3BMOKHOCTb pa6OTaTI) B YKA3aHHBIC IICPUOIBI.
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Tem He MeHee, 3aJ0HKEHHOCTh IO AJIMMEHTAM JIOJDKHA OBITH IMOTrallieHa
ponuTeneM, OTOBIBAIONIMM HaKa3aHWE, a OTCYTCTBHE pabOThl B TEPHOJ
HaxoxaeHus B MY, yBaXUTEIbHOW NPUUYMHON HE IpU3Haercs. Tak, CyJl BBIHEC
pelIeHne O B3BICKaHHE C OCYXAEHHOTro BacuibeBa B.A. HEyCTOWKHM 3a MEPHUOJ C
15.11.2016 mo 20.11.2019 B cBsI3u ¢ HATMYHEM MPOCPOUCHHON 3aJOJKEHHOCTH 110
alMMeHTaM Ha cojepxanue pedenka. Cyj, B IMpollecce MPOBEICHUS CYIeOHOTOo
pa30upaTenbCcTBa YCTAaHOBUJI, YTO BO BpPEMsI HAXOXKIICHHUS OTBETYMKA B MECTax
JUIIEHUST CBOOOJIbI, OH HMMEI BO3MOXKHOCTh TPYAOYCTPOUTHCA, HO OTKA3aJCs.
BacuiibeB TMOSCHWII, YTO HE MOT BBINOJHATH pabOTy, TaK Kak MoJydal
oOpazoBanue. CyJoM apryMeHThl OTBETUMKA BO BHHUMaHUE MPUHSATHI HE ObUIM, U
ObLT chenaH BBIBOJ 00 YMBIIUICHHOM YKJIOHEHMH OT OOSI3aHHOCTH YIUIAuMBATh
AJIMMEHTEHI .

Takum 00pa3oMm, OTCYTCTBUE IOCTOSIHHOTO JOXOJa B MECTaxX JIMIICHUS
CBOOOJIbI BJICUET HAKOIUICHUE 3aJ0JKEHHOCTH MO allMMEHTaM, KOTopas JOJKHA
OBITH yIIJITaY€HA KaK MOXKHO CKOpee MOCjIe OCBOOOKIECHUS OCYKIEHHOTO.

3a/10JDKEHHOCTh, O00pa3oBaHHas 10 AJIMMEHTHOMY COTJIALIEHUIO, TpU
YCTAHOBJIEHUU BUHBI HETUIATEIbIINKA, B3bICKMBACTCS HA YCIOBUSX, 3aKPEIUIEHHBIX
B TekcTe JokyMeHTa. C nuua, otObiBaroliero Hakazanue B MY, Ha ocHOBaHUU
CylneOHOTO pelieHus: JO0KHa OBbITh B3bICKaHAa HEycToWka B pasmepe 1/2 % ot
CYMMBbI HEBBITIJIAYEHHBIX AJIMMEHTOB 3a KaXX/IbIi JE€Hb TPOCPOUYKH, a TAKKE YOBITKU
B YaCTH, HE MMOKPBITON JaHHON HEYCTOMKOM.

[Tpu paccMoTpennn TpeOOBaHMIA IO B3BICKAHUIO HEYCTOMKH OpPraHaMH Cyjaa
BO BHMMAHME TPUHUMAIOTCA Pa3bsCHEHUS, YyKa3aHHbIE B IMYHKTEe 25

[ToctanoBnenust Ilnenyma BepxoBHoro Cyma P® ot 26.12.2017 Ne 56 «O

'Pemrenrie Hapo-®omunckoro ropoackoro cyga (MockoBckas 00macte) OT 3 aexabpst
2019 ronma mo gemy Ne 2-3965/2019 o B3bICKaHMM HEYCTOWKM MO TMMEHTaM [DJIEKTPOHHBIH
pecypc]. //Pexxum noctyma: .https://sudact.ru/regular/doc/nnt2piNyOpVb (moctym cBOOOIHBIIN)
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MPUMEHECHUHU CYJaMHM 3aKOHOJATEJIbCTBA MPU PACCMOTPEHUHU [I€JI, CBA3AHHBIX CO
B3bICKAHUEM aJIMMEHTOBY .

HNmyiiecTBEHHBIE OTHOIICHUS, CKJIAABIBAIONIMECS MEXAY POJUTEISIMU U
JI€TbMHU, BO3HUKAIOT B OTHOIIIEHUH MMYIIIECTBA, KOTOPOE HAXOJIUTCS B UX JTUYHOM
BJIAJICHUH, TTOJH30BAaHUM OOIIEH J0JIEBOM COOCTBEHHOCTH, a TAaKXKe IO TOBOIY
HMYIIECTBA, KOTOPOE OTUYXKIAETCS OT POJUTEIIS K PEOCHKY.

K umyliecTBeHHBIM INpaBaM pPOAUTENEH OTHOCAT MpaBoO Ha Xuibe. OHO
YCTAHOBJIEHO TJIABHBIM HOPMATHUBHBIM AKTOM HAIlIEW CTPAHBI, UMEIOIIUM BBICIIYIO
IopuIndecKyro cuiy. Haxomsieecst B COOCTBEHHOCTH OCYKJICHHOTO HEIBHKHUMOE
UMYIIECTBO, MPUOOPETECHHOE WM MOJYYEHHOE UM JI0 OTObIBaHMs Haka3aHus B 1Y,
MOCJIE 3aKIIFOYEHUS TAKOTO JIMIA, HE TIEPECTAET OCTABATHCS JIMYHBIM UMYILIECTBOM
ocyaeHHoro. Kpome ciiyqaeB KOH(OHUCKAIMK UK OOpAIICHUS B3bICKAHUS B IETISAX
BO3MEIIEHU yliepOa, YCTAaHOBJICHHBIX 3aKOHOM.

JIumo, oTOBIBarOIIECe HAKa3aHWE HE OTPAHUYMBACTCSA B MpaBaX U B MOMEHT
€ro HaxO)KJIEHHMS B MecTax 3akiroueHus. OH MOXKET CTaThb COOCTBEHHHMKOM M
BHOBb NPHOOPETEHHOr0 HMYIIEeCTBa, O(GOPMHUB IpaBa MOCPEACTBOM ITOMOIIU
MPEACTABUTENSI WJIM BCTYIUICHUS B HACIEACTBO, KakK II0 3aKOHY, TaK W IIO
3aBenianuio. [lpu ToM, 4TO (aKTUUECKH MpPaBO 3a OCYXKJICHHBIM COXPAHEHO,
MOPSIIOK  pealin3aliid  MPAaBOMOYMK OTrpaHWYeH. BilageHne # MOJIb30BaHUE
OCYILIECTBUTh B TIpollecCe€ OTOBIBAHMS HaKa3aHUsI OCYXJCHHBIM He MoxeT. UTo
HEJIb3d CKa3aTh O BO3MOXXHOCTHU PAaCHOPSAIUATBHCA 4YEPEe3 MPEACTABUTEIS BEIIbIO
(momaputh, MpoOIaTh, CATh BO BPEMEHHOE BO3ME3/ITHOE MOJIb30BAHKUE U T/.) MyTEM
€€ OTUYXXJECHUS B MOJIb3Y JIPYTUX JIUILI.

OcyxJieHHble, OTOBIBAIOIINE HAKA3aHWE, HE TEPAIOT TpaBa Ha IKUJIOC
MOMEIIEHNE, HE3aBUCUMO OT BPEMEHU HAXOXKJICHUS U YCIOBUM coaepxkanus B Y.
OcyXJIEHHBIE TaK)K€ OCTAIOTCS COOCTBEHHHMKaMU UMYIIECTBA, 0OPMIICHHOTO Ha

HUX B OO0JIAX.

' ocranosnenue [Inenyma Bepxosnoro Cyaa P® ot 26.12.2017 Ne 56 «O npumeHneHun
CyJaMM 3aKOHOJATENIbCTBA IPU PACCMOTPEHHUHU [EJI, CBSA3aHHBIX CO B3BICKAHUEM AIMMEHTOB)
[Tekcr] //Poccuiickas razera. — 2017. - 29 nexabpsi.
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Takum oOpa3oM, u©Mes HEABMKUMOE WJIM HHOE HMYIIECTBO B
COOCTBEHHOCTH, OCYXJACHHBIA POJUTENL MOKET UM PaCIOPSAUTHCS B OTHOLICHHUH
CBOMX JETEW, NTake MPU YCIOBUHM CBOETO OTCYTCTBUA. JlIsl peanuzanvivi CBOUX
IpaB MO OTYYKICHUI0 MMYILIECTBA B MOJIb3Yy AETEH YTrOJOBHO-HCHOJHUTEIbHBIM
3aKOHOJATEIbCTBOM HE YCTAHOBIIEHO HHMKAKMX OrpaHU4YeHHil. OJHAKO B BUIY
AHTUCOLIMAJILHOTO O0pa3a >KU3HM M HaJU4Ms CBSI3€M CO CIELKOHTHUHIEHTOM,
OCYXKJIGHHBIE YacTO JIMINAIOTCA JIOOOT0 MMYIIECTBa, OCOOCHHO >XKWibs. B 3ToM
CBSA3M INPEACTABISIETCS HAmMOOJee MPaBUIbHBIM NPUHUMATh MEphl MO 3alIUTe
UMYLIECTBA OCYXICHHOIO pOIUTENd B HHTEpecax JeTed, 3aKpenuB Ha
3aKOHOAATENBHOM YPOBHE CIIy4au PaCHOPSKEHUS UMYIIECTBOM MOCIIE OCYKICHUS.

Hanpumep, 3akperuieHue 3a >KWJIbEM HECOBEPIICHHOJIETHErO peOeHKa,
3apErUCTPUPOBAHHOIO IO APYroMy aApecy M HE HMMEIOLIEro J0JU B KBapTUpE
OCYXJEHHOT0, IIpaBa COOCTBEHHOCTH Ha HMMYILIECTBO, WJIM HAa3HAYEHUH KaKOTO-
aubo  nuna, JCMCTBYIOLIETO B HHTEpEcax  HECOBEPILICHHOJETHEro  JUis
OCYUIECTBJIEHUSI KOHTPOJIS 32 UMYILIECTBOM peOeHKa B MHTepecax peOeHKa.

B pamkax ’xe yroJIOBHO-HCIOJHHUTEIBHOIO 3aKOHONATENIbCTBA, CUUTAEM,
11e71eCO00pa3HbIM no0aBlieHHE HOPM, PEryIUPYIOLINX 00s13aHHOCTH
agMuHucTpanmu MY, myreM BHECEHMsI YCJIOBUW O KOHTpPOJE Ipouecca
OTYYXJCHHSI UMYIIIECTBA, JUIaMH, OTOBIBAIOIIMMU HakazaHue B 1Y u umeromumu
HECOBEPILICHHOJETHUX JETEM C BO3MOXHOCTBIO BBIHECEHUW BO3PAKEHUH O
JOIYCTUMOCTH CHAEIOK KOHKPETHBIM OCYKJIECHHBIM POJUTEIEM.

Kpome TOro, Ha OCHOBaHMM BBILIIEHU3JIO)KEHHOIO  CYUTAEM, 4YTO
1eJIeCO00pa3HbIM CTAHET BHECEHWE HM3MEHEHMH 10 JaHHOMY BONPOCY U B
rpaXIaHCKOE 3aKOHOJAaTeNbCcTBO. Benp mpu peanuszanuu Kakux - jJu0OO0 MpaB U
00513aHHOCTEH OCY>KICHHBIMU HOPMBI JPYTHX OTpaciiel mpaBa TECHO MEPEIIeTEHbI
C YTOJIOBHO-UCIIOJIHUTEIBHBIMU HOPMaMHU.

K uMymiecTBeHHBIM @IpaBaM OCYXIEHHOI'O POAMUTENSA, KaK YKa3bIBAJIOCH
BbIIIE, OTHOCAT W MPaBO JAPEHHUS UMYIIECTBA CBOEMY PEOEHKOM IO JOTrOBOPY

Jap€HUs, 110 KOTOPOMY IIPOUCXOAUT IMEPEXO] OHpGI[@JIGHHOﬁ BCIIN 0o BCIITHOI'O
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npaBa OT POAUTENS, OTOBIBAIOUIErO HaKa3zaHuWe, K peOeHKy, I/ie JapuTenb M
0J1apsSI€MbII BBICTYNAIOT B KAYECTBE IOPUANYECKH PABHONPABHBIX CYOBEKTOB.

[IpeameToM [napeHusi BBICTyHaeT JiIOObIE BEIM, KOTOpble HE ObUIH
3anpenieHsl K 000poTy, B TOM 4YHCJIE W Takue crherupuyeckue, Kak IICHHbIC
Oymaru, JACHbIM, UCKJIIOUWTENbHbIC MpaBa. Takue UMYIIECTBEHHBIE IpaBa Kak
TpeboBaHKe 00 yIjIaTe aAIUMEHTOB OTUYXAAaTh 3aMPEIICHO.

Ponurenu, orObiBaromue Hakazanue B MY, UMEIOT mpaBo JapuUTh CBOEMY
peOEHKY UMYIIIECTBO, KOTOPOE B NAIBHEHIIIEM MOXKET MMPUHOCUTD EMY PETryJISIPHBIN
noxond. JlaHHble poaMTENM Takke O00JIaJaloT IMPAaBOM PACIOPSKEHUS CBOETO
MMYILIECTBA HA CIy4aill HACTYIUICHUS CMEPTH IyTEM COCTaBJICHUA 3aBEIIAHMUS.

JIumo, Haxondieecs B H3O0JALMUU OT OOIIECTBA, C JTOH IICJIbI0 MOMKET
oOpaTuThCsi K opraHam aaMmuHucTpauuu WY ¢ npock0oil cOCTaBUTH H
YAOCTOBEPUTh 3aBElIaHWE B TMOJL3Y poAHOro pedenka. HawanpHukom WY
pa3bACHIETCS HACIEAO0JaTeNl0 Bce TPeOOBaHUS, NPEIBSABISAEMbIE K TMOPSIKY
COCTaBJICHUSI 3aBEIIlaHMs, a TaK)Ke ero npapa. J[aHHBIN (aKkT TakKe yKa3bIBaeT Ha
BO3MOXKHOCTb  pE€IM3ALMUA  OCYXIEHHBIM,  IPEJOCTABICHHOTO  3aKOHOM
MMYUIIECTBEHHOTO IIpaBa - JapeHUs B YCIOBUSIX HaxoxaeHus B Y.

[Ipy HaMMYMKM y OCYXIAEHHOTO K JIMIICHUIO CBOOOABI JCHEKHBIX CYMM,
HAXOJAUXCS Ha OAHKOBCKUX CYETAaX, OH UMEET MPaBO CAENIaTh PacCHopsKEHUE O
HUX CBOEMYy peOCHKY B 3aBellaHMH B COOTBETCTBUM co cratheil 1128 TK Pd'.
3aBellaHue OCYXKICHHOTO  3aBepsieTcsi HadalbHukoM WY, mocne yero
MPUPABHUBAETCA K HOTAPUAIBHO YJOCTOBEPEHHOMY JIOKYMEHTY.

Takum 00pa3om, Mo HACTOSIIEH T1aBe ClIeJIaHbl CIACAYIOIINE BHIBO/IbI:

[Tox MMYHBIME HEMMYIIIECTBEHHBIMU TTpaBaMU U 00SI3aHHOCTSIMU POJIUTENICH,
OTOBIBAIONIMX HaKa3aHWE B MeECTaxX JMIIEHUS CBOOOBI, MOHUMAIOTCS TpaBa W
00sI3aHHOCTH, XapaKTEPU3YIOIIHECS OTCYTCTBUEM UMYIIECTBEHHBIX ITPU3HAKOB.

JlnuHple  HEMMYIIECTBEHHBIE TMpaBa ©  OOSI3aHHOCTH  POJUTENCH,

HaxoAAIMMXCA B MCECTaxX JIMIICHUA CBO6OI[BI, IMpCKac BCCro, HaAIIPAaBJICHBI Ha

' Tpasknanckuii koneke Poccuiickoit depepanuu (dacts TpeTbs) ot 26.11.2001 Ne 146-
@3 [Tekcr] // Poccniickas razera. - 28.11.2001 - Ne 233.
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JNOCTH)KEHHE HEeMaTepHalbHOM LeTu — JOJDKHOTO BOCIUTaHUA peOeHKa
MOCPEICTBOM dbopwm, MPEI0CTABIEHHBIX YT'OJIOBHO-UCTIOJIHUTEIbHBIM
3aKOHOAATENbCTBOM. (OCHOBHBIM  pE€3yJbTaTOM JTHUX JCWCTBUM, SABISETCA
JIOCTH)KEHHE HECOBEPIICHHOJIETHUM PEOCHKOM JOKHOTO YPOBHSI COLIMAIIBHOTO
Pa3BUTHS, KOTOPOE CYIIECTBEHHO HEOOXOIUMO IS Oy TyIIIeH KU3HH.

[IpaBoMouust poauTeneid B 00JACTH OCYIIECTBICHUS WMMH JIMYHBIX
HEUMYIIECTBEHHBIX TMpPaB B OTHOIICHUM HWHTEPECOB peOEHKA, BBICTYMNAIOT
OJTHOBPEMEHHO U B KaueCTBE MX OOSI3aHHOCTEH, MOATOMY 3aHUMAIOT BaXKHEHUIIIEEe
MECTO B MEPEYHE BCEX JIMYHBIX IIPaB POJMUTENEH, B TOM YHCIE W POIUTEIEH,
oTOBIBaIOIIMX Haka3aHue B Y.

JIndHble HEUMYIIIECTBEHHBIE MTPaBa U O0S3aHHOCTU OCY>KJIEHHOTO POIUTEIS
B 3HAQUYUTEIBHON CTENEHM OrPAHUYEHBl YrOJIOBHO -  HCIOJHUTEIbHBIM
3aKOHOAATEILCTBOM W PEAIM3YIOTCSI B KOHKPETHBIX (hopMax, HCIOJIb30BAHUE
KOTOPBIX MO3BOJIAET OCYKICHHBIM BO3JE€HCTBOBATh HA BOCIIUTAHUE M PA3BUTHUE
COOCTBEHHBIX JIETEH.

K takum dopmam peanuzanuy OCYKIECHHBIX CBOMX POJUTEILCKUX TIPaB H
00s13aHHOCTEH OTHOCST MCIIOJb30BaHNE TeIe(OHHON U TIOUTOBOM CBSI3H, CBUIAHUS
(KpaTKOCpOYHBIE U JUIMTENbHBIE), BbIE3Ab 3a mpenensl MY, opranuzamus
MEPEBO3KH HECOBEPIIICHHOJIETHUX JIETeH OCYXKJEHHBIX MaTepeil 3a COOCTBEHHBIN
CYET.

[Ton umytieCTBEHHBIMU O0SI3aHHOCTSIMU CJIEIYET TOHUMATh BO3JIOKEHUE Ha
OCYXKIEHHOI'O  pPOJIUTEI, B COOTBETCTBUHU  3aKOHOJATEIbCTBOM PO,
HEOOXOJMMOCTH MaTepHaIbHOTO olecreueHus: peOeHKa € IIeJIbI0 MPEJOCTaBUTh
€My BC€ YCJIOBUS JJIsl CYIIECTBOBAHUS, BOCIIUTAHUS U TAPMOHUYHOTO PAa3BUTHSI.

Poautens, ABASIONIMICS OCYXIEHHBIM M OTOBIBaIOIIMI Haka3aHue B Y, He
BCErJla MOXET HEMOCPEJICTBEHHO OCYIIECTBIATh OOSI3aHHOCTH  JIMYHOTO
HEMMYIIECTBEHHOTO U UMYILIECTBEHHOTO XapaKTepa.

Peanuzanust JaHHBIX 3aKOHOM MPAB POJIUTENSIMH, OTOBIBAIOIIIUMU HaKa3aHUE
B Y, orpannyena camum ¢GakToM HaXOXKIEHUS UX B MECTaX JMIICHHUS CBOOOIBI.

OI[HaKO npn AOJDKHOM TIIOAXOAC MW IJKCJIAHMKW IIOJJHOLICHHO BOCIHWUTBIBATL U
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COACPIKATD pe6eHKa, Imponecc BSaHMOHCﬁCTBHH C ACTbMH, U COOTBCTCTBCHHO
peain3anus  BbINICYKA3aHHBIX  IIpaB, BO3MOXHA4 YCpPE3 INPCAOCTABIICHHLIC

YT'OJIOBHO-UCITIOJIHUTCIIBHBIM 3aKOHOAATCIbCTBOM q)OpMBI.

I'VIABA 2. OTBETCTBEHHOCTD JIUL, OTBBIBAIOHINX HAKA3ZAHUE
B MECTAX JIMIIEHUSA CBOBO/1bI, 3A HEHA/VIEXKAIIEE
NCIHOJHEHHUE POAUTEJIBCKUX OBA3AHHOCTEHN

2.1. IloHsiTMe U OCHOBAHUS OTBETCTBEHHOCTH PoAMTEJIell, 0TOBIBAIOIIUX
HaKa3aHHe B MeCTaX JUIIeHUS CBO0OIbI

B COBpeMEHHBIX TPAaBOBBIX U TEOPETUUYECKUX MCTOYHUKAX HMEECTCS
JIOCTAaTOYHOE KOJIMYECTBO WH(MOpMAIUU MO TeMe OTBETCTBEHHOCTH POJUTENEH,
KOTOpasi 00eCIIeUrBaET MpaBa v 00S3aHHOCTH POJUTENICH B OTHOIIICHUH UX JETEH.
3aKOH HUKaKUM O00pa3oM HE OTIPAHUYMBAET OTBETCTBEHHOCTh IO BOCIIMTAHUIO U
CONICPKAHUIO JIETeH, MEXIy PpOIUTEISIMH, HE OTOBIBAIONIUMHU YTOJOBHOE
HaKa3aHWe U POJIUTEIISIMH, HAXOISIIMMHUCS B MECTaX JIMIIEHUSI CBOOO/IBI.

B nonoxenusx CK P® Her KOHKPETHOrO OMNpEAECICHUs TEePMUHA
«POMTENbCKAsT OTBETCTBEHHOCTH». (OJHAKO, KOJEKC COJIEPKHUT TOJIOKEHHUS 00
OCHOBAHUSAX M TOPSIAKE NPUBICUCHUS POJUTENSI K OTBETCTBEHHOCTH, €CIU
YCTaHOBJIEHA €r0 BHMHA. KpoMe TOro, B HEM yKas3aH MEpPEUYeHb OMPEICICHHBIX MEP

OTBETCTBEHHOCTH POJMTENIEH B Cilydae, €Clid UMHU ObUIM OCYILECTBIIEHBI IpyOble
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JNEUCTBUSI, KOTOpbIE HApyIIUIW IMpaBa peOeHka W (WiIM) CTalu NPUYUMHOU
HEUCTIOJHEHHSI POJUTENbCKUX 00si3aHHOCTEH. [[mst Toro 4YToOBI pacKphITh €€
CYILITHOCTh, HEOOXOUMO 00paTUThCS K JNEeMUHHUIINMHN «OTBETCTBEHHOCTH». B YUK
P® naHHOE MOHATHE TAaKKE HE COACPHKUTC.

C touku 3peHust Gpmrocoduu U COMMOTIOTHH OTBETCTBEHHOCTD, KaK TOHSTHE
OTPAXKAET OOBEKTUBHBIH, UCTOPUYECKU CJHOKUBIINICS xapakrtep
B3aMMOOTHOIICHU MEXJYy KOHKPETHOM JIMYHOCTBIO, KOJUIEKTUBOM  WJIU
OOIIIECTBOM C TOYKH 3PEHHSI CO3HATEIHHOTO OCYIIECTBICHUS MPEIbIBIIEMbBIX K
HUM B3aUMHBIX TPEOOBAHUM.

B mnpouecce B3pocneHus ro0as JUYHOCTH (OpMUpPYETCS HE TOJIbKO
¢usznyecku, HO U Mcuxojormdyecku. llapamienbHO, MOCPEACTBOM OKa3aHUs
BOCIIUTATEIBHOIO BO3JCHCTBUS, pPa3BUBACTCA 4YYBCTBO OTBETCTBEHHOCTH. Y
c(OpMHPOBABIIEHCS IMYHOCTH OTBETCTBEHHOCTh CTAHOBUTCSI OJTHUM M3 OCHOBHBIX
CBOMCTB.

CouunanbHble HOpMBI TPEOYET OT YEIOBEKAa PYKOBOJCTBOBATHCS UYyBCTBOM
OTBETCTBEHHOCTH TIPM  COBEPIICHHH  KaKWUX-IHOO  jJeiicTBuil.  Yenosex,
BOCIPMHUMAsi 3TH JaHHble TpeOOBaHMs, MOTHUBUPYET ceOsi Ha OTBETCTBEHHOE
noBezeHue. Bee ke, 0OTBETCTBEHHOCTh, paccMaTpUBaeMasi B paMKax HOPUINYECKON
HAyKH, SIBJIIETCS CHELMAJIbHBIM MOHSITHEM, HE MMEIOLIUM HHMYEro OOIIEro ¢ €ro
00111eyTOTPEOUTETLHBIM TOHUMAHKEM.

JLLE. UnuepoBa cuUMTaeT, YTO CEMEUHO-TIPABOBAsi OTBETCTBEHHOCTD SIBJIIETCS
«popMoit ToCy1apCTBEHHO-TTPUHYTUTEITHHOTO BOBICHCTBHS .

A.A. KupwinoBbeIX OTBETCTBEHHOCTh BHWJIMT KaK «OO0S3aHHOCTb JIMLIA
TEepIETh JIUIICHWS CBOUX IMpaB M WHBIC JONOJHUTEIbHBIE JIUIICHUS W3-3a
HEONAaronpusTHBIX ~ TOCHEACTBUM  CBOEr0  BMHOBHOTO  MPOTHBOIPABHOIO

2
IIOBCACHUA» .

! Yuueposa JI.LE. CemeiiHo-nIpaBoBasi OTBETCTBEHHOCTh B ceMelHOM mpase |[Tekcr] //
CemeliHoe 1 )XWIHIIHOE MpaBo. - M.: FOpuct. —2018. - Ne 1. - C. 2

*> KuputoBsix A.A. CeMmeiiHoe paBo: Kypc Jekuuit: yaeonoe mocobue. [Teker] // M.:
Kuawmxueiit mup. —2017. - 367 c.
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AHanU3upys CyKIE€HUS BBIIICYKA3aHHBIX aBTOPOB MOXHO 3aKJIIOUHUTh, YTO
paccmaTpuBasl MOHITUE OTBETCTBEHHOCTH B CEMEWHBIX B3aMMOOTHOIICHUSIX, OHU
UCXOJISAT U3 CAMOT'0 COJIEP>KaHMsI OTBETCTBEHHOCTH KaK (pOPMbI FOCYJapCTBEHHOTO
NPUHYKJEHUS, BO3JICUCTBYIONIETO HA MpaBOHApyIIUTEIs. Takum 00pa3oM, Takas
OTBETCTBEHHOCTb IPUPABHUBACTCSI K OOIIEH IOPUIUYECKOM, MpPU 3TOM €€
CaMOCTOSITETIbHOCTD IOJIBEPracTCs COMHEHUIO.

CumTtaeM, YTO  OTBETCTBEHHOCTb, OOpasyiomjasici B  MpoIecce
OCYILIECTBICHHUS TpaB W HCIOJHEHUS OO0S3aHHOCTEW JMIAaMH, OTOBIBAIOLIUMHU
HakaszaHue B WY, mnpencrasisier BaXHEUIIMKA IIPAaBOBOM HMHCTUTYT, BCE K€
SBJISIIOIIANCS CAMOCTOSITEIIbHBIM.

BBuny Takol C€amMOCTOSITEIBHOCTA MOXKHO BBIICIUTH POJUTEIBCKYIO
OTBETCTBEHHOCTb, KaK €€ IIOABHJ, KOTOpas HACTyHaeT 3a HEeHaIexalee
BOCIINTAHUE W COJEPKAHUE JI€TEW pOAUTEISIMHM, HAXOIAIIMMHUCA B MeECTax
JIMILEHUSI CBOOOIBI.

HekoTopple yyeHble CUMTAIOT, YTO OTBETCTBEHHOCTh POAUTEIEH COCTOUT U3
AMOIMOHAJILHOM U PAllMOHAJIBHON CTOPOH. « DMOILIMOHAIBHAS YaCTh CKJIAJbIBACTCS
U3 POAUTENIbCKOM 3a00THI U JIIOOBH, a pallMOHATBHAS CKJIAJIBIBACTCS U3 3alPOCOB U
H/IeaJI0B, B TOM YHCIIC M3 KOHKPETHOM CHTYALlMH, CKJIaIBIBAIOIICHCS B CEMbE» .

PoauTenbCcKyr0 OTBETCTBEHHOCTh CJEAYET paccMaTpUBaTh KOMILIEKCHO. C
COLIMAJIbHOM TOYKHM 3PEHUS aHHAs OTBETCTBEHHOCTH IO3BOJISIET PEATU30BBIBATH
POAUTENHCKHUE 00S3aHHOCTH B paMKax OOIIECTBEHHBIX MOTPEOHOCTEM.

[Ipy  paccMOTpEeHMH  HCCIEAYEMOIO TOHSTUA C TOYKH  3PEHUS
MICUXOJIOTUYECKOW HAyKHW PpOAUTENBCKAS OTBETCTBEHHOCTh XapaKTEPHU3YETCs
HaJU4YUEM  OMNPEJCICHHBIX  MOTHBALIMOHHBIX  YCTAHOBOK  BOCIUTATEJIbHOU
JESTENbHOCTH, KOTOPBIE IMO3BOJSIOT UM BOCHPUHHUMATh BA)XKHOCTHb POJIM CEMBH,

BOCIIMTaHHUA I[GTCI‘/’I, 3aMHTCPCCOBAHHOCTHU B O6H_ICHI/II/I CHUMH, SMOIIMOHAJIBHOI'O

1 o
Vkonosa B. B., Kpacnoa T. B. IlpoGieMbl mpaBoBO# perjiamMeHTalUU JUIICHUS

POIUTENBCKUX TIPaB KaK KpailHed Mepbl OTBETCTBEHHOCTH poauteneit [Texcr]| // BectHuk
TIOMEHCKOTO TrocyqapCTBEHHOro yHuBepcutTeTa. (COLManbHO-d’KOHOMUYECKHME W IPAaBOBbIE
uccienoBanus. - 2012. - Ne3. - ¢.145-150
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BOBJICUEHHUSI B TMPOLECC B3aUMOACHCTBUS C JI€TbMH, a TaKXe€ BaXKHOCTh
HaXOXKJEHUS WHIMBHUIYAJIbHOIO TIOJXO0Ja K cBoeMy peOeHKy. PaccmarpuBas
POIUTENHCKYIO OTBETCTBEHHOCTh 4Y€pe3 MPU3MY IEIaroruyeckKux HayK, MOXKHO
OTMETHUTb, YTO OHA BKIIIOYAET B c€0s1 KOMIUIEKC OIPEACIICHHBIX 3HAHUN 1 HABBIKOB,
MO3BOJIAIOIIMX TPABUJIBHO BOCHHUTHIBATH COOCTBEHHBIX JI€TEH MHHHUMH3UPYS
KOJIMYECTBO COBEPIIIAEMBIX OLIMOOK B IIpoliecce.

OTBETCTBEHHOCTh JIIOOBIX pPOJUTENEH, B TOM 4YHUCIE W POAMUTEIEH,
OTOBIBAIOIIMX HAKAa3aHUE B MECTaX JIMILIEHUS CBOOO/BI, 32 BOCIIUTAHUE U 00yUYEHHUE
JIETEl TECHO CBs3aHAa C KAadyeCTBOM BOCIHTaHHUA caMmux poauteneil. Iloaromy
npexie HeoOXOJMMO YCUJIMBAaTh OTBETCTBEHHOCTb B3POCIBIX HE TOJBKO ITyTEM
IIPAaBOBOT'O PETYJHMPOBAaHUSA, HO U IIOCPEACTBOM MPOBEACHUS JUIUTEIBHOM,
KpPOMOTJIMBON pabOTON MO Pa3BUTHUIO U YIITyOJIEHHUIO UX JUUYHBIX MPEICTABICHUM O
JIOJDKHOM Y TPABWJIbHOM BOCIIUTAHWH. YUYHTHIBAsI HAXOXKACHUE OCYXIEHHOIO B
YCIIOBUSIX ~OTOBIBaHMSI HaKa3aHWs, M HaJIWM4Me OrpaHWYEHUHW B paMKax
OINPEIENICHHOIO PEeXHMa, OTBETCTBEHHOCTh TaKUX POAMUTENICH AOKHA OBITh eIle
OoJiee rTy0OKOM 1 CHITBHOM.

bonpmioe KOAMYECTBO HW3YYEHHBIX HAY4YHBIX IIOAXOAOB K IOHSTHIO
OTBETCTBEHHOCTH IIO3BOJISIET OMNpPEACNIUTh €€, B paMKax HCCIEAyeMON TEeMBl,
cienyromuM oopazoM: «OTBETCTBEHHOCTh POJAUTENEH, OTOBIBAIOIINX HaKa3aHUE B
MeCTax JIMIIEHUs CBOOOJbI MO OTHOUIEHUIO K COOCTBEHHBIM JIE€TAM — 3TO BHJ]
OTBETCTBEHHOCTH, YCTAHABJIMBAEMbII B OTHOIIEHUH POAUTENEH, HE UCTIOTHSIOIIUX
OOS3aHHOCTH MO BOCHUTAaHHMIO U COJEPKAHUIO JETeH, YTO 3aKJII0YaeTcsl B
NPUMEHEHUU K TaKOMy pOJIUTENt0 (YCHIHOBUTENIO, OMNEKYHY, IONEYUTENIO)
rOCyAapCTBEHHBIX MEp BO3IECHCTBUSA, 3aKPEIJIEHHBIX B 3aKOHOAATEIbHBIX HOPMAX,
KOTOpbIE 00s3aTeNIbHBI K MPUMEHEHHIO B CIIy4a€ COBEPILIECHHS BHHOBHOTO
MPOTUBONPABHOTO  AchcTBUS  (O€3EUCTBUS),  TOBJICKIIETO0  HACTYIUICHUS
HEOJAronmpUsITHBIX TOCIEACTBUH B BHUJE OTPAHWYCHUS WM JIMIIECHUS TPaB

POIUTETICI.
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ITpaBoHapylieHre, COBEPIIEHHOE OCYXAECHHBIM K JIMIIEHUIO CBOOOJBI
pOIUTENEM, MPEICTABISAET COOON MPOTUBOIPABHOE AESTHUE, KOTOPOE MOCATAET Ha
HOpMaJibHOE (PM3NYECKOE, HPABCTBEHHOE U IICUXUYECKOE Pa3BUTUE pEOCHKA.

W3BecTHO, 4TO M1000€ MpPaBOHAPYIIEHWE UMEET CTPYKTYpY, UHAa4Ye roBOpS,
coctaB. B ero coctaB BXOIAT OOBEKT, OOBEKTHUBHAsI CTOPOHA, CYOBEKT,
CyOBbEKTHBHAs! CTOPOHA.

OOBEKTOM POJUTEIBCKOIO NPABOHAPYIICHHS B OOLIEM BHJAE SBISIOTCS
JUYHbIE HEUMYLIECTBEHHbIE U HWMYIIECTBEHHbIE OTHOLIEHHS B 00JacTU
peanu3anuy pogUuTeNIIMU CBOUX IIPaB U UCIIOJIHEHUU UMH 00sI3aHHOCTEH.

HenocpencTBeHHbIM OOBEKTOM BBICTYHAIOT OTHOIIEHHS, CKJIAIbIBAIOLIUECS
MEXIy KOHKPETHBIMM CYOBEKTaMH 10 TIOBOJY BOCHHUTaHHUS CTOPOHaMHU
3aKJIF0YEHHOT0 AJIMMEHTHOI'O COTJIALICHUS.

OObeKkTHMBHAsE CTOpOHa BbIpaxkaeTca B (opme neicTBus (Hampumep,
KECTOKOI'0 OTHOILIEHUS! K peOeHKY) WK Oe3AeicTBUs (HanpuMep, YKIOHEHHUE OT
yIUIaThl AJIMMEHTOB) CO CTOPOHBI poauTens. [Ipu3zHakoM 0ObEKTUBHON CTOPOHBI B
JTAHHOM ClIy4dae sIBJIETCS POTHUBONPABHOCTh COBEPIICHHOIO AesiHus. 1Ipu3sHakom
OOBEKTUBHOM CTOPOHBI TAKXKE BBICTYNAET BPEJ, HAHOCUMBII peOCHKY B pe3yJibTaTe
COBEPILIEHHOTO MPOTUBONPABHOIO JESHHUS W BBIPAXKAIOUIUIICS B HEraTUBHOM
BO3/ICHCTBUM Ha HEro. 3/1eCb HEOOXOAUMO 3aMETUTh, YTO 00S3aTENbHBIM SBIISETCS
HaJIM4KMe MPUYMHHO-CIEACTBEHHON CBSI3M, BO3HHMKAIOIIECH MEXAY ACSTHUEM U €ro
BpPEAHBIMH MOCIIEACTBUSMU.

B coBpeMeHHON HayKe HE COAEPKUTCA KOHKPETHBIX IPU3HAKOB,
PYKOBOJCTBYSACh KOTOPBIMH MOXHO OBIJIO ObI TOBOPUTH O HEMPaBOMEPHOCTHU
NOBEJCHUS ONPENEIEHHBIX JUL. B croenuanbHbIX 3aKOHOJATENbHBIX HOpMax
OTCYTCTBYIOT OIPEEIICHMS], PACKPBIBAIOIIUE TAKUE MOHATHS KAK «YKJIOHEHUE OT
UCIIOJIHEHUSI ~ POJUTENBCKUX  TpaB»,  «3JOYyNOTpeOJeHUE  POAUTEIbCKUMU

[IpaBaMmn», «HCHAIJICKAIICC IMOBCACHHC)), <GKCCTOKOC 06pameHHe C pe6eHKOM» u

T.1.
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CyObeKTOM OTBETCTBEHHOCTH BBICTYNAIOT MCKIIOYUTENBHO POJUTEIH.
TakuM cyOBEKTOM SIBISIETCS M POJUTENb, OTOBIBAIOIIMN HaKa3aHWE B MeECTax
JIMIICHUS] CBOOO/IBI.

B xauecTBe CyOBEKTUBHOW CTOPOHBI BHICTYIAET MICUXUYECKOE OTHOILIIEHUE K
COBEPIIEHHOMY IIOCTYIIKY MW HAacTyNUBIIUM mociencTBusM. CyObeKTHBHas
CTOpPOHA XapaKTepu3yeTcss BUHOU B (popme MmpsMOro yMmeicia. JIMIo 0co3HaeT, uTo
rpy00 HapymaeT O0S3aHHOCTH MO BOCIUTAaHUIO HECOBEPIICHHOJETHErO IyTEM
KECTOKOT0 00pallieHus ¢ HUM, U KeJIaeT 3TOTO.

IIpaBOBBIM OCHOBAaHMEM JJIsI BO3JIOKEHHUS OTBETCTBEHHOCTH HA POIMTENIEU
cormacHo 4wactu | cratem 5.35 Kogekca 00  aIMHHHCTPAaTHUBHBIX
IIpaBoHapylIeHUsAX P® sBisgeTcs HaIUM4ME NPU3HAKOB U DJIEMEHTOB COCTaBa
[IPAaBOHAPYIICHUS, 3aKIIOYAIOLIEroCcss B HEUCIIOJHEHUN POIUTEIAMU WM WUHBIMU
3aKOHHBIMH  TIPEJCTABUTEISIMH  HECOBEPIICHHOJETHUX  OOSI3aHHOCTEH IO
COJEP)KAaHUIO, BOCIHUTAaHUIO, OOYYEHHIO, 3allUTe TMpaB U  HHTEPECOB
HECOBEPIICHHONETHHX . UeTKoe TOHMMAHHE BAKHOCTH YACHEHHS ITHX HPU3HAKOB
u CcoOJItoJIcHUE HIOAHCOB, TPEOYEeMBbIX JaHHOW HOPMOM, JaeT BO3MOYKHOCTH
OCY>KJICHHBIM HE TI0JIBEPTaThCs OTBETCTBEHHOCTH I10 TaHHOMY (DaKTy.

Crares 156 YK P® npenycMarpuBaeT OTBETCTBEHHOCTh 32 HEUCIIOJIHEHUE
WIM  HEHaJUlekallee  HUCIOJHEHHEe  OOsA3aHHOCTEH 1O  BOCIHUTAHUIO
HECOBEPILIECHHOJETHETO POJUTENIEM WM UHBIM JIMLIOM, Ha KOTOPOE BO3JIOKEHBI OTU
oGs3aHHOCTH . JIaHHAs YrOJOBHO-NIPAaBOBAas HOPMA HANpPABICHA HA OXPaHy
cnenu(pUUecKuX OTHOLIEHUH B cdepe BOCHUTAHHUS HECOBEPIICHHOJETHUX —
BBITIOJTHEHUS OOSI3aHHOCTEM POJUTENIEd M HEKOTOPBIX KaTeroOpwil JMI[ MO HX
BOCIIMTaHUIO.

Wtak, mpu OCYUIECTBICHUU POJUTENHCKUX IpPaB U 00sI3aHHOCTEH IOJHKEH

COOJII0IaThCA MPUOPUTET MHTEpPECOB pedeHka. B HacTosiiiee BpeMsi CyLIECTBYET

' Komexc Poccwmiickoit ®enepammn 06 aIMHHHCTPATHBHBIX MPABOHAPYIICHHAX OT

30.12.2001 Ne 195-®3 (pen. ot 16.03.2022) [Tekct] // Poccmiickas razera. - 31.12.2001. - Neo
256.

2 VronoBHEIA Komekc Poccmiickoii Oepepaunn ot 13.06.1996 Ne 63-03 (B pen. oT
25.03.2022) [Tekct] // Cobpanue 3akoHomarenscTBa PD. - 17.06.1996. - Ne25


http://www.consultant.ru/document/cons_doc_LAW_34661/
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HECKOJIbKO BHJIOB OTBETCTBEHHOCTH, KOTOPBIE PAaCHpPOCTPAHAIOTCS Ha JIIOJIEH, HE
CIPABJISIIOLIUXCS] WM UTHOPUPYIOIIUX POAUTENBCKUE 00513aHHOCTU. B oTHOIIEHNH
OCYXKJCHHOTO,  SBIIOIIETOCS  PONWUTENEM, IPUMEHSAIOTCS  TAaKUE  MEpHI
OTBETCTBEHHOCTH, KaK OTPAaHUYCHUE U JINIIEHUE POJUTENIBCKUX MPAB.

Jlenas BBIBOJBI MO JaHHOMY maparpady IUIUIOMHOTO HCCIEI0BaHus,
OTMETUM, YTO OTBETCTBEHHOCTb POAMTENS, OTOBIBAIOLIETO HaKa3aHHE B MECTax
JIMIIEHUS] CBOOOIbI, 3aKII0YAETCS B IPUMEHEHUHU K HEMY, KaK K BUHOBHOMY JIHILY,
MEp TOCYAApCTBEHHOI'O IPUHYKICHUSA, BIEKYIIUX HACTYIUICHHE HEraTUBHBIX
IIOCJIEACTBUN, KOTOPBIE OrpaHUYaT WM JIMIIAT €ro JIMYHBIX HEUMYILIECTBEHHBIX U
MMYILIECTBEHHBIX MPaB B OTHOLIEHUHU PEOEHKA, a TAKKE BO3JI0KAT 005A3aTEIbHOCTh

CO6HIOII€HI/IH JOITOJIHUTCIBbHBIX 00s13aHHOCTEM.

2.2. OrpaaneHne POAUTC/IbCKHUX IIPaB OCYKACHHBIX, OTﬁbIBaIOH_[l/IX
HaKa3aHHue B MeCTaX JINIICHUA CBOﬁOIlI)I

B kauectBe Mepbl OTBETCTBEHHOCTH, SIBJIAIOLLEHCS C TOYKM 3PEHUS 3aKOHA
CaMOCTOSITEJIbHOW, K  POAMUTENSAM,  YKIOHSAIOIIMMCA  OT  HAJICKAIIETO
OCYILECTBJICHUSI POJUTENLCKUX TMPaB M HCIOJHEHUS] OO0S3aHHOCTEH, a Takxke
HAapylIalOUMM [paBa JETEH, JEUCTBYIOLIEE 3aKOHOJATEIbCTBO IPUMEHSET
OTBETCTBEHHOCTh B BHJE OrPAHUYCHUS POAUTEIbCKUX mnpaB. Ero cuwuraercs
BO3MOYKHBIM IMPUMEHHUTH JIUIIb TOTAA, KOIAA POAUTENHN HE JTULIEHBI POJIUTEIBCKUX
IpaB. YTOJIOBHO-UCIIOJHUTEIBHOE 3aKOHOJATEIBCTBO HE PETYJIUPYET BOIPOCHI
OTPAaHUYEHUS] POAUTEIBCKUX TMpaB, a TAKXKE HE MPEIyCMATPUBACT OTIACIBHOU
MPOILIETyPHI TIO €€ MTPOBEACHUIO JJII POAUTENIEH, OTOBIBaIONUX Hakazanue B NY.

OrpanndeHue poauTENbCKUX MpaB BBICTYIAET C OJHOM CTOPOHBI, KaK Mepa
OTBETCTBEHHOCTH 32 COBEPIICHUE MPOTUBOIMPABHOIO MOBEAEHUS, C APYrOl — Kak
Mepa 3aluThl TPaB U 3aKOHHBIX HHTEPECOB PEOCHKA.

Bonpoc 00 orpaHuueHHM POJUTEIILCKUX IMpaB peIIaeTcss B CyaeOHOM

nopsAaaKe. KOHerTHBIX OCHOBaHUM AJs1 OrpaHUdYCHUsT  POJAUTCIIBCKHUX IIPpAaB
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JNEUCTBYIOLIEE  3aKOHOAATENbCTBO HE  cofepkuT. (OCHOBHOM  MPUYMHON
MPUMEHEHUS TAaKOH MEPHI CITYKUT HAXOXKIACHUE peOeHKa B «OMACHO» 00CTaHOBKE.

B cBs3u ¢ ueM, cunTaeTcsl BaXKHbIM YCTAHOBUTH HATMYUE PEaIbHOU yTrpo3bl
JUISL KU3HHU, 370POBbS W BOCHUTaHUS pEOCHKA CO CTOPOHBI pOAMTENCH B
pe3yapTare UX IMOBEACHUS, MPUYEM HE HUMEET 3HAUYCHUS, BUHOBHOTO WJIM HET.
[ToHsATH KAaKOB MMEHHO pa3Mep Yrpo3bl He Bcerjaa Bo3MoxkHO. [lopoil Bo3HMKaIOT
CUTyallud, KOTOPBIE Cpa3y HE IMO3BOJISIIOT TOYHO OLICHUTh CTENEHb peajbHOU
OMMACHOCTH, TaK KaK OOCTaHOBKAa MOXKET OBITh HEOYECBHIHOW. BrImeckazanHoe
MPUBOJIUT K OCHOBAHMIO MOJaraTh, 4YTO B JAHHOM BOIIPOCE UMEET MECTO HAJINYUE
IpaBOBOTO Mpodena.

[Tocranosnenne Ilnenyma BepxoBaoro Cyma P® ot 14.11.2017 Ne 44 «O
MPAaKTUKE NPUMEHEHHUS CyJaMu 3aKOHOJIATENIbCTBA MPHU Pa3pPEIICHUH CIOPOB,
CBSI3aHHBIX C 3alllUTOM TMpaB W 3aKOHHBIX HWHTEPECOB peOeHKa TMpu
HEIMOCPEACTBEHHON YIpO3€ €ro KU3HHU WM 3I0POBBIO, a TAKXKE MPH OrPAHUYCHUU
WJIU JIMIIEHUN POAUTEILCKUX TIPaB» B MyHKTE 28 MOKYMEHTa YKa3bIBAET, YTO «IOJT
HEIMOCPEICTBEHHON YIpO30i KU3HMU WM 3J0POBBI0 peOeHKa ClieyeT MOHUMAaTh
yIpo3y, C OYEBUIHOCTHIO CBHUAECTEILCTBYIOIIYI0 O pealbHOW BO3MOKHOCTHU
HACTYIUJICHUSI HETaTUBHBIX TOCJEJICTBUN B BHUAE CMEpPTH, NPUYMHEHUS Bpea
bu3MYeCKOMy WM TICUXWYECKOMY 370pPOBBIO pPEOCHKA BCIEACTBUE TOBEICHMUS
(me¥icTBuil WK OE3MEUCTBUSL) POAMUTENECH (OJHOTO M3 HHMX) JUOO WHBIX JIMI], Ha
MOMEYEHUHU KOTOPhIX peOEHOK Haxoautcs. Takue mMmocaencTBUsi MOTYT OBITh
BbI3BaHBbI, B YAaCTHOCTH, OTCYTCTBHEM YXO0Ja 3a PEOCHKOM, OTBEYAIOIIETO
(GU3HOTOTHYECKUM TOTPEOHOCTSIM peOEHKa B COOTBETCTBHM C €r0 BO3PacTOM H
COCTOSIHUEM 37I0pOBbs (HampuMep, HEMPETOCTABJICHHE MAaJoJIETHEMY PEOCHKY
BOJIbI, TTUTAHUS, KPOBa, HEOCYIIECTBICHUE yXOAa 3a TPYIHBIM peOeHKOM OO0
OCTaBJICHHE €ro Ha JJIMTENIbHOE BpeMs 0e3 MpUcCMOTpa). XapakTep U CTENeHb
OMAaCHOCTH JOJDKEH OMNPENeNAThCS B KaXJAOM KOHKPETHOM CJIydae C Y4YETOM

!
BO3pacTa, COCTOSIHUS 370POBbs pEOCHKA, a TAKIKE UHBIX OOCTOSATEIBCTBY .

! MocranosieHue [Inenyma BepxoBaoro Cyna P® ot 14.11.2017 Ne 44 «O npakTuke
MPUMEHEHHUS CyJaMU 3aKOHOJIaTENIbCTBA MIPHU pa3pellieHuu CIOPOB, CBA3AHHBIX C 3aIUTOHN MpaB
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[Ipu pemeHnn Bompoca O HAJIMYUU OCHOBAHMU HJIsi OTOOpaHHsS peOeHKa,
CyIbl MCCIEAYIOT aKThl OOCJEeIOBaHUS YCIOBUM KHU3HU poauTenedt (Iui, Ha
TIOTICYECHUHN KOTOPBIX HAXOMWJICS PeOCHOK) M peOeHKa, MOCNe Yero 3aCaylINBAIOT
MOKa3aHWsl CBUJCTENICH W MHEHHE YIOJHOMOYCHHBIX TMpEACTaBHTENEH OpraHoOB
OTEKH U MOMEeYUTeNnscTBa. Kpome 3Toro cyn uccienyer 3akitoueHUe SKCIEPTOB U
WHBIC JI0KA3aTeNbCTBA, MMCIOIIME 3HAYCHUE /IS CIPABEUIMBOTO PACCMOTPEHUS
nena.

[Tpu sTOM Cyn yuuThIBaeT TOT (akKT, UTO TPyIHOE (PUHAHCOBOE MOJIOKEHUE
CEMbU HE MOJKET SIBUTbCSI JOCTATOUYHBIM OCHOBAHHMEM JJisi OTOOpaHusl JeTeil y
poauTenel, eciu pOAUTENH JO0OPOCOBECTHO HWCIOJHSIOT CBOM OOS3aHHOCTU IO
BOCIIMTAHUIO JIeTeH, 3a00TATCA O HMX, CO3/1al0T HEOOXOAMMBIE YCJIOBUS IS
pa3BUTHA JleT€ll B COOTBETCTBUM C HMEIOLIMMUCS MaTepUajJbHbIMU U
(uHAHCOBBIMU BO3MOKHOCTSIMH CEMBHU.

K onacHbiM juisi pebeHKa OOCTOSITETLCTBAM MOKHO OTHECTH Pa3JInYHbIC
PUYUHBI, HATpUMep, 00JIe3Hb POAUTENEH Ha TPOTSHKEHUH JITUTEIILHOTO BPEMEHH,
CTEUEHUE TSDKEJBIX KU3HEHHBIX OOCTOSATENbCTB U T. 1. Kpome Toro, onacHast 1jist
pebeHKa OO0CTaHOBKA MOXET OBITh pPe3yJbTaTOM BHHOBHOTO MPOTHBOIIPABHOTO
MOBEACHUS POAUTENEH, HalpuUMeEp, HEOAHOKPATHOE OcCTaBieHUEe pebdeHka 0e3
OPUCMOTpPA, CUCTEMATUYECKUE CKaHAAJIbl B CEMbE, B TOM 4MCJIE, CBSI3aHHBIE C
ymoTpeOJIeHHEM alKOTOJIsl, HAPKOTHKOB, BEJACHUS Pa3BpaTHOro 0Opasa >KU3HU U
T.I. DT K€ TPUYUHBI MOTYT CTaTh W MPHYMHAMHU, IO KOTOPBIM POIUTEIND
COBEpIIAET MPECTYIUICHHE, a BIOCIECACTBUM NPUTOBAPUBACTCS K HAKA3aHUIO B
BUJE JNHUIICHUs CBOOOABI. B TakoM ciiydae cyl, HE YCTAaHOBHB JIOCTaTOYHBIX
OCHOBaHUM [UIsl JIMILEHUS POAMUTENECH POAUTENBCKUX IpaB, BIPAaBE BBIHECTH
perieHre 00 OrpaHNYeHUH POIUTEIHLCKHUX TIpaB (0ToOpaHuu peOeHKa).

HeoOxomuMo mMOHMMATh, YTO BHINICYKA3aHHBIC TMPUYUHBI HE SBISIOTCA

HNCUCPIIBIBAOIMUMHA U MOT'YT OBITH PAa3JINYHbI B Ka’XXK/IOM KOHKPCTHOM CJIyHdac.

Y 3aKOHHBIX MHTEPECOB peOCHKAa MPHU HEMOCPEACTBEHHOHN yrpo3e ero >KM3HU WM 3JJ0POBBIO, a
TaKXe MPU OTPAaHUYEHUH WIM JIMIIEHUU poAuTENbCckux mpaB» [Tekct] // Poccuiickas razera. —
2017. — 20 HOSIOpS1.
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Kpome Toro, mepeduciieHHbIE OCHOBaHHS TPYIHO TPUMEHUTh K
OCYXJCHHBIM POJHUTEIISIM, MOCKOJIBKY, MpH HaxoxaeHun B MY oHm HE MoOryT
CO3/1aBaTh CUTYaIlUH, ONTACHBIC JUIsSI pEOCHKA.

OpHako, OMacHOE COCTOSHHE, MOYKET BO3HUKHYTH B IIpollecce OOIICHWSI
OCYXICHHOTO-POJUTENSI C PEOCHKOM. DTO MOXET BBIPAKATHCS B OTIIPABICHUH
pebeHKy muceM, CoAepKaIIuX Yrpo3bl MPUUUHEHUS BpeAa JKU3HHU WIHA 30POBbS,
HAaHECEHUI0 (PU3UYECKOTO WM MOPAIBHOTO yiiepOa. YTpo3sl TakKe MOTYT OBITh
BBICKa3aHbl B ajpec peOeHka B mpolecce TeaehOHHBIX MEPErOBOPOB, BOBPEMS
CBUJIAHUS WJIU BBIE3IA.

OrpannueHrue pOAWTEIBCKUX TIPaB OCYKICHHBIX POIUTENCH MOXKET
BBICTYNIaTh B POJM BPEMEHHON CAHKIIMU, TO €CTh MPEIIICCTBYIONICH JTUIICHUIO
POIUTENHCKUX TPaB, a MOXET SBUTHCS B OTHOIIEHWU HUX CAMOCTOSTEIHHOU
MEpOH OTBETCTBEHHOCTH. [IpuMeHeHre Cy0M OTpaHWYEHUS POAUTEIBCKUX IpaB
KaK BpPEMEHHOW Mepbl TMpecienyeT Lelb MNpeAyNnpeuTh poaUTeNeH o
HEJIOMMYCTUMOCTH HapYIIEHUS MpaB peOCHKA M JTaTh UM BO3MOXXHOCTh HCTIPABUTH
CBOE TMOBEJICHUE U OTHOIIIEHNE K UCTIOJTHEHUIO POJIUTEIBCKUX 00SI3aHHOCTEH.

Ha mnpaktuke Bompoc 00 OrpaHHYEHUU POIUTEIBCKUX TMPAB MOXKET
BO3HHKHYTHh TPU PACCMOTPEHHUU CYAOM Jela O JIMIICHUHW POJIUTEILCKHUX IIPaB,
Korjia OyJleT YCTaHOBJICHO, YTO TpeOOBaHUE O JHUIICHUH POJIUTEIHCKUX TPaB IO
TEM WIM WHBIM TPUYMHAM HE TOJICKHUT YIOBJICTBOPEHUIO, HO OCTaBIICHUE
pebeHka y poauTeneil omacHO uis Hero. MIMEHHO B TakMX Ciydasx CyJ MOET
NPUHATH pelieHue 00 oToOpaHuM peOeHKa y POJUTENCH W O ero rnepejade Ha
MOTICYCHUE OPTaHOB OTICKH U TIOTICUUTEIIHLCTBA.

Jlena nmaHHOW KaTeropMyd pacCMaTPHUBAIOTCS CYJAOM B COOTBETCTBHH C
3aKOHOJATEIHCTBOM P®D B mopsKe, aHATIOTUYHOM JIUIIEHUIO POJIUTEITHCKUX MPaB
C 00s3aTEIBHBIM YY4aCTHEM MPOKYpOpa M OpTraHa ONEKH U MONICYHTEIIbCTBA.

[IpaBo COOCTBEHHOCTH Ha JKUJIOE€ TOMEIIEHUE, MPABO IMOJIH30BAHUS TAKHUM
MIOMEIICHUEM, a TaKXe BCE MMYIICCTBEHHBIC IpaBa, OCHOBAaHHBIC Ha (akTe
pOICTBA C POAUTENSIMH, OTOBIBAIOIMMHU Hakazanue B WY, u npyrumu

POJICTBEHHHKAMHU, 3aKpPEIJICHBI 3a PEOCHKOM, POAUTENA KOTOPOTO ObUIH
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OTPaHUYEHBl B POAMUTENBCKHUX IpaBaxX, WIA BOBcE JUIIEHBI. O psie Takux IpaB
OBLIIO PACCMOTPEHO B MPEIBIAYIIEH TIaBe.

Pe3ynpTaToM ynoBIE€TBOpPEHHUS! MCKa 00 OTpaHUYEHUHM POJUTEIBCKUX IpPaB
CTAaHOBHUTCSl pealbHOE OTOOpaHue pebeHka y poauTened (OAHOrO M3 HHX).
OtoOpanune peOeHKa y OCYXJIEHHOro, Haxojdimierocs B MY, Ha mpakTuke, Kak
MPAaBUJIO, HEOCYIIECTBUMO, TaK KaK K JETSAM IOCIECIHUE HUMEIOT OTPaHUYCHHBIN
noctym. Tem He MeHee, MOIB3YAICh GopMaMu OOIICHHSI, Pa3PEIICHHBIMUA 3aKOHOM,
Takoll  pOAUTEINb MOXET dbopMHupOBaTE Y  HECOBEPIICHHOJICTHETO
AHTUOOIIECTBEHHYIO TO3UIIMIO, TBITATHCS MOCPEIACTBOM JIOHECEHUS HEraTMBHOM
nH(pOpMaIu, HACTPOUTH €ro MPOTUB JPYTOro POAUTENS WM YWICHOB CEMbHU.

Ecnu takue ¢akThl OynyT YCTAHOBIEHBI, TO JAPYTOM POJIUTENb, OIEKa,
MPOKYpOp WM OJIU3KUE POJCTBEHHUKH MOTYT OOpaTUThCS B CyA C HCKOBBIM
3asBJICHUEM 00 OTPaHUYCHHUM DPOJUTEIIbCKUX MpaB C HAJIOKEHUEM 3ampera Ha
HCITIOJIb30BAHUE PA3PEIICHHBIX (POPM OOIIIECHHUS.

[ensam 3amuThl IpaB U 3aKOHHBIX UHTEPECOB JETEU CIYXKHUT MOJOKEHUE O
TOM, YTO OTPAHHYECHHUE POJUTEIBCKUX TpPaB HE OCBOOOXKIAET POAMTENEH OT
00s3aHHOCTH MO0  cojepkaHuio pebeHka. OOS3aHHOCTh  POJUTENECH  TI0
MaTepUaIbHOMY COJICP>KaHHIO0 CBOMX JIETEH CYIIECTBYET JIaK€ B IKCTPEMaJIbHBIX
cutyanusix. Takum oOpa3oMm, €Cii pOAMUTENb, OTObIBalOIIMA Hakazanue B NV,
OTPAaHUYEH CYyJOM B POJMUTEILCKUX TIpaBax, TO OH HE OCBOOOXIAeTCsl OT
00sI3aHHOCTH 110 0OECIIEYEHUIO COJIEPKAHUEM CBOETO peOeHKa.

OcyxneHnblit, Haxosuiics B Y, mocie BRIHECEHHS Cy/IOM pelieHus: 00
OTPaHUYCHUM B POJMUTENILCKUX IpaBax, UMEET MPaBO Ha peaiM3allii0 B paMKax
YCJIOBUM YCTAHOBIJICHHBIX YTOJIOBHO-HCIIOTHUTEIBHBIM 3aKOHOAATEILCTBOM, (hOPM
OOIIIEeHus1, HO TOJILKO B CIy4asx, KOTJIa OHM HE OKa3bIBAIOT BPEIHOTO BIUSHUS Ha
peOeHka.

B nepuon naxoxaenus B WY, nuuo, sBISIomieecs pPOAUTEIEM JIOJKHO
MepeCMOTPETh CBOE MOBEJCHUE M BIYMYHBO MOJOWTH K CBOUM OOSI3aHHOCTSIM, HE
JIOMyCKasi HUKaKUX HapylieHuid. Beap cam ¢akT OTCYTCTBUS POIUTENS YKe

oOpasyeT pa3pbIB AETCKO-POJUTEIHLCKON CBSI3H.
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[TonBonss wrTor, mo pmaHHOMY Taparpady cleayeT OTMETUTh, YTO
OTPaHUYCHHE POIUTEIbCKUX TpaB Kak crernuduyueckas Mepa OTBETCTBEHHOCTH
npeacTaBisger coboi  BecbMa  3(G@(EKTHUBHOE CPEACTBO  BO3ACHCTBHS  Ha
OCYXKJICHHBIX POJMTENICH, HaXOIAIMUXCSI B MECTax JHUIIeHUS CcB0OOnbl. OHO
npecieayeT ABOSKYIO 1IeJib: C OJHOM CTOPOHBI - 3allIUTUTh UHTEPEChl peOCHKa, C
JIPYroM — OKa3aTh BO3JAECHUCTBUE HA TAKUX POIUTEIICH.

OrpanuyeHue poAUTEIILCKUX TPaB JIMIl, OTOBIBAIOIINX HAKAa3aHUE B MECTax
JUIICHHUS CBOOOIBI TTPOU3BOIUTHCS HA OCHOBAHUHU CYACOHOTO PEIICHUs, KOTOPOE
MOXET YCTaHOBHUTH 3alpeT Ha HEMOCPEJCTBEHHOE yUacTHE B )KU3HU PeOCHKA U €TO
BOCIIMUTAaHUH, a TAaKXKe 3ampeT Ha Bce (OpMbl OOIIEHHS C peOEHKOM, B YaCTHOCTH
Ha MCIOJIb30BaHUE TeJe(OHHOM W MOYTOBOM CBS3HM, CBUAAHUMN, BCTPEY BO BpeMs
BbIe3/1a U3 MY, B mepuoj OTIyCcKa OCYKJICHHOTO.

YT0I0BHO-UCTIOJIHUTENBHOE 3aKOHOJATEIBCTBO HE PETYJIUPYET BOMPOCHI
OTPaHUYECHUS POAUTEIIBCKUX TPAB, & €r0 HOPMbI HE MPEIYCMATPUBACT OTACIbHOM

MPOLEYPHI AJI pOJAUTENEH, OTOBIBAIOIIMX HakazaHnue B Y.

2.3. JIuieHue poauTebCKHUX MPaB 0CYKIE€HHbIX, 0TOBIBAKIIUX HAKA3aHUE B
MecTax JUIIeHNs: CBO0O/IbI

JIuiieHne poOAMTENICKUX MPAaB — 3TO CYpOBOE HAKA3aHME IS POIUTENEH.
OHO MOXET OBbITh HaJOKEHO Ha PpOAUTENEH, OMYCTUBIIMX B OTHOIICHHUH
COOCTBEHHBIX JETe HEIOCTOMHOE MOBEAEHHE. DTO TOJOKEHHE 3aKPEIJICHO B

[Tocranosnenun Ilnenyma BepxoBHoro Cyaa P® ot 27 mas 1998 romga Ne 10 «O



44

MPUMEHECHUHU CyJaMU 3aKOHOJATEIbCTBA MPHU PA3PEIICHUU CIOPOB, CBA3AHHBIX C
BOCIIUTAHHEM JIETE .

3ayacTyl0 JMIO, JOMYyCKas, B IMPOLECCE COBEPUICHUS NPECTYIJICHHUS,
BO3MOXXHOCTH YIIEMJICHHS TpaB M HHTEPECOB APYrUX JIMI (ITOTEPIEBIINX WU
YJIEHOB WX CEMEM), JIUIIEHO MOpPaJIbHBIX MPUHIMIOB. MOXKHO JM TOCJE 3TOro
TOYHO YTBEPK/JIaTh O UX HAJTUYHUH B MIPOIECCE BOCIIMTAHUN COOCTBEHHBIX JACTEH?

Ponurensckue mnpaBa W OOA3aHHOCTH MPU3HAIOTCS HEOTUYNKIAEMBIMHU.
OTuykJIeHUE JAHHBIX MIPaB U COOTBETCTBEHHO UX yTpaTa, BO3MOXKHA, TOJIBKO €CIU
JIaHHBIC MpaBa U OOS3aHHOCTU MPUMEHSIOTCS POAUTEISIMUA HE T10 Ha3HAYeHUIO, U
TOJIBKO ITyTEM OCYIIECTBICHUS CYeOHOM MPOIIEAYPHI JIUIICHUS ITUX MPAB.

C npaBOBOM TOYKHU 3pEHUS JUIICHUE POJUTEIBCKUX MPaB paccMaTpPUBACTCS
KaK pelieHue, BIEKyIIee 0c000 3HAaYMMBbIE IPABOBBIC TMOCIEACTBHS, KakK JIJIs
poauTene, Tak W s AeTei. B CBA3M C 3TUM JIMIIEHWE POJUTENBCKUX IPaB
JIOITYCTUMO TOJIbKO B UCKJIFOUHUTEJIBHBIX CITydasX.

denepanbHbiM  3aKOHOAATENLCTBOM P®, B wyactHoctn YUK P®, nHe
NpeayCMOTpeHa ocofas mpoleaypa JIMIICHWS POJUTEIIbCKUX TIpaB  JIHII,
otObIBaroIMx Hakazanue B MY. OHu nummaroTcsl mpaB Ha OOIIMX OCHOBAHHUSX,
ycTaHOBJIEHHbIX 1aBor 12 CK PO.

Pogutenu (inGo oaMH M3 HUX) MOTYT OBITH JIMIIIEHBI POJUTEIHCKUX TIPaB,
€CJIM OHU: YKJIOHSIOTCS OT BBITMOJHEHUSI 00S3aHHOCTEH poJuTEeNeH, B TOM YHUCIE
MpU 3JIOCTHOM YKJIOHEHUW OT YIUIAThl aJUMEHTOB; 3JI0YMOTPEOJISIIOT CBOMMU
POIUTETHLCKUMH TIPaBaMH; OTKA3bIBAIOTCS 0€3 YBaXUTEIBHBIX NPHYUH B3ATh
CBOEro pebeHKa W3 POJIUIILHOrO JgoMa (oTAesieHHs) JTUOO W3 WHOTO JIeYeOHOro
YUPEKJICHUS, BOCIIUTATEILHOTO YUPEKIACHUS, YUPEKICHHUS COIUATBLHON 3allUThl
HaCeJICHHS WJIM U3 aHAJIOTUYHBIX OpraHU3aIiii; )KeCTOKO o0paIarwTcs ¢ 1eThbMH, B
TOM YHCJIE€ OCYIIECTBISIOT (PU3WYECKOE WJIM TICUXWYECKOE HACWIME HaJl HUMH,

MOKYHIAKOTCA Ha HMUX TIIOJIOBYHO HCHPUKOCHOBCHHOCTL; SABJIAIOTCS OOJILHBIMU

! Mocranoenenue [Inenyma BepxoBaoro Cyma P® ot 27.05.1998 Ne 10 (pem. ot
26.12.2017) «O npuMeHEHUU CylaMU 3aKOHOAATENIbCTBA TP PAa3pEILIeHUH CIIOPOB, CBA3aHHBIX C
BocruTanueM naerei» [Tekcr] / Poccuiickas razera. — 2017. — 26.12.2017. - Ne 56.
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XPOHUYECKUM aJKOTOJIM3MOM WJIM HApKOMAaHHMEN; COBEPIIMJIA YMBIILICHHOE
MPECTYIUICHUE MPOTUB KU3HU WM 370POBbSl CBOUX JETEW JIMOO MPOTHUB KU3HU
WJIU 3JI0POBBS CYIIpYTa.

Cnucok sIBIsIeTCS MCYEPIBIBAIOIIUM, YTO JETKO OOBSCHAETCA >KEeJIaHUEeM
3aKOHOJATENs], YETKO OYEPTUTh HAauOOJIee OMAaCHbIE W HEJOMYCTUMbIE B IPOLECCE
BOCITUTAHUS CIy4yau, 110 KOTOPBIM JIUII0 MOXKET ObITh JIHUIIEHO POJUTEIHCTRA.

JIumenue poauTenedl mpaB Ha JETed BO3MOXHO TOJBKO 4Yepe3 CyneOHBIN
nopsiioK. [Ipou3BOCTBO MO JUIICHHUIO MPaB MOXKET OBITh HAYaTO MO 3asBIICHUIO
OJHOTO W3 POAUTEIEH WM JIML, UX 3aMEHSIOIINX, [0 3asBJICHUIO MPOKYpoOpa, a
TAKXK€ TI0 3asBJIICHUSIM OPraHOB WJIM OpPraHU3allMid, Ha KOTOPBIE BO3JIOKECHBI
00s13aHHOCTH T10 OXpaHE MPaB HECOBEPILICHHOJIETHUX JCTEH.

Ponurenu, nuiieHHble pOAUTENBCKUX MPAB TEPSAIOT BCE MpaBa, OCHOBAHHbIE
Ha ¢akTe poJACTBa C PEOCHKOM, B OTHOILICHUM KOTOPOTO OHU OBLIM JIUILIECHBI
poautensckux mpas. OpHAKO, JHUIICHHE POJIUTEIBCKUX IpaB HE OCBOOOXKIAET
pOAUTENECH OT 00S3aHHOCTU COJiepk aTh cBoero pedeHka. CTOUT OTMETUTh, YTO
JUIIEHWE POJUTENbCKUX TMpaB WM JIMIICHHWE OTLUOBCTBA HE  SABJISIETCSA
a0COMIOTHBIM. 3aKOH Jl1aeT BO3MOXXHOCTb BOCCTAaHOBJICHHMSI POJIUTEILCTBA B
CyJe0HOM MOPSJIKE, €CIIM POAUTENN KapAHUHAIBHO U3MEHUIN CBOE MUPOBO33PEHUE
Y TIOBEJICHHUE.

VYKIOHEHHE OCYXICHHOTO-POAUTENS OT HWCHOJHEHUS POAUTEIBCKUX
00sI3aHHOCTEM, KOTOPbIE BMEHEHBI €My HOpMaMH CEMEHHOIr0 3aKOHOJIaTeNIbCTBA,
ABJISICTCS. OCHOBAHUEM JIJISI JIMIIEHUS TTOCJIEAHETO CTaTyCa POIUTEIIS.

VYKJIOHEHHE OT WCIOJHEHUsI O00sS3aHHOCTEH pOJIUTENIeH, OTOBIBAIOIINX
HaKa3aHWe B MeECTax JMIICHHWs CBOOOJBI, COCTOMT B ux Oe3aeiicTBuu. Ilpu
W3y4EHUH B IIPOLECCE NOATOTOBKH HAIMKMCAHUS HACTOALIETO JUILIOMHOTO
UCCleNoBaHUs OOJBIIOrO KOJMYECTBA HH(OpMAUMU MO CyIAeOHBIM JieJaM o
JUIIEHUU POJUTENbCKUX TPaB, MO3BOJUIIO CAENATh BBIBOJ, YTO MPH YKIOHEHUU
OTBETYMKOB OT BBINOJHEHUS 00SI3aHHOCTEN poauTeseH, eciii 3TOT (akT SBIISICS
CMHCTBEHHBIM, CyJaM HEJOCTaTOYHO JAHHOIO OCHOBAHUS, YTOOBI JIUIIHUTH

pOI[HTCJ'ICfI HUX POAUTCILCKHUX IIpaB, TaK KaK HWMCJIACb BO3MOKHOCTbL 3alllUThI
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WHTEPECOB JETEM C IOMOIIBI JIPYTMX, IOMUMO JIMIIECHUS POIUTENBCKHUX IPaB,
cnoco6oB. Ilpu 3TOM cynamMu mNpUHHMAeTCs BO BHHUMaHHME Haimuuue Qaxra
YKJIOHEHMS KaK B IepuoJ HaxoxaeHus B MY, Tak U BOBpeMs HaxOXKICHHs Ha
CBOOOJIE.

37I0CTHOE YKJIOHEHHE OT YIUIaThl aJIMMEHTOB SIBISIETCS €II€ OJHHM BHJIOM
YKIOHEHUS OT MCHOJHEHMUsSI POJUTENbCKUX o0s3aHHOCTEl. B cemeliHoM
3aKoHOJaTenbCcTBE P® OHO OTMEYaeTcs Kak CaMOCTOSITEIbHOE OCHOBAHUE
JMIICHUS] POOUTENBbCKUX MpPaB. 3a4acTyl0 MHOTHE POAUTENH, Haxoxdsummecs B 1Y
YKJIOHSIIOTCA OT COJAEpP’KaHWS CBOUX JETEH, apryMEHTUPYsS HEBO3MOKHOCTBIO
paborate. OpHaKo, OCTaeTCs OTKPBITBIM BONPOC, MOTYT JIM OCYXICHHbIE
ponuTeny, oTObIBarolMe HakazaHue B 1Y, 3710CTHO YKIIOHATBCS OT COJEp KAaHUSA
CBOMX JIETEH, €CIIM OTCYTCTBYET peasibHasi BO3MOKHOCTh PEAJIN30BaTh CBOE IIPABO
Ha TpyAd B YCJIOBHUSX 3aKitoueHus. Henp3st oTpumaTe HajlWyue HACYIIHON
po0JieMbl TPYJOYCTPOMCTBA 3aKI0YeHHbIX B Y 10 nmpuyrHe OTCYTCTBHS TaKHX
MECT.

Hanuuue cyneOHBIX pelleHud O MPUBJICYEHUH OCYXACHHOIO POJIUTENS K
aJMUHUCTPATHUBHOW, YTOJOBHOM OTBETCTBEHHOCTH 3a HEYIUIaTy AJIMMEHTHBIX
0053aTENbCTB, @ TAKXKE HAJTMYME COCTABJICHHBIX aAMUHUCTPATUBHBIX MPOTOKOJIOB
N0 JaHHOMY IOBOJy, MHOJTBEPKIAeT (PaKT YKIOHEHUS TaKOTo POIUTENS OT
CoJIep>KaHUsl M BOCIIUTAHUS peOeHKa.

Craructuyueckue JaHHbIE, OMYOJIMKOBAaHHbIE B O(ULMAIBHBIX UCTOYHUKAX,
TOBOPSIT O BO3pAaCTaHUM KOJUYECTBA JI€J, BO3OYK/IEHHBIX MO MPUYMHE HEYILIaThl
AINMEHTOB .

Kpome Toro, mo paHHbIM cyAeOHOM CTaTHUCTUKHM, pPa3MEIICHHON Ha
opunmansHoM caiite «CyneOHas cratuctuka PO» B 2021 rogy no yactu 1 crateu

157 YK P® u3 46947 u3 o0111ero yncaa OCyKACHHBIX, OCYKICHHBIX K JHUIIECHUIO

1 .

Bbronmnerens BepxoBrnoro Cyna «O0630p cyneOHOM MPakTHKH IO J1eJaM, CBSI3aHHBIM CO
B3bICKAHHEM aJMMEHTOB Ha HECOBEPIICHHOJETHUX JEeTeH, a Takke Ha HETPYAOCIOCOOHBIX
coBepuUIeHHOJIETHUX aeTei» (yTB. Ilpesunnymom BepxoBHoro Cyaa P® 13.05.2015) [Tekcer].-
Ne7.
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cB00OabI 3764 uyenoBeka; 1o yactu 2 crtatbu 157 YK P® u3 26, 1 gyenosek — K
JIAIICHHIO CBOGOIBI .

CrenyrolmuM OCHOBAaHUEM JMUIEHUS POJUTEIBCKUX IPaB SIBJISIETCA OTKa3
poautens 6e3 yBaXXUTEIbHBIX IPUUUH B3Th CBOETO peOCHKA U3 POJAMIBHOIO JJ0Ma,
aM00 W3 WHOW MEIWIIMHCKOW OpraHMW3allid, BOCIHTATEIHLHON OpTaHW3aIluy,
OpraHu3alliy COIUATBHOTO OOCITYKUBAHUS WM U3 aHAJIOTUYHBIX OpraHU3aIluii.

PaccmatpuBasi JaHHOE OCHOBAaHKE B paMKax TEMbI HACTOSIIETO JUIIJIOMHOTO
UCCIICIOBAHUSI, CJEAYeT OTMETHTh, 4YTO JJi1 OCYXIEHHOTO OTIa OHO HE
npuMeHuMO. Beap BO3HHMKAaeT HEBO3MOXKHOCTh HAXOXKICHUS peOCHKa C HUM B
MeCTaxX JIMIIEHUS CBOOOJIBI, YTO COOTBETCTBEHHO SBIISIETCS YBaXKUTEIbHOU
IIPUYHUHOM.

Urto kacaercs MaTepH, TO €CJIM OHAa OTKa3ajdach OT peOCHKa B CHIIYy NMPUYUH,
MPU3HAHHBIX JIEUCTBUTENIBHO YBAXKUTEIbHBIMHU, HAlpUMEp, W3-3a TSKEIOU
OONe3HU, TPYAHOTO  MATEpUATBLHOTO  TOJIOKCHHS, HAa3HAYEHUH  TPYIIIbI
WHBAJIUJIHOCTH, OTCYTCTBUE >KUJIOIO MOMEIICHUs, TO CYJ MOXET MpPHU3HATh, YTO
OCHOBAHWMM NJis JUIICHUS POJIUTEIHCKUX MpaB HET. B ciydyae m0OPOBOIBHOTO
OTKa3a OCYXKJICHHOW MaTepu OT peOeHKa C €€ COTJiacusi MOTYT ObITh O(OPMIICHBI
JIOKYMEHThl Ha YChIHOBJIEHHH (ylnodepeHue). Takoe pellieHHe MOXKET ObITh
MPUHATO TOJIBKO CyAeOHBIMU opraHamu. OCY>KIEHHBIN OTel] MOKET OTKa3aTh B
Jlaye TaKoro COTJIacus.

Eme onHuM oOcCHOBaHWEM ISl JIUIIEHUS  POJUTEILCKUX IPaB SBISIETCS
JKECTOKOE OOpalleHue ¢ JEeThbMU, B TOM 4YHCIIEC (PU3NYECKOE WM TICHXUYECKOE
HaCUJIME HaJl HUMH, €CJIM MOKYIIIAIOTCA Ha UX MOJOBYIO HEMMPUKOCHOBEHHOCTb.

[Tog xectokuMm oOpamieHHMEM TOHUMAeTCS  JCHCTBUSA  POJIUTENCH
HalpaBJICHHbIE HA YHW)XEHUE YEJIOBEYECKOr0 JOCTOMHCTBA W aMOPAIbHBIX
METOJI0OB BOCHUTaHUsI peOeHka. BceieacTBue 4yero, MpUUMHSETCS HEW3TJIAIUMbIN
BpeJ €ro 370pOBbI0, KaK B TICUXOJOTUYECKOM IUIaHE, TaK U B (PU3UYECKOM.

Kectokoe oOparieHue MOXET OBbITh BbIpakeHO Oe3xaeiicTBueM. OcTaBieHUE

! Odunmanerpiii calt «CyneOHas craructuka PDy» [DnexrponHsId pecypc]. - Pexum
nocrtyna: http://stat.anu-nipecc.pd (ocTyn cBOOOTHBIN)
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pebeHka ogHOTO, 0€3 KOHTPOJS CO CTOPOHBI POJUTENS, a TAKKE B KBAPTUPE WIH
JIOM€, B KOTOPOM OTCYTCTBYET OTOILICHHE, B3JEKTPOIHEPIrus, MUIA U THUTHE,
SBJISIETCS IPKUM IIPUMEPOM KECTOKOT0 OOpaIeHusl.

OcHOBaHMEM 71 JIMIICHUSI MOKET CTaTh U HApPKOMAaHUSA U XPOHUUYECKUM
TKOTOJTM3M. AJIKOTOJIM3M XPOHUYECKON (POPMBI 1 HAPKOMAHHS YaCTO CTAHOBSITCS
KopHeM OeJl B ceMbsix. OTHOIIEHUM MEXTY 3aBUCUMBIMHU POJUTEIISIMHU U I€ThbMHU HE
ABJISIIOTCS UCKIIIOUeHUsiMU. OTObITHE HakazaHus B WY nummaer ocyxIeHHOTo
BO3MOYKHOCTH 3JI0YIOTPEOISITh TIOJJOOHBIMU CPEICTBAMH.

3aKOH HE PAa3HUT OJIHY 3aBUCUMOCTH OT JIPYIOMl M HE YUYMTHIBAET CTECIICHb
BUHBI, a JUIIb TpeOyeT OQUIIMATBLHOTO 3aKIIOYEHUS] MEAUIIMHCKUX OPraHOB,
TOBOPSIIIEE O €€ HAJIWYUM WM OTCYTCTBUM 3aBUCUMOCTH Y KOHKPETHOTO Jinia. B
ciy4yae MOATBEPKIAeHUS (paKTa 3J0YIMOTPEOSICHHUS CYy MOXKET YJIOBICTBOPUTH MCK
O JIMIIIEHWH TAKOTO JINIA POAUTEIBCKUX IPaB.

Kpalinum  ocHOBaHMEM  JIMIICHUS  POAUTEIBCKUX  IIpaB  SIBIACTCSA
YMBIIIJIEHHOE TPECTYIUICHUE MPOTHUB KU3HU W 3J0POBbS: CBOMX ACTEW; HETEH
JIPYroro poAuTelIsl, CyIIpyra; HHbIX YJIECHOB CEMbH.

B cBsA3uM ¢ mocieaHUMHU BHECEHHBIMU U3MEHEHUSIMM 3aKOHOAATEIbCTBO PD
OCHOBAHUEM [UJIA JIMIICHUS POAUTEIBCKUX TIPaB SIBIAETCA COBEPILICHUE
MPECTYIUICHUA TPOTUB XKU3HU U 3J0POBbSI APYTHX UICHOB CEMbBH, YTO PaHbBIIE
MPEyCMaTPUBAIIO UHBIE TTOCIEACTBUSL.

Cynbl HEe TIPEACTABISIOT BO3MOKHOCTH OCTaBJICHUSI peOEHKa C POJIUTEIIEM,
COBEPIIMBIINM JKECTOKHE YMBIIIJICHHBIE MPECTYIUICHUS (yOwmiicTBo,
M3HACWIIOBAHWE, HCTSA3aHMe U T.A.). JluilleHWe npaB poaUTENed MO0 TakuM
OCHOBAHUSIM MOXKET COCTOATbCA TOJBKO NIPU HAJWYUM T[PUTOBOpA CyJa.
BUHOBHOCTB M11a, COBEPIIMBIIETO YMBIIUIEHHOE MTPECTYIUIEHUE MTPOTUB JKU3HU U
3JI0POBBS JIETEH WJIK POJACTBEHHUKOB, JOJDKHA OBITh JOKa3aHa.

[IpuunHUTE Bpen peOeHKYy MOTyT HE TOJBKO NPECTYIHBIC IeUCTBUS,
HEMOCPEJACTBEHHO HANpPaBJICHHBIE MPOTUB €ro KU3HU U 310pOBbs. OH MOXKET
ocTpajaTh U B Ciyyasx, Korja OObEKTOM MPECTYIJICHUs] CTAaHOBUTCS KU3Hb U

3I0pOBBE CYINpyra, TO €CTh ApPYroro ponautens pebeHka. B stux ciayuasx
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OMAaCHOCTh [IJII HECOBEPUIEHHOJIETHETO MPEACTABISET HE BCSKOE YMBIIIJIEHHOE
NPECTYIUIEHUE NPOTUB MKU3HH U 3/I0pOBbsl OJM3KOTO €My 4YEJIOBEKa, a JUIIb
TSDKKHE TEJIECHbIE MOBPEXKACHUS, YOUNCTBO M U3HACUIIOBAHUE.

Buna poguteneit, orObiBatomuMm Hakazanue B MY, paccmarpuBaertcs
KOMIUIEKCHO M HE BCErJa 3aBUCUT OT MPUYMHBI OCYXKIEHMs.  JInmieHwue
POIUTENBCKUX TMPaB MOXET OBbITh OCYIIECTBICHO 3aKOHOM B OTHOIIECHUU
ponutenei, TocTurmux 16-ro Bo3pacra.

[TonBozs uTOTH, MO TAaHHOM TJIaBE HACTOSIIEH KBATH(PUKAIIMOHHON paboTHl,
CJIEAYeT CHeaTh CIEAYIOLINE BbIBOJIBL:

OTBETCTBEHHOCTh POJAMTENISA, OTOBIBAIOUIET0 HaKa3aHWE B MECTaxX JIMILICHUS
cBOOO/IBI, 3a HEHAJUIeKallee HCIOJIHEHUE HM POIUTEIBCKUX 00s3aHHOCTEH,
3aKJII0YAeTC B IPUMEHEHMM K HEMY, KaKk K BHHOBHOMY JIMIY, Mep
rOCyJapCTBEHHOIO  MPUHYXACHMS, BIEKYIIUX  HACTYIJIEHUE  HEraTHUBHBIX
IIOCJIEICTBUM, KOTOPBIE OTPAaHUYAT WJIM JIMIIAT €r0 JUYHBIX HEMMYLIECTBEHHBIX U
MMYIIIECTBEHHBIX MPaB B OTHOLIEHUHU PEOEHKA, a TAKKE BO3JI0KAT 005A3aTeIbHOCTh
COOJIIOICHUS JJOTIOJTHUTEIBHBIX 00sS3aHHOCTEH.

OrpanuueHve  pOAUTENBCKUX  MpaB  Kak  croeuuduueckas  Mepa
OTBETCTBEHHOCTH MpEACTaBIsieT co0oil BechbMa dA(PPEeKTUBHOE CPEACTBO
BO3JICHCTBHSI HA OCYXICHHBIX POJIWTENECH, HAXOMAUIMXCS B MECTax JIMILICHMS
cB0OOABl. OHO mpecneayer ABOSKYIO Lelb: C OJHOM CTOPOHBI - 3aIUTUTH
MHTEpEChl peOCHKA, C IPYroil — 0Ka3aTh BO3JEHCTBUE HA TAKUX POJUTENCH.

OrpanuueHue poJUTENbCKUX MpaB JIUI], OTOBIBAIOIIUX HaKa3aHHE B MECTax
JMIIEHUS] CBOOOJIbI TPOU3BOAUTHCS HA OCHOBAaHUHU CYAEOHOIO pelieHusi, KOTOpoe
MO’KET YCTaHOBUTH 3aIIPET Ha HETIOCPEICTBEHHOE Y4acTHE B KU3HU pEeOCHKA U €T0
BOCIIUTAHWH, a TAKXKe 3ampeT Ha Bce (OpPMBI OOIICHUsI C peOSHKOM, B YaCTHOCTH
Ha HCIOJIb30BaHHUE TeJIe()OHHON M MOYTOBOM CBSI3W, CBUAAHMM, BCTpEU BO BpeMs
BbIe311a U3 Y, B mepro1 OTITyCKa OCYKIEHHOTO.

JInmeHne poauTENbCKUX NpaB — 3TO KpalHsAs MEpPy OTBETCTBEHHOCTH IO
3alllMTe MpaB U UHTEpecoB pedbeHka. OHa npeacTaBiIsieT coO0M CPOUYHYIO CAHKIIHUIO,

INPUMCHACMYIO 3a BHUHOBHOC COBCPIOCHHOC ITPOTUBOIIPABHOC ACAHUC, KOTOPOC
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BBIpO)KAETCI B  JKECTOKOM  OOpallleHHud ¢  JEThbMHU, 3J0YNOTpeOJeHun
POAUTEIILCKUMU  MPAaBaMH, YKIOHEHWH OT  BBIINOJHEHUS  POJUTEIBCKUX
00s13aHHOCTEW M COBEPILICHUU MPECTYIJICHUS MPOTUB >KU3HU U 3I0POBbS JETEH U
ux Omuskux. [Ipu 3ToM AomkHA OBITH yCTAHOBJIEHA NPUYMHHAS CBSI3b MEXKIY
JNeUCTBUSMHU (0€31eMCTBUEM) POJIUTEIIS U BOSHUKIIIUMHU TOCIEICTBUSIMU, KOTOPbHIC
IPUYUHSIOT Bpea peOCHKY.

YT0JIOBHO-UCTIOJHUTENIBHOE  3aKOHOJATENICTBO HE  NIPEAYCMATPHUBAECT
0CcO00r0 TOpsAJKA OTPAHWYCHUS WM JIMIICHUS POJUTEILCKUX TMpaB JIUII,
oTObIBatoImMX HakazaHue B Y. OcHoBaHus U mpoleaypa peaiv3aiii TUX BUIO0B

OTBETCTBEHHOCTH 3akperieHa B Hopmax CK PO.
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I''TABA 3. AKTYAJIBHBIE ITPOBJIEMBbI, CBA3AHHBIE C
OCYIIECTBJIEHUEM ITPAB U UHCIIOJTHEHUEM OBSI3AHHOCTEM
POJUTEJIAMU, OTBBIBAIOIIIMMU HAKA3AHUME B MECTAX
JIMINEHUA CBOBO/IbI N1 ITYTHU UX PEHIEHUA HA COBPEMEHHOM
ITAIIE PABBUTHUA YUC

[TpoGaemMoii oCyIeCTBICHUS MPaB U 00sI3aHHOCTEH POIUTENEH SBIISIETCS TO,
4YTO psii TpaB peOEHKAa HUIACHTHUYEH IpaBaM pPOJUTENCH, KOTOPHIM OHHU TaKkKe
MPEAOCTABIEHbl 3aKOHOM, KakK rpaxiaHaM. [Ipum HapylmieHHH MpaB pPOAUTEIS
napajuiesIbHO MPOUCXOJIUT HApYIICHUE MpaB peOeHka. PeOeHOK orpaHUYnUBaEcTCS B
BO3MOYKHOCTH TOJHOIICHHOTO OOIICHMS C OCYXKJICHHBIM POJUTENIEM, YK€ CaMUM
(dakToM ero ocyxnaeHus. O0e CTOpOHBI pealn3yrOT CBOM IpaBa JUUIb B (hopmax
JONMYCTUMBIX YTOJIOBHO-UCIIOJHUTEIBLHBIM 3aKOHOAATENbCTBOM. [Ipu mnuieHun
poauTens mpas, peOCHOK JUIIAETCS] BCECTOPOHHEHN peanu3aiiy CBOUX IPaB.

CeMeiiHOE  3aKOHOAATENBCTBO MPEAYCMATPUBAECT MNPEUMYIIECTBO IO
BOCIIMTAHUIO JETEW POAHBIMM poauTenssMu. Ho TouHOW persiameHtranuu o
MPABOBOM TOJIOKEHUH UHBIX TPEThUX JIUII, IPUHUMAIOIINX YYACTHE B BOCHUTAHUU
JeTe, B TOM 4YHCIE€ €T, POAUTEIM KOTOPBIX OCYXKJEHBI, HET. OJTO HE
npeaycMorpeHo He Hopmamu CK P®, ne Hopmamu YUK P®, 4yro Takxke
BBI3BIBAET Psijl MPoOJieM MpU (GaKTHUECKOW peann3aluu.

JleicTByrOIIEE  3aKOHONATENBCTBO,  PETYJIUPYIOLIEE  KPYr  JaHHBIX
MPAaBOOTHOIICHUH, HE MNPEeAyCMATPUBAET YETKUX KPUTEPUEB HAJJIEKALIEH
peanuzanuyd  pOAUTENBCKUX TMpaB, YTO MPEJOCTaBISIET BO3MOXHOCTh MX
HapylieHusi. A HOPMbI  YIOJIOBHO-HCIOJIHUTEIBHOTO TpaBa COJAEpPKAT MaIyIo
YacTh MOJIO)KEHUH O HECOBEPIIEHHOJIETHUX JIETSIX, U TO B KOHTEKCTE BO3MOXKHOM
peanuzanuu JT0NnyCTUMBIX (hOpM OOIIEHUS B YCJIOBHUSIX OTOBIBAaHUS HaKa3aHUS C
JE€TbMH.

OcyxaeHHbIe, OTOBIBAIOIIME HaKa3aHWE B MeECTax JIMIICHUS CBOOOJBI,
MO/IBEPTAIOTCSI OOJBIIIOMY KOJWYECTBY OTPAaHUYCHHM, YTO SIBISACTCS TPUYUHON

U3MEHEHHUs1 BceX c(ep KU3HU ATUX JIMI, B TOM YUCIIEe M 00JacTel, Kacaroumxcs
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BOIIPOCOB BOCIUTAHMS U cojiepkaHus AeTer. OCylecTBICHUE TPaB U UCTIOJIHEHUE
00513aHHOCTEH JIUIIaMH, OTOLIBAIOIMMH HaKa3aHWE, B MECTax JIMIIEHUS CBOOOIBI,
MPEJICTABIISACTCS. HMHTEPECHOM TEMOH, KakK C TOYKHA 3PEHHUS TEOPETUYECKOIO
HCCIICIOBAHUS, TaK U C TOYKHM 3PEHUS €€ MPAKTUYECKOW peanr3aliv B yCIOBHUSIX
JICVICTBHS PEXKMMA.

Poautenn, oTOBIBaroNIe HaKa3aHWE B MECTax JIMIICHUS CBOOOJBI, JOKHBI
y4aCTBOBaTb B BOCIIUTAaHWH CBOMX Jerel. Ho Hackoibko 3TO mojIaercs
peanu3aluu B YCJIOBHUSX H30JSIIIUU? 3aKOH MPEJOCTaBIsECT MpPaBO OOIICHUS U
poauTensaM, U peOCHKY, HO B Ka)XJOM KOHKPETHOM cllydae HY)KHO HCXOJIUTh,
MpeXxe BCEro, U3 MHTEPECOB peOeHKa.

JIns oCyIIecTBICHUSI OCYXKJICHHBIMHM, OTOBIBAIOIIMMH HaKa3aHHE B BHUJIC
JUIIEHUS CBOOOJBI, POAUTEIBCKMX IIpaB M HCIOJHEHUS o0O0s3aHHOCTEH
HEOOXOIMMBI ONpEACICHHbIE ()OPMBI, C TIOMOIIBIO KOTOPBIX OCYKJIEHHBIE CMOTYT
OKa3aTh BOCIMTATEIbHOE BO3/ICHCTBUE HA CBOUX JeTeil. DopMaMM OCYIIECTBICHUS
POAUTENBCKUX TPAB U HCIOJHEHUS OOS3aHHOCTEH OCYXKJICHHBIMH K JIMIIICHUIO
CBOOOJBI SIBIIIIOTCS CBUJAHUS C JCTbMH, OCYIIECTBJICHHUE BOCIHTATEIHHOTO
BO3JICHCTBUSI IyTEM NEPENUCKH, Tele(POHHBIX MEPErOBOPOB, a TAKXKE BO BpEMs
BBIE3/IOB OCYXKJICHHBIX 3a mpenesibl Y. bonee netaibHO 0 KaXI0W, UMEIOIIEHCS
dbopme, TOBOPUIIOCH B TIEPBOM IJ1aBE TUIJIOMHOTO HCCIICIOBAHMS.

B cB3u ¢ TeM, UYTO TPEMIOKEHUS IO  COBEPIICHCTBOBAHUIO
3aKOHOAATENbCTBA MO (opMaM peanu3alud POAUTEIbCKUX TpaB  ObLIO
11eJ1eco000pa3HbIM PACCMOTPETh paHee, HUXKE eIIe pa3 OTMETHM TO, YTO OBLIO
MPEIOKEHO:

1. Homonmuuts nmynkrtom 1.1 wacte 1 crateum 89 YUK P® B cnemyromei
peIaKInN: «OcyX1eHHBIM K JINIIICHUTO cBOOOIBI, HMEIOIIUM
HECOBEPIIICHHOJETHUX  JIETeH, MPEAOCTABISAIOTCS KPAaTKOCPOUYHBIE  CBUJAAHUS
MPOAOJKUTETBHOCTHIO YeThIpe yaca u JUTATEIILHBIC CBHUIAHUS
MPOJOIKUTEILHOCTEIO  TPOE  CYTOK Ha  TEPPUTOPUM  HUCTIPABUTEIBLHOTO
YUPEKJICHHS, HE peke OJHOro (WM JBYX) pa3 B Mecsl, 0e3 ydeTra YCIOBUU

OTOBIBAaHUS HAKa3aHUSI U BHA UCIIPABUTCIIBHOI'O YUPCIKACHUA.


http://www.consultant.ru/document/cons_doc_LAW_396157/2b4ccbf2e0a087ca451cdfcb42e46ab026d68e8e/#dst100196
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2. HUckmounth u3 nyHkta 2.1 dactu 2 crateu 89 YUK PD ¢pazy «B
npeaesiax MyHUIIMITATEHOTO 00pa30BaHmsl, Ha TEPPUTOPHUN KOTOPOTO PACTIONOKEHO
UCIIPaBUTEIBHOE YUPEXKICHHUE, €CIIU ITO MPETyCMOTPEHO YCIOBUSIMU OTOBIBAHMS
VMU JIMIIEHUS] CBOOOBI B UCIIPABUTEILHOM YUPEIKICHUN.

[Ipu ananuze naHHONW HOPMBI OBLIO YCTAHOBJIEHO, YTO OHA COJIEPKUT, KaK
MUHUMYM 4 orpaHuyeHus: 1) gomycTuMa K MPUMEHEHUIO MYXYHHAM, €CIU OHU
ABJISIIOTCSL €IMHCTBEHHBIM POJIUTENIEM; 2) HE MPUMEHHMA NPU HAJMYUU CIIYy4aes,
ykazaHHbIX B 4acTH 3 cT. 97 YUK P®; 3) orpaHnunBaeT TeppUTOPHUIO, HA KOTOPOI
MO>KHO BCTPETUTHCS C ACThbMU; 4) CBUIAHUS JOMYCTUMBI JUIIb TOTJa, KOT/Ia 9TO
MPEAYCMOTPEHO YCIOBUSMH OTOBIBAHMS MU JUIIIEHUS CBOOO b1 B Y.

OOpaiiass BHUMaHHE Ha BBIIICTICPEYUCIICHHBIE OTPAHUYEHUS, CIIETYET
OTMETUThH, UYTO 3aKOHOJATENIb YCTAHABIMBAECT OAHO M3 HUX WU ISl OCYKICHHBIX
MY»XYMH, UMEIOIIUX JETEed B Bo3pacte A0 14 JeT W SBIAIOIIUXCS I HUX
€AUHCTBEHHBIM poauTeneM. [lomaraeM, 4To NpUBA3Ka K MOy POJIUTENSA, TAKKE HE
BeChMa KOppEKTHA. JIMuHble HEMMYIIECTBEHHBIE MpaBa MPEAOCTABJICHBI JIFOOOMY
ponuTento, 0e3 HCKIIOYEHHH 10 TO0JIOBOMY mpusHaky. OmHako, B KOHTEKCTE
JAHHOW HOPMBI, MY»KYMHAM B OTHOLIEHWU JETEW, Uil KOTOPBIX OH HE SBISETCS
€MHCTBEHHBIM POJUTEIEM, TAKOE MPABO HE MOXKET OBITh MPEOCTABIICHO.

Uto KacaeTcsi OrpaHUYEHHU B BHUJIE€ CIIyYaeB, UCKIIOUYAIOIIMX BO3MOYKHOCTb
BbI€3/la OCYXKJEHHBIX 3a mpenensl MY, To 3mech mo3unus 3aKOHOAATENSI B
Oosbllield Mepe TpaBuiibHas. Beas ocyKIeHHbIE, OTOBIBAIOIIME HAKa3aHUS U
uMerImue ocoOwlii  peruauB, 3aboneBanust (BUY, Benepuueckue O0se3HH,
OTKphITast opma TyOepKylie3a); HE MPONICANINEe KYpCOB JICUCHHS HAapKOMaHUU,
TOKCUKOMAaHHH, AJIKOTOJIM3Ma; a TAKXKE OCYKJCHHBIE K MOXKU3HEHHOMY JIMIICHUIO
CBOOOJIBI U B OTHOIICHHH KOTOPBIX NIPH Ha3HAYEHUW HAKa3aHUS CMEPTHYIO Ka3Hb
3aMEHUJIM JIMIIEHUEM CBOOOJIbI, TEUCTBUTEILHO MOTYT OBITh OIMACHBI B MPOIECCe
KOHTAKTUPOBAHMUS C IETHMHU.

OrpaHuyeHue TEPPUTOPUM BBIE3JIa JJIi BCTPEUHM C PEOCHKOM, C OJHOM

CTOPOHBI BECbMa OIIpaBAaHO, C ,Z[pyFOﬁ — HHOTAAa OCJIOXHACTCA OTCYTCTBUCM
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MaTepUaIbHOW BO3MOYKHOCTH JIOCTABJIICHUSI JIE€T€M TO pPa3pelIeHHOIO0 MECTa
CBU/JIaHMUS.

[To yeTBepTOMY, YKa3aHHOMY BBIIIE OrPAHUYEHUIO, MOXKHO OTMETHUTh, YTO
BO3MOKHOCTh BOCIIMTaHUs peOeHKa JMIIOM, OTOBIBAIOMM Hakazanue B MY He
JIOJDKHA CTOSITh B TNPSIMOM 3aBHCUMOCTH OT YCJIOBUM OTOBIBAHUS JIUIICHUSA
cB000/61 B Y. Beab mojo0HOE HOpMATUBHOE YCIIOBHUE HE MO3BOJISIET PEAIN30BaTh
POAUTENBCKHE MIPABA B JOJKHOM MEpe.

Peanu3zanusi JaHHBIX JIMYHBIX HEUMYIIECTBEHHBIX IMPaB OCYXKICHHBIX C
OJIHOW CTOPOHBI BIIOJIHE BO3MOYKHA MPHU HATUYUHU BCEX, HE MCKIIOYAOIINX JTAHHOM
BO3MOXXHOCTH YCIIOBUM, C JIPYTrod — OrpaHUYMBAETCS YCIOBUSIMU, HAXOISIIIIMMUCS
B 3aBUCHMOCTH OT YCTAaHOBJIEHHOI'O I KaXIOrO0 OTAEIBHOTO OCYXICHHOTO
pOAUTENS, PEKUMA, UTO MPSIMO CBOJUT K MUHUMYMY Kau€CTBO BOCIIUTAHUS TAKUM
poauTeseM pebeHKa.

Takum o0Gpa3oMm, BCECTOpPOHHE MPOAHAIU3UPOBAB BHINICYKA3aHHYIO HOPMY
YUK PO, cnenyer cnaemnatb BbIBOA O BaXHOCTHM €€ COBEPUICHCTBOBAHUS U
JTanbHENIIero u3MeHeHus. B CBS3UM C STUM 3aKOHOJATENI0 HEOOXOIUMO JaTh
JOJDKHYIO TIPaBOBYIO OLIEHKY C TOYKHM 3pPEHHSI BO3MOXKHOCTH €€ MPaKTUYECKOU
peanu3aiy poaUTENIIMU, HAXOISIIMMUCS B MECTaX JIUIIEHUSI CBOOO/IbI.

3. Hononuute yacte 1 cratem 97 YUK P® nynktom «B». Hopmy
npeajiaraeTcsi  M3JI0KUTh B BHJAE  TEKCTa  CIEAYIOIIEr0  COJAEp KAHMS:
«KPaTKOCPOYHBIC MPOAOJDKUTEILHOCThIO J0 TpPEX CYTOK, HE CUWTasi BPEMEHHU,
HEO0OXOIMMOTO JIJIsl Tpoe3/ia Ty/a U 00paTHO, B MENSIX YKPETUICHHS POJACTBEHHBIX
CBSI3€U C IETbMHU JIJIs1 OCYIIIECTBIICHHS MPaB U UCIIOJIHEHUS O0S3aHHOCTEH, B CBS3HU
MOCTyIJIeHHEM (OKOHYaHWEM) peOEeHKa B JIETCKOE JOMIKOIBHOE YUPEKICHUE WU
IIKOJY, @ TaK IPa3THOBAHUEM JHS POKIICHUS.

4. Ananusupysa HOpMy nyHKTa 2.2 yactu 2 crateu 97 YUK P® cnenyer
OTMETUThH HAJIMYME OTPAHUYECHUSI B OTHOIICHUHU OCYKJIEHHOTO POJUTEINS MY CKOTO
nona. [lo ocHOBaHWAM CTaThU Takue BbIC3Abl OYAYyT MPEAOCTABJICHBI TOJILKO B
Cly4yae, €ClIM TMOCIECOHUN SIBJISIETCS €AUHCTBEHHBIM pOIUTEIEM W HUMEET

HECOBEPIICHHOJIETHETO pebeHka B  Bo3spacte A0 14 jer. B memsx
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COBEpILICHCTBOBAHUS ~ COBPEMEHHOIO  3aKOHOJATEJIbCTBA M yXoJa  OT
JTUCKPUMUHAIINM, TIPEajiaracM HCKIIOYUTh W3 HOPMBI (Ppa3y «u SBISIOMIAMCS
€IMHCTBEHHBIM POJIUTEIIEM).

5. OcyxieHHbIE MaTepH, J€TH KOTOPBIX HAXOATCS B JIOMax peOeHKa, MOTYT
o0IIaThCs ¢ HUMHU, 0€3 OTrpaHUYEHUH, B CBOOOTHOE OT paOOTHI BpeMs U MIPOKUBATH
COBMECTHO C JieThbMU. OJIHAKO CieAyeT 3aMeTuTh, 4To 4YacTh 1 crateu 100 YUK
P® ne comepxut nHGOpMAIK 00 YCIOBUSIX U MOPSAKE TOTYICHHS pa3peIICHU.

B mensix coBeplIeHCTBOBaHUS 3aKOHOAATENbCTBA CIEAYET MEPEeCMOTPETH
KOHCTpyKkuuio ctatbu 100 YUK P® wu BHeCTH U3MEHEHHUS, BKIIIOYUB
JIOTIOJIHUTENIbHYIO 5 4acTh B TEKCT HOPMbI, B KOTOPOW HEOOXOAMMO OTPa3UTh
MOPSAJIOK TIOJYYEHHUsI pa3pellieHUs] Ha COBMECTHOE IIPOKMBAHUE C JIEThMH,
nepenadyy X POACTBEHHMKAM WJIM HWHBIM JIMIIAM, a TAKXE MOPSAI0K IMPOIJICHUS
BpEMEHHU MpeObIBaHMs peOEHKa B JI0OM€ PEOEHKA 0 WCTEUEHUS] CPOKA OCYKIACHUS
MaTepH.

6. OCHOBHOM MPUYMHOW TOrO, YTO HE BCE JKEHUIUHBI MOTYT

BOCIIOJIb30BaThCS IIPAaBOM BCTPEUM C PEOSCHKOM  SIBIIIETCS TEPPUTOPHATbHAS
yAQJIEHHOCTh MecTa HaxoxaeHus MY oT Mecra mpokuBaHus peOcHKA. 3a4acTyro
YJICHbI CEMbU UJIM ONIEKYHbI, BOCIIUTHIBAIOILIME JIETEH, HE MOTYT U3-3a ((MHAHCOBBIX
po0sIeM JI0CTaBUTh peOeHKa K MecTy HaxoxaeHus Y.
PemiennieM JnaHHOW mMpoOJiEeMbl MOXET CTaTh OpraHu3aius [0 OoIJilaTe u
nocTtaBiieHnto naeteit B Y s cBujaHus ¢ MaTepsiMHM, 3a CUYET OFOKETHBIX
cpeAcTB. B opranmzanuu JaHHOTO PEUIEHUS MOTYT NMPUHUMATh y4acTHE OpPTraHbI
OIICKHU U TIONEYUTENIbCTBA U aAMUHUCTpauus Y.

7. B Buay aHTHCONMAIbHOTO oOpaza XWU3HM W HAIWYUA CBSI3e€d CO
CIEIKOHTUHTEHTOM, OCYXJCHHBIE YacTO JIMIIAIOTCSA JIFOOOTO HMYIIECTBA,
0coOeHHO xuibsi. B 93TOl cBs3M mpeacTaBisieTcss HauOoyiee MPaBUIILHBIM
MPUHUMATh MEpHI IO 3alllUTe UMYIIECTBA OCYKJIEHHOTO POJUTENA B HUHTEpecax
JeTel, 3aKpenuB Ha 3aKOHOJATEJILHOM YpPOBHE Cllydau pPacHopsHKEHUs
MMYILIECTBOM TIOCIE OCyXIeHusi. Hampumep, 3akpemieHue 3a KUIbEM

HECOBEPIICHHOJIIETHETO peOeHKa, 3apeTUCTPUPOBAHHOTO 10 JPYroMy ajpecy U He
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MMEIOILIETO 10U B KBAPTUPE OCYKJIEHHOTO, ITpaBa COOCTBEHHOCTH Ha UMYILIECTBO,
WM  HAa3HAYEHUM  Kakoro-mmbo  JuIa, JEHCTBYIOIIETO B HHTEpecax
HECOBEPILIEHHOJIETHETO JIJISl OCYIIECTBIICHUSI KOHTPOJIS 32 UMYIIECTBOM peOeHKa B
UHTEpecax peOeHKa.

B pamkax ke yroJIOBHO-HCHIOJHHUTEJIBHOTO 3aKOHOJATENIbCTBA, CUYUTAEM,
1eIeco00pa3HbIM noOaBlieHHE HOPM, PEryJIUpPYOIINX 00s13aHHOCTH
agMuHucTpanmu MY, mnyreM BHECEHHMS YCIOBUA O KOHTPOJIE MpoIlecca
OTUYKJIEHHUSI UMYLIECTBA, JUI[aMH, OTOBIBAIOIIMMHU HakazaHue B 1Y u umerommmu
HECOBEPILICHHOJIETHUX JETEH C BO3MOXHOCTBIO BBIHECEHUN BO3PAKEHUH O
JOIYCTUMOCTH CAEIOK KOHKPETHBIM OCYKJIECHHBIM POAUTEIIEM.

Kpome Toro, oTaenpHO MOXXKHO pacCMOTpPETh MpPOOJEeMbl B Takod ¢opme
HEIIOCPEACTBEHHOIO OCYILECTBICHUS U UCIIOJIHEHUS OCYKACHHBIMU POAUTEIBCKUX
npaB M OOS3aHHOCTEH, C TOMOIIBIO, KOTOPOH OHHU MOTYT JUYHO 3aHUMAThCS
BOCIIUTAHUEM CBOMX JETEH, KaK TeJIE(POHHbIE IEPErOBOPHI.

TenedoHHbI pa3roBOp MNPEIOCTABIACTCS MO MHUCHMEHHOMY 3asBJICHUIO
OCY>KJIGHHOT0, B KOTOpPOM YKa3bIBaeTcsi ajpec, Homep TenedoHa abOHEHTa U
IPOAODKUTEIBHOCTh pa3roBopa, He mnpesblmaromas 15 munyr. TenedonuHbie
pa3roBOPhI OIUIAYMBAIOTCS OCYKICHHBIMU 32 CUET COOCTBEHHBIX CPEACTB WM 32
CUET CPEJCTB MX POJACTBEHHUKOB WJIM UHBIX JUL. TenedoHHbIE pa3roBOpbl MOTYT
KOHTPOJMPOBAThCA afMUHUCTparuen NY.

OpnHako, He TaK JaBHO MCIOJIb30BAHUE MOOMIIBHBIX M UHBIX YCTPOMCTB OBLIO
paspenieHo npoHocuTh B MY 3ammTHUKaM OCyXJIE€HHBIX. Tak, B COOTBETCTBUU C
TekcToM pemeHuss BepxoBHoro Cyma P® ot 10.11.2017 Ne AKIIN17-867 «O
MPU3HAHUM HENCUCTBYOIIMM mnyHKTa 77 IlpaBui BHYTPEHHETO pacrnopsaka
UCIIPAaBUTENBHBIX yupexaeHui, yTB. [Ipukazom Muntocta Poccuu ot 16.12.2016
Ne 295, n yacTnuHO HeaenCTBYOIMM MyHKTa 17 mpunoxenus Ne 1 K ykazaHHBIM

HpaBHJIaM»1 Bepxosubiii Cya PO npusHan HeJEHCTBYIOIIMMHU CO JHSI BCTYILICHHS

' Pemenne BepxoBrnoro Cyna P® or 10.11.2017 Ne AKIIM17-867 «O npuzHanuu
HEJICUCTBYIOIIUM NyHKTa 77 IIpaBui BHYTPEHHErO pacnopsiika UCIPABUTEIBHBIX YUPEKICHUM,
yTB. [Ipukazom Muntocta Poccuu ot 16.12.2016 Ne 295, n yacTU4HO HEIEHCTBYIOIMM MyHKTA
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B 3aKOHHYIO CWJIy IAHHOTO peuieHus nyHKT 77 IIpaBui B 4acTu, JOIYCKArOLIEH
pacpOCTPAHEHUE TMIOJIOKEHUM 3TUX IIYHKTOB HAa MOPOHOC M HCHOJIb30BAaHUE
aJIBOKATOM (3alMTHUKOM) MpPU CBUIAHUSX C OCYXJACHHBIM (HOTOAINIAPATOB,
BUJICO-, aAYJUOTEXHUKH, DJEKTPOHHBIX HOCHUTENIeH M Hakomurtened uHdopmaiuwu,
CPEICTB MOOWJIBHOW CBS3M M KOMMYHHUKAIIUU JIMOO KOMIUICKTYIOIIUX K HUM,
obOecrieunBaroINX UX PadoTy.

[IpeacraBnsieTcss Gojiee TPABWIBHBIM, YTOOBI B HEKOTOPBIX CHTYAIUAX,
OCOOCHHO Kacaromuxcsl OOIMIEHUS OCYXACHHBIX C JEThbMH, BpeMs M 4YacToTa
TeaeOHHBIX IEPEroBOPOB Oblla yBEIMYEHA. IJTO BO3MOXHO JaXKe IyTeM
pa3pelleHus POIUTEISAM, UMEIOIIUM JIETEH UCIOIb30BaTh MOOWIbHBIE YCTPONCTBA,
0€3yCIIOBHO, B CIIECIMAIIBHO OTBEJEHHBIX MECTaX U MOJi KOHTPOJIEM COTPYIHUKOB
NY, HO Bce ke wucnonb3oBatb. COBPEMEHHBIE BO3MOXKHOCTH W HUMEIOIIUECS
Meccenkepbl (WhatsApp, Telegram u apyrue) mo3BoJIST HaWIydlIUM 0Opa3zoM
y4acTBOBaTh B BOCIIUTAHUU U JKU3HU peOCHKA.

B pamkax pgaHHOW TJIaBhl TakKXe XOTEJIOCh ObI OTMETUTH MpodJieMy
B3bICKAHUSI QJIMMEHTOB C OCYXIEHHbIX poautenei. (Cucrema B3bICKaHUSA
JICHEKHBIX CPEJICTB B BUJE AJIMMEHTOB NPENCTaBIIACT COOON OHY M3 OCHOBHBIX
rapaHTui, o0ecreunBaIOIINX MMpaBa U 3aKOHHBIE HHTEPECHI IETEH.

VYKJIOHEHHE POAMUTENECH OT COAEPKAHUSI AETEeW BIMSIET HA COCTOSHUE HX
3I0POBbS, YXYAIIAET UX JKU3HCHHBIC YCIIOBHUS, a TAKXKE HApPyIIaeT HOPMAaJbHOE
pPa3BUTHE U CYIIECTBOBAHUE KaK (PU3UYECKH 3J0POBBIX, TAK U HETPYAOCIIOCOOHBIX
nereii. Cormacuo cr. cr. 80-85 CK P®' 06s13aHHOCTBIO pOAUTENECH, ONMEKYHOB,
IONICUNUTENEH W MHBIX JIML, SBJSETCS  coAepkaHue aered. Hopwsl

MCKAYHAPOJHOI'O IIpaBa TaKXKC IMPCANMNCBIBAOT OTBECTCTBCHHOC HCCCHUC CBOHX

17 npunoxkennus Ne 1 x ykazanusiM IlpaBuam»// [DnexTpoHHbi pecypc]| Pexum mgoctyma:
http://www.consultant.ru/law/hotdocs/51799.html (moctyn cBoOOIHBEIIT)

' Cemeitnprit kojziekc Poccuiickoit @enepannu: npusT 29 aexadps 1995 Ne 223-D3 (pen.
ot 02 utonst 2021) [Tekcr] // Cobpanue 3akoHomaTenbcTBa Poccuiickoii @eneparuun. — 1996. — 1
sHBaps. — Ne 1.


https://ru.wikipedia.org/wiki/WhatsApp
https://ru.wikipedia.org/wiki/WhatsApp
http://www.consultant.ru/law/hotdocs/51799.html
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00sI3aHHOCTEM B YaCTU COJACpPKaHUS HecoBepIeHHONIeTHUX (cT. 26,27 KonBeHmnu
0 TIpaBax peOeHKa) .

Kazanoch Obl, BONIPOC aIUMEHTHBIX 0053aTENIbCTB B pa3pe3e COBPEMEHHOTO
3aKOHOJIATEIbCTBA YPEryJIUpoBaH JocTatoyHo. OmHako mpoldiema coleprKaHus
HECOBEPIIICHHOJICTHUX, B YaCTH BBITIJIATHI JEHEKHOTO 00S3aTEIIHCTBA CO CTOPOHBI
poautenei Bce ke coxpansercs. Ocoboe BHUMaHHUE CIIEyeT aKIEHTUPOBATh Ha
POIUTENSAX, HAXOANIUXCS B MECTaxX JHIICHHUS CBOOONBI, M KaK CIICJICTBHE
MPOXKHUBAIOIINE OTIACIBHO OT AeTel. OCcyKIeHHbIE 3a4acTy0 JHU00 YKIOHSIIOTCS OT
yIUIaThl ATMMEHTOB, TUOO MPEAOCTABIIAIOT UX B HEJJOCTATOYHOM pa3Mepe.

OcyxeHHble, oTOBIBaIOIIE Haka3aHus B 1Y coriacHo mpaBOBBIM HOpMaM,
KaK YKa3bIBaJOCh B TEKCTE€ HACTOSIIETO JUILUIOMHOTO MCCIICOBaHUSI paHee, He
OCBOOOJIEHBI OT 00S3aHHOCTHU YIUJIAUMBATh AIMMEHTHI, JJaKe €CIU ObLIN JIUIIEHBI
POUTEILCKUX TPaB WM OTpaHWYEHBI B HUX. He sBIISETCS 3HAYUMBIM W TaKOU
dakT, Kak HaxoXJeHHE (HEHaXOXKJIEHHE) OCYXKJIEHHOro B Opake CO BTOpPHIM
ponuTeneM W (WiIM) OTCYTCTBHE 3apa0OTKa JJIs YIIAThl aJUMEHTOB 1O MPHYNHE
HaxoxaeHuss B MY. Otu u apyrue nOpuduHbl aOCOMIOTHO HE BIUSIOT Ha
00s13aHHOCTH, MIPEAMUCAHHBIC 3aKOHOM U MOPAJIbIO, IO COJACPKAHUIO CBOUX JCTEH.

OpnHako Henb3s HE OCTAHOBHUTHLCS Ha MPOOJIEME TPYAOYyCTPOMCTBA JIMII,
OTOBIBAIOIIMX Haka3zaHue. Hepenko 3TH TpUYMHBI OOYCIOBJICHBI HE CTOJIBKO
HEXETAaHNEM  OCY)KJICHHOTO  TPYIUTHCSA, CKOJIBKO HEBO3MOXHOCTBIO  €TO
TPYJIOYCTPOHT.

Heobxoaumo y4uThIBaTh, YTO B3BICKAHHWE OOpaIaeTcss Ha BECh 3apabOTOK
OCYKJICHHOT'0, OTOBIBaOIIEro HakazaHue B MY, 3a BBHIYETOM OTUYMCICHUN Ha
BO3MEILIEHUE PACXOJ0OB IO €ro COJAEPKAHHUIO B yKa3zaHHOM yupexaeHuu (ct. 100

2
®denepanbHOro 3akoHa «O0 UCTIOTHUTETHHOM MPOU3BOJICTBEY ) .

«KonBenmus o mpaBax pebeHka» (omoOpeHa ['enepanmpHOil Accambieeir OOH
20.11.1989) (Bcrymuna B cuimy anss CCCP 15.09.1990) // [Onekrponnsiii pecypc]. Pexum
noctyna: http://www.consultant.ru/document/cons_doc_LLAW_9959 (noctyn cBoOOIHBII)

DenepanbHbIi 3aKOH «00 HUCIIOJHUTESILHOM IIPOU3BOJICTBE
oT 2 okTsa0ps 2007 roma Ne 229-®3 [Tekcr] // Cobpanue 3akonogarenbeTBa PO. - 2007. - Ne 47,


http://www.consultant.ru/document/cons_doc_LAW_9959
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IIpy B3bICKaHMM aAJIMMEHTOB Ha HECOBEPLUIEHHOJETHUX JeTed 3a
OCYXKJIEHHBIMH JOJDKHO OBITh coxpaHeHO He MmeHee 70% 3apaboTka maxe mpu
UCIIOJJHEHUM HECKOJIbKUX HCIHOJHUTENBHBIX JOKYMEHTOB (CT. 99 denepaibHOro
3akoHa «OO0 UCTIOTHUTEIBLHOM IIPOU3BOJICTBE).

ANMMEHTBI, HE B3bICKAHHBIE C OCYXIEHHOTO POJHUTENS, COCTaBIIIOT
3aJI0JKEHHOCTB, MOJIEKAIILYIO ONPEAEIICHUIO U B3bICKAHUIO.

Ecnu y ocyk1eHHOro 3apa0OTOK OTCYTCTBYET WJIM €r0 HEIOCTAaTOYHO IS
OIUIaThl WJIA TMOTAlllEHHUs JI0JIra IO aJIUMEHTaM, CYACOHBIA MPUCTAB MOXKET
B3bICKaTh HEOOXOAMMYI0 CYMMY U3 HMMYIIECTBA OCYXJIEHHOTO K JIMIIECHUIO
cB0OObl. HeoOXoauMo OTMETUTb, YTO BCE K€ JIaHHAas HOpMa JI0JbKHA HOCHUTh
UMIEpaTuBHbIN xapaktep. [lockoyibKy OOSI3Hb JMIIUTHCS HUMYIIECTBA, SIBISIETCA
OJJHUM U3 KIIOYEBBIX CTUMYJUPYIOIIUX (PAKTOPOB MAJsi HCHOJHEHHUS JIaHHOTO
00s3aTeNbCTBA HAAJIEKAITUM 00pa3oM.

B HbIHemIHee Bpemsi pOJIMTENH, HE BBINOJHSBIIME CBOUX OOs3aHHOCTEH
nepea 1eTbMU, MOTYT ObITh MO PELIECHUIO Cy/a JIMIIEHbI KaK POJUTEIbCKUX MpaB (B
TOM Ccly4yae peub 00 aJlMMEHTaxX MJATH HE MOJXKET), TaK W IpaB Ha MOJyuyeHHUE
AJIMMEHTOB (ITPX COXPAHEHUH NMPOUYUX CEMENUHBIX OTHOIIECHUN).

B uensx ycuneHus BOCHUTATENIbHOM (DYHKIIMM CEMEWHOro ImpaBa MU
YCTaHOBJIEHUsS] TPAaBOBOM CBS3M C HOPMaMu  YTOJIOBHO-HCIOJIHUTEIHLHOTO
3aKOHOJATEIbCTBA, MpeajaraéM MNpeayCMOTPETh HOPMY O BO3MOXKHOCTHU
KOMIIEHCAllUM MOPAJIbHOTO Bpela 3a HEUCIOJHEHHWE WM HEeHaJuiexalee
UCIIOJTHEHUE JIMIOM aJIMMEHTHBIX 0053aTeJIbCTB, a TaKXkKe 3a OTCYTCTBHE
MOJIHOLEHHOTO BOCIUTaHUA CO CTOpOHBbI poauteneil. Ilo mocnenHemy acnekTy
HEOOXOJMMO HCCIIEOBaHNE MPUYHUHBI OCYXJIEHUS POJAUTENs, €r0 OTHOIICHUS K
peOeHKY 10 3aKJIIOUEHUs, a TaK)Ke OTCYTCTBHE KaKHX-JTHOO HapyIICHUN pexuma B
npoiiecce OTObIBaHUSI HaKa3aHUsI.

[lonBoass WTOrM MO HAcTOAUIEH TIJ1aBe HEOOXOAMMO OTMETUTh, UYTO B
COBPEMEHHOM 3aKOHOAATENIbCTBE CYIIECTBYET MHOKECTBO MPOOEIOB, CBA3aHHBIX C
OCYILIECTBICHUEM MpaB U OOA3aHHOCTEH poauTesei, OTObIBAIOIIMX HaKa3aHHE B

MecTax JUIICHUs cBOOObl. be3ycnoBHO, sl HAX0XKIEHUS MyTeH PEIICHUs HYKHO
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OoJee AeTabHO TPOpadbaThIBATh HOPMBI MHOTHX OTpaciel npasa, B yactHocTu CK
P® u YUK P®, Tak 9TOOBI MONOXKEHHS COOTBETCTBOBAIM JAPYr APYyry H
POTUBOPEYHS ObUTH YCTPAHEHBI.

Peanuzauus poautensmu, OTOBIBaIONIMMHU Hakasanue B WY, npaB u
00S3aHHOCTEM MO0 BOCIUTAHHUIO M COACPKAHHUIO JIETEH, TOXKE OTYACTU SIBISCTCS
BecbMa ocTpoi mpobiemoit. C oxHoii ctopoHsl, B YUK P® mnpemnycmoTpenbl
MHO>KeCTBO (hOpM OOIIEHHUS C IETbMU B YCIOBUSX OTCYTCTBHSI CBOOO/BI, C APYToi
— "HopMBbI YUK P®, yacTo cTaBsAT B 3aBUCUMOCThH KaKyr0-JTHO0 (GopMy OOIICHUS C
peOEHKOM OT YCIOBUM OTOBIBAaHUS HaKa3aHUS M YCTAHOBICEHHOTO PEXKHMA.
[logoOHBIE OrpaHWYEeHUs MpaB POAUTENA HANOPSIMYI0 OIPaHUYMBAIOT IIpaBa
pebeHKa Ha MOJIHOLIEHHOE OOIICHHE C TAKUMU POJAUTEISIMHU.

Taxoke xoTenoch Obl 100aBUTh, UTO KaTETOPUYHO YTBEPKAATh, O BaXKHOCTH
Y4acTHUsl OCY>KJIEHHBIX B BOCIIMTAHMHM COOCTBEHHBIX JE€TEH, SABIISIETCS CIIOPHOU
TOYKOM 3peHus. B peanbHOI *KU3HM BOCIUTAHUE JIETEH JIMIIaMU, OTOBIBAIOIIUMU
HaKa3aHUE B MECTax M30JISILIMY, HE BCETJa SIBISETCS LEIEeCO00pa3HbIM.

besyciioBHO, 3TO BeCbMa HHAMBUAYAJIBHO B KaXKJIOM KOHKPETHOM ClIy4ae, HO
BBIOMpAst 9TOT MyTh, MPEXJIE CIEAYET OTBETUTh Ha BOMPOCH: CMOTYT JIM Takue
POAUTENH JOCTOMHO BOCTIUTaTh pebeHka? 1 He oTpasutcs jin oOlleHHe C HUMH Ha
(bu3MYecKoM, HPaBCTBEHHOM, JYXOBHOM, MOPAJIbHOM U HHTEIUIEKTYaIbHOM

pa3BuTUn?
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3AK/IIOYEHUE

Uccnenosanue BOMpoOCOB, 00YCIOBICHHBIX TEMOW HACTOAIIETO JUMIJIOMHOTO
HCCIICIOBAHUS, J1a€T BO3MOXKHOCTh CQOPMYJIUPOBATH CIEAYIONINE OCHOBHBIC
BBIBOJIBI:

1. Poautensckue mpaBa U OOS3aHHOCTH POJUTENEH, OTOBIBAIOIINUX
HaKa3aHUE B MECTax JIMIISHUs] CBOOO/IBI, CJIEIyeT IIOHUMATh MpaBa U 00sI3aHHOCTH
MMYIIECTBEHHOTO W HEUWMYIIECTBEHHOTO XapakTepa, MPEeAOCTaBICHHbIE UM Ha
OCHOBAaHHUMU POXJICHUS JeTed W (akTta ero YyJIOCTOBEPEHUS B TIOPSJIKE,
YCTAHOBJIEHHOM 3aKOHOM.

2. Ilog 7nWYHBIMHM HEUMYIIECTBEHHBIMM TIIpaBaMU U OOSI3aHHOCTSIMU
pOAMTENCH, OTOBIBAIONINX HAaKa3aHUE B MECTaX JIMIICHHUS CBOOOJIbI, TOHUMAIOTCS
npaBa u OOS3aHHOCTH, XapaKTEPU3YIOMIUECS OTCYTCTBHEM HMYIIECTBEHHBIX
MIPU3HAKOB.

JInuyHple  HEMMYIIECTBEHHBIC TIpaBa MW OOS3aHHOCTH  POJUTEIICH,
HaxXOJSIIMXCS B MECTax JIMIIEHUS CBOOOMBI, MPEXKJE BCEro, HampaBJeHbl Ha
JOCTHUKEHHUE HeMaTepHaJbHOM 1elIu - JOJDKHOTO BOCHHUTaHUS pPeOCHKa
MMOCPEACTBOM dhopm, MPEI0CTaBICHHBIX YTOJIOBHO-UCTIOTHUTEIbHBIM
3aKOHOJATENbCTBOM. (OCHOBHBIM  PE3yJIbTATOM OTUX JICUCTBHM, SIBJISIETCS
JOCTIKEHUE HECOBEPIIICHHOJETHUM PEOCHKOM JIOJKHOTO YPOBHSI COLMAIBHOTO
Pa3BUTHS, KOTOPOE CYIIECTBEHHO HEOOXOIUMO ISl Oy TyIIeH KU3HH.

3. JluyHble HEUMYIIECTBEHHBIC TMpaBa M OOA3aHHOCTH OCYXKJICHHOTO
pPOAUTENS] B 3HAUYUTEIIBHOW CTENEHH OTPAHUYEHbI YTOJIOBHO - HUCIOJHUTEIIbHBIM
3aKOHOAATEILCTBOM W PEAIM3YIOTCS B KOHKPETHBIX (opMax, HCIOJIb30BAHUE
KOTOPBIX MO3BOJISIET OCYXKJAEHHBIM BO3/ICMCTBOBaTh HA BOCIWTAHUE U PA3BUTHUE

COOCTBEHHBIX JETEN.
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bnarogapss ToMy, 4TO HaHHBIE TpaBa U OOA3aHHOCTH MPEIOCTABIICHBI
OCYXKJICHHBIM POJMTENSIM Ha 3aKOHOAATEIbHOM YPOBHE, 3TO ITO3BOJISIET
NPUHAMATh y4YacTHE B BOCIUTAaHUU JIeTeH, oOecrneuuBaTh IMOJYyUYCHHE HUMU
o0pa3oBaHus, Pa3BUTh HABBIKM COITMAIA3AIUY.

Ponurens, siBASIOMMIICS OCYKIECHHBIM U OTOBIBatOIIMI Haka3aHue B MY, He
BCErjJla MOJKET OCYIIECTBIISITh MX JUYHO. OJHAKO MpH JOJDKHOM MOAXOJE H
JKEJTaHUM BOCHUTBHIBATH W COAEpPKaTh peOEHKA, IPOIECC B3aUMOJEUCTBUS C
JEeTbMHA, W COOTBETCTBEHHO pEaju3alid BBIIICYKAa3aHHBIX IIpaB, 4Yepe3
MPEOCTaBJICHHBIE  YTOJOBHO-HCIIOJHUTEIBHBIM  3aKOHOJIATEILCTBOM  (DOPMBI,
BO3MOYHO, cJiejaTh Hanbosee 3pHEeKTUBHBIM.

4. K cdopMam peanuzanmii OCYXJICHHBIX CBOUX POJUTEIBCKUX IpPaB U
00s13aHHOCTEH OTHOCST MCIIOJb30BaHUE TeJIe(POHHOM U IMMOYTOBOM CBS3H, CBUIAHMS
(KpaTKOCpOYHBIE W JJIUTEIbHBIC), BbIC3Abl 3a mpenensl WY, BpeMs oTmycka,
OPTaHU3AIMI0 TIEPEBO3KU HECOBEPIIECHHOJETHUX JIETEH OCYKJIECHHBIX MaTepeH 3a
COOCTBCHHBIN CYET.

5. Tlox uMyIIeCTBEHHBIMU OOS3aHHOCTSMHU CIICTyeT MTOHUMATh BO3JI0KCHHUE
Ha OCYXXJICHHOTO poauTens, B cooTBeTcTBUU ¢ HopMamu CK P®, HeobxoqumocTu
MaTepUaIbHOTO0 OOecreueHusl pedeHKa ¢ IEIbl0 MPEOCTaBUTh €My BCE YCJIOBUS
JUIL  CYUIECTBOBaHWS, BOCIMTAaHWUA M TapMOHWYHOTO pa3Butus. l[IpaBo
OCYXKJICHHOTO POJUTENS MO COJECPNKAHUIO CBOETO PEOCHKA YETKO YCTaHOBJIEHO
3aKOHOJIATEJIbHBIMA ~ HOPMaMHM M SIBISIETCS  OJHOM M3 €ro  MEpPBEUIINX
oOs3anHOCTel. JlanHoe mpaBo Oasupyercss Ha HopMe CK P®, oxpansercs
HopmaMu YK P® u Bo3HHMKaeT Ha OCHOBaHUU CYyAEOHOTO aKTa WM aJTUMEHTHOIO
COTJIALLICHUSI.

Hopmamu yrosioBHO-UCIIOJHUATENBHOTO 3aKOHOAATENBCTBA MPEAYCMOTPEHBI
BO3MOXXHOCTH peaJiu3alldd BCEX MMYIIECTBEHHBIX TIpaB U 0O0s3aHHOCTEH B
MOPSJIKE, YCTAHOBJIEHHOM HOPMaMU JIPYTUX OTPACIIEH ITpaBa.

6. PoquTens, SIBISIOMIMICS OCYXKIEHHBIM U OTOBIBatONIMi Haka3aHue B 1Y,
HE BCErJa MOXET HEMOCPEACTBEHHO OCYIIECTBIATh OOSI3aHHOCTH JIMYHOTO

HCUMYHICCTBCHHOT'O U UMYIICCTBCHHOT'O XapaKTCpa. Peanmaunﬂ JaHHBIX 3aKOHOM
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npaB POIUTEISIMHU, OTOBIBAIOIIMMHU Haka3zaHue B MY, orpannyeHa camum ¢GpakTom
HAXO0XKJICHUS WX B MeCTax JHIIEHUs cBoOoAbl. OHAKO TPU JOHKHOM MOAXO0JE U
JKEJTaHUM  TOJHOLIGHHO BOCHHUTBHIBATH W CcolepkaThb pedeHKa, TMpolecc
B3aMMOJICHCTBUS C IETbMU, U COOTBETCTBEHHO PEAN3allMsl BbIIICYKa3aHHbBIX IIPaB,
BO3MOXKHa yepes IPEAOCTaBICHHBIE YTOJI0OBHO-HUCIIOTHUTEIbHBIM
3aKOHOJIATEIBCTBOM (POPMBI.

7. OTBETCTBEHHOCTb POJUTENSA, OTOBIBAIOIIETO HAaKa3aHWEe B MeCTax
JIMIIEHUS] CBOOOIBI, 32 HEHAJIEKAIEE UCIIOJIHEHHE POJAMTENbCKUX O0S3aHHOCTEN
3aKJII0YAETCS B IPUMEHEHMM K HEMY, KaKk K BHHOBHOMY JIMIY, Mep
rOCYJapCTBEHHOTO  MPUHYXACHHS, BIEKYIIUX  HACTYIUICHHE  HETraTUBHBIX
IIOCJIEICTBAM, KOTOPBIE OTPAHUYAT WJIM JIMIIAT €0 JINYHBIX HEMMYILECTBEHHBIX U
UMYILECTBEHHBIX IIPAB B OTHOLIEHUH pEOEHKA, a TaKXkKe BO3JI0XKaT 00513aTeIbHOCTh
COOJII0O/IEHUS JOTIOTHUTENbHBIX 00S3aHHOCTEH.

8. OrpaHuueHue pOAUTENBCKUX IMIpaB Kak cHoenuduueckas Mepa
OTBETCTBEHHOCTH MpEACTaBIsieT co0oil BechbMa dA(PPEeKTUBHOE CPEACTBO
BO3JICHCTBHSI HA OCYXICHHBIX POJIWTENECH, HAXOMAUIMXCS B MECTax JIMUILICHHMS
cBoOoabl. OHO mpecienyeT MABOSKYIO LEJb: C OJHOM CTOPOHBI - 3alIMTUTH
MHTEpEChl peOCHKA, C IPYroil — 0Ka3aTh BO3JEHCTBUE HA TAKUX POJUTENCH.

OrpanudeHre poAUTENbCKUX MPaB JIHI, OTOBIBAIOUINX HaKa3aHUE B MECTax
JIMIIEHUS] CBOOOJIbI TPOU3BOAUTHCS HA OCHOBAaHUHU CYAEOHOIrO pelIeHusi, KOTOpoe
MO>KET YCTaHOBUTD 3aIIPET Ha HEMOCPEJACTBEHHOE y4acTHUEe B )KU3HU peOEHKA U €ro
BOCITUTAHWH, a TAKXKe 3ampeT Ha Bce (HOpMbI OOIICHHS ¢ PeOCHKOM, B YaCTHOCTH
Ha HCIOJIb30BaHUE TeJIe(OHHON U MOYTOBOM CBS3M, CBHJIAHWUW, BCTPEY BO BpeMs
BbIe311a U3 Y, B mepro1 OTITyCKa OCYKIEHHOTO.

9. JIumeHne poaUTENbCKUX NPAB — 3TO KpalHsAsI MEPY OTBETCTBEHHOCTH I10
3alllMTe MpaB U UHTEepecoB pedeHka. OHa npeacTaBiaseT coO0M CPOUYHYIO CAaHKIIUIO,
IIPUMEHSIEMYIO 3a BHHOBHOE COBEPIICHHOE IIPOTUBOIIPABHOE IESIHHUE, KOTOPOE
BBIPAKAETCI B  JKECTOKOM  OOpallleHHuh ¢  JEThbMHU, 3J0YNOTpeOJIeHUn
pOAUTENBCKUMHU  [PAaBaMH, YKIOHEHWHW OT  BBINOJHEHUS  POIUTEIBCKUX

00513aHHOCTEHM U COBEPIICHUU MPECTYIUICHUSI IPOTUB KU3HU U 370POBbsI JIeTEH U
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ux Omuskux. [Ipu 3ToM nomxkHA OBITH YCTaHOBJIEHA MPUYMHHASA CBSI3b MEXIY
JNEUCTBUSAMU (0€31E€HCTBUEM) POIUTENS U BO3HUKIIMMHU MOCIEICTBUSIMU, KOTOPBIE
NPUYUHSIOT Bpea peOCHKY.

10. YronoBHO-UCHOJHUTENBHOE 3aKOHOAATENBCTBO HE MPEIyCMATPUBAET
0c000ro TOpsAAKAa OTpaHHYEHHUS WIM JHUIICHUS POJUTENbCKUX TMpaB JIHII,
oTObIBaroIMX HakazaHue B Y. OcHoBaHus U npoueaypa peanu3aluu STUX BUIOB
OTBETCTBEHHOCTH 3aKkperuieHa B HopMmax CK PO.

IIpoBeneHHOE HCClenOBaHUE IO3BOJIIIO  PACCMOTPETH  AKTYaJIbHbBIE
npo0JieMbl, CBSA3aHHBIE C OCYILIECTBICHMEM IpaB U OOSA3aHHOCTEH pOJIUTEINEH,
OTOBIBAIOIIMX HAKAa3aHWE B MECTaX JIMIIEHUs CBOOOJBI, MOCJIE YEro B KAaYECTBE
HaWJIEHHBIX TyTEeW pernieHuss Ha coBpeMeHHoM odtare pasutus YWC Obuin
c(OpMyJIUPOBAHBI CIAEAYIOLUIUE MPEIJI0KEHNUSA:

1. Jonmonuuts 4vacte 1 cratem 89 YUK P® nynkrom 1.1 B cnemyromeit
penaKiuu: «OcCyXIeHHBIM K JUIIEHUIO cBOOOIBI, UMEIOIIHAM
HECOBEPILIECHHOJIETHUX JIETEW, AETEN, TPEAOCTABISAIOTCS KPATKOCPOYHBIE CBUAAHUS
POJOJIKUTEIBHOCTHIO YEThIpe yaca u JUTUTENbHBIC CBHJIAHUS
MPOJOKUTEIBHOCTEIO  TPO€ CYTOK HAa  TEPPUTOPUHM  HCIPABUTEIBLHOTO
VUPEKJICHUS, HE peke OJHOro (WM JBYX) pa3 B Mecsll, 0e3 ydeTa YCIOBUM
OTOBIBaHUS HAaKa3aHUS U BHUJIa UCIIPABUTEILHOTO YUPEKICHUS.

2. Hckmounth u3 myHkta 2.1 yvactu 2 cratbu 89 YUK PD ¢pazy «B
npenaesiax MyHULUIAIbHOTO 00pa30BaHMsl, HA TEPPUTOPUU KOTOPOTO PACTIOIOKEHO
UCIPABUTEIHLHOE YUPEKACHHUE, €CIU 3TO MPETyCMOTPEHO YCIOBUSIMU OTOBIBAHUS
VMU JIMIIEHUS] CBOOOBI B UCIIPABUTEILHOM YUPEKICHUN.

Kpome Toro, mpu aHanwm3e AaHHOW HOPMBI OBLIO YCTAHOBJICHO, YTO JIJIS
OCYXKJICHHBIX POJUTENECd B HEW coiepkutcs 4 orpanuueHus: 1) momyctuma K
NPUMEHEHUIO MY>KUMHAM, €CJIM OHM SIBJIAIOTCS €IUHCTBEHHBIM POJUTENEM; 2) HE
IpUMEHMMA IpU HAJIWYUU CIIy4aeB, YKa3aHHbIX B 4yacTu 3 cT. 97 YUK PO; 3)
OTpaHUYMBAET TEPPUTOPHUIO, HA KOTOPOH MOKHO BCTPETUTHCS C JAETbMH; 4)
CBUJIAaHMS JIOMYCTUMBI JIMIIb TOTJA, KOTJAa 3TO MPEAYCMOTPEHO YCIOBHUIMU

OTOBIBAaHUS UMU JUIIEHUS cBOOOIRI B 1Y,
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[locne nerampbHOrO MCCIENOBAHUS KaXJAOrO0 OrpaHUYEHUs OblI CcIenaH
001Ut BEIBOJ O BAKHOCTH €€ COBEPIIICHCTBOBAHUS U JaJbHEHIIIETO N3MeHEeHUs. B
CBSI3M C ATUM 3aKOHOJATEII0 HEOOXOAMMO NaTh JODKHYIO MPABOBYIO OILICHKY C
TOYKA 3pEHHUS BO3MOXKHOCTH €€ MPAKTUYECKON peanu3alud pOIUTEISIMH,
HaXOSIIUMUCS B MECTax JIUIICHUS CBOOOIBI.

3. Homomnuth yactb 1 cratebu 97 YUK P® nynkrom «B». Hopmy
MpEeIaracTcsi  M3JIOKWATh B BHJE TEKCTAa  CICAYIOUIETO  COJICPKAHUS:
«KpPaTKOCPOUHBIE MPOAOJKUTEIBHOCTBIO 0 TPEX CYTOK, HE CUWTas BPEMEHHU,
HEO0OXOAMMOro JIJIsl Ipoe3/ia Ty/la U 00paTHO, B MENSIX YKPETUICHHUS! POJACTBEHHBIX
CBSI3€U C JIETbMHU JIJIsl OCYIIECTBIICHHS MPAB U UCIIOJHEHUSI O0S3aHHOCTEH, B CBS3HU
MOCTYIJIEHHEM (OKOHYaHHEM) peOeHKa B JIETCKOE JOUIKOIBHOE YUPEXKJICHUE WU
IIKOJTY, & TaK IPa3THOBAHUEM JHS POKIICHU.

4. Ananu3upysa HOpMy nyHKTa 2.2 yactu 2 crateu 97 YUK P® crnenyer
OTMETUThH HAJIMYME OTPAHUYECHUS B OTHOIIEHUU OCYKJIEHHOTO POJIUTEIS MY CKOTO
nona. [fo ocHOBaHWSAM CTaThbU Takue BbIE3Abl OYIYyT MPEAOCTABICHBI TOJIHKO B
Clly4yae, €CIM TMOCIEIHUN SBJISIETCS €OUHCTBEHHBIM pOAUTEIEM M HMEET
HECOBEpIIICHHOJIETHET0 pebeHka B Bo3pacte g0 14 nmer. B memsax
COBEpILICHCTBOBAHUS ~ COBPEMEHHOTO  3aKOHOJATEIbCTBA M yXoda  OT
JTUCKPUMUHAIIMM, TIPeajiaraéM HCKIIOYUTh W3 HOPMBI (Ppa3y «u SBISIOMIAMCS
€UHCTBEHHBIM POJIUTEIIEM).

5. OcyxJIeHHbIE MaTepH, JETH KOTOPBIX HAXOATCA B JoMax peOCHKA, MOTYT
o0IIaThCsl ¢ HUMHU, O€3 OrpaHUYEHUH, B CBOOOTHOE OT PaOOTHI BpeMs U MTPOKUBATH
COBMECTHO C J1eThbMU. OJIHAKO CleAyeT 3aMeTuTh, 4To 4yacTh 1 crateu 100 YUK
P® ne conepxut nHGpOpMaIUK 00 YCIOBUSIX U MOPSIKE TOTYICHHS Pa3peIICHUS.

B wmensix coBepIIeHCTBOBaHUS 3aKOHOJATENICTBA CJEAYET MEPECMOTPETH
KOHCTpykimio ctatbu 100 YUK P® wu BHeCTH U3MEHEHHUS, BKIIIOYUB
JOTIOTHUTEBHYIO 5 4YacTh B TEKCT HOPMBI, B KOTOPOW HEOOXOAMMO OTpa3uTh
MOPSZAOK TOJYyUYCHHUS pa3pellieHHs] Ha COBMECTHOE TMPOXKHMBAHUE C JICThMHU,

nepeaady Mx poACTBCHHHKAM HWJIM HWHBIM JIMIAM, a4 TAaKXKC IHOPAAOK IIPOJICHUSA
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BpeMeHU TpeObIBaHMs peOeHKa B JoMe peOeHKa A0 MCTEUEHUs CPOKa OCYKIACHHUS
MaTEpH.

6. OCHOBHOM MNPUYMHOW TOro, HYTO HE BCE IKCHUIMHBI MOTYT
BOCIIOJIb30BAaThCSl TPAaBOM BCTPEYM C JIETbMH SIBJSIETCS TEppUTOpHUATIbHAS
yIaJeHHOCTh MecTa HaxoxaeHuss Y oT mecra mpokuBaHus peOeHKa. 3a4acTyio
YJICHBl CEMbU WJIM OTIEKYHBI, BOCIUTHIBAIOIINE AETEH, HE MOTYT M3-3a (PMHAHCOBBIX
po0JIeM T0CTaBUTh peOeHKa K MecTy HaxoxaeHus Y.

Pemennem maHHON TpoOJIeMbI MOXKET CTaTh OpraHU3alUsl IO OIUIaTe U
JocTaBieHuto aered B MY 1uist cBUAaHUS ¢ MaTepsMHU, 3a CYET OIOKETHBIX
cpencTB. B opraHuzanum JaHHOTO PEIIEHUS MOTYT MPUHUMATh Y4acTHE OPTaHBI
OIEKH U MOTEYUTENHCTBA U aAMUHUCTparus Y.

7. Hmes HeOBMKUMOE WIM HWHOE UMYLIECTBO B COOCTBEHHOCTH,
OCYXXJICGHHBI POJUTENh MOXKET UM PACHOPSAUTHCA B OTHOIICHWW CBOUX JIETEH,
Jake TpU YCIOBUU CBOEro OTCyTcTBHs. [l peanu3anuu CBOMX IpaB IO
OTUYXKICHUIO HMYIIECTBA B TOJB3y JETeH  yroJIOBHO-HCIIOTHUTEIHHBIM
3aKOHOJATEITbCTBOM HE YCTAHOBJICHO HHMKAKUX oOrpaHuueHuit. OgHaKo B BHIY
AHTHCOLMAJIIBHOTO 00pa3za >KU3HM W HaJM4uus CBSI3€H CO CIELIKOHTUHIEHTOM,
OCY)KJIEHHBIE YacTO JHIIAIOTCA JIO0OTO MMYIIECTBAa, OCOOCHHO XWiIbi. B 3Toil
CBSI3W TPEACTABISICTCS HamOoyiee MPaBWIBHBIM NPUHUMATh MEpPHI 1O 3alluTe
UMYIIECTBA OCYXACHHOTO pOJIUTENS B HHTEpecax JeTei, 3aKkpenuB Ha
3aKOHO/IaTEJIFHOM YPOBHE CITydau PacropsHKEHUSI UMYIIECTBOM TMOCIE OCYKICHUS.

Hanpumep, 3akperuieHue 3a >KMIBEM HECOBEPILIEHHOJIETHETO peOeHKa,
3apETUCTPUPOBAHHOTO TO JAPYrOMy aapecy W HE HMMEIOIIETO IO B KBApTHUPE
OCY>KJIEHHOTO, TpaBa COOCTBEHHOCTHM Ha HMMYIIECTBO, WJIM Ha3HAYEHHHU KaKOIO-
anbo  numa, JCMCTBYIOLIETO B HHTEpecax HECOBEPLICHHOJETHEro  JUif
OCYIIIECTBIICHUS KOHTPOJIS 32 UMYIIIECTBOM peOCHKa B MHTEpecax peOeHKa.

B paMkax jxe YroJOBHO-HCIOJHHUTEIBHOTO 3aKOHOJATENbCTBA, CUUTACM,
1enecooOpasHeiM  00aBlIEHHE HOPM, PETYIUPYIOLINUX 00s13aHHOCTH
anMuHucTparmu WY, myreM BHECeHHMS YCIOBH O KOHTpoOJIe THpoliecca

OTUYXACHUA NMYIICCTBA, JIMIAMU, OT6LIBaIOH_[I/IMI/I Haka3anue B 1Y u HUMCIOIIINMU
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HECOBEPILICHHOJETHUX JETE C BO3MOXHOCTBIO BBIHECEHUN BO3PAKEHUH O
JOMYCTUMOCTH CIEJIOK KOHKPETHBIM OCYIEHHBIM POJIUTEIIEM.

Kpome Toro, 1enecooOpa3HbIM CTaHET BHECEHHE M3MEHEHUH MO JaHHOMY
BOIIPOCY U B TPaXkJAaHCKOE 3aKOHOAATENbCTBO. Benp mpu peanu3anuvv Kakux -
100 1mpaB U 00A3aHHOCTEHN OCYKJIEHHBIMH HOPMBI APYTUX OTpACiel MpaBa TECHO
MEPEIJIETEHBI C YTOJIOBHO-UCIIOJIHUTEIBHBIMU HOPMaMHU.

8. B HEKOTOpBIX CHTyalUsIX, 0COOSHHO KAaCaAIOIIMXCS OOIICHHS OCYKICHHBIX
C JEeTbMH, BpEMs U 4YacToTy TenedOHHBIX IEePEeroBOPOB HEOOXOAUMO
YBEIMYHUBATh. JTO BO3MOXKHO IIyTEM DPA3PELICHHs] POAMTENSAM, UMEIOIIMM JIeTEH
UCITI0JIb30BaTh MOOUJIBHBIE YCTPOWCTBA, OE3yCIOBHO, B CHEUUATBHO OTBEIEHHBIX
MECTax M I0J KOHTPOJEM COTpPYAHUKOB MY, HO Bce XKe€ HCIOIb30BaTh.
CoBpeMeHHbIE BO3MOXKHOCTU U uMeronmecs: Mmeccenkepol (WhatsApp, Telegram
U JIpyrye) MO3BOJIAT HAWIY4YIIMM O0pa3oM y4acTBOBAaTh B BOCIHMTAHUM U JKU3HU
peOeHka.

9. BHecTH momnpaBky, KacarolUecs pOoAUTENeH, YKIOHSABILIUXCS OT yIUIaThl
QIMMEHTOB  HA  HECOBEPLICHHOJETHUX  JETeM  J0  JOCTHKEHUS  HUMH
COBEPILIECHHOJIETHS.

10. B uensix ycuieHuss BOCHUTATENbHOW (PYHKIIMM CEMEHHOro mpaBa U
YCTAaHOBJICHMSI IIPAaBOBOM CBSI3M C HOPMAaMH  YTOJOBHO-HCIIOJIHUTEIBHOIO
3aKOHOJATEIbCTBA, IMpeajaraéM MNpeaIyCMOTPETh HOPMY O BO3MOXKHOCTHU
KOMIIEHCAllUM MOPAJIbHOTO Bpela 3a HEUCIOJHEHHWE WM HEeHaJuiexalee
UCIIOJTHEHUE JIMIOM AaJIUMEHTHBIX O0053aTeIbCTB, a TaKXKe 3a OTCYTCTBHE
MOJIHOLEHHOTO BOCIIUTaHUA CO CTOPOHBI poauTeneld. [lo mocienneMy acnekty
HEOOXOJMMO HCCIIEOBaHNE MPUYHUHBI OCYXJIEHUS POJAUTENs, €r0 OTHOIICHUS K
peOeHKY 10 3aKJIIOUEHUS, a TAK)XKE OTCYTCTBHE KAaKUX-JTMOO HapyIICHUN pexuma B

npoiiecce OTObIBaHUS HaKa3aHUSI.
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PENEH3HS

H& BBITYCKHYIO KBalH(pHKanuonnyio padoty caymarens yqednoii rpynnst b-62, 6
Kypca, (akyasTeTa npaBooxpannTensHoH aearensHocTn PKOY BO Kyz6aceknii
nucrutyr ®CHH Poceun, neitrenanta sayTpenneit cinyx0b Mansuesa Cepres
BHKTOpOBH'YA, BHIOMHEHAYHO Ha Temy: «lIpaBosoe peryinpopasne npas
obazannocreit poanTesst, oTOLBAIOUICIO HAKAZAHME B MECTax JHIIeHHs cBo0O1bl,
10 BOCIHTAHHIO W CONEPKANHIO JIETEH: AKTYaNnbHbIE NPOONEMBI H IYTH HX
pelieHnd Ha CoBpeMeHHOM tane pa3sutus YHC»

Buimmonnennas  ManbiessiM  Cepreem  BHKTOpOBHUEM — BBINYCKHAsA
kBwinukaunonnas pabora o0NagaetT Kak TEOPETHYECKHM, TaK H HAay4HO -
NPAKTHYECKHM 3HAYEHHEM.,

Bo  BBesenuu  onpeaeneHa  akTyalbHOCT  TeMbl  MCCIEIOBAHMA,
copmyHpoBanbl OOBEKT, NPEIMET, ek M 344K Heeneaosanns. Coaepxanne
BBITYCKHOH KBATH(MKAUHOHHON paboThl COOTBETCTBYET TeMme, niuaHy padoTsl,
LE/ICBBIM YCTAHOBKAM 110 BBIABICHHIO BAKHCHIIHX NPABOBLIX MPOGIEM, N0 MOBOAY
peanu3auyy npas ¥ odszannocTell poauTesei, oTdBIBAIOIIMX HAKA3aHHE B MECTax
NUUICHNS CBODOALI, B OTHOIICHNH BOCTHTARMSA W CONCPRAHUSA JeTeil.

Martepuai HIIOKEH NOCISIOBATENLHO, PACKPBITHL B3FNAAL YUEHBIX Ha
HPABOBOE peryiupoBanue npas u obssamsocreill  poaurens, orObBAIOUIO
HAKAZAHHE B MECTAX JIMIIeHHs CBOOOAL!, M0 BOCIHTAHMIO H CONACPRKAHMIO JeTeil
Bhispiensl akTyaibubie npoOIeMsl 110 TEME MCCICA0BAHUS ¥ HPELIOKEHB NYTH
HX pPCHICHHS HA COBPEMEHHOM 7HTane pasBHTHA YrOJOBHO-HCTIOIHHTEABHOMN
CHCTEMBL.

Manbuepsim  Cepreem  BukropoBnueMm KBaau(HIMPOBAHHO W3IATaeTcs
ABTOPCKAA  NO3MUME 110 MCCICAYEMBIM  BONPOCAM,  KOTOpas  yCnewmo
apryMeHTHPYETCH NpHMepaMu H paccykJenusmu. M3nokenue TeopeTnyeckHx
ACIEKTOB  MMEeT  JIOTMYECKOe  NOCTPOCHHE, NONHOTY W IPAMOTHOCTD,
NOCTABNISHHbIC 3A/1a4H PElieHbl B NOMHOM obbeme.

CaMOCTONTEALHOCTL ABTOPA B PACKPHITHH BONPOCOB TE€Mbl HE BhI3hIBaCT

COMHEHMH H HMMeeT [OBOJIBHO BBICOKMH YPOBE€Hb, BbIBOJIEI W NPEIOKCHUA
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o0OCHOBaHBI M apryMeHTHPOBaHbl, HMEIOT TEOPETHHECKYI0 W TpPaKTHYeCKyiO
3HAYHMOCTh.

HecoMHEHHBIM  JIOCTOMHCTBOM paboThl ABIAETCA HAINMYHE BHIBOJIOB 110
pasgenaM ¥ chOPMYIHPOBAHHBIE TNPEUIOKCHHA 10  COBECPIICHCTBOBAHHIO
3aKOHOJATENILCTBA 10 BOMPOCAM, CBA3aHHBIM C TEMO# HCC/IeIOBaHHSA.

B npouecce nanucanus paboThl aBTOPOM CaMOCTOATENBHO H3yH4eH GOnbuIoH
obbem kuur, moHorpaduit, yuebusix nocobuil, myGuukanmii pazMyHeIX aBTOpPOB,
3aKOHOB M HMHBIX HOPMaTHBHO NPaBOBBIX AKTOB, CYAEOHEIX pelleHHH NO Teme
BRITYCKHOH  KBaiubukaumonno paborel. CymecTBeHHbIX HENOCTATKOB B
COJIEPKAHNH BBITYCKHOH KBATH(HKAIHOHHONK paboThl HE BBISBICHO.

Beinycknas xBanuduxaumuonnas pabora Mansuesa Cepres Buxroposuua
orsedaer BceM TpeOoBaHMAM, MpedbABIAEMbIM K mNonobHOro pojaa padoram,

MOKeT OBITh JOIYLIEHA K 3aIMTE U 3aC/Ty)KHBAET OLEHKY «OTIIHYHOY,

Penensent:

Hawansauk ®KY OK YOCHH Poccun

no Tomckoit obnactu

nonxoanux'nny'meuneﬁ cay KOsl P.X. Capun

K ZE» L5 2022 r.

C pelnieH3uei 03HAKOMIIEH:
ciymarenb b-62 rpynnsl, 6 Kypca,
dakyasTeTa NPaBOOXPAHUTENBHOH JIEATETEHOCTH

JICHTEHAHT BHYTPEHHEH ciryxObl Jéxd/ C.B. Manbues
« 06 » g4 2022t
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OT3bIB
Ha BRITYCKHYIO KBaJIM(HKALMOHHYIO padoTy
caymarens yaeduoit rpynnst b-62, 6 Kypca hakynbTeTa npaBoOXpaHHTEIbHOM!
NeATEeNLHOCTH, JICHTEeHAHTA BHYTPEHHEH CTyKOb!
Mausuesa Ceprea Bakroposuya
BRITIONIHEHHYIO Ha TeMy: «[IpaBoBoe peryaupoBanHe npas # o0s3aHHOCTEH pojHTes,
OTOLIBAIONIErO HAKA3AHNE B MECTaxX JMILEHHA CBOOO/IBL, 110 BOCITHTAHHIO H
COJIEpPAHMIO JIeTell: aKTyAIbHbIE NMPOOIEMBI 1 ITYTH HX PEIIeHHs HA COBPEMEHHOM
rane passutas YHC»

B coorsercteun co crateeil 38 Komcturyumn Poccubickoii ®enepaunu
MATEPMHCTBO M JICTCTBO 3alMiiaeTcs rocyaapcrsoM. Poxurenn  obssanbi
BOCTIMTBIBATEL CBOMX JleTeli H 3a00THTBCSA O HUX.

Jlanupiv - obcrosTenscTBOM ofycioBiiena HeoOX0AMMOCTh POBEACHHA
Hanbonee THIATEIBHOIO aHAIM3A COepPIKaus U CYIHOCTH, POJAKHTENLCKHX TIPAB U
obszannocTelt  pojurTencH, OTOBIBAIOMIMX HAKa3aHHE B  HCIPABUTEIbHBIX
yYpekKAeHHAX Hamieif CTpaHBl HA COBPEMEHHOM STane pasBHTHS YIOJIOBHO-
HCTIOHHUTENILHOA CHCTEMBL.

Ocobyi0 BakHOCTH NpodieM, paccMaTpUBaeMbIX B pPaMKaX HaCTONIIEro
JMIIOMHOIO MCC/IEIOBAHHSA, AEMOHCTPHPYET IPAaBONPUMEHHTENbHAS MPaKTHKA,
MOKA3bIBAIONIAS HEMANOe KOJMHYECTBO [eI, CBS3aHHBIX €O 310ynoTpebiaeHnem
POIMTENLCKHMM NPAaBaMH M HEBBINOJHEHHEM POJMTENIBCKHX 00A3aHHOCTEH JiMll,
oTOBLIBAIONIMX HAKA3AHHE B MECTAX JIHIICHUA CBODOJIBI.

Uccaeposanne coepikanus JTHYHLIX HeMMYIECTBCHHBIX H HMYIIECTBEHHBIX
npas u obs3aHHOCTEH poguTenei, oTOBIBAIONIMX HAKA3aHHWE B MECTax JHILIEHHS
cBoGobl, Takke Tpebyer ocoBoro BHMMaHHS, € TOUKHM 3peHHs GopM M
BO3MOKHOCTH MX PeaTH3aliHK B YCIIOBHAX H30JISALHH.

Takum  oOpazom, wuccregoBanue 1npas M obf3aHHOCTEH  pojmTes,
OTOBIBAIOIIEr0 HAKA3aHWE B MECTaxX JIMIIEHHsi CBOOOJLI, MO BOCNHTAHHIO M
COMEPaHMIO leTell SBISETCs BAXKHOIT Henbio 0003Ha4eHHOMH JIMIVIOMHOMH paGoTsl.

ABTOp pPacKpbIBaeT MOHATHE, COAEPIKAHHE M 3HAYCHHE POJIHTENIBCKHX MpaB
i obs3aHHOCTel, paccMaTPHBAeT ACNEKTHl BO3HHKHOBEHMA W [pPEKpalleHHA
POAMTENLCKHX NpaB W o0f3aHHOCTEH, pAackpeiBaeT BONPOC O  JIHYHBIX
HEMMYIIECTBEHHBIX IIPaBaX M 00A3aHHOCTAX POAMTENEH, OCYKACHHBIX K THIICHHIO
cBo0OIbI B OTHOIIEHUM HCCOBEPIICHHONETHHX JeTel, OMHChIBaeT BOnpoc 06
HMYIIECTBEHHBIX TpaBax ¥ OOA3aHHOCTAX POAMTENEH, OCYKACHHBIX K JHIICHHIO
cBo0OBI B OTHOIIEHHM HECOBCPILCHHONETHHX JIeTel, PAacKphiBaeT MOHATHE H
OCHOBAaHHS OTBETCTBEHHOCTH POJIHTENCH, PACCMATPHBAET BONPOC 00 OrpaHHYeHHH
POMTENLCKHX MPaB JIMll, OCYKIEHHBIX K JHINEeHHIO cBOOOI, H3y4aeT BOIPOC O
NHINEHHH POAMTEALCKHX TpaB JIMIl, OCYXIGHHBIX K JIHIICHHIO CBOGO/bI,
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ONHCHIBACT AKTyalbHble NpobieMbl, CBA3ZAHHBIE C OCYIICCTRICHHEM IIpaB H
obs3annocTeii poaureseil, oTOBIBAIONINX HAKA3AHHE B MECTAX JIMIEHHUSA CBOBOIBL.

C nonokuTENLHON CTOPOHBI CTOMT OTBETHTH TOT (DAKT, 9TO AaBTOP
MOCTOSAHHO ofpalaercs K HOpMaM NpaBa M MEITAETCS MX MPOAHATH3HPOBAT,
MIOHATH X POJIb U 3HAYEHUE B HTOM MPOLIECCe.

Hapsly ¢ 1nos0KMTe/IbHBIMH  CTOpOHaMH  paboThl, CTOMT OTMETHTB
Cle/Iyonee HeJloCTaTKH:

- HEKOTOpble BbIBOJIBI B mnaparpadax paboTsl He B nojHoM oObeme
COOTBETCTBYIOT COAEPIKAHHIO.

Mo csoemy cosepianuio paboTa BKIIO4AeT BBEJCHHE, TPH riaBel, 7
naparpados, 3aKjioyeHHe, CNMCOK JuTepaTyphl. [IpH MOArOTOBKE AMILIOMHOIO
HCCNIEIOBAHMS MCI0IB30BAJIOCH 10CTATOYHOE KOIHYECTBO HOPMATHBHO-IPABOBLIX
axKToB, Hay4yHOH nuTeparypsl. Ilo Teme caenaHbl CCHUIKH HA MyOGIMKALMH 110
n3bpaHHOMH Teme,

B uenom aunsomuas pabora HOCHT CaMOCTOATENBHBIH XapakTep U HanucaHa
B coorserctBuM ¢ niadom. Cozepkanue paboThl MOKA3biBaCT, YTO ABTOP B
OCHOBHOM pelIMJI MocTapineHHsie nepea HuM 3ajgaud. PabGora coorsercrayer
TpeGoBaHHAM, YKa3blBaeT Ha JIOCTATOYHBIl YPOBEHb IOATOTOBACHHOCTH
Mansuesa Cepres BHkTopoBHYa M CBHIETENLCTBYET O BOIMOXKHOCTH JIONYCKa K
3alHTe PACCMOTPEHHOI BBINYCKHOMH KBaMpHKALIMOHHON paboThI.

Hayunsiit pykoBoauTels

Hauanenuk kadeapsr OPOuK

KaHAHJAT I0PHIHYECKHX HayK

MONOJIKOBHHK BHYTPEeHHe ciykObl < Boukapes B.B.

« 0 » [ 2022 r.

C oT36IBOM O3HAKOMJICH
caymarenb yaeOHoH rpynns b-62,
6 Kypca (haKybTeTa NPaBOOXPaHHTENBHON AeATeIbHOCTH

NeiTeHaHT BHYTPEHHEH CITyxOBbI /. Mansues C.B.
« o »__ oL 2022




